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PART  I: 


highlights 


CONSUMER  CLAIMS 

FTC  adopts  enforcement  policy  statement;  comments 
by  10-15-76. 


34594 


CONSUMER  PRODUCT  WARRANTIES 

FTC  proposed  interpretations  of  Magnuson-Moss 
Warranty  Act;  cbfnments  by  9-15-76 34654 

NEW  DRUGS         I 

HEW/ FDA  offers  hearing  opportunity  on  effective  indi-  , 

cations  of  sodium   succinate  and   certain   long-acting 

systemic  sulfonamides  (2  documents) 34661,  34664 

HEW/FDA  announces  reevatuation  of  furazolidone  for 

oral  use | 34662 

FOQD  ADDITIVES 

HEW/FDA  approves  use  of  azelaic  acid  and  provides 
specification  change  for  polyamide — imide  resin  (2 
documents);  effective  8-16-76 34598 


INCOME  TAX 

Treasury/ IRS  regulations  on  loss  of  exemption  of  cer- 
tain organizations 

HOUSING  INTEREST  SUBSIDY  GRANTS 

HUD  procedures  and  requirements  for  submission,  selec- 
tion and  approval  of  applications;  effective  9-15-76  ... 

FARMERS  LOAN  PROGRAMS 

USDA/FmRA  elimirrates  n»onftoring  on  certain  ac- 
counts; endive  8-16-76 _ 

USDA/FmHA  revises  adjusted  limits  for  low-income 
families;  effective  8-16-76 

USDA/FmHA  Implements  simplified  system  of  proc- 
essing certain  loans;  effective  8-16-76  

USDA/FmHA  includes  certain  loans  among  Davis- 
Bacon  Act  provisions:  effective  8-16-76 


RELOCATION  AND  UND  ACQUISITION 

Justice     proposes     policy    revisions;     comments 
8-31-76  L i 


by 


UND  SALES  REGISTRATION  ) 

HUD  ;troposal  regarding  statement  of  record  and  prop- 
erty report;  comments  by  9-15-76... 

PIPELINE  SAPETY ! 

DOT/OPSO  final  rules  on  otfshon  facilities;  effecttve 

11-1-76  _ _ „._ 


34618 

34608 

34571 
34577 
34578 
34583 

34636 

34648 

34598 


CONTiriUED  INSIDC 


reminders 

(The  Items  In  thla  Ust  were  e<lltortaUy  oompUed  as  an  aid  to  P«d«ral  Regist««  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  at 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  clUtlon.  The 
list  Is  kept  current  In  the  Fedebal  Rxgistkb 
and  copies  of  the  laws  may  be  obtained  from 
the  VS.  Oovernment  Printing  Office.  ^ 

H.R.  14514 Pub.  Law  94-379 

To  permit  a  State  which  no  longer  quali- 
fies for  hold  harmless  treatment  under 


the  supplemental  security  income  pro- 
gram to  elect  to  remain  a  food  stamp 
cashout  State  upon  condition  that  it 
pass  through  a  part  of  the  1976  cost- 
of-living  Increase  in  SSI  benefits  and 
all  of  any  subsequent  increases  in  such 
benefits. 
(Aug.  10, 1976;  90  Stat.  1111) 


Rules  Going  Into  Effect  Today 


CSA — Emergency     energy     conservation 

programs 29125;  7-15-76 

DOT/FAA — ^Airworthiness  directive;  Cessna 

29093;  7-15-76 
FCC — Program  logs  for  AM,  FM  and  TV 

stations 28497;  7-12-76 

GSA — Federal    procurement    regulations; 
formal  advertising  mistakes  in  bids. 

27725;  7-e-76 

USDA/AMS — Sweet     potatoes,      canned; 

grade  standards     .  .  25987;  6-24-76 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday                              Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

1 

DOT/NHTSA 

USDA/FNS 

DOT/FAA                              USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO                          CSC 

DOT/OHMO 

CSO^ 

DOT/OPSO 

LABOR 

\ 

DOT/OPSO 

{labor 

Documents  normally  scheduled  on  a  day  that  will  b©  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  r^arding  the  Contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  caU  202-521^240. 
To  obtain  advance  information  from  recorded  higiilights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022.  , 


Published  dally,  Monday  through  Friday  (no  publtcatloa  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
1»  made  only  by  the  Superintendent  of  Documents,  tT.S.  Oovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Feoebai,  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Pre^dentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Registeb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payabl* 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VA.  Oovernment  Printing  Office,  Washington, 
D.C.  20402. 

TlMr*  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Reoistcb. 
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MEETINGS— 


HIGHLIGHTS— Continued 


Commerce/NOAA:  National  Conference  for  Regional 

Pishery  Management  Councils,  9-13  to  9-17-76.... 

HEW:    National   Commission   for  the   Protection    of 

Human  Subjects  of  Biomedical  and  Behavioral 

Research,  8-17-76 

NIH:  Cancer  Center  Directors,  10-25  to  10-27-76  . 
Commission  for  the  Control  of  Huntington's  Dis- 
ease and  its  consequences,  8-30-76 

Mammalian  Cell   Lines  Committee,    lO-l   and 

10-2-76  

Workshops  on  Connective  Tissue  Biochemistry  in 
Health  and  Disease,  and   Peptide  Releasing 

Hormones,  11-2  and  11-3-76. 

Workshop  on   Rational  Evaluation  of  Pesticidal 
versus    Mutagenic/Carcinogenic    Action,    9- 

15-76   

Workshop  on  Tumor  Promotion  and  Cofactors  in 

Carcinogenesis,  1(K-12  to  10-14-76. 

Interior/NPS:  Cuyahoga  Valley  National   Recreation 

Area  Advisory  Commission,  9-9-76 

NRC:  Advisory  Committee  on   Reactor  Safeguards, 

Subcommittee  on  Emergency  Core  Cooling  Sys- 

.  terns,   9-2-76.-... 


34660 

34669 
34668 

34668 

34669 

34669 


Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee on  the  Diablo  Canyon  Nuclear  Power 

Station  Units  1  and  2,  8-31-76 34704 

NSF:  Project  Directors'  for  Comprehensive  Assistance 

to  Undergraduate  Science  Education,  9-10-76....  34712 
National   Commission   on    Supplies   and    Shortages: 

Advisory   Committee   on    National    Growth    Policy 

Processes,   8-27-76 „... 34703 

Treasury /AT  &  F:  Advisory  Committee  on  Explosives 

Tagging,  9-22-76..: 34658 


PART  II:        i 
SUPERSONIC  AIRCRAFT 


i 


EPA    establishes    standards    limiting    emissions    from 
engines;   effective  9-13-76  .- 34721 


PART  III: 

RAIL      PASSENGER 
PROGRAM 


SERVICE     ASSISTANCE 


DOT/UMTA   Issues  grant  guidelines  and   procedures; 
effective  8-11-76 34727 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Almonds  grown  in  Calif.,  rate  of 
assessment 34647 

Grapes  (tokay)  grown  In  Calif., 
rate  of  assessment 34647 

Hop&of  domestic  production;  rate 
of  assessment-- ^» 34648 

AGRICULTURE  DEPARTMENT  ^ 

See  Agricultural  Marketing  Serv- 
ice; PsuTners  Home  Administra- 
tion ;  Forest  Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices                                 I 
Meetings: 
V      Advisory    Committee    an    Ex- 
plosives Tagging 34658 

CIVIL  AERONAUTICS  BOARD 
Rules 

Organization  and  functions : 
Rules  of  conduct  in  board  pro- 
ceedings    S4587 

Proposed  Rules  ' 

Rules  of  conduct  in  board  proceed- 
IngiT 34650 

Notices 

Fares,  domestic  passenger;  In- 
crease; various  carriers 34679 

Hearings,  etc.: 
Alaska    Airlines,   Inc.,    et   al.; 
domestic   passenger-fare  In- 
crease; correction 34679 

International  Air  Transport  As- 
sociation  ,_ 34679 


34660 


COAST  GUARD 
Proposed  Rules 
Anchorage  groimds : 
Hawaii 


34M9 


contents 


COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and  At 
mospiieric  Administration. 

Notices 

Committees;    establishment,   '|r6< 
newals,  etc. : 
CTAB  Panel  on  Energy  Policy 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  THE  ASSIST- 
ANT SECRETARY 

Proposed  Rules 

iliand  sales  registration;  statement    • 
**    of  record  and  property  report ..  34648 

CUSTOMS  SERVICE 

Rules 

Antidumping: 
Tuners    (of   the   type   used   in 
consumer  dectronic  products) 
from  Japan;  correction 34597 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices  ] 
Registrations,  actions  affecting: 
Winthrop  Laboratory ..  34658 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control: 
Aircraft  and  aircraft  Engines; 

supersonic  aircraft 34721 

National  emission  standards  for 
hazardous  air  pollutants;  au- 
thority delegation  to  Virgin 

Islands 34629 

Air  programs;  standards  of  per- 
formance for  new  stationary 
source;  authority  delegation  to 

Virgin  Islands 34628 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.:     ■ 


S-I2-(ethylsumnyl)  ethyl]  0,0- 
dlmethyl  phosphorolhioate— _  34629 

Notices 

Air  pollutants,  hazardous;  Nation- 
al emission  standards:  f 
UJ3.  Virgin  Islands;  authority 

delegation -—. 34685 

Pesticide  registration: 

Applications  (2  documents) 34680. 

34682 

FARMERS  HOME  ADMINISTRATION 

Rules 

Real  property  Insurance: 

Elimination  of  monitoring  on 

certain  loan  amounts «._  34571 

Rural  housing  loans  and  grants: 
Adjusted  iacome  limits  for  low- 
income  families 34577 

Davis-Bacon  Act;   new  project 

construction  34583 

Simplified  system  of  processing 
Sections  8  and  515  loans 34578 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airwortliiness  directives:     ~ 
Beech _..._  34583 

Cessna  ___^___ 34584 

General  Electric 34584 

Lockheed-California  .'_ 34584 

Pitts  Aviation  Enterprises,  Inc-  -  34585 

Teledyne  Continental  Motors 34585 

Control  fone 34586 

Federal  airway 34586 

Restricted  areas  (2  docimients)..  34587 
Terminal  control  area;  correction.  34586 
Transition  area  (4  documents)  --_  34586,  < 

'  34587     I 

Proposed  Rules 

Airworthiness  directives: 
McDonnell   Douglas 34649 

Restricted  areas,  alteration;  ex- 
tension of  time .1 34650 

VOR  Federal  airways . 34650  <, 


J 


\  1 
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Notices 

H^rlngs;  partial  closing  of  con- 
trol towers : 

Cedar  Rapids,  Iowa 34676 

Sioux  City,  Iowa 34676 

Springfleki,  Mo 34676 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

World  Administrative  Radio  Con- 
ference    34686 

FEDERAL  INSURANCE  ApMINISTRATION 
Rules  ^ 

Crime  insurance  program.  Federal : 
Current  list  of  servicing  com- 
panies and  eligible  States 34618 

Flood  insurance  program.  National: 
Special  hazard  areas,  map  cor- 
rection (29  documents) 34611- 

34618 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Hearings   34680 

FEDERAL  POWER  COMMISSION 
J  Notices 
Hearings,  etc.: 
Exxon  Corp 34701 

FEDERAL  RESERVE  SYSTEM 

Notices  ^. 

Applications,  etc.: 
Commonwealth    of    Massachu- 
setts     34701 

Evans  Insurance  Agency,  Inc 34701 

Philadelphia  Nation»l  Corp.. _V  34701 

Trust  Co.  of  Georgia 4  34701 

Union  Trust  Bancorp 34701 

FEDERAL  TRADE  COMMISSION 

Rul^ 

Adimnistrative  opinions  *nd  rul-  "^ 
tngs:  ) 

Private  association;  publication 

of  advertising  standards 34594 

Trade  associations;   refusal  of 

membership   34594 

Training    school;     Commission 
declines     to     issue     advisory 

oproion 34^94 

Consumers'  claims  and  defenses: 
preservation;  enforcement  pol- 
icy statement  and  invitation  to 
comment  on  st&tement 34594 

Proposed  Rules 

Warranties : 
Warrantors  and  suppliers  of 
consumer  products;  proposed 
interpretations  of  Magnuson- 
Moss  Act  to  assist  in  compli- 
ance   t  34654 

-  Notices 

Line  of  business  reporting  pro- 
gram; confidentiality  rtiles  and 
procedures       for       1975yl976;    > 
amendment _'lj 34703^ 

FOOD  AND  DRUG  ADMInIsTIRATION 
Rules 

Authority  delegations:         */ 
Fidd  ofBelals  and  field  struc- 
ture;  redelegatlon 34597 


CONTENTS 

Food  and  food  products : 

Polyamlde-imide  resins 34598 

Rteinous  and  polymeric  coat- 
ings    34598 

Notices 

Human  drugs: 

Certain  long-acting  systemic 
sulfonamides   34661 

Furazolidone,  reevaluatlon  for 
oral  use 34662 

Hydroxydlone  sodium  succi- 
nate     34664 

Orphenadrine  hydrochloride 
tablets;  correction 34665 

FOREST  SERVICE 

Notices  I 

Environmental  statements ; '  avail- 
ability, etc.: 

Caney  Unit  Plan 34660 

Mt.  Charleston  Planning  Unit.  34660 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Public  buildings  and  space: 
Metropolitan  Washington; 
transfer  of  responsibility  for 

change  of  hours  of  duty. 34629 

Supply  and  pwocurement: 
Procurement  sources  and  pro- 
grams      34630 

Teleprocessing  services  program; 

establishment  and  procedures.  34634 

GEOLOGICAL  SURVEY 
Notices 

Coal  mining:  list  of  proposed 
plans  for  exploration  and  min- 
ing on  Federal  lands 34658 

Environmental  statements:  avail- 
ability, etc.: 
Tract  leasing  for  oil  shale  de- 
velopment by  in  SITU  proc- 
esses    34659 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules  I 

Organization  and  functions: 
Attorneys-in-fact;       additions 
and' deletions  to  list 34611 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration ;  Health  Services  Admin- 
istration: National  Institutes  of 
Health. 

Notices 

Meetings: 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research  National  Commis- 
sion   4 34669 

HEALTH  SERVJCES  ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizatlcms;  nominations, 
designations,  et«. : 

Arizona — 34665 

California  „^ t^  34867 

Indiana , 34665 

Louisiana  34666 

Missouri 34667 

North  Carolina 34666 

North  Dakota 34668 

Virginia    _  34666 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consimier  Affairs  and  Regula- 
tory Functions,  OfiQce  of  Assist- 
ant Secretary:  Federal  Insur- 
ance Administration:  Housing 
Productlbn  and  Mortgage 
Credit,  Office  of  Assistant  Sec- 
retary; Interstate  Land  Sales 
Registration  Office. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFRCE  OF  ASSISTANT  SEC- 
RETARY 

Rules 

Mortgage  and  loan  insurance  pro- 
gram: 
Interest  subsidy  grants 34608 

INTERIOR   DEPARTMENT 

See  also  Geological  Survey;  Na- 
tional Park  Service. 

Notices 

Communications  relating  to  in- 
ternational air  transportation 
cases;    correction 34659 

INTERNAL   REVENUE   SERVICE 
Rules 

0 

Income,  estate  and  gift  taxes: 
Loss  of  exemption  of  certain  or- 
ganizations    34618 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders ; 
Octoraro    Railway,    Inc. ;    cor- 
rection    34607 

Notices 

Agreements  under  sections  5a  and 
b,  applications  for  approval, 
etc.: 

Western  Railroads 34720 

Fourth  section  applications   for 

relief _^ 34718 

Hearing  assignments 34717 

Motor  carriers: 
Temporary  authority  applica- 
tions    34718 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers ;  investigatory 
hearings,  orders  of  suspension, 
etc.: 

Bonadelle  Sierra  Highlands 34669 

Briarcliff-by-the-Lalce 34670 

Cypress  Acres 34670 

Indian  Trails 34670 

Lake-Front  Royal 34671 

Lost  Creek • 34671 

Moonridge 34671 

MoimtaiijpShadow  Lake 34672 

Mt.   Pocono  Ski   Haven   Lake 

Estates 34672 

Pebble  Beach  Townhouses 34673 

Pescadero  Heights 34673 

Pocono  Ranchettes 34673 

Rainbow  Acres 34674 

Ranch  Lands  in  the  Poconos 34674 

River  HiUs. 34674 

Spyglass  Woods 34675 

SteUa  Maris  Estates 34675 

Sunridge  Pines,  etc 34675 

Winona  Lakes 34676 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad^ 
ministration. 

Proposed  Rules 

Relocation  assistance  and  land  ac- 
qulsiUon  policies 34636 

NATIONAL    HIGHWAY    TRAFFIC    SAFETY 
ADMINISTRATION 


f 


Rules 

Consiuner  information: 
Vehicle  stopping  distance:  cor- 
rection    34607 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Cancer  Center  DirectorSi. 34668 

Commission  for  the  Control  of 
Huntington's  Disease  and  Its 

Consequences 34668 

Interagency  Collaborative  Group 
on    Environmental    Carcino- 
genesis    34669 

I          Mammalian  Cell  Lines  Commit- 
tee   '  34669 

Pathobiological  Chemistry  Study 
Section     and     Reproductive 

Biology  Study  Section 34669 

Tumor  Promotion  and  Cof  actors 
In  Carcinogenesis 34669 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

'   Notices 
Meetings: 
*         National  Conference  for  Region- 
al Fishery  Management  Coun- 
cils  _ 34660 

NATIONAL  PARK  SERVICE 

Notices 

Meetings:        _                I 
Cuyahoga  Valley  National  Rec- 
reation Area  Advisory  Com- 
mission   „ 34659 


CONTENTS 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Comprehensive  assistance  to  un- 
dergraduate   science    educa- 
tion   .^-4-  34712 

f 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Hiunan  uses  of  byproduct  mate- 
rial: group  licensing  for  cer- 
tain medical  uses 34635 

Notices 

Ul 

Applications,  etc.: 
Allied-General  Nuclear  Services, 

et  al 34705 

Baltimore  Gas  and  Electric  Co__  34705 

General  Electric  Co 34706 

Tennessee  Valley  Authority 34706 

Virginia  Electric  &  Power  Co...  34707 

Wisconsin  Electric  Pow«r  Co 34707 

Environmental  effects  cf  the  ura- 
nium fuel  cycle;  general  state- 
ment of  policy 34707 

International  Atomic  Energy 
Agency  codes  of  practice  and 
saffety    guides;    availability    of 

drafts;  correction 34707 

Meetings : 
Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
i^e  Diablo  Canyon  Nuclear 
Power  Station  Units  1  and  2—  34704 
Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Sys- 
tems    34705 

Natural  Resources  Defense  Coun- 
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TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Customs  Service;  In- 
ternal Revenue  Service. 

URBAN  MASS  TRANSPORTATION 
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Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION,   DEPARTMENT    OF    AGRI- 
CULTURE 
SUBCHAin-ER  A— CENERAL  REGULATIONS 

tPmHA  Instruction  426.1  J 

PART  1806-<INSURANCE 

Subpart  A — Real  Property  Insurance 

On  pages  23410-23417  of  the  Federal 
Rbgistkh  dated  June  10.  1976.  there  was 
published  a  notice  of  proposed  nilemak- 
1ns  to  revise  Subpart  A  of  Part  1806,  Title 
7.  Code  of  Federal  Regulations  <35  FR 
17238.  and  amended  at  37  FR  17051.  37 
FR  2879,  37  FR  25499,  as  redesignated  at 

39  FR  17093,  and  amended  at  40  FR  2420, 

40  FR  10953) .  This  revision  included  the 
provision  that  reUeved  the  County  Su- 
pervisor of  the  resptMisibility  to  checic 
and  monitor  Farmer  Programs  and  Sec- 
tion 502  Rural  Housing  borrower  insiur- 
ance  accounts  for  adequate  coverage  af- 
ter the  loan  has  been  outstanding  1  year 
Also  included  were  editorial  changes  for 
clarity  but  specifically  this  revision  will: 

1.  Relieve  the  County  Supervisor  of  the 
respoi3sibility  for  checking  or  monittM-ing 
to  see  that  Parmer  Programs  (FP)  or 
section  502  RH  borrowers  maintain  ade- 
quate insurance  coverage  on  their  prop- 
erty after  the  loan  has  been  outstanding 
for  1  year. 

2.  Authorize  the  Coxmty  Supervisor  to 
return  the  insurance  poUcy  or  declara- 
tion page  to  FarmCT  Program  and  sec- 
tion 502  Rural  Housing  borrowers  after 
the  first  year  of  the  loan. 

3.  Limit  authorization  to  pay  insur- 
ance premiums  by  SP  1034,  "Public 
Voucher  for  Purchases  and  Services  Oth- 
er Than  Personal,"  for  Insurance  on 
property  securing  a  Fanner  Program  or 
section  502  RH  loan  to  instances  where 
imusual  and  severe  hazards  exist  and  in- 
surance is  necessary  to  protect  the  Inter- 
ests of  the  Government. 

4.  State  the  borrower's  and  County 
Supervisor's  responsibilities  in  cases  of 
partial  or  total  losses  and  damage  to  se- 
cxu-ity  property  with  or  without  adequate 
Insurance  coverage. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  pr(qx)sed  re- 
vision. All  comments  with  respect  to  the 
proposed  revisions  were  given  due  con- 
sideration, and  as  a  result,  the  following 
changes  in  the  revised  rules  are  meule: 

1.  In  §  1806.2(d)(1),  the  revision  was 
made  to  require  that  any  insurance  on 
essential  buildings  with  restrictions 
which  Umlt  the  amoimt  of  collectable  in- 
surance must  meet  FmHA  requlronents 
or  have  such  restrictions  eliminated  or 


modified  to  afford  required  protection: 
otherwise,  the.policy  will  not  be  accepted. 
2.  In  §  1806.5(c)  (lU)  the  revision  was 
made  to  set  forth  the  requirement  that 
proceeds  for  loss  or  damage  to  a  nones- 
sential building  the  borrower  voluntarily 
insured  be:  (1)  Applied  on  prior  liens, 
delinquencies  to  PmHA.  or  as  an  extra 
payment  on  the  borrower's  loan  accounts 
secured  by  real  estate;  or  (2)  disposed 
of  as  authorized  by  the  State  Director. 

Effective  date:  August  16. 1976. 

Dated:  August  6, 1976. 

Frank  B.  ElIiott, 
Administrator, 
Farmers  Home  AdTttinistration. 

The  amendments  are  adopted  with 
changes  as  set  forth  below: 

Subpart  A^^-Real  Property  Insurance 
Sec. 

1806.1     General. 
1806.3    Companies  aiid  policies. 

1808.3  Coverage  requirements. 

1806.4  Examining  and  general  servicing  of 

InsTirance. 
1806.9     Lossea. 
1806.6    Failure  of  borrower  to  provide  Insxir- 

ance. 
Exhibit  B — Escrow  agreement*  real  property 

Insurance. 
Eihlblt  B — Notice  of  expiration  of  insurance 
(for   FP  and  section  502   RH   bor- 
rowers) . 

AtTTHoarrT:  7  UJ3.C.  1989;  42  U.S.C.  1480; 
42  VS.C.  2942;  5  U.8.C  301;  delegation  of  au- 
tborlty  by  the  Sec.  of  Agrl.,  7  CFR  I  2.23;  del- 
egation of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  I  2.70;  delegations 
of  authority  by  Dlr.,  GEO  29  FR  14764.  33  FR 
9850. 

Subpart  A — Real  Propoiy  Insurance 
§  1806.1      General. 

(a)  Authority.  This  Instruction  pre- 
scribes the  authorizations,  methods,  and 
procedures  to  be  followed  in  obtaining 
and  servicing  property  insurance  on 
buildings  and  on  owned  or  leased  land 
securing  the  interest  of  the  Farmers 
Home  Administration  (FmHA)  in  con- 
nection with  Farmer  Program  (FP), 
Rural  Housing  (RH),  Labor  Housing 
(LH),  Rural  Rental  Housing  (RRH). 
Rural  Cooperative  Housing  (RCH). 
Recreation  Loans  (RL).  Other  Real 
Estate  (ORE),  Soil  and  Water  (SW), 
Timber  Development  (TD),  and  Land 
C(»iservation  and  Development  (LCD) 
loans.  For  the  purpose  of  this  instruc- 
tion, FP  means  direct  and  insured 
individual  farm  real  estate,  operating 
and  emergency  loans  secured  by  real 
estate. 

(b)  Borrower  to  fvmish  insurance. 
The  real  estate  mortgage  executed  by 
the  borrower  provides  that  he  will  fur- 


nish and  continually  maintain  and  pay 
for  Insurance  on  buildings  situated  or 
constructed  on  the  property  with  com- 
panies, in  amounts,  and  on  terms  and 
conditions  satisfactory  to  the  FmHA 
imtil  the  loan  is  repaid. 

(c)  Borrower's  selection  of  company. 
The  borrower  may  select  the  insurance 
company  provided  that  the  company  and 
insurance  policy  comply  with  all  the  re- 
quirements set  forth  in  this  Instruction. 

(d)  ResponsibUity.  The  Coimty  Su- 
pervisor is  responsible  for  taking  all  ac- 
tions in  cormection  with  insurance  as 
may  be  necessary  to  protect  the  security 
interest  of  the  FmHA.  Any  unusual  situ- 
ation that  may  arise  with  respect  to  ob- 
taining or  servicing  insurance  should  be 
referred  to  the  State  Director.  The  State 

.jtor  will  refer  any  questions  of  a 
ligaJ  nature  to  the  Office  of  the  General 
Counsel  «X3C) . 

(e)  Use  of  Form  FmHA  426-1.  'ValuO' 
tUms  of  Buadings."  The  minimum  insur- 
apce  required  will  be  indicated  in  ttie 
a^raisal  report  by  the  employee  who 
makes  the  appraisal  of  property  that  in- 
cludes insurable  buildings.  In  the  case 
where  no  real  estate  appraisal  is  re- 
dulred  or  the  appraisal  report  does  not 
indicate  the  minimum  insurance  cover- 

fe,  Form  FmHA  426-1  will  be  prepared 
the  County  Supervisor.  Reevaluation 
the  buildings  will  not  be  done  on  ap- 
Fjraisal  reports;  however,  when  new 
titiUdings  are  constructed  or  values  in- 
ctrease  or  decrease  materially  and  reeval- 
uation is  necessary  to  properly  reflect 
the  buildings'  security  Interest  of  the 
FmHA.  the  County  Supervisor  will  pre- 
pjsire  or  revise  Form  FmHA  426-1  as  ap- 
propriate. Changes  made  on  an  existing 
Form  FmHA  426-1  will  be  dated  and  ini- 
tialed. The  reason  for  any  deletion  will 
benoted  on  the  Form. 

SJ  1806.2     Companiea  and  policies. 

Property  insurance  poUcies  or  other 
evidence  of  insurance  will  be  accepted 
from  borrowers  when  the  requirements 
outlined  herein  are  complied  with  fully. 
j  (a)  Companies.  It  is  desirable  that 
companies  be  licensed  to  do  business  in 
the  particufiir  State  or  other  jurisdic- 
tion where  the  property  te  located,  or 
tfiat  they  be  otherwise  authorized  by 
14.W  to  transact  business  within  such 
l^te  or  other  jurisdiction  (hereinafter 
ciilled  "State").  If  the  required  insur- 
ance is  not  available  locsdly  at  compara- 
ble rates  from  an  insurance  company  li- 
censed or  otherwise  authorized  to  do 
business  in  the  State.  Insurance  may  be 
accepted  from  another  company  if  (1) 
the  OGC  advises  that  policies  issued  by 
such  company  will  not  be  rendered  un- 
enforceable by  virtue  of  the  ctwnpany's 
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failure  to  be  licensed  or  otherwise  au- 
thorized to  transact  business  In  the  State 
and  that  the  company  Is  a  legal  entltj 
which  may  be  sued  in  the  State  where 
the  insured  property  is  located,  and  (2) 
the  State  Director  determines  that  the 
company  is  reputable  and  financially 
sound.  In  making  the  above  determina- 
tions, the  State  Director  will  consider 
all  relevant  available  information  such 
as  that  which  may  be  obtained  from 
financial  statements.  Best's  Insurance 
Reports,  State  insurance  authorities, 
and  othQr  lending  institutions. 

(b)  Insurance  policies — (1)  Standard 
policies.  If  a  standard  fire  insurance  pol- 
icy has  been  adopted  for  the  State.  It 
should  be  used  imles&  State  statutes 
exempt  the  conIt>any  from  the  regula- 
tions requiring  its  use.  The  standard  pol- 
icy is  one  containing  substantially  the 
same  standard  provisions  adopted  or 
recommended  by  legislative  action  or  by 
order  of  the  supervisory  insurance  au- 
thorities of  the  State  in  which  the  secu- 
rity is  located. 

(2)  Other  policies.  To  be  acceptable, 
any  other  insurance  policies  must  con- 
form to  the  requirements  of  this  Instruc- 
tion. 

(i)  "HomeownerV' policies,  "All  Phys- 
ical Loss"  policiH^*'Broad  Form"  pol- 
icies, and  other  such  all-inclusive  pol- 
icies are  acceptable  if  they  otherwise 
meet  the  requirements  of  this  Instruc- 
tion. 

(11)  A  builder's  risk  policy  naming 
the  borrower  as  the  insured  or  a  builder's 
riBk  endorsement  for  a  policy  issued  to 
the  borrower  may  be  accepted  during 
the  period  a  building  is  imder  construc- 
tion if  the  policy  otherwise  meets  the  re- 
quirements of  this  Instruction.  If  such  a 
policy  or  endorsement  does  not  auto- 
matically convert  to  full  coverage- when 
the  building  is  completed,  acceptable  in- 
surance must  be  obtained  simultane- 
ously with  the  expiration  of  the  build- 
er's risk  provisions  of  the  policy. 

(ill)  A  builder's  risk  insurance  policy 
Issued  to  a  contractor  only  ihay  not  be 
substituted  for  the  property  insurance. 
the  borrower  is  required  to  provide. 

(Iv)  Borrowers  eligible  for  insurance 
under  the  National  Flood  Insurance  Act 
of  1968,  as  amended  by  the  Flood  Dis- 
aster Act  of  1973,  will  be  serviced  in  ac- 
OMxiance  with  Subpart  B  of  this  Part. 

(3)  State  instructions.  If  the  State 
ZXrector  and  the  OGC  consider  it  sidvls- 
al^e.  a  State  Instruction  may  be  issued 
to  help  County  Supervisors  identify 
standard  Insurance  policies  adopted  for 
ttie  State.  The  Instruction  should  also 
furnish  a  guide  to  assist  in  identifying 
other  acceptable  insurance  policy  forms 
that  are  commonly  used  by  insurance 
companies  In  the  State,  recognizing  that 
such  Information  is  not  all  inclusive. 

(4)  Binders.  Whenever  there  Is  a 
Justifiable  reason  for  not  issuing  a  policy 
or  endorsement,  as  required,  a  written 
binder  will  be  acceptable  for  a  period- not 
to  exceed  60  days  from  the  effective  date 
of  the  insurance.  Form  FmHA  426-7.  "In- 
suraace  Binder,"  may  be  used  la  lieu  of 
a  standard  binder  form  provided  by  the 
iDStiraiice  company  or  agent.  The  written 


binder  must  have  attached  thereto  the 
approved  form  of  mortgage  clause.  Such 
a  binder  will  be  submitted  to  the  County 
Supervisor  in  lieu  of  an  insurance  policy 
or  endorsement  and  the  Insurance  policy 
or  endorsement  will  be  submitted  on  or 
before  the  expiration  date  of  the  binder. 
The  State  Director,  with  the  advice  of 
the  OOC  and  subject  to  prior  approval  of 
the  National  Office,  may  issue  a  State  In- 
struction authorizing  such  binders  to  be 
accepted  for  periods  longer  than  60  days. 

(5)  Submislton  of  policies.  The  orig- 
inal policy  or  declaration  page  must  be 
delivered  to  the  County  Supervisor  by/ 
the  borrower,  except  that  a  certificate  of 
insurance,  a  copy  of  the  policy,  or  other 
evidence  of  insurance  is  acceptable  for 
loans  which  are  secured  by  other  than 
first  liens  if  the  mortgage  clauses  include 
the  names  of  prior  mortgagees.  For  FP 
and  section  502  RH  loans,  the  County 
Supervisor  will  not  retain  the  insurance 
policy  or  declaration  page  after  the  loan 
has  been  outs^nding  for  1  year.  The 
Coimty  Supervisor  will  return  the  insur- 
ance policy  of  FP  and  Section  502  RH 
borrowers  and  notify  each  borrower  by  a 
letter  similar  to  Exhibit  B  of  this  Instruc- 
tion of  his  continued  responsibility  to 
provide  and  maintain  proper  insiu^nce. 
The  Coimty  Supervisor  will  not.  How- 
ever, be  responsible  for  further  check- 
ing or  monitoring  to  see  that  a  FP  or 
section  502  RH  borrower  insures  secu- 
rity property  and  will  process  a  SF  1034. 
"Public  Voucher  for  Purchases  and  Serv- 
ices other  than  Personal."  to  pay  for  in- 
surance only  in  strict  compliance  with 
provisions  of  §  1806.6. 

(6)  Master  sets.  If  the  master  sets 
meet  all  of  the  requirements  of  this  In- 
struction they  may  be  accepted  in  lieu 
of  an  original  policy  for  each  FmHA 
borrower. 

(1)  One  complete  master  set  of  the  dif- 
ferent insuremoe  forms  for  policies  Issued 
by  the  Insurance  company  must  be  on 
file  in  each  County  Office  where  the  com- 
pany insures  property  of  FmHA  borrow- 
ers. 

(il)  The  "Declaration  Page"  furnished 
by  the  Insurance  company  for  each  bor- 
rower insured,  in  lieu  of  a  complete 
policy,  will  be  filed  in  the  borrower's  case 
folder.  When  a  "Declaration  Page"  in  the 
form  of  a  computer  printout  is  used  by 
an  insurfince  company  an  endorsement 
on  every  p<^cy  Issued  by  that  company 
or  a  letter  from  that  company  will  be  ob- 
tained and  attached  to  the  printout. 
However,  a  letter  signed  by  an  author- 
ized official  of  the  ccxnpany  and  ad- 
dressed to  the  State  Director  may  cover 
all  policies  issued  by  that  company  in  the 
State.  Any  such  endorsements  or  letters 
should  clearly  state  that  the  compcmy 
considers  the  printout  to  be  an  original 
"Declaration  Page".  Such  endorsements 
or  letters  are  not  necessary  If  the  print- 
out itself  clearly  states  that  It  \b  an 
original  "Declaration  Page." 

(7)  Name  and  location.  TMe  name  or 
names  of  the  assured  in  the  policy  must 
be  readily  identifiable  as  the  owners  of 
the  property  being  insured.  If  title  Is 
vested  In  the  husband  and  wife,  the 
policy  should  contain  the  names  of  both; 


however.  If  the  policy,  when  Issued,  shows 
the  name  of  only  the  hiisband,  it  will 
not  be  necessary  to  return  It  for  correc- 
tion. The  location  of  the  property  should 
be  described  sufficiently  to  identify  it. 
The  complete  legal  description  by  metes 
and  bounds  of  the  property  Is  not  re- 
quired. 

(8)  Loss  or  damage  covered.  Buildings 
must  be  insured  against  loss  or  damage 
by  fire,  lightning,  windstorm,  hail,  explo- 
sion, riot,  civil  commotion,  aircraft, 
vehicles,  and  smoke. 

(9)  Effective  date  of  insurance.  If 
there  are  Insurable  buildings  located  on 
the  property,  the  borrower  will  arrange 
with  his  agent  or  company  to  have  ade- 
quate insurance  In  force  at  the  time  the 
loan,  assumption,  or  credit  sale  Is  closed 
so  that  the  policy  will  properly  Insure  the 
borrower  and  the  mortgagees.  When  new 
buildings  are  erected  or  major  improve- 
ments are  made  to  existing  buildings, 
such  insurance  will  be  made  effective  as 
of  the  date  materials  are  delivered  to  the 
pr(^erty.  The  County  Supervisor  will 
make  no  payments  from  loan  funds  for 
labor  or  materials  imtll  the  borrower 
has  furnished  adequate  insurance  to  pro- 
tect the  interest  of  the  FmHA  In  the 
buildings  being  erected  or  improved. 

(10)  Term.  The  borrower  will  be  re- 
quired to  furnish  insurance  for  a  term 
of  at  least  one  year  with  evidence  that 
a  full  year's  premium  is  paid.  The  term 
"premium"  as  used  herein  includes  anj 
assessments  which  may  be  charged  to  the 
borrower.  If  the  assessments  are  of  the 
type  imposed  only  after  a  loss  occurs  in- 
volving property  insured  by  the  Insurance 
company,  then  the  borrower  must  pre- 
sent evidence  (such  as  a  letter  from  the 
company)  that  he  currently  does  not  owe 
any  such  assessments.  The  borrower  may 
receive  a  discount  for  Insuring  for  a 
longer  period  such  as  three  years  or  five 
years  and  with  an  annual  premium.  II' 
the  Insurance  contains  sin  automatic  re- 
newal clause,  its  provision  should  be  sub- 
stantially the  following  to  be  acceptable 
to  FmHA: 

This  poUcy  will  be  automatically  extended 
for  successive  terms  at  expiration  of  the  orig- 
inal term  and  of  each  extension  thereof,  upon 
payment  of  renewal  premiums.'  It  <s  a  con- 
dition of  this  policy  that  If  the  policy  ex- 
pires or  Is  canceled  for  nonpayment  of  prem- 
ium, or  for  any  other  reason,  tb't  mortgagee 
will  be  given  10  days  notice. 

(11)  Mortgage  clause.  The  standard 
mortgage  clause  adopted  by  the  State 
must  be  attached  to  or  printed  In  the 
policy,  or  Form  FmHA  426-2,  "Property 
Insurance  Mortgage  Clause  (Without 
Contribution),"  must  be  attached  to  or 
the  provisions  thereof  printed  in  the  pol- 
icy. A  letter  signed  by  an  authorized  of- 
ficial of  an  insurance  company  to  the 
State  Director,  stating  that  all  Insurance 
policies  the  company  issues  in  the  State 
and  in  which  the  FmHA  has  a  mortgage 
interest  Incorporates  all  of  the  provisions 
of  Form  FmHA  426-2  may  be  accepted  In 
lieu  of  attaching  Form  FmHA  426-2  to 
each  policy.  If  such  a  blanket  letter  Is 
used,  the  FmHA  will  be  named  In  the 
loss  payable  clause  and  a  State  Instruc- 
tion will  be  Issued,  after  prior  approval  Is 
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Obtained  from  the  National  Office,  au- 
thorizing the  use  of  such  method. 

(I)  If  the  use  of  a  mortgage  clause, 
other  than  the  standard  mortgage  clause 
(without  contribution),  has  been  made 
mandatory  by  State  laws  or  Insurance 
regulations,  a  State  Instruction  will  be 
issued,  after  prior  approval  is  obtained 
from  the  National  Office,  authorizing  the 
use  of  such  a  form. 

(II)  When  an  approved  mortgage 
clause  is  printed  in  the  policy  a  "Loss 
Payable  Clause"  is  acceptable  provided 
the  FmHA,  as  mortgagee,  would  receive 
payment  in  case  of  loss  even  though  the 
Qompany  would  not  be  liable  to  the  bor- 
rower. A  "Loss  Payable  Clause"  v*dch 
contains  the  statement  that  the  mort- 
gagee is  "subject  to  all  terms  and  condi- 
tions of  the  policy"  is  not  acceptable. 

(ill)  Whenever  a  new  mortgage  clause 
Including  the  Interest  of  the  FmHA  is  Is- 
sued after  the  policy  has  been  In  force, 
the  new  mortgage  clause  must  be  signed 
by  dxi  authorized  agent  or  officer  of  the 
company  that  issued  the  policy.  Form 
Fi^IA  426-6.  "Transmittal  of  Property 
IiSirance  Mortgage  Clause,"  may  be  used 
to  transmit  the  mortgage  clause  to  the 
insurance  official. 

(iv)  The  FmHA  and  all  other  mort- 
gagees whose  interests  are  Insured  by  the 
policy  will  be  shown  either  in  the  mort- 
gage clause  or  in  the  "Declsiration  Page" 
In  the  order  of  priority  of  their  mort- 
gages. 

(A)  "United  States  of  America  (Farm- 
ers Home  Administration)"  will  be 
named  to  the  mortgage  clause  for  direct 
and  Insured  locm  mortgages  naming 
FmHA  as  mortgagee,  whetheF  to  its  own 
right  or  as  trustee  under  a  2(f)  or  other 
agreement  with  a  State  Rural  Rehabili- 
tation Corporation? 

(B)  "United  States  of  America  (Farm- 
ers Home  Administration) ,  as  first  mort- 
gagee or  as  statutory  agent  and  insurer 
of  such  mortgagee,"  will  be  named  to  the 
mortgage  clause  for  insured  PO  mort- 
gages namtog  the  lender  as  mortgagee, 
whether  the  mortgage  is  held  by  the  orig- 
toal  or  a  subsequent  lender  or  by  the  to- 
surance  fund  or  by  FmHA  under  a  trust 
agreement  or  declaration  of  trust. 

(C)  If  the  designation  Is  not  identical 
to  that  set  forth  to  paragraphs  (b) 
(11)  (iv)  (A)  or  (B)  of  this  section, 
whichever  is  applicable.  It  will  be  suffi- 
cient if  the  mortgagee  is  readily  identifi- 
able as  the  Farmers  Home  Administra- 
tion. 

(c)  Evidence  of  premium  payment. 
(1)  When  Form  FmHA  426-2  Is  attached 
to  or  the  provisions  thereof  are  printed 
to  the  policy,  or  a  blanket  letter  from 
an  insurance  company  tocorporattog  the 
provisions  of  Form  FmHA  426-2  to  all 
policies  to  which  the  FmHA  has  a  mort- 
gagee toterest  Is  in  effect  to  accordance 
with  paragraph  (b)(ll)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  Is  required  except  for  the  first 
year. 

(2)  When  a  mortgage  clause  requires 
the  mortgagee  to  pay  the  premium  if  the 
insured  does  not,  the  borrower  will  be  re- 
quired to  furnish,  with  the  policy,  proper 
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evidence  that  the  premium  has  been  paid 
for  the  full  term  of  the  poUcy,  unless  a 
State  Instruction  fias  been  issued  to  ac- 
cordance with  paragraph  (c)  (3)  of  this 
section  or  an  exception  is  otherwise  au- 
thorized by  the  National  Office.  The  evi- 
dence of  a  premium  pajmient  may  be  (1) 
a  receipt.  (11)  the  policy  or  bill  for  the 
premium  stamped  "Premium  Paid,"  (iU) 
the  endorsement  renewing  or  continutog 
the  policy  stamped  "Premium  Paid,"  or 
(iv)  a  letter  or  statement  signed  by  the 
agent  or  company  stattog  that  the  pre- 
mium has  been  paid.  In  case  the  policy  Is 
written  by  an  assessment  rhutual  insur- 
ance company  on  an  annual  assessment 
basis,  proper_^vidence  will  accompany 
the  policy  to^ow  that  the  most  recent 
annual  assessment  has  been  psud.. 

(3)  In  those  States  to  which  laws  or 
regulations  do  not  permit  the  use  of  Form 
FmHA  426-2,  the  State  Director  may 
Issue  a  State  Instruction  which  sets  forth 
the  manner  to  which  premium  payment 
will  be  handled. 

(d)  Policy  restrictions.  (1)  Any  insur- 
ance on  essential  buildings  as  defined  in 
I  1806.3  having  restrictions  which  limit 
the  amount  of  collectable  insurance  must 
meet  the  FmHA  requirements  set  forth 
below  (except  for  the  clause  described  in 
subpargaraph  (Iv)  below  which  is  never 
acceptsJble) ;  oHierwlse,  such  restrictions 
must  be  ellmtaated  or  modified  to  afford 
the  required  protection. 

(1)  Coinsurance  Clause.  This  clause 
generally  provides  that  in  consideration 
of  a  reduced  rate,  the  borrower  agrees 
to  msdntato  insurance  on  his  buildtogs 
up  to  a  specified  percentage  (usually  80 
percent)  of  their  value. and  that  the 
company  will  not  be  liable  for  a  greater 
proportion  of  any  partial  loss  than  the 
amount  of  insurance  bears  to  the  speci- 
fied percentage  of  either  the  undeprecl- 
atea  replacement  value  or  the  depreci- 
ated replacement  value  or  the  depr'*- 
ciated  replacement  value  (actual  cash 
value)  of  the  buildings  at  the  time  of  the 
loss.  When  the  buildings  are  insured  for 
the  specified  percentage  of  their  value, 
the  company,  to  the  event  of  a  partial 
loss,  will  be  liable  for  the  full  Eimount 
of  the  loss  not  to  exceed  the  amount  of 
Insurance.  A  coinsurance  clause  can  be 
accepted  only  where  the  amount  of  to- 
sursmce  is  at  least  equal  to  the  specified 
percentage  of  either  the  undepreciated 
replacement  value  or  the  depreciated  re- 
placement value  (actual  cash  value) .  For 
example,  an  80  percent  coinsurance 
clause  can  be  accepted  only  where  the 
amount  of  insurance  on  each  tasured 
buildtog  is  at  least  equal  to  80  percent 
of  the  appropriate  replacement  value  of 
the  Insured  building. 

(11)  Three-Fourths'  Value  Clause.  This 
clause  provides  that  the  liability  of  the 
company  shall  be  limited  to  three- 
fourths  of  the  depreciated  replacement 
value  of  the  buildtogs  covered  at  the 
time  of  the  loss,  not  to  exceed  the  amount 
of  tosuranefe.  This  clause  may  be  ac- 
cepted if  the  unpaid  balance  of  the  loan 
Is  not  greater  than  three-fourths  of  the 
depreciated  replacement  value  of  the 
buildtog  and  the  amount  of  Insurance  Is 
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at  least  equal  to  the  unpaid  balance  of 
the  loan  and  any  prior  liens  smd  no  build- 
tog is  insured  for  more  than  three- 
fourths  of  Its  depreciated  replacement 
value. 

(ill)  Loss  Deductible  Clause.  This 
clause  generally  provides  that  loss  to 
each  buildtog  to  the  extent  of  the  limi- 
tation is  hot  recoverable.  The  company 
Is  liable  only  for  loss  to  each  buildtog 
to  excess  of  such  limitation  stated  to  the 
clause.  This  clause  may  be  accepted 
where  the  limitation  does  not  exceed 
$150,  or  one  percent  of  the  insurance 
coverage,  whichever  is  greater.  In  no 
cause,  however,  may  the  limitation  on  any 
one  buildmg  exceed  $300.00. 

(Iv)  Three-Fourths'  Loss  Clause.  This 
clause  provides  that  the  company  will 
not  pay  more  than  three -fourths  of  any 
loss,  nor  more  than  three-fourths  of  the 
amount  of  insurance  in  force.  This 
clause  is  never  acceptable  and  must  be 
elimtoated. 

(v)  Deferred  Loss  Payable  Clause.  This 
clause  provides  that,  if  the  amoimt  pay- 
able under  the  policy  for  any  loss  to  any 
buildtog  tosured  shall  be  to  excess  of  a" 
specified  portion,  (usually  60  percent) 
of  Uie  amount  of  insurance  on  such 
building,  the  company  will  withhold 
from  Its  toltlal  loss  payment  any  sum 
to  excess  of  the  specified  portion  of  the 
amount  of  insurance  on  such  building. 
If  the  building  sustatoing  such  loss  is 
repaired  or  replaced  withto  six  months 
from  the  date  of  the  fire  and  at  or  with- 
to 300  feet  of  the  origtoal  location,  as 
described  to  the  policy,  the  company 
upon  receipt  of  evidence  to  that  effect 
from  the  insured  will  pay  the  full  balance 
withheld  from  the  initial  payment,  pro- 
vided the  amount  expended  in  repairing 
or  replactog  the  buildtog  damaged  or 
destroyed  will  equal  or  exceed  the 
amount  of  loss  as  determtoed  under  the 
terms  of  the  policy.  Failure  to  repair  or 
replace  any  insured  buildtog  within  the 
time  and  manner  provided  will  constl-  . 
tute  acceptance  of  the  initial  pay- 
ment as  full  and  final  settlement 
under  the  policy  with  respect  to  the  loss. 
This  clause  may  be  accepted  If  the 
amoimt  of  insurance  Is  for  the  full  de- 
preciated replacement  value  (actual 
cash  value)  of  the  buildtog  and  the  mi- 
paid  balance  of  the  loan  and  any  prior 
Uen(s)  Is  not  greater  than  the  toitlal 
loss  payment  made  by  the  company. 

(vi)  Construction  Specifications  and 
Use  Conditions.  If  the  Insurance  policy 
contains  clauses  which  specify  certato 
standards  of  construction  or  prescribes 
certato  uses  of  the  property  for  the  in-  ^ 
surance  to  be  valid,  the  policy  j§  accept- 
able only  if  the  property  meets  such  spec- 
ifications or  conditions  at  the  time  of 
acceptance.  For  example,  if  jttfe  policy 
provides  that  the  chimney  be  constructed 
of  a  certam  type  of  material,  the  County 
Supervisor  should  be  assured  that  the 
required  material  has  been  used,  or  if 
the  policy  provides  that  farming  opera- 
tions are  not  carried  out  on  the  premises 
he  should  be  assured  that  this  condition 
Is  met. 
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(2)  Policies  generally  will  not  be  ac- 
cepted il.  under  the  tennsd>f  the  policies 
or  local  laws,  contributions  or  assess- 
ments may  be  made  against  the  FmHA. 
However,  policies  wiiich  impose  assess- 
ments on  the  borrower  may  be  accepted 
only  if  the  FmHA  mortgage  will  be  re- 
corded prior  to  any  failure  of  the  bor- 
rower to  pay  any  such  assessments.  Pol- 
icies also  will  not  be  accepted  11,  by  their 
terms  or  other  conditions,  loss  payments 
are  contingent  upon  collective  action  by 
the  Board  of  Directors,  or  the  stockhold- 
ers, or  the  meiUbers. 

(e)  Buildings  on  leaseholds.  The  policy 
will  indicate  that  the  insured  Is  the  lessee 
or  tenant  and  not  the  owner  of  the  build- 
ings securing  the  FmHA  loan;  or,  if  he  is 
the  owner  of  the  building  on  the  leased 
land,  the  policy  will  Indicate  that  the  in- 
sured is  the  owner  of  the  building,  but 
not  of  the  land.  State  Directors,  with  the 
advice  of  the  OGC  will  Issue  State  In- 
structicms  to  meet  any  other  special  re- 
qxiirements  needed  to  conform  with  the 
insurance  requirements  of  the  State  to 
mable  leaseholders  to  obtain  property 
insurance  for  buildings  which  are  secu- 
rity tox.  FmHA  loans. 

§  1806.3      Coverage  requirementa. 

The  Coimty  Supervisor  should  en- 
courage the  borrower  for  his  own  pro- 
tection to  insure  for  their  depreciated 
replacement  value  (actual  cash  value) 
all  essential  buildings.  Essential  buildings 
Include  the  dwelling  and  any  other  build- 
ings that  are  necessary  for  the  operation 
of  the  property  or  that  provide  income  to 
assure  orderly  repayment  of  the  loan.  If 
Insurance  Is  for  less  than  the  depreciated 
replacement  value  of  all  essential  build- 
ings, the  County  Supervisor  will  see  that 
the  coverage  is  obtained  on  one  or  more 
of  tlie  most  essential  buildings.  The  mini- 
mum amount  of  coverage  will  be  fum- 
nlshed  as  prescribed  below: 

(a)  LooTis  secured  by  a  first  lien.  (1) 
When  the  unpaid  balance  of  the  FmHA 
loan  secured  by  a  first  lien  is  equal  to  or 
greater  than  the  depreciated  replacement 
value  of  the  essential  buildings,  or  the 
cost  of  adequate  essential  buildings 
which  can  be  constructed  for  smiounts 
lees  than  the  depreciated  replacemait 
value  of  the  existing  buildings,  the  es- 
sential buildings  will  be  insured,  to  the 
nearest  multiple  of  Insvu-ance  that  la 
availaUe.  for  the  lesser  of  (i)  ttielr  de- 
I»'eclated  replacement  value,  or  (11)  the 
cost  of  ccmstructing  adequate  essential 
buildings.  For  example,  if  insurance  is 
available  in  cHily  multiples  of  $1,000.  the 
mintmiim  insurance  required  on  an  es- 
sential building  valued  at  $6,600  would 
be  $7,000,  and  that  reqiiired  on  an  es- 
sential building  valued  at  $6,400  would  be 
$6,000. 

(2)  When  the  unpaid  balance  of  the 
loan  Is  less  than  the  8\un  of  the  depreci- 
ated replacement  value  of  the  essential 
buildings  to  be  Insured,  the  total  amount 
of  Inauraiuse  must  be  at  least  equal  to  the 
lesser  of  (1)  the  unpaid  balance  of  the 
loan,  or  (11)  the  cost  of  adequate  essen- 
tial buildings  which  can  be  constnicted 
for  amounts  less  than  the  depreciated  re- 
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placement  value  of  the  existing  buildings 
to  be  insured. 

(3)  When,  by  the  use  of  loan  funds  or 
otherwise,  buildings  are  erected  or  sub- 
stantial improvements  are  made  tc  es- 
sential buildings,  the  amount  of  Insur- 
ance will  be  adjusted  in  accordance  with 
paragraphs  (a)  (1)  or  (2)  of  this  sec- 
tion, whichever  is  applicable. 

(b)  Loans  secured  by  other  than  first 
liens.  The  amoimt  of  insurance  on  build- 
ings in  the  case  of  FmHA  loans  secured 
by  other  than  a  first  lien  will  be  the  same 
as  required  in  paragraph  (a)  of  this  sec- 
tion, with  the  understanding  that  the 
unpaid  bsdance  of  the  loan  will  be 
deemed  for  this  purpose  to  be  the  smaoimt 
of  the  total  real  estate  mortgage  in- 
debtedness owed  all  prior  mortgagees 
named  in  the  mortgage  clause,  plus  the 
debt  to  the  FmHA  which  is  secured  by 
real  estate  mortgage. 

(c)  Exception  of  buildings  from  insur- 
ance. (1)  Insxurance  will  not  be  required 
(ma  building: 

(I)  That  Is  not  essential. 

(II)  In  such  a  state  of  disrepair  that 
the  cost  of  Insurance  would  be  prohibi- 
tive. 

(ill)  W^ch  has  a  depreciated  replace- 
ment value  of  $2,500  or  less. 

(Iv)  Which  is  being  or  has  been  re- 
paired with  a  section  504  loan.  Families 
receiving  section  504  loans  should  be 
encouraged  but  not  required  to  carry 
insurance  on  their  home. 

(V)  On  LH  security  property  which  was 
not  built  or  repaired  with  FmHA  loan 
funds  provided  that  the  State  Director 
determines  that  the  land  and  other  struc- 
tures adequately  secure  the  FmHA  loan 
and  any  prior  liens. 

(vi)  On  which  the  hazards  are  so 
slight  because  of  the  character  and  con- 
struction of  the  building,  or  the  cost  of 
the  insurance  is  so  high  in  comparison 
with  the  value  of  the  building  that,  ac- 
cording to  common  standards  of  Judg- 
ment, it  should  not  be  insured.  Including 
but  not  limited  to  windmills,  silos,  and 
fire-cured  tobacco  bams. 

(vil)  In  cases  where  the  unpaid  bad- 
ance  of  the  FmHA  loans  and  any  prior 
liens  have  been  reduced  to  $2,500  or  less, 
property  Insurance  need  not  t>e  required 
if  the  borrower  wants  to  discontinue  it, 
provided  the  County  Supervisor  deter- 
mines that  the  value  of  the  land  security 
itself  is  sufficient  to  protect  the  FmHA 
in  its  collection  of  the  amoimt  of  the 
outstanding  indebtedness. 

(vlil)  If  insurance  for  windstorm  and 
hall  to  meet  all  FmHA  requirements  Is 
not  available  In  a  hurricane  area,  the 
Coimty  Supervisor  may  accept  from  the 
borrower  or  applicant  the  windstorm 
and  hall  Insurance  policy  that  most 
nearly  conforms  to  FmHA  requirements. 
If  such  an  exception  Is  made,  the  situa- 
tion should  be  fully  documented  in  the 
borrower's  case  file.  However,  if  the  best 
insurance  policy  a  borrower  or  applicant 
can  obtain  at  the  time  he  receives  a  loan 
contains  a  loss  deductible  clause  for 
windstorm  and  hail  damage  exceeding 
$250  or  10  percent  of  the  actual  cash 


value  of  the  buildings,  whichever  amount 
is  greater,  the  Insurance  policy,  with  an 
explanation  of  the  reasons  why  more 
adequate  Insurance  Is  not  available  win 
be  submitted  to  the  State  Office  for  prior 
aiH>i'oval. 

§  1806.4     Examining  and  general  servic- 
ing of  inaurance. 

(a)  Examination  bp  county  office  of 
policies,  endorsements,  binders,  and 
other  evidence  of  insurance.  Upon  re- 
ceipt in  the  County  Office  of  a  policy, 
endorsement,  binder,  or  other  evidence 
of  Insurance,  submitted  by  a  borrowor, 
it  will  be  examined  promptly  for  com- 
pliance with  the  requirements  of  this 
Instruction.  If  the  evidence  of  insurance 
is  found  to  be  acceptable,  it  will  be  placed 
in  the  borrower's  case  folder. 

(1)  Unacceptable  policies.  (1)  When 
the  borrower  furnishes  any  policy  or 
other  evidence  of  insurance  which  does 
not  meet  the  requirements  of  this  In- 
struction such  policy  or  other  evidence  of 
insurance  will  be  returned  to  the  bor- 
rower with  the  reasons  why  it  is  not  ac- 
ceptable. 

(11)  If  the  borrower  does  not  furnish 
acceptable  Insurance  by  the  date  the 
previous  policy  expired  or  was  canceled, 
the  County  Supervisor  will  proceed  as 
provided  in  §  1806.6. 

(2)  Expiration  records  and  notices. 
After  the  insurance  has  been  accepted, 
the  expiration  date  wiU  be  inserted  on 
Form  FmHA  405-1.  "Management  Sys- 
tem Card — Individual,"  or  Form  FmHA 
405-5,  "Management  System  Card — In- 
dividual (Rural  Housing  Only) ,"  or  Form 
FmHA  405-10,  "Management  System 
Card — Association  or  Orgsmization,"  or 
Form  FmHA  405-12,  "Monthly  Insiirance 
Expirations,"  as  provided  in  FmHA  In- 
struction 405.1  for  servicing  the  renewal 
of  the  insurance. 

(I)  In  csises  other  than  those  involving 
PP  or  section  502  RH  borrowers,  the 
County  Supervisor  will  notify  the  bor- 
rower of  the  expiration  of  his  Insurance 
at  least  30  days  in  advance  of  such  ex- 
piration unless  he  has  received  written 
evidence  that  the  insurance  has  been  re- 
newed. Form  FmHA  426-3,  "Notice  of 
Expiration  of  Insurance,"  may  be  used 
for  this  purpose. 

(II)  FP  and  section  502  RH  borrowers 
will  be  given  notice  in  writing  similar  to 
Exhibit  B,  at  least  30  days  prior  to  ex- 
piration of  the  first  premiima  installment 
regardless  of  whether  the  County  Super- 
visor has  received  writte*  evidence  that 
the  insurance  has  been  renewed.  ITiere- 
af ter  County  Supervisor  will  not  be  re- 
quired to  further  determine  whether  the 
borrower  has  adequately  maintained  In- 
surance after  the  praniimi  expiration 
period.  If,  however,  further  notice  of  ex- 
piration of  Insurance  is  received  in  the 
county  office,  the  Coimty  Supervisor  will 
forward  another  notice  to  the  borrower 
similar  to  Exhibit  B. 

(3)  Release  df  mortgage  interest.  When 
the  borrower's  loan  has  been  paid  in  full 
and  the  satisfaction  or  release  of  the 
mortgage  has  been  executed,  the  County 
Supervisor  or  his  delegate  will  execute 


the  following  Release  of  Mortgage  Inter- 
est on  the  mortgage  clause  attached  to 
the  policy  or  other  evidence  of  Insurance 
and  transmit  it  with  the  policy  or  other 
evidence  of  insurance,  the  paid-in-full 
note,  and  the  satisfaction 'to  the  bor- 
rows*: 

It  Is  understood  and  agreed  that  the  Interest 
of  the  United  States  of  America  In  the  pw^- 
erty  Insured  hereunder  ceased  as  of  (Date  of 
Final  Payment),  and  that  the  Government 
8haU  have  no  Interest  In  any  loss  or  damage 
to  such  property  occurring  thereafter. 

(4)  Lost  or  misplaced  policies.  When 
an  unexpired  insursmce  policy  or  other 
evidence  of  insurance  is  lost  or  misplaced, 
it  wUl  be  necessary  to  obtain  a  replace- 
ment policy  OT  other  evidence  of  insur- 
ance. The  County  Supervisor  is  author- 
ized to  sign  a  Lost  Policy  Receipt  on 
behalf  of  the  FmHA.  For  FP  and  section 
502  RH  loans,  this  paragraph  applies 
only  during  the  period  the  policy  is  re- 
tained in  the  County  Office. 

(5)  Disposition  of  expired  and  can- 
celed policies.  An  expired  or  canceled 
policy  or  other  evidence  of  insurance 
will  be  returned  to  the  borrower,  unless 
there  is  a  loss  settlement  pending. 

(b)  Special  servicing  of  insurance.  (1) 
Vacancy  or  unoccupancy — tenant  occu- 
pancy— increased  hazard.  If  the  County 
Supervisor  has  knowledge  that  insured 
property  Is  vacant  or  unoccupied  or  that 
the  ownership  or  occupancy  has  changed 
Xrom  owner  to  tenant,  or  that  the  haz- 
ards otherwise  are  Increased,  he  will  ex- 
amine the  policy  to  determine  whether 
the  policy  permits  such  conditions.  Un- 
less the  Insurance  permits  such  condi- 
tions, the  County  Supervisor  will  imme- 
diately notify  the  company  or  agent  in 
writing.  In  any  case  where  there  is  an 
additional    premium    due    because    of 
vacancy,    unoccupancy,    tenant    occu- 
pancy, or  other  increased  hazard,  and 
upon  d«nand  to  FmHA  from  the  com- 
pany or  a0M»t  because  the  borrower  eesk- 
BOt.    er    wK   Boi,   pay    the   addttlcmal 
premium.  It  may  be  paM  by  Standard 
F^m  1034,  "PwWte  Voinfaer  for  Pur- 
•taUM  and  8eniic«8  Other  than  Per- 
BMMd,"  to  tte  company  er  agent.  Per  FP 
and  Seetlon  502  RH  borrowers,  Std.  Form 
1034.  "Public  Voucher,"  wlU  not  be  used 
mcvpi  In  cases  wha«  an  unusual  and 
severe  kaaard  exlsta  and  insurance  Is 
necessary  to  protect  the  interests  of  the 
Government. 

(2)  Transfer  of  property.  (1)  When  a 
borrower  or  transferee  requests  the  con- 
sent of  FmHA  to  a  transfer  of  the  secu- 
rity property  which  already  has  been 
made,  or  when  the  County  Super^visor 
learns  that  any  such  transfer  has  been 
made,  he  will  Immediately  Inform  the 
transferee  that  the  mortgage  requires  the 
owner  to  provide  and  maintain  adequate 
insurance  acceptable  to,  and  with  loss 
payable  to,  FmHA  as  mortgagee.  The 
transferee  may  obtain  a  new  insur- 
ance policy  or  the  transferor  may 
have  the  insurance  company  or  agent 
issue  an  endorsement  '  i  the  current 
insurance  policy  changing  the  name 
of  the  assured  to  that  of  the  trans- 
feree.   If    a   new    Insuranoe   policy   Is 
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obtained,  the  old  policy  or  other  evidence 
of  Insurance  will  be  returned  to  the 
transferor  unless  there  Is  an  unsettled 
1068.  If  there  there  Is  an  unsettled  loss, 
the  policy  or  other  evidence  of  insurance 
will  not  be  returned  until  the  claim  has 
been  setUed.  The  County  Supervisor, 
with  the  concurrence  of  the  State  Direc- 
tor and  the  OOC,  will  notify  the  bor- 
rower and  transferee  that  acceptance  of 
the  new  policy  or  endorsement  will  not 
constitute  consoit  by  the  Government  to 
the  transfer  even  though  the  Govern- 
ment Is  protected  by  a  loss  payable  clause 
in  such  an  insurance  policy. 

(11)  In  case  of  a  transfer  for  which 
prior  consent  Is  requested  Insurance  will 
be  obtained  as  required  in  Subpart  A  of 
Part  1872  of  this  Chapter  for  a  transfer 
case. 

(3)  Voluntary  conveyance  of  property 
to  the  government  and  foreclosure.  In- 
surance WiU  not  be  carried  on  buUdings 
which  the  Government  has  acquired. 
After  a  foreclosure  sale  has  been  held,  or 
after  a  deed  of  conveyance  to  the  Gov- 
ernment In  lieu  of  foreclosure  has  been 
filed  for  record.  Insurance  will'  not  be 
maintained  by  the  (3ovemment  (whether 
or  not  subject  to  redemption) .     i  ■ 


§  1806.5     Losses.  < 

(a)  Protecting  property.  It  is  th'e  re- 
sponsibility of  the  borrower  to  immedi- 
ately notify  the  County  Supervisor  and 
insurance  company  or  agent  of  any  loss 
or  damage  to  insured  property  and  col- 
lect the  amount  of  the  loss.  When  the 
County  Supervisor  learns  of  a  loss  to 
property  which  secures  an  Fm^A  loan, 
he  will: 

(1)  Check  the  borrowerls  ca|seflle  for 
an  insurance  policy  or  other  evidence  of 
Insurance.  When  a  policy  or  other  evi- 
dence of  Insurance  has  not  beei^  retained 
by  the  FmHA,  such  as  for  FP  and  section 
502  RH  borrowers,  the  County  Supervisor 
win  determine  whether  the  property  was 
tawured  and  whettier  PmHA  was  named 
as  mortgagee  !■  the  insurance  policy. 

(2)  Determine  Uiat  the  benrower  bas 
takCM  *u(^  steps  as  are  necessary  te  pro- 
tect the  iMterett  ef  the  PmHA  in  the 
seeurity  proper^  against  further  dam- 
age. Whoi  serious  problems  arise  with 
respect  to  protecting  the  property  from 
further  damage,  the  borrower  cannot  or 
will  not  arrange  adequate  protection  for 
the  property,  or  when  legal  action  ap- 
pears to  be  necessary,  the  County  Su- 
pervisor will  arrange  for  emergency  pro- 
tection and  immediately  refer  the  case 
with  complete  information  to  the  State 
Director. 

(b)  Loss  covered  hy  insurance.  (1)  If 
the  FmHA  Is  listed  as  mortgagee  in  the 
Insurance  policy,  the  County  Supervisor 
will  collect  the  amount  of  the  loss  and 
may  consent  to  the  borrower  using  funds 
to  repair  or  replace  damaged  or  de- 
stroyed property  or  to  apply  loss  pro- 
ceeds to  his  loan  account  or  to  any 
prior  liens  that  might  exist  In  the  order 
of  their  priority. 

(2X  If  the  FmHA  Is  not  Usted  as  mort- 
gagee In  the  Insurance  policy,  the  County 
Supervisor  will  contact  the  borrower  to 
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determine  whether  he  has  received  the 
loss  proceeds.  If  the  borrower  has  re- 
ceived the  loss  proceeds  but  not  yet  paid 
for  improvonents  to  repair  or  replace 
the  property,  or  has  not  received  the  loss 
proceeds  the  County  Supervisor  will: 

(I)  Notify  the  Insurance  company  in 
writing  of  the  FmHA's  Interest  in  the  se- 
curity property  and  request  that  the  loss 
proceeds  be  made  payable  jointly  to  the 
PmHA  and  the  borrower.  * 

(II)  Inform  the  borrower  of  his  re- 
sponsibility for  repairing  or  replacing 
the  damaged  or  destroyed  property  or 
for  authorized  disposition  of  the  loss 
proceeds  as  outlined  in  paragraph  (b) 
(1)  of  this  section. 

(c)  Loss  drafts — when  loan  is  secured 
by  a  first  mortgage.  (1)  A  loss  draft  - 
which  in  the  <H>lnlon  of  the  County  Su- 
pervisor representaa  satisfactory  adjust- 
ment of  the  loss  will  be  endorsed  imme- 
diately without  recourse  and  deposited 
in  a  supervised  bank  account  to  be  used 
in  repairing  or  replacing  the  damaged 
building,  except:  • 

(I)  Where  the  amount  of  the  loss  is 
$1,000  or  less  and  the  borrower  will  use 
the  funds  for  repairing  or  replacing  an 
essential  building,  the  loss  draft  may  be 
endorsed  without  recourse  and  given  to 
the  borrower  upon  satisfactory  proof 
that  the  repairs  or  replacements  have 
been  made,  or  upon  satisfactory  assur- 
ance that  the  work  will  be  performed. 

(II)  When  (A)  the  essential  buildings 
are  not  to  be  reimired  or  replaced  and 
other  suitable  buildings  are  not  to  b^ 
erected,  or  (B)  a  balance  remtiins  after 
all  repairs,  replacements,  and  other  au- 
thorized disbursements  have  been  made, 
such  Insurance  funds  will  be  applied  on 
prior  liens  or  as  an  extra  payment  to  the 
borrower's  loan  accounts  secured  by  the 
real  estate  or  disposed  of  in  accordance 
with  the  general  principles  applicable  to 
the  use  of  proceeds  from  the  sale  (tf  a 
part  of  the  seeuritgr  under  Subpart  A  of 
Part  1872  of  this  crhapter. 

(ill)  An  insurance  payment  for  loss  or 
damage  to  a  neaeece»tia]  bunding  the 
borrower  velmntarfiy  tnsured  wiU  be  (A) 
applied  OB  prior  Mens,  or  to  current  de-. 
Unquenetes  to  FmHA,  or  as  an  extra 
payment  ob  tbe  borrower's  loan  a«- 
co«nts  secured  by  real  estate,  (B)  dls- 
poeed  of  as  attthoriaed  by  Che  State  Di» 
rector  in  accordance  with  ttie  general 
prliKsiples  applicable  to  the  use  of  pro- 
ceeds from  the  sale  of  p  part  of  the  se- 
curity under  Subpart  A  of  Part  1872  of 
this  Chapter  or  (C)  used  for  other  pur- 
poses as  authorized  by  the  State  Director 
if  the  loan  Is  adequately  seciured  smd  the 
loan  payments  are  current. 

(iv)  When  the  indebtedness  secured 
by  the  insured  property  has  been  paid  in 
full  or  the  draft  Is  in  payment  for  loss 
of  property  on  which  the  FmHA  has  no 
claim,  a  loss  draft  which  includes  the 
PmHA  as  a  Joint  payee  may  be  endorsed 
without  recourse  and  delivered  to  the 
borrower. 

'    (d)  Loss  drafts — When  loan  is  secured" 
by  other  than  first  mortgage.  (1)  When 
the  loss  draft  does  not  include  the  Inter- 
est of  a  prior  mortgagee,  It  will  be  proc- 
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eased  as  prorlded  tax  paragraph  (c)  of 
thlssecUoiL 

(2)  When  the  loss  draft  tncodes  the 
Intwest  of  a  prlcn-  mortgagee,  the  County 
Supervisor  Is  authorized  to  endorse  and 
process  the  draft  as  foDows: 

(U  Whm  the  prior  mortgagee  will  per- 
mit the  use  of  such  loss  funds  to  repair 
or  replace  the  damaged  building,  the 
draft  may  be  endorsed  without  recourse 
ui>on  satisfactory  proof  that  the  repairs 
ot  r^^acements  have  been  made  or  ui>on 
satisfactory  assurance  that  the  work  will 
be  performed. 

(11)  When  the  amount  of  the  draft 
does  not  exceed  the  amoimt  of  the  In- 
debtedness then  secured  by  the  prior 
mortgage  as  stated  In  writing  by  the 
holder  of  the  prior  mortgage,  and  the 
header  of  the  prior  mortgage  has  agreed 
in  a  written  statement  to  the  County  Su- 
pervisor that  he  will  apply  such  funds  as 
a  iiayment  on  the  borrower's  prior  mort- 
gage Indebtedness,  the  draft  may  be  en- 
dorsed without  recourse. 

(lii)  When  the  amount  of  the  draft 
exceeds  the  amount  of  the  Indebtedness 
then  secured  by  the  prior  mortgage,  as 
stated  in  writing  by  the  holder,  and  h9 
has  agreed  In  writing  to  pay  such  indebt- 
edness fr(»n  the  loss  funds,  the  draft  will 
b«  endorsed  without  recourse  only  after 
an  parties  named  as  payees  in  the  draft 
have  signed  an  agreement  to  deliver  the 
draft  "In  escrow"  to  a  bank  acceptable 
to  the  named  parties.  The  agreepient  will 
specify  the  manner  In  which  the  funds 
win  be  disbursed  by  the  bank,  as  escrow 
agent,  to  the  several  mortgagees  named 
in  the  draft.  After  the  loss  fimds  have 
been  coUected  by  the  bank,  it  will  issue 
cashier's  checks  in  the  manner  pre- 
scribed In  the  escrow  agreement  (see  Ex- 
hibit A  for  suggested  form) .  If  this  pro- 
cedure Is  found  to  be  impractical  In  an 
Individual  Instance,  the  State  Director 
may  authorize  an  alternative  method  for 
disbursing  the  loss  funds  to  protect  the 
Government's  financial  interest. 

(tv)  Drafts  w*lch  have  been  endorsed 
by  aU  other  payees  will  be  raidorsed  im- 
mediately without  recourse.  Such  drafts 
or  other  loss  fimds  win  be  processed  In 
accordance  witb  the  methods  described 
In  paragraph  (c)  of  this  section. 

(e)  Servicing  insurajice  losses  under 
special  circumstances — (1)  Foreclosures 
and  voluntary  conveyances.  Losses  on 
properties  In  process  of  foreclosure  or 
voluntary  conveyance  wlU  be  handled 
fith  the  advice  of  the  CXJC.  If  ttie  nec- 
essary cooperation  of  the  borrower  can- 
not be  obtained,  the  State  Director,  with 
the  advice  of  the  OOC,  wlB  determine 
the  proper  action  to  be  taken.  To  the 
extent  feasible  from  a  legal  and  prac- 
tical standpoint,  all  loss  pajrments  should 
be  received  for  a  damaged  or  destroyed 
building  and  applied  on  the  borrower's 
real  estate  indebtedness  before  title  to 
the  property  Is  taken  by  the  Government 
through  foreclosure  sale,  voluntary  con- 
veyance, or  otherwise,  unless  absolute  as- 
signment has  been  made  by  the  borrower 
to  the  Govemmmt  of  sdl  loss  funds  due 
from  the  insurance  company. 

(2)  Subrogation  agreements.  When  a 
company  claims  nonliability  to  the  bor- 
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rower  and  subrogation  to  the  rights  of 
the  PmHA.  the  County  Supervisor  will 
forward  a  full  report  of  the  facts  In  the 
case  to  the  State  Director.  The  State  Di- 
rector win  upon  advice  from  CXX:,  In- 
struct the  Coimty  Supervisor  regarding 
further  action  to  be  tsJcen. 

(f)  Repairs  and  replacements.  When 
any  loss  payments  have  been  deposited 
in  a  supervised  bank  account,  aU  repairs 
and  replacements  done  by  ot  under  the 
direction  of  the  borrower,  or  by  contract, 
win  be  planned,  performed.  Inspected, 
and  paid  for  in  the  same  manner  as  Im- 
provements financed  with  loan  funds. 

(g)  Camplettng  adjustment.  The  bor- 
rower must  complete  the  adjustment  of 
the  loss  with  the  company  or  its  author- 
ized representatives.  The  County  Super- 
visor, upon  request  of  the  borrower  may 
consult  with  the  borrown-  regarding  the 
loss  adjustment,  but  wlU  not  enter  into 
negotiations  with  Insurance  adjusters  or 
company  representatives  relative  to  the 
adjustment  or  settlement  of  losses  c«i 
borrower  property,  or  make  any  commit- 
ments, or  sign  any  forms  I17  connection 
with  the  adjustment  t^-the  loss.  The 
FmHA  win  not  wsdve  any  rights  which 
it  may  have  against  the  company  except 
when  the  borrower's  accoimt  or  the 
FmHA  claim  has  been  paid-ln-fuU. 

(1)  The  Coimty  Supervisor  wiU  main- 
tain a  proper  followup  on  all  loses  untfl 
satisfactory  settlement  has  been  made 
by  the  company. 

(2)  Where  the  County  Supervisor  has 
evidence  that  the  adjustment  agreed  to 
by  the  borrower  Is  significantly  less  thsm 
the  amount  of  damage  to  which  the 
borrower  Is  entitled  under  the  terms  of 
the  policy,  the  loss  draft  accompanied 
by  a  report  wlU  be  sent  to  the  State  Dl- 

'  rector  so  that  he  may  reopen  the  adjust- 
ment, if  he  considers  It  Is  in  the  Interest 
of  the  FmHA  to  do  so. 

(3)  When  It  appears  evident  tiiat  the 
amount  of  the  loss  is  $1,000  or  less,  the 
County  Supervisor  may  rely  on  estimates 
of  contractors,  building  supply  firms,  re- 
liable carpenters,  or  otiier  evidence 
rather  than  personal  Inspection  In  de- 
termining whether  the  adjustment  Is 
equitable  and  the  Government's  Interest 
is  protected. 

(h)  Reinstatement  after  loss.  In  cases 
where  insurance  in  the  amount  of  the 
loss  Is  not  reinstated  automatically  by 
the  provisions  of  the  policy.  It  will  be  the 
responsibility  of  the  County  Supervisor 
to  have  the  borrower  reinstate  as  much 
of  the  Insurance  as  may  be  necessary  to 
fuUUl  the  requirements  of  the  PmHA. 

(1)  Losses  not  covered  by  iTisurance. 
When  a  loss  occurs  and  Insurance  is  not 
in  force,  the  County  Supervisor  will: 

(1)  Inform  the  borrower  that  he  has 
violated  the  security  instrument  by  not 
providing  lnsur£mce  coverage  and  that  it 
Is  his  responsibility  to  vaake  the  needed 
replacements  or  repairs. 

(2)  If  the  borrower  Is  imable  or  im- 
wllllng  to  make  needed  repairs  or  re- 
plaicements  from  his  own  resources,  the 
County  Supervisor  will  submit  complete 
Information  to  the  FmHA  official  author- 
ized to  determine  whether  PmHA  wIU  or 
win  not  continue  with  the  loan.  The 


County  SuiJCTVlsor's  report  wffl  Include 
recommendations  on  the  foUowlng  items: 

(I)  The  advlsabUlty  and  posslbUlty  of 
making  a  subsequent  loan  to  pay  for 
needed  repairs. 

(II)  Subordination  of  the  FmHA  real 
estate  lien  to  permit  the  borrower  Xo  ob- 
tain funds  for  needed  repairs  from  an- 
other source. 

(ill)  The  posslbiUty  of  the  borrower 
obtaining  funds  secmred  by  a  Junior  lien 
from  another  source. 

(Iv)  Whether  an  advance  is  needed  to 
protect  the  Government's  Interest  in  the 
property. 

(3)  If  the  loan  wiU  not  be  continued 
with  the  borrower ,^  It  must  be  serviced  in 
accordance  with  the  applicable  Instruc- 
tions. 

(4)  If  the  borrower  has  Improperly 
disposed  of  loss  proceeds,  the  County 
Supervisor  wlU  refer  the  case  with  com- 
plete information  and  recommendations 
to  the  State  Director.  The  State  Director 
wlU  consult  the  Regional  Attorney  when 
necessary  and  advise  the  County  Super- 
visor as  to  expropriate  servicing  actlcMis. 

§  1806.6     Fallare  of  borrower  to  provide 
insurance. 

When  a  borrower  falls  to  provide  and 
maintain  acceptable  property  Insurance, 
the  County  Supervisor  wUl  immediately 
make  every  effort  to  have  the  borrower 
provide  with  his  own  funds  a  policy  ac- 
ceptaWe  to  the  FmHA.  The  County  Su- 
pervisor win  emphasize  the  borrower's 
responsibility  to  cwitinue  to  provide  and 
maintain  proper  Insurance  and  that  f  sdl- 
ure  to  do  so  Is  grounds  for  foreclosure.  If 
a  FP  or  section  502  RH  borrower  stUl 
falls  to  provide  acceptable  Insurance,  the 
County  Supervisor  will  process  a  SF  1034 
to  pay  for  insurance  in  accordance  with 
provisions  of  this  paragrai^,  only  In 
cases  where  imusual  and  severe  hazard 
exists  such  as  recurring  forest  fires  or 
unstable  groimd  conditions.  Failure  to 
provide  insiarance  Is  a  nonmonetary  de- 
fault and  win  be  a  consideration  In  de- 
termining if  tiie  loan  Is  to  be  continued 
with  the  borrower.  The  advice  of  the 
State  Director  wiU  be  obtained  before 
foreclosure  action  Is  started.  If  a  borrow- 
er Indebted  for  any  other  type  loan  falls 
to  provide  acceptable  insurance,  the 
County  Supervisor  wlU  take  the  foUow- 
lng action: 

(a)  Expired  Policies.  (1)  The  County 
Supervisor  wiU  request  the  insurance 
agency  or  broker  who  issued  the  expired 
policy  to  issue  a  new  policy  which  Is  ac- 
ceptable to  the  FmHA. 

(I)  The  new  policy  wiU  be  effective  as 
of  the  date  of  the  C^ounty  Supervisor's 
contact  with  the  Insurance  agency  or 
broker  or  as  soon  thereafter  as  possible, 
and  win  be  for  a  term  of  one  year.  If 
State  Insurance  regulations  require  a 
longer  term,  the  State  Director  will  issue 
a  State  Instruction  authorizing  Coiuty 
Supervisors  to  obtain  policies  for  the 
mlnlmiun  period  permitted  by  State  in- 
surance regulations. 

(II)  The  FmHA  wiU  be  shown  in  the 
loss  payable  clause  and  In  the  mortgage 
clause  in  the  proper  order  of  priority. 

(ill)  Insurance  coverage  on  each  build- 
ing usually  will  be  the  same  as  shown  on 


the  expired  policy  If  it  meets  or  exceeds 
FmHA  requirements.  If  the  coverage 
shown  on  the  expired  policy  does  not 
meet  FmHA  requirements,  proper  cov- 
erage win  be  obtained. 

(Iv)  The  County  Supervisor  wffl,  if  pos- 
sible, have  an  automatic  renewal  provi- 
sion Included  in  the  policy. 

(V)  If  the  borrower  refuses  to  pay  the 
Insurance  premium  with  his  own  funds 
or  arrange  with  the  agent  for  subsequent 
payment  by  premium  note  or  otherwise, 
the  Coimty  Supervisor  wfll  prepare  and 
process  Standard  form  1034  In  accord- 
ance with  PmHA  Instruction  322.1 
(which  is  avaUable  at  any  FmHA  office) . 
to  cover  the  amount  of  the  insurance 
premium.  "Rie  amoimt  of  the  premlimi 
payment  wUl  be  charge''  to  the  borrow- 
er's FmHA  account  with  Hie  highest  lien 
priority  as  a  recoverable  cost  item. 

(vl)  If  the  Insurance  agency  or  broker 
who  Issued  the  expired  policy  refuses  to 
Issue  a  new  policy,  the  County  Supervisor 
win  have  the  borrower  designate  in  writ- 
ing another  Insurance  agency  or  broker 
from  whom  the  insurancaf?  csm  be 
obtained. 

(vll)  After  the  C^ounty  Supervisor  and 
the  borrower  exhaust  all  efforts  to  ob- 
tain acceptable  Insurance,  the  County 
Supervisor  wiU  request  advice  from  the 
State  Office  as  to  companies,  issuing  ac- 
ceptable policies  in  the  State  and  from 
which  the  borrower  might  be  able  to  ob- 
tain an  acceptable  policy.  If  the  borrower 
stni  carmot  obtain  an  acceptable  poUcy 
from  any  such  company,  and  continu- 
ance of  the  account  with4iie  borrower  is 
appropriate  under  5  1872.1(b)  of  Subpart 
A  of  Part  1872  of  this  Chapter,  the  Coim- 
ty Supervisor  wlU  temporarily  accept 
from  the  borrower  the  available  Insur- 
ance policy  the  County  Supervisor  deter- 
mines most  nearly  conforms  to  the  re- 
quirements of  !  1806.2    > 

(A)  In  making  this  determination,  the 
foUowing  deficiencies  become  more  ob- 
jectionable In  the  order  from  (1)  to  (5) 
below ' 

(i )  A  policy  written  for  an  initial  term 
of  less  than  on  year. 

(2)  A  policy  which  win  Insure  the  most 
essential  buildings  but  wlU  not  cover  aU 
essential  bulWlngs. 

(3)  A  policy  which  covers  major  risks 
such  as  fire  and  lightning,  but  does  not 
include  one  or  more  of  the  other  risks 
specified  in  §  1806.2(8) . 

(J)  A  policy  for  a  lesser  amount  of 
Insurance  than  is  required  by  §  1806.3. 

(5)  A  policy  that  is  Issued  by  a  com- 
pany which  is  not  licensed  to  do  business 
In  the  State  or  otherwise  does  not  meet 
the  requirements  of  i  1806.3. 

(B)  Whenever  adequate  insurance  be- 
comes avaUable,  the  County  Supervisor 
win  require  the  borrower  to  deliver  to  the 
County  Office  sm  swiceptable  Insurance 
poUcy.  The  temporary  poUcy  wlU  be  re- 
turned to  the  borrower  for  canceUatlon 
after  an  losses  claimed  under  the  poUcy 
have  been  settled. 

(C)  If  the  borrower  is  unable  to  fur- 
nish a  property  insurance  policy  of  any 
kind,  he  Is  stUl  responsible  for  the  debt 
in  the  event  of  loss. 

(D)  If  the  County  Supervteor  accepts 
an  Inadequate  insurance  poUcy  under 
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these  conditions  or  the  borrower  fails  to 
furnish  any  Insurance  poUcy,  the  County 
Supervisor  wlU  include  in  his  report  to 
the  State  Director  an  explanation  of  the 
efforts  he  and  the  borrower  made  to  ob- 
tain acceptable  insurance  and  his  Justi- 
fication for  accepting  an  Inadequate  pol- 
icy, or  for  not  obtaining  an  insurance 
poUcy  of  any  kind. 

(b)  Instarance  canceled  for  reasons 
other  than  nonpayment  of  iTisurance  pre- 
mium. (1)  The  County  Supervisor,  Imme- 
diately upon  receipt  of  a  10-day  notice 
of  canceUation  for  a  poUcy,  wiU  urge  the 
borrower  to  provide  acceptable  Insurance. 

(2)  If  the  borrower  falls  to  provide  ac- 
ceptable Insurance  before  the  csmcella- 
tion  is  effective,  the  County  Supervisor 
wUl  contact  the  insurance  agency  or 
broker  who  Issued  the  Insurance  poUcy 
to  determine  the  reasons  for  c^cellation 
and,  if  possible,  ^ave  the  poUcy  rein- 
stated. 

(3)  If  the  insurance  company  wlU  not 
reinstate  the  iwlicy,  the  County  Super- 
visor "^irlU  attempt  to  obtain  an  accept- 
able insurance  poUcy  from  another 
agency  or  broker  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this  sec- 
Uonf^  * 

(c)  Insurance  canceled  for  nonpay- 
ment of  preroium.  (1)  TTie  County  Super- 
visor, Immediately  upon  receiving  a  10- 
day  cancellaUoB  n6tice  for  a  poUcy,  will, 
if  possible,  contact  the  borrower  in  an 
effort  to  have  him  pay  the  insurance 
premium  f rdm  his  own  funds  or  arrange 
with  the  agent  for  subsequent  payment 
by  premium  note,  or  otherwise. 

(2)  If  the  borrower  does  not  pay  or 
arrange  to^pay  the  premium  before  the 
poUcy  canceUation  Is  effective,  the 
County.  Supervisor  wiU.  before  the  can- 
ceUation becomes  effective,  notify  the 
insurance  company  or  broker  by  certified 
maU  (return  receipt  requested) ,  that  the 
FmHA  as  mortgagee  (or  trustee)  wlU  pay 
the  premium  for  one  year  to  continue  the 
poUcy  in  effect  for  that  p>eriod.  The 
County  Supervisor  wlU  then  prepare  and 
process  Standard  Form  1034  to  cover  the 
amount  of  the  premium  for  a  period  of 
one  year.  The  amount  of  the  premium 
wUl  be  charged  to  the  borrower's  loan 
account  as  a  recoverablfe  cost  item. 

(3)  If  a  property  insurance  mortgage 
clause  other  t^an  Form  FmHA  426-2  Is 
used  in  cormection  with. the  poUcy  and 
the  Insurance  company  or  broker  refuses 
to  accept  payment  from  the  FmHA  In 
this  manner  to  reinstate  oij  continue  the 
poUcy,  the  County  Supervisor  wlU  at- 
tempt to  obtain  an  acceptable  Insurance 
poUcy  from  another  insurance  company 
or  broker  in  accordance  with  the  provi- 
sions of  paragraph  (a)  of  this  section. 

Exhibit   A — ^Escsow   Ackkkmznt  Bxu. 
Pbofebtt  Iksub^ncx 


'  345T7 

farm  of .  of - 

County,  Stat©  of ^ 

Tbia  draft  bM  been  endoned  by  the  under- 
signed p*yeea  who  request  tb»t  you  collect 
these  f unda  and  Issue  cashier's  cheeks  to 
the  foUowlng  payees  for  tbs  foUowtng 
amounts: 

,  First  Mortgage  $ 

,  Second  Mortgage  • 

,  Third  Mortgage  • 

The  balance  only.  If  any.  wm  be  paid 
to ,  the  owner  of  the  prop- 
erty. 

First  Blortgagee 


I»a« 


(name  of  bank) 
(dty  or  town) 


(State) 
Oentlemen:  Attached  ts  Draft  No. 

for  • ,  Issued  by  the  .. 

Instirance  Company  In  payment  of 

loss   which  dEimaged  the  bUlMlngs  on  the 


Qacood  Mortgagee 
Third  Mortgagee 


•  Owner 

Exhibit  B — Nonot  or  Expisatiok  of  Iksus- 
Aircx   (Fob  FP  ako  Sscnoif  503  RH  BoK- 

BOWESS) 

DATE 

(name) 

(address) 

Dear   :   This  wUl   advise 

that  the  property  Insurance  on  your  dweU- 
Ing  and  other  essential  buildings  wUl  expire 
on  (date) .  Although  the  PmHA  wUl  no  longer 
require  that  your  original  poUcy  or  other 
evidence  of  Insurance  be  retained  In  your 
County  Office  tile,  this  does  not  In  any  way 
lessen  your  responsibility  to  the  Govern- 
ment. 

The  real  eetAte  mortgage  which  you  signed 
at  the  time  the  loan  was  made  requires  that 
you  continually  maintain  property  Insurance 
In  amounts  and  on  terms  and  conditions 
satisfactory  to  the  TcoHA  untU  the  loan  Is 
repaid.  FaUure  to  provide  such  Insxirance 
and  list  FmHA  on  the  policy  as  mortgagee 
violates  the  conditions  listed  In  the  security 
Instrument  you  signed  when  you  received 
your  loan  and  n&ay  result  In  the  FmHA  talcing 
action  to  protect  Its  Interest  In  your  prop- 
erty. 

Sincerely. 
County  Supervisor. 

[FR  Doc. 76-23822  FUed  8-13-76;8:45  am] 


SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

[PmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori- 
zations 

Maximum  Adjusted  Income  for  Low- 
Income  Families 

Exhibit  C  of  Subpart  A  of  Part  1822  of 
Title  7,  Ctode  of  Federal  Regulations  (39 
PR  44993;  40  PR  51621)  Is  revised  to  in- 
crease the  adjusted  Income  limits  for 
low-income  famUles  to  $10,000  in  all 
States  exc^t  Hawaii,  Guam,  and  Alaska, 
whose  new  adjusted  income  limits  are 
$12,200,  $12,200,  and  $15,000,  respectively. 

It  is  the  poUcy  of  this  Department  that 
rules  relating  to  pubUc  property,  loans, 
grants,  benefits,  or  contracts  shaU  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  563  with  re- 
spect to  such  rules.  This  amendment, 
however,  is  being  published  without  nOr 
tlce  of  proposed  rulemaking  because  such 
notice    would    delay    the    provision   of 
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needed  housing  to  low-income  rural  f  am- 
liles  and  would  be  contrary  to  the  public 

Interest.  i 

Interested  pfersons  are  invited  to  syb- 
mit  written  qomments,  suggestions/  or 
objecUons  regarding  Exhibit  C  on  or  be- 
fore September  15,  1976.  to  the  Office  of 
the  Chief.  Directives  Management 
Branch,  Farmers  Home  Administration, 
Department  of  Agriculture,  Room  6316! 
South  Building,  Washington.  D.C.  20250. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as  if 
this  document  was  a  proposal.  However, 
tkls  revised  part  shall  remain  effective 
imtil  it  is  amended.  All  written  submis- 
sions made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  CSilef.  Directives  Man- 
agement Branch,  Farmers  Home  Admin- 
istration, during  r^rular  business  hours 
(8:15  ajn.-4:45  pjn.). 

As  revised.  Exhibit  C  of  Subpart  A  of 
this  Part  reads  as  follows:- 

Exhibit  C — Maximum  Adjxjsted  Income  fob 
LOW-INCOUB  Fauiues 

Maximum 

•B*Ate:  adjusted  income 

Alabama ^._  -jjo,  ooo 

Arizona ; jq  qoo 

Arkansas ___  lo,  ooO 

CaHfomia j_ . jq  000 

Colorado „_t lo  oOO 

Connecticut -„„_  lo'oOO 

Delaware . 10^000 

Florida jq,  ooo 

Georgia  10,000 

Idaho 10,000 

lUlnoU . 10,000 

Indiana 10,000 

Iowa 10.000 

Kansas 10,000 

Kentncky — ._.. 10,000 

lx>ul«lana  10,000 

Main* 1__...  10,000 

Jtoryland ; 10,000 

MaasachuaettB 10,000 

Michigan 10,000 

Mljinesota ^..  10,  000 

-   Mteleslppl   10,000 

**»a«ourl    10.000 

Montana 10.000 

Nebraska 10.000 

BawaM 13.' 300 

•«•«» 12.20« 

frvrnt  Tefrtt— y   of  the  IHMtflc 

!«'»»<>« 10.  00«/ 

AMerlcan  8ain»a...i 19,000* 

Nevada , . 10.000 

New  Hanpablre ,  le,  000 

New  Jersey 10,009 

New  Mexico 10.000 

New  York ; 10.000 

North  Carolina »..,_-  10.000 

North  Dakota lo.  000 

Ohio .  10.000 

Oklahoma lo,  ooo 

Oregon— *.„  lo.OOO 

Pennsylvania 10.000 

Puerto  Rico 10.000 

Khode  Island , lo.  000 

South  Carolina 10.000 

South  Dakota ; . .  10,000 

Tennessee 10.000 

Texas 10.000 

Ut»l» .  10.000 

Vermont 10.000 

Virginia _^-  lo.OOO 

Virgin  Islands ..  lO.  000 

t.  Washington   10,000 

West   Virginia 10.000 

Wisconsin 10,000 

WyMnlng 10.000 

16.000 


^^       RULES  AND  REGULATIONS 

(42  TJS.C.  1480,  delegation  of  authority  by  the 
Sec.  of  Agrfci  7  CPB  233,  delegation  of  au- 
thority by  the  Sec.  of  Agri..  7  CPR  2  J3.  dele- 
gation of  authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70.) 

EfTectlve  date:  This  revision  shall  be- 
come effective  on  August  16,  1976. 

Date  August  11, 1976. 

Prank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.7ft-23881  Piled  8-13-76:8:45  am] 


[PmHA  Instruction  444.6) 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart   D — Rural   Rental   Housing   Loan 
Policies,  Procedures  and  Authorizations 

Miscellaneous  Abiendments  and 
Additions 

The  following  are  miscellaneous 
amendments  and  additions  to  Subpart 
D  of  Part  1822,  Title  7,  Code  of  Federal 
Regulations  <CFR)  (40  PR  4278;  40  PR 
54421),  for  the  purpose  of  implementing 
a  simplified  system  of  the  processing  of 
section  515  rural  rental  Rousing  applica- 
tions hivolving  the  Housing  and  Urban 
Development  Section  8  Housing  Assist- 
ance Payments  Program,  in  compliance 
with  the  signed  Memorandum  of  Under- 
standing between  the  Department  of 
Agrlcultiire  and  the  Department  of 
Housing  and  Urban  Development.  Exhib- 
its 0-3  through  0-11  mentioned  In  this 
Subpart  and  not  published  in  the  CPR 
are  available  in  any  PmHA  Office.  Exhib- 
its K,  L,  M  and  N  are  reserved. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemtpion  in  5  U.S.C.  553  with  re- 
spect te  such  rules.  These  amendments 
aad  addttlans,  however,  are  b«iDg  pti)- 
Hshed  wittiout  notiee  of  proposed  rale- 
makkw  because  suck  notice  woirid  delay 
the  proTlAng  of  ktunediately  needed 
re»Ud  konateg  lew-  and  meAaraU-ki- 
COBM  laaaiUeB.  aad  would  be  thus  oe«- 
trary  te  the  public  Interest. 

In  accordance  with  the  spirH  of  the 
poQcy.  to  publish  for  comment,  Inter- 
ested pttfties  may  submit  wrttten  eom- 
ments,  suggestions,  data,  or  arguments 
td  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Room  6316,  South  Building. 
Washington,  DC  20250,  on  or  before 
September  15.  1976.  Material  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
In  the  same  manner  as  if  this  document 
were  a  proposal.  However,  these  amend- 
ments and  additions  will  remain  effec- 
tive until  further  amended. 

1.  In  5  18^2.84,  paragraphs  (a)  (8)  (1) 
and  (11)  are  deleted  and  paragraph  (a) 
(8)  is  revised  to  read  as  follows: 

§  1822.84     Eligibility  requiremenla. 
(a)  EUoibility  of  applicant.  •  •  • 
(8)  Necessary    management    will    be 

prerlded  to  assiure  the  successful  opera- 


tion of  the  project.  Management  services 
may  be  provided  by  the  applicant,  a 
management  firm,  or  an  agent.  If  the 
borrower  or  a  mentber  of  the  borrower 
organization  does  not  live  in  the  com- 
munity where  the  housing  is  located,  or 
close  enough  to  the  project  to  provide 
the  general  supervision,  he  must  retain  a 
management  firm  or  an  Individual  lo- 
cated in  close  proximity  who  is  experi- 
enced and  has  full  authority  to  act  on 
behalf  of  the  owner. 
(1)  [Deleted] 

(ii)  [Deleted] 

•  •  •  •  • 

2.  In  S  1822.88,  paragraphs  (1)  and  (n) 
are  revised;  paragraphs  (q),  (r),  (s)  and 
(t)  are  added  and  read  as  follows: 

§  1822.88     Special  conditions. 

•  •  •  •  • 

(1)  RRH  loans  made  (n  connection 
toith  the  HUD  section  8  hbusing  assist- 
ance payment  program  (section  8/515) . 
RRH  loans  involving  the  HUD  section  8 
housing  assistance  payment  program 
will  be  handled  in  -accordance  with  Ex- 
hibit O  of  this  Subpart. 

•  *  •  •  « 

(n)  Guidelines  for  preparing  environ- 
mental assessment  and  environmental 
impact  statements.  All  projects  shall  be 
processed  in  accordance  with  Subpart  O 
of  Part  1901  of  this  chapter.  Projects 
involving  section  8/515  loans  shall  also 
comply  with  Exhibit  O  of  this  Subpart. 

•  •  «  •  • 

(q)  Location  of  housing.  Be  located  in 
residential  areas  as  a  part  of  an  estab- 
lished community  where  essential  facili- 
ties and  services  such  as  schools,  shop- 
ping, medical  services  and  generally  cen- 
tral sewer  and  water  systems  are  readily 
available.  In  addition,  to  the  extent  pos- 
sible, the  location  of  an  RRH  project 
should: 

(1)  Provide  homing  opportunltiae  for 
inln(»1ty  families  onteide  areas  of  minor- 
ity eoacentratlon  awl  areas  wbleti  are 
already  suisetantlaBy  raciaDy  mixed;  ai^ 

<2)  Preaiete  aa  equal  en^ertualtsr  for 
IneluetoB  of  aB  areops  regcu-dleec  of  race, 
color,  creed,  sex.  national  origlii  or  mar- 
ital status,  thereby.  <^ening  up  nonseg- 
regated  hooshig  opportunities  lor  minor- 
ities and  helping  to  overcome  the  effects 
of  any  past  discrimination.  If  Ibe  pro- 
posed location  is  in  an  area  of  minority 
concentration,  It  will  not  be  accepted 
unless: 

(I)  Comparable  housing  opportunities 
exist  outside  the  minority  area  for  minor- 
ity families  in  the  income  range  to  be 
served  by  the  project;  or 

(II)  The  applicant  provides  written 
documentation  which  adequately  demon- 
strates that  there  are  no  other  acceptable 
sites  available  outside  the  area  of  minor- 
ity concentration  and  housing  on  the 
proposed  site  is  necessary  to  meet  an 
overriding  housing  need  in  the  market 
area. 

(r)  Clean  Air  Act  and  Water  Pollution 
Control  Act  reguirements.  (1)  As  a  con- 
dition for  FmHA's  makkig  a  leem  In  ex- 
cess of  $100,000  and  unless  otherwise 
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exempted,  an  t^pllcant  for  a  loan  will: 

(1)  Comply  with  all  the  requirements 
of  section  114  of  the  cnean  Air  Act  (42 
U.S.C,  1857  C-9)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.,  1318)  relating  to  inspection, 
monitoring,  entry,  reports,  and  Informa- 
tion, as  well  as  all  other  requirements 
specified  in  section  114  of  the  Clean  Air 
Act  and  section  308  of  the  Pedersd  Water 
Pollution  Control  Act,  and  all  regulations 
and  guidelines  issued  thereunder  after 
the  award  of  the  contract.  (Such^gula- 
tions  ajid  guidelines  can  be  foimd  at  40 
CPR  15.4  and  40  PR  17126,  April  26, 
1975.) 

(ii)  As  a  condition  for  the  award  of 
contract,  notify  the  PmHA  of  the  receipt 
of  any  communication  from  the  Environ- 
mental Protection  Agency  (EPA)  indi- 
cating that  a  facility  to  be  utilized  for 
the  contract  is  under  consideration  to 
be  listed  on  the  EPA  List  of  Violating 
Facilities.  (Prompt  notification  is  re-, 
quired  prior  to  contract  award.) 

(ill)  Certify  that  any  facility  to  be 
utilized  in  the  ijerformance  of  any  non- 
exempt  contractor  or  subcontractor  Is 
not  listed  on  the  EPA  List  of  Violating 
Facilities,  pursuant  to  40  C7PR  15.20  as 
of  the  date  of  contract  award;  and 

(iv)  Include  or  cause  to  be  included 
the  above  criteria  and  requirements  in 
every  nonexempt  subcontract,  and  will 
take  such  action  as  the  Government  may 
direct  as  a  means  of  enforcing  such  pro- 
visions. 

(2)  As  a  further  condition  for  FmHA's 
making  a  loan  in  excess  of  $100,000  but 
not  otherwise  exempted,  the  applicant 
for  the  loan  will  secure  the  services  of  a 
contractor  who  agrees  to  comply  wltti 
the  provisions  in  paragraph  (r)  ( 1 )  of 
this  section. 

(3)  The  term  "facility"  as  used  in  this 
section  only  means  any  building,  plant. 
Installation,  structure,  mine,  vessel  or 
other  floating  craft,  location,  or  site  of 
operations,  owned,  leased,  or  supervised 
by  a  grantee,  cooperator,  contractor,  or 
subcontractor,  to  be  utilized  In  the  per- 
formance of  a  grant,  agreement,  con- 
tract, subgrant,  or  subcontract.  Where  a 
location  or  site  of  operations  contains 
or  Includes  more  than  one  building,  plant, 
installation,  or  structure,  the  entire  lo- 
cation shall  be  deemed  to  be  a  facility 
except  where  the  Director.  Office  of  Fed- 
eral Activities,  Environmental  Protec- 
tion Agency,  determines  that  Independ- 
ent facilities  are  colocated  In  one  geo- 
graphical area. 

(s)  Approval  of  construction  contracts. 
Construction  contracts  between  the  bor- 
rower and  contractor  for  development  of 
an  RRH  project  will  be  In  compUsmce 
with  !  1804.5 (m)  (2)  (HI)  of  this  chapter, 
which  provides  that  the  contract  Is 
not  In  full  force,  and  effect  until  it  has 
been  approved  by  the  State  Director  In 
writing.  This  approval  relates  to  form, 
content  and  proper  execution  of  the  doc- 
ument and  statement  that  PmHA  Is  not 
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to  be  considered  a  party  to  the  contract 
or  incur  any  liability  thereunder.  There- 
fore, prior  to  loan  closing  or  prior  to  the 
start  of  construction,  whichever  occurs 
first,  the  State  Director  will  approve  the 
contract,  form,  content  and  execution  by 
including  the  following  paragraph  at  the 
end  of  the  contract.  i   i 

The  Farmers  Home  Adnilnlstratlon,  as  po- 
tential lenders  or  Insurer  of  funds  to  defray 
the  costs  of  this  contract,  and  without 
liability  for  any  payments  thereunder,  here- 
by approves  the  form,  content  .and  execution 
of  this  contract.  I 


PmHA  Approval  Official 


Title 
Date  . 


(t)  Historic  preservation  requirements. 
The  State  Director  should  take  the  neces- 
sary action  to  assure  that  the  applicant 
will  comply  with  the  provisions  of  the 
"National  Historic  Preservation  Act  of 
1966"  (Public  Law  89-665),  the  "Preser- 
vation of  Historical  aiid  Archeological 
Data  Act  of  1974"  (Public  Law  93-291), 
and  Executive  Order  11593  dated 
5/13/76. 

3.  In  §  1822.93, .  new  paragraphs  (b) 
(l)(ii)  and  (b)(l).(lli)  are  added,  and 
paragraphs  (b)(l)XII)  through  (b)(1) 
(vi)  are  renumbered  (b)  (1)  (Iv)  through 
(b)(1)  (viii)  without  change.  Section 
1822.93  (b)  (1)  (ii)  and  (b)  (1)  (Hi)  now 
read  as 'follows: 

§  1822.93     Loan  approvaL 

(b)  Loan  approvai-  action. — (1)  Re- 
sponsibilities of  loan  approval  official. 

•  •  «  •  • 

(ii)  The  location  of  the  housing  meets 
the  requirements  as  outlined  in  §  1822.88 
(q). 

(ill)  The  State  Dlrectojr  will  take 
necessary  action  to  cdmply  with 
§  1901.406   of  this  chapter,  real  estate 
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settlement  procedures  (RESPA) ,  on  proj- 
ects of  four  or  less  units. 

•  •  •  •  • 

4.  In  Exhibit  J,  paragraphs  IV  B  (2) 
(e)  and  (f),  paragraph  V  B,  and  para>- 
graphs  VI D  and  E  are  revised  to  read  as 
follows: 
-IV.  Options  of  borrowers:  •  •  * 

•  •  •  •  • 
B.  Plan  II. 

m  •  •  •  •       . 

2.  A  borrower  under  t*lan  II,  generally 
must: 

•  •  *  •  • 

e.  Determine  the  required  monthly  pay- 
m,ente  on  the  loan  at  1  percent  interest  and 
overage  each  month  for  the  total  units 
developed  with  any  one  RRH  loan.  Tlie 
amount  of  payment  will  be  computed  sepa- 
rately for  each  loan.  (See  Exhibit  J-2.) 

f.  Execute  Form  PmHA  444-9,  "Certifica- 
tion and  Payment  Transmittal,"  each  month 
for  each  loan. 


V.  Determining  the  amount  of  interest 
credit. 

•  •  •  •  • 
B.  Plan  II.  The  amount  of  Interest  credit 

to  be  granted  wUl  be  calculated  using  the 
general  format  as  shown  in  the  examples  in- 
cluded in  Exhibits  J-1  and  J-2.  A  State  form 
should  be  developed  similar  to  Exhibit  J-S. 
The  National  Finance  Office  will  compute  the 
actual  amount  of  Interest  to  be  paid  as  pay- 
ments are  received. 

VI.  Special  conditions: 

•  •  *  •  • 

D.  Interest  credit  for  projects  under  the 
Department  of  Housing  and  Urban  Develop- 
ment {HUD)  housing  assistance  payments 
prograTn.  When  rental  units  in  an  RRH  proj- 
ect are  leased  under  the  section  8  program, 
interest  credit  will  be  provided  in  accordance 
with  Exhibit  O  of  this  Subpart. 

E.  Special  Cases.  Cases  and  situations  not 
covered  by  this  Exhibit  or  Exhibit  O  of  this 
Subpart  will  be  handled  on  an  individual 
case  basis  with  Instruction  from  the  National 
Offloe. 

6.  Exhibits  J-1  and  J-2  are  revised  to  read 
as  follows: 

Exhibit  J-1— Example  oi  Inter^  Credit  Determination  roR  BRII  or  BCn  Pbojectb  (Plam  II)' 

$100,000  RRH  loan— approved  DURL<4  1976  PtflCAl  TEAR  PROJECT  CONTAINS  FOUR  1-BEDROOM  XmiTS  AND  WOV%  > 

BEDROOM  UNITS 


Budget  for  m&ket  rent 


Budget  for  basic  rent 


Operating,  maintenance,  vacancy  and  eonUn- 
gency  ailowanc^  reserve  and  return  to  In- 
vestor, if  applicable.' 

Loan  repayment  at  9  pet  Interest  llOO/mb 
X$91.23.« 


Total  annual  cost J 

$14,000-M2-$1,200  cost  per  month.  1 
Market  rent  for  3-bedroom  nnlts>$l<!0. 
Market  rent  for  1-bedroom  anils  "(140. 
($18OX4)+($140X4)=$l,200   monthly    In- 
come. 


$S,277    OperatlDg,  maintenance,  vacancy  and  oon-        SS,377 
tengency  allowance,  reserve  and  return  to 
investor,  if  sppUoable.* 
•,121    Loan  repayment  at  1  pet  Interest  $100/me  2,S5S 

X»28.42.» 

Total  annual  cost 7,8» 

$7,829+ 12=1652  •  cost  per  month. 
Basic  rent  for  2-bedroom  unlts=$9L 
Basic  rent  for  1-bedroom  units =$72. 
($91X4)+(r2X4)=|652    mlnthly  income. 


14,400 


^ 


1 2  complete  and  accurate  budgets  must  be  prepared,  1  for  the  Market  Rent  and  1  for  the  Basic  Rent.  (Tfa« 
expense  Items  In  the  budgets  shown  In  this  Illustration  arc  only  for  Illustration  purposes  and  are  not  itemiied). 

•  The  borrower  has  the  option  of  paying  all  utility  cost  for  units  except  for  the  telephone.  When  the  borrower  payt 
all  utilities,  the  tenant's  rental  rate  »1U  be  calculated  on  the  basis  of  25  percent  of  their  monthly  adjusted  famdy  In- 
come. When  the  tenant  pays  uUUties,  the  rental  rate  will  b«  calculated  on  tlie  oasis  of  20  percent  of  their  monthly 
adjusted  Income.  ' 

I  Factor  for  50  years.  If  the  regular  tnatallment  on  the  note  was  amortized  using  a  factor  for  less  than  SO  years,  sub; 
Etitute  the  appropriate  factor  for  a  correlspondlng  number  of  years. 

<  Rounded  to  nearest  dollar. 

EXHtBTF  J-2 — ^RBPORT  ON  RRH  OK  R(3H  PBOJECTS  (P1.AK  H)  * 

I.  Summary:  Name  of  borrower  . ,  for  month  of .  W — _ 


'This  example  of  a  Stunmary  Report  1b  for  the  same  project  nbown  ta  Exhibit  J-U.      / 


; 
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Apwt- 
ment 

No. 


Type 


36  pet       Tcnanfa 
BmI«         Muket     of  adjusted    monthty 
OeeapftDt  meathlj      monthly      mooibly        motMi        Overac« 

fental         nntkl         fa  illy      payment' 
.» 


1'  1  bedroom JoMa. 

2 do 6iiiiUi.„ 

S do Brown 

4 do WUaoB.^^^ 

6   Stiedrooms Bryant 

6 do... Font 

T do. Doe— .v_ 

8 do Vacant- ^ 


inoomei 

173 

tl40 

171 

tn 

0 

n 

140 

79 

79 

$7 

n 

140 

94 

94 

23 

n 

140 

fiO 

73 

0 

91 

lao 

90 

91 

• 

91 

leo 

-  .   '<» 

101 

10 

91 

i«r 

'   170 

1«0 

60 

n 

1«0 

0 

Total  oTerage. 


106 


'  This  Intormatlon  Is  takes  from  eiecnted  copies  ol  form  FmHA  444-8,  "Tenant  Certification."  This  eolnmn 
ibonld  reflect  tbe  borrower's  option  of  udng  2i  pet  of  the  teudit's  monthly  adjusted  family  Income  where  uUlltiee 
•re  Inclnded  or  20  pet  of  the  tenant's  monthly  adjusted  fftBtfTy  Income  where  utilities  are  not  included. 


TATUxtn  Calcttiation 

(See  Forms  ManueU  Iruert  jor  Form 
,  FmBA  444-9) 

A.  For  not©  with  annual  amortized  payment: 

1.  Monthly  payment  on  note  as 
though  the  note  had  been  writ- 
ten with  a  1%  Inteirest  rate' 
(»2,662-^12)    .:\ $212.67 

a.  Overage  for  month 108.  00 

S.  Amount  of  payment 330.67 

B.  For  note  wltl^  monthly  amortized  pay- 

ment: 

tb  Monthly  payment  on  note  as 
though  the  note  had  been  writ- 
ten with  a  1%  Interest 
rate $212.00 

a.  Overage  for  month 108.00 

S.  Amount  of  payment 320.00 

■Use  annual  factor  applicable  for  date  of 
Bote  to  determine  the  1  percent  payment. 

6.  Exhibits  O,  O-l,  and  0-2  are  added 
as  follows: 

ExBisrr  O — RRH  Loans  and  thk  HT7D  Skc- 
TiON  8  Housing  Assistancx  Patmzi«ts  Pso- 

•■AM    (Nrw  CONBTSt7CTION) 

X.  Oeneral.  The  attached  Exhibit  O-l  Is  the 
Memorandum  of  Understanding  between  the 
Bepartment  of  Housing  and  Urban  Develop- 
ment and  the  Department  of  Agriculture. 
Farmers  Home  Administration  concerning 
the  application  processing  and  operation  of 
rural  rental  projects  involving  HUD  Section 
8  housing  assistance  payments.  This  Exhibit 
contains  the  policies  and  procedures  that 
will  be  followed  by  the  Farmers  Home  Ad- 
ministration In  Implementing  and  carrying 
out  the  provisions  of  the  Agreement,  Exhibit 
0-2  provides  the  base  Information  about  the 
section  8  program.  Exhibits  0-3  through  O-ll 
are  guide  letters  and  certifications  required 
lor  proper  processing  and  meeting  the  re- 
quirements outlined  in  the  Memorandum  of 
Understanding. 

n.  EstablUhment  of  interest  rate  for  sec- 
tion 8  units.  The  payment  of  Interest  on  the 
RRH  loan  will  be  based  on  a  1  percent  Inter- 
est reduction  below  the  established  interest 
rate  for  RRH  loans  for  the  units  of  a  project 
iinder  HUD's  Housing  Assistance  Payments 
Contract.  (Referred  to  in  subsequent  para- 
graphs as  "contract.")  The  interest  rate 
shown  on  the  note,  however,  will  be  In  ac- 
cordance with  5  1810.11  of  this  Chapter.  This 
reduction  in  Interest  or  Interest  credit  will 
be  accomplished  In  the  manner  Indicated 
for  Plan  I  and  Plan  n  In  Exhibit  J  of  this 
Subpart  and  in  accordance  with  paragraph 
IV  of  thU  Exhibit. 

m.  HVD  reasonable  rents.  The  HUD  reason- 
»bie  rent  rates  will  be  determined  by  FmHA. 
HUD  reasonable  rents  are  also  referred  to  as 


contract  rent  rates.  HUD  reasonable  rents  are 
determined  as  outlined  in  paragraph  IV  of 
this  Exhibit.  The  HUD  reasonable  rents  de- 
termined by  FmHA  cannot  exceed  the  effec- 
tive Pair  Market  Rents  for  newly  constructed 
units  as  published  in  the  Federai.  Recistzb 
unless  an  exception  is  authorized  in  writ- 
ing by  HUD.  The  State  Director  should  con- 
tact the  HUD  field  office  to  obtain  the  Fair 
Market  Rents  in  effect  for  the  proi>osed 
project's  location  at  the  time  the  certifica- 
tion Is  made. 

rv.  Budgets  and  interest  credit  agreements. 
Budgets  and  Interest  credit  agreements  must 
be  prepared  in  accordance  with  the  following : 
A.  Total  project  under  section  8.  If  a  proj- 
ect is  developed  with  all  units  of  the  project 
covered  by  HUD's  contract  one  budget  will 
be  prepared.  The  budget  will  be  based  on  an 
Interest  rate  which  is  1  percent  less  than  the 
established  rate  for  RRH  loans  without  sec- 
tion 8  assistance.  The  rental  rates  will  be  re- 
ferred to  as  "HUD  Reasonable  Rent."  An  in- 
terest credit  agreement  will  be  entered  into 
with  the  borrower  to  show  the  Interest  reduc- 
tion of  1  percent.  Check  Plan  I  of  the  agree- 
ment and  show  the  amount  of  Interest  credit 
as  the  difference  between  the  amortized  pay- 
ment at  the  note  rate  of  Interest  and  the 
amortized  payment  calculated  at  1  percent 
less  than  the  note  rate  of  Interest.  In  addi- 
tion to  checking  Plan  I  on  the  Form-  FmHA 
444-7.  "Interest  Credit  Agreement,"  type  the 
following  notation  as  an  added  paragraph 
until  this  change  is  Incorporated  into  the 
form  by  revision: 

"10.  This  Interest  credit  agreement  Is  sub- 
mitted for  a  section  8/616  project.  The  In- 
terest credit  to  be  applied  is  based  on  in- 
formation contained  in  Exhibit  O,  paragraph 
rv  A,  of  this  Subpart.  The  effective  Interest 
rate  Is  1  percent  below  the  note  rate  of  In- 
terest." 

B.  Mixed  project  for  profit.  If  a  mixed 
project  Is  developed  (a  project  with  only  a 
part  of  the  units  of  the  project  covered  by 
HUD's  contract)  and  the  borrower  Is  oper- 
ating on  straight  profit  basis,  two  separate 
budgets  must  be  prepared:  one  for  HUD  rea- 
sonable rent  and  for  market  rent.  An  In- 
terest credit  agreement  will  be  entered  Into 
with  the  borrower  to  allow  interest  credit  on 
those  units  covered  by  the  HUD  contract. 
Check  Plan  I  of  the  agreement  and  show  the 
amount  of  Interest  credit  as  the  difference 
between  amortized  payment  at  the  note  rate 
of  interest  and  the  amortized  payment  cal- 
culated at  the  proportionate  part  of  1  per- 
cent less  than  the  note  rate  of  Interest.  The 
proportionate  amount  of  1  percent  wUl  be 
in  direct  ratio  as  the  number  of  units  under 
section  8  are  to  the  total  units  in  the  project. 
(Example:  13  units  under  section  8  with  16 
units  In  the  project  equals  >%e  or  ?4  of  1  per- 
cent. Thus  the  Interest  on  this  project  would 
be  reduced  %  of  1  percent.)  In  every  case, 
the  amount  must  be  rotmded  to  the  nearest 
%  percent.  In  addition  to  checking  Plan  I 


on  the  Form  FmHA  444-7.  "Interest  Credit 
Agreement,"  type  the  following  notation  as 
an  added  paragraph  and  Insert  the  proper 
percentage  in  the  blank  provldM  tmtU  the 
form  is  revised  to  .cover  this  change: 

"10.  This  Interest  credit  agreement  Is  sub- 
mitted for  a  section  8/615  project.  The  In- 
terest credit  to  be  applied  Is  based  on  in- 
formation contained  in  Exhibit  O,  para^aph 
IV  B,  of  this  Subpart.  The  effective  Interest 

rate  Is percent  below  the  note  rate  oi 

Interest."  \ 

C.  Mixed  project  for  nonprofit  and  limited  \ 
profit.  When  a  mixed  project  is  developed  (a 
project  with  only  a  nart  of  the  units  of  the 
project  covered  by  HUD's  contract  and  a  part 
of  the  units  to  utilize  Interest  credit  Plan 
n  in  accordance  with  paragraph  rv  B  of  Ex- 
hibit J  to  this  Subpart) .  three  budgets  must 
be  prepared.  The  budgets  must  be  for  basic 
rent,  HUD  reasonable  rent,  and  market  rent. 
An  Interest  credit  agreement  will  be  entered 
into  with  the  borrower  to  allow  Interest 
credit  on  aU  units.  Check  Plan  n  of  the 
agreement.  The  loan  payments  wlU  be  based 
on  the  amortized  payment  at  1  percent  in- 
terest plus  all  overages.  The  amount  of  over- 
age for  those  units  under  HUD  contract  will 
be  the  difference  between  the  basic  rent 
and  the  HUD  reasonable  rent.  The  amount  of 
overage  for  those  units  not  under  HUD  con- 
tract will  be  in  accordance  with  Exhibit  I 
of  this  Suboart. 

V.  Compliance  and  certiflcatUms  required. 
To  comply  with  the  provisions  of  the  Mem- 
orandum of  Understanding  with  HUD,  cer- 
tain requirements  must  be  met  and  certifi- 
cations made.  These  requirements  wad  cer- 
tifications are  listed  below : 

A.  Minimum  Property  Standards.  1.  Since 
the  FmHA  has  adaoted  HUD's  Minimum 
Property  Standards  (MPS)  4910.1,  no  addi- 
tional requirement  other  than  compliance 
with  Subpart  A  of  Part  1804  of  this  Chapter 
shall  be  necessary  to  assure  that  the  hotislng 
is  planned  In  accordance  with  the  MPS. 
However,  appropriate  State  and  local  laws, 
codes,  ordinances  and  regulations  must  also 
be  met. 

2.  The  borrower's  arcMtect  will  provide  a 
certification  that  the  final  drawings  and 
specifications  meet  all  MPS.  State  and  local 
laws,  codes,  ordinances  and  regulations. 

B.  Rent  certification.  The  State  Director 
wUl  cer«fy  for  each  project  that  the  rental 
rates  to  be  used  In  the  contract  for  the  units 
of  the  project  are  reasonable  based  on  qual- 
ity, location,  amenities  and  comparable  rental, 
rates  and  unless  HUD  has  authorized  higher 
rates,  do  not  exceed  the  applicable  Pair  Mar- 
ket Rents  for  newly  contructed  section  8 
units  as  published  in  the  Federal  Register 
and  in  effect  at  the  time  the  certification  Is 
made.  Guide  letter.  Exhibit  0-3  may  be  tised 
for  this  purpose. 

C.  Site  and  neighborhood  standards.  The 
State  director  will  certify  that  the  location 
of  each  project  Is  In  compliance  with  I  1822.- 
88(q).  Exhibit  0-4,  Checklist  for  Site  and 
Neighborhood  Standards,  will  be  used  to  as- 
sist In  determining  compliance  with  1 1822.- 
88 (q).  Exhibit  0-5  may  be  used  In  prepara- 
tion for  the  certification  to  HUD. 

D.  Equal  opportunity.  1.  FmHA  must  com- 
ply with  the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  "ntle  vm  Of  the 
Civil  Rights  Act  of  1968.  and  Executive  Order 
11246  In  accordance  with  Defense  Emergency 
Loan  regulations  and  Subpart  E  of  Part  1901 
of  this  Chapter.  Obtaining  properly  exectited 
Form  FmHA  400-1,  "Equal  Opporttmlty 
Agreement,"  Form  FmHA  400-4.  "Nondis- 
crimination Agreement."  and  Form  FmHA 
400-6,  "Compliance  Statement,"  and  com- 
pletion and  transmittal  of  Form  FmHA  40O- 
3.  "Notice  to  Contractors  and  Applicants, " 
will  meet  these  requirements. 
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2.  To  comply  with  Executive  Order  11063, 
the  applicant  must  complete  HUD  Form 
935.2.  "Affirmative  Fair  Housing  Marketing 
Plan."  (The  State  Office  wfll  obtain  the  form 
and  instructions  for  filing  from  the  HXTO 
area  office  for  distribution  to  applicants.) 
The  completed  form  will  be  reviewed  for  ade-  < 
quaoy  by  the  loan  approval  official.  Market- 
ing of  the  tinlts  must  begin  no  later  than  90 
days  before  project  completion.  To  further 
comply  with  Executive  Order  11063,  the  mort- 
gage must  contain  the  covenants  as  re- 
quired in  i  1832.95(b). 

3.  The  applicant  must  agree  to  and  sign 
a  certification  that  there  will  be  compliance 
with  the  provisions  of  section  3  oy.he  Hous- 
ing and  Urban  Development  Act  of  1968,  as  It 
pertains  to  training  and  employmfct  of  lower 
Income  residents  In  the  area  of  location  of 
the  housing.  Exhibit  0-6  may  be  tised  for 
this  purpose. 

4.  The  State  Director  wQl  prepare  a  cer- 
tificate for  each  project  that  aU  of  the  above 
equal  opportunity  Requirements  will  be  met. 
Exhibit  0-7  may  be  used  in  preparation  of 
the  certification  to  HUD. 

E.  Environmental  standards.  1.  Subpart 
Q  of  Part  1901  of  this  Chapter  outlines  the 
program  actions  requiring  environmental  as- 
sessment and,  if  found  necessary  an  environ- 
mental statement;-  Subpart  G  ot  Part  1901 
sets  the  threshola  for  multiple  housing  proj- 
ects at  50.  The  references  to  50  will  be  dis- 
regarded in  the  case  of  section  8/615  loans 
and  a  threshold  of  5  will  apply  to  conform 
with  the  Memorandum  of  Understanding 
with  HUD.  All  other  requirements  of  Sub- 
part a  of  Part  1901  of  this  Chapter  wiU  be 
followed. 

2.  In  compliance  with  paragraph  VI  C  of 
the  Memorandtim  of  Understanding,  the 
State  Director  Will  prepare  a  certification 
for  each  project  that  It  complies  with  the 
National  Environmental  Policy  Act,  and  all 
rtiles.  regulations,  and  requirements  issued 
by  PmHA  pursuant  thereto;  and  that  an 
environmental  assessment  on  projects  con- 
sisting of  a  total  5  tinlts  or  more  has  been 
made.  Exhibit  0-8  mfiy  be  used  for  this 
purpose.  \ 

F.  Relocation.  CompllE^ce  with  the  Uni- 
form Relocation  Assistance  \Real  Property  Ac- 
quisition Policies  Act  of  1970  applies  to  Pub- 
lic Housing  Agency  applicants  only.  It  will  be 
the  responsibility  of  the  applicant  to  provide 
any  assistance  required  for  relocation  of  oc- 
cupants of  the  site  on  which  the  secfibn 
8/616  rural  rental  project  will  be  located. 
nnHA  loan  funds  will  not  be  used  for  this 
purpo^  Generally,  sites  will  not  be  selected 
whlcmbe  occupied  and  relocation  necessary. 

0.  Davis-Bacon  wage  rates.  1.  The  provi- 
sions of  the  Davis-Bacon  Act  apply  to  all 
section  8/515  projects  with  9  or  more  section 
8  assisted  units.  Subpart  D  of  Part  1901 
of  this  Chapter  outlines  the  procedures  to 
follow  to  comply  with  this  Act. 

2.  In  compliance  with  paragraph  VII  B 
of  the  Memorandum  of  Understanding,  the 
State  Director  will  prepare  a  certification  tar 
each  project  that  there  will  be  compliance 
with  the  Davis-Bacon  Act.  Exhibit  0-9  may 
be  used  for  this  purpose. 

H.  Other  Federal  requirements.  1.  Section 
1823.88(r)  outlines  the  requirements  of  the 
Clean  Air  Act  and  Federal  Water -Pollution 
Control  Act. 

2.  Part  1890r  of  thU  Chapter  and  S  1822.- 
88  (t)  states  that  the  applicant  must  comply 
with  the  requirements  of  the  National  His- 
toric Preservation  Act,  the  ArcheologlcaJ  and 
Historic  Preservation  Act  of  1974,  and  Execu- 
tive Order  11593. 

1.  Previous  participation.  It  will  be  the 
responsibility  of  all  applicants  and  applicant 
principals  holding  an  interest  in  the  entity 
to  complete  HUD  Form  2630,  "Previous  Par- 
ticipation Certificate."  (The  State  Office  will 
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obtain  the  form  and  instructions  for  filing 
from  HUD  for  distribution  to  applicants.) 
The  completed  forms  will  be  transmitted  to 
HUD  at  the  same  time  as  transmitting  the 
Form  AD-681,  "Preappllcatlon  for  Federal  As- 
sistance," for  their  review, 'clearance  and 
comment. 

J.  Project  completion,  l.  The  borrower's 
inspecting  architect  wllf  provide  a  certifica- 
tion as  outlined  in  Exhibit  O-IO.  This  cer- 
tification and  other  dati  required  Is  a  part 
of  the  backup  material  necessary  for  the 
State  Director  to  provide  HUD  with  the  cer- 
tification requlred'to  comply  with  paragraph 
xn  B  of  the  Memohindum  of  Understand- 
ing. 

2.'  The  State  Director,  after  receipt  of  the 
borrower's  Inspecting  architect's  dertiflcatlon 
and  compliance  with  other  requirements, 
will  prepare  a  certification  for  transmittal  to 
HUD  that:  , 

a.  The  project  was  completed  in  accoijd- 
ance  with  the  requirements  in  the  Agree- 
ment to  Enter  into  a  Housing  Assistance  Pay- 
ment Contract. 

b.  The  project  Is  in  good  and  tenantable 
condition. 

c.  The  project  has  been  constructed  in  sub- 
stantial compliance  with  drawings  and  spec- 
ifications except  for  ordinary  punchllst 
items  or  incomplete  work  awaiting  seasonal 
opportimity. 

d.  There  has  been  no  change  in  manage- 
ment capability.  Exhibit  O-ll  may  be  used 
for  this  purpose. 

VI.  Processing  application.  \.  Applicants 
desiring  to  develop  projects  utilizing  the  sec- 
tion 8/515  loan  program  should  contact  the 
County  Supervisor  prior  to  completion  of  the 
requirements  of  the  Form  AD-6B1.  If  the  ap- 
plicant desires  to  submit  an  application, 
after  counseling  with  PmHA  personnel,  the 
County  Supervisor  will  accept  and  process 
Form  AD-621  In  accordance  with  existing 
regulations  and  this  Exhibit. 

B.  The  State  Director,  upon  receipt  of  the 
AD-621  and  required  attachments  will  re- 
view the  preappllcatlon  for  completion  and 
accuracy.  A  letter  of  transmittal  will  be  pre- 
pared for  submission  to  HUD  listing  the  data 
submitted  for  their  review.  In  addition  to 
items  vrequlred  In  Elxhlblt  F-6  of  this  Sub- 
part, the  following  Items  should  be  Included : 

1.  Exhibit  0-3. 

2.  Exhibit  O^. 

3.  Exhibit  0-7. 

4.  Exhibit  0-8. 

5.  Exhibit  0-9. 

6.  ttequired  copies  of  HUD  Form  2fi30, 
"Previous  Participation  Certification." 

If  all  of  the  above  Items  are  not  completed 
or  available,  they  may  be  transmitted  to 
HUD  as  soon  thereafter  as  possible.  , 

C.  Upon  receipt  of  comments  from  HtJD, 
Porqt  AD-622,  "Notice  of  Preappllcatlon  Re- 
view Action,"  will  be  completed  and  trans- 
mitted to  the  applicant  outlining  any  ftir- 
ther  data  reqtilred  or  conditions  which  m^st 
be  met  prior  to  o^  in  completion  of  Form 
AD-625.  "Application  for  Fedet'al  Assistance 
(Short  Form)."  ■ 

D.  Construction  of  the  project  will  not 
be  permitted  until  an  Agreement  to  Enter 
Into  Housing  Assistance  Payments  ContiMt 
has  been  executed;  the  loan  funds  obligated: 
interim  financing  arranged,  or  In  case  of 
multiple  advances,  the  loan  closed. 

E,.  When  the  project  Is  completed,  the  Stbte 
Director  will  prepare  the  Certification  of 
Project  Completion,  (Exhibit  O-ll) .  and  snb- 
mlt  to  HUD.  HUD  will  prepare  the  Housing 
Assistance  Payments  Contract' for  execution. 
Upon  execution,  the  project  will  be  consid- 
ered to  be  in  operation. 

F.  All  borrowers  will  provide  reports  to 
FmHA  In  accordance  with  Subpart  O  of  Part 
1803  of  this  Chapter,  this  Subpart,  and  appli- 
cable loan  agreements.   Borrowers  will  also 
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be  required  to  comply  with  HUD's  reporting 
requirement  for  Housing  Asalstanoe  Pay- 
ments  Contract.  FmHA  will  inform  HUD  of 
any  Irregularities  found  upon  review  of  the 
borrower's  report  submitted  to  FmHA. 

ExHJBrr  O-l — ^MEMoaANnnM  of  Undeestand- 
mo  ON  Use  or  Sectiok  8  of  the  Untteo 
States  Hotisino  Act  of  1937  and  Section 
516  of  the  HotTSiNO  Act  of  1949 

1.   INTROBUCTION 

For  the  purpose  of  encouraging  and  facili- 
tating the  use  of  assistance  under  Section 
8  of  the  United  States  Housing  Act  of  1937 
and  Section  61fr  of  the  Housing  Act  of  1949, 
as  amended,  to  provide  newly  constructed 
housing  for  lower-Income  families  In  rural 
areas,  the  Department  of  Agriculture  (here- 
inafter referred  to  as  the  Farmers  Home 
Administration  (FmHA)  ]  and  the  I>epart- 
ment  of  Housing  and  Urban  Development 
(HUD)  hereby  agree  to  the  policies,  proce- 
dures and  Joint  working  arrangements  set 
forth  In  this  Memorandum.  The  Secretary  of 
each  Department  will  expedite  all  necessary 
actions  to  implement  this  Memorandum. 

II.  PSOC4?TT  STANDARDS 

FmHA  agrees  that  any  Section  516  Rural 
Rental  Housing  Project  to  be  assisted  by  the 
Section  8  Housing  Assistance  Payments  Pro- 
gram pursuant  to  this  Memorandum  Will  be 
m  accord  with  HUD  Minimum  Property 
Standards,  (7  CFR  1804.3)  and  appropriate 
State  and  local  laws,  codes,  ordinances  and 
regulatloiu. 

in.   CONTRACT   AND   FAIR    MARKET  RENT 

A.  FmHA  agrees  to  provide  interest  credit 
on  any  newly  constructed  S^tlon  615  project 
to  be  assisted  by  Section  8  housing  assistance 
payments  to  reduce  the  effective  interest  rate 
applicable  to  the  Section  8  units  by  one 
percentage  point  below  the  FmHA  Interest 
rate  In  effect  for  Section  515  loans  at  the  time 
of  loan  closing. 

B.  HUD  agrees  to  accept  PmHA  certifica- 
tions on  a  proJect-by-proJect  basis  that  Con- 
tract Rents  are  reasonable  based  on  the  qual- 
ity, location,  amenities  and  management  and 
maintenance  services  to  be  provided  and  do 
not  exceed  the  applicable  Fair  Market  Rents 
for  newly  constructed  Section  8  units.  HUD 
will  provide  the  FmHA  State  Directors  on 
request  with  the  current  applicable  Fair 
Market  Rents  for  newly  constructed  Section 
8  tmits  as  published  in  the  Federal  Register 
and  in  effect  at  the  time  the  certification  Is 
made. 

O.  HUD  agrees  Uf  provide  the  FmHA  Stete 
Directors  on  request  with  the  current  Income 
limits  for  determining  eligibility  for  the  Sec- 
tion 8  program. 

TV.  SITE  AND  NEIGHBORHOOD  STANDASQS 

The  site  (location)  and  neighborhood 
standards  to  be  set  forth  in  the  revised  FmHA 
regulations  which  have  been  agreed  to  by 
HUD  and  FmHA  shall  be  applicable  to  all 
newly  constructed  Section  515  projects  to  be 
assisted  by  Section  8  housing  assistance  pay- 
ments. HUD  agrees  to  accept  FmHA's  certi- 
fication as  to  compliance  with  such  stand- 
ards on  a  projec\-by-project  basis. 

v.   EQUAL   OPPORTUNITT   REQUIREMENTS 

A.  FmHA  agrees  to  assure  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vin  of  the  Civil  Rights  Act  of  1968.  Execu- 
tive Orders  11063  and  11246,  and  Section  3  of 
the  Housing  and  Urban  Development  Act  of 
1968  and  will  issue  regulations  pursuant - 
thereto. 

B.  HUD  agi;ec8  to  accept  certifications  from 
FmHA  that  projects  approved  by  FmHA  wUl 
be  developed  and  operated  in  accordance 
with  the  provisions  of  pargraph  V(A)  above. 
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VI.  ENVIROMVEKTAL  STANDARDS 

A.  HOD  and  FmHA  have  Issued  regulations 
to  implement  the  Natlona]  Eavlronmenta] 
I*l»cy  Act  (NKPA)  to  accordance  with  gxilde- 
Ilnes  Issued  by  the  Council  on  Environmental 
Quality  (CEQ) .  HUD  and  FmHA  agree  to  dis- 
cuss their  environmental  regulations,  proce- 
dures and  forms  to  achieve  unlXorm  threshold 
and  forms. 

B.  FmHA  shall  comply  with  NEPA  and  aU 
rules,  regulations  and  requirements  Issued 
by  FmHA  pursuant  thereto  Inclxidlng: 

1.  Environmental  assessments  will  be  made 
for  such  projects  with  five  or  more  units; 

a.  The  sultabuity  and  effect  of  the  existing 
environment  will  be  considered  for  each  proj- 
ect for  which  an  assessment  is  required,  as 
well  as  the  Impacts  that  would  result  from 
a  project  approval. 

3.  Proposals  shall  be  rejected  if.  after  ap- 
propriate modmcatlons  to  a  proposal,  there 
would  remain  environmental  Impacts  which 
are  unacceptable  under  NEPA  aud  FmHA 
poUcles. 

C.  HUD  agrees  to  accept  the  certification 
that  sites  approved  by  FmHA  in  accordance 
with  the  provisions  of  paragraph  VI (B) 
above. 

Vn.    RELOCATION 

in  the  case  of  «  Public  Housing  Agency 
(PHA) -Owner  project  which  is  to  be  con- 
structed on  a  site  which  has  occupants,  the 
requirements  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  wUl  be  met. 

Vm.  DAVIS-BACON  WAGE  RATES 

A.  FmHA  agrees  to  assure  that  pot  less 
than  «ie  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor  pur- 
suant to  the  Davis-Bacon  Act  (49  Stat.  1011). 
shall  be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  any  new  con- 
struction projects  with  nine  or  more  assisted 
units. 

B.  HUD  agrees  to  accept  a  certification  on 
a  proJect-by-proJect  basis  from  FmHA  that 
there  will  be  compliance  wKt^  the  provisions 
of  paragraph  vm(A)  above. 

n.   OTRXR   rEDERAL    REQTTIREMENTS 

FmHA  agrees  to  comply  with  the  following 
requirements : 

1.  Clean  Air  and  Federal  Water  Pollution 
Control  Act  and  all  cules  and  regulations  and 
requirements  issued  by  FmHA<  purstiant 
thereto. 

,  2.  The  National  Historic  Preservation  Act 
(Public  Law  89-«ft5),  the  Archeologlcal  and 
Htetoric  Preservation  Act  of  1974  (Public 
Law  93-391)  and  Executive  Order  11693  <« 
Protection  and  Enhancement  of  the  Cultural 
Environment. 

X.    DISTRIBUTION    OF    HOUSING   ASSISTANCE 
,•  FUNDS 

JL  Housing  assistance  funds  shall  be  allo- 
cated bf  HUD  m  accordance  with  the  re- 
quhrements  of  Section  213(d)(1)  of  the 
Housing  and  Community  Development 
(HCD)  Act  of  1974  and  HUD  regulations 
pursuant  thereto.  * 

B.  The  HUD  flettt  office  director.  In  plan- 
ning the  utilization  of  housing  assistance 
funds  in  accordance  with  the  Section  213(d) 
(I)  factors,  shall  consult  with  the  appropri- 
ate FmHA  State  Director (s)  In  order  that 
the  use  of  the  housing  aaclstance  funds  be 
coc»'dtnated  as  nearly  as  possible  with  FmHA 
Section  615  activities. 

C.  HUD  agrees  to  make  a  set-aside  during 
Fiscal  Year  1970,  including  the  transition 
quarter,  sufllclent  Section  8  contract  author- 
ity to  assist  not  less  than  4,000  newly  con- 
Btrticted  dwelUng  units  to  be  financed  by  the 
FmHA  luider  the  Section  616  rural  rental 
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houslBg  program.  Subject  to  congressional 
authorizations  of  contract  authority,  HUD 
agrees  to  make  a  set-aside  of  such  assistance 
for  not  less  than  10,000  units  in  subsequent 
fiscal  years. 

D.  To  the  extent  any  Section  8  housing 
assistance  funds  set-aside  for  use  with  Sec- 
tion 615  projects  are  not  committed  to  such 
projects  46  days  prior  to  the  end  of  any  fiscal 
year,  HUD  may  withdraw  and  redistribute 
such  funds  except  that  HUD  will  not  with- 
draw any  Section  8  funds  which  FmHA  ad- 
vises HUD  wUl  be  committed  before  the  end 
of  the  fiscal  year.  Funds  shall  be  deemed  to 
be  committed  for  such  proje<;ts  after  receipt 
and  review  by  HUD  of  the  Form  AD-621 
(Preapplication  for  Federal  Assistance)  and 
the  verification  by  HUD's  Regional  Account 
Ing  Division  of  the  availabUlty  of  funds. 

XI.  BASIC  PROCESSING 

A.  When  FmHA  has  a  completed  Form  AD- 
821  (Preapplication  for  Federal  Assistance) 
for  a  Section  615  project  for  which  a  com- 
mitment for  Section  8  assistance  is  desired, 
it  shaU  transmit  a  copy  of  the  completed 
form  and  all  completed  attachments  with  a 
covering  letter  sUUng  that  Section  8  Is  de- 
sired. Upon  receipt  thereof,  the  HUD  field 
office  director  shall  initiate  reviews  under 
Section  213  of  the  HCD  Act,  all  reviews  to  es- 
tablish acceptability  under  HUD's  previous 
participation  requirements,  and  any  reviews 
necessary  to  establish  consistency  with  the 
Section  8  requirements.  HUD  shall  Indicate 
to  FmHA  any  negative  information  on  the 
proposed  project  as  submitted,  the  avail- 
ability of  funds  and  that  funding  is  contin- 
gent upon  compliance  with  section  213  re- 
quirements and  clearance  under  the  previ- 
ous participation  requirements. 

B.  Such  reports  as  may  be  deemed  neces- 
sary by  HUD  and  FmHA  concerning  Sec- 
tlon  8/Sectlon  616  projects  will  be  provided 
to  HUD. 

XIT.  EXBCUnON  OF  AGREEMENT  TO  ENTER  INTO 
BOUSINO  ASSISTANCE  PAYMENTS  CONTRACT 
AND  BOUSING  ASSIS'^NCE  PATJJENTS  CON- 
TRACT ^ 

A.  HUD  will  prepare  an  Agreement  to  En- 
ter Into  a  Housing  Assistance  Payments  Con- 
tract for  execution  by  the  owner  only  after 
the  receipt  of  certifications  on  a  project-by- 
project  basis  by  FmHA.  The  certifications  to 
be  submitted  at  this  time  or  as  specified  in 
paragraphs  ni(B),  IV,  V(B),  VI(C)  and 
VUKB). 

B.  HUD  will  prepare  a  Housing  Assistance 
Payments  Contract  for  execution  by  HUU 
and  the  owner  after  the  project  Is  com- 
pleted and  FmHA  submits  on  a  project-by- 
project  basis,  certification  that: 

1.  The  project  was  completed  in  accord- 
ance with  the  requirements  of  the  Agree- 
ment to  Enter  Into  fusing  Assistance  Pay- 
ments Contract. 

2.  The  project  Is  In  good  and  tenantable 
condition. 

3.  The  project  has  been  constructed  In 
substantial  compliance  with  drawings  and 
specifications  except  for  ordinary  punch- 
list  Items  or  Incomplete  work  awaiting  sea- 
sonal opportunity. 

4.  There  has  been  no  change  in  -manage- 
ment capability. 

C.  If  HUD  has  any  Information  or  other 
«ub6tanttal  reason  to  question  the  oax^ 
rectneas  of  any  FmHA  certification,  HUD 
shall  promptly  bring  the  matter  to  the  at- 
tention of  FmHA  and  FmHA  shall  advise 
HUD  of  its  final  determination  in  the  mat- 
ter. 

Xm.  HUD  REVIEW  RESPONSIBILITIES 

A.  FmHA  assumes  no  resjxinslbillty  for  as- 
suring compliance  by  the  owner  with  the 
terme  of  the  Housing  Assistance  Payments 
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(HAP)  Contract.  FmHA  and  HUD  agree  to 
attempt  to  ipork  out  procedures  for  FmHA  to 
assume  responsibility  for  Housing  Assist- 
ance Payments  Contract  compliance  for 
Private -Owner  and  Public  Housing  Agency- 
Owner  projects. 

B.  It  Is  understood  that  to  carry  out  its 
re^ponslbiilUes  for  the  administration  of  the 
Section  8  program.  HUD  may  audit  and  re- 
view FmHA  Section  B  related  activities  for 
compliance  with  outstanding  HUD  require- 
ments covered  by  the  provisions  of  this 
Memorandum  of  Understanding. 

XIV.      IMTKRDEPARTMENTAI.  TASK  FORCE 

FmHA  and  HUD  agree  to  the  establish- 
ment of  an  interdepartmental  task  force, 
consisting  of  Headquarters  and  field  office 
personnel,  which  will  periodically,  and  as 
needed,  convene  for  the  purpose  of  review- 
ing program  issues  and  recommending  solu- 
tions thereto  to  assure  the  effective  coordi- 
nation of  the  Section  8  and  Section  516  in 
areas  served  by  the  FmHA. 

XT.    TRAINING  ~- 

FmHA  and  HUD  agree  to  make  available 
appropriate  personnel  to  carry  out  any  In- 
terdepartmental training  that  may  be  nec- 
essary to  implement  an  effective  combina- 
tion of  the  Section  8  and  Section  615  pro- 
grams. 

Dated:  June  23.  1976. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Dated:  June  29.  1978. 

Carla  a.  Hill, 
Secretary  of  Housing  and 
Urban  Development. 

ExKiBir  O — i — Section  8  HouIinc  Assistance 
Patmknts  Program:  Information  Aid  for 
New  OoNSTBtrcnoN 

The  Section  8  Housing  Asslstcmee  Pay- 
ments Program  was  authorized  by  the  United 
States  Housing  Aet  of  1937,  as  amended  by 
Section  201  ot  the  Housing  and  Community 
Development  Act  of  1974. 

Basic  etmeept.  HUD  will  provide  housing 
assistance  paymenu  on  behalf  of  eligible 
low-income  families  (i.e.,  families  whose 
Income  does  not  exceed  80  percent  of  the 
median  Income  for  the  locality)  occupying 
newly  constructed  housing.  This  payment 
will  make  up  the  difference  between  the  ap- 
proved rent  for  the  unit  and  the  amount  the 
family  Is  required  to  pay  which  is  not  less 
than  15  p>ercent  nor  more  than  25  percent 
of  the  family's  adjusted  income. 

NEW  <X)N8TKUCTI0N  AND  SUBSTANTIAL 
XXB  ABCLITATION 

Who  may  participate.  Housing  projects 
may  be  owned  by  private  owners,  both  pro'Vt- 
motlvated  and  nonprofit,  and  by  public  hous- 
ing agencies. 

How  do  they  participate.  Applicants  will 
submit  required  data  to  FmHA  County  Of- 
fice. If  both,  the  preliminary  and  final  data 
submitted  is  acceptable  to  FmHA  and  HUD, 
HUD  will  enter  Into  an  agreement  that  upon 
completion  of  the  project.  It  will  enter  into 
a  Housing  Assistance  Payments  Contract  with 
the  owner  for  a  specified  term.  Under  this 
Contract,  HUD  will  make  housing  assistance 
payments  with  respect  to  units  occupied  by 
eligible  families. 

Initial  maiimum  rents  to  owners.  The 
rents  approved  under  the  Contract  (Contract 
Rents)  may  not  exceed  the  HUD  established 
Fair  Market  Rents  for  new  construction  for 
the  bousing  market  area  in  which  the  project 
will  be  located,  and  must  be  reasonable  In 
relation  to  the  quality,  location,  amenities, 
and  the  manegement  and  maintenance  serv- 
ices provided  bj  the  owner. 


Rent  adiustments.  Contract  Rents  to  the 
owner  will  be  adjusted  annually  by  the  HUD 
'  established  Automatic  Annual  Adjustment 
Factor.  Special  additional  adjustments  may 
"be  approved  to  reflect  actual  and  necessary 
expenses  of  owning  and  maintaining  the 
project  which  have  resulted  from  substan- 
tial general  Increases  in  real  property  taxes, 
utility  rates  or  similar  costs  (i.e.,  assess- 
ments and  utilities  not  covered  by  regulated 
rates),  but  only  to  the  extent  that  such 
general  increases  are  not  compensated  for 
by  the  Automatic  Annual  Adjustments. 

Term  of  housing  assistance  payments  con- 
tract. The  maximum  term  for  the  Contract 
is  20  years,  or  40  years  in  the  case  of  a ' 
project  owned  by  a  State  or  local  agency. 
The  criteria  for  determining  the  actual  terms 
are  stated  in  the  respective  HUD  regulations. 

Responsibilities  of  the  owner.  The  owner 
will  be  responsible  for  performance  of  all 
maintenance  and  management  functions 
(including^  taking  of  applications,  selection 
of  families,'  collection  of  rents,  termination 
of  tenancies,  reexamination  of  family  income 
and  compliance  with  equal  opjjortunity  re- 
quirements). In  connection  with  selection 
of  families  tlie  owner  is  resp>onslble  for  leas- 
ing at  least  30  percent  of  the  units  to  very 
low-income  families  (i.e.,  families  whose 
income  does  not  exceed  60  percent  of  the 
median  Income  for  the  locality).  The  owner 
may  contract  with  another  entity  to  perform 
such  services  provided  the  management  con- 
tract will  not  shift  any  of  the  owner's  re- 
sponsibilities or  obligations.  However,  no  en- 
tity which  Is  responsible  for  administration 
of  the  Contract  (i.e.,  a  PHA  in  the  case^f 
Private-Owner/PHA  project)  may  contract, 
to  perform  such  services. 

Effective  date.  These  revisions  and  ad- 
ditions shall  become  effective  August  16, 
1976. 

(43  U.8.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70) 

Dated:  August  10. 1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-23823  FUed  8-13-76:8:45  ami 


SUBCHAPTER  H — GENERAL 

[FmHA  Instruction  1901-D] 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  D — DavL»<Pacon  Act  *C* 

ReviL 

Section  1901.152  of  Sdbpart  D  of  Part 
1901,  Title  7,  Code  of  (Federal  Regula- 
tions (41  FR  19967)  is  revised.  The  pur- 
pose of  this  revision  Is  to  add  paragraph 
(a)  (6)  to  include  among  those  loans  to 
which  the  Davis-Bacon  Act  applies  cer- 
tain rural  rental  housing  loans  for  the 
construction  of  new  projects.  It  is  the 
policy  of  this'  Department  that  rules  re- 
lating to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex- 
emption in  5  U.S.C.  553  with  respect  to 
such  rules,  "nils  addition,  however,  is  be- 
ing published  without  notice  of  proposed 
rulemaking  because  such  notice  would 
delay  the  providing  of  immediately 
needed  rental  housing  to  low-  and  mod- 


erate-income families  and  W9uld  be  thus 
contrary  to  the  public  interest.  * 

In  accordance  with  the  spirit  of  the 
policy,  to  publish  for  comment.  Interested 
parties  may  submit  written  comments, 
suggestions,  data,  or  arguments  to  the 
Office  of  the  Chief;  Directives  Manage- 
ment Branch,  Farmer?.  Hotne  Adminis- 
tration, U.S.  Department  of  Agriculture. 
Room  6316,  South  Building,  Washington, 
DC  20250.  on  or  before  September  15, 
1976.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  sEune 
manner  as  if  this  document  were  a  pro- 
posal. Section  1901.152(a)  (6)  of  Subpart 
D  of  Part  1901  as  revised,  however,  vifiU 
remain  effective  until  it  is  further  re- 
vised. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
(8:15  a.m.-4:45  p.m.)  As  revised.  |  190^.- 
152(a)  (6)  reads  as  follows: 

§  1901.152     Policy  and  scope.; 

(a)    •    •   • 

(6)  Rural  rental  housing  loans  for  n^w 
construction  of  projects  with  nine  or 
more  units  assisted  by  the  Department  of 
Housing  and  Urban  Dtvelopment  section 
8  housing  assistance  payments  program. 

•  •  •  •!  • 

(7  ir.S.C.  1989  (Con.  Act);  4j  U.S.C.  1480 
(Housing);  5  VS.C.  301  (General);  delega- 
tion of  authority  by  the  Sec.  of  Agrl..  7  CTR 
2.23;  delegation '  of  authority  by  the  A^t. 
Sec.  for  Rural  Development.  7  CFR  2.70) 

Effective  date:  This  addition  shall  be- 
come effective  August  16,  1976. 

Dated:  August  10,  1976. 

Joseph  R.  Hanson. 
»         Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-23824  Filed  8-13-76;8:45  am 

Title  14 — Aeronautics  and  Space 

CHAPTER  1— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-CE-20-AD;  Amdt.  39-2690] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Beech  Models  65,  70,  80,  88  and  90  Series 
Airplanes 

Fatigue  cracks  have  been  found  in  P/N 
50-440028-7,  -8.  -9  and  -10  stlffeners  lo- 
cated on  the  fuselage  station  380.00  bulk- 
head where  the  rear  spar  of  the  horizon- 
tal stabilizer  is  attached  on  Beech  Models 
B90  and  £3)0  airplanes.  This  condition 
could  result  in  an  adverse  effect  on  air- 
craft structural  Integrity  if  allowed  to 
propogate  to  complete  failure.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
and  Airworthiness  Directive  (AD)  is  be- 
ing Issued  requiring  inspection  of  the  P/N 
50-440028  fuselage  station  .380.00  bulk- 
head and  P/N  50-440028-7,  -8  jor 
-69,  -70  as  applicable,  and  -9,  -10,  -^29 
and  -30  stlffeners  and  P/N  50-4400281-6 
doublers  for  cracks  and  the  replacement 
and/or  repair  of  defective  parts  as  appro- 
priate on  Beech  Models  65,  A65,  A65-82(^0, 
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70,  65-80.  65-A80.  65-A80-8800.  65-B80, 
65-88.  65-90.  65-rA90,  B90.  C90  and  E90 
airplsmes. 

Since  a  situation  exists  that  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and  » 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  8  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD.  ^ 

Beech.  Applies  to  Beech  Models  65,  A65  and 
A66-8200  (Serial  Numbers  L-1.  L-2.  Lr-6, 
LF-7.  LP-8  and  LC-1  thru  LC-335).  70 
(Serial  Numbers  LB-1  thru  LB-35).  fl5- 
80,  65-A80,  66-AS0-8800  and  66-4^0 
(Serial  Numbers  LD-l  and  after),  65-'68 
(Serial  Numbers  LP-1  thru  LP-26.  LP- 
28  and  LP-30  thru  LP-47 ) .  65-90.  66-A90, 
B90  and  C90  (Serial  Numbers  U~\  and 
after),  and  E90  (Serial  Numbers  LW-1 
and  after)  airplanes  certificated  In  all  C 
categories. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  continued  structural  integrity 
of  the  fuselage  to  the  horizontal  tall  rear 
spar  attachment  within  60  hours'  time  In 
service  after  the  effective  date  of  this  AD  for 
aircraft  with  600  hours'  or  more  time  in  serv- 
ice, or  upon  the  accumulation  of  650  hours' 
time  in  service  for  aircraft  with  less  than  600 
hours'  time  In  service  on  the  effective  date 
of  this  AD,  and  at  600  hour  intervals  there- 
after, accomplish  the  following : 

(A)  Visually  Inspect  the  forward  side  of 
the  P/N  60-440028  fuselage  station  380.00 
bulkhead,  attached  P/N  60-440028-7.  -8.  or 
-69,  -70  as  applicable  and  -9.  -10,  -29  and 
-30  stlffeners  and  P/N  60-440028-5  doubler 
for  fatigue  cracks  as  follows: 

1.  Remove  the  tall  cone  from  the  airplane. 

2.  Using  a  light  and  minor.  Inspect  the 
forward  side  of  the  P/N  60-440028  (FS. 
380.00)  bulkhead  and  all  of  the  above  noted 
bulkhead  stlffeners,  doublers  and  other  com- 
ponents that  attach  to  the  forward  side  of 
the  bulkhead  for  cracks.  Pay  particular  at- 
tention to  the  edges  of  these  parts  and  the 
areas  around  their  attaching  rivets  and  bolts. 

3.  Remove  spar  attach  bolts  one  at  a  time 
and  inspect  the  contact  areas.under  the  bolt  * 
heads  and  nuts  for  cracks. 

4.  If  no  cracks  are  detected  no  further  ac- 
tion is  required  by  this  AD. 

6.  If  cracks  are  found,  proceed  with  Para-  - 
graph  B  below. 

(B)  If  cracks  are  found  as  a  result  of  any 
Inspection  required  by  this  AD,  prior  to  fur- 
ther flight,  contact  Beech  Aircraft  Corpora- 
tion. Commercial  Services  Operations,  Wich- 
ita, Kansas  67201,  for  appropriate  Instructions 
and  either  repair  (using  acceptable  methods, 
techniques  and  practices  per  Advisory  Cir- 
cular 43.13-lA)  or  replace  any  cracked  P/N 
60-440028  fuselage  station  380.00  bulkhead 
and  replace  any  cracked  attached  P/N  50- 
44«02a-7,  -8  or  -69,  -70  as  applicable,  and  •'  > 
-9,  -10,  -29,  and  -30  stlffeners  and  P/N  60-  •ff-'-' 
440028-5  dqublers. 

(C)  Aircraft  found  to  have  the  bulkhead 
or  stlffeners  cracked  may  be  flown  in  ac- 
cordance with  FAR  21.197  to  a  base  where 
the  required  repair  or  replacement  can  be 
accomplished. 

(D)  The  time  interval  between  the  repeti- 
tive bulkhead  and  stiffener  inspections  re- 
quired by  this  AD,  after  initial  inspection  of 
the  bulkhead  and  stlffeners  in  accordance 

with  this  AD,  can  be  adjusted  up  to  60  hovirs"  , 
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tloo*  In  Mrvlce  to  a  ynaxlnnim  Interval  of  6fiO 
hours  to  allow  coordination  ol  tliee«  Inspec- 
tions with  regular  schediiled  maintenance  or 
Inspections. 

(E)  Any  equivalent  method  at  eompllanee 
with  this  AD  must  be  approved  by  the  CSilef. 
Engineering  and  Manufact\ulng  Branch,  FA  A. 
Central  Begloo. 

This  amendment  becomes  effective  Au- 
gust 19.  1976. 

(Sees.  313(a).  601  and  603  of  the  Federal  At1> 
atlon  Act  of  1958  (40  U^.C.  1364(a) .  1421  and 
1423).  and  of  SecUon  e(c)  of  the  Department 
of  Transportation  Act  (49  VS.C.  1656(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
August  4.  1976. 

C.  R.  MELUcm,  Jr., 
Director.  Central  Reoion. 

tPB  Doc.76-2aflOe  Filed  8-1^76:8:45  am] 


lAlrwortblnesB  Doclcet  No.  76-WE-4-AD; 
AnMlt.  39-2684) 

PART  39— AIRWORTHfNESS  DIRECTIVES 

Cessna  401  and  402  Airplanes  and  Model 
414  Airplanes;  Modified  in  Accordance 
With  STC  SA2424WE  and  STC  SA117NW 

Amendment  39-2597  (41  PR  18647), 
AD  76-09-08,  requires  repetitive  10  hour 
inspections  of  the  forward  and  aft  tangs 
of  an  three  engine  attachment  points 
on  the  engine  support  truss  for  craclu. 
After  Issuing  Amendment  39-2597. 
American  Jet  Industries  conducted  static 
tests  to  identify  the  possible  failure  mode 
of  the  engine  mount  tangs  and  has  rec- 
ommended that  modlflcatlons  be  Incor- 
porated Into  the  engine  truss  design  to 
minimize  the  possibility  of  a  catastrophic 
failure  of  the  tangs.  The  agency  has  de- 
termined that  engine  mounts  modified  as 
recommended  by  AJI  need  not  Ise  sub- 
jected to  the  requliement  of  repetitive 
10  hour  inspections  specified  hi  Amend- 
ment 39-2597.  Therefore,  the  AD  is  being 
superseded  by  a  new  AD  that  establishes 
new  Inspection  intervals  for  the  engine 
mount  tangs,  until  modified  in  accord- 
ance with  the  manufacturer's  Service 
BuUetln. 

Since  this  amendment  provides  an  el- 
tematlve  means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
sons, notice  and  public  procedure  hereon 
are  unecessary  and  the  amendment  may 
be  made  effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
foUowlng  new  airworthiness  directive: 

Cessna  Aviatiok.  Applies  to  Cessna  models 
401  and  402  series  airplanes  and  model 
410  airplanes  certificated  In  all  catego- 
ries, which  have  been  modified  In  accord- 
ance with  either  Supplemental  Type  Cer- 
tificate SA2424WB  or  SA117NW,  Incorpo- 
rating AHIson  turboprc^  engines. 
Compliance  required  as  Indicated. 
To  prevent  and  detect  possible  failures  of 
the    engine    attachment    tangst    of    engine 
mount  PN6002,  accomplish  the  following: 

(a)  Within  10  hoars'  time  In  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  loosen  the  engioe  attach  bolts 
and  compress  the  rubber  mounts.  Use  steel 


shims  to  reduce  the  gap  between  the  forward 
tang  and  AN970  vaaher  (with  the  bushing 
and  waahera  oompreased  against  the  aft  tang) 
to  no  greater  than  0.006  Inch  and  retorque 
the  bolts  to  18O-190  Inch  pormds. 

(b)  Within  10  hours'  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  at  intervals  no% 
to  exceed  the  time  limits  Indicated  below. 
vlsuaUy  Inspect,  with  a  glass  of  at  least  8- 
power,  the  forward  and  aft  tangs  of  aU  three 

engine  attachment  points  on  the  engine  sup- 
port truss  for  cracks: 

Time  In  aervlce  Time  in  seroUx 

OB-eaglne  mount:.  before  next 

Mupectlom  (hown'i 

0  to  1.000  hr ..i_      600 

1.000  to  3,000  hr ; 200 

2,000   and   above i..         lo 

Example:  Engine  mount  with  100  hours 
time  In  aervlce  on  effective  date  of  this  AD. 
Inspections  required  at  or  l>efore  110,  610. 
1110,  JSIO,  1510.  1710,  1910,  2110.  2120.  2130, 
etc.,  hours. 

(c)  If  any  cracX  Is  detected  as  a  result  of 
any  of  the  Inspections  conducted  In  accord- 
ance with  paragraph  (b),  before  further 
flight  the  engine  mount,  P/N  5002,  must  be 
replaced  with  an  uncracked  engine  motint 
of  the  same  part  number  or  an  engine  mount 
approved  by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region. 

(d)  The  modification  and  repetitive  in- 
spections required  by  paragraphs  (a)  and 
(b)  may  be  discontinued  on  engine  mounts 
modified  In  accordance  with  American  Jet 
Industries  Service  Bulletin  40O-1  dated 
June  7.  1976.  or  later  FAA-ipproved  revision. 

(e)  Equivalent  Inspections  or  modifica- 
tions may  be  used  when  ai^roved  by  the 
Chief.  Aircraft  Engineering  Division,  PAA 
Western  Region. 

(f )  Special  flight  permits  may  be  Issued  per 
PAR  21.197  and  FAR  21.199  to  authcwlze 
flight  to  perform  the  modification  required 
by  paragraph  (a),  the  initial  Inspection  re- 
quired by  paragraph  (b),  and  the  modiflca- 
tloff^eclfled  In  paragraph  (d) . 

This  supersedes  amendment  3*9-2597 
(41  FR  18647) ,  AD  76-09-08. 

nils  amendment  becomes  effective 
August  20, 1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  ot  1966  (49  U.ac.  1354(a).  1421, 
and  1423)  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

Issued  in  Los  Angeles,  California,  on 
August  5, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 

[PR  Doc.7e-23608  FUed  8-lS-76;8:45  am] 


[Docket  No.  76-OL-lO:  Amdt.  39-2696] 

PART  3»— AIRWORTHINESS   DIRECTIVES 

General  Electric  CF6-50  Engines 

A  prtvoeal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  Airworthiness  Directive  requiring  in- 
stallation of  Improved  material  in  the 
fan  laooster  shrouds  of  General  Electric 
CP6-50  series  engines  wm  published  In 
the  Federal  Rbgister  dated  May  24,  1976 
(41  FR  21202). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  msik- 
Ing  of  the  amendment.  No  objections 
were  received. 


In  conslderatlfm  d  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CTR  11.89)  9  39.13  of  the  Federal 
Aviation  Regulations  is  amendod  by 
adding  the  following  new  Airworthiness 
Directive: 

OEinxAi,  EuscTRic:  Applies  to  Models  CF6- 
60A,  CPft-60C,  Cre-eOD.  CP6-60E.  CF6- 
60E1,  and  CP6-60H  Turbofan  Engines. 

Compliance  required  by  June  1,  1977.  \ui- 
less  previously  accomplished. 

To  prevent  excessive  overpressure  to  the 
high  pressure  compresaor,  accomplish  the 
following  in  accordance  with  Oeneral  Electric 
Service  Bulletin  (CP6-60)  72-41  a,  Revtelon  1. 
or  subsequent  FAA  Approved  Revision  there- 
to: 

(a)  Bemore  the  fan  stator  stages  1,  2  and 
3  Inner  shrouds,  stage  2  outer  shroud  and 
stages  2  and  3  cases  with  abradable  epoxy 
reeln. 

(b)  Replace  with  new  or  reworked  iNirts 
Incorjxtratlng  aluminum  honeycomb  ma- 
terial. ^ 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  ^ective  are  Incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
UJS.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  General  Electric  Company,  Cincinnati, 
Ohio  45215.  These  documents  may  also 
be  examined  at  the  FAA  Great  Lakes  Re- 
gion, 2300  East  Devon  Avenue.  Des 
Plaines.  Dllliois  60018  and  at  FAA  Head- 
quarters, 800  Independence  Avenue,  SW., 
Washington,  D.C.  A  historical  file  on  tills 
AD  which  includes  the  incorporated  ma- 
terial In  full  is  maintained  by  the  FAA 
at  Its  headquarters  in  Washlrigton,  D.C, 
and  at  the  Great  Lakes  Region. 

This  amendment  Isecomes  effective  Au- 
gust 20,  1976. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
AvUtlonActof  1968  (49  U.S.C.  1364(a),  1421, 
1423) ,  and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  UJS.C.  1665(c)).) 

Issued  In  Des  Plaines,  ^Hinols  on  Au- 
gust 6.  1976. 

The  Incorporation  by  reference  provi- 
sions In  this  document  was  ai^roved  by 
the  Director  of  the  Federal  Register  on 
June  19. 1967. 

John  M.  Cyrocki, 

Director. 
.  Great  Lakes  Region. 

[PR  Doc.76-33607  Piled  8-13-76:8:46  am) 


(Airworthiness  Docket  No.  76-WE-13-AD; 
Amdt.  39-2693] 

PART  39— AIRWORTHINE^  DIRECTIVES 

Lockheed-California  Company  Model 
L-101 1-385  Series  Airplanes 

Pursuant  to  the  authority  delegnted  to 
me  by  the  Administrator  (31  PR  13697), 
an  airworthiness  directive  was  adopted 
on  July  23.  1976.  and  made  effective  as  to 
all  known  United  States  operators  of 
Lockheed-California  Company  Model  L- 
1011-385  Series  airplanes  certificated  In 
all  categories.  This  AD  Is  required  because 
of  a  possibility  that  the  Visco  Industries 
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Jet  Restrictors.  (P/N  19XVC112DN1  or 
P/N  VXCA2501112D)  in  the  A  and  B  hy- 
draulic ni^der  control  systems  may  be 
missing  which  could  result  In  serious  de- 
gradation of  airplane  performance.  The 
agency  has  determined  that  training 
flints  and  dispatch  per  the  minimum 
equiixnent  list  (ItCEL)  with  the  C  system 
main  pump  or  C  system  air  turbine  motor 
pump  inoperative  must  be  discontinued, 
as  provided  In  the  AD,  imtil  the  inspec- 
tion to  verify  the  installation  of  the  re- 
strictors  is  accomplished. 

Btacfi  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractica- 
ble and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
airplanes  by  individual  telegrams  dated 
July  23,  1976.  These  conditicMis  still  exist 
and  the  airworthiness  directive  is  hereby 
published  in  the  Federal  Registbi  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  It 
effective  as  to  all  persons. 

LocKHEED-CAUrokNiA.  Applies  to  Lockheed 
L-lOl  1-386  Series  airplanes  certificated 
In  aU  categories. 

Compliance  required  as  indicated. 
To  prevent  serious  degradation  of  air- 
plane flight  performance  due  to  possibil- 
ity of  missing  Visco  Jet  Reetrictors,  P/N 
19XVC112DN1  or  P/N  VXCA8601112D,  In  the 
A  and  B  rudder  control  system,  accomplish 
the  following: 

(a)  Within  the  next  10  additional  hours 
time  In  service  or  24  hours  after  receipt  of 
this  telegraphic  AD.  whichever  occurs  earlier, 
discontinue  training  flights,  and  do  not  dis- 
patch any  airplane  with  the  C  system  main 
pump  or  C  system  air  turbine  motor  pump 
inoperative.  untU  (b)   is  accomplished. 

(b)  Within  the  next  50  additional  hours 
time  In  service  after  receipt  of  this  tele- 
grt^hlc  AD,  perform  the  foUowlng  Inspec- 
tion: 

(1)  Turn  on  aircraft  electric  power,  no 
hydraulic  power. 

(2)  Turn  on  B  system  AC  motor  driven 
bydratillc  pump. 

(3)  Note  and  record  hydraulic  system  B 
pressure  Indicated  on  flight  engineering 
panel. 

(4)  Engage  8  degree  mechanical  rudder 
llmlter  stops  with  switches  on  overhead  In- 
strument panel. 

(6)  Slowly  push  rudder  pedals  to  move 
rudder  against  travel  llmlter,  then  continue 
to  push  pedal  until  stop  Is  f  elt^ 

(6)  Note  and  record  system  B  hydraulic 
pressure.  If  pressure  Lb  at  least  200  pisl  lower 
than  recorded  In  step  3,  Visco  Jet  Restrlctor 
Is  missing. 

(7)  Release  pedal. 

(8)  Turn  on  hydraulic  system  power  trans- 
fer unit  B  to  A. 

(9)  Open  circuit  breaker  K-12  on  CB-2 
panel  'Rudder  Servo  A.' 

(10)  Switch  off  rudder  Servo  with  guarded 
switch  on  overhead  instrument  panel. 

(11)  Note  and  record  system  A  hydraulic 
pressure  on  flight  engineers  panel.  (If  pres- 
sure fluctuates  widely  turn  on/off  servos  as 
required  to  minimize  fluctuations.) 

(12)  Repeat  Item  6. 

(13)  Note  and  record  system  A  hydraulic 
pressure.  If  pressure  Is  at  least  200  psl  lower 
than  recorded  In  step  11,  Visco  Jet  Reetrlctor 

la  m1g«»T»g 

(14)  Release  pedaL 
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(15)  Turn  off  hydraulic  and  electric  power. 

If  the  VlBco  Jet  Restrlctor(s)   Is  no^  In- 

staUed,  InstaU  prior  to  further  flight.  Record 

oompllanoe  and  method  of  compliance  with 

« this  AD  per  FAR  91.173. 

(c)  Equivalent  Inspectlbns  and  Installation 
may  be  approved  by  the  Chief,  Aircraft  En- 
gineering Division.  FAA  Western  Region. 

(d)  Special  flight  permits  may  be  Issued 
per  PAR  21.197  and  21.199  t<}  operate  the  air- 
plane to  a  base  to  perform  the  Inspection  or 
repair  required  by  (b),  provided  that  the 
O  System  main  pump  and  C  System  air  tur- 
bine motor  pump  are  operative." 

This  amendment  is  effective  August  19, 
1976  for  all  persons  except  those  to 
whom  it  was  made  effective  by  telegram 
dated  July  -23, 1976,  which  contained  this 
amendment. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a),  1421, 
and  1423)  and  of  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1665 
(c)).) 

Issued  In  Los  Angeles,  California,  on 
August  4,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[PR  Doc.76-23606  Piled  8-13-76:8:46  am] 


[Docket  No.  76-SO-75;    Amdt.  No.  39-2692] 
PART  39— AIRWORTHINESS   DIRECTIVES 

Pitts  Aviation  Enterprises,  Inc.,  Models 
S-IS  and  S-2A 

There  has  l>een  a  failure  of  a  Nicopress 
fitting  on  the  rudder  control  cable  on  a 
Pitts  Model  S-IS  airplane  which  resulted  \ 
in  partial  loss  of  rudder  control.  Since' 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
Issued  to  require  inspection  of  the  Nico- 
press sleeves  on  the  rudder  control  cables : 
for  proper  swaging  and  repair  if  neces- 
sary, (Ml  Pitts  Models  S-IS  and  S-2A 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  tiie  Federal  Avlatkm, 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Prrrs  Aviation  Enterfrisbs,  Inc.:  Applies  tO 
Model  S-lS,  Serial  Numbers  l-OOOl 
through  1-0043.  and  Model  S-2A,  Serial 
Numbers  2001  through  21^2.  aiiplanei 
certificated  In  all  categories.  : 

Compliance  required  as  Indicated,  \inless 
already  accomplished:  i 

To  prevent  partial  loss  of  rudder  contrdl 
due  to  control  cable  slippage  resulting  froiji 
Improper  swaging  of  the  Nicopress  sleeve^ 
accomplish  the  foUowlng :  _  j 

A.  Within  10  hours'  time  in  tervlce  aft«lr 
the  effective  date  of  this  alrworthlnea 
directive  or  by  September  13,  1976.  whlctj- 
evw  occurs  first.  Inspect  4he  3  swaged 
grooves  of  the  Nlpopress  part  number  18- 
3-M  sleeves  In  the  rudder  control  system  to 
assure  that  the  major  axis  dlaQieter  la  be- 


^ 
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tween  .348  and  .353  Inchae^  The  Nlcopreas 
"go"  gage  for  this  sleeve  Is  part  number 
64-COMP  and  has  an  opening  of  .368  Inches. 
The  correct  opening  for  checking  these 
sleeves  Is  marked  "M."  The  Model  8-2A  air- 
plane has  a  total  of  8  sleeves  to  be  checked 
and  the  Model  S-IS  has  4.  If  Improperly 
swaged  sleeves  are  found,  before  further 
flight,  reswage  to  the  proper  limits  or  re- 
place as  required. 

B.  Until  compliance  with  paragraph  A  Is 
accomplished,  acrobatic  flight  ( including  but 
not  limited  to.  maneuvers  delineated  in  the 
respective  PAA  Approved  Airplane  Plight 
Manuals)  Is  prohibited  and  prior  to  further 
fll^t  a  placard  must  be  installed  on  the 
instrument  panel  In  full  view  of  the  pilot 
which  reads: 

AcaoBATic  PucHT  PaoHmi'M 

C.  Upon  compliance  with  paragraph  A,'  the 
placard  required  by  paragraph  B  may  be 
removed. 

This  amendment  becomes  effective 
August  20. 1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
AvUUon  Act  of  1968  (49  U.S.C.  1364(a).  1421. 
and  1423)  and  of  Sec.  e(c)  of  the  Department 
of  Transportation  Act  (49  U.8.C.  1666(c)).) 

Issued  In  East  Point,  Georgia,  on 
August  4. 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[PR  Doc.76-23777  PUed  8-13-76;8:45  am] 
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[Docket  No.  76-SO-58;  Amdt.  39-2691] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Teledyne  Continental  Motors,  Model 
TSIO-520-L  Engines 

Amendment  39-2655,  41  FR  27716,  AD 
76-13-09  requires  inspection  and  even- 
tual replacement  of  certain  exhaust  sys- 
tem components  of  the  Teledyne  Con- 
tinental Motors  TSIO-520-L  engine. 
After  issuing  Amendment  39-2655  an 
engine  serial  number  cut-off  was  estab- 
lished since  all  necessary  Inspections  and 
modlflcatlons  are  being  accomplished  at 
the  engine  manufacturer's  facility  on 
new  production.  Therefore,  the  AD  is 
being  amended  to  provide  appropriate 
engine  serial  numbers  to  which  the  AD 
applies. 

Since  this  amendment  is  relieving  and 
Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
:  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Amendment  39-2655,  41  FR 
27716,  AD  76-13-09  is  amended  by  revis- 
ing the  first  sentence  to  read  as  follows: 

Applies  to  Tsledyne  Continental  Motors 
Model  TSIO-620-L,  serial  numbers  606000 
through  608164,  and  serial  numbers  608166 
through  508261. 

This  amendment  becomes  effective  Au- 
gust 26,  1976. 

■(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1354(a).  1421. 
tad  1423)  and  of  Section  6(c)  of  the  Depart- 
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ment    of    l^ansportatlon    Act     (40    VB.O. 
1666(c)).) 

Issued   In   East   Point.    Georgia,   on 
Augiist  5, 1976. 

Philup  M.  Swatek, 
Director,  Southern  Region. 

|PR  Dcy;.76-a^778  PUed  8-13-76;8:45  am) 


(Airspace  Docket  No.  76-80-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  June  21,  1976,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Feo- 
ZRAL  RJBGISTER  (41  FR  24902),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Raleigh,  North  Caro- 
lina, control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
msiking  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

71.181      [Amended] 

In  5  71.181  (41  FR  440),  the  Raleigh, 
North  Carolina,  control  zone  is  amended 
as  follows: 

...  •  .  034'  and  231°  radials  •  •  •" 

is  deleted  and 033°,   127"   and 

230°  radials  •  •  •"is  substituted  there- 
for, smd  "•  •  •  northefist  and  south- 
west •  •  •"is  deleted  and"*  •  'north- 
east, southeast  and  southwest  •  •  '"is 
substituted  therefor. 

(See.  807(a)  ef  the  Federal  Aviation  Act  ot 
ine  (4«  V.S.C.  >34e(a))  and  of  8ec.  6(c)  mt 
the  Deparf  emt  of  TraBsportaMon  Act  (49 
TX.S.C.  1665(G)).) 

Issued  tn  East  Point,  Ga.,  en  August  3, 
lf76. 

Gborsb  R.  LaCaillz, 
Actinit  Director.  Southern  Region. 

(VB  DOC.T6-M601  FUed  8-}d-76;8:45  ami 
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response  to  the  NPRM  in  which  the  com- 
mentator posed  no  objection  to  the 
proposal. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Novem- 
ber 4,  1976.  as  hereinafter  set  forth. 

§  71.123      [Amended] 

§71.123  (41  FR  307,  17878,  20650)  Is 
amended  as  follows: 

In  V-260  "Hopewell,  Va.,"  is  deleted 
and  "Hopewell,  Va.;  Franklin,  Va.;  to 
Cofleld,  N.C."  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  V3.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 6,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  ajid  Air 
Traffic  Rules  Division. 

|PR  Doc.76-23697  PUed  8-13-76:8:46  am) 


[Airspace  Docket  No.  76-BA-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROUEO  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

On  May  6,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
tke  Federal  Register  (41  FR  18684)  stat- 
iBg  that  tke  Federal  Aviatien  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-260  from  HopeweU,  Va.,  to  Cofleld,  N.C. 

Interested  persons  were  afforded  an 
opportvinity  to  pcurtlcipate  In  the  pro- 
]K>sed  rule  making  through  the  submis- 
sion   of    comments.    We    received    one 


[Airspace  Docket  No.  76-WA-41 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Terminal  Control  Area; 
Denver,  Colorado:  Correction 

In  FR  Doc.  76-19601  on  page  27957  in 
the  PVderal  Register  of  July  8,  1976, 
Area  C  is  corrected  to  read  as  follows: 

All  after  "Stapleton  International  Air- 
port DME  antenna,"  is  deleted  and  "ex- 
cluding Areas,  A,  B,  and  G."  is  substi- 
tuted therefor; 

Issued  in  Washington,  D.C.,  on  Aug.  6, 
1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.76-23699  Filed  8-13-76:8:45  am) 


(Airspace  D««ket  No.  76-CB-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTINS 
POINTS 

Alteration  of  Transition  Area 
On  Page  15868  of  the  Federal  Regis- 
ter dated  April  15, 1976,  the  Federal  Avi- 
ation Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Topeka,  Kansas. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This   amendment   shall   be   effective 
0901  GMT.  November  4.  1976. 
(Sea.  307 (a)  of  the  Federal  Aviation  Act  of 
1958  (49  tT.S.C.  1348),  and  of  Section  6(c) 


of  the   Department  of  Transportation   Act 
(49  UB.C.  1866(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
August  2, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

m  S  71.181  (41  FR  440).  the  foUowing 
transition  area  is  amended  to  read: 

ToPEKA,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wKhln  a  7  mile  radius 
of  Philip  Blllard  Airport,  Topeka,  Kansas 
(latitude  39''04'09"  N..  longitude  95°87'18" 
W.)  within  2  mUes  each  side  of  the  Topeka 
VORTAC  039°  radial  extending  from  the  7 
mile  radius  area  to  8  miles  NE.  of  the 
VORTAC,  within  6  miles  8W.  and  8  miles  NE. 
of  the  Philip  BiUard  Airport  ILS  Localizer 
NW.  course,  extending  from  3  miles  BE.  to  12 
mUes  NW.  of  the  OM,  within  an  8.5  mile  ra- 
dius of  Forbes  Field,  Topeka,  Kansas  (lati- 
tude 88°57'10"  N..  longitude  95°39'50"  W.), 
within  2  miles  each  side  of  the  Forbes  Field 
TACAN  321*  radial  extending  from  the  8.6 
mile  radius  area  to  9  miles  NW.  of  the 
TACAN,  and  within  3.5  miles  each  side  of 
the  Forbes  Field  ILS  localizer  SE.  course  ex- 
tending from  the  8.5  mile  radius  area  to  8 
miles  SE.  of  the  Richland  LOM. 

(FR  Doc.76-23604  Filed  8-13-76:8:45  am] 

^  

[Airspace  Docket  No.  76-CE-2) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  ARFJ^  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Pages  15867  and  15868  of  the  f^o- 
ERAL  Register  dated  April  15,  1976,  tlie 
Federal  Aviation  Administration  pub- 
lished a  Notice  of  Proposed  Rule  Making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Leaven- 
worth, Kansas. 

Interested  persons  were  given  30  days 
to  submit  written  eomments,  suggestions 
or  objections  regau-dlng  the  proposed 
amendment.  » 

No  objecticms  kave  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
bdow. 

r 

This  amendment  shail  be  effective  0901 
GMT,  November  4.  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.O.  1348),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1656(c)).) 

Issued  tn  Kansas  City,  Missouri,  on 
August  2,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

In  S  71.181  (41  FR  440).  the  following 
transition  area  Is  amended  to  read: 

IiEAVENWOBTH,   KaITSAS 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  the  BLansas  City  Municipal  Airport  (lati- 
tude 39'07'20"  N..  longitude  »4*36'30"  W.), 
and  within  a  9.6  mile  radius  of  Sherman  AAF 
(latitude  39°22'06"  N,  longitude  M'64'46'' 


W.);  and  that  airspace  extending  from  700 
feet  above  the  surface  within  an  8.6  mile 
radius  of  the  Kansas  City  International  Air- 
port (latitude  89*18'06"  N,  longitude  94*- 
43'47"  W.)  and  within  6  miles  either  side 
of  the  Rwy  19  TLS  localizer  north  course 
extending  from  the  8.5  mile  radius  zone  to 
26  mUes  N  of  the  Wyandotte  OM;  and  within 
5  mUes  either  side  of  the  088*  radial  of  the 
Kansas  City  VORTAC;  extending  from  the 
8.6  mile  radius  zone  to  11.6  miles  E  of  the 
VORTAC:  and  within  6  mllee  either  side  of 
the  Rwy  1  ILS  localizer  south  course  ex- 
tending from  the  8.5  mile  radius  zone  to  11 
mUes  S  of  the  Wyandotte  OM. 

(FR  Doc.76-23603  FUed  8-13-76:8:45  am] 


[Alrsi>ace  Docket  No.  76-WE-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  July  1,  1976  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (41  FR  27085)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Mon- 
tag^ie,  California  Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  September  9, 
1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended  (49  VS.G.  1348(a)),  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  XJS.C.  1655  (c) ) .) 

Issued  in  Los  Angeles.  California  on 
August  4.  1976. 

Lnm  L.  Hnnc 
Acting  Director,  X^atem  Region. 

In  conslderati<m  of  the  fwegoing,  the 
FAA  am^ids  S  71.181  as  follows; 

§  71.181      [Amended] 

In  S  71.181  (41  FR  440)  the  description 
of  the  Montague,  Callfomia  Transition 
Area  is  amended  by  substituting  29  miles 
In  lieu  of  26  miles  in  the  last  sentence  of 
the  description. 

[FR  Doc.76-23600  FUed  a-18-76;8:45  am] 


[Airspace  Docket  No.  76-SO-301 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  April  5,  1976,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Federal 
Register  (41  FR  14394)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Whitevllle,  N.C. 
transition  su-ea. 


/ 
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Interested  persons  were,  afforded  sm 
opportunity  to  participate  irk  the  rule- 
making through  the  submission  of  com- 
ments received  were  favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  proposed  instrument  approatii 
procedure  predicated  on  a  nonfederal 
nondirectional  radio  beacon  was  changed 
from  Runway  23  to  Rimway  5.  It  Is  neces- 
sary to  alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novern- 
ber  4,  1976,  as  hereinafte}'  set  forth. 

§71.181      [Amended] 

In  S  71.181  (41  FR  440).  the  followln|g 
transition  area  is  added:  j 

WHrrsviLLE,  N.C. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.6-mi^e 
radius  of  Columbus  County  Municipal  Air- 
port (lat.  34*16'23"  N.,  longi  7e°42'52"  W.J; 
within  3  miles  each  side  of  the  231*  bearing 
from  the  Camp  RBN  (lat.  34*16'19"  N..  long. 
78*42'55"  W.).  extending  from  the  6.6-mlle 
radius  area  to  8.5  mUes  southwest  of  the 
RBN.  I 

(Sec.  307(a)  of  the  Federal  Aviation  Act  cjf 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  df 
the  Department  of  Transportation  Act  (4|» 
UJ3.C.  1655(c)).) 

Issued  in  East  Point,  Ga„  on  August 
1976. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

I  FR  Doc. 76-23602  FUed  8-13-76;  8:46  am] 


[Airspace  Docket  No.  76-NW-7] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area;  Correction 

In  FR  Doc.  76-20355  appearing  on  pagi 
29095  in  the  Federal  Register  of  July  15. 
1976,  "longitude  119''58'30"  W."  conr 
tained  in  the  description  of  R-6714A 
Yakima,  Wash.,  and  listed  on  the  fourth 
line,  of  that  description  should  be  coT' 
rected  to  read  "longitude  119°58'15"  W. 

Issued  in  Washington,  D.C.,  on  Auj 
gust  6,  1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-2^598  FUed  8^13-76;8:45  amj 


[Airspace  IJocket  No.  76-WA-151 

PART  73— SPECIAL  USE  AIRSPACE     , 

Revocation  of  Restricted  Areas  j 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  Restricted  Areas 
R-3201  Arco,  Idaho;  t^004  Savannah 
River  Plant,  S.C;  and  R-6715  Richland, 
Wash. 

These  restricted  areas  were  designated 
a  number  of  years  ago  for  use  of  the 
Atomic  Energy  Commisslcxi  (replaced  by 
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the  Energy  Research  and  Development 
Administration  (ERDA)).  Air  safe^ 
considerations  initially  required  that  air- 
space over  those  locations  be  restricted 
because  of  possible  exposure  of  over- 
flying aircraft  to  nuclear  radiation.  The 
Energy  Research  and  Development  Ad- 
ministration is  in  agreement  that  these 
restricted  areas  can  no  longer  be  justi- 
fied on  the  basis  of  hazards  to  overflying 
aircraft.  Accordingly,  the  Federal  Avia- 
tion Administration'  has  determined 
there  is  no  longer  any  aviation  safety 
requirement  to  restrict  use  of  the  air- 
space over  those  ERDA  facilities. 

This  amendment  relieves  a  restriction 
on  the  public  and  it  is  a  minor  amend- 
ment upon  which  the  public  should  have 
no  particular  reason  to  comment.  There- 
fore, notice  and  public  procedure  thereon 
are  deemed  unnecessary.  As  this  su:ticHi 
relieves  a  burden  on  the  public,  it  may 
become  effective  on  August  16,  1976. 
without  regsu-d  to  the  statutory  period 
of  30  days  preceding  effectiveness. 

In  consideration  of  the  foi^going.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  August  16,  1976,  as 
hereinafter  set  forth. 

§§  73.32,  73.60,  73.67      [Revoked] 

1.  In  5  73.32  (41  FR  673)  R-3201  Arco. 
Idaho,  is  revoked.  » 

2.  In  :  73.60  (41  PR  693)  R^004  Sa- 
vannah Rlyer  Plant,  S.C,  is  revoked. 

3.  In  §  73.67  (41  PR  698)  Rr-6715  Rich- 
land, Wash.,  is  revoked. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  ot 
1958  (49  U.S.C.  1348(a))  and  Se6.  e(c)  of  the 
Department  of  Transportation  Act  (49  tJ.S.O. 
1656(c)). 

Issued  in  Washington,  D.C.,  on  August 
^1976. 

WiLLUM  E.  Broadwater, 
Chief,  Airspace  aJid  Air 
Traffic  Rules  DivisUm. 

[PR  Doc.7§-23596  FUed  8-13-76:8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

(Reg.  PR-154;  Docket  29626] 

PART  300 — RULES  OF  CONDtlCT  IN 
BOARD  PROCEEDINGS 

Reissuance 

This  amendment  to  Part  300  govern* 
the  conduct  of  parties  and  their  repre- 
sentatives and  the  relationships  between 
the  Board,  its  staff,  and  all  other  persons 
In  all  Boutl  matters.  Though  some  por- 
tions of  this  regulation  are  concerned 
principally  with  quasi- judicial  proceed- 
ings, where  the  analogy  to  Judicial  pro- 
ceedings and  conduct  is  wholly  appropri- 
ate, it  must  be  remembered  that  the 
Board  is  not  a  court.  It  is  an  administra- 
tive agency  with  quasi- judicial  legisla- 
tive and  administrative  functions.  It  Is 
expected  to  initiate,  develop  and  estab- 
lish policy  for  the  future  as  well  as  to  ad- 
judicate matters  on  past  facts  as  courts 
do.  For  certain  purposes.  It  Is  Imperative, 
therefore,  that  open  lines  of  communi- 
cation be  maintained  with  an  segments 
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of  the  general  public  and  especially  those 
concerned  with  airline  regulations.' 
■Rierefore,  while  the  changes  being  es- 
tabll^ed  in  our  regulation  are  designed 
to  enhance  the  fairness  of  Board  pro- 
ceedings and  the  public  acceptability  of 
their  results,  the  limitations  on  ex  parte 
statements  should  not  be  regarded  as 
isolating  the  Board  from  those  sources 
w«iich  are  essential  to  a  proper  assess- 
ment of  the  problems  facing  the  agency. 
Primarily  the  existing  regiilatlon  pro- 
hibited (and  after  this  amendment  will 
still  prohibit)  ciHnmunication  on  a  sub- 
stantive or  procedural  issue  in  specified 
kinds  of  matters  from  persons  in  private 
or  public  life  to  Members  of  the  Board, 
their  personal  staff,  the  administrative 
law  judge  involved,  or  any  other  Board 
employee,  except  when  made  in  accord- 
ance with  the  Board's  Rules  of  Practice. 
In  broad  summary,  this  amendment 
of  Part  300  prohibits  ex  parte  statements: 
In  hearing  cases,  the  definition  of 
which  is  significantly  expanded: 
In  conteste^d  nonhearing  cases. 
ITie  amendment  however,  permits  ex 
parte  statements,  but  limits  them  to  re- 
sponses to  communications  initiated  by 
Board  Members  or  employees  and  re- 
qtilres  public  recordation  of  such  re- 
sponses by  both  Board  Members  and  Em- 
ployees: 

In  rulemaking  cases,  but  only  up  to  the 
time  the  Board  issues  an  advance  notice 
or  notice  of  proposed  rulemaking; 

In  tariff  cases,  whether  or  not  a  com- 
plaint is  filed,  unless  and  imtil  the  Board 
orders  the  tariff  investigated; 

In  contested  nonhearing  cases  to  be 
decided  within  30  days  (such  as  requests 
for  emergency  exemptions  or  waivers  to 
perform  charters  on  specified  dates) ; ' 
In  uncontested  nonhearing  cases,  ex- 
cept th9,t  only  Botkrd  Members,  not'^em- 
ployees,  are  required  to  make  a  public 
record  of  the  responses  received  in  such 
cases; 

In  emergency  cases,  not  involving  a 
trial-type  hearing,  where  the  Board  di- 
rects Board  employees  to- obtain  needea 
information  not  otherwise  available  on  a 
timely  basis.' 


I  For  example,  preliminary  communications 
on  technical  accounting  and  rep>ortlng  mat- 
ters prior  to  rulemaking  as  embodied  in  "Ob- 
servations of  the  Director"  (Bureau  of  Ac- 
counts and  Statistics)  and  the  responses 
thereto  are  In  no  way  inhibited  by  this  re- 
vised regulation.        ' 

Slmllarlj^  as  a  preliminary  to,  during,  or 
as  an  Incident  to,  negotiations/consultations 
•r  In  the  formulation  of  U.S.  Government 
positions  on  international  aviation  problems 
full,  normal  coordination  with  air  carriers  or 
others  likely  to  be  affected  will  go  forward  as 
at  present  without  limitation  by  this  part. 

^Thls  refers  to  cases  In  which  the  Board 
must  take  or  Is  expected  to  take  action  within 
"SO  days,  either  because  of  statutory  require- 
ments, its  own  rules  of  procedure  or  an- 
nounced declslonaJ  policies,  or  because  of  the 
factual  exigencies  of  the  particular  case 
(e.g.,  where  authority  or  relief  is  sought  for 
an  operation  to  take  place  on  a  particular 
date  leas  than  30  days  hence). 

•  The  Board  anticipates  that  this  authority 
win  be  sparingly  utilized.  If  it  is  \]sed.  the 
•X  paite  information  will  be  recorded  and 
made  available  publicly. 


The  existing  rules  prohibit  ex  parte 
statements  in  so-called  hearing  matters. 
The  rules  as  here  amended  retain  that 
prohibition  and  expand  the  hearing  con- 
cept to  include  matters  as  to  which  the 
Board  has  Issued  an  order  giving  inter- 
ested persons  the  cnaportunity  to  partici- 
pate by  written  or  oral  subnilssions  even 
though  a  formal  evidentiary  hearing  is 
not  involved.  The  expanded  hearing  con- 
cept includes  rvUemaking  from  the  time 
the  Board  by  order  establishes  specific 
dates  for  receipt  of  comments  on  an  ad- 
vance notice  or  notice  of  proposed  rule- 
making (ANPRM  and  NPRM) . 

Another  principal  change  embodied  in 
this  amendment  of  Part  300  is  to  expand 
the  rules  against  prohibited  commimica- 
tions  (§  300.2)   to  include,  with  certain 
exceptions,  those  matters  which  are  de- 
cided  without  hearing   but   where  the 
Board's    rules    authorize    a    responsive 
pleading  to  the  document  initiating  the 
proceeding,  whether  that  initiating  docu- 
ment is  docketed  or  not,  when  such  non- 
hearing  matters  are  contested.  A  non- 
hearing  matter  is  deemed  contested  at 
the  time  an   identifiable  and  detailed 
written  opposition  to  the  document  ini- 
tiating the  matter  is  filed  or  received, 
whether  or  not  the  opposition  is  in  tech- 
nical compliance  with  the  Rules  of  Prac- 
tice.* The  exceptions  to  the  prohibition  of 
ex  parte  stat«nents  in  contested  non- 
hearing  cases  permit  ex  parte  statements 
in  the  very  early  stages  of  contested  rule- 
making proceedings   (that  is,  prior  to 
Board     issuance     of     an     ANPRM     or 
NPRM) ,  in  tariff  cases  up  to  the  time  the 
Board  orders  the  tariff  investigated,  and 
in  contested  nonhearing  cases  to  be  de- 
cided within  30  days.  However,  such  ex 
parte  communications  are  permitted  only 
where  responsive  to  Board -Initiated  re- 
quests to  obtain  additional  information* 
and  must  be  recorded  if  "significant,"  a 
term   defined   in   the  Rules.   Also,   the 
amendment  expands  the  rules  against 
improper  influence  and  solicitation  to 
nonhearing  cases  ( 5  300.2a) . 

Finally,  ex  jbarte  statements  are  per- 
mitted in  nonhearing  rulemaking  mat- 
ters and  in  other  imcontested  nonhear- 
ing matters.  Both  Board  Memljers  and 
staff  must  record  significant  communi- 
cations relating  to  rulemaking,  but  only 
Members  must  do  so  in  connection  with 
other  uncontested  nonhearing  cases. 

As  summarized  above  and  discussed 
more  fully  hereinafter,  ex  parte  com- 
munications are  permitted  in  certain  de- 
fined instances.  In  most  of  these  instan- 
ces either  Board  Members  or  staff,  or 
both,  must  record  "significant"  oral  com- 
munications, that  is,  communicatlonsr 
which  are,  or  appeac  to  be,  likely  to  af- 
fect the  outcome  of  a  matter,  and  must 


place  such  records  and  any  written  ex 
parte  statements  in  the  public  file  of  the 
matter  with  which  they  are  concerned. 
However,  oral  ex  parte  communications 
on  certain  enumerated  subjects  are  per- 
mitted and  need  not  be  recorded  (J  300.- 
2(c) ).  One  such  subject  Is,  as  in  the  past, 
an  inquiry  with  respect  to  the  status  of 
a  case.  Another  such  subject  which  was 
treated  differently  In  the  past,  and  was 
formerly  prohibited.  Is  a  request  for  ex- 
pedited treatment  of  a  pending  matter. 
The  Board  flrmlv  believes  that  requests 
for  expedition  of  matters,  except  in  con- 
formity with  the  Rules  of  Practice,  are 
to  be  dlscoura fired.  Nevertheless,  because 
they  are  not  always  readily  distinguish-; 
able  from  status  Inquiries,  they  will  not 
be  prohibited   as   such.   Instead,   other 
means  of  dealing  with  this  problem  will 
be  substituted.  All  inquiries  as  to  status 
or  expedition  should  be  directed  to  the 
processing  bureau  or  the  Office  of  the 
Managing  Director.  If  calls  are  made  to 
Members,  the  Members  may,  at  their  dis- 
cretion, refer  any  or  all  such  Inquiries  to 
the  OfBce  of  the  Managing  Director  for 
answer  Should  a  Member,  or  his  assist- 
ant, undertake  to  answer  any  such  in- 
quiry he  will  make  an  explanatory  record 
of  the  call  or  other  communication  wlilch 
will  be  placed  In  the  public  file  of  the 
pending  matter.*  We  call  the  public's  at- 
tention to  the  fact  that  the  Rules  of 
Practice  (particularly  Rules  14  and  18) 
provide  a  motion  procedure  by  which  the 
Board  mav  be  requested  to  expedite  a 
pending  matter.  Oral  or  written  inquiries 
not  in  eompllanre  with  such  Rules  will 
not  be  considered. 

A  new  parafrraph  (d)  of  §  300.4  will  re- 
quire all  Board  employees  to  report  to  the 
Managing  Director  any  requests,  otlier 
than  stattis  or  Freedom  of  Information 
Act  requests,  for  information  concerning 
Board  proceedings  that  has  not  been 
made  public.  It  Is  not  intended  by  this 
requirement  to  Imply  that  such  requests 
are  necessarily  Improper,  but  rather  to 
gather  at  one  point  Information  concern- 
ing such  reqiiests  with  a  view  to  deter- 
mining whether  Board  procedures  should 
be  changed  to  serve  the  public  better, 
advising  emplovees  concerning  appropri- 
ate responses  to  such  requests,  and  con- 
sidering whether  practices  are  develop- 
ing that  should  be  discouraged. 

Permitting  ex  parte  communications  in 
defined  situations  is  believed  necesscuy 
to  the  maintenance  of  the  quality  and 
prompt  disposition  of  the  Board's  work 
without  unfairness  to  those  persons  op- 
posed to  a  course  of  action  the  Board 
proposes  to  take.  In  all  of  the  situati(»is 
..jvhich  we  discuss  below,  the  requirement 
for  speedy  action  either  by  statute  or  by 


•  Of  co\irse.  we  are  here  referring  only  to 
detailed  written  opposition  as  opposed  to 
dally  letters  of  Inquiry  and  comment  re- 
ceived by  the  Board. 

•This  limitation,  expressed  in  i  300.2(a),  is 
not  intended  to  preclude  an  applicant  from 
orally  amending  its  application,  provided 
written  documentation  of  such  amendment 
is  filed  with  the  Board  together  with  proof  of 
service  upon  any  other  party  or  person 
known  to  be  interested  in  the  proceeding. 


■As  provided  in  section  300.4(b),  the  re- 
cordation requirement  is  not  applicable  to 
communications  from  U.S.  Oovemment 
agencies  relating  to  the  conduct  of  the  for- 
eign affairs  or  nfitional  defense  of  the  United 
States  or  to  communications  from  foreign 
governments,  except  when  such  communi- 
cations are  made  on  substantive  aspects  of 
contested  cases  to  be  decided  after  notice  and 
hearing,  in  which  event  they  are  prohibited 
and,  if  made,  must  be  recorded,  as  provided 
in  S  300.2  (b)  and  (e)  of  the  regulation. 
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economic  necessity  and/or  the  sheer 
volume  of  cases  would  result  in  the  crip- 
pling of  desirable  programs  without  sig- 
nificantly furthering  the  interests  of 
other  c(mcemed  persons  If  a  rigid  pro- 
hibition against  ex  parte  statements  were 
established.  However,  to  prevent  action 
in  these  areas  from  being  enveloped  in 
secrecy,  provision  is  made  for  the  recor- 
dation and  public  filing  of  ex  parte  state- 
ments in  such  cases  if  contested.  Thus, 
in  rulemaking  the  prohibitions  of  S  300.2 
will  ai^ly  only  when  the  Board  by  order 
shall  ao  indicate  or  from  the  time  when 
the  Board  by  order  has  established 
specific  dates  for  receipt  of  public  «Mn- 
ments  on  a  notice  or  advance  notlc^of 

Sroposed  rulemaking.  Similarly,  the  pro- 
ibiti<His  of  §  300.2  will  not  apply  to  non- 
hearing  matters  to  be  decided  within  30 
days  following  the  receipt  of  the  docu- 
ment initiating  such  matter,  even  though 
contested.  However,  recordation  will 
apply  in  both  instances. 

As  a  practical  matter,  many  nonhear- 
ing matters  are  uncontested,  and  the  ap- 
plication of  a  rule  of  prohibition  to  them 
would  not  offer  benefits  outweighing  the 
adverse  effect  on  the  efBcient  perform- 
ance of  the  Board's  responsibilities.  We 
have,  therefore,  allowed  staff-initiated 
ex  parte  communications  in  such  non- 
hearing  cases — but  only  so  long  as  they 
are  tmcontested.  When  opposition  is  filed 
the  exertion  will  terminate  and  the  pro- 
hibition apply.  We  do  not  mean  thereby 
to  Import  any  technical  rules  of  plead- 
ing. For  the  purposes  of  Part  300,  a  con- 
test will  be  deemed  to  have  developed 
whenever  written  opposition  is  made,  no 
matter  what  technical  form  it  takes. 
Even  where  the  nonhearing  matter  is  not 
contested  Board  Members  must  record 
ex  parte  statements  which  they  receive, 
and  members  of  the  staff  must  do  so  in 
rulemaking  matters. 

Among  the  exceptions  to  the  prohib- 
ited communications  listed  in  §  300.2  two 
categories,  which  concern  uncontested 
applications  relating  to  the  administra- 
tion of  the  charter  regulations  and  rate 
matters,  require  special  comment  Tliese 
categories,  like  other  imcontested  non- 
hearing  matters,  are  not  only  excepted 
from  the  prohibited  communications  but 
only  Board  Member  recordation  of  oral 
fex  parte  statements  is  required.  The 
matters  involved  are  by  far  the  most 
numerous  with  which  we  are  here  con- 
cerned, are  largely  imcontested,  and  nor- 
mally call  for  prompt  action  by  use  of 
the  telephone  rather  than  letters  or  other 
written  documents.  These  telephonic 
communications  ^re  primarily  designed 
to  ascertain  facts  assuring  compliance 
with  Board  regulations  drafted  to  pro- 
tect members  of  the  traveling  public  and 
to  assure  even-handed  administration  of 
rate  policies.  Because  of  the  restricted 
statutory  time  limits  Imposed  upon  the 
Board,  quick  responses  to  staff-initiated 
communications,  made  to  obtain  addi- 
tional or  clarifying  data  so  the  staff  can 
formulate  reconmiendatlons  to  the  Board 
concerning  the  Investigation  or  suspen- 
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slon  of  tariffs,  are  essential.  Given  the 
extent  of  the  Board's  available  resources 
we  believe  it  would  be  difficult  to  pass 
promptly  and  Intelligently  on  all  re- 
quests, and  thus  insure  the  success  of  our 
priority  program  to  provide  low-cost 
transportatlcm  to  the  general  public  or 
to  meet  statutory  deadlines  for  rate  sus- 
pensions, if  substantial  additional  time 
were  taken  to  record  all  necessary  oral 
ex  parte  communications.  For  these  rea- 
sons we  have  excepted  these  imcontested 
matters  from  the  provisions  of  !  300.2. 
We  have  also  excepted  them  from  the 
recordation  provisions  of  §  300.4,  imless 
received  by  a  Member.'  Such  a  course 
permits  the  Board  to  achieve  its  objec- 
tives with  respect  to  significant  programs 
without  harming  the  interests  of  other 
persons.  Should  one  of  these  matters  be 
contested,  however,  ex  parte  statements 
in  the  matter  ai;'e  thereafter  prohibited 
and,  if  made,  must  be  recorded  and 
placed  in  .the  public  file.  A  variation  from 
this  would  arise  if  such  a  matter  required 
decision  within  30  days  of  its  presenta- 
tion to  the  Board.  In  these  cases,  time 
constraints  must  be  accommodated  and 
ex  parte  communications  will  be  permit- 
ted under  the  emergency  provisions  <rf 
J  300.2(a)  (2),  but  recordation  of  such 
statements  would  be  required  under 
9  300.4. 

Thus,  subject  to  the  exceptions  noted, 
the  change  will  prohibit  ex  part  state- 
ments in  a  broad  new  class  of  contested 
nonhearing  matters,  such  as  those  pro- 
vided for  in  our  Rules  of  Practice  gen- 
erally (§  302.«) ,  for  exemptions  ( §  302.400 
et  seq.),  applications  for  special  operat- 
ing authorizations  (§  302.1020) ,  contracts 
for  transportation  of  mail  by  a^  (§  302.- 
1501  et  seq.),  section  412  contracts  and 
agreements  submitted  for  prior  approval 
(§  302.1601  et  seq.).  rulemaking  (§  302.- 
38) ,  and  the  like.l 

Comparably  to  our  treatment  of  hear- 
ing cases  in  the  past,  the  above-described 
provisions  of  the  regulation  do  not  apply 
to  Informal  complaints  Hied  with  the 
Board,  or  to  Information  provided  in  the 
course  of  an  Investigation  to  determine 
whether  a  complaint  shall  be  docketed, 
or  to  the  usual  informal  communications 
between  counsel,  including  discussions  to 
effectuate  a  stipulation  or  other  commu- 


'  ''  Communications  with  Board  Members  axe 
not  included  in  the  exception  from  the 
recordation  requirement  because  it  would 
rarely  be  either  necessary  or  appropriate  for 
a  Member's  office  to  engage  in  the  type  of  ^-,, 

prompt  telephonic  conununication  with  re-^p?^         ,  ,*.     i,.  i.    ^w         ,   ^    ^     ■,.,  \. 

gard  to  technical  or  factual  detaUs  of  .^formal  cases  it  will  be  the  point  at  which 
matter  which  the  exception  is  designed  to 
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nications  which  are  deemed  proper  in 
proceedings  in  the  Federal  courts,*  or  to 
communications  from  other  CJovemment 
agencies  (not  parties  or  participants  In  a 
proceeding)  relating  to  the  conduct  of 
the  foreign  affairs  or  the  national  de- 
fense of  the  United  States,  or  to  commu- 
nications from  foreign  governments  (ex- 
cept that,  in  the  latter  two  categories, 
communications  on  substantive  aspects 
of  contested  cases  to  be  decided  after 
notice  and  hearing  are  prohibited  and,  If 
made,  must  be  recorded) ,  or  to  settlement 
discussions  or  mediation  efforts  between 
parties  and  the  Board's  employees.  For 
the  most  part,  these  permitted  communi- 
cations track  the  old  regulation.  The 
.settlement  negotiations  will  normally  in- 
volve enforcement  employees.  On  the 
other  hand,  the  "mediation  efforts,"  re- 
ferred to  for  the  first  time  in  this  revision 
of  this  part,  may  involve  employees  of  a 
number  of  different  Bureaus.  For  exam- 
ple, mediation  efforts  would  include  com- 
munications between  the  Board's  Office 
of  Community  and  Congressional  Rela- 
tions (OCCR)  and  representatives  of 
S^te  and  local  community  and  civic 
groups,  air  carriers,  or  other  .persons 
closely  allied  thereto,  in  connection  with 
the  adequacy,  deletion  or  suspension  of 
air  transportation  service  to  a  locality  in 
an  effort  to  settle  the  differences  between 
such  persons  or  groups  with  respect  to 
such  service.  Our  intention  in  such  a  case, 
and  in  comparable  cases,  is  to  permit  free 
communication  between  Board  employ- 
ees and  conflicting  parties  where  the  ob- 
jective of  the  Board  employees  is  to  bring 
about  an  adjustment  of  the  conflicting, 
interests  of  the  parties  and  the  resultant 
termination  of  otherwise  burdensome 
proceedings  before  the  Board.  We  have 
also  for  the  first  time  expressly  permitted 
without  recordation  the  receipt  in  inter- 
national matters  of  communications 
from  other  agencies  of  the  United  States 
relating  to  the  conduct  of  the  foreign 
affairs  or  the  national  defense  of  the 
United  States,  and  communications  f  ropi 
foreign  governments  so  long  as  such  com- 
munications do  not  deal  with  the  merits 
of  a  contested  case  to  be  decided  after 
notice  and  hearing. 

It  will  be  noted  that  the  starting  point 
in  time  for  the  application  of  the  prohi-^ 
bitions  ag84nst  ex  parte  statements  and\ 
other  forms  of  Improper  influence  0^  cov-  \ 
ered  matters  is  most  often  the  filing  of  a  '  \ 
petition,  application,  motion,  request,  or      \ 
the  like,  m  rulemaking,  the  starting  point        ^ 
will  be  an  order  specifying  dates  for  re- 
eipt  of  public  comments.  In  other  in- 


r 


facUltate,  and  because  communication  di- 
rectly with  a  Member,  even  on  an  uncon- 
tested matter  of  the  nature  described,  has 
a  greater  potential  for  creating  a  possible 
appearance  of  impropriety.  ^ 

'  The  prohibitions  of  this  part  sh^  not  be 
understood  as  In  any  way  limiting  the  Board's 
riglTt  to  take  official  notice  of  facts  contained 
in  certain  documents  in  hearing  cases  (14 
c;fb  302.24(m)),  and  the  Board  shall  con- 
tinue the  practice  of  taking  official  notice  in 
like  manner  in  nonhearing  matters  subject 
to  this  peurt. 


a  contest  develops,  ihe  selection  of  the 
starting  point  in  each  type  of  case  was 
made  for  practical  reasons  relating  to  the 
administration  and  enforcement  of  the 


»  Specifically,  the  regulation  is  Intended  to 
permit  continuation  of  the  existing  practices 
whereby  Employees  of  the  Bureaus  of  Operat- 
ing Rights  and  Economics,  as  well  as  Enforce- 
inent,  are  not  prohibited  from  communicat- 
ing on  the  merits  with  other  parties  to  a 
formal  proceeding  when  the  Bureaus  are  also 
formal  parties. 
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regulations.  It  Is  evident,  however,  that 
ex  parte  statements  of  advocacy — as  op- 
posed to  inquiry — and  other  forms  of 
improper  Influence  immediately  proceed- 
ing such  a  filing  msiy  be  equally  objection- 
able, especially  when  the  commxinlcation 
covers  a  matter  as  to  which  a  decision  to 
file  has  already  been  made.  Thus,  ex  parte 
statements  advocating  a  course  of  action 
on  a  petition  which  rests  in  a  briefcase 
but  is  about  to  be  filed  do  not  meet  the 
standsu^  expected  by  the  Board. 

As  before,  written  ex  parte  statements 
in  violation  of  the  rule  will  be  placed  in 
the  correspondence  or  other  appropriate 
file  for  the  matter  and  made  available  to 
the  public.  In  addition,  a  brief  simunary 
of  any  prohibited  oral  ex  parte  statement 
of  significance  will  be  placed  in  the  ap- 
propriate public  file  of  a  matter  if  the 
statement  Is  made  to  a  Board  Member, 
his  staff,  or  a  Board  employee  who  makes 
recommendations  to  or  advises  the  Board 
on  the  subject  imder  consideration  or 
who  exercises  delegated  authority  for  the 
Board  with  respect  to  it.  A  statement  will 
be  deemed  to  be  of  "significance"  if  it  is 
likely  in  fact  or  in  appearance  to  affect 
the  outcome  of  a  case.  A  copy  of  the  sum- 
mary of  a  significant  oral  ex  parte  state- 
ment shall  be  sent  to  the  communicator. 
The  regulation  has  also  been  amended 
to  state  clecu-ly  that  ex  parte  statements 
do  not  encompass  statements  or  writings 
made  to  the  Board  by  persons  afCliated 
with  the  Board  as  employees,  special  gov- 
ernment employees,  or  consultants  or  ex- 
perts serving  under  a  contract  with  the 
Board.  Present  rules  requiring  a  septira- 
tion  of  functions  between  the  Board  and 
its  staff  participating  In  hearings  as  wit- 
ness or  counsel  wUl  be  maintained. 

As  discussed  above,  in  contested  non- 
hearing  cases  where  ex  parte  statements 
are  permitted,  written  communications 
concerning  the  matter  must  ordinarily 
be  placed  in  the  appropriate  public  file. 
In  addition,  a  brief  summary  of  all  signif- 
icant oral  statements  made  to  desig- 
nated persons  will  be  required  to  be 
placed  in  the  appropriate  public  file.  This 
will  primarily  insure  that  a  written  rec- 
ord will  be  kept  of  the  basis  for  action 
in  contested  cases.  A  summary  of  an 
oral  ex  parte  statement  shall  not  be 
necessary  if  the  letter,  order  or  other 
document  ruling  on  the  matter  reflects 
the  existence  and  substan^jp  of  the  ex 
parte  statement. 

Further,  in  this  connection,  the  regula- 
tion will  noXF  provide  that  when  a  private 
commimlcatlon  takes  place  within  six 
months  prior  to  the  Issuance  of  a^notlce 
or  advance  notice  of  proposed 
Ing  and  the  communication  was 
sldered  as  one  of  the  reasons  fc 
suance  of  the  notice,  a  brief  written 
mary  of  the  communication  shall  either 
be  set  forth  in  the  preamble  to  the  notice 
or  placed  in  the  appropriate  public  file 
upon  issuance  of  the  notice. 

The  provisions  formerly  in  paragrai^is 
<d)  and  (e)  of  J  300.2,  which  generally 
prohibited  efforts  to  bring  undue  pressure 
or  influence  to  bear  upon  the  Board  or  to 
aollclt  others  to  do  so.  while  left  un- 
changed, have  been  transferred  to  a  new 


S  300.2a.  The  effect  of  this  change  is  to 
make  these  provisions  applicable  to  all 
Board  business,  including  ail  nonhearing 
cEises,  rather  than  Just  hearing  cases  as 
In  the  past. 

Another  change  in  the  regulation  gives 
recognition  to  the  obligations  of  persons 
coming  to  the  Board  as  members  or  em- 
ployees, including  those  coming  from 
other  Agencies  of  the  United  States  Gov- 
emment,"  to  protect  the  integrity  of  the 
administrative  process  by  expressing 
limitations  as  to  their  subsequent  actions 
and  disclosures  (including  permanent  or 
temporary  disqualification  from  partic- 
ipation In  certain  Board  proceedings). 
These  limitations  are  substantially  the 
obverse  of  those  applicable  to  Board  «n- 
ployees  leaving  the  agency  for  other  em- 
ployment as  expressed  In  S  300.13, 
§  300.14  and  §  300.17."  In  one  particular 
we  have  departed  from  those  sections, 
which  are  derived  from  18  U.S.C.  207. 
Instead  of  making  the  disqualification 
applicable  only  to  a  "partner,"  sis  is  true 
in  18  U.S.C.  207,  we  have  made  It  ap- 
plicable If  the  prior  personal  and  sub- 
stantial participation  in  a  Board  pro- 
ceeding was  by  a  "partner,  associate,  em- 
pl03rer.  or  the  like"  of  the  Board  member 
or  employee.  Moreover,  in  view  of  the 
breadth  of  the  associations  covered  and 
the  innumerable  internal  arrangements" 
and  sizes  of  partnerships  and  corpora- 
tiCHis,  we  have  made  disqualification 
m£uidatory  only  when  the  Board  em- 
ployee's subsequent  participation  in  the 
matter  as  a  Foard  Member  or  employee 
could  fairly  be  said  to  create  the  appear- 
ance that  his  participation  would  be  af- 
fected by  his  prior  relationship. 

The  rule  is  slightly  different  in  the 
case  of  an  employee  coming  to  the  Board 
from  another  part  of  the  United  States 
Government,  In  recognition  of  the  pub- 
lic nature  of  such  wnployment.  Board 
employees  (other  than  Members) "  whose 
personal  and  substantial  participation  in 
a  Board  proceeding  occurred  on  behalf 
of  another  agency  of  the  United  States 
are  disqualified- only  with  respect  to  is- 
sues on  which  the  prior  governmental 
employer  took  a  position  in  the  proceed- 
ing, unless  the  employee's  subsequent 
participation  could  fairly  be  said  to 
create  the  appearance  that  his  participa- 
tion would  be  affected  by  his  prior  rela- 
tionship. 

If  an  employee  can  show  that  his  prior 
employment  relationships  will  not  affect 


'-  By  Its  terms  tills  refers  to  prior  employ- 
ment by  agencies  of  the  United  States  other 
than  the  Boaxd.  Of  course.  If  an  employee  of 
the  Board  became  a  Member,  or  If  a  former 
employee  of  the  Board  was  reemployed,  dla- 
quallflcatlon  from  future  participation  in 
particular  matters  with  which  he  had  an 
earlier  connection  would  have  to  be  deter- 
mined on  an  ad  hoc  basis. 

"Comments  are  specifically  requested  on 
the  question  whether  the  temporary  ( 1-year) 
disqualification  In  }  300.14  should  be  for  a 
longer  period. 

"  Members  may  not  participate  In  any  mat- 
ter In  which  they  previously  participated  on 
behalf  of  another  agency  of  the  United  States 
Government.  See  Trans  World  Airlines,  Inc. 
T.  CA£..  264  P.  3d  90  (D.C.  Cir.  1968)  . 


the  Integrity  of  his  services,  he  may  re- 
quest a  waiver  of  §i  300.9  and  300.10  in 
accordance  with  t  370.735-14. 

Section  300.8  continues  the  prohibi- 
tion on  "unusual  hospitality"  in  the 
present  rule.  The  regulation  has  also 
been  amended  to  urge  persons  Interested 
in  the  business  of  the  Board  to  famil- 
iarize themselves  with  Part  370,  Em- 
ployee ResponsibUitie*  and  Conduct, 
which  contains  more  specific  rules  con- 
cerning employees'  acceptance  of  gifts, 
entertainment,  and  favors,  so  that  per- 
sons outside  the  Board  can  assist  in 
maintaining  compliance,  Part  370  in  Its 
entirety  is  currently  under  review  by  the 
Board. 

The  regulation  authorizes  the  Board's 
General  Counsel  to  render  opinions  and 
rulings  on  the  application  of  the  regula- 
tions. Such  opinions  and  rulings  are  to  be 
open  to  the  public,  after  review  by  the 
Board  or  the  expiration  of  the  time  for 
review,  with  Identifjrlng  details  normally 
stricken  unless  the  public  interest  re- 
quires the  disclosure  of  such  details.  The 
Board  reserves  the  right,  in  its  discretion, 
to  review  the  opinions  of  the  General 
Counsel  on  its  own  motion  within  25 
days,  or  at  the  Instance  of  an  affected 
person  who  so  requests  within  ten  days. 
The  Board's  decision  on  review  or  appeal 
will  similarly  be  available  to  the  public. 
In  the  absence  of  review  by  the  Board, 
the  opinions  and  rulings  of  the  General 
Counsel  are  not  binding  on  the  Board 
or  any  future  General  Counsel. 

This  amendment  to  Part  300  not  only 
broadens  the  limitations  on  ex  parte 
statements  and  improper  influence  in 
Bocutl  proceedings  but  establishes  new 
and,  we  believe,  more  effective  devices  for 
deterring  violations  and  remedying  their 
effects.  For  one  thing,  we  are  clEwifying 
the  authority  of  the  Board  and  the  ad- 
ministrative law  Judges  in  all  proceed- 
ings to  call  for  detailed  public  reports  of 
all  contacts  between  parties,  their 
agents,  or  other  persons  authorized  to 
act  on  their  behalf,  and  any  govern- 
mental legislative  or  executive  body,  per- 
son, or  agency,  foreign  or  domestic,  made 
with  a  view  to  obtaining  the  support  of 
such  body,  person,  or  agency  for  such 
party,  or  opposition  to  another  party  In 
such  proceeding.  Such  authority  Is  dis- 
cretionary and  may  be  exercised  upon  a 
showing  of  good  cause. 

If  violations  of  Part  300  or  other  un- 
ethical or  improper  professional  conduct 
occur,  we  may,  as  in  the  past,  disqualify 
and  deny  temporarily  or  permanently 
the  privilege  of  appearing  before  the 
Board.  The  regulatiom  empowers  the 
Board  to  dispose  of  alleged  violations 
within  the  framework  of  the  matter  dur- 
ing or  concerning  which  the  violations 
allegedly  occur.  In  addition,  and  also 
within  the  framework  of  the  principal 
matter,  we  may  deny,  delay,  or  condition 
the  requested  relief  in  such  manner  as 
to  remedy  any  violations  in  order  to  ef- 
fectuate the  public  interest  Alterna- 
tively, appropriate  remedies  may  be  pur- 
sued In  separate  proceedings. 

The  Board  finds  that  the  public  in- 
terest would  best  be  served  by  having 
this  revised  regulation  go  into  effect  on 


i 
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an  interim  basis  without  undue  delay, 
since  it  deals  with  important  matters  of 
public  communication  with  the  Bo^rd  in 
areas  where  rules  are  presently  unclear 
or  do  not  exist.  Thfe  regulation  is  there- 
fore being  issued  as  an  interim  rule  with 
an  effective  date  approximately  30  days 
after  Lssusuice.  At  the  same  time,  because 
rights  of  members  to  participate  in 
Board  proceedings  are  affected,  and  pub- 
lic comment  and  our  experience  under 
the  interim  rule  will  be  of  value  in  decid- 
ing on  the  flnal  content  of  the  rule,  a 
notice  of  proposed  rulemaking  is  being 
Issued  today,  requesting  comments  on 
this  rule  considered  as  a  pr(H}Osed  flnal 
rule. 

Any  person  who  considers  that  the 
interim  rule  will  inflict  such  substantial 
injury  as  to  warrant  relief  prior  to  the 
rule's  taking  effect  should  so  notify  the 
Board,  with  reasons,  by  writing  to  the 
Docket  Section  in  the  same  manner  as 
speclfled  in  the  notice  of  proposed  rule- 
making, not  later  than  September  15, 
1976. 

Accordingly,  14  CFR  Part  300,  Rulet 
of  Conduct  in  Board  Proceedings,  is  re- 
vised to  read  as  set  forth  below,  effective 
September  30,  1976: 

Seo. 

300.0 

300.1 

300  .a 

300.2a 

300.3 

300.4 

300.6 

S00.6 

300.7 


Applicability. 

Judicial  standards  of  practice. 
Prohibited  communications. 
Prohibited  Influence  and  solicitation. 
Separation  of  functions. 
Permitted  communications. 
Conciseness  of  presentation. 
Attorney-client  relationship. 
(Contacts   with   other   governmental 
agencies. 

300.8  outs  and   unusual   hospitality  and 

othjer  conduct  atlecting  Board  em- 
ployees. 

300.9  Permanent  dlsquaUflcation  of  Board 

Members  and  employees  In  matters 
in  which  they  personally  partici- 
pated before  Joining  the  Board. 

300.10  Temporary  disqualification  of  Board 

Members  and  employees  in  matters 
In  which  they  had  official  respon- 
slbUlty  before  Joining  the  Board. 

800.11  Disqualification   of   CJovemment  of- 

ficers and  employees. 
300.13     Practice  of  special  Government  em- 
ployees permitted. 

800.13  Permanent  disqualification  of  former 

Board  Members  and  employees  in 
matters  in  which  they  personally 
participated. 

800.14  Temporary  disqualification  of  former 

Board  Members  and  employees  In 
matters     formerly     under     their 
official  responsibility. 
800.16     Opinions  or  rulings  by  the  General 
Counsel. 

800.16  Waivers. 

300.17  Disqualification  of  partners  of  Board 

Members  and  employees. 

300.18  (Reserved  1 

800.19  Use  of  confidential  Information. 
300JIO    Violations. 

AuTHORrrr:  Sec.  204,  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  731, 
49  UJ3.C,   1324. 


§  300.0     Applicability. 

The  rules  of  conduct  set  forth  In  this 
part  shall  govern  the  conduct  of  parties 
and  their  representatives,  and  the  re- 
lationships between  the  Members  of  the 
Board.  Board  employees,  and  all  otber 
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persons  in  all  Board  matters,  except  as 
otherwise  provided  in  this  or  any  other 
Board  regulation.  For  purposes  of  this 
part,  the  terms  "Board  employee  (s ) " 
shall  refer  to  all  persons  employed  by  the 
Board,  including  ^oard  Members,  per- 
sonal staff  of  Members,  regular  employ- 
ees, special  Government  employfees,  con- 
sultants or  experts  under  contract  with 
the  Board,  and  administrative  law 
judges. 

§  300.1      Judicial  standards  of  practice. 

The  Board  is  a  qu£isi- Judicial  agency, 
and  as  such  certain  of  its  functions  are 
similar  to  those  of  a  court,  and  parties 
to  cases  before  the  Board  and  those  who 
represent  such  parties  are  expected — in 
fact  and  in  appearance — to  conduct 
themselves  with  honor  and  dignity  as 
they  would  before  a  court.  By  the  same 
token,  the  Members  of  the  Board  and 
Board  employees  who  may  be  making 
recommendations  to  the  Board  Members 
or  advising  them  are  expected  to  con- 
duct themselves  with  the^me  fidelity  to 
appropriate  standards  of  "pr<H>riety  that 
characterize  a  court  and  its  staff.  The 
standing  and  effectiveness  of  the  Board 
are  In  direct  relation  to  the  observance 
by  the  Board,  Board  employees,  and  the 
parties  and  attorneys  appearing  before 
the  Board  of  the  highest  standards  of 
Judicial  and  professional  ethics.  The  rules 
of  conduct  set  forth  in  this  part  are 
to  be  interpreted.  ^  light  of  those 
standards.  * 

§  300.2     Prohibited  communications. 

(a)  This  section  applies  to  all  matters 
initiated  by  an  application,  petition,  mo- 
tion, request,  complaint,  or  other  docu- 
ment to  which  a  response  by  any  per- 
son is  authorized  by  statute  or  by  Board 
regulation  or  order,  except  that  this  sec- 
tion shall  not  apply  to  responses  to  com- 
munications initiated  by  Board  Members 
or  employees  made  for  the  purpose  of 
obtaining  additional  data  or  clarification 
of  filed  data  in  the  following: 

(1)  Nonhearing  rulemaking  matters; 

(2)  Tariff  filings,  whether  or  not  a 
complaint  Is  fU^d,  imless  and  until  the 
Board  orders  the  tariff  investigated  (with 
or, without  suspension) . 

(3)  Contested  nonhearing  matters  to 
be  decided  within  30  days  following 
receipt  of  the  document  Initiating  such 
matter: 

(4)  Uncontested  nonhearing  matters 
other  than  nonhearing  rulemaking  mat- 
ters; and 

(5)  Any  matter  (not  Involving  a  hear- 
ing where  an  employee  presides  at  the 
reception  of  evidence)  where  in  the 
Board's  opinion  emergency  conditions 
exist  and  the  rule  prohibiting  communi- 
cations prevents  the  Board  from  obtain- 
ing needed  information  in  a  timely  man- 
ner and  the  Board  directs  Board  em- 

^ployees  to^^btaln  such  information. 

VoT  purposes  of  this  part,  -a  knatter  Is 
uncontested  up  to  the  time  an  identi- 
fiable and  detailed  written  opposition  to 
the  initiating  document  is  filed  or  re- 
ceived, whether  or  not  such  opposition 
technically  complies  with  the  Board's 
Rules  of  Practice.  Nonhearing  matters 
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(including  nonhearing  rulemaking  mat- 
ters) are  those  matters  which  (I)  are  not 
required  by  statute  to  be  determined 
after  notice  and  hearing,  and  (ID  as  to 
which  the  Board  has  not  issued  an  or- 
der giving  interested  perswis  the  oppor- 
tunity to  participate  by  submission  of 
written  data,  views,  or  argument,  in 
writing  or  orally,  with  or  without  provi- 
sion for  a  hearing  at  which  an  employee 
presides  at  the  recepticwi  of  evidence. 

(b)  In  a  matter  subject  to  this  section, 
from  the  time  of  the  filing  of  the  Initial 
document,  the  filing  or  receipt  of  an 
identifiable  and  detailed  written  opposi- 
tion, or  Issuance  of  a  relevant  Board  or- 
der, as  the  case  may  be,  a  written  or  oral 
communication  by  any  person  not  aflBli- 
ated  with  the  Board  as  a  Board  employee 
on  any  substantive  or  procedural  Issue 
in  a  matter  to  any  Member  of  the  Board 
or  Board  employee,  other  than  in  com- 
pliance with  the  Board's  Rules  of  Prac- 
tice, shall  be  deemed  a  private  com- 
munication on  the  merits  and  as  such  is 
hereby  prohibited  unless  otherwise  pro- 
vided for  by  law  or  published  rule. 

(c)  The  prohibition  of  paragraph  (b) 
of  this  section  shall  not  be  deemed  to  ap- 
ply to  informal  complaints  filed  with  the 
Board,  or  to  information  provided  in  the 
course  of  an  investigation  to  determine 
whether  a  complaint  shall  be  docketed, 
or  to  the  usual  iriformal  communications 
between  counsel,  including  discussions  to 
effectuate  a  stipulation  or  other  com- 
munications which  are  deemed  proper 
hi  proceedings  In  the  Federal  courts,  or 
to  commimlcations  (other  than  those  pn 
substantive  aspects  of  contested  cases  to 
be  decided  after  notice  and  hearing) 
from  other  U.S.  Government  agencies 
(not  parties  or  partlcipatnts  in  a  pro- 
ceeding) relating  to  the  conduct  of  the 
foreign  affairs  or  the  national  defense 
of  the  United  States,  or  to  communica- 
tions (other  than  those  on  substantive 
aspects  of  contested  cases  to  be  decided 
after  notice  and  hearing)  from  foreign 
governments,  or  to  settlement  discussions 
or  mediation  efforts  between  parties  and 
the  Board's  employees,  or  to  communica- 
tions in  the  course  of  formal  negotiations 
or  consultations  with  one  or  more  foreign 
governments  on  International  aviation 
matters.  That  prohibition  shall  also  not 
apply  to  Information  provided  at  the  re- 
quest of  Board  employees  who  are  pre- 
paring a  hearing  case  as  advocates  (wit- 
nesses, counsel  or  their  supervisors) ,  In 
a  matter  in  which  S  300.3  prohibits  pri- 
vate communications  on  the  merits  by 
those  employees  to  persons,  or  the  staff 
of  persons,  hearing  the  case.  Either  oral 
or  written  communications  which  make, 
inquiry  as  to  the  status  of  a  proceeding 
or  request  expeditious  treatment  of  a 
pending  matter  without  discussing  issues 
are  not  considered  private  communica- 
tions on  the  merits  and  are  permitted. 
However,  requests  for  expedition  by  a- 
party  or  other  person  are  to  be  made  bs** 
motion  in  accordance  with  the  rules  of 
practice,  particularly  Rules  14  and  18. 

(d)  Oral  and  written  communications  • 
prohibited  by  this  section  shall  not  be 
considered  as  part  of  the  record  for  de- 
cision of  the  matter. 
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(e)  Any  pn^ilbited  communication  In 
writing  shall  be  made  public  by  placing 
it  In  the  correspondence  or  other  appro- 
priate file  of  the  matter.  >  which  shall  be 
available  for  inspection  and  copjrlng  dur- 
ing business  hours  in  the  Board's  Docket 
Section  or  other  appropriate  ofiQce.  Any 
*  prohibited  oral  commimlcation  shall  be 
briefly  summarized  by  the  person  receiv- 
'  ing  It,  one  copy  of  the  summary  being 
placed  in  the  correspondence  or  other 
apropriate  public  file  of  the  matter  and 
another  copy  being  mailed  to  the  com- 
municator. This  requirement  with  re- 
spect to  oral  ex  parte  statements  shall 
be  limited  to  matters  of  significance  ex- 
pressed to  Members  of  the  Board  or 
Board^mployees  making  recommenda- 
tions to  or  advising  the  Board  on  the  case 
imder  consideration  or  .exercising  dele- 
gated functions  on  behalf  6f  the  Board 
with  respect  thereto.  A  statement  shall  ov 
deemed  to  be  of  "significance"  if  it  is  like- 
ly in  f  £u:t  or  appearance  to  a£fect  the  out- 
come of  a  case. 

§  300^«     Prohibited  influence  and  solid- 
tation. 

^a)  It  is  improper  that  there  be  any 
effort  by  any  person  interested  in  the 
case  to  sway  the  Judgment  of  the  Boar^i 
by  attempting  to  bring  pressure  or  In- 
fluence to  bear  upon  any  member  of  the 
Board  or  Board  employee,  or  that  any 

,  person,  directly  or  IndirecUy,  give  state- 
ments to  the  communications  media  by 
padd  advertisements  or  otherwise  to  In- 
fluence the  Board's  Judgment  in  the 
matter. 

(b)  It  is  improper  that  any  person  so- 
licit cdmmimications  to  Members  of  the 
Board  or  Board  employees  other  than 

»  proper  communications  permitted  under 
the  Board's  rules  of  practice.  Anybody 
soliciting  the  support  of  another  person 
shall  caU  such  person's  attention  to  ap- 
propriate provisions  of  the  rules  of  prac- 
tice, including  Rules  14  and  15. 

§  300.3     Sep«mtion  of  f  iuiction«. 

It  is  improper  that  there  be  any  private 
commimlcation  on  the  merits  of  any 
substantive  or  procedural  issue  in  a  case 
of  adjudication,  or  any  factually  related 
adjudicatory  case,  whkh  Is  to  be  decided 
after  notice  and  hearing,  to  Members  of 
the  Board  or  to  Board  employees  making 
recommendations  to  or  advising  the 
Board  on  the  matter,  or  to  the  adminis- 
trative law  Judge  In  the  case,  by  any 
members  of  the  Board's  staff  who  par- 
ticipate in  the  hearing  of  such  case  as 
witnesses  or  as  counsel,  or  by  supervisors 
exercising  review  of  theii*  positions. 

§  300.4     Permitted  conunonications. 

(a)  This  paragraph  applies  to  those 
commimlcations  excluded  from  the  pro- 
hibition of  §  300.2  by  paragraph  <a) 
thereof.  Private  communications  on  the 
merits  in  such  matters  are  permissible. 
However,  imless  the  Board  orders  other- 
wise all  such  communications,  written 
or  oral,  are  to  be  made  public.  All  written 
communications  concerning  a  matter  are 
to  be  placed  In  an  a^ipropriate  public  file. 
Further,  a  brief  written  summary  of  any 


oral  statement  will  be  placed  in  the  ap- 
propriate public  file,  szcept  that  only 
Members  are  required  to  make  such  writ- 
ten summary  of  oral  communications  in 
uncontested  nonhearlng  matters  exclud- 
ed from  §  300.2  by  clause  3  of  paragraph 
(a)  thereof.  This  practice  will  only  be 
followed  with  respect  to  statements 
deemed  to  be  of  significance  by  the  recip- 
ient and  (Mily  when  transmitted  to  Board 
Members  or  Board  employees  making 
recommendations  to  or  advising  Board 
Members  on  the  matter  under  considera- 
tion, or  exercising  delegated  fimctions  on 
behalf  of  the  Board.  A  statement  shall  be 
deemed  to  be  of  "significance"  if  it  is 
likely  in  fact  or  appearance  to  affect  the 
outcome  of  the  matter. 

(b)  This  paragraph  applies  to  those 
communications,  oral  or  written,  other 
than  those  from  other  U.S.  Government 
agencies  relating  to  the  conduct  of  the 
foreign  affairs  or  the  national  defense  of 
the  United  States,  or  from  foreign 
governments,  making  inquiry  as  to  the 
status  of  a  proceeding  or  requesting  ex- 
peditious treatment  of  a  pending  matter 
without  discussing  the  merits,  which  are 
excluded  from  the  prohibitions  of  §  300.2 
by  paragraph  (c)  thereof.  Board  Mem- 
bers shall  either  refer  such  oral  inquiries 
to  the  Office  of  the  Managing  Director, 
or,  if  they  respond,  shall  make  an  ex- 
planatory record  of  such  commujilcation 
and  place  it  in  the  public  file  of  the  pend- 
ing matter.  All  Board  employees  shall 
cause  written  Inquiries,  unless  filed  In 
accordance  with  the  Rules  of  Practice, 
to  be  placed  in  the  public  file  of  the 
matter. 

(c)  When  a  private  communication 
takes  place  within  six  months  prior  to 
the  issuance  of  a  notice  of  proposed  rule- 
making (or  issuance  of  an  advance 
notA:e)  and  the  commimlcation  was 
considered  as-  one  of  the  reasons  for  is- 
suance of  the  notice,  a  brief  written  sum- 
msa7  of  the  communication  shall  either 
be  set  forth  In  the  preamble  to  the  notice 
or  placed  in  the  appropriate  public  file 
upon  Issuance  of  the  notice. 

(d)  Board  employees  shall  report  to 
the  Managing  Director,  in  writing,  any 
request  for  information  or  access  to  r^- 
ords  concerning  proceedings  where  such 
information  or  records  have  not  been 
made  publicly  available  at  Uie  time  of 
such  request.  For  purposes  of  this  re- 
quirement, "proceedings"  shall  be  de- 
fined as  all  matters  Initiated  by  an  appli- 
cation, petition,  motion,  request,  com- 
plaint, or  other  document  to  which  a 
response  by  any  person  is  authorized  by 
statute  or  by  Board  regulation  or  order. 
This  requirement  shall  not  apply  to  re- 
quests for  Information  as  to  the  status 
of  a  proceeding  or  requests  for  access  to 
records  made  pursuant  to  the  provisions 
of  Part  310  of  this  chapter. 

§  300.5     Conciseness  of  presentation. 

Persons  practicing  before  the  Board 
should  endeavor  to  present  their  cases 
in  concise  form  avoiding  cumulative  and 
repetitious  evidence,  since  the  Members 
of  the  Board  participating  in  a  case 
which  Is  to  be  decided  after  notice  and 


hearing  must  familiarize  themselves  with 
the  evidence  In  the  record  and  with  the 
arguments  made  on  behalf  of  the  pcuties 
orally  and  in  written  briefs,  and  must 
base  their  decision  on  the  record.  The 
same  ccmsiderations  are  applicable  to 
any  other  matters  before  the  Board  in 
which  the  public  participates  and 
should  be  recognized  to  the  fullest  extent 
possible. 

§  300.6     Attorney-client  relationship. 

Persons  practicing  or  appearing  before 
the  Board  should  become  cognizant  of 
and  have  due  regard  for  the  standards,  of 
professional  conduct  applicable  to  the 
lawyer-client  relationship  and  to  the  re- 
lationship betwee  na  lawyer  and  a  Judi- 
cial tribunal. 

(a)  The  nontechnical  nature  of  the 
Board's  procedure  calls  for  special  ad- 
herence, by  practitlon^,  to  scrupulous 
standards  of  fairness,  candor,  and  con- 
sideration for  the  rights  of  others  in  the 
pleadings  filed,  evidence  submitted,  con- 
duct of  hearing,  and  briefs  and  sirgu- 
ments  made.  In  appearing  for  a  client, 
the  practitioner  thereby  vouches  on  his 
honor  that  in  his  opinion  the  client's 
cause  is  one  proper  for  determination, 
and  in  presenting  pleadings  and  offering 
evidence  he  represents  that  the  same  are 
not  offered  for  unwarranted  delay  and 
that  in  his  opinion  the  content  thereof 
is  not  misleading.  Nor  should  he  indulge 
in  offensive  personalities,  unseemly 
wrangling,  or  Intemperate  accusations  or 
characterizations. 

(b)  A  practitioner,  moreover,  should 
advise  his  client  to  observe  the  law  ac- 
cording to  his  conscientious  belief  as  to 
its  permissible  meaning  and  should  use 
his  best  efforts  to  restrain  his  client  from 
improprieties  in  dealing  with  Members 
of  the  Board  or  Board  employees.  If  a 
client  persists  In  such  improprieties,  the 
practitioner  should  terminate  his  repre-" 
sentation  of  the  client  in  the  matter. 

§  300.7  Contacts  with  otiter  govern- 
mental agencies. 

The  Board  or  any  administrative  law 
judge  may,  for  good  cause  shown  and  in 
appropriate  cases  with  respect  to,  and  In 
the  course  of,  any  proceeding,  require 
any  party  to  such  proceeding  to  report 
any  contact  by  such  party.  Its  agents,  or 
persons  authorized  to  act  on  its  behalf, 
with  any  federal,  state,  territorial  or 
local  governmental  legislative  or  execu- 
tive body  or  agency  or  any  other  do- 
mestic or  foreign  governmental  author- 
ity, person  or  body  made  at  any  time 
with  a  view  toward  obtaining  the  sup- 
port of  such  body,  person,  or  agency  for 
such  party  or  opposition  to  another  party  ' 
in  such  proceeding.  The  reports  of  such 
contacts  shall  be  made  at  such  periods 
and  in  such  detail  as  ordered  by  the 
Board  or  the  administrative  law  Judge 
and  shall  be  made  public  in  the  proceed- 
ing. 

§  300.8  'Cifu  and  nnnsual  hospitality 
and  other  conduct  affecting  Board 
employees. 

(a)  No  person,,  otherwise  than  as  pro- 
vided by  law  for  the  proper  discharge  of 
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(rfficial  duty,  shall  directly  or  indirectly 
give,  offer,  or  promise  anything  of  value 
to  any  Board  Member  or  Board  employee 
for  or  because  of  any  ofQclal  act  per- 
formed or  to  be  performed  by  such  Board 
Monber  or  Board  employee  (18  UJ3.C. 
201). 

(b)  It  is  improper  for  persons  inter- 
ested in  the  business  of  the  Board  to 
provide  unusual  hospitality,  gifts,  enter- 
tainment, or  favors  to  any  Board  Mem- 
ber or  Board  employee. 

(c)  PersOTis  interested  in  the  business 
of  the  Bocu-d  should  familiarize  them- 
selves with  Part  370  of  the  Board's  Spe- 
cial Regulations — ^Employee  Responsi- 
billUes  and  Conduct  (14  CFR  Part  370), 
in  order  that  they  shall  not  encourage  or 
cause  any  violation  of  the  provisions  of 
Part  370  by  any  Board  Member  or  Board 
employee. 

S  300.9  Permanent  disqualification  of 
Board  members  and  employees  in 
matters  in  which  they  personally  par- 
ticipated before  joining  tlic  Board. 

Any  Board  member  or  any  Board  em- 
ployee shall  permanently  disqualify  him- 
self from  participation  in  every  matter 
before  the  Board  in  which  he  previously 
personally  and  substantially  partici- 
pated for  an  IntCTCSted  person  or  entity, 
Including  other  agencies  of  the  United 
States  (Government,  before  Joining  the 
Board,  and  from  disclosing  any  confi- 
dential facts  learned  in  such  prior  em- 
ployment or  representation.  Such  dis- 
qualification and  prohibition  against 
disclosure  shall  be  applicable  also  if  a 
person  closely  related  to  the  Board 
Member  or  Board  employee  as  partner, 
associate,  employer,  or  the  like,  person- 
ally and  substantially  participated  In  a 
matter  before  the  Board  prior  to  the 
Member's  or  employee's  employment  by 
the  Board  and  the  circumstances  were 
such  that  the  Board  Member's  or  em- 
ployee's subsequent  participation  in  the 
matter  as  a  Board  Member  or  employee 
could  fairly  be  said  to  create  the  ap- 
pearance that  his  participation  would 
be  affected  by  his  prior  relati<»iship.  Not- 
withstanding the  foregoing,  apart  from 
a  Member,  the  dlsquallflactlon  of  any 
Board  employee,  including  any  member 
of  a  Board  Member's  personal  staff  or  a 
special  Government  employee,  whose 
prior  personal  and  substantial  participa- 
tion in  a  Board  proceeding  or  whose 
relationship  to  one  who  so  participated 
occurred  on  behalf  of  another  agency  of 
the  United  States  Government  shall  only 
be  applicable  with  respect  to  issues  on 
which  the  prior  governmental  employer 
took  a  position  in  the  proceeding  unless 
participation  could  fairly  be  said  to 
create  the  appearance  th&t  his  partici- 
pation would  be  affected  by  his  prior  re- 
lationship. 

§  300.10  Temporary  disqualiiication  of 
Board  members  and  employees  in 
matters  in  which  they  had  ofTicial  re- 
sponsibility before  joining  the  Board. 

Any  Board  Member  and  any  Board 
employee  shall  temporarily  disqualify 
himself  from  participation  in  any  mat- 
ter before  the  Board  if  he  represented. 
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was  associated  with  or  was  employed  by 
an  Interested  person  or  entity  including 
other  agencies  of  the  United  States  Gov- 
ernment .before  Joining  the  Board,  and.' 
although  he  did  not  personally  and  sub- 
stantially participate  in  the  matter,  the 
matter  was  within  his  "official  responsl- 
bllity,"  as  that  term  is  defined  in  §  300.14 
except  that  the  action  referred  to  therein 
Shan  be  private  action  as  well  as  "Gov- 
ernment" action.  He  shall  also  be  pro- 
hibited from  disclosing  any  confidential 
facts  learned  through  his  prior  represen- 
tation or  association.  Such  disqualifica- 
tion and  prohibition  against  disclosure 
shall  be  applicable  also  if  a  person  closely 
related  to  the  Board  employee  as  part- 
ner, associate,  employer,  or  the  like,  who, 
while  not  personally  and  substantially 
participating  in  the  matter,  had  it  within 
his  "official  responsibility"  as  that  term 
is  defined  in  J  300.14,  and  modified  above, 
and  the  circumstances  are  suchfthat  the 
Board  employee's  subsequent  participa- 
tion in  the  matter  as  a  Board  employee 
could  fairly  be  said  to  create  the  appear- 
ance that  his  participation  would  be  af- 
fected by  his  prior  relationship.  Notwith- 
standing the  foregoing,  apart  from  a 
Board  Member,  the  disqualification  of 
any  Board  employee  whose  prior  "official 
responsibility"  or  relationship  to  one 
with  such  responsibility  occurred  on  be- 
half of  another  agency  of  the  United 
States  Government  sliall  only  be  appli- 
cable with  respect  to  Issues  on  which  the 
prior  governmental  employer  took  a  po- 
sition in  the  proceeding.  ITie  temporary 
disqualification  shall  run  for  a  period  of 
one  year  from  the  date  of  the  termina- 
tion of  the  representation,  association,  or 
emplojTnent  with  the  Interested  person 
or  entity. 

§  300.11  Disqualification  of  Covomnieni 
officers  and  employees. 

No  officer  or  em^oyee  of  the  Federal 
Government,  other  than. a  "special  gov- 
ernment employee"  ^  defined  in  18 
U.S.C.  202,  shal  represent  anyone,  other- 
wise than  In  the  proper  discharge  of  his 
official  duties,  in  any  Board  proceeding 
or  matter  in  which  the  United  States  is 
a  party  or  has  a  direct  and  substantial 
Interest.  (18  U.S.C.  205.) 

§  300.12  Practice  of  special  Government 
employees  permitted. 

A  special  Government  employee,  who 
qualifies  as  such  under  the  provisions  of 
18  use.  202(a),  may  participate  in 
Board  proceedings  only  to  the  extent  and 
In  the  manner  specified  in  18  U.S.C.  205. 

§  300.13  Permanent  disqualifiration  of 
former  Board  membcro  and  employ- 
ees in  mailers  in  which  they  per- 
sonally participated. 

No  former  Board  member  or  Board 
employe^hall  act  as  agent  or  attorney 
before  tlrc  Board  for  anyone  other  than 
the  United  States  In  connection  with  any 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
or  other  particular  matter  involving  a 
specific  party  or  parties  In  which  the 
United  States  Is  a  party  or  has  a  direct 
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and  ^bstantlal  interest  and  In  which  he 
participated  personally  and  substantially 
through  decision,  approval,  disapproval, 
recommendation,  rendering  of  advice,  in- 
vestigation, or  otherwise  as  a  Board 
Member  or  employee.  (18  U.S.C.  207(a) .) 

§  300.14      Temporary  disqualification   of 
former  Board  members  and  employ-  ' 
ecs  in  matters  forn»erly  under  their 
official  responsibility. 

Within  one  year  after  termination  of 
employment  with  the  Board,  no  former 
Board  Member  or  Board  employee  shall 
appear  personally  before  the  Board  on 
behalf  of  any  person  other  than  the 
United  States  In  any  Board  proceeding 
or  matter  in  which  the  United  States  Is  a 
P6ui;y  or  has  a  direct  and  substantial  in- 
terest and  which  was  under  his  official 
respdnsibillty  at  any  time  within  one 
year  preceding  termination  of  such  re- 
sponsibility. The  term  "official  responsi- 
bility" means  the  direct  administrative 
or  operating  authority,  whether  inter- 
mediate or  final,  and  either  exercisable 
alone  or  with  others,  and  either  person- 
ally or  through  subordinates,  to  approve, 
disapprove,  or  otherwise  direct  Govern- 
ment action  (18  UJS.C.  202(b),  207(b)). 

§  300.13      Opinions  or  rulings  by  the  Gen- 
eral Counsel. 

(a)  The  Board's  General  Counsel  Is 
authorized  to  render  opinions  or  rulings 
to  employees  of  the  Board  and  to  the 
public  on  the  application  of  the  provisions 
of  this  part.  Such  opinions  and  rulings, 
and  the  reasons  therefor,  shall  be  trans- 
mitted to  the  Board  and  shall  be  avail- 
able to  the  public  in  the  Public  Refer- 
ence Room  after  any  appeal  to  or  review 
by  the  Board  has  been  completed  or  after 
the  time  for  review  has  expired.  Identi- 
fying details  shaU  normally  be  stricken 
from  copies  available  to  the  public  unless 
the  public  interest  requires  disclosure  of 
such  details.  Absent  review  by  the  Board, 
any  opinion  or  ruling  of  the  General 
Counsel  is  not  binding  on  the  Board  or 
any  future  General  Counsel. 

(b)  If  any  person  Is  disqualified  from  a 
particular  proceeding  under  the  provi- 
sions of  55  300.9,  300.10,  300.13,  300.14, 
and  300.17  by  a  ruling  of  the  General 
Counsel,  or  by  such  person's  own  action, 
such  disqualification  shall  be  memorial- 
ized in  a  writing  filed  In  the  appropriate 
file  of  the  matter  by  the  General  Coun- 
sel or  such  person. 

(c)  The  Board  may  review  any  opinion 
or  ruling  of  the  General  Counsel  at  its 
discretion  within  25  dajrs  from  the  issu- 
ance of  such  opinion  or  ruling.  Any  per- 
son affected  by  an  opinion  or  ruling  may 
file  an  appeal  to  the  Board  within  ten 
days  after  Issuance  of  such  opinion  or 
ruling.  Decisions  of  the  Board  on  review 
or  appeal  shall  be  available  to  the  pub- 
lic. Identifying  details  shall  normally  be 
stricken  from' copies  available  to  the  pub- 
lic unless  the  public  Interest  requires  dis- 
closure of  such  details. 

§  300.16     ^Taivers.  ' 

(a)  A  former  Board  member  or  Board 
employee  with  outstanding  scientific  or 
technological  qualifibations  who  is  dis- 
qualified from  acting  In  a  representa- 
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tlve  capacity  under  the  provisions  of 
S8  300.13  or  300.14  may  nevertheless  par- 
ticipate in  a  proceeding  in  a  scientific  or 
technological  field  pursuant  to  the  termB 
of  a  certificate  issued  in  compliance  with 
the  proviso  following  18  U.S.C.  207  (a) 
and  (b>. 

(b)  An  employee  who  believes  his  prior 
employment  relationships  will  not  affect 
the  integrity  of  his  services  may  request 
that  the  prohibition  of  §?  300.9  or  300.10 
be  waived  in  accordance  with  the  proce- 
dures set  forth  in  §  370.73&-14. 

§  300.17      Disqualification  of  parinrrs  of 
Board  membrra  and  employees. 

No  partner  of  a  Board  member  or  of 
a  Board  employee  shall  act  as  agent  or 
attorney  for  anyone  other  than  the 
United  States  in  any  Board  proceeding 
or  matter  in  which  such  member  or  em- 
ployee participates  or  has  participated 
personally  and  substantially  through  de- 
cision, approval,  disapproval,  recom- 
mendation, rendering  advice,  investiga- 
tion, or  otherwise,  or  which  Is  the  sub- 
ject of  his  oCRcial  responsibility.  (18 
U.S.C.  207(c).) 

§  300.18      [Reserved] 

§  300.19      Use   of    confidential    informa- 
tion. 

No  former  Board  member  or  employee, 
or  any  person  associated  with  him,  shall 
ever  use  or  undertake  to  use  in  any  Board 
proceeding  or  matter  any  confidential 
facts  or  information  which  came  into 
the  possession  of  such  Member  or  em- 
ployee or  to  his  attention  by  reason  of  his 
employment  with  the  Board  without  first 
applying  for  and  obtaining  the  consent 
of  the  Board  for  the  use  of  such  facts  or 
information. 

§  300.20     Violations. 

(a>  The  Board  may  disqualify,  and 
deny  temporarily  or  permanently  the 
privilege  of  appearing  or  practicing 
before  it  in  any  way  to,  any  person  who 
is  found  by  the  Board  after  written  no- 
tice of  charges  and  hearing  to  have  en- 
gaged in  unethical  or  improper  profes- 
sional conduct.  Any  violation  of  this  part 
shall  be  deemed  to  be  such  conduct. 

(b)  When  appropriate  in  the  public 
interest,  the  Board  may  deny  any  appli- 
cation or  other  request  of  a  party  in  a 
proceeding  subject  to  this  part  where  the 
Board  finds  after  hearing  that  such  party 
has,  in  connection  with  any  Board 
proceeding,  violated  any  of  the  provisions 
of  this  part  or  any  of  the  provisions  of 
Chapter  11  of  Title  18  of  the  United 
States  Code.  The  Board  may  also  con- 
dition its  further  consideration  of  such 
party's  application  or  other  request  or 
the  effectiveness  of  any  order  granting 
_such  application  or  other  request  upon 
such  party's  first  taking  such  su:tion  as 
,  the  Board  may  deem  necessary  or  appro- 
priate to  remedy  the  violation  of  this 
part  or  Chapter  11  of  TlUe  18  of  the 
United  States  Code  to  prevent  m  deter 
any  repetitlcm  of  such  vlolatton.  The 
Board  may  in  addition  issue  a  cease  and 


desist  order  against  any  repetition  of 
such  or  similar  misconduct. 

(c)  The  actions  authorized  by  this  sec- 
tion may  take  place  within  the  frame- 
work of  the  matter  during  or  concerning 
which  the  violations  occur  or  in  a  sepa- 
rate matter,  as  the  Board  or  the  presid- 
ing administrative  law  Judge  may  direct. 
A  complaint  alleging  that  a  violation  has 
occurred  in  the  course  of  a  matter  shall 
be  filed  in  the  docket  or  appropriate  pub- 
lic file  Df  such  matter  unless  such  com- 
plaint is  made  after  the  Board's  deci- 
sion of  the  matter  has  become  final,  in 
which  event  such  complaint  may  be  filed 
pursuant  to  Part  302,  Subpart  B  of  the 
rules  of  practice.  A  violation  in  the  course 
of  a  matter  which  may  be  attributable 
to  or  affect  the  fitness  of  a  party  will 
ordinarily  either  be  disposed  of  within 
the  framework  of  such  matter  or  be  con- 
sidered within  the  context  of  any  sub- 
sequent matter  involving  the  interests  of 
such  party.  Other  violations  will  ordi- 
narily be  disposed  of  in  a  separate 
proceeding. 

By  the  Civil  Aeronautics  Board. 

Elffective:  September  30,  1976. 

Adopted:  August  10,  1976. 

Phyllis  T.  Kaylor, 
Secretary. 

I  PR  Doc.76-23840  Piled  8-13-76;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

PART   15— ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Advisory  Opinion  Denial  on  Training 
School  Proposal 

Tliree  advisory  opinions  issued  by  the 
Commission  in  1969,  digests  of  which  are 
set  forth  below  (FR  Docs.  76-23771  and 
76-23772)  were  not  previously  published 
in  the  Fbdbral  Register.  They  are  con- 
sidered sufficient  in  general  applicability 
and  legal  effect  to  merit  Federal  Regis- 
ter publication. 

Part  15  of  16  CFR  Chapter  I  is  amended 
by  adding  a  new  §  15.317  as  follows: 

§  15.317     Commission  declines   to   isAue 
advisory  opinion. 

The  Commission  declined  to  issue  an 
advisory  opinion  ^n  December  11,  1968 
(File  No.  693  7061^,  concerning  a  pro- 
posal by  a  training  school  to  advertise  a 
refund  of  charges  to  graduates  who  do 
not  receive  a  timely  offer  of  employment 
where  the  conditions  stated  might  be  the 
subject  of  such  a  wid?  variety  of  Inter- 
pretations that  only  the  manner  of  ac- 
tual Implementation  would  determine 
legality. 

(3S  Stat.  T17,  as  amended  (16  UjB.C.  41-S8); 
80  Stat.  378  (0  U.S.C.  662) .) 

Released:  January  28,  1969. 

By  direction  of  the  Commission. 

Charles  A.  Tobin. 
Secretary. 

(FR  Doc.78-23770  Filed  8-18-76:8:46  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Advertising  Standards  by  Private 
Association 

Part  15  of  16  CFR  Chapter  I  la 
amended  by  adding  a  new  S  15.332  as 
follows: 

§  15.332      Publication       of       advertising 
standards  by  private  association. 

The  Commission  issued  an  advisory 
opinion  on  February  12,  1969  (Pile  No. 
693  7094).  to  the  effect  that  a  private 
association's  publication  of  a  statement 
of  practices  heretofore  found  unlawful 
by  the  Commission  for  voluntary  agree- 
ment by  industry  members  to  avoid  the 
listed  practices  would  not  be  objection- 
able. The  Commission  advised  that  it 
would  have  no  objection  to  such  a  pub- 
lication, or  proposed  use,  as  long  as 
each  signer  agrees  to,  and  abides  by,  its 
provisions  without  coercion,  expressed  or 
implied. 

(38  Stat.  717./t8  amended  (IS  U.S.C.  41-58); 
80  Stat.  378  (&U.S.C.  552) .) 

Released:  March  19, 1969. 

By  direction  of  the  Commission. 

J      Charles  A.  Tobin, 
Secretary. 

(PR  Doc.76-23771  Filed  8-13-76:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Refusal  of  Membership  in  Trade  Association 

Part  15  of  16  CFR  Chapter  I  Is 
amended  by  adding  a  new  5  15.335  as^ 
follows : 

§  15.3.35      Kefu.«al     of     membership  .  in 
trade  association. 

The  Commission  issued  an  advisory 

opinion  on  February  18,  1969  (File  No. 

693  7078) ,  concerning  the  right  of  a  trade 

association  to  refuse  membership  to  a 

member's  competitor  at  the  member's 

insistence.  The  Corfunission  advised  that, 

as  a  general  rule,  a  trade  association  may 

deny  membership  for  failure  to  meet 

reasonable  qualifications,  but  may  not 

deny  membership  to  a  potential  member 

If  to  do  so  would  unreasonably  restrain 

Interstate  or  foreign  trade  or  commerce. 

(38  Stat.  717,  as  amended  (16  U.8.C.  41-58): 
80  Stat.  378  (5  UJ3.C.  562) .) 

Released:  April  18, 1969. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
•  Secretary. 

(PR  Doc.76-2377a  Piled  8-13-76:8:45  amj 


PART  433— PRESERVATION  OF 
CONSUMERS'  CLAIMS  AND  DEFENSES 

Statement  of  Enforcement  Policy; 
Invitation  To  Comment 

Notice  Is  hereby  glv«i  that  Vhe  Federal 
Trade  Commission  has  adopted  a  Stato- 
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ment  of  Enf(»Tement  Policy  regarding 
tbe  Trade  Regtdation  Rule  on  Preserva- 
tion of  Consumers'  Claims  and  Defenses 
(promulgated  November  14,  1975.  effec- 
tive May  14,  1976;  40  PR  53506).  The 
Statement  explains  the  Rule's  definltian 
of  "purchase  money  loan"  and  is  Issued 
as  a  guide  for  compliance. 

The  Commission  formally  adopted  the 
Statement  and  directed  that  the  public 
be  provided  until  October  15,  1976  to 
comment  on  the  Statement. 

STATSicorr  or  ErNroRCKMXNT  Policy  in 
Rkgard  to  Trade  Regulatiom  Rttle  on 
Preservation  of  CoNStrMERS'  Claims 
and  Dstehsbs 

On  May  14,  1976,  the  Commission's 
Trade  Regiilatlon  Rule  concerning  Pres- 
ervation of  Consumers'  Claims  amd  De- 
fenses (16  CFR  433)  became  effective. 
In  adopting  the  Rule,  the  Commission 
determined  that  It  constitutes  an  unfair 
and  deceptive  practice  within  the  mean- 
ing of  Section  Five  of  the  Fecjpral  Trade 
Commission  Act  (15  U.8.C.  45).  for  a 
seller  in  the  coiu-se  of  financing  or  ar- 
ranging the  financing  pf  a  purchase  of 
consiuner  goods  or  services  to  employ 
procedures  which  render  the  consumer's 
duty  to  pay  independent  of  the  seller's 
duty  to  fulfill  his  obligations.  The  Rule 
requires  the  insertion  of  a  clause  In  con- 
sumer credit  contracts  which  permits  the 
consumer  to  raise  against  the  creditor 
those  claims  and  defenses  that  he  could 
raise  sigainst  the  seller  imder  applicable 
law.  The  Rule  does  not  give  the  consumer 
the  right  to  withhold  payment  unilater- 
flily.  The  manner  and  procedure  by  which 
a  buyer  may  assert  claims  and  defenses 
Is  governed  by  the  terms  of  any  con- 
tractual obligation  and  by  applicable 
state  law. 

Since  the  effective  date  of  the  Rule,  the 
Commission  has  received  a  number  of 
requests  for  a  fiuther  clarification  of  its 
applicability  to  transactions  in  which  a 
seller  accepts  the  proceeds  of  a  loan  ex- 
tended directly  from  a  lender  to  a  pur- 
chaser. This  Statement  of  Enforcement 
Policy  explains  the  Rule's  definition  of 
"purchase  money  lo«ui"  which  encom- 
passes certain  loans  of  this  nature.  It  is 
a  restatement  of  the  Conunisslon's  In- 
tent in  tills  regard  based  on  the  language 
ot  the  Rule  and  the  Statonent  of  Basis 
and  PiuTJOse.         » 

This  Statement  Is  issued  as  a  guide 
for  compliance  wiUi  the  Rule.  It  is  also 
intended  as  an  {dd  to  assure  consistent 
application  of  the  Rule  under  those  state 
laws  which  create  additional  private 
remedies  for  violation  of  its  require- 
ments. 

I.  HITRODUCtlON 

The  Rule  requires  that  the  prescribed 
notice  be  Included  in  a  loan  document 
when  the  seller  accepts  the  proceeds  of 
a  "purchase  money  loan"  extended  by 
the  creditor  directly  to  the  purchaser. 
The  definition  of  a  "purchase  money 
loan"  limits  the  Rule's  applicability  to 
direct  loeuis  where  the  seller  "refers" 
customers  to  the  creditor  or  Is  "aflQllated" 
with  the  creditor.* 
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The  Statement  of  Basis  and  Purpose 
issued  with  the  Rule  specifies  the  nature 
of  the  business  relationships  4hat  are 
encompassed  by  this  standard. 

ICJoQsumer  credit  obU^tlonj  tbould  lie 
subject  to  claims  and  defenses  whenever 
credit  Is  arranged  or  sectired  in  connection 
with  a  continuing  relationship  between  a 
seUer  and  a  creditor.  In  such  cases  a  seller 
and  credltar  may  properly  be  viewed  as  joint 
venturers.  The  basic  rationale  for  the  rule 
.  .  .  appllCB  in  any  situation  where  sellers  and 
(Auditors  work  cooperatively  to  finance  con- 
sumer sales.' 

The  affiliation  and  Referral  standards 
are  Intended  to  delineate  those  business 
relationships  where  sellers  and  creditors 
engsige  in  concerted  or  cooperative  con- 
duct to  arrange  credit  for  consumers. 
The  terms  are  not  intended  to  be  wholly 
separate  concepts  and  are  to  some  ex- 
tent coextensive  in  their  impact.  They 
are  employed  in  this  manner  to  assiu% 
that  the  broad  spectrum  of  business  re- 
lationships which  reflect  such  joint  ac- 
tivity are  brought  within  the  Rule. 

The  affiliation  test  applies  where  the 
lender  and  seller  are  part  of  the  same 
business  entity,  or  where  there  is  a  pre- 
existing formal  or  Informal  contractual 
agreement  or  business  arrangement  to 
engage  in  concerted  activity  in  connec- 
tion with  the  financing  of  consumer 
goods  and  services.  The  referral  test  does, 
not  contemplate  a  preexisting  agreement 
of  thl^  type.  It  encompasses  relation- 
ships in  which  the  lender  and  seller  co- 
operate to  channel  purchases  on  a  con- 
tinuing basis.  Such  a  course  of  conduct 
results  in  a  de  fswito  or  implied  relation- 
ship. If  the  seller  is  sending  buyers  to  a 
creditor  without  the  express  or  implied 
agreement  of  the  creditor  or  without  any 
concerted  or  cooperative  activity  be- 
tween the  seller  and  creditor  in  connec- 
tion with  the  financing  of  consumer 
sales,  the  transaction  is  not  within  the 
Rule.  It  is  important  to  note  that  such 
agreement  or  concerted  or  cooperative 
activity  must  relate  to  the  actual  financ- 
ing of  the  sale  and  not  to  ancillary  con- 
duct such  as  perfecting  a  security  in- 
terest. 

(a)  Affiliation.  The  Rule  requires  a 
seller  to  Insure  that  the  Notice  is  used  In 
a  consumer's  loan  contract  where  the 
seller  is  "affiliated  with  the  creditor  by 
common  control,  contract,  or  business 
arrangement." ' 

The  first  type  of  affiliation  is  common 
control.  The  Commission  has  concluded 
that  when  a  creditor  and  a  seller  are 
functionally  part  of  the  same  business 
entity,  loans  made  by  the  lender  for  the 
financing  of  purchases  from  the  seller 
should  be  subject  to  the  Rule.  For  ex- 
ample, common  control  woiild  be  present 
where  two  companies  are  owned  by  a 
holding  company  or  by  substantially  the 
same  tndividusds:  if  one  is  a  subsidiary 
of  the  other,  or  if  they  are  under  common 
control  relating  to  retail  sales  financing. 

An  affiliation  is  also  created  by  '/con- 
tract" and  "business  arrangement."  The 


M0CFB  483.1(d). 


■  Statement  of  Basis  and  Purpose,  40  TR 
63624.  November  18,  1975. 
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Rule  defines  contract  as  any  oral  or  writ- 
ten agreement,  formal  or  informal  be- 
tween a  creditor  and  a  seller,  which  con- 
temxAata  or  pravideB  for  cooperative  or 
concerted  activity  in  connection  with  the 
sale  of  goods  or  services  to  consumers  or  ' 
the  financing  there<rf.  A  business  ar- 
rangement Inchides  any  understanding, 
procedme.  course  of  dealing,  or  arrange- 
ment, formal  or  Informal,  between  -a 
creditor  and  a  seller,  in  connection  with 
the  sale  of  goods  or  services  to  consum- 
ers or  the  financing  thereof. 

These  definitions  encompass  all  situ- 
ations where  a  creditor  and  seller  are 
party  to  any  agreement,  arrangement, 
imderstanding,  or  mutually  understood 
procedure  which  Is  specifically  related  to 
retail  sales  or  retail  sales  financing. 
While  the  business  arrangement  or  con- 
tract need  not  be  formal  in  a  legal  sense, 
it  must  be  ongoing  and  clearly  related 
to  sales  or  sales  financing. 

Examples  of  the  business  arrange- 
ments or  contracts  which  are  reached  by 
the  Rule's  definitions  would  Include 
those  contemplating: 

Maintenance  of  loan  appUcatlon  fornis  in 
the  office  of  the  seller; 

Seller  agrees  with  creditor  to  prepare  loan 
documents; 

CJredltor's  referrals  of  customers  to  a  sales 
outlet: 

Payment  of  consideration  to  a  seller  for 
fm-nishing  loan  rustomers  or  to  a  creditor 
for  furnishing  salea  proepecta; 

The  assignment  of  indirect  paper  or  the 
referral  of  loan  customers  to  a  creditor: 

Active  creditor  participation  in  a  sales 
program:  '        ' 

Joint  advertising  efforts; 

An  agreement  to  purchase  paper  on  an  In- 
direct basis. 

The  Rule  is  not  intended  to  Include 
the  many  possible  business  relationships 
that  do  not  bear  directly  on  the  financ- 
ing of  consumers  sales.  For  example,  a 
commercial  checking  account  is  not  an 
affiliation  wfthln  the  meaning  of  the 
Rule,  nor  is  a  commercial  credit  agree-  ^ 
ment  between  the  seller  and  a  credit  In- 
stitution which  has  no  relationship  to 
consimier  sales  skcttvttles  or  the  financ- 
ing thereof.  A  commercial  lease,  the  fac- 
toring of  accounts  receivable,  a  general 
business  loan,  the  financing  of  Inventory, 
or  other  similar  commercial  arrange- 
ments or  contracts  do  not  invoke  the 
Rule.  The  Installation  in  a  seller's  place 
of  business  of  a  system  for  approval  of 
personal  checks  is  not  a  business  ar- 
rangement within  the  meaning  of  the 
Rule.  It  should  also  be  noted  that  an 
agreement  between  a  credit  card  Issuer  . 
and  a  seller  does  not  ctmstitute  a  busi- 
ness arrangement  or  a  contract  within 
the  meaning  of  the  Rule. 

ITie  fact  that  a  creditor  and  seller 
must  confer  over  a  particular  transac-  . 
tlon  does  not  in  itself  create  an  arrange- 
ment. Thus,  for  example,  the  mere  fact 
that  a  creditor  issues  a  joint  proceeds 
check  \o  a  seller  and  a  buyer  or  that 
seller  and  lender  must  confer  In  order  to 
perfect  the  security  agreement  under  ap-  . 
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plicable  state  law  Is  not  a  business  ar- 
rangement or  contract.* 

(b)  Referrals.  The  Rule  prohibits  a 
seller  fnHn  accepting  the  proceeds  of  a 
"purchase  money  loan"  unless  the  credit 
contract  contains  the  required  Notice 
when  the  seller  "refers  consumers  to  the 
creditor".  The  intent  of  this  provision  Is 
to  reach  those  situations  In  which  a  seller 
cooperates  with  a  lender  to  channel  con- 
sumers to  that  credit  source  on  a  contin- 
uing basis.  Unlike  an  "a£ailation".  which 
contemplates  some  preexisting  arrange- 
ment or  agreement,  a  ref«rrah  relation- 
ship arises  from  a  pattern  of  cooperative 
activity  directly  relating  to  the  arrang- 
ing of  credit. 

Several  elements  are  necessary.  The 
seller  and  creditor  must  be  engaged  in 
cooperative  or  concerted  conduct  to 
channel  a  consimser  to  a  particular 
lender.  The  fact  that  a  seller  may  suggest 
credit  soiurces  to  his  cust<»ners  or  other- 
wise j)rovide  Information  in  this  regard 
does  not  alone  Invoke  the  Rule.  How- 
ever, wh^  a  seller  and  a  lender  work  to- 
gether to  arrange  financing  for  seller's 
customers,  the  prescribed  notice  must  be 
incorporated  In  the  loan  contract. 

This  conduct  must  occur  on  a  contin- 
uing basis.  Occasional  referrals  which  are 
not  part  of  a  business  routine  of  the 
seller  do  not  trigger  the  Rule.  Once  a  re- 
ferral relationship  is,  established  all 
credit  contracts  between  that  lender  and 
buyers  who  spend  the  proceeds  at  the 
seller's  establishment .miist  contain  the 
Notice. 

Finally.  It  should  be  emphasized  that 
formal  consideration  need  not  pass  be- 
tween the  seller  and  lender.  The  fact  that 
a  seller  and,  lender  are  cooperatively  en- 
gaged in  an  effort  which  is  mutually 
beneficial  to  their  separate  business  in- 
terests is  sufficient. 

(c)  Application  of  the  referral  and 
affiliation  standards.  The  following  ex- 
amples illustrate  how  the  referral  and 
affiliation  standards  are  applied. 

1.  A  seller  has  an  agreement  with  a 
creditor  to  maintain  loan  application 
forms  in  the  seller's  office.  When  a  buyer 
requests  financing,  the  seller  assists  the 
buyer  in  filing  out  the  forms.  This  rela- 
tionship constitutes 'an  affiliation  and  the 
Notice  must  be  Included  in  the  consumer 
credit  contract. 

2.  A  seller  regularly  sends  his  cus- 
tomers to  a  particular  creditor.  The  cred- 
itor, in  turn,  agrees  to  provide  a  favorable 

"  financing  arrangement  for  the  seller's 
Inventory  or  directly  or  indirectly  pro- 
vides some  other  consideration.  The  seller 
and  lendor  are  "affiUated".  The  Notice 
must  be  Included  In  the  consxuner  credit 
contract. 

Comment. — ^These  circumstances  would 
give  rise  to  a  "contract"  as  defined  by 
1433.1(f). 

3.  A  seller  regularly  sends  his  cus- 
tomer to  a  particular  auditor.  The  credi- 
tor agrees  that  as  long  as  the  seller  ccHi- 
tinues  to  refer  his  customers,  their  locui 
applications  will  be  processed  or  ap- 
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proved  cm  an  expedited  basis  where  the 
borrower  meets  certain  lending  criteria 
but  before  a  full  credit  check  is  com- 
pleted. The  Notice  must  be  in. 

Comment.  An  agreement  of  this  na- 
ture would  constitute  a  b'lsiness  arrange- 
ment. (Typically  in  situations  such  as 
those  in  the  example,  the  seller  would 
agree  to  repurchase  any  contracts  which 
the  lender  ultimately  did  not  accept. 
However,  a  repurchase  agreement  of  this 
nature  is  hot  essential  to  bring  the  above 
conduct  within  the  Rule.)  * 

4.  A  seller  routinely  suggests  that  cus- 
tomers in  need  of  credit  go  to  a  particu- 
lar source  or  sources  of  financing.  While 
the  creditor  is  asvare  that  seller  is  send- 
ing some  of  his  customers,  the  creditor 
does  not  provide  any  tacit  or  explicit  quid 
pro  quo,  and  seller  and  flnancer  have  no 
relationship  that  would  constitute  an 
affiliation  and  do  not  otherwise  cooperate 
except  insofar  as  may  be  necessary  to 
arrange  payment,  perfect  a  security  in- 
terest or  otherwise  finalize  the  transac- 
tion. The  Notice  is  not  required. 

Comment.  The  Rule  draws  the  line 
between  situations  in  which  the  seller  is 
acting  as  an  Information  source  or  where 
credit  is  available  and  those  in  which  the 
seller  is  arranging  credit  or  serving  as  a 
conduit  for  the  creditor.  For  a  referral 
to  occur  within  the  meaning  of  the  Rule, 
there  must  be  something  more  than  a 
simple  suggestion  that  credit  might  be 
available  from  a  particular  source.  There 
must  be  some  further  affirmative  act  by 
the  seller  to  promote  the  consummation 
of  the  loan. 

Since  a  simple  suggestion  Is  not  a 
referral,  it  does  not  matter  how  often  it 
is  repeated. 

This  Interpretation  also  answers  a 
question  raised  by  some  creditors  as  to 
the  result  If  a  seller  sends  customers  to 
them  and  they  do  not  know  the  cus- 
tomers are  being  sent.  Such  lack  of 
knowledge  on  the  part  of  the  creditor 
automatically  precludes  the  possibility 
that  a  referral  has  taken  place. 

5.  A  buyer  asks  a  seller  for  credit  In- 
formation. The  seller  suggests  a  creditor, 
calls  up  the  creditor  to  determine 
whether  the  creditor  will  lend  money  to 
the  particular  buyer,  and  then  sends  the 
buyer  to  the  creditor.  Seller  and  creditor 
have  no  agreement,  formal  or  informal, 
to  refer  customers.  A  referral  relation- 
ship would  be  created,  if  the  channeling 
occurs  on  a  continuing  basis. 

Comment. — When  a  seller  contacts  a 
lender  and  arranges  credit  for  his  cus- 
tomers on  a  continuing  basis,  there  Is 
sufficient  cooperative  activity  to  consti- 
tute a  referral  relationship.  Monetary  or 
other  formal  consideration  need  not  be 
involved.  A  pattern  of  mutual  accommo- 
dation in  arranging  loans  Is  sufficient 
concerted  or  cooperative  activity  to  es- 
tablish a  referral  relationship.  However, 
contact  between  the  seller  and  creditor 
which  first  occurs  after  the  loan  has  been 
secured,  for  purposes  of  securing  a  lien 
or  approving  a  bank  draft  is  not  a  re- 
ferral since  there  is  no  cooperative  ac- 
tivity in  the  arranging  of  credit. 

6.  A  buyer  asks  a  seller  for  credit 
sources.  Seller  provides  a  list  of  lenders 


in  the  area  and  provides  information  on 
the  availability  of  credit  from  them  as 
an  accommodation  to  his  customers.  The 
seller  does  not  contact  a  creditor  to  ar- 
range credit  for  the  customers,  nor  does 
he  have  any  other  business  arrangement 
or  affiliation  with  the  creditors  In  this 
respect.  The  Notice  Is  not  required. 

Comment. — When  the  seller  Is  merely 
providing  buyer  with  Information  on  the 
choices  available  to  the  buyer,  does  not 
channel  the  buyer  by  contacting  the 
creditor,  and  has  no  agreement  to  men- 
•tlon  a  particular  creditor,  then  the  buyer 
is  providing  information  and  the  Notice 
is  not  required. 

7.  A  seller  has  a  referral  or  affiliation 
relationship  with  a  creditor.  A  buyer,  on 
his  own,  goes  to  the  creditor  to  obtain  a 
loan  to  purchase  an  item  from  seller. 
The  Notice  must  be  in. 

Comment. — If  a  seller  has  an  arrange- 
ment whereby  he  refers  his  customers  to 
a  creditor,  all  loan  contracts  between 
that  creditor  and  a  borrower  -who  uses 
the  proceeds  to  purchase  goods  from  that 
seller  must  contain  the  Notice.  The  No- 
tice must  be  in  whether  the  particular 
loan  contract  was  the  product  of  a  re- 
ferral or  not. 

8.  Seller  has  for  years  referred  his 
customers  to  a  particular  financial  in- 
stitution pursuant  to  an  arrangement 
with  the  creditor.  He  now  desires  to  end 
the  relationship.  He  stops  the  referrals 
and  notifies  the  creditor  that  he  no 
longer  will  refer  buyers.  The  referral 
relationship  has  been  terminated 

Comment. — A  referrsd  relationship  Is 
a  continuing  one.  It  can  be  stopped  as 
long  as  the  termination  is  genuine,  and 
the  seller  Is  not  attempting  to  temporar- 
ily avoid  the  Rule  for  a  few  transactions. 
The  creditor  can  also  end  a  referral  re- 
lationship by  notifying  seller  that  he 
does  not  wish  the  relationship  to  con- 
tinue and  by  refusing  to  place  the  Notice 
in  his  loan  contracts  with  purchasers 
from  that  seller. 

n.   DETERMINING   THE   SOTTRCE   OF   THE 
PROCEEDS 

The  seller  is  prohibited  from  accepting 
the  proceeds  of  a  "purchase  money  loan" 
imless  the  consumer  credit  contract  con- 
tains the  specified  Notice.  Since  the 
credit  contract  Is  between  the  borrower 
and  the  lender,  the  seller  may  not  be 
aware  that  the  money  he  is  receiving  Is 
the  proceeds  of  a  "purchase  money  loan." 
The  problem  arises  when  the  seller  and 
the  creditor  are  affiliated  by  common 
control,  contract,  or  business  arrange- 
ment or  are  engaged  in  a  referral  rela- 
tionship and  the  buyer  has  unilaterally 
gone  to  the  creditor  for  a  loan  to  pur- 
chase goods  or  services  from  the  seller. 

The  Rule  was  not  Intended  to  subj^t 
a  seller  to  liability  when  he  has  no  rea- 
son to  believe  he  Is  receiving  the  pro- 
ceeds, of  a  "purchase  money  loan."  Nor 
does  the  Ri^e  require  that  the  seller  in- 
terrogate the  buyer  to  determine  the 
source  of  the  proceeds.  The  objective  cir- 
cumstances surrounding  the  transaction 
provide  the  seller  with  Information  con- 
cerning the  source  of  the  proceeds.  When 
these  circumstances  do  not  Indicate  the 
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souixe  of  the  proceeds  or  do  not  provide 
reason  to  believe  that  the  proceeds  may 
be  from  a  "purchase  money  loan",  there 
is  no  obligation  to  further  investigate  the 
source  of  the  proceeds. 

The  following  examples  Illustrate  how 
this  standard  is  being  applied. 

1.  A  buyer  arrives  in  the  seller's  show- 
room with  a  Joint  proceeds  check  or  a 
bank  draft  drawn  on  a  bank  affiliated 
with  the  seller.  The  seller  is  on  notice 
to  inquire  as  to  whether  the  Notice  was 
included. 

Comment. — A  joint  proceeds  check 
provides  actual  knowledge  that  a  pur- 
chase money  loan  Is  Involved.  A  bank 
C  draft  places  a  seller  on  notice  that  the 
instnmient  Is  probably  the  proceeds  of  a 
purchase  money  loan. 

2.  A  buyer  pays  for  a  seller's  product 
•r  service  with  cash  or  a  personal  check. 
There  is  no  duty  to  Inquire. 

Comment. — When  thei'e  are  no  facts 
that  would  place  a  reasonable  man  on 
aotlce  that  the  money  is  the  proceeds  of  a 
"pvu-chase  money  loan",  there  is  no  ob- 
ligation to  Interrogate  a  customer. 

3.  A  buyer  pays  $5,000  for  an  auto- 
■lobile  with  a  personal  check  drawn  on 
the  bank  that  purchases  the  seller's  con- 
tracts. The  buyer  states  that  he  obtained 
a  signature  loan  from  that  bank  to  pay 
for  it.  Seller  must  determine  if  the 
Notice  was  inserted. 

4.  Seller  determines  that  the  money 
the  buyer  uses  to  purchase  a  product  are 
the  proceeds  of  a  "piurchase  money  loan". 
The  seller  asks  the  buyer  whether  the 
Notice  has  been  Included  in  the  con- 
sumer credit  contract.  The  buyer  re- 
fuses to  answer  or  incorrectly  states  the 
Notice  was  included.  The  seller  must 
communicate  with  the  creditor. 

Comment. — When  the  seller  has  a  re- 
lationship with  a  creditor,  the  best  source 
of  information  concerning  the  Notice  is 
the  creditor.  He  cannot  escape  liability 
through  the  ignorance  of  the  buyer. 

Invitation  To  Coioient  on  Statement 
OF  Enforcement  Policy 

The  Commission  Invites  any  interested 
persons  to  submit  data,  views,  or  com- 
ments on  the  above  Statement  of  En- 
forcement PoUcy.  In  light  of  such  data, 
views,  or  comments  the  Oommission  shall 
determine  what  further  action,  if  any, 
Is  necessary. 

Comments  will  be  accepted  until  Octo- 
ber 15, 1976.  To  assure  prompt  considera- 
tion, comments  should  be  Identified  as 
"Holder  in  Due  Course  Statement  of  En- 
forcement Policy  Comment."  Comments 
should  be  sent  to  the  Assistant  Director 
for  Compliance.  Federal  Trade  Commis- 
sion. Washington,  D.C.  20580. 

By  direction  of  the  Commission  dated 
August  3, 1976. 

Charlbs  a.  Tobin. 
Secretary. 

[PR  Doc.7&-a383i2  FUed  8-13-76:8:45  am] 


RULES  AND  REGULATIONS 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

IT.D.  76-2161  I 

PART  153— ANTIDUMPING 

Turners  (of  the  Type  Used  in  Consumer 
Electronic  Products)  From  Japan 

Correction 

In  FR.  Doc.  76-22430  appearing  on 
page  32421  In  the  Issue  for  "Tuesday,  Au- 
gust 3,  1976,  the  signature  now  reading 
"Donald  R.  McDonald"  should  have  read 
"David  R.  MacDonald". 

Title  21 — Food  and  Drugs 

CHAPTER  I— ^OOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

•[Docket  No.  76N-03141 

PART  5— DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Redelegations  of  Authority  and  Field 
Structure 

The  Food  and  Drug  Adminlsti'ation 
(FDA)  is  amending  the  regulations  set- 
ting forth  its  delegations  of  authority 
to  field  officials  and  its  field  structure; 
effective  August  16, 1976. 

In  a  recent  personnel  action,  the  orga- 
nizational title  for  all  "Deputy  Regional 
Food  and  Drug  Directors"  of  FDA  was 
changed  to  "District  Directors."  The 
organizational  title  change  to  "District 
Director"  was  made  to  eliminate  confu- 
sion that  existed  In  the  multidistrict 
regions  and  to  more 'accurately  indicate 
the  role  of  these  field  organization  man- 
agers. The  change  does  not  effect  tlie 
duties  or  responsibilities  of  the  positions. 
This  amendment  deletes  all  references 
to  the  obsolete  title  from  the  Commis- 
sioner's redelegations  of  authority.  The 
amendment  also  updates  the  field  struc- 
ture for  Region  I  by  adding  a  reference 
to  the  District  Office  in  Boston.  MA. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au- 
thorized. Authority  redelegated  by  this 
amendment  to  a  position  by  title  may 
be  exercised  by  a  person  officially  desig- 
nated to  serve  in  such  position  in  an  act- 
ing capacity  or  on  a  temporary  basis, 
unless  prohibited  by  a  restriction  written 
into  the  document  designating  him  as 
"acting."  or  unless  It  Is  not  legally 
permissible. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (seo.  701(a).  52 
Stat..  1055  (21  U.S.C.  371(a)))  and  un- 
der authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  5.1) 
(recodification  published  In  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) , 
Part  5  Is  amended  as  follows: 

1.  In  §  5.21.  paragraph  (a)  Is  revised 
to  read  as  follows: 
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§  5.21  I)eIei;ations  regarding  hearings 
and  revievr  boarda. 

(a)  The  Directors  and  Deputy  Direc- 
tors of  Bureaus.  Regional  Food  and  Druff 
Directors,  and  District  Directors  are  au- 
thorised tj>  designate  officials  to  hold 
informal  hearings  that  relate  to  their 
assigned  functions  under  sections  305. 
404(b),  and  801(a)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  section  6  of  the 
Fair  Packaging  and  Labeling  Act,  section 
9(b)  of  the  Federal  Caustic  Poison  Act. 
and  section  5  of  the  Federal  Import  Milk 
Act.  Officials  so  designated  are  delegated 
authority  vested  in  the  Secretary  of  Agri- 
culture by  7  U.S.C.  2217  (43  Stat.  803) 
to  administer  or  to  take  from  any  person 
an  oath,  affirmation,  affidavit,  or  deposi- 
tion for  use  in  any  prosecution  or  pro*- 
ceeding  imder  or  in  enforcement  of  any 
law  as  cited  in  this  section. 

•  •  •  •  • 

2.  In  §  5.22.  by  revising  paragraphs  (a) 
d  (d)  to  read  as  follows : 

§  5J22     Delegalione  regarding  import**. 

'  (a)  The  Regional  Pood  and  Drug  Di- 
rectors and  District  Directors  are  author- 
ized to  designate  officials  who  may  re- 
quest, imder  section  801(a)  of  the  Fed- 
eral Pood,  Drug,  and  Cc«metlc  Act,  from 
the  Secretary  of  the  Treasury  samples 
of  foods,  drugs,  devices,  or  cosmetics  Im- 
ported, or  offered  for  import,  in  order  to 
determine  whether  such  articles  are  In 
compliance  with  the  act. 

*  •  •  •  • 

<d)  The  Regional  Food  and  Drug  Di- 
rectors and  District  Directors  are  au- 
thorized to  exercise  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  362  of  the  Public  Health 
Service  Act  (42  U.S.C.  265)  that  relate 
to  the  prohibition  of  the  Introduction  of 
foods,  drugs,  devices,  cosmetics,  and  elec- 
tronic products  and  other  items  or  piod- 
ucts  regulated  by  the  Food  and  Drug 
Administration  into  the  United  States 
when  it  is  determined  that  It  is  required 
in  the  Interest  of  public  health,  and  such 
fimctions  relate  to  the  law  enforcement 
functions  of  the  Food  and  Drug  Admin- 
istration. - 

3.  By  revising  §  5.35  to  read  as  follows: 

§  5.35  Delegations  regarding  certifica- 
tion fbllowing  inspections. 

Regional  Food  and  Drug  Directors  and 
District  Directors  are  authorized  to  issue 
certificates  of  sanitation  under  S  1240.20 
of  this  chapter. 

4.  In  8  5.40,  by  revising  the  introduc- 
tory text  to  read  as  follows: 

§  5.40  Delegations  regarding  detention 
of  meat,  poultry,  eggs,  and  related 
products. 

The  Regional  Food  and  Drug  I>lrectors 
and  District  Directors  are  authorized  to 
perform  and  to  designate  other  officials 
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to  perform  all  the  functions  of  the  Com- 
missioner of  Food  and  Dnigs  td^er: 
•  •  •  •  • 

5.  In  9  5.115,  by  revising  the  entry  for 
"Region  I"  to  read  as  foBows: 

§  S.I15     Field  Structure. 

Rbcion  I 

Regional  Field  Office:  585  Commo'cUl 
Street.  Boston,  BIA  02109.  District  Office:  586 
Ctommerclal  Street.  Boston,  MA  02109.  Win- 
chester EInglneertDg  and  Analytical  Center: 
109  Holton  Street,  Winchester,  MA  01890. 


Effective  date:  This  amendment  shall 
be  effective  August  16,  1976. 

(Sec.  701(a).  52  Stat.  1065  (21  n.S.C.  371(a))) 

Dated:  August  9, 1976. 

Joseph  P.  Hux, 
Acting  Associate  Commissioner 
for  Compliance. 

IPB  Doc.76-23784  PUed  8-13-76;8:«  amj 


RULES  AND  REGULATIONS 


(3)    •   • 
(zndi) 


*  • 


Polyamldes    derived 
acids  and  amines: 
Acids:    •   •   • 
Azelalc  •   •  • 


from   the   following 


SUBCHAPTER  B— FOOD  AND  FOOD  PftODUCTS 

[Docket  No.  75P-03621 

PART  121 — FOOD  ADDITIVESv 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otiierwise  Affecting 
Food 

Resinous  and  Polymbmc  Coato^gs 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
In  1 121.2514  Resinous  and  polymeric 
coatings  (21  CFR  121.2514)  to  provide 
for  the  use  of  azelaic  cu:ld  sis  a  compo- 
nent of  poly  amide  resins  Intended  for 
use  as  components  of  side  seam  cements 
for  containers  intended  to  contact  food; 
effective  August  16,  1976,  objections  by 
September  15, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  January  30. 1976  (41 
FR  4626)  that  a  petition  (FAt  5B3082) 
had  been  filed  by  (jeneral  Mills  Chemi- 
cal Inc.,  2010  E.  Hennepin  Ave.,  Minne- 
apolis, MN  55413  proposing  that  |  121.- 
2514  be  amended  to  provide  for  use  of 
azelaic  acid  as  a  component  of  poly- 
amide  resins  for  use  as  side  seam  ce- 
ments in  containers  Intended  to  contact 
food. 

The  Commissioner  of-Pood  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  121.2514  should  be  amended  as 
set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.SIC 
imder  authority  d^gated  to  the  Com- 
missioner (21  CFR  5.1)  (rec(xllflcatlon 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262)),  8  121.- 
2514(b)  (3)  (xxxii) .  is  amended  in  the  list 
of  substances,  by  alphabetically  insert- 
ing in  the  list  of  acids  under  the  term 
"Polyamldes  •  •  '"a  new  Item,  to  read 
as  follows: 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  beiore  September  15, 
1976,  file  with  the  Hearing  Clerk,  PcKXi 
and  Drug  Administration,  Rm  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  th^  regulation  deemed  objectionable, 
and  state  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
tii'at  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  ^regulation.  Received  objections 
may  be*  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

(Sec  409(c)  (1),  72  Stat.  1786  (21  U.S.C.  348 
(c>(l))) 

Dated:  August  10. 1976.    . 

Joseph  P.  Hxle, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.78-23782  FUed  8-13-76:8:45  am] 


[Docket  No.  76F-018t71 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipwnent 
and  Food  Additives  Otherwise  Affecting 
Food 

POLTAMIDE-lMIDE  RBSINS 

The  Pood  and  Drug  Administration  is 


§  121^514     Resinous 
coafingi 

•  •  • 

(b)  •  •  •. 


amending  the  food  additive  regulations 
to  provide  for  a  specification  change  In 
the  minimum  solution  viscosity  of  poly- 
amide-lmide  resin;  effective  August  16, 
1976:  objections  by  Septemt>er  15,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  June  9,  1976  (41  PR 
23223)  that  a  petition  (PAP  6B3201)  had 
been  filed  by  the  Phelps  Dodge  Magnet 
^4«(r»(l))»  aiid— Wire  Co.,  P.O.  Box  600.  Ft.  Wayne.  IN 
46801,  proposing  that  5  121.2628  (21  CFR 
121.2628)  be  amended  to  provide  for  a 
specification  change  in  the  minimum 
solution  viscosity  of  the  resin  from  1.550 
to  1.200  (as  determined  by  a  method 
available  from  the  Commissioner  of  Pood 
and  Drugs) . 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  concludes  that  §  121.2628 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  F^eral  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 


fnd      polymeric 


imder  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Rbgister  of 
June  15,  1976  (41  PR  24262)).  9  121.2628 
Is  amended  by  revising  paragraph  (b)  (2) 
to  read  as  follows: 

§  121.2628     Polyamide-imide  resins. 

•  •  •  •  • 
(b)   •  •  • 

(2)  Solution  viscosity:  not  less  than 
1.200. 

•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulaticm  may 
at  tuiy  time  on  or  before  September  15, 
1976,  file  with  the  Hearing  Clerk.  Pood 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  Writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factuaUy 
and  legally  sufBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual 
information  intended  to  be  presented  In 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  thte  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
.  may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date:  This •  regulation  shall 
become  effective  August  16,  1976. 

(Sec.    409(c)(1).    72    SUt.    1786    (21    U.S.O. 
348(c)(1))) 

Dated:  August  10. 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-23783  Piled  8-13-76:8:45  am] 

TWe  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  D — PIPEUNE  SAFETY 

[Docket  No.  OPS-30.  Amdt.  192-27) 

PART  192— TRANSPORTATION  OF  NATU- 
RAL AND  OTHER  GAS  BY  PIPELINE; 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

OfFshore  Pipeline  Facilities 

This  amendment  modifies  many  of  the 
design,  construction,  testing,  operation, 
and  maintenance  regulations  in  Part  192 
as  they  relate  to  gas  pipeline  facilities 
and  the  transportation  of  gas  offshore  in 
or  affecting  interstate  or  foreign  com- 
merce. The  amendment  also  enlarges  the 
scope  of  Part  192  by  deleting  the  exemp- 
tion in  I  192.1  for  certain  rural  gather- 
ing lines  located  offshore. 

Tlie  purpose  of  the  amendment  is  to 
more  clearly  delineate  the  applicability 
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of  Part  192  to  offshore  pipelines  used  in 
the  transportation  of  gas  and  to  better 
assure  the  safe  operation  of  those  pipe- 
lines. 

This  proceeding  was  begup  by  the  Of- 
fice of  Pipeline  Safety  (OPS)  which  is- 
sued an  advance  notice  of  proposed  rule- 
making. Notice  74-6  <39  FR  34568.  Sept. 
26,  1974),  to  gain  additional  information 
-before  formulating  proposed  amendments 
to  the  existing  rules.  (However,  after  the 
advance  notice  was  issued,  OPS  was 
abolished,  and  the  authority  to  admin- 
ister pipeline  safety  matters  wtis  dele- 
gated to  the  Director,  Materials  Trans- 
portation Bureau  (MTB)  (40  FR  30821, 
July  23,  1975).) 

After  reviewing  the  comments  to  Notice 
74-6.  on  September  25.  1975,  MTB  pro- 
posed to  make  this  amendment  by  issuing 
Notice  75-5  (40  FR  45192,  Oct.  4,  1975). 
Interested  persons  were  invited  to  sub- 
mit written  comments  by  October  SI, 
1975.  However,  acting  on  a  request  by 
the  American  Petroleum  Institute  by 
Notice  75-5A  (40  FR  48940,  Oct.  20, 1975) 
MTB  extended  the  deadline  for  written 
comments  to  Decemlaer  1,  1975,  and 
scheduled  a  public  hearing  on  the  matter 
In  Washington,  D.C.,  on  November  17, 
1975.  The  extension  allowed  aU  interested 
persons  additional  time  to  study  the 
benefits  and  problems  involved  in  the 
proposed  rule  changes. 

The  comments  received  in  writing  and 
at  the  public  hearing  have  been  fully 
considered  by  MTB.  A  discussion  of  the 
significant  comments  and  their  dlsposi- 
tiOQ  in  developing  the  final  rules  is  set 
forth  hereinafter  in  the  order  that  the 
amendments  were  proposed  in  the  Notice. 
Some  of  the  proposed  amendments  have 
not  been  adopted  as  final.  Those  which 
have,  are  adopted  under  the  same  section 
numbers  used  In  the  Notice.  Editorial 
modifications  in  the  final  rules  which  do 
not  alter  the  sulQetance  of  the  proposed 
amendments  are  not  discussed. 

Section  192.1    Scope  of  part      '    - 

MTB  proposed  that  this  section  be 
amended  to  include  within  the  scope  of 
Part  192  rural  gathering  lines  located 
offshore  and  thereby  subject  them  to  the 
applicable  design,  construction,  testing, 
operation,  and  maintenance  standards. 
At  present,  both  onshore  and  offshore 
rural  gathering  lines  are  exempt  from 
coverage  under  Part  192.  The  proposal  to 
regulate  offshore  gathering  lines  was 
uade  so  that  the  Federal  safety  regula- 
tions would  apply  to  all  offshore  pipelines 
used  In  the  transportation  of  gas,  and 
because  the  difficulties  in  installing,  mon- 
itoring, and  maintaining  offshore  gather- 
lag  lines  are  similar  to  the  difficulties 
with  offshore  transmission  lines. 

Many  of  the  comments  received  on  this 
section,  including  those  of  an  Industry 
trade  association,  concurred  with  the 
proposed  extension  of  jurisdiction.  The 
commenters  stated,  however,  that  the  ex- 
tended jurisdiction  should  be  limited  to 
gathering  lines  located  seaward  of  the 
coast  line  because  it  would  be  confusing 
to  apply  the  term  "offshore"  to  Inland 
water  areas  as  proposed  in  Notlcfe  75-5. 


The  concurring  commenters  also  sug- 
gested that  standards  in  Part  192  for  de- 
sign, construction,  and  initial  testing  not 
be  applied  to  existing  offshore  gathering 
lines. 

MTB  believe^  that  the  reservations 
which  these  commenters  .expressed  are 
satisfied  by  the  final  rules.  First,  the  pro- 
posed definition  of  the  term  "offshore" 
is  changed  to  apply,  in  general,  to  areas 
located  seaward  of  the  coast  line,  as  dis- 
cussed further  hereinafter.  Secondly,  al- 
though the  commenters  did  not  estimate 
how  many  existing  offshore  gathering 
lines  would  be  nonconforming  if  the  de- 
sign, construction,  and  testing  standards 
were  applied  retroa(?tlvely,  MTB  does  not 
believe  that  the  various  hazards  against 
which  the  proposed  extension  of  jurisdic- 
tion was  intended  to  protect  warrant 
retroactive  application  of  those  stand- 
ards. In  the  absence  of  a  compelling  rea- 
son to  the  contrary,  MTB  believes  that 
the^stablishment  of  a  new  safety  stand- 
ard does  not  make  existing  facilities 
wiiich  do  not  meet  the  new  standard  un- 
safe. Therefore,  a  provision  has  been 
added  to  §  192.13  to  exempt  existing  off- 
shore gathering  lines  or  those  readied  for 
service  before  the  final  rules  become  ef- 
fective from  the  design,  construction,  and 
initial  testing  requirements.  Should  MTB 
learn  of  safety  problems  with  existing 
offshore  gathering  lines,  howeverT  due  to 
inadequate  design,  construction,  or  test- 
ing, it  will  either  deal  with  the  pipelines 
involved  on  an  individual  basis  or  issue 
another  general  notice  of  proposed  rule- 
making regarding  those  problems  which 
can  be  solved  through  the  regulatory 
process. 

A  few  commentei*s  indicated  that  the 
precise  effect  of  the  proposed  regulation 
of  offshore  gas  gathering  lines  could  not 
be  evaluated  because  Part  192  does  not 
clearly  state  the  meaning  of  the  term 
"gathering  line."  They  said,  for  example, 
the  term  "production  facility"  in  the 
definition  of  the  term  "gathering  line" 
in  §  192.3  is  not  defined  and  thus  the 
proposed  extension  of  jurisdiction  could 
be  interpreted  to  cover  production 
oriented  facilities. 

MTB  believes  that  the  objection  ek- 
pressed  by  these  commenters  arises  be- 
cause of  their  view  that  offshore  pipe- 
lines which  carry  hydrocarbons  between 
a  well  and  any  initial  processing  equip- 
ment are  commonly  associated  with  the 
industry  of  producing  gas  rtyther  than 
with  the  industry  of  transporting  gas  to 
markets.  Also,  these  pipelines  are  reg- 
ulated for  safety  and  other  purposes  by 
the  U.S.  Department  of  the  Interior 
(DOI), 

This  indistinctness  between  production 
and  transportation  is  of  slight  signifi- 
cance, however,  in  view  of  the  recently 
completed  Memorandum  of  Understand- 
ing (MOU)  between  the  Department  of 
Transportation  (DOT)  and  EKDI  re- 
garding the  regulation  of  offshore  pipe- 
lines. Under  the  MOU.  which  was  pub- 
lished In  the  Federal  Register  on  June 
11.  1976  (41  FR  23746),  DOT  exercises 
exclusive  responsibility  for  the  safety 
regulation  of  oil  and  gas  offshore  pipe- 


lines downstream  to  the  shore  from  the 
outlet  flange  of  each  facility  where  hy- 
drocarbons are  produced,  or  where  pro- 
duced hydrocarbons  are  first  separated, 
dehydrated,  or  otherwise  processed, 
whichever  facility  is  farther  downstream. 
Also,  DOT  regulation  includes  subsequent 
on-line  transmission  equipment  but  not 
any  subsequent  production  equipment. 
DOI  regulates  the  pipelines  upstream 
from  these  locations.  As  shown  in  item  1 
below,  §  192.1  is  amended  to  include  this 
.provision  of  the  MOU  and  indicate  the 
seaward  limits  of  the  jurisdiction  of  Part 
192  over  offshore  gathering  lines. 

MTB  recopnizes  that  the  MOU  does 
not  completely  resolve  the  confusion  re- 
garding the  meaning  of  the  term  "gather- 
ing line."  The  proceeding  begun  by  OPS 
to  redefine  the  term  is  s^ill  under  con- 
sideration by  MTB  (Docket  OPS-31.  39 
FR  34569.  Sept.  26.  1974) .  However,  the 
purpose  of  Notice  75-5  as  It  relates  to 
offshore  gathering  lines  was  to  extend 
the  scope  of  Part  192  to  cover  all  off- 
shore transportation  of  gas  by  pipeline 
in  or  affecting  interstate  or  foreign  com- 
merce within  the  jurisdiction  of  DOT. 
Therefore,  to  the  extent  that  gathering 
lines  located  downstream  from  the  afore- 
mentioned outlet  flanges  are  subject  to 
that  jurisdiction,  their  Inclusion  within 
the  scope  of  Part  192  Is  consistent  with 
the  purpose  of  the  rulemaking  proposal. 

Other  commenters  speculated  that  the 
cost  of  compliance  would  far  exceed  the 
safety  benefits  to  be  gained  because 
there  have  not  been  any  deaths  or  in- 
juries attributable  to  offshore  gas  gather- 
ing lines.  The  commenters  did  not  sub- 
mit any  cost  or  benefit  data,  though,  to 
support  the  charge.  MTB  believ^  to  the 
contrary  that  the  cost  of  compliance 
should  not  be  high  because  the  stand- 
ards In  Part  192  do  not  largely  differ' 
from  the  industry  standards  and  prac- 
tices to  which  offshore  gathering  lines 
are  designed,  constructed,  operated,  and 
maintained.  These  industry  standards 
and  practices  are  by  and  large  based  on 
the  B31.8  Code  published  by  the  Ameri- 
can National  Standards  Institute,  the 
1968  edition  of  which  served  as,a  basis 
for  Part  192.  Also,  since  the  design  and 
construction  requirements  in  Part  192 
are  not  to  be  applied  retroactively  to  ex- 
isting pipelines,  any  costs  projected  In 
this  area  will  not  exist.  Further,  as  indi- 
cated by  one  commenter  at  the  public 
hearing,  the  total  costs  of  compliance 
must  take  into  account  the  likely  savings 
in  operating  costs  and  insurance  rates 
due  to  the  reduced  potential  for  acci- 
dents.   

As  for  benefits,  MTB  does  not  agree 
with  the  argument  that  the  absence  of 
deaths  and  injuries  means  there  would 
be  no  benefit  from  safety  regulation.  If 
that  argument  were  true,  a  gathering 
line  which  is  patently  unsafe  by  any 
standard  would  present  no  safety  prob- 
lem because,  fortuitously,  deaths  or  in- 
juries have  not  yet  occurred.  One  com- 
menter stated  at  the  public  hearing  that 
"Offshore  construction  requires  the 
highest  degree  of  technology  to  cope 
with  forces  and  phenomena  encountered. 
It  also  Requires  the  very  best  equipment 
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to  twrfurm  all  thr  (uncUuru  of  the  Cora- 
inlMlonvr  of  F\xxl  atid  Uruga  under: 

•  •  •  •  • 

5.  In  I  5.115.  by  rvvUlns  Uie  rntry  for 
"R«Clon  I"  to  read  as  follows: 

9  5.1  IS      FVId  Sirurlurr. 

RacioN  I 

R«glonftl  Pleld  Office:  580  Commercial 
Street,  Boeton.  MA  OaiOO  District  Office:  686 
Commercial  Street.  BostoD.  MA  03100.  Wla- 
cbeeter  Engineering  and  Analytical  Center: 
109  Holton  Street.  Winchester,  MA  01890. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  Ausrust  16.  1976. 

(8«c.  701  (a) .  52  Stat.  1055  (21  U.S.C.  371  (a) )  ) 

Dated:  Augxist  9, 1976. 

Joseph  P.  Hilk. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-23784  PUed  8-13-76;8:45  am] 


(S»    •    •    • 
ixxxil)    •    *   * 

Polyamldes    derlvrd     (rum    the    fitllttwlnf 
acids  and  amines: 
Acldi:    •    •    • 
A7^Ulc   •    •    • 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regtilatlon  may 
at  any  time  on  or  before  September  15. 
1976.  fUe  with  the  Hearing  Cleric.  Pood 
and  Drug  AdminLstratlon,  Rm  4-«5.  5600 
Fishers  Lane,  Rockvllle.  MD  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufBclent  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de- 
scription £ind  analysis  of  the  factual  In- 
formation Intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  In  brackets  In  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  In  the  above  oCQce  during 
working  hours,  Monday  through  Friday. 

(Sec  409(c)  (1),  72  Stat.  1786  (21  U.S.C.  348 
(c>(l))) 

Dated:  August  10. 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.7»-23782  Piled  8-13-76;8:45  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

I  Docket  No.  75P-03621 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Resinous  and  Polymeric  Coatings 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
In  !  121.2514  Resinous  and  polymeric 
coatings  (21  CFR  121.2514)  to  provide 
fpr  the  use  of  azelalc  acid  as  a  compo- 
nent of  polyamlde  resins  Intended  for 
use  as  components  of  side  seam  cements 
for  containers  Intended  to  contact  food; 
effecUve  August  16.  1976.  objections  by 
September  15. 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  January  30. 1976  (41 
FR  4626)  that  a  petition  (FAi»  5B3082) 
had  been  filed  by  General  Mills  Chemi- 
cal Inc.,  2010  E.  Hennepin  Ave..  Minne- 
apolis, MN  55413  proposing  that  I  121.- 
2514  be  amended  to  provide  for  use  of 
azelalc  acid  as  a  component  of  poly- 
amide  resins  for  use  as  side  seam  ce- 
ments in  containers  intended  to  contact 
food. 

The  Commissioner  of-Pood  and  Drugs, 
having  evaluated  data  In  the  petition 
and  other  relevant  material,  concludes 
that  S  121.2514  should  be  amended  as 
set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1).  "^f"  '"^  pV'^Veor  ^Wa^T  m 
72  Stat.  1786  (21  J' 8f^  ^J  (c)(1))  )^d  S,.^p°-^?,Xt  %r262T(S  C^ 
^l7on?rT2?  C^^^tf  (rSimcaUon  121.2628)  ^amended  to  prdvlde  for  a 
S=h^  n  tSrVSliAL  SScSter  o^  specification  change  In  the  minimum 
published  »Il-^^,«.,^''*^„Sf)  8  ?2l  solution  viscosity  of  the  resin  from  1.550 
o^f,Kw',w        it  iffmpSintLM.t^  to   1.200    (as  determined   by  a  method 

^^^*  K  V^^  r'^hl  alhThrttSlv  SLrt      available  from  the  Commissioner  of  Ftood 
of  substances,  by  alphabetically  insert-     ^^^  Drugs) 


itndrr  uuUiurlly  dclevatrd  to  tiie  Cuiii- 
uiLvnluner  i31  CFR  5  1>  (n«co<11flcotlon 
publLnliPd  In  the  Pkdiial  KaauTKS  of 
June  15.  1076  (41  PR  24203)  ).  I  131  2628 
Is  amended  by  revising  paragraph  (b)(2) 
to  rend  ns  follows: 

§121.2628      Polvsniide-lmidr  rrains. 

•  •  •  •  • 

(b)    •   •   • 

(2)  Solution  vLscoslty:   not  less  than 
1.200. 

•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  15, 
1976.  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockvllle,  MD  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groirnds  factually 
and  legally  sufiQclent  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de- 
scription and  analysis  of  the  factual 
Information  Intended  to  be  presented  In 
support  of  the  objections  In  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  f  otmd  in  brackets  In  the  heading 
of  this  regulation.  Received  objections 
.  may  be  seen  In  the  above  ofilce  during 
working  hours,  Monday  through  Friday. 

Effective  date :   This  ■  regulation  shall 
become  efifectlve  August  16.  1976. 


[Docket  No.  76P-01B7] 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food  . 

POLYAMIDE-lMIDE  RESINS 

The  Pood  and  Drug  Administration  Is 
amending  the  food  additive  regulations 
to  provide  for  a  specification  change  In 
the  minimum  solution  viscosity  of  poly- 
amlde-lmlde  resin;  effective  August  16, 
1976;  objections  by  September  15, 1976. 

Notice  was  given  by  publication'  In  the 
Fbderal  Register  of  June  9,  1976  (41  PR 
23223)  that  a  petition  (FAP  6B3201)  had 
been  filed  by  the  Phelps  Dodge  Magnet 


Ing  in  the  list  of  acids  under  the  term 


The  Commissioner,  having  evaluated- 


"Polyamldes a  new  Item,  to  read    ^^  j^  ^^  peUtion  and  other  relevant 


as  follows : 

§  121.2514     Resinous      and      polymerie 


coatinga 


(b) 


material,  concludes  that  §  121.2628 
should  be  amended  as  set  forth  below. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409  (c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1)))  and 


(Sec.    409(c)(1).    72    Stat.    1788    (21    U.S.C. 
348(c)(1))) 

Dated:  August  10, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.76-23783  Piled  8-13-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  D — PIPEUNE  SAFETY 
[Docket  No.  OP8-30.  Amdt.  192-27] 

PART  192— TRANSPORTATION  OF  NATU- 
RAL AND  OTHER  GAS  BY  PIPELINE; 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

Offshore  Pipeline  Facilities 

This  amendment  modifies  many  of  the 
design,  construction,  testing,  operation, 
and  maintenance  regulations  in  Part  192 
as  they  relate  to  gas  pipeline  facilities 
and  the  transportation  of  gas  offshore  In 
or  affecting  Interstate  or  foreign  com- 
merce. The  amendment  also  enlarges  the 
scope  of  Part  192  by  deleting  the  exemp- 
tion In  §  192.1  for  certain  rural  gather- 
ing lines  located  offshore. 

The  purpose  of  the  amendment  Is  to 
more  clearly  delineate  the  applicability 
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of  Puil  \tiZ  to  (>lf^hu^r  |ilt>i'llnr.s  imrtl  In 
the  IrunsiKiitattun  of  umm  and  to  bvltrr 
it.sMUre  the  .tafe  operHllutt  of  Uiose  pl|>e- 
llnes 

Tills  proceeding  wa.s  btgun  by  the  Of- 
n(e  of  Pipeline  Safely  (Ol'S)  which  is- 
.sued  an  advance  notice  of  proposed  rule- 
making. Notice  74-6  (39  FR  34568.  Sept. 
26.  1974).  to  gain  additional  Information 
before  formulating  proposed  amendments 
to  tlie  existing  rules.  (However,  after  the 
advance  not,lce  was  ls.sued,  OPS  was 
abolished,  and  the  authority  to  admin- 
ister pipeline  safety  matters  was  dele- 
gated to  the  Director.  Materials  Trans- 
portation Bureau  (MTB)  (40  FR  30821, 
July  23,  1975).) 

After  reviewing  the  comments  to  Notice 
74-6,  on  September  25,  1975.  MTB  pro- 
posed to  make  this  amendment  by  issuing 
Notice  75-5  (40  FR  45192.  Oct.  4,  1975). 
Interested  pei-sons  were  invited  to  sub- 
mit written  comments  by  October  31, 
1975.  However,  acting  on  a  request  by 
the  American  Petroleum  Institute  by 
Notice  75-5A  (40  FR  48940,  Oct.  20, 1975) 
MTB  extended  the  deadline  for  written 
comments  to  December  1,  1975,  and 
scheduled  a  public  hearing  on  the  matter 
in  Washington,  D.C.,  on  November  17, 
1975.  The  extension  allowed  all  Interested 
persons  additional  time  to  study  the 
benefits  and  problems  involved  in  the 
proposed  rule  changes. 

The  comments  received  in  writing  and 
at  the  public  hearing  have  been  fully 
considered  by  MTB.  A  discussion  of  the 
significant  comments"  and  their  disposl- 
Woo  In  developing  the  final  rules  is  set 
forth  hereinafter  in  the  order  that  the 
amendments  were  proposed  In  the  Notice. 
Some  of  the  proposed  amendments  have 
not  been  adopted  a«  final.  Those  which 
have,  are  adopted  imder  the  same  section 
numbers  used  In  the  Notice.  Editorial 
modifications  in  the  final  rules  which  do 
not  alter  the  substance  of  the  proposed 
amendments  are  not  discussed.    • 

Section. 192.1     Scope  of  part 

MTB  proposed  that  this  section  be 
amended  to  Include  within  the  scope  of 
Part  192  rural  gathering  lines  located 
offshore  and  thereby  subject  them  to  the 
applicable  design,  construction,  testing, 
operation,  and  maintenance  standards. 
At  present,  both  onshore  and  offshore 
rural  gathering  lines  are  exempt  from 
coverage  under  Part  192.  The  proposal  to 
regulate  offshore  gathering  lines  was 
made  so  that  the  Federal  safety  regula- 
ttons  would  apply  to  all  offshore  pipelines 
used  In  the  transportation  of  gas,  and 
because  the  difQculties  In  installing,  mon- 
itoring, and  maintaining  offshore  gather- 
i«g  lines  are  similar  to  the  difQculties 
with  offshore  transmission  lines. 

Many  of  the  comments  received  on  this 
section,  Including  those  of  an  industry 
trade  association,  concurred  with  the 
proposed  extension  of  jurisdiction.  The 
commenters  stated,  however,  that  the  ex- 
fended  Jurisdiction  should  be  limited  to 
fijathering  lines  located  seaward  of  the 
coast  line  because  It  would  be  confusing 
to  apply  the  term  "offshore"  to  Inland 
water  areas  as  proposed  In  Notice  75-5. 
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1  he  coiKiiniMK  rommcntem  uUo  sug- 
Kvnted  Uint  standards  In  Part  193  for  dr- 
Nlgn.  construction,  and  Initial  Urtiting  not 
be  applied  |o  existing  ofT.shorc  gathering 
lines. 

MTB  bellpve.s  that  the-  reseiVatloiw 
which  these  commenters  .expressed  are 
satisfied  by  the  final  rules.  Flr.st.  the  pro- 
po.sed  definition  of  the  term  "offshore" 
is  changed  to  apply,  in  general,  to  areas 
located  seaward  of  the  coast  line,  as  dis- 
cussed further  hereinafter.  Secondly,  al- 
though the  commenters  did  not  estimate 
how  many  existing  offshore  gathering 
lines  would  be  nonconforming  if  the  de- 
sign, construction,  and  testing  standards 
were  applied  retroactively,  MTB  does  not 
believe  that  the  various  hazards  against 
which  the  proposed  extension  of  jurisdic- 
tion was  intended  to  protect  warrant 
retroactive  application  of  those^  stand- 
ards. In  the  absence  of  a  compelling  rea- 
son to  the  contrary,  MTB  beheves  that 
the  establishment  of  a  new  safety  stand- 
ard does  not  make  existing  facilities 
which  do  not  meet  the  new  standard  un- 
safe. Therefore,  a  provision  has  been 
added  to  §  192.13  to  exempt  existing  off- 
shore gathering  lines  or  those  readied  for 
service  before  the  final  rules  become  ef- 
fective from  the  design,  construction,  and 
initial  testing  requirements.  Should  MTB 
learn  of  safety  problems  with  existing 
offshore  gathering  lines,  however;  due  to 
inadequate  design,  construction,  or  test- 
ing, it  will  either  deal  with  the  pipelines 
involved  on  an  individual  basis  or  Issue 
another  general  notice  of  propased  rule- 
making regarding  those  problems  which 
can  be  solved  through  the  regulatory 
process. 

A  few  commenters  indicated  that  the 
precise  effect  of  the  proposed  regulation 
of  offshore  gas  gathering  lines  could  not 
be  evaluated  because  Part  192  does  not 
clearly  state  the  meaning  of  the  term 
"gathering  line."  They  said,  for  example, 
the  term  "production  facility"  In  the 
definition  of  the  term  "gathering  line" 
in  §  192.3  Is  not  defined  end  thus  the 
proposed  extensioA  of  jurisdiction  could 
be  interpreted  to  cover  production 
oriented  facilities. 

MTB  believes  that  the  objeclion  ex- 
pressed by  these  commenters  irises  be- 
cause of  their  view  that  offshore  pipe- 
lines which  carry  hydrocarbons  between 
a  well  and  any  initial  processing  equip- 
ment are  commonly  associated  with  the 
industry  of  producing  gas  rather  than 
with  the  industry  of  transporting  gas  to 
markets.  Also,  these  pipelines  are  reg- 
ulated for  safety  and  other  purposes  by 
the  U.S.  Department  of  the  Interior 
<DOI). 

This  indistinctness  between  pi"oduction 
and  transportation  Is  of  slight  Signifi- 
cance, however,  In  view  of  the  recently 
completed  Memorandum  of  Understand- 
ing (MOU)  betwfeen  the  Department  of 
Transportation  (DOT)  and  DOI  re- 
garding the  regulation  of  offshore  pipe- 
lines. Under  the  MOU,  which  was  pub- 
lished in  the  Federal  Register  on  June 
11,  1976  (41  FR  23746),  DOT  exercises 
exclusive  responsibility  for  the  safety 
regulation  of  oil  and  gas  off-shore  pipe- 


lln^^  dnwiistrrnni  to  the  .shore  from  Uir 
outlet  flahKc  of  each  fa<  Ulty  where  hy- 
drcH-nrbons  are  produced,  or  where  pro- 
duced hydrocarbons  are  first  separated, 
dehydrated,  or  olherwl.se  processed, 
whichever  facility  Is  farther  down-stream . 
Also.  DOT  ivgulutlon  Includes  subsequent 
on-line  IrRo.sml.sslon  equipment  but  not 
any  sub.sequcnt  production  equipment 
DOI  regulates  the  pipelines  upstream 
from  these  locations.  As  shown  In  Item  1 
below,  5  r92.1  Is  amended  to  Include  this 
provision  of  the  MOU  and  indicate  the 
seaward  limits  of  the  jurisdiction  of  Part 
192  over  offshore  gathering  lines. 

MTB  rccopnizes  that  the  MdU  does 
not  completely  resolve  the  confusion  re- 
garding the  meaning  of  the  term  "gather- 
ing line."  The  proceeding  begun  by  OPS 
to  redefine  the  term  is  still  under  con- 
sideration by  MTB  (Docket  OPS-31.  39 
FR  34569.  Sept.  26,  1974).  However,  the 
purpose  of  Notice  75-5  as  it  relates  to 
offshore  gathering  lines  was  to  extend 
the  scope  of  Part  192  to  cover  all  off- 
shore transportation  of  gas  by  pipeline 
in  or  affecting  interstate  or  foreign  com- 
merce within  the  jurisdiction  of  DOT. 
Therefore,  to  the  extent  that  gathering 
lines  located  downstream  from  the  afore- 
mentioned outlet  flanges  are  subject  to 
that  jurisdiction,  their  Inclusion  within 
the  scope  of  Part  192  is  consistent  with 
the  purpose  of  the  rulemaking  proposal. 
Other  commenters  speculated  that  the 
cost  of  compliance  would  far  exceed  the 
safety  benefits  to  be  gained  because 
there  have  not  been  any  deaths  or  in- 
juries attributable  to  offshore  gas  gather- 
ing lines.  Tlie  commenters  did  not  sub- 
mit anv  cost  or  benefit  data,  though,  to 
support  the  charge.  MTB  believes  to  the 
contrary  that  the  cost  of  compliance 
should  not  be  high  because  the  stand- 
ards In  Part  192  do  not  largely  differ 
from  the  Industry  standards  and  prac- 
tices to  which  offshore  gathering  lines 
are  designed,  constriicted,  operated,  and 
maintained.  These  Industry  standards 
and  practices  are  by  and  large  based  on 
the  B31.8  Code  published  by  the  Ameri- 
can National  Standards  Institute,  the 
1968  edition  of  which  served  as  a  basis 
for  Part  192.  Also,  since  the  design  and 
construction  requirements  In  Part  192 
are  not  to  be  applied  retroactively  to  ex- 
isting pipelines,  any  costs  projected  In 
this  area  will  not  exist.  Further,  as  indi- 
cated by  one  commenter  at  the  public 
healing,  the  total  costs  of  compliance 
must  take  into  account  the  likely  savings 
in  operating  coats  and  insurance  rates 
due  to  the  reduced  potential  for  acci- 
dents. 

As  for  benefits.  MTB  does  not  agree 
with  the  argument  that  the  absence  of 
deaths  and  injuries  means  there  would 
be  no  benefit  from  safety  regulation.  If 
that  argument  were  true,  a  gathering 
line  which  is  patently  unsafe  by  any 
standard  would  present  no  safety  prob- 
lem because,  fortuitously,  deaths  or  in-  • 
juries  have  not  yet  occurred.  One  com- 
menter stated  at  the  public  hearing  that 
"Offshore  construction  requires  the 
highest  degree  of  technology  to  cope 
with  forces  and  phenomena  encoiintered. 
It  also  requires  the  very  best  equipment 
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available  •  •  •  "  Given  this  situation 
for  pipeline  transportation  ofifshore,  it  is 
reasonable  to  conclude  that  since  off- 
shore gathering  lines  located  down- 
stream from  the  aforementioned  outlet 
flanges  are  so  similar  to  offshore  trans- 
mission lines,  which  are  currently  sub- 
ject to  the  safety  requirements  of  Part 
192,  there  is  a  comparable  need  for  reg- 
ulation. Clearly,  the  record  does  not  con- 
tain technical  justification  for  an  oppo- 
site view.  Rather,  it  appears  that  the 
many  factors  which  can  cause  the  failure 
of  an  offshore  transmission  line  and  re- 
sulting consequences  can  also  cause 
gathering  lines  to  fail. 

Section  192.3    Definitions 

MTB  proposed  in  Notice  75-5  to  estab- 
lish a  definition  of  the  term  "offshore" 
based  in  part  on  the  term  "lands  beneath 
Inland  navigation  waters"  as  it  is  defined 
to  the  Submerged  Lands  Act  (43  USC 
1331).  One  reason  for  the  proposal  was 
to  ensure  that  pipelines  in  many  Inland 
bodies  of  water,  the  Chesapeake  Bay. 
meet  the  same  safety  requirements  as 
pipelines  within  the  area  now  generally 
recognized  as  "offshore" — the  area  lying 
seaward  of  the  coastline — because  of  al- 
leged similarities  of  operating  condi- 
tions. • 

Proposing  this  broad  definition  of '  off- 
shore" had  the  simultaneous  effect  of 
proposing  that  all  proposed  and  existing 
regulations  in  Part  192  written  in 
terms  of  "offshore"  apply  to  pipelines 
crossing  inland  navigable  waters  (except 
where  otherwise  specifically  provided)^ 
MTB  considered  this  result  in  formulat- 
ing the  various  proposed  substantive 
amendments  in  Notice  75-5  regarding 
"offshore"  pipelines.  In  addition,  inter- 
ested persons  were  asked  to  comment 
on  \<diether  any  of  the  proposed  amend- 
ments should  be  modified  in  view  of  their 
intended  applicability  to  Inland  navi- 
gable waters. 

Commenters    were    unanimously    op- 
posed to  the  proposal,  generally  stating 
that  few,  if  any,  inland  waters  present 
the  same  safety  problems  as  open  seas 
regarding  the  design,  construction,  op- 
eration,  and   maintenance   of   pipeline 
facilities.  The  commenters  pointed  out 
that  different  construction   techniques 
are  used  for  river  and  bay  crossings  than 
for  pipelines  within  the  area  now  gen- 
eral rec<^nlzed  as  "offshore."  For  In- 
stance, at  Inland  waxer  crossings,  com- 
menters stated  that  during  construction, 
pipe  is  usually  connected  onshore  and 
then  pulled  into  a  prepared  ditch.  Also, 
even  when  inland  water  crossings  are 
laid  from  a  barge,  commenters  noted 
that  vmlike  open  sea   conditions,   the 
water  is  usually  not  as  deep.  and.  conse- 
quently, the  location  of  the  pipeline  can 
be  ascertained  from  the  surface  or  divers 
can  work  with  comparative  ease.  Com- 
menters-further  stated  that  the  stresses 
imposed  by  pipe  laying  operations  are 
less,  overburden  and  dynamic  loads  are 
seldom  significant  design  considerations, 
and  Inland  water  crossings  can  be  in- 
spected more  easily. 

Furthermore,  commenters  were  con- 
cerned that  designating  "Oands  beneath 
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inland  navigable  waters"  as  "offshore" 
would  be  confusing  in  light  of  the  pre- 
sent general  understanding  of  the  term 
"offshore."  In  addition,  because  dry 
washes  in  the  West,  accretion,  and  filled 
areas  are  "lands  beneath  Inland  navi- 
gable waters"  as  defined  in  the  Sub- 
merged Lands  Act,  subjecting  pipelines 
in  those  areas  to  "offshore"  safety  re- 
quirements would  be  onerous. 

Clearly,  the  comments  did  not  sup- 
port the  establishment  of  a  broad  de- 
finition of  "offshore,"  even  to  the  extent 
of  including  within  the  definition  large 
inland  bodies  of  water.  In  view  of  these 
comments,  the  proposed  definition  is  not 
adopted  because  of  the  apparent  confu- 
sion and  uncertainty  which  would  re- 
sult in  the  industry  from  applying  "off- 
shore" requirements  to  pipeline^  in  in- 
land water  areas  and  because/Tontrary 
to  the  assertion  in  the  notice,  the  record 
shows  that  operating  conditions  in  in- 
land water  areas  are  not  generally  simi- 
lar  to    open-sea    operating   conditions. 
This  decision  does  not  mean,  however, 
that  the  various  substantitve  amend- 
ments proposed  in  Notice  75-5  for  "off- 
shore" pipelines  are  likewise  not  adopted 
as  they  relate  to  pipelines  crossing  in- 
land navigable  waters.  Some  of  the  pro- 
•  posed  amendments  regarding  pipelines 
in  Inland  water  areas  have  been  adopted, 
others    have '  not.    The     decision    on 
whether  or  not  each  proposed  amend- 
ment  written   in    terms    of    "offshore" 
should  be  adopted  for  either  open-sea  or 
inland  navigable  waters,  or  both,  is  based 
on  the  merits  of  the  proposal,  as  dis- 
cussed hereinafter. 

Section  192.5    Class  locations 

This  section  classifies  gas  pipelines  ac- 
cording to  their  proximity  to  populated 
areas,  and  many  requirements  in  Part 
192  vary  in  stringency  depending  on  a 
pipeline's  classification.  In  Notice  75-5, 
MTB  proposed  to  amend  §  192.5  to  clarify 
that  the  existing  classifications  apply  to 
offshore  as  well  as  onshore  pipelines.  At 
the  same  time,  where  it  was  considered 
necessary  to  provide  a  different  level  of 
safety  between  offshore  and  onshore 
pipelines  of  the  same  classification,  MTB 
proposed  to  amend  the  relevant  safety 
requirements. 

Commaits  to  this  section  were  unani- 
mous in  their  disapproval  of  the  proposed 
amendment.  Most  commenters  stated 
that  the  existing  criteria  for  i^peline 
classifications  are  based  on  onshore  op- 
ersCling  conditions  and  are,  therefore,  un- 
realistic when  applied  offshore.  Com- 
menters also  favored  regulation  of  off- 
shore pipelines  to  provide  a  single  level 
of  safety  rather  than  various  levels  based 
on  onshore  factors  which  are  not  closely 
related  to  the  risks  involved. 

MTB  concurs  with  the  commenters  to 
the  extent  that  the  existing  classification 
criteria  are  mostiy  Inapprc^rlate  when 
applied  to  offshore  areas.  However,  the 
existing  standards  In  Part  192  are.  to 
a  lar«e  extent,  written  in  terms  of  pipe- 
line classifications,  regardless  of  whether 
a  pipeline  is  located  offshore  or  onshore. 
To  delete  the  classification  reference 
from  the  rnany   existing  requirements 


applicable  to  offshore  pipelines  would  In 
mo6t  instances  merely  result  in  restating 
an  existing  safety  standard  in  different 
terms.  Only  In  those  relatively  few  in- 
stances where  the  standards  applicable 
to  offshore  pipelines  are  amended  to  re- 
quire a  different  level  of  safety  than  for 
offshore  pipelines  would  a  separate  state- 
ment of  onshore  and  offshore  require- 
ments be  beneficial.      

As  an  alternative.  MTB  has  amended 
§  192.5(a)  to  exclusively  designate  off- 
shore pipelines  as  "Class  1"  pipelines. 
This  designation  is  consistent  with  the 
fact  that  most  offshore  pipelines  are  in 
Class  1,  as  that  classification  is  presently 
defined,  and  it  alleviates  the  com- 
menters' concerns  since  there  is  no  need 
to  apply  the  existing  classification  cri- 
teria to  offshore  pipelines.  This  designa- 
tion also  has  the  benefit  of  continuing 
the  existing  regulatory  format  which  is 
preferable  to  one  that  would  largely  pro- 
vide sei>arate  but  duplicate  requirements 
for  onshore  and  offshore  pipelines.  As  in- 
dicated hereinafter,  where  a  different 
standard  Is  established  for  Class  1  off- 
shore pipelines  than  for  Class  1  onshore 
pipelines,  the  particular  section  Involved 
Is  amended  to  sepvarately  state  that  dif- 
ferent requirement. 

Section  192.111.  Notice  75-5  proposed 
that  a  design  factor  of  0.50,  or  less,  be 
used  in  the  design  formula  for  steel  pipe 
on  an  offshore  platform  and  within  300 
feet  therefrom.  If  operators  were  to  use 
the  proposed  design  factor  InsteswJ  of 
0.72,  as  now  required  for  pipe  in  a  Class 
1  location,  any  new,  replaced,  or  relocated 
pipe  installed  after  the  effective  date  of 
the  amendment  would  have  a  lower  op- 
erating stress  level.  The  comments  Indi- 
cate that  for  pipe  risers  on  platforms, 
it  is  industry  practice  to  use  a  design 
factor  of  0.60,  and  that  for  imderwater 
pipelines  the  existing  0.72  is  used.  A  few 
commenters  questioned  the  need  for  a 
more  stringent  design  factor  In  terms  of 
the  expected  costs  and  benefits,  espe- 
cially for  pipelines  within  300  feet  of 
a  platform.   Other   commenters   stated 
that  the  external  force  of  water  on  pipe- 
lines provides  additional  safety.  At  least 
one  commenter  supported  the  proposed 
0.50  factor  for  pipe  risers,  and  MTB  be- 
lieves a  more  stringent  factor  is  justified 
for  risers  because  of  their  vulnerability 
to  wave  action  and  to  Interference  by 
vessels.  In  view  of  these  comments  and 
the  level  of  potential  hazairds  Involved, 
the  final  rule  Is  changed  to  provide  that 
a  design  factor  of  0.50  must  be  used  for 
steel  pipe  on  platforms,  including  risers. 
The  existing  factor  of  0.72  Is  not  changed 
as  It  applies  to  pipelines  located  within 
300  feet  of  a  platform  because  of  the 
protection  provided  by  water  depth  and 
because  these  pipelines  are  not  subject  to 
the  same  causes  of  excessive  stresses  as 
are  pipelines  on  platforms. 

MTB  believes  that  pipelines  on  plat- 
forms which  are  being  constructed  In  in- 
land navigable  waters  have  the  same 
need  for  protection  against  Increased 
stresses  as  pipelines  on  offshore  platform* 
due  to  the  similarity  of  operating  condi- 
tions which  can  cause  excessive  stres* 
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.levels  and  the  confinement  of  personnel. 
Therefore,  the  final  rule  provides  that  a 
design  factor  of  0.50  must  be  used  for 
pipe.  Including  risers,  on  platforms  lo- 
cated in  inland  navigable  waters  as  well 
as  offshore. 

Section  192.145.  Alleging  that  valves 
with  pressure  containing  parts  made  of 
ductile  Iron  may  be  hazardous  if  used 
on  an  offshore  platform,  MTB  proposed 
that  §  192.145(d>  be  amended  to  pro- 
hibit the  use  of  those  valves  on  platforms. 
However,  comments  submitted  by  the 
Ductile  Iron  Society  raise  doubts  about 
the  veracity  of  the  information  upon 
which  MTB  relied  in  making  the  pro- 
posal. Therefore  the  proposal  is  with- 
drawn and  not  adopted  at  this  time.  MTB 
InteiKls  to  review  further  the  available 
Information  on  the  use  of  ductile-iron 
valves.  If  that  review  substantiates  the 
assertion  in  Notice  75-5  that  ductile  Iron 
valves  on  offshore  platforms  are  hazard- 
ous, another  notice  of  proposed  rulemak- 
ing wUl  be  Issued  on  the  subject. 

Section  192.161.  It  was  proposed  that 
offshore  pipelines  be  exempt  from  the  re- 
qxiirement  of  paragraph  (f)  that  each 
underground  pipeline  being  connected  to 
a  branch  line  have  a  firm  foundation  to 
prevent  lateral  and  vertical  mov«nent. 
This  proposal  was  Intended  to  allow  op- 
erators to  Install  flexible  connections 
which  are  preferable  offshore.  One  com- 
menter objected  to  the  proposal  on 
grounds  that  an  absolute  exemption 
would  mean  that  the  connections  would 
not  l3e  required  to  withstand  external 
forces.  T*Js  commenter  further  suggested 
that  MTB  should  regulate  the  connec- 
tions used  offshore.  MTB  does  not  agree 
with  these  comments.  First,  other  safety 
standards  in  Part  192  are  sufiEicient  to 
provide  for  the  Integrity  of  undergrotmd 
offshore  branch  connections.  Also,  as  the 
record  indicates,  flexible  cannectlons  are 
better  able  to  withstand  any  unusual 
stresses  which  may  tu-lse  in  an  offshore 
environment.  Secondly,  more  specific  reg- 
ulation of  the  types  of  connections  used 
offshore  does  not  appear  warranted  at 
this  time  based  on  existing  information. 
However,  MTB  is  seeking  additonal  In- 
formation on  the  hazards  associated  with 
operating  offshore  pipelines,  ^ould  this 
information  indicate  a  problem  with  the 
safety  of  branch  cormections  which  can 
be  corrected  through  ecrulation.  MTB 
will  Issue  a  future  notice  of  proposed 
rulemaking  on  the  subject  Therefore, 
the  amendment  to  §  192.161<f)  Is 
adopted  as  proposed. 

Because  comments  to  Notice  75-5  indi- 
cate that  pipelines  in  inland  water  areas 
are  not  subject  to  as  severe  operating 
conditions  as  offshore  pipelines,  the  pro- 
posed amendment  to  S  192.161  does  not 
appear  warranted  for  imderground  pipe- 
lines In  Inland  water  areas. 

Section  192.163.  MTB  proposed  that 
paragraph  (a)  of  this  section  be  amended 
to  exempt  compressor  station  buildings 
constructed  on  offshore  platforms  from 
the  location  requirements.  Commenters 
did  not  object  Since  the  rationale  for 
exemption,  as  stated  in  the  notice.  Is 
equally  applicable  to  platforms  In  open 


seas  and  to  platforms  in  inland  navigable 
waters,  the  proposal  Is  adopted  with  only 
editorial  change. 

Section  192.167.  An  amendment  was 
proposed  for  paragraph  (a)  (4)  (11)  of 
this  section  to  permit  the  control  of  a 
compressor  station's  emergency  shut- 
down system  to  be  operable  nfiar  the 
emergency  exit  if  the  station  is  not 
fenced.  A  further  amendment  was  pro- 
posed to  require  that  the  emergency 
shutdown  system  for  a  station  on  an 
offshore  platform  be  actuated "  auto- 
matically by  certain  events. 

While  commenters  had  no  problem 
with  the  first  proposed  amendment,  the 
second  drew  several  sugg^tions  for 
changes.  First,  the  proposal  wblch  would 
have  required  automatic  emergency 
shutdown  of  an  offshore,  unattended 
compressor  station  when  the  gas  pres- 
sure equals  the  maximum  allowable  op- 
erating pressiire  plus  10  percent  was 
viewed  as  too  restrictive  and  not  con- 
sistent with  J  192.169(a).  That  section 
requires  each  compressor  station  to  have 
pressure  reUef  devices  set  to  function 
when  the  maxlmiun  allowable  operating 
pressure  (MAOP)  of  the  station  Is  ex- 
ceeded by  more  than  10  percent.  The 
commenters  asserted  that  emergency 
shutdown  systems  should  only  fxmctlon 
when  normal  overpressure  protection 
fails.  They  proposed  that  the  #nergency 
shutdown  system  should  be  required  to 
operate  automatically  at  a  pressure 
higher  than  MAOP  plus  10  percent,  and 
recommended  a  pressure  equal  to  MAOP 
plus  15  percent. 

Secondly,  the  proposal  to  require  auto- 
matic shutdown  of  an  offshore  cc«n- 
pressor  station  if  there  Is  a  leak  In  a 
building  which  has  a  source  of  Ignition 
was  viewed  as  unreasonab^.  Com- 
menters pointed  out  that  It  ft  difficult 
If  not  impossible  to  entirely  eliminate 
the  escape  of  gas  from  aroimd  packing 
glands  and  similar  areas  In  compressor 
equipment.  While  commenters  agreed 
that  stations  should  be  shut  douai  if  there 
is  an  xmcorrected  leak  that  causes  a 
hazardous  condition,  they  opposed  the 
automatic  shutdown  of  operations  at  the 
first  sign  of  a  leak.  As  an  altCTnatlve,, 
these  commenters  suggested  that  a  sys- 
tem set  to  shut  down  when  gas  in  the 
building  reaches  50  percent  of  the  lower 
explosive  limit  should  provide  adequate 
safety.  They  projected  that  with  ade- 
quate alarms,  an  operator  would  have 
the  opportunity  to  correct  the  gas  leak 
before  the  station  Is  shut  down  auto- 
matically. 

Finally,  the  commenters  pointed  out 
that  many  fires  occur  on  platforms  under 
controlled  conditions,  which  are  not  rea- 
sons for  actuating  an  automatic  shut- 
down system.  For  example,  fires  in  weld- 
ing operations  and  in  dehydrator  reboU- 
ers  should  not  cause  all  operations  to 
cease.  Instead,  It  was  suggested  that  the 
final  rule  require  automatic  shut  down  In 
the  event  of  an  uncontrolled  fire. 

MTB  concurs  with  these  comments  and 
has  changed  the  final  rule  accordingly. 
Also,  because  of  the  confining  nature  of 
a  platform  wherever  It  may  be  located. 


the  final  rule  applies  to  compressor  sta- 
tions or  platforms  located  In  open  seas 
and  in  inland  navigable  waters. 

Section  192.179.  MTB  proposed  that 
this  section  be  amended  to  require  that 
offshore  transmission  lines  be  equipped 
with  valves  which  meet  the  requirements 
of  5  192.179(b)  to  shut  Off  the  flow  of 
gas  to  and  from  an  offshore  platform  in 
an  emergency.  The  comments  to  this 
proposal  state  that  the  safety  of  person- 
nel and  equipment  on  a  platform  can  , 
be  provided  by  directing  the  Incoming 
flow  of  gas  around  the  facilities  on  the 
platform.  The  commenters  stated  that  in 
this  way,  gas  may  be  shut  off  "to"  the 
facilities  on  a  platform  but  the  con- 
tinuity of  gas  flowing  "from"  the  plat- 
form is  not  interrupted.  Other  comments 
Indicate  that  In  most  cas^  when  the  flow 
of  gas  "to"  a  platform  Is  shut  off,  gas  will 
also  stop  flowing  "from"  the  platform. 
Commenters  also  pointed  out  that  the 
valve  standards  of  §  192.179(b)  are  more 
appropriate  for  valves  In  onshore  trans- 
mission lines  than  for  valves  near  an 
offshore  platform  because  of  the  differ- 
ences in  operating  conditions.  F\irther 
it  was  stated  that  components  other  than 
valves  may  be  developed  in  the  future 
which  would  provide  an  equal  or  better 
means  of  shutting  off  the  flow  of  gas  to 
an  offshore  platform  In  an  emergency. 

MTB  believes  that  changing  the  final 
rule  to  reflect  these  comments  would  re- 
sult In  a  more  reasonable  standard  but 
still  provide  for  the  safety  of  persons  and 
property  on  platforms  In  an  emergency 
situation.  Therefore,  the  proposed  new 
§  192.179(d)  b  changed  as  flnaUy  adopted 
to  require  that  offshore  segments  of 
transmission  lines  be  equipped  with 
vaives  or  other  components  to  shut  off 
the  flow  of  gas  to  the  facilities  on  an 
offshore  platform  in  an  emergency.  On- 
shore segments  of  transmission  lines,  in- 
cluding those  In  Inland  navigable  waters, 
are  subject  to  the  existing  requirements 
for  valve  location  in  S  192.174. 

Section  192.243.  The  existing  para- 
graph (d)  of  this  section  requires  that 
100  percent  if  practicable  but  not  less 
than  90  percent  of  the  butt  welds  made 
dally  must  be  nondestructlvely  tested  at 
crossings  of  major  or  navigable  rivers 
and  that  10  percent  must  be  tested  In 
Class  1  locations.  In  Notice  75-5  MTB 
proposed  to  amend  this  rule  to  require 
that  100  percent  if  practicable  but  not 
less  than  90  percent  of  the  butt  welds  be 
nondestructively  tested  on  pipelines  In 
all  offshore  areas.  Commenters  did  not 
disagree  with  the  desirability  of  100  per- 
cent testing  In  offshore  areas  lying  sea- 
ward of  the  coast  line.  However,  because 
of  their  objections  to  the  proposed  defini- 
tion of  "offshore,"  the  commenters  did 
not  favor  amending  the  existing  rule  as 
It  applies  to  pipelines  In  Inland  navigable 
waters.  MTB  concurs  with  these  com- 
menters, and  has  changed  the  flnal  rule 
to  require  100  (or  90)  percent  testing 
"offshore."  as  that  term  is  defined  by  the 
amendment  to  S  192.3.  MTB  believes  that 
tlie  existing  requirement  for  100  (or  90) 
percent  testing  of  butt  welds  on  pipelines 
crossing  major  or  navigable  rivers,  iMt>- 
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vides  for  safety  In  almost  all  of  the  In- 
land water  areas  where  problems  could 
arise. 

Section  192.245.  Only  one  cc«l&nentSr 
objected  to  the  proposed  amendment  to 
this  section  which  would  permit  the  re- 
pair of  all  unacceptable  welds  on  pipe- 
lines being  installed  from  a  lay  barge. 
This  commenter  argued  that  if  unac- 
ceptable welds  may  not  be  repsdred  on- 
shore, then,  likewise,  offshore  welds 
should  not  be  repaired.  MTB  does  not 
agree  with  this  comment  because,  as  dis- 
cussed in  the  Notice,  many  safety  prob- 
lems arise  in  connection  with  removal 
of  welds  from  pipelines  being. installed 
offshore  from  a  lay  barge  which  do  not 
occur  onshore.  These  problems  create  po- 
tential hazards  for  both  the  pipeline  and 
the  instedlation  personnel  which,  in  the 
opinion  of  MTB,  overcome  the  safety 
V  advantages  to  be  gained  by  removing 
un£u:ceptable  welds. 

In  the  final  rule,  the  only  change  to 
this  section  is  that  the  term  "lay  barge" 
used  in  the  Notice  is  replaced  with  the 
term  "pipelay  vessel."  This  change  Is 
made  so  that  as  adopted  the  proposed 
exception  from  the  existing  welding  re- 
quirements for  offshore  pipelines  is  not 
restricted  to  pipelines  being  installed 
from  a  vessel  called  a  "lay  barge"  but 
applies  to  pipelines  installed  from  any 
similar  type  of  marine  craft  designed 
to  laj  offshore  pipelines.  The  change  is 
.  consistent  with  the  objective  of  the  pro- 
posal which  was  to  eliminate  the  hazard 
associated  with  the  removal,  rather  than 
repair,  of  unacceptable  welds  on  pipe- 
lines being  Installed  imder  the  operating 
and  working  conditions  of  a  lay  barge. 

In  view  of  the  comments  which  in- 
dicate that  laying  pipelines  in  inland 
waters  from  a  lay  barge  is  not  as  haz- 
ardous as  laying  pipelines  in  open  seas, 
the  proposed  amendment  to  §  192.245 
has  not  been  adopted  as  it  relates  to  in- 
stallation of  pipelines  in  inland  waters. 

Section  192.317.  MTB  proposed  that 
the  list  of  hazards  in  paragraph  (a) 
against  which  a  pipeline  must  be  pro- 
tected should  be  amended  to  include  haz- 
ards peculiar  to  offshore  pipelines.  Com- 
menters  indicated  that  inclusion  of  the 
additional  named  hazards  would  be  re- 
dimdant  since  they  are  within  the  mean- 
ing of  the  term  "other  hazards"  in  the 
existing  Ust.  MTB  does  not  agree  be- 
cause as  now  written  paragraph  (a) 
pertains  more  to  onshore  than  offshore 
conditions,  and  the  amendment  was  In- 
tended to  call  attention  to  hazards  which 
may  occur  offshore.  In  view  of  the  com- 
ments, MTB  ^low  believes,  however,  that 
the  existing  list  of  hazards  in  paragraph 
(a)  is  satisfactory  for  protection  in  in- 
land water  areas.  There  were  no  objec- 
tions to  the  propKJsed  amendment  to 
paragraph  (b) ,  which  would  clarify  that 
It  only  applies  to  onshore  pipelines,  or 
to  the  proposed  new  paragraph  (c)  con- 
cerning protection  of  pipelines  on  plat- 
forms. Therefore,  the  amendments  to 
S  192.317  are  adopted  as  proposed  with 
only  minor  editorial  change,  except  that 
the  amendment  to  paragraph  (a>  does 
not  apply  to  pipelines  In  Inland  waters. 
Section  192.319.  In  Notice  75-5.  MTB 


proposed  to  amend  paragraph  (b)  to  pro- 
vide that  the  existing  requirements  re- 
lating to  backfilling  a  ditch  dug  for  a 
transmission  line  or  main  apply  only 
when  a  ditch  is  actually  backfilled.  The 
proposal  arose  because  many  offshore 
pipelines  are  installed  by  directing  Jets 
of  water  under  them  after  they  have 
reached  the  bottom,  and  cover  for  the 
pipelines  results  from  a  natural  action 
of  water  currents  rather  than  backfilling. 
Since  there  were  no  adverse  comments  to 
this    proposal.    It    is    adopted    without 

change.  

Further,  in  Notice  75-5,  MTB  proposed 
that  a  new  paragraph  (c)  be  added  to 
§  192.319  to  require  that  offshore  pipe- 
lines in  water  not  more  than  200,  but  at 
least  12,  feet  deep  be  installed  so  that 
the  top  of  the  pipeline  Is  below  the  natu- 
ral bottom.  The  proposal  was  intended 
to  provide  for  protection  of  these  off- 
shore pipelines  against  possible  interfer- 
ence by  fishing  trawlers,  damage  by 
hurricanes,  and  underwater  cuiTents. 
MTB  recognized,  however,  that  installa- 
tion below  theibottom  might  not  be  an 
appropriate  saiety  measure  in  all  cases, 
and  thus  included  in  the  proposal  a  pro- 
vision that  pipelines  need  not  be  buried 
where  they  are  otherwise  appropriately 
protected  or  where  unstable  soil  condi- 
tions would  subject  the  pipelines  to 
greater  external  forces  when  burled  than 
when  they  are  laid  directly  on  the 
bottom. 

Two  commenters  objected  to  the  pro- 
posed burial  requirement  as  not  an 
appropriate  general  nile  for  all  situa- 
tions because  buiial  may  not  always  be 
needed  for  adequate  protection.  Simi- 
larly, another  commenter  suggested  that 
the  proposed  rule  would  be  too  difficult 
to  meet  in  areas  with  a  rock  bottdJm. 
MTB  believes,  however,  that  these  com- 
ments do  not  warrant  changing  the  final 
rule  in  view  of  the  flexibility  which  the 
proposed  rule  would  provide  by  permit- 
ting operators  to  use  a  means  of  protec- 
tion other  than  burial.  MTB  does  not 
believe  that  offshore  pipelines  should  be 
permitted  to  be  installed  without  any 
means  of  protection.  The  propoeed  re- 
quirement for  burial  below  the  bottom 
is,  therefore,  adopted  as  final,  with  ex- 
ceptions as  discussed  below. 

Another  commenter  criticized  the  pro- 
posed amendment  because  it  would  not 
require  that  pipelines  be  buried  at  least 
3  feet  below  the  bottom.  This  commenter 
suggested  that  burial  at  least  3  feet  deep 
is  necessary  for  protection  from  dragging 
trawls  and  anchors.  This  comment  was 
not  adopted  because  trawls  and  anchors 
were  among  the  possible  causes  of  dam- 
age considered  by  MTB  in  proposing  the 
requirement  for  burial  below  the  surface, 
and  the  commenter  did  not  submit  any 
evidence  to  show  why  pipelines  should  be 
buried  at  least  3  feet  deep.  Also,  while 
installation  below  the  bottom  is  the  most 
common  method  of  protecting  an  off- 
shore pipeline  from  damage.  It  Is  not 
the  only  acceptable  method  available. 
IblTB  believes  that  other  means  of  pro- 
tection must  be  permitted  because  cer- 
tain seabed  materials  make  ditching  a 


pipeline  in  the  conventional  manner  very 
difficult  or  almost  impossible. 

In  the  final  rule.  MTB  has  deleted  the 
proposed  exception  regarding  unstable 
soil  as  unnecessary  because  the  normal 
industry  safety  practice  is  to  protect 
pipelines  in  areas  of  unstable  soil  by 
either  burial  or  an  appropriate  alternate  . 
means.  If  an  appropriate  alternate  ' 
means  is  used,  the  exception  in  the  pro- 
posed amendment  which  was  intended 
to  allow  the  use  of  that  means  would 
apply. 

Although  Notice  75-5  provided  an  ex- 
ception from  the  proposed  burial  require- 
ment for  pipelines  which  are  "otherwise 
appropriately  protected,"  MTB  now  be- 
lieves the  exception  for  alternative  means 
of  protection  should  be  written  in  more 
precise  terms  to  avoid  confusion  in  un- 
derstanding the  requirement.  Therefore, 
in  the  final  rule,  the  exception  is  changed 
to  apply  to  the  types  of  protection  which 
are  normally  used  in  the  industry  in  lieu 
of  burial — support  on  stanchions,  an- 
chors, and  heavy  concrete  coating.  MTB 
believes  that  a  pipeline  protected  by  any 
of  these  means  would  be  "appropriately 
protected"  as  stated  in  the  Notice.  Also, 
under  the  final  rule,  a  means  of  protec- 
tion may  be  used  other  than  the  ones 
which  are  named  if  it  provides  a  level  of 
protection  equivalent  to  those  named. 
MTB  anticipates  that  criteria  governing 
the  appropriate  level  of  protection  of  off- 
shore pipelines  will  be  the  subject  of 
future  rulemaking.  MTB  is  now  seeking 
additional  information  on  the  safety  of 
offshore  pipelines  to  serve  as  a  basis  for 
that  criteria.  If  adopted,  the  criteria 
would  eliminate  the  need  to  specify  ac- 
ceptable means  of  protection  and  allow 
more  flexibility  in  providing  that  pro- 
tection. / 

The  new  J  192.319(c)  does  not  apply  to 
pipelines  in  inland  navigable  waters  since 
the  burial  requirement  contained  In 
§  192.327  appears  to  provide  sufficient 
protection  for  those  pipelines. 

Section  192.327.  It  was  proposed  that 
this  section  be  amended  to  require  at 
least  36  Inches  of  cover  for  offshore  pipe- 
lines Installed  under  water  less  than  12 
feet  above  the  natural  bottom.  At  the 
same  time,  at  least  48  Inches  of  cover 
was  proposed  for  all  submerged  pipelines 
in  a  river,  stream,  or  harbor. 

Commenters  to  this  section  did  not  ob- 
ject to  the  proposed  burial  depths,  and 
they  are  adopted  as  final.  The  final  rule 
Is  changed,  however,  to  allow  installation 
with  one  half  of  the  proposed  cover  in 
areas  with  a  consolidated  rock  bottom. 
Also,  in  consideration  of  the  comments 
concerning  the  proposed  definition  of 
"offshore"  with  respect  to  inland  waters, 
MTB  now.  believes  that  adoption  of  the 
proposed  48-inch  burial  requirement  for 
rivers,  streams,  and  harbors  is  sufficient 
to  cover  those  inland  water  situations 
where  additional  cover  than  now  re- 
quired is  needed  to  protect  against  dam- 
age to  pipelines  by  enviroimiental  and 
other  external  causes.  As  adopted,  the 
terms  "river."  "stream,"  and  "harbor" 
are  modified  by  the  word  "navigable"  to 
maintain  consistent  terminology  in  Part 
192.  Consistent  with  the  existing  cover 
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requlremoit,  a  further  change  to  the 
final  rule  allows  less  cover  where  an 
undergroxmd  structure  prevents  instal- 
lation with  the  mlnimvun  cover  and  ad- 
ditional protection  is  provided. 

Section  192.465.  MTB  proposed  that 
paragraph  (a)  of  this  section  be  amended 
to  require  that  cathodlcaUy  protected 
offshore  pipelines  be  tested  at  intervals 
not  exceeding  7  months  to  determine  If 
the  protection  is  adequate.  The  existing 
rule,  which  does  not  apply  where  Im- 
practical on  offshore  pipelines,  requires 
testing  once  a  year,  but  with  intervals  not 
exceeding  15  months.  MTB  smticipated 
that  if  the  proposal  were  ^opted,  the 
likelihood  of  leaks  developmg  due  to 
faulty  cathodic  protection  would  be  re- 
duced. Moreover,  additional  testing  ap- 
peared doubly  justified  because  leaks 
occurring  offshore  are  more  difficult  to 
locate  and  repair  than  on  shore  leaks. 

All  of  the  commenters  to  this  section 
as  well  as  the  Technical  Pipeline  Safety 
Standards  Committee  (TPS8C)  wpoeed 
adc^rtion  of  the  proposed  amendment. 
Several  cormnenters  stated  that  it  is  not 
necessary  to  require  more  frequent  test- 
ing of  offshore  pipeUnes  because  corro- 
sion occurs  more  uniformly  and  is  more 
predictable  offshore.  Other  commenters 
argued  that  corrosion  Is  less  of  a  safety 
pr(A>lem  offshore  than  onshore  and  that 
cathodic  protection  is  not  any  more  dif- 
ficult to  maintain  offshore  than  onshore. 
Stm  others  argued  that  the  existing  pe- 
riod for  testing  is  not  inadequate. 

Also,  commenters  and  the  TPSSC 
urged  that  the  existing  exception  for  Im- 
practical situations  offshore  be  main- 
tained, alleging  that  with  the  various 
electrical  testing  means  in  use,  the  most 
practical  test  points  are  generally  only 
available  at  either  end  of  an  offshore 
pipeline  or  at  platforms.  They  further 
stated  that  except  in  shallow  waters, 
testing  at  other  points  along  the  length 
of  a  line  would  require  the  use  of  divers 
or  imderwater  craft. 

MTB  recognizes  the  many  problems 
associated  with  the  testing  of  cathodic 
protection  on  offshore  pipelines.  MTB 
also  recognizes  that,  in  general,  corrosion 
occurs  offshore  at  a  more  ;iniform  rate 
than  onshore  because  the  offshore  en- 
vlronment  is  constantly  corrosive.  How- 
ever, MTB  is  not  convinced  that  these 
factors  overcome  the  apparent  benefits 
to  be  gained  from  more  frequent  testing 
offshore. 

In  an  offshore  underwater  environ- 
ment the  need  for  maintenance  Is  not  as 
observable  as  onshore.  Damage  to  pipe- 
lines by  anchor  dragging,  wave  or  cur- 
rent action,  mud  slides,  or  trawls  may  go 
undetected  for  longer  periods  of  time 
than  onshore.  Would  disruption  of  a 
'cathodic  protection  system  by  an  ex- 
ternal cause  which  goes  undetected  for 
12  months  raise  the  potential  for  the  oc- 
currence of  leaks  to  an  unsafe  level? 
What  would  be  the  cumulative  effect  of 
accelerated  corrosion  due  to  a  defective 
or  disrupted  system  over  successive  12 
month  periods?  On  the  other  hand,  can 
a  uniform  rate  of  corrosion  be  taken 
Into  account  as  a  design  factor  so  that 
offshore  testing  of  cathodic  protection 
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may  be  performed  less  frequently  than 
onsb<we?  Unfortunately,  the  record  does 
not  provide  satisfactory  information  on 
these  questions. 

The  proposed  7-month  Interval  tor 
testing  is,  therefore,  not  adopted  at  this 
time.  This  past  of  the  proposal  is  with- 
drawn pending  receipt  of  the  additional 
information  which  MTB  is  seeking  by 
study  contract  on  the  hazards  and  safety 
practices  in  an  offshore  environment.  The 
study  is  needed  to  provide  for  more  com- 
prehensive regulation  of  the  safety  of  off- 
shore pipelines.  If  warranted  by  the  addi- 
tional information,  MTB  will  issue  a 
future  notice  of  prtqjosed  rulemaking  on 
the  i(pquency  of  testing  issue. 

In  view  of  the  comments  which  Indi- 
cate that  underwater  leaks  In  inland 
waters  do  not  present  problems  of  the 
same  magnitude  as  leaks  In  open  seas 
and  the  impracticality  of « scheduling 
more  frequent  tests  on  the  r4i.ati\4ely  few 
underwater  portions  of  an  onshore  pipe- 
line, MTB  has  decided  that  a  require- 
ment for  more  frequent  testing  should 
not  be  adopted  for  pipelines  crossing  in- 
land waters. 

MTB  does  not  agree,  however,  that  the 
testing  requirement  should  provide  an 
exception  for  Impractical  situations  on 
offshore  pipelines.  EVen  though  the  argu- 
ment may  be  true  that  with  methods 
now  being  used  It  Is  only  practical  to 
conduct  tests  at  the  various  accessible 
points  on  offshore  pipelines,  §  192.319 
does  not  require  testing  at  particular  lo- 
cations along  a  pipeline.  Any  location 
may  be  chosen  for  testing  as  long  as  the 
level  of  cathodic  protection  on  the  pipe- 
line is  effectively  determined.  Given  the 
relative  consistency  of  an  underwater 
offshore  environment,  testing  from  ac- 
cessible points  appears  to  be  sufficient 
for  compliance  with  the  annual  test  re-^ 
qulrement  for  offshore  pipelines.  On  the 
other  hand,  as  It  Is  now  written,  the 
exception  may  be  understood  to  author- 
ize various  reasons  for  npt  testing  within 
the  required  period  whrch  are  unrelated 
to  the  location  of  tests.  Therefore,  in  the 
final  nile.  the  exception  for  impractical 
situations  on  offshore  pipelines  has  been 
deleted. 

Section  192.469.  This  section  requires 
that,  except  where  Impractical  on  off- 
shore and  wet  marsh  area  pipelines,  each 
pipeline  under  cathodic  protection  must 
have  sufficient  test  stations  or  other  con- 
tact points  for  electrical  measurement  to 
determine  the  adequacy  of  that  cathodic 
protection.  In  Notice  75-5,  MTB  pro- 
posed that  the  exception  for  impractical 
situations  be  deleted.  All  the  commenters 
and  the  TPSSC  were  oi>posed  to  this 
proposal,  stating  that  for  most  sub- 
merged offshore  pipelines  it  Is  still  im- 
practical to  install  and  maintain  test 
stations  along  the  pipelines.  Commenters 
and  the  TPSSC  indicated  that  the  only 
practical  locations  for  test  stations  are 
on  platforms  or  accessible  onshore 
points.  MTB  does  not  disagree  with  these 
comments,  but  believes  they  are  not  a 
compelling  argument  for  keeping  the  im- 
practicality exception  in  the  rule.  Alisent 
the  exception,  {  192.469  would  require 
each  offshore  pipeline  to  have  a  sufficient 
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number  of  test  stations  fi"om  which  the 
adequacy  ol  cathodic  protection  could 
be  checked.  The  comments  to  this  sec- 
tion and  to  I  192.465  Indicate  that  tests 
from  accessible  locations  are  "sufficient"  • 
to  determine  the  adequacy  of  cathodic 
protection  in  kn  offshore  environment. 
Under  these  circumstances,  the  imprac- 
ticality of  Installing  and  maintaining 
test  stations  elsewhere  along  an  offshore 
line  is  immaterial.  Certainly  the  excep- 
tion is  not  Intended  to  permit  some  off- 
shore lines  to  have  less  than  a  sufficient 
number  of  stations  since  this  result  would 
nullify  the  rule.  Therefore,  since  there 
does  not  appear  t<j  be  a  cogent  reason  to 
the  contrary,  MTB  has  decided  that  the 
proposed  deletion  of  the  Impracticality 
exception  should  be  adopted  as  final. 

Section  192.481.  This  section  Is  amend- 
ed to  require  that  offshore  pipelines  ex- 
posed to  the  atmosphere  be  evaluated 
yearly  to  determine  the  adequacy  of  at- 
mospheric corrosion  protection.  No  ad- ' 
verse  comments  were  received  on  the  pro- 
posal. However,  since  comments  indicate 
that  the  potential  for  atmospheric  cor- 
rosion is  not  as  significant  for  pipelines 
over  Inland  waters,  under  the  final  rule, 
the  aimual  evaluation  only  applies  to 
pipelines  located  seaward  of  the  coast- 
J^ne  which  are  exposed  to  the  atmos- 
phere.   

Section  192.619.  MTB  proposed  that  the 
table  of  factors  In  $  192.619<a)  (2)  <ii)  be 
amended  by  adding  a  footnote  to  pro- 
vide that  new  or  uprated  offshore  steel 
pipelines  be  tested  at  a  higher  pressure 
level  than  presently  required.  For  under- 
water pipelines,  a  factor  of  1.25  was  pro- 
posed to  require  a  25  percent  difference 
between  test  pressure  and  a  pipeline's 
maximiun  allowable  operating  pressure 
(MAOP).  On  platforms  a  factor  of  1.5 
would  require  a  50  percent  difference  be- 
tween test  pressure  find  MAOP.  None  of 
the  comments  opposed  the  proposed 
amendment  except  to  point  out  that  as 
expresed  in  the  notice.  It  could  be  Inter- 
preted to  require  that  existing  pipelines 
be  retested.  Since  retroactive  applica- 
tion was  clearly  not  intended,  the  final 
rule  Is  restated  to  remove  any  doubt  that 
the  new  factors  do  not  apply  to  pipelines 
installed  or  uprated  before  the  effective 
date  of  the  amendment.  Also,  since  it  ap- 
pears that  submerged  pipelines  under  in- 
land waters  are  not  normally  subject  to 
greater  stresses  due  to  their  environment, 
the  proposed  amendment  is  not  adopted 
regarding  those  pipelines.  The  same  is 
not  true  for  pipelines  on  platforms  In  In- 
land waters,  and  the  proposed  factor  of 
1.5  Is  adopted  for  those  pipelines. 

Section  192.707.  In  Notice  75-5,  It  was 
proposed  that  5  192.707  be  amended  to 
fexempt  offshore  burled  and  abovegroimd 
pipelines  from  the  existing  marking  re- 
quirements. It  was  further  proposed  that 
risers  on  platforms  that  are  exposed  to 
dahiage  by  marine  traffic  be  marked  In 
the  same  manner  as  onshore  pipelines  at 
navigable  waterway  crossings.  While 
the  comments  did  not  object  to  exempt- 
ing offshore  pipelines  from  the  existing  " 
requirements,  they  opposed  the  proposed 
new  marking  requirements.  One  com- 
ment stated  that  adequate  jurotection 
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Is  already  provided  by  the  Coast  Guard's 
requirements  for  navigational  aids  on 
platforms  which  Involve  wamtig  lights 
and  fog  signals  (33  CFR  Part  67).  Also. 
objections  were  raised  concerning  the  in- 
approprlateness  of  the  proposed  warning 
"Do  Not  Anchor  or  Dredge"  for  a  pipe 
riser.  Finally,  commenters  emphasized 
that  the  relatively  few  serious  incidents 
which  have  resulted  from  vessels  con- 
tacting platforms  did  not  involve  pipe  rls- 
««.  The  TPSSC  suggested  that  final  ac- 
tion be  deferred  pending  the  outcome  of 
MTB's  study  of  offshore  safety  problems. 

On  the  basis  of  these  comments  and 
other  considerations.  MTB  now  believes 
that  additional  information  is  needed  to 
determine  whether  marking  offshore 
pipe  risers  would  be  a  significant  safety 
benefit.  Therefore,  the  proposal  to  re- 
quire that  pipe  risers  be  marked  is  not 
adopted  as  a  final  rule.  The  issue  may  be 
reopened  by  a  future  notice  of  proposed 
rulemaking  if  warranted  by  the  addi- 
tional Anformation  which  MTB  is  seek- 
ing on  the  safety  of  offshore  pipelines. 

However,  for  the  reasons  stated  in  the 
EK>tice,  the  proposed  exemption  from 
marking  buried  offshore  pipelines  is 
adopted  as  final  by  an  amendment  to 
S  192.707(b>.  In  inland  water  areas,  the 
exemption  Is  limited  to  pipelines  under 
navigable  waters  because  a  significant 
factor  in  the  rationale  for  the  exemption. 
Information  on  pipeline  location  fur- 
nished by  the  Corps  of  Engineers,  only 
relates  to  pipelines  crossing  navigable 
waters. 

The  proposed  exemption  from  marking 
aboveground  "offshore"  pipelines  is  not 
adopted.  Since  the  existing  marking  re- 
quirement only  applies  to  aboveground 
pipelines  in  areas  accessible  to  the  pub- 
lic, and  compliance  is  not  Impractical, 
MTB  now  beUeves  that  pipelines  located 
over  water  should  not  be  excluded  from 
the  marking  requirement  of  §  192.707(c) . 

Sections  192.713  and  192.717.  MTB  pro- 
posed in  Notice  75-5  that  these  sections 
be  amended  to  permit  the  use  of  me- 
chanically applied  full-encirclement 
split  sleeves  in  lieu  of  welding  for  per- 
manent repairs  on  submerged  pipelines 
located  seaward  of  the  coast  and'  imder 
Inland  navigable  waters.  Since  there 
were  no  adverse  comments,  the  proposed 
amendments  are  adopted  as  final. 

Section  192.727.  It  was  proposed  that 
this  section  be  amended  to  require  that 
abandoned  or  inactivated  offshore  pipe- 
lines be  filled  with  either  water  or  inert 
material  The  rationale  for  the  proposal 
was  that  offshore  pipelines  have  a  greater 
probability  of  retaining  liquid  hydro- 
carbons after  being  purged  of  gas.  Since 
no  adverse  comments  were  received  on 
the  proposal.  It  Is  adopted  as  final.  How- 
ever. In  light  of  comments,  the  rationale 
for  the  proposal  now  appears  more 
apropos  of  pipelines  lying  seaward  of  the 
coast,  thus,  the  final  rule  does  not  apply 
to  abandoned  or  inactivated  pipelines  In 
Inland  navigable  waters. 

Report  or  the  Technical  Pipeline 
Satett  Standards  Committee 

Section  4(b)  of  the  Natural  Oas  Pipe- 
line Safety  Act  of  1968  requires  that  an 


proposed  standards  and  amendments  to 
such  standards  pertaining  to  gas  pipe- 
lines be  submitted  to  the  Committee  and 
that  the  Committee  be  afforded  a  rea- 
sonable opportunity  to  prepare  a  report 
on  the  "technical  feasibility,  reasonable- 
ness, and  practicability  of  each  pro- 
posal." The  proposed  amendment  to 
Part  192  was  submitted  to  the  Commit- 
tee as  Item  A-2  in  a  list  of  three  pro- 
posed amendments. 

On  April  16,  1976,  the  Committee  filed 
the  following  report: 

This  communication  is  the  official  report 
of  the  Technical  Pipeline  Safety  Standards 
OomnUttee  concerning  the  Committee's  ac- 
tion on  three  amendments  to  49  CFR  Part 
192  proposed  by  the  Office  of  Pipeline  Safety 
Operations  and  other  matters  which  the 
Committee  decided  should  be  brought  to  the 
attention  of  the  Department  of  Transporta- 
tion. 

The  following  described  actions  were  taken 
by  the  Committee  at  a  meeting  held  in  New 
Orleans,  Louisiana  on  March  30.  31.  1976. 

•  •  •  •  • 
Item  A-2  of  the  agenda  was  a  proposal  to 

revise  a  number  of  Sections  in  Pairt  19a  to 
recognize  unique  characteristics  of  Offshore 
Pipeline  Faculties. 

The  Committee  unanimously  voted  that 
the  addition  of  the  following  definition  of  the 
word  "Offshore"  to  Section  192.3  is  tech- 
nically feasible,  reasonable  and  practicable. 

•  •  •  •  • 

[The  suggested  definition  Is  adopted  as  the 
final  rule.] 

By  a  vote  (12  affirmative — 1  not  voting)  the 
Committee  found  that  the  change  to  Sec- 
tion 192.6,  Class  Locations  as  proposed  by 
OPSO  Is  technically  fetr&ible.  reasonable,  and 
practicable  and  should  be  Impleniented. 

By  a  vote  (12  affirmative — 1  not  voting)  the 
Committee  found  that  the  change  to  Section 
192.111,  Design  Factor  (F)  for  steel  pipe,  as 
proposed  by  OPSO  is  technically  feasible, 
reasonable,  and  practicable  and  should  be 
Implemented. 

By  a  vote  (12  affirmative — 1  negative)  the 
Committee  found  that  the  revision  of  Sec- 
tion 192.146,  Valves,  as  proposed  by  OPSO 
Is  technically  feasible,  reasonable,  and  prac- 
ticable and  should  be  Implemented. 

The  Committee  by  unanimous  vote  agreed 
that  the  revision  to  Section  192.101,  Supports 
and  anchors  as  proposed  by  OPSO  is  tech- 
nically feasible,  reasonable,  and  practicable 
and  should  be  Implemented. 

The  CoQunlttee  by  unanimous  vote  agreed 
that  the  revision  to  Section  192.163.  Com- 
pressor stations:  design  and  construction,  as 
proposed  by  OPSO  is  technically  feasible, 
reasonable,  and  practicable  and  should  be 
Implemented. 

By  a  unanimotis  vote  the  Committee  agreed 
that  the  following  language  would  represent 
a  technically  feasible,  reasonable,  and  prac- 
ticable change  to  Section  192.167,  Compressor 
stations:  emergency  shutdown. 

•  •  •  •  • 
[The  suggested  language  is  Incorporated 

In  the  final  rule  with  minor  editorial 
changes.] 

By  a  unanimous  vote  the  Committee  agreed 
that  the  foHowlng  language  would  represent 
a  technically  feasible,  reasonable,  and  prac- 
ticable revision  to  Section  192.179,iTransml8- 
Blon  line  valves. 


[The  suggested  language  is  Incorporated 
in  the  final  rule  with  minor  editorial 
changes.] 

By  unanimous  vote  the  Committee  found 
that  the  change  to  Section  193.243,  Non- 


destructive testing,  as  proposed  by  OPSO  Is 
technically  feasible,  reasonable,  and  prac- 
ticable and  should  be  Implemented. 

By  unanimous  vote  the -Committee  found 
that  the  change  to  Section  192.245  Repair  or 
removal  of  defects,  as  proposed  by  OPSO  is 
technically  feasible,  reasonable,  and  prac- 
ticable and  should  be  Implemented. 

By  unanimous  vote  the  Committee  found 
that  the  change  to  Section  192.317.  Protection 
from  hazards,  as  proposed  by  OPSO  is  tech- 
nically feasible,  reasonable,  and  practicable 
and  should  be  Implemented. 

By  unanimous  vote  the  Committee  agreed 
that  the  following  language  would  represent 
a  technically  feasible,  reasonable,  and  prac- 
ticable revision  to  Section  192.319,  Installa- 
tion of  pipe  in  ditch. 

•  •  •  •  • 
[The  suggested  language  is  Incorporated  in 

the  final  rule  with  minor  editorial  changes.] 
By  unanimous  vote  the  Committee  agreed 
that  the  following  language  would  represent 
a  technically  feasible,  reasonable,  and  prac- 
ticable revision  to  Section   192.327,  Cover. 

•  •  •  •  • 
(The  suggested  language  is  incorporated  In 

the  final  rule  with  minor  editorial  changes.] 
By  unanlmoiis  vote  the  Committee  found 
that  the  change  to  Section  192.481,  Atmos- 
pheric corrosion  control :  monitoring,  as  pro- 
posed by  OPSO  is  technically  feasible,  rea- 
sonable and  practicable  and  should  be  Im- 
plemented. 

By  unanimous  vote  the  Committee  foiuid 
that  the  change  to  Section  192.619  Maximum 
allowable  operating  pressure:  steel  or  plas- 
tic pipelines,  as  proposed  by  OPSO  would  be 
technically  feasible,  reasonable,  and  practi- 
cable provided  appropriate  charges  are  made 
to  the  regulations  to  clarify  the  applicability 
of  effective  dates  to  gathering  lines. 

(The  suggested  changes  are  made  In  the 
final  rule.] 

•  •  •  •  • 

By  unanimous  vote  the  Committee  agreed 
to  recommend  that  no  action  be  taken  on  the 
OPSO  proposal  to  revise  Section  192.707,  Line 
markers  for  mains  and  transmission  lines, 
pending  receipt  and  review  of  the  results  of  a 
contract  study  on  pipeline  facility  safety 
practices. 

By  a  vote  (12  affirmative — 1  not  present) 
the  Committee  foimd  that  the  change  to 
Section  192.713,  Transmission  lines:  perma- 
nent field  repair  of  Imperfections  and  dam- 
ages, proposed  by  OPSO  la  technically  fea- 
sible reasonable,  and  practicable  and  should 
be  Implemented. 

By  a  vote  (12  affirmative — 1  not  present) 
the  Committee  found  that  the  change  to 
Section  192.717  Transmission  lines:  perma- 
nent repair  of  leaks,  proposed  by  OPSO  is 
technically  feasible,  reasonable,  and  practi- 
cable and  should  be  Implemented. 

By  a  vote  (12  afHrmative — 1  not  present) 
the  Committee  found  that  the  change  to 
Section  192.727  Abandonment  or  Inactlva- 
tlon  of  facilities,  proposed  by  OPSO  Is  tech- 
nically feasible,  reasonable,  and  practicable 
and  should  be  implemented. 

By  a  vote  (10  affirmative — 2  negative — 1 
not  present)  the  Committee  found  that  the 
change  to  Section  192.46S  External  corro- 
sion control:  monitoring,  proposed  by  OPSO 
Is  not  technically  feasible,  reasonable,  and 
practicable  and  the  proposed  change  rhould 
not  be  made  until  either  experience  or  stud- 
ies clearly  establish  the  need  for  more  re- 
strictive monitoring  of  offshore  pipelines.  A 
comprehensive  discussion  of  the  committee's 
views  may  be  found  in  the  official  transcript 
of  the  meeting. 

•  •  •  •  • 

By  •  vote  (1  affirmatiw — 10  negative — 2 
not  voting)   the  Committee  rejected  a  mo- 
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tlon  to  approve  the  change  'to  Section  192.- 
469  External  corrosion  control:  test  stations, 
proposed  by  OPSO  and  found  the  proposed 
change  not  to  be  technically  feasible,  reason- 
able, nor  practicable.  The  Committee  is  con- 
vinced that  circumstances  exist,  particularly 
in  offshore  areas  where  it  is  neither  practi- 
cable nor  beneficial  to  require  "test  stations 
or  other  contact  points  for  electrical  meas- 
urements to  determine  the  adequacy  of 
cusslon  setting  forth  the  Committee's  views 
on  this  matter  will  be  found  in  the  official . 
transcript  of  the  meeting. 

•  •  •  •  • 

Throughout  the  body  of  this  report  the 
OPSO  proposals  which  were  accepted  by  the 
Committee  as  technically  fea-slble.  reason- 
able, and  practicable  were  those  proposals 
contained  In  the  agenda  submitted  to  the 
Committee  and  do  not  necessarily  conform 
to  the  proposals  contained  In  the  Notice  ■of 
Prop<jfced  Rulemaking  which  appeared  In  the 
Federal  Register. 

Effective  date.  Notice  75-5  requested 
that  interested  persons  comment  on  the 
amount  of  time  that  would  be  needed  to 
comply  with  the  amendments  being  pro- 
posed. MTB  also  discussed  with  the  Tech- 
nical Pipeline  Safety  Standards  Commit- 
tee what  time  would  be  needed  for  com- 
pliance. The  comments  received  on  this 
question  indicate  that  design  and  con- 
struction regulations  which  apply  to  new, 
replaced  or  relocated  pipelines  require 
a  longer  lead  time  for  compUance  than 
regulations  for  operation  or  mainte- 
nance. One  commenter  suggested  that  as 
much  as  two  years  lead  time  be  allowed 
for  lines  in  the  planning  stage  but  not 
yet  under  construction.  Taking  these 
comments  Into  account,  and  the  amount 
of  time  reasonably  needed  for  compli- 
ance, MTB  has  decided  that  the  final 
rules  are  to  become  effective  November  1, 
.  1976,  except  as  follows : 

1.  Amendments  to  §§  192.111,  192.16'^, 
192.179.  192.317,  192.319,  192.327,  and 
192.619  do  not  become  effective  until 
August  1, 1977. 

2.  The  corrosion  control  requirements 
of  Subpart  I  of  Part  192  do  not  apply  to 
offshore  gathering  lines  until  Augrust  1, 
1977. 

3.  Offshore  gathering  lines  which  are 
constructed  before  August  1,  1977,  need 
not  comply  with  the  design  and  construc- 
tion requirements  of  Subparts  B-G,  and 
J  of  Part  192. 

Provisions  have  been  added  to  §§  192.13 
and  192.451  to  provide  for  the  extended 
effective  dates  regarding  offshore 
gathering  lines. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below: 

1.  The  statement  of  authority  Is 
amended  to  read  as  follows: 

AuTHORrrY:  Sec.  3,  Pub,  L.  90-481,  82  Stat 
721  (49  U.S.C.  1672):  sections  applicable  to 
offshore  gathering  lines  also  Issued  under 
Sec.  105,  Pub.  L.  93-633.  88  Stat  2167  (49 
U.S.C.  1804);  40  FR  43901,  49  CFR  1.63;  unless 
otherwise  noted. 

2.  Section  192.1(b)  Is  amended  to  read 
as  follows: 
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§192.1     Scope  of  part. 

•  •  •  •  • 

(b)  This  part  does  not  apply  Ao— 

(1)  Offshore  gathering  of  gas  upstream 
from  the  outlet  flange  of  each  facility  on 
the  outer  continental  shelf  where  hydro- 
carbons are  produced  or  where  produced 
hydrocai-bqns  are  first  separated,  dehy- 
drated, oriptherwlse  processed,  whichever 
facility  is  farther  downstream;  and 

(2)  Onshore  gathering  of  gas  outside 
of  the  following  areas: 

<i)  An  area  within  the  limits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village.  < 

(ii)  Any  designated  residential  or  com- 
mercial area  such  as  a  subdivision,  busi- 
ness or  shopping  center,  or  community 
development. 

3.  Section  192.3  is  amended  by  adding 
the  following  new  definition  in  alpha- 
betical order: 

§  192.3     Defuiiiions. 

•  •  •  •  • 

"Offshore"  means  beyond  the  line  of 
ordinary  low  water  along  that  portion 
of  the  coast  of  the  United  States  that 
is  in  direct  contact  with  the  open  seas 
and  beyond  the  line  marking  the  seaward 
limit  of  inland  watei-s. 

•  •         '    •  •  • 

4.  Section  192.5<a)  Is  amended  to  read 
as  follows: 

§  192.5     Class  lo4>ation6. 

(a)  Offshore  is  Class  1  location.  Tlie 
Class  location  onshore  is  determined  by 
applying  the  criteria  set  forth  in  this 
section:  The  class  location  unit  Is  an 
area  that  extends  220  yards  on  either  side 
of  the  centerline  of  any  continuous  1-mile 
length  of  pipeline.  Except  as  provided  in 
paragraphs  (d)  (2)  and  (f)  of  this  sec- 
tion, the  class  location  is  determined  by 
the  buildings  in  the  class  location  unit. 
For  the  purposes  of  this  section,  each 
separate  dwelling  imit  In  d  multiple 
dwelling  unit  building  is  counted  as  a 
separate  building  intended  for  human 
occupancy.  •      , 


5.  In  S  192.13,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  192.U     Ccnoriil. 

(a)  No  person  may  operate  a,  segment 
of  pipeline  that  Is  readied  for  service 
after  March  12,  1971,  or  in  the  case  of 
an  offshore  gathering  line,  after  July  31, 
1977,  unless  that  pipeline  has  been  de- 
signed. Installed,  constructed,  initially 
Inspected,  and  initially  tested  In  accord- 
ance with  this  part. 

(b)  No  person  may  operate  a  segment 
of  pipeline  that  Is  replaced,  relocated,  or 
otherwise  changed  after  November  12, 
1970,  or  in  the  case  of  an  offshore  gather- 
ing line,  after  July  31,  1977,  unless  that 
replacement,  relocation,  or  change  has 
been  made  in  accordance  with  this  part. 

•  •  •  •  • 

6.  Section  192.111(d)  is  revised  to  read 
as  follows: 


f 
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§  192.111     Design   factor    (F)    for  steel 
pipe. 

•  .  •  •  •  • 

(d)  For  Class  1  and  Class  2  locations, 
a  design  factor  of  0.50,  or  less,  must  be 
used  in  the  design  formula  In  §  192.105 
for— 

(1)  Steel  pipe  in  a  compressor  station, 
regulating  station,  or  measuring  station; 
and 

(2)  Steel  pipe,  including  a  pipe  riser, 
on  a  platform  located  offshore  or  in  In- 
land navigable  waters. 

7.  SecticKi  192.161(f)  is  amended  to 
I'ead  as  follows: 

§  192.161 


Supports  and  anchors. 


(f)  Except  for  offshore  pipelines  each 
-undergroimd  pipeline  that  is  being  con- 
nected to  new  branches  must  have  a  firm 
foundation  for  both  the  header  and  the 
branch  to  prevent  lateral  and  verticaJ 
movement. 

'  8.  Section  194163(a)  is  revised  to  read     f 
as  follows:  ' 

§  192.163     Compressor    staliuits:    design' 
and  construction. 

(a)  Location  of  compressor  building. 
Except  for  a  compressor  building  on  a 
platform  located  offshore  or  in  inland 
navigable  waters,  each  main  compressor 
building  of  a  compressor  station  must  be 
located  on  property  under  the  control  of 
the  operator.  limust  be  far  enough  away 
from  adjacent  property,  not  under  con- 
trol of  the  operator,  to  minimize  the  pos- 
sibility of  fire  being  communicated  to  the 
compressor  building  from  structures  on 
adjacent  property.  There  must  be* 
enough  open  space  around  the  main 
compressor  building  to  allow  the  free 
movement  of  fire-fighting  equipment 

•  •  •  •  • 

9.  In  §  192.167.  paragraph  (a)  (4)  (11)  Is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  192.167     Compressor    illations:    emer- 
gency shutdown. 

(a)  •  •  • 

(4)  •  •  • 

(11)  Near  the  exit  gates.  If  the  station 
is  fenced,  or  near  emergency  exits,  If  not 
fenced;  and 

•  •  •  •  • 

(c)  On  a  platform  located  offshore  or 
in  Inland  navigable  waters,  the  emer- 
gency shutdown  system  must  be  designed 
and  installed  to  actuate  automatically 
by  each  of  the  following  events : 

( 1 )  In  the  case  of  an  unattended  com- 
pressor station — 

fl)  When  the  gas  pressure  equals  the 
maximum  allowable  operating  pressure 
plus  15  percent;  or 

(11)  When  an  uncontrolled  fire  occurs 
on  the  platform;  and 

(2)  In  the  case  of  a  compressor  station    ^ 
In  a  building — 

(i>  When  an  uncontrolled  flre  occurs 
In  the  building:  or 

(11)  When  the  concentration  of  gas  In 
ftlr  reaches  50  percent  or  more  of  tha     • 
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lower  explosive  limit  in  a  building  which 
has  a  source  of  ignition. 

For  the  purpose  of  paragraph  (c)  (2) 
(li)  of  this  section,  an  electrical  facility 
which  conforms  to  Cls«s  1,  Group  D  of 
the  National  Electrical  Code  is  not  a 
source  of  igniUwi. 

10.  In  !  192.179,  a  new  paragraph  (d) 
is  added  to  read  as  follows : 

§  192.179     Transmis^iion  line  valves. 

•  *  •  •  • 

<d)  Offshore  segAients  of  transmis- 
sion lines  must  be  equipped  with  valves 
or  other  components  to  shut  ofif  the  flow 
of  gas  to  an  offshore  platform  in  an 
emergency. 

11.  In  §  192.243,  paragraphs   (d)    (1) 
•  and  (3)  are  amended  to  read  as  follows: 

§  192.243      Nondestructive  testing. 


(d)    •    •    • 

(1)  In  Class  1  locations,  except  oflf- 
shore,  at  least  10  percent. 

«  •  •  •  • 

(3)  In  Class  3  and  Class  4  locations,  at 
crossings  of  major  or  navigable  rivers, 
and  offshore,  100  percent  if  practicable, 
but  not  less  than  90  percent. 

•  •  •  •  • 

12.  Section  192.245  is  amended  to  read 
as  follows: 

§  192.24-3      Repair  or  removal  of  defects. 

(a)  Each  weld  that  is  unacceptable 
under  §  192.241(c)  must  be  removed  or 
repaired.  Except  for  welds  on  an  offshore 
pipeline  being  installed  from  a  pipelay 
vessel,  a  weld  must  be  removed  if  it  has  a 
crack  that  is  more  than  2  inches  long 
or  that  penetrates  either  the  root  or 
second  bead. 

(b)  Each  weld  that  is  repaired  must 
have  the  defect  removed  down  to  clean 
metal  and  the  segment  to  be  repaired 
must  be  preheated.  After  repair,  the  seg- 
ment of  the  weld  that  was  repaired  must 
be  inspected  to  ensure  its  acceptability. 
If  the  repair  is  not  acceptable,  the  weld 
must  be  removed,  except  that  additional 
repairs  made  in  accordance  with  written 
welding  procedures  qualified  under 
§  192.225  are  permitted  for  welds  on  an 
offshore  pipeline  being  installed  from  a 
pipelay  vessel. 

13.  Section  192.317  is  amended  to  read 
as  follows : 

§  192.317      Proleetion  from  hazards. 

(a)  Each  transmission  line  or  main 
must  be  protected  from  washouts,  floods, 
unstable  soil,  landslides,  or  other  hazards 
that  may  cause  the  pipeline  to  move  or 
to  sustain  abnormal  loads.  In  addition, 
offshore  pipelines  must  be  protected  from 
damage  by  mud  slides,  water  currents, 
hurricanes,  ship  anchors,  and  fishing 
operations. 

(b)  Each  aboveground  transmission 
line  or  main,  not  located  offshore  or  in 
Inland  navigable  water  areas,  must  be 
protected  from  accidental  damage  by 
vehicular  traflBc  or  other  similar  causes, 
either  by  being  placed  at  a  safe  distance 
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from  the  traflBc  or  by  installing  barri- 
cades. 

(c)  Pipelines,  including  pipe  risers,  on 
each  platform  located  offshore  or  in  in- 
land navigable  waters  must  be  protected 
from  accidental  damage  by  vessels. 

14.  In  5  192.319,  paragraph  (b)  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  192.319      Installation  of  pipe  ^n  a  ditch. 

•  •  •  •  • 

(b)  When  a  ditch  for  a  transmission 
line  or  main  is  backfilled,  it  must  be 
bdckfilled  in  a  manner  that — 

(1)  Provides  firm  support  under  the 
pipe;  and 

(2)  Prevents  damage  to  the  pipe  and 
pipe  coating  from  equipment  or  from 
the  backfill  material. 

(c)  All  offshore  pipe  in  water  at  least 
12  feet  deep  but  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  must  be  installed  so  that  the  top  of 
the  pipe  is  below  the  natural  bottom  un- 
less the  pipe  is  supported  by  stanchions, 
held  in  place  by  anphors  or  heavy  con- 
crete coating,  or  protected  by  an  equiv- 
alent means. 

15.  In  §  192.327,  paragraph  (a)  is 
amended  and  paragraph  (e)  is  added  to 
read  as  follows: 

§  192.327     Cover. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (e)  of  this  section,  each  buried 
transmission  line  must  be  installed  with 
a  minimum  cover  as  follows : 


service  lines  or  short  Sections  of  pro- 
tected mains,  not  In  excess  of  100  feet, 
these  service  lines  and  mains  may  be 
surveyed  on  a  sampling  basis.  At  least 
10  percent  of  these  protected  structures, 
distributed  over  the  entire  system,  must 
be  surveyed  each  calendar  year,  with  a 
different  10  pefcent  checked  each  sub- 
sequent year,  so  that  the  entire  system 
is  tested  in  each  lb-year  period. 
*  •  •  •  • 

18.  Section  192.469  is  Amended  to  read 
as  follows: 

§  192.469      External     rorrosion     control: 
test  stations. 

Each  pipeline  under  cathodic  protec- 
tion required  by  this  subpart  must  have 
suflQcient  test  stations  or  other  contact 
points  for  electrical  measurement  to  de- 
termine the  adequacy  <^f  cathodic  pro- 
tection. 

19.  Section  192.481  is  amended  to  read 
as  follows: 

§  192.481      Atmospheric    corrotsion    con- 
trol :  monitoring. 

After  meeting  the  requirements  of 
§§192.479  (a)  and  (b>.  each  operator 
shall,  at  intervals  not  exceeding  3  years 
for  onshore  pipelines  and  1  year  for  off- 
shore pipelines,  reevaluate  each  pipeline 
that  is  exposed  to  the  atmosphere  and 
take  remedial  action  whenever  necessary 
to  maintain  protection  against  atmos- 
pheric corrosion. 

20.  The  table  in  §  192.619(a)  (2)  (ii)  Is 
amended  to  read  as  follows : 

*            •        ^  •            •            • 
,    ^     .,,                  ,_•  1.    .      .      i  „   J    •  §  192.619      Maximum    allowable    operat- 
(e)    All  pipe  which  is  installed  m  a  ;„         assure:   steel  or  plastic  pipe- 
navigable  nver,  stream,  or  harbor  must  linesT 

have  a  minimum  cover  of  48  inches  in 

soil  or  24  inches  in  consolidated  rock,  ^*^ 

and  all  pipe  installed  in  any  offshore  lo-  (2)    •  * 

cation   imder   water  less   than   12   feet  ^^^ 

deep,  as  measured  from  mean  low  tide,    

must  have  a  minimum  cover  of  36  inches  factors ' 

in  soil  or  18  inches  in  consolidated  rock,  f-jg^j 

between  the  top  of  the  pipe  and  the  location 

natural  bottom.  However,  less  than  the 

minimum  cover  is  permitted  in  accord- 

ance  with  paragraph  (c)  of  this  section.    * 

16.  In  I  192.451,  the  existing  paragraph  sll"""" 

is  designated  as  paragraph   (a)    and  a    ♦ 

new  paragraph  (b)  is  added  to  read  as 

follows :  '  For  offshore  segments  installed   or  uprated   after 

July  31,  1977,  that  are  not  located  on  a  platform,  the 
factor  is  l.as.  For  segments  Installed  or  uprated  after 
July  31,  iy77.  that  are  located  on  an  offshore  platform  or 
on  a  platform  in  inland  navigable  waters,  including  a 
pipe  riser,  the  factor  is  1.5. 


Segment 
Installed  before 
(Nov.  12, 1970) 


1.1 
1.25 
1.4 
1.4 


Segment 
installed  after 
(Nov.  11,  1970) 


1.1 
1.25 
1.5 
1.5 


§  192.431      Scope. 


(b)  Notwithstanding  the  deadlines  for 
compliance  in  this  subpart,  the  corrosion 
control  requirements  of  this  subpart  do 
not  apply  to  offshore  gathering  lines 
until  August  1, 1977. 

17.  Section  192.465(a)  is  amended  to 
read  as  follows: 

§  192.465      External    corrosion    control: 
monitoring. 

(a)  Each  pipeline  that  is  under  ca- 
thodic protection  must  be  tested  at  least 
once  each  calendar  year,  but  with  inter- 
vals not  exceedijig  15  months,  to  deter- 
mine whether  the  cathodic  protection 
meets  the  requirements  of  §  192.463. 
However,  if  tests  at  those  intervals  are 
impractical    for    separately    protected 


21.  In  §  192.707(b),  subparagraphs  (1) 
and  (2)  are  redesignated  as  (2)  and  (3), 
respectively,  and  a  new  subparagraph 
(1)  Is  added,  to  read  as  follows: 

§  192.707      Transmission    lines;     leakage 
surveys. 

•  •  •  *  • 

(b)  Exceptions  for  buried  pipelines. 
Line  markers  are  not  required  for  buried 
mains  and  transmission  lines — 

(1)  Located  offshore  or  under  inland 
navigable  waters; 

•  •  •  •  • 

22.  Section  192.713  is  amended  to  read 
as  follows: 
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§  192.713  Transmission  lines:  perma- 
nent field  repair  of  imperfections  and 
damages. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  impierfectlon  or 
damage  that  Impairs  the  serviceability 
of  a  segment  of  steel  transmission  line 
operating  at  or  above  40  percent  of  SMYS 
must  be  repaired  as  follows : 

(1)  If  it  is  feasible  to  take  the  seg- 
ment out  of  service,  the  imperfection  or 
damage  must  be  removed  by  cutting  out 
a  cylindrical  piece  of  pipe  and  replacing 
it  with  pipe  of  similar  or  greater  design 
strength. 

(2)  If  it  is  not  feasible  to  take  the  seg- 
ment out  of  service,  a  fuU  encirclement 
welded  split  sleeve  of  appropriate  de- 
sign must  be  applied  over  the  imperfec- 
tion or  damage. 

(3)  If  the  segment  Is  not  taken  out  of 
service,  the  operating  pressure  must  be 
reduced  to  a  safe  level  during  the  repair 
operations. 

(b)  Sutsnerged  offshore  pipelines  and 
submerged  pipelines  in  inland  navigable 
waters  may  be  repaired  by  mechanically 
applying  a  full  encirclement  split  sleeve 
of  appropriate  design  over  the  imperfec- 
tion or  damage. 

23.  Section  192.717  is  amended  to  read 
as  follows: 

§  192.717  Transmission  lines:  perma- 
nent field  repair  of  leaks. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  permanent  field 
repair  of  a  leak  on  a  transmission  line 
must  be  made  as  follows : 

(1)  If  feasible,  the  segment  of  ti-ans- 
mlssion  line  must  be  taken  out  of  service 
and  repaired  by  cutting  out  a  cylindrical 
piece  of  pipe  and  replacing  it  with  pipe 
of  similar  or  greater  design  strength. 

(2)  If  it  is  not  feasible  to  take  the  seg- 
ment of  transmission  line  out  of  service, 
repairs  must  be  made  by  Installing  a  full 
encirclement  welded  split  sleeve  of  ap- 
propriate design,  unless  the  transmission 
line- 
CD  Is  joined  by  mechanical  couplings; 

and 

(ii)  Operates  at  less  than  40  percent 
of  SMYS. 

(3)  If  the  le£ik  is  due  to  a  corr6sion 
pit.  the  repair  may  be  made  by  installing 
a  properly  designed  bolt-on-leak  clamp; 
or. -if  the  leak  Is  due  to  a  corrosion  pit 
and  on  pipe  of  not  more  than  40,000  psl 
SMYS,  the  repair  may  be  made  by  fillet 
welding  over  the  pitted  area  a  steel  plate 
patch  with  rounded  comers,  of  the  same 
or  greater  thickness  than  the  pipe,  and 
not  more  thaai  one-half  of  the  diameter 
of  the  pipe  in  size. 

(b)  Submerged  offshore  pipelines  and 
submerged  pipelines  In  Inland  navigable 
waters  may  be  repwilred  by  mechanically 
applying  a  full  encirclement  split  sleeve 
of  appropriate  design  over  the  leak. 

24.  In  S  192.727,  paragraphs  (b)  and 

(c)  are  amended  to  reac}  b£  follows : 
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§  192.727     Abandonment  or  Inactivation 
of  facilities.  i 


(b)  Each  pipeline  abandoned  in  place 
must  be  disconnected  from  all  sources 
and  supplies  of  gas;  purged  of  gas;  in 
the  case  of  offshore  pipelines,  filled  ^!th 
water  or  inert  materials;  and  sealed  at 
the  ends.  However,  the  pipeline  need  not 
be  purged  when  the  volume  of  gas  is  so 
small  that  there  is  no  potential  hazard. 

(c)  Except  for  service  lines,  each  in- 
active pipeline  that  is  not  being  main- 
tained imder  this  part  must  be  discon- 
nected from  all  sources  and  supplies  of 
gas;  purged  of  gas;  in  the  case  of  off- 
shore pipelines,  filled  with  water  or  in- 
ert materials;  and  sealed  at  the  ends. 
However,  the  pipeline  need  not  be  purged 
when  the  volume  of  gas  is  so  small  that 
there  is  no  potential  hazard. 

•  .         •  •  •  • 

(Section  3  of  the  Natural  Ga.s  Pipeline  Safety 
Act  of  1968  (49  use  1672),  Section  105  of 
the  Hazardous  Materials  Transportation  Act 
(49  use  1804),  and  §  1.53  of  the  regulations 
of  the  Office  of  the  Secretary  of  Transporta- 
tion (49  CFB  1.53).) 

Issued  in  Washington,  D.C.  on  August 
9,  1976. 

James  T.  CTurtis,  Jr.,  i 
Director, 
Materials  Transporta^on  Bureau. 

(FR  Doc.76-23592  Piled  8-13-76;8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nC  SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  75-27;  Notice  05] 

PART  575 — CONSUMER  INFORMATION 
REGULATIONS 

Vehtcle  Stooping  Distance  Information 
Item;  Correction 

In  PR  Doc.  76-35248,  appearing  at  page 
1066  in  the  Federal  Register  of  Tuesday 
January  6,  1976,  a  conforming  amend- 
ment that  would  have  deleted  the  phrase 
"without  locking  the  wheels"  from  the 
text  of  §575.101  was  inadvertently 
omitted,  although  this  deletion  is  neces- 
sary to  permit  the  use  of  a  new  test  pro- 
cedure as  intended.  Also  the  phrase  "(d) 
of  this  section  and  procedures  specified 
in  paragraph"  was  inadvertently  omitted 
from  the  text  of  §  575.101(c) . 

Accordingly,  the  phrase  *',  without 
locking  the  wheels,"  Is  deleted'  from  the 
text  of  Figure  1  and  the  text  of  S  5TO.101 
(c)(5).  The  phrase  "(d)  of  this  section 
and  the  procedures  specified  In  para- 
graph" is  inserted  before  the  phrase  "(e) 
of  this  section"  tliat  appears  at  the  end 
of  the  first  paragraph  of  ;  575.101  (c) .    | 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  7|8  (lb 
U.S.C.  1392,  1407);  delegations  of  authority 
at  49  CPR  1.50  and  49  CTR  501.8) . 


Issued  on  August  10, 1976.  I       I 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.76-23786  Piled  &-13-76;8;45  toi] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RUIXS  AND 
REGULATIONS 

[Service  Order  No.  1249;  Corrected] 
PART  1033 — CAR  SERVICE 

Octoraro  Railway,  Inc.,  Authorized  To  Op- 
erate Over  Portion  of  USRA  Line  No.  142, 
Former  Octoraro  Branch  of  Penn  Central 
Transportation  Company 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
28th  day  of  July,  1976. 

It  appearing.  That  railroad  service  on 
the  former  Octoraro  Branch  of  the  Penn 
Central.  (PC)  identified  in  the  Final 
System  Plan  of  Reorganization  of  the 
Northeastern  Railroads  as  USRA  Line 
No.  142  between  former  PC  milepost  18.0 ; 
and  the  end  of  the  branch  at  Rising  Sun, 
Maryland,  has  been  discontinued;  that 
that  portion  of  this  line  between  mile- 
posts  18.0  and  54.2  at  the  Maryland- 
Pennsylvania  state  line  south  of  Notting- 
ham. Pennsylvania,  has  been  purchased 
by  the  Southeastern  Pennsylvania  Trans- 
portation Authority,  an  agency  of  the' 
Commonwealth  of  Pennsylvania  <the 
Commonwealth ) ;  that  thf  Common- 
wealth has  designated  the  Octoraro 
Railway,  Inc.  (ORI).  as  its  operator  of 
rail  service  over  this  line  and  has  entered 
into  a  rail  service  continuation  payment 
operating  agreement  with  ORI  pursuant 
to  Section  304(d)  (i)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(the  Rail  Act) ;  that  by  virtue  of  the 
(Ztommonwealth's  ownership  of  said  line 
and  the  stated  intention  of  ORI  to  pro- 
vide service  over  this  line  so  long  as  it 
can  profitably  do  so  with  or  without 
subsidy,  the  ORI  Is  not  eligible  to  receive 
a  Certificate  of  Designated  Operator  pur- 
suant to  regulations  issued  by  the  Com- 
mission on  March  17,  1976;  that  the  ORI 
will  apply  to  the  Commission  under  Sec- 
tion 1(18)  of  the  Interstate  Commerce 
Act  seeking  permanent  auth<>rity  to  oper- 
ate this  line  on  behalf  of  the  Common- 
wealth ;  that  unless  service  over  this  line 
is  Immediately  required  by  the  Commis- 
sion to  be  continued  until  the  ORI's  ap- 
plication has  been  acted  upon  there  may 
be  a  loss  of  rail  service  on  or  about  July 
29,  1976,  in  violation  of  the  express  re- 
quirements of  Section  304(d)(3)  of  the 
Rail  Act;  that  the  Commission  act  to 
prevent  any  disruption  or  loss  of  service 
under  the  circumstances  presented  here- 
in; that  operation  by  the  ORI  over  the 
aforementioned  tracks  formerly  oper- 
ated by  the  PC  is  necessary  In  the  Inter-  j 
est  of  the  public  and  the  commerce  of  i 
the  people:  that  notice  and  public  pro- 
cedure herein  are  impracticable  and  con- 
Ixary  to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 
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S  1033.1249  Octoraro  Railway,  Inc.,  aa- 
ihorixed  to  operate  over  portion  of 
USRA  Line  No.  142,  former  Octoraro 
branch  of  Penn  Central  Transporta- 
tion Company.  / 

(a)  The  Octoraro  Railway,  Inc.  (ORI) 
be,  and  It  is  hereby  authorized  to  oper- 
ate over  certain  tracks  of  USRA  Line 
No.  142,  formerly  known  as  th*  Octoraro 
Branch  of  the  Penn  Central  Transporta- 
tion Company  (PC)  between  former  PC 
milepoet  18.0  In  the  vicinity  of  Wawa. 
Pennsylvania,  and  mllepost-54.2  at  the 
Pennsylvania-Maryland  state  line  south 
of  Nottingham.  Pennsylvania,  pending 
disposition  by  the  Commission  of  the  ap- 
plication of  ORI  seeking  permanent  au- 
thority to  operate  over  the  aforemen- 
tioned tracks. 

(b)  Rates  Applicable.  Inasmuch  as  this 
operation  by  the  ORI  over  tracks  former- 
ly operated  by  the  PC  Is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  moved  by  the  ORI  over  these 
lines  shall  be  the  rates  which  were 
formerly  in  effect  on  such  traffic  when 
routed  via  the  PC  until  tariffs  naming 
rates  specifically  applicable  via  the  ORI 
become  effective. 

(c)  Station  Conditions.  The  cancella- 
tion of  former  PC  Pennsylvania  EMstrlct 
Stations  7521,  Chester  Heights,  Penn- 
sylvania, to  7582,  Nottingham,  Pennsyl- 
vania. Inclusive,  published  In  the  Supple- 
ment 13  to  the  Official  List  of  Open  and 
Prepay  Stations  No.  '  90,  ICC  No.  A-55, 
Issued  by  the  Station  List  Publishing 
Company  to  become  effective  July  29, 
1976,  is  hereby  suspended  imtil  such  sta- 
tions are  adopted  by  the  ORI. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate.  Interstate, 
and  foreign  traffic. 

(e)  In  transporting  traffic  over  these 
lines  the  ORI  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  sigreements.  or  ar- 
rangements now  exist  between  them  with 
reference  to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  volimtarlly 
agreed  upon  by  and  between  said  car- 
riers; or  upon  falliu-e  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  In 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

.  (f)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  July  28, 
1976. 

(g)  Erpiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
November  15,  1976.  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended 
64  Stat.  911;  40  V3.C.  1(10-17),  15(4),  and 
17(2).  Sec.  304  of  Regional  Rail  Reorganlza- 
-  tton  Act  of  1973.  as  amended  (46  U.3.C.  744) ; 
Pub.  L,  95-236  and  94-210.) 


» Oorrectlon  of  Tariff  Referenca. 


It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne  and  William  J.  Love. 

Robert  L.  Oswald, 

Secretary.    , 

[FR  Doc.76-23896  Filed  8-13-76:8:45  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTAm  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT — (FHA  COM- 
MISSIONER), DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT 

(Docket  No.  R-76-4111 

PART  260 — INTEREST  SUBSIDY  GRANTS 

Fnal  Regulations  for  Section  802(c)(2) 
Program 

On  June  17,  1976,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished a  proposed  new  Paj*  260  to  24  CFR 
to  Implement  Section  802(c)  (2)  of  the 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L.  93-383,  88  Stat.  633, 
(42  use  1440(c)  (2) ) .  Under  that  subsec- 
tion, the  Secretary  is  authorized  to  make 
grants  to  a  total  of  $600  million,  at  a  rate 
of  not  more  than  $15  million  per  year,  for 
the  benefit  of  State  housing  finance  or 
development  agencies  to  subsidize  up  to 
33^3  percent  of  the  interest  payable  on 
their  bonds,  debentures,  notes,  or  other 
obligations  which  are  made  subject  to 
Federal  taxation  at  the  election  of  the 
Slate  agency  and  which  are  issued  to 
finance  certain  development  activities. 
Only  ehglble  taxable  obligations,  as  de- 
fined in  these  regulations,  may  qualify 
for  the  subsidy.  The  final  regiilations  set 
forth  the  procedures  and  requirements 
for  submission  of  applications  for  inter- 
est subsidy  grants,  procedures  for  selec- 
tion and  approval  of  applications  by 
the  Department,  and  general  program 
standards. 

The  Department  has  received  12  re- 
sponses to  its  Invitation  for  public  com- 
ment on  the  proposed  rule,  all  of  which 
have  been  reviewed  and  carefully  con- 
sidered. These  comments  are  discussed 
below,  alcHig  with  the  Department's  ac- 
tion on  those  comments,  and  the  changes 
made  in  the  proposed  rule. 

1.  Definitions:  Eligible  Obligation.  A 
number  of  comments  on  §  260.2(a)  (3) 
were  received,  requesting  that  the  maxi- 
mum mortgage  term  be  extended  to 
either  42  or  45  years,  to  allow  for  both 
temporary  note  finsmcing  and  perma- 
nent bond  financing.  The  Department 


has  carefully  reviewed  this  requirement, 
and  determined  that  the  maximum 
mortgage  term  cannot  exceed  40  years. 
The  legislative  history  of  appropriation 
action  indicates  that  the  total  term  may 
not  exceed  40  years. 

2.  Definitions:  Eligible  Obligation. 
Section  260.2(a)  (5)  has  been  changed 
to  state  that  interest  on  the  obligations 
assisted  by  interest  subsidy  grants  must 
be  payable  annually,  semi-annually  or 
quarterly.  This  was  done  both  for  reasons 
of  clarity  and  for  consistency  with 
§  260.5(f). 

3.  Definitions:  Eligible  Project. 
Many  comments  were  received  on 
§  260.2(b),  suggesting  that  this  program 
not  be  limited  to  obligations  used  to 
finance  new  or  substantially  rehabili- 
tated projects  assisted  imder  Section  8 
of  the  U.S.  Housing  Act  of  1937  (42  USC 
1437f).  Several  comments  suggested 
that  both  single  family  and  multlfamily 
units  be  eligible  for  the  subsidy,  while 
another  suggested  that  section  236  as- 
sisted project  be  eligible.  Finally,  an- 
other comment  stated  that  limiting  the 
program  to  section  8  would  be  detri- 
mental because  this  would  represent  a 
portfolio  of  only  one  type  of  security 
to  the  potential  investor,  implying  that 
a  mixed  portfolio  would  be  more  market- 
able. 

The  Department  hais  determined  that 
the  proposed  rule  will  not  be  changed, 
l.e.,  only  Section  8  projects  will  be 
eligible  for  the  interest  subsidy  grants. 
While  it  Is  true  that  some  State  agen- 
cies do  have  Section  236  assisted  projects 
under  construction  or  completed  but 
without  permanent  financing,  the  num- 
ber of  such  projects  has  decreased  sub- 
stantially in  recent  months  along  with 
the  general  improvement  in  the  tax- 
exempt  bond  market  and,  therefore,  it  is 
not  essential  that  further  aid  be  given  to 
these  projects.  This  is  especially  appro- 
priate in  light  of  the  fact  that  the  De- 
partment will  soon  be  publishing  final 
regulations  implementing  a  multlfamily 
co-insurance  program  for  State  agencies. 
These  projects  are  eligible  under  the 
multlfamily  coinsurance  program. 

As  to  the  desirability  of  a  mixed  port- 
folio, we  have  determined  that  both  tax- 
exempt  bonds  and  taxable  bonds  eligible 
for  subsidy  under  this  part,  can  be 
included  in  the  same  bond  issue.  How- 
ever, oiily  that  portion  of  the  issue 
which  consists  of  eligible  taxable  obli- 
gations, which  have  a  commitment 
from  the  Department  for  an  interest 
subsidy  grant  under  this  part,  will  be 
assisted. 

4.  Applications.  Two  comments  were 
received  on^§  260.3.  The  first  comment 
stated  that  the  proposed  two-tier  appli- 
cation/batching submission  deadline  was 
too  short.  It  was  suggested  that  the  first 
submission  period  be  September  20, 
1976.  Although  the  Department  realizes 
that  August  20, 1976  is  a  tight  time  dead- 
line, it  has  decided  not  to  change  the 
proposed  rule.  The  Department  considers 
it  desirable  to  adopt  a  plan  which  would 
make  the  contract  autiiorlty  available 
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for  obligation  prior  to  September  30, 1976. 
If  the  initial  submLssion  period  were  ex- 
tended until  September  20, 1976,  it  would 
be  extremely  difficult  for  the  Department 
to  carry  out  this  objective.  The  second 
comment  enumerate(i  that  the  informa- 
tion stated  in  §  260.3(a)  (6) ,  which  is  re- 
quired to  accompany  an  application  for 
interest  subsidy  grants,  is  difficult  to  pro- 
vide. The  Department  has  decided  not  to 
change  the  proposed  rule  in  this  regard, 
since  the  information  required  is  essen- 
tial to  judge  the  applications,  and  make 
the  appropriate  selections,  in  conjunc- 
tion with  the  procedures  set  forth  in 
§  260.4. 

5.  Selection  and  Approval  of  Applica- 
tions. A  majority  of  the  comments  re- 
ceived were  opposed  to  the  proposed 
ranking  system  set  fortli  In  §  260.4.  One 
comment  stated  that  it  was  not  in  keep- 
ing with  the  intent  of  Congress  to  have 
potential  participants  compete  for  the 
limited  subsidy  funds,  while  others  stated 
that  it  would  be  very  difficult,  if  not  im- 
possible, for  State  agencies  to  predict  in 
advance  what  interest  rates  they  would 
have  to  pay  on  taxable  bonds,  which  is  a 
now  type  of  security  to  thorn.  It  was  sug- 
gested that  the  Department  allocate  the 
available  funds  on  the  ba'^is  of  those 
agencies  that  applied,  and  allow  the 
agencies  to  determine  the  depth  of  the 
subsidy,  so  long  as  it  did  not  exceed  the 
statutory  maximum.  Still  another  com- 
ment suggested  that  such  a  ranking  sys- 
tem would  be  inequitable  because  it  would 
favor  those  agencies  that  submitted  un- 
realistically  lov/  bids  in  order  to  get  the 
subsidy.  In  addition,  it  was  suggested  that 
the  proposed  method  of  settling  ties 
favored  the  more  established  agencies 
because  they  could  reach  the  market 
faster. 

The  Department  devoted  a  substantial 
amount  of  time  to  considering  this  issue. 
It  believes  that  the  methdd  selected  pro- 
vides the  most  equitable  method  of  allo- 
cating the  available  subsidy.  A  fair  share 
allocation  (using  those  factors  listed  in 
Section  213(d)  of  the  HCD  Act  of  1974 
(42  USC  1439) )  was  considered  but  adop- 
tion of  this  method  could  result  in  many 
agencies  getting  a  very  small  share  of  the 
available  subsidy,  a  share  which  might  be 
too  small  to  actually  use  for  a  reasonably 
sized  housing  project.  The  Department 
also  considered  permitting  any  State 
agency  so  inclined  to  apply  for  the  avail- 
able funds,  and  then  allocating  those 
funds  among  those  applying  on  a  modi- 
fied fair  share  basis.  However,  this  meth- 
od suffers  from  the  same  disadvantage  as 
the  previous  one. 

The  Department  is,  however,  sensitive 
to  the  comment  that  some  applicants 
may  submit  imrealistically  low  estimates, 
and  after  receiving  an  allocation  for  in- 
terest subsidy  grants,  not  be  able  to  use 
the  funds.  For  this  reason,  it  intends  to 
pursue  the  design  of  another  allocation 
method  for  possible  use  if  this  situation 
does  materialize. 

In  addition,  the  Department  decided 
that  an  outside  date  must  be  placed  on 
the  use  of  these  funds,  since  it  is  possible 
that  a  State  agency  getting  a  Section 
802(c)(2)    allocation   ma^   not    use    it 
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within  a  reasonable  time.  It  has  dieter- 
mined  that  the  bonds,  to  be  eligible,  tnusf 
be  issued  by  September  3(k  1978.  Ifj  not, 
the  commitment  will  terminate. 

6.  Selection  and  Approval  of  ApptiCA- 
TioNs.  Two  comments  were  received 
which  stated  that  the  actual  contralct  to 
be  executed  between  the  Department  and 
the  State  agency  should  have  been  alvall- 
able  for  comment.  The  Department  does 
not  believe  that  final  regulations  peed 
be  delayed  for  publication  of  a  detailed 
subsidy  contract.  It  considers  the  [pro- 
posed rules  published  for  comment  to 
provide  an  adequate  description  of  the 
intended  framework  of  the  subsidy  pro- 
gram to  give  interested  individuals  the 
basis  for  informed  review  and  comr^ient. 

7.  Program-Standards.  Tliree  Com- 
ments were  received  on  §  260.5.  One  pom 
ment  was  on  §  260.5(g) ,  and  stated 
disbursing  agent  should  be  permitt 
bill  the  Secretary  for  each  sche 
grant  payment,  as  well  as  the  $tate 
agency.  This  has  not  been  changed  in 
the  final  rule.  Since  the  State  agency  is 
to  be  both  the  obligor  on  the  assisted 
bonds  and  the  obligee  of  the  Federal 
commitment  for  assistance  and  since  it 
must  certify  as  to  the  current  status  of 
its  payments  on  the  bonded  debt  when 
it  submits  an  invoice  for  the  subsiqy,  it 
is  considered  appropriate  that  this  cer- 
tification not  be  delegated  to  the  i  dis- 
bursing agent. 

Two  comments  addres.sed  5  260.5  (jK 
One  comment  stated  that  the  time 
period  was  too  short  and  that  more  than 
90  days  should  be  permitted.  Tlie  cither 
suggested  that  one  or  more  lexteiision 
periods  should  be  permitted  before  the 
commitment  is  terminated.  The  Depart- 
ment has  changed  §  260.5(j>  to  state  that 
the  bonds  must  be  issued  within  90  days 
after  the  date  specified  in  the  application, 
but  that  one  extension  period  of  30  daj's 
may  be  granted. 

8.  Two  general  comments  on  the  pro- 
posed regulations  were  also  received.  One 
comment  stated  that  State  agencies  were 
being  given  an  unfair  competitive  advan- 
tage by  permitting  them  to  receive  in- 
terest subsidy  grants  on  taxable  obliga- 
tions. However,  HUD  considers  this  to  be 
consonant  with  the  statute,  which  states : 
"It  is  the  purpose  of  this  section  (802)  to 
encourage  the  formation  and  effective 
operation  of  State  housing  finance  agen- 
cies and  State  developme*;  agen- 
cies *  *  *".  The  other  comment  stated 
that  the  regulations  should  explipitly 
provide  that  the  subsidy  will  continue 
through  default  on  the  obligation.  The 
proposed  rule  was  unclear  on  this  ppint. 
The  Department  will  not  continue  the 
interest  subsidy  grant  through  defiult; 
if  the  State  agency  does  not  make  its 
payment,  the  Department  will  not  make 
the  grant.  However,  if  the  State  agency 
resumes  its  payments  after  failing  to 
make  one  or  more  previous  payments, 
the  Department  will  also  resume  making 
the  grants. 

The  proposed  regulations  did  not  make 
clear  how  the  determination  of  mterest 
payable  would  be  made.  The  Department 
has  given  this  serious  consideration  dur- 
ing the  comment  period. 


34609 

On  obligations  which  are  amortized, 
interest  as  a  percentage  of  debt  service 
decreases  as  the  obligation  ages.  Thus,  if 
the  subsidy  were  calculated  as  a  per- 
centage of  interest  payable  in  a  specific 
year,  the  subsidy  would  also  decrease.  In 
subsequent  years,  even  though  the  full 
$15  million  would  be  obligated  during  the 
first  year,  there  would  be  a  reduction  of 
the  interest  subsidy  paid  by  HUD.  Thus, 
on  a  level  debt  service  bond  issue  (and 
in  other  payment  schedules  established 
on  an  amortized  basis,  the  revenue  re- 
quirements to  suppcrt  the  bond  issue 
would  increase  as  the  subsidy  decreases. 
Therefore,  the  Department  has  deter- 
mined that  for  the  purpose  of  these  reg- 
ulations, interest  payable  and  the  sub- 
sidy grant  will  be  calculated  in  the  fol- 
lowing manner: 

Instead  of  making  an  annual  determina- 
tion of  Intere.st  payable,  and  calculating  the 
subsidy  based  on  that  amount,  interest  pay- 
able will  be  calculated  as  a  lump-sum 
amoiuit.  The  annual  amounts  of  interest 
payable  will  be  aggregated  Into  one  total 
amount  of  interest  payable  over  the  full 
term  of  the  bond  is,sue.  Thus,  if  the  term  of 
the  bond  issue  Is  40  years,  HUD  will  divide 
the  total  interest  (payable  amount  by  forty  to 
determine  the  average  annual  interest 
amount.  The  subsidy  will  then  be  calculated 
as  a  percentage  of  this  average.  The  subsidy 
payment  will  then  be  constant  throughout 
the  life  of  the  obligation,  instead  of  a  de- 
creasing amount.  In  addition,  this  percentage 
will  constitute  the  ranking  criterion  for  com- 
paring applications,  instead  of  the  ratio  of 
the  maximum  annual  interest  subsidy  grant 
requested  during  the  term  of  the  eligible 
obligation  to  the  principal  amount  of  the 
obligation.  • 

Tlic  final  rules  reflect  this  determination. 

The  Department  has  determined  that 
these  regulations  will  not  have  an  en- 
vironmental impact,  as  defined  in  HUD 
Handbook  1390.1.  The  finding  of  inap- 
phcabiUty  may  be  uispected  during  reg- 
ular business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Room  10141,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  7th  Street,  SW.,  Wash- 
ington, D.C.  20410.  * 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  regula- 
tions have  been  carefully  evaluated  in- 
accordance    with    OM6    Circular    No. 
A-107. 

Accordingly,  Chapter  II.  Subchapter  B 
of  Title  24  of  the  Code  of  Federal  Reg- 
ulations, is  amended  by  addmg  a  new 
Part  260  to  provide  as  follows : 

Sec. 

260.1  Purpose. 

260.2  Definitions. 

260.3  Applications. 

260.4  Selection    and    approval    of    applica- 

tions. 

260.5  Program  standards. 

Acthoritt:  Sec.  7(d) ,  Department  of  HTTD 
Act  (42  USC  3535(d)):  Sec.  802(c)(2), 
Housing  and  Community  Development  Act 
of  1974  (Pub.  L.  93-383,  88  Stat.  633  (42 
USC  1440(c)(2))).    ■ 

§  260.1      Purpose. 

TTiese  regulations  establish  rules  and 
procedures  for  lmplementatl<m  by  the 
Secretary  of  Section  802(c)(2)  of  the 
Housing  and  C<jmmunlty  Development 
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Act  of  1974  (42  use  1440(c)  (2) )  to  the 
extent  of  all  currently  available  contract 
and  budget  authority  under  that  subsec- 
tlpn.  State  housing  finance  and  develop- 
ment agencies  currently  obtain  capital 
for  low  Income  housing  development 
thi'ough  the  Issuance  of  tax-exempt  fi- 
nancing. Section  802(c)(2)  authorizes 
the  Secretary  to  make,  and  to  contract 
to  make,  grants  to  or  on  behalf  of  eligi- 
ble State  agencies  to  cover  not  to  exceed 
33  Va  percent  of  the  interest  payable  on 
their  bonds,  debentures,  notes  and  other 
obligations  which  are  made  subject  to 
Federal  taxation  and  which  are  ilsued  to 
finance  certain  development  activities  in- 
cluding the  provision  of  housing  for 
lower  income  fampies.  Thus.  Section  802 
(c)  (2)  and  these  regulations  aCford  eli- 
gible State  agencies  the  option  of  uifing 
taxable  obligations  to  finance  certain  of 
their  development  activities.         \ 

§  260.2     Definition!^.  ^ 

(a)  "Eligible  obligation" — Any  bond, 
note,  debenture  or  other  obligation 
which: 

(1)  Is  issued  by  an  eligible  State 
Agency : 

(2)  Is  issued  for  the  purpose  of  financ- 
ing the  construction  or  development  of 
eligible  projects,  or  issued  to  refinance 
short-term  obligations  of  the  same  Issuer 
Issued  for  such  purpose; 

(3)  Is  issued  for  a  term.  Including  re- 
financings, which  shall  not  exceed  forty 
(40)  years; 

(4)  Would  not  have  been  subject  to 
Federal  taxation  except  for  the  decision 
of  the  eligible  State  agency  to  obtain  as- 
sistance under  Section  802  '42  USC  1440 
(c)(2)):  and. 

(5)  Provides  for  interest  payments  on 
the  full  outstanding  principal  balance  of 
the  obligation  annually,  semi-annually, 
or  quarterly. 

fb)  "Eligible  project" — A  new  con- 
atrucQon  or  substantial  rehabilitation 
project  (as  defined  in  24  CPR  883.202) 
for  which  a  final  proposal  has  been  ap- 
proved by  the  Secretary  pursuant  to  24 
CFR  880.210(c) ,  881.21J)(c)  or  883.311(a) . 

(c)  "Eligible  State  Agency" — A  Hous- 
ing Finance  Agency  (HFA),  designated 
by  the  Governor  of  the  State  (or  (3over- 
nors  in  the  case  of  an  interstate  agency) 
for  purposes  of  participating  in  this  pro- 
gram under  this  Part  and  which  has 
been  approved  as  a  participating  agency 
pursuant  to  §  883.103  of  this  Title. 

(d)  "Secretary"— The  Secretary  of 
Housing  and  Urban  Development  or  an 
officer  authorized  to  perform  the  func- 
tions of  the  Secretary. 

(e)  "State" — Any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  or  any 
territory   or   possession  of   the   United 

(f )  "Subject  to  Federal  taxation" — An 
obligation  is  deemed  subject  to  federal 
taxation  for  purposes  of  this  part.  If  the 
interest  paid  thereon  and  received  by  the 
purchaser  thereof  (or  his  successor  in  In- 
terest) shall  be  included  in  gross  income 
few  the  purposes  of  CSiapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 
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§  260.3     Applications. 

(a)  Any  eligible  State  agency  may 
apply  for  interest  subslcfcr  grants  under 
this  Part;  however,  the  allocation  of 
grant  contract  authority  requested  by  a 
single  such  agency  for  the  period  com- 
mencing October  1,  1976  and  ending  Sep- 
tember 30,  1977,  shall  not  exceed  $2  mil- 
lion, nor  shall  the  allocation  requested 
exceed  $2  million  of  contract  authority 
for  use  in  any  subsequent  annual  period. 
Applications  will  be  processed  in  two  sep- 
arate groups  as  more  fully  described  in 
§  260.4.  To  be  processed  with  the 
first  group,  an  application  must  be  de- 
livered to  the  OflSce  of  Assisted  Housing, 
Room  6106,  HUD  Building,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410  no 
later  than  5 :00  p.m.,  August  20, 1976.  Ap- 
plications so  delivered  after  5:00  p.m. 
August  20,  1976,  and  prior  to  5:00  p.m., 
September  20,  1976,  will  be  processed 
with  the  second  group.  Applications  so 
delivered  after  5:00  p.m.,  September  20, 
1976,  will  be  rejected.  Applications  must 
be  placed  in  a  sealed  envelope  marked 
"Section  802(c)(2)  Interest  Subsidy 
Grant  Application"  and  must  state  or 
include  the  following: 

(DA  certificate  executed  by  the  Gov- 
emor(s)  of  the  State(s)  in  which  the 
applicant  conducts  development  activi- 
ties authorizing  the  applicant  to  receive 
interest  subsidy  grants  under  this  Part 
and  approving  the  applications. 

(2)  The  amount  of  interest  subsidy 
grants  requested  for  the  period  com- 
mencing October  1, 1976  and  ending  Sep- 
tember 30,  1977. 

(3)  The  estimated  capital  amount  of 
the  eligible  obligation  to  which  those 
grants  will  be  applied. 

(4)  The  actual  or  anticipated  issue 
date  of  the  eligible  obligation, 

(5)  A  duly  certified  resolution  of  the 
applicant  stating  that  the  bond,  deben- 
ture, note  or  other  obligation  to  which 
the  interest  subsidy  grants  requested  will 
be  applied,  Is,  or  will  be,  an  eligible  obli- 
gation. 

(6)  A  description  of  the  major  antic- 
ipated features  of  the  ehgible  obliga- 
tions to  which  the  interest  subsidy  grants 
requested  will  be  applied.  Including  term, 
type,  amortization  schedule,  interest 
rate,  total  interest  payable,  acceleration 
rights,  prepayment  rights  and  penalties, 
and  identification  of  purchasers  of  the 
obligation  (if  known  at  time  of  applica- 
tion submission) . 

(7)  The  estimated  total  amoimt  of 
Interest  subsidy  grants  required  during 
the  term  of  the  eUgible  obligation,  the 
percentage  of  interest  payable  on  the 
eligible  obligation  anticipated  to  be  de- 
frayed by  those  grants  (not  to  exceed 
33 Va  percent),  where  interest  payable  Is 
calculated  as  provided  in  §  260.5(d) ,  and 
the  estimated  amount  of  such  grants  for 
each  annual  period  commencing  October 
1,  1977,  until  the  expiration  of  the  eligi- 
ble obhgation. 

(8)  The  requested  manner  of  grant 
payment.  I.e.  annually,  semi-annually, 
quarterly,  and  the  identification  of  the 
disbursing  agent,  if  known. 


Each  application  must  be  executed  by 
an  authorized  officer  of  the  eligible  State 
agency  and  must  be  accompanied  by  an 
opinion  of  the  counsel  for  the  eligible 
State  agency  as  to  the  authority  of  that 
officer  to  so  execute  the  application  on 
behalf  of  the  eligible  State  agency. 

§  260.4     Selection  and  approval  of  appli> 
cations. 

(a)  First  group.  (1)  All  applications 
delivered  prior  to  5:00  p.m.,  August  20, 

1976,  and  otherwise  meeting  the  require- 
ments of  §  260.3  of  this  part  will  consti- 
tute the  first  group  and  will  be  reviewed 
by  the  Secretary  to  determine  accept- 
ability under  this  part.  If  the  total 
amoimt  of  interest  subsidy  grants  re- 
quested by  acceptable  applications  for 
the  period  commencing  October  1,  1976, 
and  ending  September  30,  1977,  or  for 
any  subsequent  annual  period,  does  not 
exceed  $15  million,  then  all  such  applica- 
tions in  the  first  group  shall  be  approved. 

(2)  If  the  total  amount  of  interest  sub- 
sidy grants  requested  by  these  applica- 
tions for  the  period  commencing  Octo- 
ber 1,  1976.  and  ending  September  30, 

1977,  or  for  any  subsequent  annual  pe- 
riod, exceeds  $15  million,  then  the  appli- 
cations shall  be  ranked  according  to  the 
ratio  described  in  §  260.5(d).  First  rank- 
ing shall  be  awarded  to  the  application 
with  the  lowest  such  ratio;  second  rank- 
ing shall  be  awarded  to  the  application 
with  the  second  lowest  such  ratio,  and  so 
forth.  In  the  event  of  a  tie,  higher  rank- 
ing as  between  the  tied  applications  shall 
be  awarded  to  that  application  setting 
forth  the  earlier  anticipated  Issue  date 
for  the  eligible  obligation.  The  Secre- 
tary will  then  approve  applications  in 
the  order  of  ranking  In  the  maximum 
annual  amoimts  requested.  In  the  event 
it  Is  not  possible  under  this  procedure 
to  approve  applications  for  the  total 
maximum  annual  amount  of  interest 
subsidy  grants  requested  by  an  applica- 
tion, the  applicant  shall  be  so  advised 
by  the  Secretary  and  given  the  option  of 
either  having  approved  an  amoimt  equal 
to  the  then  available  annual  amount  of 
interest  subsidy  grants  or  relinqui.shing 
its  ranking  to  the  next  ranked  applicant. 

(b)  Second  group.  If  the  total  amount 
of  interest  subsidy  grants  for  the  period 
commencing  October  1,  1976,  and  ending 
September  30.  1977,  or  for  any  subse- 
quent annual  period,  requested  by  ac- 
ceptable applications  In  the  first  group 
equals  or  exceeds  $15  million,  then  all 
applications  delivered  pursuant  to  §  260.3 
of  this  part  after  5:00  p.m.  August  20, 
1976,  will  be  rejected.  If  the  total  amount 
of  interest  subsidy  grants  for  the  period 
commencing  October  1,  1976,  and  end- 
ing September  30,  1977,  or  for  any  sub- 
sequent annual  period,  requested  by  ac- 
ceptable applications  In  the  first  group 
Is  less  than  $15  million,  then  all  appli- 
cations delivered  after  5:00  p.m.  August 
20,  1976,  and  prior  to  5:00  p.m.  Septem- 
ber 20,  1976,  and  otherwise  meeting  the 
requirements  of  1 260.3,  wiU  con- 
stitute the  second  group  and  will  be 
reviewed  by  the  Secretary.  If  the  total 
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amount  of  interest  subsidy  grants  for  the 
period  commencing  October  1,  1976,  and 
ending  September  30,  1977,  or  any  sub- 
sequent annual  period,  requested  by  ac- 
in  the  second  group 
difference  between 
total  amount  of  such 
s  requested  by  ap- 
group,  then  all  of 
group 
ounts 


ceptable  applicatio: 

does  not  exceed  t 

$15  million  and  thi 

grants  for  such  pi 

plications  in  the 

the  applications   m 

shall  be  approved.  If  the  total 


of  interest  suh)sidy  grants  requested  by 
applications  in  the  second  group  for  the 
period  commencing  October  1,  1970,  and 
ending  September  30.  1977,  or  any  sub- 
sequent unnual  p>eriod,  exceeds  the  dif- 
ference between  $15  million  and  the  to- 
tal amount  of  such  grants  for  such  pe- 
riod requested  by  applications  in  the  first 
group,  then  the  ranking  and  approval 
systems,  as  set  forth  in  §  260.5(d),  shall 
be  used. 

(c)  Approved  Applications.  The  Sec- 
retary will  promptly  notify  in  writing  all 
eligible  State  agencies  whose  applications 
have  been  approved.         | 

§  260.5      Program  standards. 

(a)  Interest  subsidy  grants  under  this 
part  will  be  made  only  to  eligible  State 
agencies  or  to  disbursing  agents  duly 
designated  by  such  eligible  State  agen- 
cies. 

.  (b)  Interest  subsidy  grants  under  this 
part  may  be  applied  only  to  eligible  ob- 
ligations. 

(c)  Interest  subsidy  grants  under  this 
part  will  not  exceed  $15  million  per  year 
commencing  October  1,  1976  and  $600 
million  in  total  amount.  No  applicant 
may  receive  a  commitment  for  more 
than  $2  million  during  the  period  com- 
mencing October  1,  1976  and  ending 
September  30,  1977,  or  for  any  subse- 
quent annual  period. 

(d)  Interest  subsidy  grants  under  this 
part  for  any  eligible  obligation  shall  not 
exceed  33%  percent  of  Interest  payable 
thereon.  Interest  subsidy  grants  will  be 
calculated  in  the  following  manner: 

(1)  The  total  amount  of  scheduled  in- 
terest payable  during  the  full  term  of 
the  obligation  will  be  divided  by  the 
number  of  years  in  the  term  of  the  ob- 
ligation. The  result  of  this  calculation 
will  be  the  average  annual  interest  pay- 
able. 

(2)  the  subsidization  percentage  will 
be  calculated  on  the  basis  of  the  aver- 
age annual  Interest  payable,  i.e.,  the 
ratio  of  the  maximum  annual  amount  of 
Interest  subsidy  grants  requested  to  the 
averag^  annual  interest  payable  amount 
will  be  defined  as  the  subsidization  rate; 
such  rate  shall  not  exceed  33  Va  percent. 

(3)  The  subsidization  rate  as  cal- 
culated above  will  be  used  to  rank  ap- 
plications, as  provided  in  §  260.4. 

(e)  Interest  subsidy  grants  under  this 
part  shall  be  paid  for  not  more  than 
forty  (40)  years. 

(f)  Payments  of  interest  subsidy 
grants  under  this  part  will  be  made  an- 
nually, semi-annually  or  quarterly,  at 
the  option  of  the  eligible  State  agency. 

(g>  An  eligible  SUte  agency  must  bill 
the  Secretary  for  each  scheduled  grant 
payment  at  least  30  days  In  advance  of 
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the  due  date  of  the  agency's  scheduled 
interest  payment  on  the  eligible  obliga- 
tion to  which  the  grant  payment  will  be 
applied.  The  billing  will  refer  to  the  case 
number,  the  amount  of  gnmt  payment 
due,  and  the  current  status  m  the 
agency's  payment  on  the  debt^ 

(h)  If  the  interest  payablf  on  each 
eligible  obligation  issued  by  an  approved 
applicant  is  less  than  the  amount  set 
forth  in  its  approved  application,  then 
the  approved  amounts  of  interest  sub- 
sidy grants  committed  on  the  basis  of 
said  application  shall  be  reduced  accord- 
ing to  the  ratio  of  interest  payable  on 
the  eligible  obligation  set  forth  in  the 
approved  application  to  interest  payable 
on  each  eligible  obhgation  actually  is- 
sued by  the  applicant. 

(1)  If  the  Interest  payable  on  each 
eligible  obligation  issued  by  an  approved 
applicant  is  greater  than  the  amoimt  set 
forth  in  its  approved  application,  no 
adjustment  shall  be  made  in  the  ap- 
proved amounts  of  Interest  subsidy 
grants  committed  on  the  basis  of  said 
application. 

(j)  A  commitment  of  Interest  subsidy 
grants  under  this  Part  shall  automati- 
cally terminate  in  the  event*  the  appli- 
cant fails  to  Issue  the  eligible  obligation 
for  which  the  grants  were  requested 
within  ninety  (90)  days  after  the  issue 
date  specified  In  its  application,  except 
that  one  extension  period  of  thirty  (30)< 
days  may  be  permitted  at  the  discretion 
of  the  Secretary.  However,  In  no  event 
may  the  obligation  be  issued  any  later 
than  September  30,  1978.  The  copimit- 
ment  of  Interest  subsidy  grants  under 
this  Part  shall  automatically  terminate 
If  the  applicant  faDs  to  issue  the  eligible 
obligation  prior  to  September  30,  1978. 

(k)  In  the  event  of  default  or  arrear-. 
age  by  an  eUgible  State  agency  Ui  the 
payment  of  principal  and/or  interest  due 
on  an  eligible  obligation,  payments  of 
interest  subsidy  grants  under  this  pkrt  in 
relation  to  such  eligible  obligation  may 
be  suspended  and/or  terminated  at  the 
discretion  of  the  Secretary. 

Issued  at  Washington,  D.C,  Augiist  9, 
1976. 

Effective  date:  August  16,  1976. 

■^  James  L.  Yotmo, 

Assistant  Sedretar^ 
for  Housing. 
[FR  Doc.76-23799  PUed  &-13-76;8:46  ^] 


CHAPTER  III— GOVERNMENT  NATIONAL* 
MORTGAGE  ASSOCIATION 

[Docket  No.  R-76-2101 
.     PART  300 — GENERAi. 
List  of  Attomeys-in-Fact 

Section  300.11  Is  amended  tol  add 
additional  names  to  the  list  of  attorneys- 
in-fact  authorized  to  act  on  behalf  of 
the  Association  and  to  remove  names 
from  the  current  list. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  Imprac-- 
tlcable  because  of  the  large  volume  of 
legal  documents  that  must  be  executed 
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on  behalf  of  the  Association  In  connec- 
tion with  its  recent  auctions  of  mort- 
gages. 

§  300.11      [Amended] 

1.  Paragraph  (c)  of  S  300.11  Is  amended 
by  deleting  the  following  names  from  the 
current  list  of  attorneys-in-fact: 

Name  Region 

Helen  M.  Eltzeroth ..  Atlanta.   Ga. 

B.  J.  Hendryk Dallas,  Tex. 

Davl&  O.  Hooper Do. 

Clark  Lauderdale Do. 

Victoria  Leyendecker Do. 

Joseph  T.  P.  Quinn Philadelphia,   Pa. 

Thomas  W.  Page Dallas.  Tex. 

2.  Paragraph  (c)  of  S  300.11  Is  further 
amended  by  adding  the  following  names 
In  alphabetical  sequence  to  the  current 
list  of  attorneys-in-fact: 

Name  Region 

Victoria  Duflleld Dallas,  Tex. 

B.  J.  Hendryx Do. 

Calvin  W.  Heptlnstall Los  Angeles.  Calll 

Charleen  N.  Munson Philadelphia.  Pa. 

3.  Paragraph  (d)  of  S  300.11  Is  amended 
by  deleting  the  following  names  from 
the  current  list  of  attorneys-in-fact: 

I         Nam^  Region 

James  W.  Cotts Plttsbiirgh.  Pa. 

Robert  J.  Eisenberg Boston.  Mass. 

James  P.  McTeman Washington,  D.C. 

Charles  Reld  ni Do. 

(It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A- 
107.) 

Effective  date:  This  amendment  shall 
be  effective  on  August  16,  1976. 

David  M.  deWilde, 
President,  Government 
National  Mortgage  Association, 

(FR  Doc.76-23850  Piled  8-13-76:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-279[ 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Borough 
of  Upper  Saddle  River,  New  Jersey 

On  January  16,  1974„in  39  FJl.  1986, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  In- 
cluded the  Borough  of  Upper  Saddle 
River,  New  Jersey.  Map  No.  H  340077  01 
indicates  that  Lot  8K,  North  Valley  Es- 
tates, Upper  Saddle  River,  New  Jersey, 
as  recorded  on  Map  No.  6535,  on  file  in 
the  oflBce  of  the  Clerk  of  Bergen  County, 
New  Jersey.  Is  In  Its  entirety  within  the 
:  Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  «Jx>ve  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  340077  01 
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Is  hereby  corrected  to^  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Jan- 
uary 4.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FJl. 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJl.  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974) . 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-23869  FUed  8-13-76:8:45  am] 


[Docket  No.  FI-454] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Chesterfield 
County,  Virginia 

On  January  28,  1975,  in  40  FR  4134, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Ches- 
terfield County.  Map  Nos.  H  510035  34, 

44  &  45  Indicate  that  Whale  Rock  Sub- 
division. Chesterfield  County,  Vliginia,  as 
recorded  in  Planbook  26,  Page  11  in  the 
office  of  the  Clerk  of  the  Circuit  Court  of 
Chesterfield  County,  Virginia,  is  in  its 
witirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
m9P  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  with  the  exception  of  the  100- 
year  flood  plain  easemei^,  as  shown  on 
the  recorded  plat  mai>.<;ited  above,  is  not 
wiOiin  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  Nos.  H  510035  34,  44  & 

45  are  hereby  corrected  to  reflect  that 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identifled  on 
January  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended.  42 
T7J3.C.  4001-4128;  and  Secretary's  delegation 
Of  authority  to  Federal  insurance  Admlnls- 
to«tor  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  July  23,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-23853  FUed  8-13-76;8:45  am] 

u  

fDocketWo.  FI-965) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Auburn,  Indiana 

On  March  30,  1976,  in  41  FR.  13347, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  Included  the 


City  of  Auburn,  Indiana.  Map  No.  H 
180046A  01  indicates  that  Lots  11-14, 
Foxcroft  Addition,  Auburn,  Indiana,  as 
recorded  in  Record  Plat  5,  Pages  74  and 
75  in  the  office  of  the  Recorder  of  E>eE:alb 
County,  Indiana,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
However,  portions  of  these  lots  which  can 
be  collectively  described  as  follows : 

Commencing  at  the  southwest  corner  of 
Lot  10  being  on  the  northern  line  of  East- 
wood Drive;  thence  North  along  the  west- 
em  line  of  Lot  10  approximately  78  feet  to 
the  actual  point  of  beginning;  thence  N 
32°30'  W,  approximately  192  feet  to  a  point 
on  the  northern  line  of  Lot  12;  thence  North, 
approximately  157  feet  to  a  point  on  the 
northern  line  of  Lot  13;  thence  N  le^E,  ap- 
proximately 129.6  feet  to  a  point  on  the 
southwestern  line  of  Lot  15;  thence  S  45  °E, 
approximately  175  feet  to  a  point  on  the  cen- 
terllne  of  Duryea  Drive;  thence  South  ap- 
proximately 190  feet  to  a  point  on  the  north- 
ern line  of  Lot  10;  thence  S  68°W,  along  the 
northern  line  of  Lot  10  approximately  62  feet 
to  the  Borthweet  comer  of  Lot  10;  thence 
South  along  the  western  line  of  Lot  10;  ap- 
proximately 106  feet  to  the  actual  point  of 
beginning,  are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H  180046A 
01  Is  hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area  Identifled  on  December  28, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Developnient  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJt.  2680,  February  27  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974). 

Issued:  July  13. 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-23879  Filed  8-13-76;8:46  am) 


(Docket  No.  FI-6901 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Auburn,  Washington 

On  September  17, 1975,  in  40  FR  42876, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimlties  with  spe- 
cial hazard  areas  which  included  the 
City  of  Auburn,  Washington.  Map  No. 
H  530073A  03  indicates  that  Lots  27,  28 
and  29  of  Green  River  Village  Addition, 
Division  No.  5,  Auburn.  King  County, 
Washington,  as  recorded  in  Volume  96, 
Pages  8  and  9  of  the  Book  of  Plats,  In 
theDlvislon  of  Records  and  Elections  of 
King  County,  Washington,  are  In  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
530073A  03  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  Identifled  on 
September  19, 1975. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoiulng  and  Urban  Development  Act 
of  1968).  effective  January  18.  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-23852  FUed  8-18-76;8:45  am) 
Vt_ 

[Docket  No.  FI-3261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Aurora,  Colorado 

On  August  7,  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub- 
lished a  list^of  communities  with  Special 
Flood  Hazard  Areas  which  inclvuled  the 
CiSty  of  Aurora,  Colorado.  Map  No.  H 
080002  05  indicates  that  Lot  1,  1-225 
Shopette  Subdivision  Filing  No.  2,  Au- 
rora, Colorado,  as  recorded  in  Book  28, 
Psige  7,  tn  the  office  of  the  Clerk  and  Re- 
corder of  Arapahoe  County,  Colorado,  is 
In  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structure  on  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  080002  05  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  26, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FM. 
17804,  November  28,  1968).  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  13, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-23872  FUed  8-13-76;8:45  am) 


[Docket  No.  FT-321) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Maryland 

On  August  6,  1974.  in  39  FR  28256.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimlties  with  special 
hazard  areas  which  included  the  city  of 
Baltimore.  Maryland.  Map  No.  H  240087 
01  Indicates  that  a  parcel  of  land  known 
as  6004  Baywood  Avenue  being  Lot  35, 
Block  4400A.  Ward  27,  Section  22,  BalU- 
more,  Maryland,  as  recorded  in  Plat  book 
4100-4599,  Page  4400-A  in  the  office  of 
the  Department  of  Public  Works,  Bureau 
of  Surveys  of  Baltimore,  Maryland  Is  in 
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its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  at>ove 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
240087  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identifled 
on  Jime  28, 1974. 

(National  Flood  Insurance  Act  of  1968  Cnile 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended.  42 
U.S.C.  4001-^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974) 

t   ' ' 
Issued:  July  13, 1976. 

J.  Robert  Httnter, 
Acting  Federal  Insurance 

Administrator. 

(PR  Doc.76- 23865  Filed  8-13-76:8:46  am) 
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trator   34   FR   2680,   February   27,    1969,   as 
amended  hy  89  PR  2787,  January  24,  1974) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-23860  FUed  8-13-76:8:45  ^un) 


(Docket  No.  FI-340) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Columbus,  Ohio 

On  AprU  10,  1975,  in  40  PR  16192,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Columbus,  Ohio.  Map  No.  H  390170  40 
indicates  that  Parcels  1-4  of  a  tract  of 
land  lying  along  Noe-Blxby  Road,  Colum- 
bus, Franklin  County,  Ohio,  as  recorded 
In  Volume  3493,  Page  61-68,  and  Page 
379,  of  Warranty  Deeds,  in  the  office  of 
the  Recorder  of  Franklin  County,  Ohio 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
a  portion  of  the  above  property  which 
can  be  described  as  follows: 

Commencing  at  the  point  of  Intersection 
of  the  centerllne  of  Noe-Blxby  Road  and  the 
extension  of  the  south  lot  line  of  parcel 
number  one;  thence  S  86°20'42"  W,  33.39 
feet  to  the  point  of  beginning;  thence  S 
86*20'42"  W,  157  feet  to'  a  point;  thence 
N  25*10'  W,  411.6  feet  to  a  point  on  the  north 
lot  line  of  parcel  number  4;  thence  N 
85''42'01"  E,  125  feet  to  a  point;  thence  S 
80''59'31"  E,  14.75  feet  to  a  point;  thence  S 
29»42'20"  E,  412.31  feet  to  the  point  of  begin- 
ning, is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  390170  40  Is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  P^ood 
Hazard  Area  Identified  on  August  9,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18.  1969  (33  FR 
17804,  November  28,  1968).  as  amended.  43 
tl.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[  Docket  No.  FI-8851  | 

PART  1920 — PROCEDURE  FOR  »iilAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Ci^  of 
Gulf  Breeze,  Florida  '| 


On  February  20,  1976,  in  41  FR  17762, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Gulf  Breeze,  Florida.  Map 
No.  H  120275A  01  indicates  th&t  Lot  35, 
Block  1,  First  Addition  to  Casablanca, 
Gulf  Breeze,  Florida,  as  recorded  in  Plat 
Book  A,  Page  90,  in  the  office  of  the 
Clerk  of  the  Circuit  Court  of  Santa  Rosa 
County,  Florida,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  sicqulred  flood  in- 
formation, that  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  thei  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  120275A  01  is 
hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  iden- 
tified on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  by  39  FR  2787,  January  24,  J1974.) 

Issued:  July  23,  1976.  | ' 

Howard  B.  C^ark, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc  76-23877  Filed  8-13-76:8:45  am] 
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1230  i-espectively,  in  the  office  of  the  Clerk 
of  Harris  County,  Texas,  are  in  their 
entirety  within  the  fecial  Flood  Hazaid 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H  480296 
138  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identifled  on  Decem- 
ber 27,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
'  of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  aa 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  23,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

(PR  E)oe. 76-23854  Filed  8-13-76:8:45  am] 
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(Docket  No.  FI-4401 

PART   1920— PROCEDURE  f6r  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10,  1975,  In  40  FR  2190. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  Included  Hous- 
ton, Texas.  Map.  No.  H  480296  138  indi- 
cates that  two  tracts  of  land  (7.45  acres 
and  8.193  acres)  both  taken  from  the 
H.  T.  &  B.  R.  R.  Company  Survey  No.  7, 
A-398,  Houston,  Harris  Coimty,  Texas, 
recorded  as  Trustee's  Deeds  with  Film 


I  [Docket  No.  FI-270] 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17,  1974,  in  39  FR  17518.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Indianapolis,  Indiana.  Map  No.  H  180159 
53  indicates  that  a  parcel  of  land  62 
feet  by  228  feet  being  Lot  55.  5023  East 
Naomi  Street,  Indianapolis,  Indiana,  as 
recorded  in  Book  85,  Page  188  In  the 
office  of  the  Assessor  of  Marion  County, 
Indiana,  is  in  its  entirety  within  the 
Special  Flood  Hsizard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  180159  53  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  May  17,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FTi  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  July  14,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 


Code  Numbers  122-03-0169  and  105-10-       (PR  Doc.76-23880  Filed  8-18-76;8:45  amj 
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[Docket  No.  PI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  January  8,  1976,  in  41  FR  1472.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Lakewood,  Colorado.  Map  No. 
H  085075  10  indicates  that  Lot  20,  Block 
2,  Woodlake  Subdivision  Filing  No.  2, 
Lakewood,  Colorado,  as  recorded  in  Book 
29,  Page  5.  In  the  oflBce  of  the  County 
Clerk  and  Recorder  of  Jefferson  County. 
CQlorado,  is  in  its  entirety  within  the 
SfJecial  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  within  Zone  C,  and  is  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly.  Map  No.  H  085075  10  is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  4, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effectlTe  January  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-23873  Filed  8-13-78;8:45  am) 


Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community.  Ac- 
cordingly. Map  No.  H  085075  07  Is  here- 
by corrected  to  reflect  that  the  above 
property  and  structures  are  not  within 
the  Special  Flood  Hazard  Area  identified 
on  July  21,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

,     Issued:  August  5,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR-Doc.76-23874  FUed  8-13-76;8':46  am) 


fDocket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood^Colorado 

On  June  25.  1976;  In  41  FR  26403.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Area.s  which  included  the 
City  of  Lakewood,  Colorado.  Map  No.  H 
085075  07  indicates  that  Llnwood  Sub- 
division, Piling  No.  2,  Lakewood,  Colo- 
rado, as  recorded  in  Book  7,  Page  29,  in 
the  ofBce  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  is  In  Its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  Lots  1 
through  6  and  9  through  11,  and  the  ex- 
isting structures  on  Lots  7  and  8  are 
within  Zone  C,  and  are  not  within  the 


[Docket  No.  FI-2134 1 

PART  1920 — PftOCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25,  1976.  in  41  PJl.  26402, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  In- 
cluded the  City  of  Lakewood,  Colorado. 
Map  No.  H  085075  11  Indicates  that  Lot 
11,  Block  12,  Calahan  Homes,  Unit 
Three,  Amended,  Lakewood,  Colorado, 
as  recorded  in  Book  21,  Page  26.  in  the 
office  of  the  Clerk  aii|d  Recorder  of  Jef- 
ferson County,  Colorado,  is  In  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  within  Zone  C,  and  Is  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  085075  11  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  January  4. 
1974. 

(National  Flood  Insiu^nce  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968).  as  amended.  42 
VSC  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680.  February  27.  1969.  as 
amended  by  39  FJl.  2787,  January  24,  1974). 

Issued:  July  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-23875  Filed  8-13-76;8:45  am) 


*■  [Docket  No.  FI-340)  , 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Riap  Amenchnent  for  the  City  of 
Longview,  Texas 

On  August  21,  1975,  in  40  PR.  36564. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  Included  Long- 
view,  Texas.  Map  No.  H  480264A  06  indi- 
cates that  a  parcel  of  land  being  Tract  I, 
In  Longview,  Gregg  County,  Texas,  as  re- 
corded In  Volume  1000,  Page  278  of  Deed 
Records,  in  the  office  of  the  Clertc  of  the 
County  Court  of  Gregg  County,  Texas,  is 
in  Its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
al>ove  property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
Na  H  480264A  06  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  October  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hou.^lng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FJl. 
17804,  November  28.  1968),  as  amended.  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJl.  2680,  February  27,  1969,  as 
amended  l^  39  FJl.  2787,  January  24.  1974) . 

Issued:  July  29, 1976. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-23862  Filed  8-13-76;8:45  am) 


I   [Docket  No.  FI-362I  j 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lubbock,  Texas 

On  September  12,  1974,  In  39  F.R. 
32890,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
the  City  of  Lubbock,  Texas.  Map  No. 
H  480452  10  indicates  that  Lot  4,  Holiday 
Park  Addition,  as  recorded  in  Volume 
1366,  Page  473  in  the  office  of  the  Clerk 
of  Lubbock  Coimty.  Texas,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently 
acquired  flood  information,  that  with 
the  exception  of  the  drainage  easement 
shown  on  the  recorded  plat  map  cited 
above,  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly. Map  No.  H  480452  10  Is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  August  30, 
1974. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968).  as  amended,  42 
UJ3.0.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJl.  2680,  February  27.  1969.  as 
anxended  by  39  FJl.  2787,  January  24,  1974) . 

Issued:  July  13. 1976. 

J.  Robert  Hunter, 
Acting  Federal 
InsuroTice  Administrator. 

(FR  Doc.76-23856  FUed  8-13-76;8:45  am] 


[Docket  No.  FI-893) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Rogers,  Arkansas 

On  March  19,  1976,  In  41  F.R.  11485. 
foe  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Rogers, 
Arkansas.  Map  No.  H  050013A  02  Indi- 
cates that  Lots  9  and  10,  Block  2,  Lots 
1-5,  Block  6,  and  Lots  3-5,  Block  5,  Unit 
1,  Turtle  Creek  Place  Subdivision,  Rogers, 
Arkansas,  as  recorded  in  Platbook  O, 
Page  18  In  the  office  of  the  Clerk  of  Ben- 
ton County  Arkansas,  are  In  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty Is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H 
0500 13 A  02  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
February  27,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R. 
17804,  Novem'ber  28.  ig'S).  as  amended,  42 
U.S.O.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27.  19C9,  as 
amended  by  39  F.R.  2787,  January  24,  1974) . 

Issued:  August  5,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-23870  Filed  8-13-76:8:45  am] 
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the  Federal  Insurance  Admlnlstrsition, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  mentioned  property  is  not  within 
the  j^>ecial  Flood  Hazard  Area.  Accord- 
ingly. Map  No.  H  060349  28  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  January  24, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  at  Housing  and  Urban  Development  Act- 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended.  42 
UjS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680.  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974). 

J.  Robert  Hunter, 
Acting  federal 
Insurance  Administrator. 

(FR  Doc  76-23871  FUed  8-1 3-76; 8: 45  api) 


(Docket    No.    FI-455] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
San  Jose,  California 

On  January  27,  1975,  In  40  F.R.  3986. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  San  Jose,  California, 
Map  No.  H  060349  28  indicates  that  Tract 
No.  5534,  San  Jose,  California,  as  re- 
corded In  Book  345,  Pages  54  and  55,  in 
the  office  of  the  County  Recorder  of 
Santa  Clara  County.  California,  is 
In  Its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 


(Docket  No.  FI-8421 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana  1      | 

On  February  3,  1976,  in  41  PR.  4910. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Shreveport,  Louisiana.  Map 
No.  H  220036  28  indicates  that  Lot  91, 
The  Meadow  Subdivision  Unit  No.  1, 
Shreveport,  Louisiana,  as  recorded  in 
Book  1500,  Page  19.  of  the  records  of 
Caddo  Parlslf.  Louisiana,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  techni- 
cal review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  220036  28  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  is  not  witliin  the  Special  Flood 
Hazard  Area  identified  on  January  3, 

1975.  ■  r 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urba^  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804,  November  28,  1968)  as  amended,  42 
V3.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974.) 

Lssued:  July  13,  1976.  ^ 

J.  Robert  Ht^nter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  76-23863  Filed  8-13-76:8:46  am] 


(Docket  No.  FI-842] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana  I 

On  February  3,  1978,  In  41  F.R.  1910, 
the    Federal    Insurance    Administrator 


,      '  ^4615 

published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Shreveport,  Louisiana.  Mi«> 
No.  H  220036A  26  indicates  that  a  tract  of 
land  in  Caddo  Parish,  Louisiana,  as  re- 
corded In  Book  1545,  Page  350,  in  the 
Conveyance  Records  of  the  Cleric  of 
Court,  Caddo  Parish,  Louisiana,  Is  in  Its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  a  portion 
of  the  above  mentioned  property  legally 
described  sis: 

"A  tract  of  land  located  in  the  NE%  of 
Section  26  and  the  NWVi  of  Section  25.  T17N- 
R15W,  Caddo  Parish,  Louisiana  and  being 
more  particularly  described  as  follows :  From 
the  point  of  intersection  of  the  south  rlght- 
f  of -way  of  West  70th  Street  and  the  west 
1  right-of-way  line  of  Pines  Road  as  recorded 
'  In  Book  1100.  Pages  459-469,  records  of  Caddo 
!  Parish.  Louisiana,  proceed  N.  89°15'  W.  along 
said  south  right-of-way  line  of  West  70th 
Street  a  distance  of  1285.05  feet  to  the  Point 
of  Beginning,  thence  S.  6°46'15"  E.,  108.5 
feet,  thence  S.  3T'16'10"  E.,  656.83  feet. 
thence  S.  85''33'35"  E.,  150.99  feet,  thence  N. 
&5°32'  E.,  114.91  feet,  thence  along  a  curve 
to  the  right  (arc  228.13  feet,  radius  272.30 
feet),  thence  S.  76'28'  E..  457.22  feet  to  the 
west  right-of-way  line  of  Pines  Road,  thence 
Boutherly  along  the  west  right-of-way  lino 
of  Pines  Road  and  along  a  curve  to  the  right 
(arc  174.14  feet,  radius  1248.39  feet),  thence 
along  a  curve  to  the  left  (arc  362.26  feet, 
radius  1220.95  feet),  thence  along  a  curve  to 
the  right  (arc  270.77  feet,  radius  1581.70 
feet),  thence  S.  ir34'20  '  W.,  100.0  feet, 
thence  along  a  curve  to  the  left  (arc  114.00 
feet,  radius  2516.05  feet) .  thenceN.  45°33'10  " 
W.,  519.13  feet,  thence  along  a  curve  to  the 
left  (arc  103.39  feet,  radius  726.68  feet), 
thence  N.  53'42'57"  W.  579.89  feet,  thence 
along  a  curve  to  -the  right  (arc  96.4  feet, 
radius  700.21  feet),  thence  N.  45°49'40", 
257.90  feet!  thence  along  a  curve  to  the  right 
(arc  94.75  feet,  radius  481.15  feet),  thence 
W.  34'32'40  '  W..  290.0  feet),  thence  along  a 
curve  to  the  right  (arc  88.88  feet,  radius 
225.73  feet),  thence  N.  ll''59'20  "  W.,  126.48 
*^rfeet.  thence  along  a  curve  to  the  right  (arc 
94.03  feet,  radius  422.92  feet).^.  thence  N.  0"45' 
E..  32.96  feet  to  the  south  right-of-way  of 
West  70ih  Street  (Louisiana  Highway  511). 
i  thence  S.  89'15'  E.  332.56  feet  along  south 
'  right-of-way  of  West  70th  Street  to  Point  of 
Beginning.  Said  tract  containing  22.2  acres, 
more  or  le.ss." 

is  not  \^1thin  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  220036A  26 
is  hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  January 
3,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1960  (33  F.R. 
17804,  November  28,  1968),  as  eflhended,  42 
U.8.C.  4001-4128;  and  Secretary's  delegation' 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued :  July  29, 1976. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator, 

(FR  Doc  75-23864  Filed  8-13-76:8:46  am] 
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[Docket  No.  FI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
West  Hartford,  Connecticut 

On  June  25.  1976,  in  41  P.R.  26402.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  West  Hartford.  Connecticut.  Map 
No.  H  095082  05  indicates  that  Lot  No. 
18,  Braebimi  Acres.  West  Hartford,  Con- 
necticut, as  recorded  in  Volume  544, 
Pages  772  through  775.  in  the  office  of 
the  Town  Clerk  of  West  Hartford,  Con- 
necticut, is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  flood  infor- 
mation, that  the  above-mentioned  prop- 
erty is  within  Zone  C,  and  is  not  within 
the  Special  Flood  Hazard  Area.  The  m8«> 
amendment  Is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  095082  05  Is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September  24, 
1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PJl. 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretarys  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  PJl.  2680.  February  27,  1969,  aa 
amended  by  39  FSL  2787.  January  24,  1974) . 

Issued:  July  13, 1976. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-23876' Filed  8-13-76;8:46  am) 


New  Hanover  County  Registry,  running 
thence  from  said  beginning  with  said  West- 
ern line  North  6  degrees  54  minutes  East 
447.38  feet  to  a  point  in  the  Southern  edge 
of  Smith  Creek,  thence  with  said  Southern 
edg«  Southwestward  M5  feet  more  or  less  to 
an  Iron  pipe  in  the  Eastern  line  of  Mobile 
TextUe  Tract,  thence  with  said  Eastern  line 
South  5  degrees  54  minutes  West  263.46  feet 
to  a  corner  of  said  Mobile  Textile  Tract, 
thence  with  a  Northern  line  of  said  tract 
South  64  degrees  06  minutes  East  480.0  feet 
to  the  point  of  beginning,  containing  3.40 
acres. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H  370171 
03  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
ide»tified  on  March  1, 1974. 

(National  Flood  Instirance  Act  of  1968  (Title 
xm  <)t  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  F.R. 
17804,  November  28.  1968).  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PJl.  2680.  February  27.  1969,  as 
amended  by  39  FM.  2787,  January  24.  1974). 

Issued:  July  13. 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
IFR  Doc.76-23857  Filed  8-13-76:8:45  ami 


[Docket  No.  FI-209] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Wilmington,  North  Carolina 

On  March  1.  1974,  in  39  FJl.  7937,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Wilmington,  North  Carolina. 
•Map  No.  H  370171  03  Indicates  that 
■property  in  Wilmington,  North  Carolina, 
'as  recorded  in  Book  989,  Page  521,  in  the 
ofiBce  of  the  Register  of  Deeds  of  New 
Hanover  Gpiftity,  North  Carolina,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  This  property  is  more  particularly 
described  as  follows: 

Beginning  at  a  point  in  the  Western  line 
of  North  23rd  Street  (a  100  foot  right-of- 
way)  said  point  being  the  Northeast  corner 
of  the  Mobile  Textile  Company  Tract  and 
located  North  6  degrees  54  minutes  East  650.0 
feet  as  measured  with  said  Western  line  from 
Its  intersection  with  the  Northern  line  of 
Smtth  Creek  Boulevard  aa  shown  by  map 
recorded  In  Map  Book  13  at  Page  40  In  the 


of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJl.  2680.  February  27,  1909,  u 
amended  by  39  FJl.  2787.  January  24,  1974) . 

Issued:  August  5, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76- 23866  Filed  8-13-76;8:45  ami 


(Docket  No.  FI-21341 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Prince 
Georges  County,  Maryland 

On  June  25,  1976,  in  41  P.R.  26408,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  Included  Prince 
Georges  County.  Maryland.  Map  No.  H 
&  I  245208  47  Indicates  that  Lot  19,  Block 
E,  Murray  Hill  Subdivision.  Oxon  Hill. 
Prince  Gfeorges  County,  Maryland,  as  re- 
corded in  Platbook  25,  Folio  75  in  the  of- 
fice of  the  Clerk  of  the  Circuit  Court  of 
Prince  Georges  County.  Maryland,  Is  In 
Its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  Is 
not  based  on  the  placement  of  All  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  Map  No.  H 
&  I  245208  47  Is  hereby  corrected  to  re- 
flect that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  4, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FJi. 
17804,  November  28,  1968).  as  amended.  43 
VS.C.  4001-4128;  and  Secretary's  delegation 


(Docket  No.  FI-2134) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Prince 
Georges  County,  Maryland 

On  June  25,  1976,  In  41  FR  26408,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Prince 
Georges  County.  Maryland.  Map  No.  H 
245208  59  Indicates  that  2008  Brlerhlll 
Road  being  Lot  22,  Block  J.  Section  3  of 
Forest  Knolls  Subdivision.  Oxon  Hill, 
Prince  Georges  County,  Maryland  as  re- 
corded in  Liber  4552.  Folio  577  In  the  of- 
fice of  Land  Records  of  Prince  Georges 
County,  Maryland,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  within  Zone  B,  and  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  245208  59  Is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  4, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJi. 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJI.  2680.  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974) 

Issued:  July  14,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-23867  Filed  8-13-76; 8: 45  am] 
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{Docket  No.  FI-483 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Alexandria,  New  Hampshire 

On  March  3,  1975,  in  40  FR  8815,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
Town  of  Alexandria,  New  Hampshire. 
Map  No.  H  330041  05  indicates  that  prop- 
erty along  the  north  side  of  River  Road, 
Alexandria,  New  Hampshire,  as  recorded 
In  Liber  1055.  Folio  485.  in  the  office  of 
the  Registry  of  Deeds  of  Grafton  Coun- 
ty, New  Hampshire,  Is  in  its  entirety 
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within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
No.  H  330041  05  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  28. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  aa  amended.  42 
use.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  July  13. 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-23868  Filed  8-13-76:8:45  am] 


(Docket  No.  FI-454I 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Falrview,  Texas 

On  January  28.  1975.  in  40  FR  4133, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Fair- 
view,  Texas.  Map  Nos.  H  481069  02  &  04 
indicate  that  Montecito  Elstates  Addi- 
tion, Fairview,  Collin  County,  Texas,  as 
recorded  in  Volume  10,  Page  3  of  Plat 
Records  in  the  ofiBce  of  the  Clerk  of 
Collin  County,  Texas,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows : 

Beginning  at  a  point  being  Oxe  northwest 
corner  of  Lot  1,  Block  C,  Montecito  Estates 
Addition,  proceed  S  88°34'  E,  approximately 
997.70  feet  to  a  point;  thence  N  00*  26'  E, 
approximately  965.0  feet  to  a  point;  thence  S 
80*08'  E,  approximately  1,151.7  feet  to  a 
point;  thence  N  86*12'  E,  approximately  630.6 
feet  to  a  point;  thence  S  00*45'  W,  approxi- 
mately 512.0  feet  to  a  point;  thence  S  42*45' 
W,  approximately  742  feet  to  a  point;  thence 
S  49*30'  W.  approximately  600  feet  to  a 
point;  thence  S  22*30'  W,  approximately  230 
feet  to  a  point;  thence  S  55*30'  W,  approxi- 
mately 238  feet  to  a  point;  thence  S  84*30' 
W.  approximately  316  feet  to  a  point;  thence 

5  56*  16'  W,  approximately  228  feet  to  a  point; 
thence  S  77*30'  W,  approximately  586  feet  to 
a  point;  thence  S  56*00'  W,  approximately 
326  feet  to  a  point;  thence  S  36*15'  W,  ap- 
proximately 254  fee^  to  a  point;  thence  N 
10*00'  E,  approximately  925  feet  to  a  point; 
thence  to  the  left  along  a  cxirve  with  a  radius 
of  approximately  668.25  feet,  approximately 
328.89  feet  to  a  point;  thence  N  18*13'  W.  ap- 
proximately 493.3  feet  to  a  point,  also  being 
the  point  of  beginning. 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  481069  02 

6  04  is  hereby  corrected  to  reflect  that  the 
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above  property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Janiiary 
10. 1975.  I      1 1 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968) .  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
A  authority  to  Federal  Insurance  Admlnls- 
tAtor  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  Janu&ry  24,  1974) 

Issued:  July  13, 1976.  | 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-23861  Filed  8-13-76:8:45  ato] 


(Docket  No.  W-425]        | 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Poughkeepsie,  New  York 

On  December  13, 1974,  in  40  F.R.  43395, 
the  Federal.  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  the 
Town  of  Poughkeepsie.  Map  No.  JI 361142 
02  Indicates  that  a  parcel  of  land  located 
at  Rochdale  Road  and  Titus  Road  being 
the  Old  MUl  Parcel.  Poughkeepsie. 
Dutchess  County.  New  York,  as  recorded 
In  Book  1362  of  Deeds,  Pages  496  and  497 
as  recorded  in  the  ofiQce  of  the  Clerk  of 
Dutchess  Coimty,  New  York  is  In  Its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional  recently  ac- 
quired flood  information,  that  a  portion 
of  the  above  property,  which  can  be  de- 
scribed as  follows:  I      I 

Beginning  at  a  point  In  the  southerly  line 
of  Rochdale  Road  at  the  northeasterly  cor- 
ner of  the  herein  described  parcel;  thence 
along  the  easterly  line  of  this  parcel, 
S  0°18'17"  W,  20  feet  to  a  point;  thenc© 
S  59*  W,  approximately  262  feet  to  a  point; 
thence  S  55*  W,  approximately  6a|feeit  to  a 
point;  thence  N  35*  W,  approx«iately  22 
feet  to  a  point;  thence  N  26°50'5ap'  E,  90.78 
feet  to  a  point;  thence  N  63°44'00*  E.  171.73 
feet  to  a  point;  thence  N  74*19'55','  E,  85.16 
feet  to  the  point  of  beginning.  ; 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  FJI.  2680.  February  27.  11B69.  aa 
amended  by  39  FJI.  2787.  January  24,  1974.) 

Issued:  July  29, 1976.  |j 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-23858  Filed  8-13-76;8;45  am] 


PART 
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[Docket  No.  FI-2041 

1920— PROCEDURE  FOR 
CORRECTION 

Letter  of  Map  Amendment  for  the  Towhship 
of  Hamilton,  New  Jersey 

On  February  25,  1974,  in  39  F.R.  7173. 
the    Federal    Insurance    AdmlnistrattM* 
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published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  Included 
the  Township  of  Hamilton,  New  Jersey. 
Map  No.  H  340246  01  Indicates  that  Lot 
25,  Section  Seven,  Fairfield  Manor, 
Township  of  Hamilton.  New  Jersey,  as 
recorded  on  Map  No.  2237,  In  the  ofiBce  of 
the  Clerk  of  Mercer  County,  New  Jersey, 
is  In  its  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  beep  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  fiood  information,  that 
the  existing  structure  on  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  340246  01  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  February  22, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
^  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968).  as  amended. 
42  U.S.C.  4(101-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  P.R.  2680,  February  27,  1969. 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Issued:  July  14.  1976. 

J.  Robert  Hunter. 
'  I  Acting  Federal 

Insurance  Administrator. 

(FR  Doc  76-23856  Piled  8-13-76:8:45  am] 
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(Docket  No.  FI-352] 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Canal  Winchester,  Ohio 

On  September  J2,  1974.  In  39  F.R, 
32889,  the  Fedferal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  Included 
the  Village  of  Canal  Winchester.  Map 
No.  H  390169  02  indicates  that  Lot  48, 
Washington  Knoll  Subdivision,  Canal 
Winchester,  Ohio,  as  recorded  in  Plat- 
book  48.  Page  11  In  the  office  of  the  Re- 
corder »f  Franklin  County.  Ohio.  Is  In 
Its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  390169  02  la 
hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  August  30,  1974. 

(National  Flood  Iiisurance  Act  of  1968  (T1U« 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  18,  1969  (33  FJL 
17804,  November  28,  1968),  as  amended.  43 
UwS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
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teator  34  FJl.  2680.  February  27,   1969.   as 
amended  by  S9  FM.  2787,  January  24,  1974.) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 
'    •  Acting  Federal 

Insurance  Administrator. 

[PR  Doc.76-23859  PUed  8-l»-76:8:45  am] 


[Docket  No.  PI-2134J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Palatine,  Illinois 

On  June  25,  1976,  in  41  F.R.  26402,  the 
Federal  Insurance  Administrator  pub- 
lished a  Ust  of  commxuiities  with  special 
hazard  areas  which  included  the  Village 
of  Palatine,  Dlinols.  Map  No.  H  175170A 
02  indicates  that  Lot  76,  Virginia  Lake 
Subdivision  Unit  No.  1,  Palatine,  Cook 
County,  nhnois,  recorded  as  Document 
No.  20990619  in  the  office  of  the  Recorder 
of  Deeds  of  Cook  County,  Dlinois,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
afwr  further  technical  review  of  the 
above  map  in  hght  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area,  but  Is  within  Zone 
C.  The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  175170A 
02  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  March 
19,  1976. 

(National  Plood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  P.R. 
17804,  Noveoaber  28,  1968),  as  amended,  42 
■U.S.C.  4001-4128;- and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJl.  2680,  February  27,  1969.  aa 
amended  by  39  PJl.  2787,  January  24,  1974.) 

Issued:  July  14,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IPB  Doc.76-23878  Filed  8-13-76,8:45  am] 


SUBCHAPTER  C — FEDEi?AL  CRIME  INSURANCE 
PROGRAM 

[Docket  No.  R-22491 

PART  1930— DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  AGENTS 

PART  1931— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Updating  List  of  Companies  and  States 
The  purpose  of  this  amendment  to 
§  1930.6  and  §  1931.1,  Is  to  provide  a  cur- 
rent list  of  servicing  companies  lor  the 
Federal  Crime  Insurance  Program  and  to 
update  the  list  of  States  eligible  for  the 
sale  of  crime  insurance. 


RULES  AND  REGULATIONS 

On  the  basis  of  the  Administrator's 
continuing  review  of  the  crime  Insurance 
availability  situation  in  the,  various 
States,  and  on  the  basis  of  findings  and 
recommendations  by  the  Governor  and 
the  Commissioner  of  Insurance,  it  has 
been  determined  that  a  critical  market 
unavailability  situation  exists  In  the 
States  set  forth  in  revised  §  1931.1  and 
that  as  of  the  effective  date  of  this  regu- 
lation these  States  will  be  made  eligible 
for  the  sale  of  crime  Insurance,  or  con- 
tinue to  be  eligible  for  such  sale.  Because 
the  sale  of  crime  insurance  is  beneficial 
to  the  public,  it-is  unnecessary  to  provide 
for  notice  and  public  procedm-e,  and 
good  cause  exists  for  making  these 
amendments  effective  on  August  16, 1976. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  Handbook  1390.1.  A  copy 
of  this  Finding  of  Inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  following 
address : 

Rules  Docket  Clerk,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10245,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Accordingly,  Subchapter  C  of  Chapter 
X  of  Title  24  is  amended  as  follows: 

1.  Section  1930.6  is  revised  to  read  as 
follows : 

§  1930.6     Names  an<!  addresses  of  eervi*- 
ing  companies. 

The  following  companies  have  been  de- 
signed to  act  as  servicing  companies  for 
the  Federal  Crime  Insurance  Program  in 
the  State  indicated : 

Arkansas,  Colorado,  Connecticut,  Dela- 
ware, District  of  Columbia,  Florida,  Georgia, 
nunols.  Kansas,  Maryland,  Minnesota.  Mis- 
souri, Ohio,  Rhode  Island,  and  Tennessee: 
Safety  Management  Institute,  Federal  Crime 
Insurance,  P.O.  Box  41033.  Washington,  D.C. 
20410.  SMI  toll-free  number  is  800-638-8780. 
In  D.C.  or  Md.,  301-652-2637.  In  Md.,  call 
collect  If  outside  Metro.  Wash.  Area. 

Massachusetts:  Insurance  Company  of 
North  America,  1  Center  Plaza,  Boston,  Mas- 
sachusetts 02108  (617-227-7300). 

New  Jersey:  Aetna  Casualty  and  Surety 
Company,  494  Broad  Street,  Newark,  New 
Jersey  07102  (201-624-1900) . 

New  York:  Insurance  Company  of  North 
America,  79  John  Street,  New  York,  New 
York  10038  (212-238-5010). 

Pennsylvania:  Insurance  Company  of  North 
America,  625  Walnut  Street,'  PhlladelphU, 
Pa.  19105  (215-925-8330). 

2.  Paragraph  (b)  of  §  1931.1  is  revised 
to  read  as  follows : 

§  1931.1     States  eligible  for  sale  of  crime 
insurance. 
•  •  •  •  • 

(b)  On  the  basis  of  the  information 
available,  the  Administrator  has  deter- 
mined that  the  States  set  forth  In  this 
paragraph  have  an  unresolved  critical 


market  availability  situation  that  re- 
quires the  operation  of  the  Federal  Crime 
Insurance  Program  therein.  According- 
ly, the  program  Is  in  operation  in,  the 
following  states : 


Arkansas 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Illinois 

Kansas 

Maryland 


Ma.ssachusetts 
Minnesota 
Missouri 
New  Jersey 
New  York 
Ohio 

Pennsylvania 
Rhode  Island 
Tennessee 


(Sec.  7(d),  79  Stat.  670;  (4S  U.S.C.  3535(d) ); 
Sec.  1103.  82  Stat.  666,  (12  U.S.C.  1749bbb- 
17.))      , 

Effective  date:   August  16,  1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-23798  Piled  8|-13-76;8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

(T.D.  742$] 

INCOME  TAX;  ESTATE  TAX;  GIFT  TAX 

Loss  of  Exemption  of  Certain  Exempt  Or- 
ganizations Under  Sections  503  and  504 
of  the  Code  ; 

Preamble 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
May  10,  1976  (41  FR  19115),  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1),  the  Ebtate  Tax  Regu- 
lations (26  CFR  Part  20),  and  the  Gift 
Tax  Regulations  (26  CFR  Part  25)  were 
proposed  in  order  to  conform  such  regu- 
lations to  provisions  of  section  lOKj)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
526)  and  section  2003(b)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (88  Stat.  978).  This  document 
adopts  those  amendments  without 
change.  ' 

ITie  amendments  to  the  regulations 
provide  that  section  503  (relating  to  pro- 
hibited transactions)  does  not  apply  to 
section  501(c)(3)  organizations  effective 
January  1,  1970,  and  to  qualified  retire- 
ment plans  (other  than  certain  church 
and  government  plans)  effective  Janu- 
ary 1,  1975.  Also  the  amendments  refiect 
the  repeal  of  section  504,  effective  Janu- 
ary 1,  1970. 

The  amendments  provide  that  those 
501(c)(3)  organizations  that  have  iQst 
their  exemption  under  section  501(a) 
because  of  violation  otf  section  503  or 
504  during  1969  or  a  prior  year  do  not 
cease  to  be  described  in  section  501(c) 
(3) .  As  a  result  of  being  described  in  sec- 
tion 501(c)(3).  such  organizations  may 
be  subject  to  the  provisions  of  chapter 
42  as  private  foundations.  A  loss  of  ex- 
emption, however,  does  mean  that  con- 
tributions to  the  organization  are  not  to 
be  treated  as  deductible  charitable  con- 
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tributions  until  the  organization  has  re- 
applied to  the  Commissioner  for  recog- 
nition of  exemption.  In  addition,  other 
technical  and  conforming  amendments 
are  adopted. 

Adoption  of  Amendbients  to  the 
Regulations 

Based  on  the  foregoing,  the  Income 
Tax  Regulations  (26  CFR  Part  1),  the 
Estate  Tax  Regulations  (26  CFR  Part 
20),  and  the  Gift  Tax  Regulations  (26 
CFR  Part  25)  are  amended  by  adopting 
the  proposed  rules. 

(NoTS. — ^This  Treasury  decision  is  Issued  un- 
der the  authority  contained  In  section  7805 
of  the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917  (26  U.S.C.  7805) ) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

.  Approved:  August  10, 1976. 

Charles  M.  Walker, 
Assistant  Secretary 
of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Section  1.101  is  amended  by  revising 
section  101(b)  (2)  (B)  (ill)  and  by  revising 
the  historical  note.  These  amended  pro- 
visions read  as  follows: 

§  1.101      Statutory      provisions;      certain 
death  benefits. 

Sec.  101     Certain  death  benefits.  •   •   • 
(b)   Employees'  death  benefits.  •   •   • 
(2)  Special  rules  for  paragraph  (!).••• 
(B)   Nonforfeitable  rights.  •    •   • 
(lU)   Under  an  annuity  contract  purchased 
by  an  employer  which  is  an  organization  re- 
ferred to  In  section  170  (b)    (1)    (A)    (U)  or 
(vl)    or   which   Is   a   religious   organization 
(other  than  a  trust)    and   which  is  exempt 
from    Us    under   section    601(a),    but   only 
with  respect  to  that  portion  of  such  total 
distributions  payable  which  bears  the  same 
ratio  to  the  amount  of  such  total  distribu- 
tions payable  which  is  ( without  regard  to  this 
subsection)  Includible  In  gross  Income,  as  the 
amounts   contributed   by   the   employer   for 
such  annuity  contract  which  are  excludable 
from  gross  Income  under  section  403(b)  bear 
to  the  total  amounts  contributed  by  the  em- 
ployer for  such  annuity  contract. 

•  •  •  •  • 
[Sec.  101  as  amended  by  sec.  23(d) ,  Technical 
Amendments  Act  1958  (72  Stat.  1622);  sec. 
7(c),  Self -Employed  Individuals  Tax  Retire- 
ment Act  1962  (76  Stat.  829);  sec.  1(c),  Act 
of  March  8,  1966  (Pub.  Law  89-365,  80  Stat. 
32);  sec.  101(J)(1).  Tax  Reform  Act  1969  (83 
Stat.  626)1 

2.  Paragraph  (d)(2)  of  5  1.101-2  Is 
amended  b/  revising  so  much  of  such 
paragraph  as  precedes  the  examples  con- 
tained therein,  and  paragraph  (d)  (4)  of 
S  1.101-2  Is  amended  by  revising  para- 
graph (d)  (4)  (1)  (a) ,  paragraph  (d)  (4) 
(Iv),  the  eighth  sentence  of  example  (1) 
of  paragraph  (d)(4)(v),  and  the  fifth 
sentence  of  example  (3)  of  paragraph 
(d)  (4)  (V)  to  read  as  follows: 

§  1.101—2     Employee's  death  benefits. 

•  •  •  •  • 
(d)  Nonforfeitable  rights.  •  •  • 

(2)  The  application  of  paragraph 
(d)  (1)  of  this  section  may  be  Illustrated 
by  the  following  examples,  In  which  It 


RULES  AND   REGULATION^ 

Is  assumed  that  the  plans  are  not  "quali- 
fied plans"  and  that  no  employer  is  an 
organization  referred  to  in  section  170 
(b)  (1)  (A)  (11)  or  (vl)  or  a  rehglous  or- 
ganization (other  than  a  trust)  which  Is 
exempt  from  tax  under  section  501(a) : 


paldiinde] 


(4)(1>   •  •  • 

(a)  If  such  Eunounts  are  paid  "under  an 
annuity  contract  purchased  by  an  em- 
ployer which  is  an  organization  referred 
to  in  section  170(b)(1)(A)  (11)  or  (vl) 
or  which  Is  a  religious  organization 
(other  than  a  trust)  and  which  Is  ex- 
empt from  tax  under  section  501(a). 
•  •  •       '     *  • 

(Iv)  For  purposes  of  this  subpara- 
graph, an  annuity  contract  will  be  con- 
sidered to  have  been  purchasfb  by  an 
employer  which  Is  an  organization  re- 
ferred to  In  section  170(b)(1)  (A)  (U) 
or  (vl)  or  which  is  a  religious  organiza- 
tion (other  than  a  trust)  and  which  Is 
exempt  frOm  tax  under  section  501(a), 
if  any  of  the  contributions  paid  toward 
the  purchase  price  of  such  contract  by 
the  employer  were  paid  at  a  time  when 
the  employer  was  such  an  o«ganization. 
Thus  an  annuity  contract  nAy  be  re- 
garded as  purchased  by  such  an  organi- 
zation even  though  part  of  the  ofgapiza- 
tlon's  contributions  for  cuch  annuity 
contract  were  paid  at  i  time  when  the 
organization  was  not  such  an  exempt 
organization.  , 


(v) 


Example  (f).  •  •  •  However,  all  the  con- 
tributions paid  by  X  Organization  were  paid 
at  a  time  when  X  Organization  was  an  or- 
ganization referred  to  in  section  170(b)(1) 
(A)  (11)  and  exempt  from  tax  under  ^ectlon 
501(a).  ••  • 

•  •  •  • 
Example  (3).  •  •  •  However,  all  the  con- 
tributions paid  by  T  Organization  weite  paid 
at  a  time  when  it  was  an  organization  re- 
ferred to  in  section  170(b)  (1)  (A)  (ill)  and 
exempt  from  tax  under  section  fi£l(a)i  *  *  * 

3.  Paragraph  (b)(5)  of  §1401-1  Is 
amended  by  deleting  the  last  two  sen- 
tences of  paragraph  (b)(5)(l)  ahd  by 
chEuxglng  the  first  sentence  of  paragraph 
(b)(5)(ll)  toreadasfoUows:     I       | 

§  1.401—1      Qualified       pension,      .profit 
sharing  and  stock  bonus  plans. 

•  •  •  •      ' 
(b)  General  rules.  •   •  • 
(5)   •  •  • 
(11)  Where  the  trust  fimds  are  invested 

In  stock  or  securities  of,  or  loaned  to,  the 
employer  or  other  person  dfecribed  In 
section  503(b),  full  disclosure  must  be 
made  of  the  reasons  for  such  arrange- 
ment and  the  conditions  under  which 
such  Investments  are  made  in  order  that 
a  determination  may  be  made  whether 
the  trust  serves  any  purpose  other  than 
constituting  part  of  a  plan  for  ttie  ex- 
clusive benefit  of  employees.  •  1*  *• 


4.    Paragraph  (k)  of  S  1.40]|-12 

vised  to  read  as  follows: 
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§  1.401-12  Requirements  for  qualifica- 
tion of  trusts  and  plan  benefiting 
owner-employees. 

•  •  •  •  • 

(k)  Contributions  of  property  under  a 
qualified  plan.  (1)  The  contribution  of 
property,  other  than  money,  prior  to  Jan- 
uary 1,  1975.  by  the  person  who  is  the 
employer  (within  the  meaning  of  section 
401(c)(4))  to  a  qualified  trust  forming 
a  part  of  a  plan  which  covers  employees 
some  or  all  of  whom  are  owner-employees 
who  control  (within  the  meaning  of  sec-  ' 
tion  401(d)(9)(B)  and  the  regulations 
thereunder)  the  trade  or  business  with 
respect  to  which  the  plan  is  established 
is  a  prohibited  transaction  between  such 
trust  and  the  employer-grantor  of  such 
trust  (see  section  503(g)  prior  to  its  re- 
peal by  sec.  2003(b)  (5)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  978) ) . 

(2)  A  contribution  of  property,  other 
than  money,  prior  to  January  1,  1975.  to 
a  qualified  trust  by  an  owner-employee 
who  controls,  or  a  member  of  a  group  of 
owner-employees  who  together  control, 
the  trade  or  business  with  respect  to 
which  the  plan  Is  established,  or  a  contri- 
bution of  property,  other  than  money,  to 
a  qualified  trust  by  a  member  of  such  an 
owner-employee's  family  (£is  defined  In 
section  267(c)  (4) ) .  is  a  prohibited  trans- 
action. (See  section  503(g)  prior  to  its  re- 
peal by  section  2003(b)(5)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (88  Stat.  978)). 

(3)  See  section  4975  and  the  regula- 
tions thereunder  with  respect  to  rules 
relating  to  the  contribution  of  property, 
other  than  money,  made  after  December 
31.  1974.  ► 

5.  Section  1.501(a)  Is  amended  by  re- 
vising section  501(a)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.501  (a)  Statutory  provisions;  exemp- 
tion from  tax  on  corporations;  cer- 
tain trusts,  etc 

Sec.  601.  Exemption  from  tax  on  corpora- 
tions, certain  trusts,  etc. — (a)  Exemption 
from  taxation.  An  organization  described  tn 
subsection  (c)  or  (d)  or  section  401(b)  sbaU 
be  exempt  from  taxation  under  this  subtitle 
unless  such  exemption  is  denied  under  sec- 
tion 602  or  603. 

[Sec.  501(a)    as  amended  by  sec.   101  (J)  (3). 
Tax  Reform  Act  1969  (83  Stat.  526)  |  I 

6.  Paragraphs  (a)  (1)  and  (3)  of 
S  1.501  (a) -1  are  amended  to  read  as 
follows : 

§  4.501  (a)— 1      Exemption  from  taxation. 

(a)  In  general;  proof  of  exemption, 
(1)  Section  501(a)  provides  an  exemp- 
tion from  Income  taxes  for  organizations 
which  are  described  in  section  501  (c)  or 
(d)  and  section  401(a),  unless  such  or- 
ganization is  a  "feeder  organization"  (see 
section  502),  or  unless  It  engages  In  a 
transaction  described  In  section  503. 
However,  the  exemption  does  not  extend 
to  "unrelated  business  taxable  Income" 
of  such  an  organization  (see  part  m 
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(Section  511  and  following),  subchapter 
F,  chapter  1  of  the  Code) . 

•  •  •  •  f         • 

(3)  An  organization  claiming  exemp- 
tion under  section  501(a)  8uid  described 
in  any  paragraph  of  section  501(c) 
(other  than  section  501(c)  (1) )  shall  file 
the  form  of  application  prescribed  by  the 
Commissioner  and  shall  include  thereon 
such  information  as  required  by  such 
form  and  the  instructions  Issued  with 
respect  thereto.  For  rules  relating  to  the 
obtaining  of  a  determination  of  exempt 
status  by  an  employees'  tnist  described 
in  section  401(a),  see  the  regulations 
under  section  401. 

•  •  •  •  • 

7.  Section  1.501(b)  Is  amended  by  re- 
vising section  501(b)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

g  1.501  (b)  StoMrtory  prOTisions ;  exeiup- 
ll«a  fren  tax  en  oarporattons,  c«rtaia 
tm«l«,  etc. ;  tax  on  unrelated  bii!>in«»8 
incoose. 

See.  601.  Exemption  from  tax  on  corpora- 
Hons,  certain  trusts,  etc.  •  *  • 

(b)  Tar  on  unrelated  business  income  and 
o^rtain  other  activities.  Ab  organization  •x- 
etnpt  from  taxation  under  subsection  (a) 
BhaU  b«  subject  to  tax  to  the  extent  pro- 
Tided  In  parts  n,  m,  and  VI  of  this  sub- 
cbapter.  but  (notwithstanding  parts  n,  m, 
and  VI  of  this  subchapter)  shall  be  con- 
sidered an  organization  exempt  from  Income 
taxes  for  the  purpose  of  any  law  which  re- 
fers to  organizations  exempt  from  Income 
taxee. 

I  Sec.  501(b)  as  amended  by  sec.  101  (J)  (4), 
Tax  Reform  Act  1969  (83  Stat.  526);  sec. 
10(c).  Act  of  Jan.  3,  1975  (PX.  93-625,  88 
Stat.  2119)1 

§  1.501  (c)  (3)-l       [.\nieiided] 

8.  Paragraph  (e)  (3)  of  §  1.501  (c>  (3)-l 
Is  deleted. 

9.  Section  1.501(c)  (16)  is  amended  by 
revising  section  501(c)  (16)  and  by  add- 
ing a  historical  note.  The  amended  and 
added  provisions  read  as  follows: 

§  1.501(c)  (16)  Statutory  provisions; 
exemption  from  lax  on  corporations, 
certain  trusts,  etc.;  corporations  or- 
ganized to  finance  crop  operations. 

Sec.  501  Exemption  from  tax  on  corpora- 
tions,  certain  trusts,  etc.  •   •   • 

(«)  List  of  exempt  organlzatlona.  •  •  • 
(16)  Corporations  organized  by  an  asso- 
ciation subject  to  part  IV  of  this  subchapter 
or  members  thereof,  for  the  purpose  of  fi- 
nancing the  ordinary  crop  oi>eratlons  of  such 
members  or  other  producers,  and  operated 
In  conjunction  with  such  association.  Ex- 
emption shall  not  be  denied  any  such  corpo- 
ration because  it  has  capital  stock,  if  the 
dividend  rat©  of  such  stock  Is  fixed  at  not 
to  exceed  the  legal  rat«  of  Interest  In  the 
State  of  Incorporation  or  8  percent  per  an- 
num, whichever  Is  greater,  on  the  value  of 
the  consideration  for  which  the  stock  wa« 
issued,  and  If  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  the 
owners  of  which  are  not  entitled  or  per- 
mitted to  participate,  directly  or  Indirectly, 
In  the  profits  of  the  corporation,  on  dissolu- 
tion or  otherwise,  beyond  the  fixed  dividends) 
Is  owned  by  such  association,  or  members 
thereof;  nor  shall  exemption  be  denied  any 
such  corporation  because  there  Is  accumu- 
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lated  and  maintained  by  It  a  reserve  required 
by  State  law  or  a  reasonable  reserve  for  any 
necessary  purpose. 

[Sec.  601(0(16)  as  amended  by  aee.  101(]) 
(5).  Tax  Reform  Act  1969  (83  Stat.  627)] 

10.  Section  1.503(a)  through  S  1-503 
(j)-l  are  amended  to  read  as  follows: 

§  1.503(a)  Statutory  provisions;  re- 
quirements for  exemption;  denial  of 
exemption  to  organizations  engaged 
in  prohibited  transactions. 

Sec.  503.  Requirements  for  exemption,  (a) 
Denial  of  exemption  to  organiaations  engaged 
in  prohibited  transaction — (1)  General  rule. 
(A)  An  organization  described  In  section 
501(c)  (17)  shall  not  be  exempt  from  taxa- 
tion under  section  601(a)  if  It  has  engaged 
In  a  prohibited  transaction  after  December 
31,  1959. 

(B)  An  organization  described  in  section 
401  (a)  which  is  referred  to  In  section  4975(g) 
(2)  or  (3)  shall  not  be  exempt  from  taxation 
under  section  501(a)  If  it  has  engaged  in 
a  prohibited  transaction  after  March  1,  1954. 

(C)  An  orgaaizatioB  described  In  section 
161(e)  (It)  shaU  not  be  exempt  from  taxa- 
Uan  uBder  section  601(a)  If  It  has  engaged 
1»  a  prohibited  transaction  after  December 
31.  1969. 

(2)  Taxable  years  affected.  An  organization 
described  In  section  601(0(17)  or  (18)  or 
paragraph  (a)  (1)  (B)  shall  be  denied  exemp- 
tion from  taxation  under  section  601(a)  by 
reason  of  paragraph  (1)  only- for  taxable 
years  after  the  taxable  year  during  whiah  it 
Is  notified  by  the  Secretary  or  his  delegate 
that  It  has  engaged  In  a  prohibited  transac- 
tion, unless  such  organization  entered  into 
such  prohibited  transaction  with  the  pur- 
pose of  diverting  corpus  or  Income  of  the 
organization  from  its  exempt  purposes,  and 
such  transaction  involved  a  substantial  part 
of  the  corpus  or  income  of  such  organization. 

[Sec.  503(a)  as  amended  by  sec.  2,  Act  of 
July  14,  1960  (P.L.  86-667,  74  Stat.  535): 
Sees.  lOl(J)  (7)  and  (8)  and  121(b)(6)(B). 
Tax  Reform  Act  1969  (83  Stat.  527,  542) ;  sees. 
2003(b)  (1),  (2),  and  (3),  Employee  Retire- 
ment Income  Security  Act  of  1974  (88  Stat. 
978)1 

§  1.503  (a)-l  Denial  of  exemption  to 
certtrtn  organizations  engaged  in  pro- 
hibited transactions. 

(a)  (1)  Prior  to  January  1.  1970,  sec- 
tion 503  applies  to  those  organizations 
described  in  sections  501(c)(3).  501(c) 
(17),  and  section  401(a)  except — (1)  A 
religious  organization  (other  than  a 
trust) ; 

(11)  An  educational  organization  which 
normally  maintains  a  regular  faculty 
and  curriculum  and  normally  has  a  reg- 
ularly enrolled  body  of  pupils  or  students 
In  attendance  at  the  place  where  Its  edu- 
cational activities  are  regularly  carried 
on; 

(ill)  An  organization  which  normsuly 
receives  a  substantial  part  of  its  support 
(exclusive  of  Income  received  in  the  ex- 
srclse  or  performance  by  such  organiza- 
tion of^lts  charitable,  educational,  or 
other  purpose  or  function  constituting 
the  basis  for  its  exemption  under  section 
501(a))  from  the  United  States  or  any 
State  or  political  subdivision  thereof  or 
from  direct  or  Indirect  contributions 
from  the  general  public; 

(iv)  An  organization  which  Is  operated, 
supervised,  controlled  or  principally  sup- 


ported by  a  religious  organization  (other 
than  a  tnist)  which  is  itself  not  subject 
to  the  provisions  of  this  section;  and 

(v)  An  organization  the  princl|>al  pur- 
poses or  functions  of  which  are  the  pro- 
viding of  medical  or  hospital  care  or 
medical  education  or  medical  research 
or  agricultural  research. 

(2)  Effective  January  1, 1970,  and  prior 
to  January  1,  1975,  section  503  shall 
apply  only  to  organizations  described  In 
sectl(Hi  501(c)  (17)  or  (18)  or  section 
401(a). 

(3)  Efifective  Januai-y  1,  1975,  section 
503  shall  apply  only  to  organizations  de- 
scribed in  section  501(c)  (17)  or  (18)  or 
described  in  section  401(a)  and  referred 
to  in  section  4975(g)  (2)  or  (3). 

(b)  The  prohibited  transactions  enu- 
merated in  section  503(b)  are  in  addi- 
tion to  ahd  not  in  limitation  of  the  re- 
strictions contained  in  section  501(c)  (3) , 
(17).  or  (18)  or  section  401(a).  Even 
though  an  organisation  has  not  engaged 
in  any  of  the  prohibited  transactions  re- 
ferred to  in  section  503(b),  It  still  may 
not  qualify  for  tax  exemptions  in  view  of 
the  general  provisions  of  section  501(c) 
(3).  (17).  or  (18)  orsection  401(a).  Thus, 
if  a  trustee  or  other  fiduciary  of  the  or- 
ganization (whether  or  not  he  is  also  a 
creator  or  such  organization)  enters  into 
a  transaction  with  the  organization,  such 
transaction  will  be  closely  scrutinized  in 
the  light  of  the  fiduciary  pi-inciple  re- 
quiring undivided  loyalty  to  ascertain 
whether  the  organization  is  in  fact  being 
operated  for  the  stated  exempt  purpose. 

(c)  An  organization — (1)  Described  in 
section  501(c)(3)  which  after  July  1. 
1950.  but  .^efore  January  1,  1970,  has  en- 
gaged In  any  prohibited  transaction  as 
defined  in  section  503(b),  unless  it  is 
excepted  by  the  provisions  of  paragraph 
(a)(1)  of  this  section; 

(2)  E>escribed  in  section  401(a)  and 
referred  to  in  section  4975(g)  (2)  or 
(3)  which  after  March  1,  1954.  has  en- 
gaged in  any  prohibited  transaction  as 
defined  in  section  503(b); 

(3)  Described  in  section  401(a)  and  not 
referred  to  in  section  4975(g)  (2)  or  (3) 
which  after  March  1,  1954,  but  before 
January  1,  1975,  has  engaged  in  any 
prohibited  transaction  as  defined  in  sec- 
tion 503(b)  or  which  after  December  31, 
1962,  but  before  January  1.  1975,  has 
engaged  in  any  prohibited  transaction  as 
defined  in  section  503(g)  prior  to  its 
repeal  by  section  2003(b)  (5)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (88  Stat.  978); 

(4)  Described  in  section  501(c)  (17) 
which  after  December  31,  1959,  has  en- 
gaged in  any  prohibited  transaction  as 
defined  in  section  503(b);  or 

(5)  Described  in  section  501(c)  (18) 
which  after  December  31,  1969,  has  en- 
gaged in  any  prohibited  transaction  de- 
scribed in  section  503(b) ; 

shall  not  be  exempt  from  taxation  under 
section  501(a)  for  any  taxable  year  sub- 
sequent to  the  taxable  year  In  which 
there  is  maUed  to  it  a  notice  in  writing 
by  the  Commissioner  that  it  has  engaged 
In  such  prohibited  transactions.  Such 
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notification  by  the  Commissioner  shall 
be  by  registered  or  certified  mall  to  the 
last  known  name  and  address  of  the  op- 
ganizatlon.  However,  notwithstanding 
the  requirement  of  notification  by  the 
Commissioner,  the  exemption  shall  be  de- 
nied with  respect  to  any  taxable  year  if 
such  organization  during  or  prior  to  such 
taxable  year  commenced  the  prohibited 
transaction  with  the  piu^pose  of  divert- 
ing income  or  corpus  from  its  exempt 
purposes  and  such  transaction  involved 
a  substantial  part  of  the  income  or 
corpus  of  such  organization.  For  the  pur- 
pose of  this  section,  the  term  "taxable 
year"  means  the  established  annual  ac- 
counting period  of  the  organization;  or. 
If  the  organization  has  no  such  estab- 
lished annual  accounting  period,  the 
"taxable  year"  of  the  organizations 
means  a  calendar  year.  See  26  CFR 
S  1.503(j)-l  (rev.  as  of  Apr.  1.  1974)  for 
provisions  relating  to  the  definition  of 
prohibited  transactions  in  the  case  of 
trusts  benefitting  certain  owner-em- 
ployees after  December  31. 1962,  but  prior 
to  January  1,  1975.  See  also  section  2003 
(c)(1)(B)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
978)  in  the  case  of  an  organization  de- 
scribed in  section  401(a)  with  respect  to 
which  a  disqualified  person  elects  to  pay 
a  tax  in  the  amount  and  manner  provid- 
ed with  respect  to  the  tax  imposed  by 
section  4975  of  the  Code  so  that  the  or- 
ganization may  avoid  denial  of  exemp- 
tion imder  section  503. 

(d)  The  application  of  section  503(b) 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  (i).  A  creates  a  foundation  In 
1954  ostensibly  for  educational  purposes.  B, 
a  trustee,  accumulates  the  foundation's  In- 
come from  1957  until  1959  and  then  uses  a 
substantial  part  of  this  accumulated  Income 
to  send  A's  children  to  college.  The  found»> 
tlon  would  lose  its  exemption  for  the  tax- 
able years  1957  through  1969  and  for  sub- 
sequent taxable  years  until  It  regains  Its 
exempt  status. 

Example  (2).  If  under  the  facts  In  exam- 
ple (1)  such  private  benefit  was  the  pur- 
pose of  the  foundation  from  Its  Inception, 
such  foundation  Is  not  exempt  by  reason 
of  the  general  provisions  of  section  501(c) 
(3),  without  regard  to  the  provisions  of  sec- 
tion 603,  for  all  years  since  Its  Inception, 
that  la,  for  the  taxable  years  1954  through 
1969  and  subsequent  taxable  years,  since 
under  section  601(c)(3)  the  organization 
must  be  organized  and  operated  exclusively 
for  exempt  purposes.  See  S  1.501(c)  (3) -1. 

§  1.503(b)  Statutory  prfwisions;  re- 
ffuirements  for  exemption;  prohib- 
ited transactions. 

Sec.  603.  Requirements  for  exemp- 
tion. •  •  • 

(h)  Prohibited  transactions.  For  purposes 
of  this  section,  the  term  "prohibited  transac- 
tion" means  any  transaction  in  which  an 
organization  subject  to  the  provisions  of 
this  section — 

( 1 )  Lends  any  part  of  its  income  or  corpus, 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  Interest,  to; 

(2)  Pays  any  compensation.  In  excess  of 
m  reas(»iable  allowance  for  salaries  or  other 
OMnpensatlon  for  personal  services  actually 
readered,  to; 
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(3)  Makes  any  part  of  Its  services  avail- 
able on  a  preferential  basis  to; 

(4)  Makes  any  substantial  purchase  of^ 
securities  or  any  other  property,  for  more 
than  adequate  consideration  in  money  or 
money's  worth,  from;  ''• 

(6)  Sells  any  substantial  part'^of  Its  secu- 
rities or  other  property,  for  less  than  an 
adequate  consideration  In  money  or  money's 
worth,  to;  or  ' 

(6)  Engages  In  any  other  transaction 
which  results  In  a  substantial  diversion  of 
Its  Income  or  corpus  to; 

the  creator  of  such  organization  (If  a  trust) ; 
a  person  who  has  made  a  substantial  con- 
tribution to  such  organization;  a  member 
of  the  famUy  (as  defined  In  section  267(c) 
(4) )  of  an  Individual  who  Is  the  creator 
of  such  trust  or  who  hs«  qaade  a  substan- 
tial contribution  to  such  organization;  or 
a  corporation  controlled  by  such  creator 
or  person  through  the  ownership,  directlv  or 
Indirectly,  of  50  percent  or  more  of  the  tolal 
combined  voting  power  dt  all  classes  of  stock 
entitled  to  vote  or  50  percent  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation.' 

[Sec.  503(b)  as  amended  by  sec.  |pa(])(14). 
Tax  Reform  Act  1969  (83  Stat.  ^22)  1 

§  l.S03(b)-l      Prohibited  transactions. 

(a>  In  general.  The  term  "prohibited 
transaction"  means  any  transaction  set 
forth  in  section  503(b)  engaged  in  by  any 
organization  described  in  paragraph  (a) 
of  §1.503(a)-l.  Whether  a  transaction 
Is  a  prohibited  transaction  depends  on 
the  facts  and  circumstances  of  me  par- 
ticular case.  This  section  is  Intended  to 
deny  tax-exempt  status  to  such  orga- 
nizations which  engage  in  certain  trans- 
actions which  inure  to  the  private  ad- 
vantage of  (1)  the  creator  of  such  or- 
ganization (if  it  is  a  trust) ;  (2)  any  sub- 
stantial contributor  to  such  organiza- 
tion; (3>  a  member  of  the  family  (as 
defined  in  section  267(c)  (4))  of  an  in- 
dividual who  is  such  creator  of  or  such 
substantial  contributor  to  such  organi- 
zation; or  (4)  a  corpora tioA  controlled, 
as  set  forth  in  section  503(b),  by  such 
creator  or  substantial  contributor. 

(b)  Loans  a$  prohibited  transactions 
under  section  503(b)  (f) — (1)  Adequate 
security.  For  the  purposes  of  section  503 
(b)  (1) .  which  treats  as  prohibited  trans- 
actions certain  loans  by  an  organiza- 
tion without  receipt  of  adequate  secu- 
rity and  a  reasonable  rate  of  interest,  the 
term  "adequate  security"  means  some- 
thing in  addition  to  and  supporting  a 
promise  to  pay,  which  is  so  pledged  to 
the  organization  that  it  may  be  sold, 
foreclosed  upon,  or  otherwise  disposed 
of  in  default  of  repasmient  of  the  loan, 
the  value  and  Uquidity  of  which  security 
Is  such  that  it  may  reasonably  be  antic- 
ipated that  loss  of  principal  or  interest 
will  not  result  from  the  loan.  Mortgages 
or  liens  on  property,  accommodation  en- 
dorsements of  those  financially  capable 
of  meeting  the  indebtedness,  and  stock 
or  securities  issued  by  corporations  other 
than  the  borrower  may  constitute  se- 
curity for  a  loan  to  the  persons  or  orga- 
nizations described  in  section  503 .  Cb) . 
Stock  of  a  borrowing  corporation  does 
not  constitute  adequate  security.  A  bor- 
rower's evidence  of  indebtedness,  irre- 
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si>ective  of  its  name,  Is  itself  not  security 
for  a  loan,  whether  or  not  it  was  Issued 
directly  to  the  exempt  organization. 
However,  if  any  such  evidence  of  indebt- 
edness provides  for  security  that  may  be 
sold,  foreclosed  upon,  or  otherwise  dis- 
posed of  in  default  of  repayment  of  the 
loan,  there  may  be  adequate  security  for 
such  loan.  If  an  organization  subject 
to  section  503(b)  purchases  debentures 
issued  by  a  person  specified  in  section 
503(b),  the  purchase  is  considered,  for 
purposes  of  section  503(b)  (1) .  as  a  loan 
made  by  the  purchaser  to  the  issuer  on 
the  date  of  such  purchase.  For  example, 
if  an  exempt  organization  subject  to  sec- 
tion 503(b)  makes  a  purchase  through  a 
registered  security  exchange  of  deben- 
tures issued  by  a  person  described  In 
section  503(b).  and  owned  by  an  un- 
known third  party,  the  purchase  will  be 
considered  as  a  loan  to  the  issuer  by  the 
purchaser.  For  rules  relating  to  loan  of 
funds  to,  or  investment  of  funds  in  stock 
or  securities  of.  persons  described  in  sec- 
tion 503(b)  by  an  organization  described 
in  section  401(a).  see  paragraph  (b)  (5) 
of  S  1.401-1. 

(2 )  Effective  dates.  The  effective  dates 
for  the  appUcation  of  the  definition  of 
adequate  security  in  paragraph  (b)(1) 
of  this  paragraph  are : 

(I)  March  15.  1956.  for  loans  (other 
than  debentures)  made  after  March  15, 
1956; 

(II)  January  31.  1957,  for  loans  (other 
than  debentures)  made  before  March  16, 
1956,  and  continued  after  January  31, 
1957: 

(iii>  November  8.  1956,  for  debentures 
which  were  purchased  after  November  8, 
1956: 

(iv)  December  1.  1958,  for  debentures 
which  were  purchased  before.  Novem- 
ber 9.  1956,  and  held  after  December  1, 
1958; 

'  (V)  If  an  employees*  pension,  stock 
bonus,  or  profit-sharing  trust  described 
in  section  401  (a>  made  a  loan  before 
Ikiarch  1,  1954,  repayable  by  its  terms 
after  December  31,  1955.  and  which 
would  constitute  a  prohibited  transaction 
If  made  on  or  after  March  1.  1954,  the 
loan  shall  not  constitute  a  prohibited 
transaction  If  held  imtil  maturity  (deter- 
mined without  regard  to  any  extension  or 
renewal  thereof) ; 

(vi)  January  1.  1960,  for  loans  (in- 
cluding the  purchase  of  debentures) 
made  by  supplemental  imemployment 
benefit  trusts,  described  In  section  501 
(c)(17); 

(vll)  January  1.  1970.  for  loans  (in- 
cluding the  purchase  of  debentures) 
made  by  employees'  contribution  pension 
plan  trusts  described  in  section  501(c) 
(18). 

(3)  Certain  exceptions  to  section  503 
(b)(i).  See  section  503(e)  and  S§  1503 
(e)-l.  1.503(e) -2.  and  1.503(e)-3  for 
special  rules  providing  that  certain  obli- 
gations acquired  by  trusts  described  In 
section  401(a)  or  section  501(c)  (17)  or 
(18)  shall  not  be  treated  as  loans  made 
without  the  receipt  of  adequate  security 
for  purposes  of  section  503(b)(1).  See 
section  503(f)  and  1 1.503  (f)-l  for  an  ex- 
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ception  to  the  application  of  section  503 
<b)(l)  for  certain  loans  made  by  em- 
ployees' trusts  described  In  section  401 
(a). 

(c)  Examples.  Tlie  principles  of  this 
section  are  Illustrated  by  the  following 
examples:  (Assume  that  section  503  (e) 
and  (f)  are  not  applicable.) 

Example  {1) .  A,  creator  of  an  exempt  trust 
subject  to  section  603.  borrows  $100,000  from 
Bucb  trust  In  1960,  giving  his  unsecured 
promissory  note.  The  net  worth  of  A  Is 
$1,000,000.  The  net  worth  of  A  Is  not  "secu- 
rity" for  such  loan  and  the  transaction  Is  a 
prohibited  transaction.  If,  however,  the  note 
Is  secured  by  a  mortgage  on  property  of  suf- 
ficient value,  or  Is  accompanied  by  acceptable 
collateral  of  sufficient  value,  or  carries  with 
It  the  secondary  promise  of  repayment  by 
an  accommodation  endorser  financially  ca- 
pable of  meeting  the  Indebtedness,  it  may  b« 
adequately  secured.  However,  subordinated 
debenture  bonds  of  a  partnership  which  are 
guaranteed  by  the  general  partners  are  not 
adequately  secured  since  the  general  part- 
ners are  liable  for  the  firm's  debt  and  their 
guaranty  adds  no  additional  security. 

Exampie  (2).  Assume  the  same  facts  as  In 
example  ( 1 )  except  that  A's  promissory  note 
In  the  amount  of  $100,000  to  the  trust  Is  se- 
cured by  property  which  has  a  fair  market 
value  of  $75,000.  A's  promissory  note  secured 
to  the  extent  of  $76,000  Is  not  adequately 
secured  within  the  meaning  of  section  603 
(b)  (1)  since  the  security  at  the  time  of  the 
transaction  mxist  be  svUficlent  to  repay  the 
Indebtedness,  Interest,  and  charges  which 
may  pertain  thereto. 

Example  (3).  Corporation  M,  a  substantial 
contributor  to  an  exempt  organization  sub- 
ject to  section  603.  borrows  $160,000  from 
such  organization  in  1960.  giving  Its  promis- 
sory note  accompanied  by  stock  of  the  bor- 
rowing corporation  with  a  fair  market  value 
of  $200,000.  Since  promissory  notes  and  de- 
bentures have  priority  over  stock  in  the  event 
of  liquidation  of  the  corporation,  stock  of  a 
borrowing  corporation  is  not  adequate  se- 
curity. Likewise,  debenture  bonds  which  are 
convertible  on  default  into  voting  stock  of 
the  issuing  corporation  do  not  constitute 
"adequate  security"  under  section  603(b)  (1) . 
Example  (4) .  B,  creator  of  an  exempt  trust 
subject  to  section  503,  borrows  $100,000  from 
such  trust  In  1960,  giving  his  seciired  promla- 
Bory  note  at  the  rate  of  3  percent  Interest. 
The  prevailing  rate  of  Interest  chEurged  by 
financial  institutions  In  the  community 
where  the  transaction  takes  place  is  5  percent 
for  a  loan  of  the  same  duration  and  similarly 
seciired.  The  loan  by  the  trust  to  the  grantor 
Is  a  prohibited  transaction  since  section  603 
(b)  (1 )  requires  both  adequate  security  and  a 
reasonable  rate  of  Interest.  Further,  a  prom- 
ise to  repay  the  loan  pltia  a  percentage  of 
future  profits  which  may  be  greater  than  the 
prevailing  rate  of  Interests/loes  not  meet  the 
reasonable  rate  of  Interest  requirement. 

Example  (5).  N  Corfjoratlon,  a  substantial 
contributor  to  an  exempt  organization  sub- 
ject to  section  603  borrows  $50,000  on  or 
after  March  16,  1956,  from  the  organization. 
If  the  loan  Is  not  adequately  secured,  the 
organization  has  committed  a  prohibited 
transaction  at  the  time  the  loan  was  made. 
If  the  loan  had  been  made  on  or  before 
March  15.  1956.  and  is  continued  after  Janu- 
ary 31,  1957.  it  must  be  adequately  secured 
on  February  1.  1957.  or  It  will  be  considered 
a  prohibited  transaction  on  that  date.  How- 
ever. If  the  exempt  organization  were  an  em- 
ployees' trust,  described  in  section  401(a). 
and  the  loan  were  made  before  March  1,  1954, 
repayable  by  Its  terms  after  December  31. 
1956,  It  would  not  have  to  be  adequately 
secured  on  February  1.  1957.  Moreover,  U  tb« 
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exempt  organization  were  a  supplemental  un- 
employment benefit  trust,  described  In  eec- 
tlon  601(c)  (17),  and  the  loan  were  made 
before  January  1.  1960,  repayable  by  Its 
terms  after  December  31,  1969,  tt  would  not 
have  to  be  adequately  secured  on  Jantiary  1, 
1960. 

Example  (6) .  An  exempt  organization  sub- 
ject to  section  603  purchases  a  debenture 
Issued  by  O  Corporation,  which  is  a  substan- 
tial contributor  to  the  organization.  The  or- 
ganization purchases  the  debenture  In  an 
arm's  length  transaction  from  a  third  per- 
son on  or  after  November  9.  1956.  The  pur- 
chase Is  considered  as  a  loan  by  the  organi- 
zation to  O  Corporation.  The  loan  must  be 
adequately  secured  when  it  Is  made,  or  It  Is 
considered  as  a  prohibited  transaction  at  that 
time.  If  the  organization  purchased  the  deb- 
enture before  November  9,  1966,  and  holds 
it  after  December  1,  1968,  the  debenture  must 
be  adequately  secured  on  December  2,  1958,  or 
It  will  then  be  considered  as  a  prohibited 
transaction.  However,  If  the  organization 
were  an  employees'  trust  described  In  section 
401(a),  and  if  the  debenture  were  purchased 
before  March  1,  1954,  and  Its  maturity  date 
Is  after  December  31.  1955,  the  debenture 
does  not  have  to  be  adequately  secured. 
Moreover,  If  the  organization  were  an  em- 
ployees' contribution  pension  plan  trust  de- 
scribed tn  section  501(c)  (18),  and  if  the 
debenture  were  purchased  before  January  1. 
1970,  and  its  maturity  date  is  after  December 
31,  1969,  the  debenture  does  not  have  to  be 
adequately  secured. 

§  1.503(c)  Statolory  provisions;  re- 
qnirenients  for  exemption;  future 
status  of  organizations  denied  exemp- 
tion. 

Sec.  603.  Requirements  for  exemption.  •  •  • 
(c)  Future  status  of  organizations  de- 
nied exemption.  Any  organization  described 
In  section  501(c)  <17)  or  (18)  or  subsection 
(a)  (1)  (B)  which  ts  denied  exemption  under 
section  601(a)  by  reason  of  subsection  (a) 
of  this  section,  with  respect  to  any  taxable 
year  following  the  taxable  year  In  which 
notice  of  denial  of  exemption  was  received, 
may,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  file  claim  for  ex- 
emption, and  U  the  Secretary  or  his  delegate, 
pursuant  to  such  regulations.  Is  satisfied 
that  such  organization  will  not  knowingly 
again  engage  in  a  prohibited  transaction, 
such  organization  shall  be  exempt  with  re- 
spect to  taxable  years  after  the  year  In  which 
such  Malm  Is  filed. 

(Sec.  603(c)  as  amended  by  sec.  2(c),  Act 
of  July  14,  1960  (Pub.  Law  86-667,  74  Stat. 
635);  sec.  101  (J)  (9)  and  (14),  and  by  sec. 
121  (b)  (6)  (B)  Tax  Reform  Act  1969  (83  Stat. 
627,  642);  sec.  2003(b)(4),  Employee  Retire- 
ment Income  Security  Act  1974  (88  Stat. 
878). 1 

§  1.503(c)— 1      Future  status  of  orgunir.n- 
tions  denied  exentption. 

(a)  Any  organization  described  in  sec- 
tion 501(c)  (3),  (17).  or  (18),  or  an  em- 
ployees' trust  described  in  section  401  (a) , 
which  Is  denied  exemption  under  section 
501(a)  by  reason  of  the  provisions  of 
section  503(a),  may  flle.  in  any  taxable 
year  following  the  taxable  year  in  which 
notice  of  denial  was  issued,  a  claim  for 
exemption.  In  the  case  of  organizations 
described  in  section  501(c)  (3).  (17).  or 
(18),  the  appropriate  exemption  appli- 
cation shall  be  used  for  this  purpose,  and 
shall  be  filed  with  the  district  director. 
In  the  case  of  an  employees'  trust  de- 
scribed in  section  401(a).  the  informa- 
tion described  in  §4. 404(a) -2  shall  be 


submitted  with  a  letter  clEdmlng  exemp- 
tion. An  employees'  trust  described  in 
section  401  (a)  shall  submit  this  informa- 
tion to  the  district  director  with  whom  a 
request  for  a  determination  as  to  its  qual- 
ification under  section  401  and  exemption 
imder  section  501  may  be  submitted  un- 
der paragraph  (o)  of  §  601.201  of  this 
chapter  (Statement  of  Procedural 
Rules) .  A  claim  for  exemption  must  con- 
tain or  have  attached  to  it.  in  addition 
to  the  Information  generally  required  of 
such  an  organization  claiming  exemption 
as  an  organization  described  in  section 
501(c)  (17).  or  (18).  or  section  401  (a)  (or 
section  501(c)(3)  prior  to  January  1, 
1970),  a  written  declaration  made  imder 
the  penalties  of  perjury  by  a  principal 
officer  of  such  organization  authorized  to 
make  such  declaration  that  the  organi- 
zation will  not  knowingly  again  engage 
in  a  prohibited  transaction,  (as  defined  in 
section  503(b)  (or  4975(c)  if  such  section 
applies  to  such  organization)).  In  the 
case  of  section  501(c)(3)  organizations 
which  have  lost  their  exemption  after 
December  31,  19(59,  pursuant  to  section 
503,  a  claim  for  exemption  must  contain 
or  have  attached  to  it  a  written  agree- 
ment made  under  penalties  of  perjury  by 
a  principal  officer  of  such  organization 
authorized  to  make"  such  agreement  that 
the  organization  will  not  violate  the  pro- 
visions of  chapter  42.  In  addition,  such 
organization  must  comply  with  the  rules 
for  governing  instruments  as  prescribed 
in  §  1.508-3.  See  8  1.501  (a) -1  for  proof 
of  exemption  requirements  in  general, 

(b>^  If  the  Commissioner  is  satisfied 
that  such  organization  will  not  knowingly 
again  engage  in  a  prohibited  transaction 
(as  defined  under  section  503(b)  or  4975 
(c),  as  applicable  to  such  organization) 
or  In  the  case  of  a  section  501(c)(3) 
organization,  will  not  violate  the  provis- 
ions of  chapter  42,  and  the  organization 
also  satisfied  all  the  other  requirements 
under  section  501(c)  (3^,  (17),  or  (18), 
or  section  401(a).  the  AganlzaUon  will 
be  so  notified  in  writid^'In  such  case 
the  organization  will  be  exempt  (subject 
to  the  provisions  of  section  501(c)  (3) .  or 
sections  501  (c)  (17),  (18)  or  401  (a),  and 
503,  and  504  when  applicable)  with  re- 
spect to  the  taxable  years  subsequent  to 
the  taxable  year  In  which  the  claim  de- 
scribed In  section  503(c)  Is  filed.  Section 
503  contemplates  that  an  organization 
denied  exemption  because  of  the  terms  of 
such  section  will  be  subject  to  taxation 
for  at  least  one  full  taxable  year.  For  the 
purpose  of  this  section,  the  term  "taxable 
year"  means  tj;\e  established  annual  ac- 
counting period  of  the  organization;  or, 
if  the  organization  has  no  such  estab- 
lished annual  accounting  period,  the 
"taxable  year"  of  the  organization  means 
the  calendar  year, 

(c)  For  taxable  years  beginning  after 
December  31.  1969,  the  denial  of  an  ex- 
emption pursuant  to  this  section,  for  a 
taxable  year  prior  to  January  1,  1970,  of 
an  organization  described  in  section  501 
(c)  (3)  shall  not  cause  such  organization 
to  cease  to  be  described  in  section  501(c) 
(3)  for  purposes  of  part  n  of  subchapter 
P,  chapter  1  and  for  purposes  of  the  ap- 
plication of  chapter  42  taxes. 
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(d)  In  the  case  of  an  organization  de- 
scribed in  section  501(c)(3),  which  has 
lost  its  exemption  pursuant  to  section 
503,  and  which  has  not  notified  the  Com- 
missioner that  it  is  applying  for  recogni- 
tion of  its  exempt  status  under  section 
SOS  (a)  and  this  section,  no  gift  or  con- 
tribution made  after  December  31,  1969, 
which  would  otherwise  be  deductible 
under  sections  170,  642(c) ,  or  545(b)  (2) 
shall  be  allowed  as  a  deduction.  For  rules 
relating  to  the  denial  of  deductions 
vrith  respect  to  gifts  or  contributions 
made  before  January  1,  1970.  see.  $  1.503 
(e)-4. 


1 


§  1.503(d)  Statutory  proiisions;  re- 
quirements for  exemption;  ftpcrial 
rules  for  loans.  \ 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(d)  Special  rule  for  loansSFor  purposes  of 
the  application  of  subsectlon^tb)  (1),  In  the 
case  of  a  loan  by  a  trust  described  In  section 
401(a),  the  following  rules  shairsapply  with 
respect  to  a  loan  made  before  March  1,  1964, 
which  would  constitute  a  prohibited  trans- 
action If  made  on  or  after  March  1, 1954 : 

(1)  If  any  part  of  the  loan  Is  repayable 
prior  to  December  31.  1955,  the  renewal  of 
such  part  of  the  loan  for  a  period  not  ex- 
tending beyond  December  31,  1955,  on  the 
same  terms,  shall  not  be  considered  a  pro- 
hibited transaction. 

(2)  If  the  loan  Is  repayable  on  demand, 
the  continuation  of  the  loan  -without  the 
receipt  of  adequate  security  and  a  reasonable 
rate  of  Interest  beyond  December  31,  1955, 
shall  be  considered  a  prohibited  transaction. 

ISec.  503(d)  as  amended  by  sees.  101  (J)  (10) 
.ind  (14),  Tax  Reform  Act  1969  (83  Stat. 
527).] 

3  1, 303(d) — 1      Cross  i^ftrCinos. 

For  provisions  relating*  to  loans  de- 
scribed in  section  503(b)(1)  by  a  trust 
described  in  section  401(a).  see  §  1.503 
(b)-l  and  section  503  (e)  and  (f)  and 
the  regulations  thereimder. 

§  1, 503(e)      Statutory       provisions;       re- 
quirenients    for    exemption;   8p«'tial 
rules. 
Sec.  503.  Requirements  for  exemption.  •  •  • 

(e)  Special  rules  For  purposes  of  subsec- 
tion (b)  (1),  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  Indebtedness 
(hereinafter  in  this  subsection  referred  to 
as  "obligation"  )  shall  not  be  treated  as  a 
loan  made  without  the  receipt  of  adequate 
security  If — 

( 1 )  Such  obligation  Is  acquired — 

(A)  On  the  market,  either  (1)  at  the  price 
of  the  obligation  prevailing  on  a  national  se- 
securltles  exchange  which  Is  registered  with 
the  Securities  and  Exchange  Commlsaion,  or 
(U)  if  the  obligation  Is  not  traded  on  such 
a  national  securities  exchange,  at  a  price  not 
less  favorable  to  the  trust  than  the  ofTerlng 
price  for  the  obligation  as  established  by 
current  bid  and  asked  prl<  es  quoted  by  per- 
sons Independent  of  the  Issuer; 

(B)  From  an  underwriter,  at  a  price  (1)  not 
In  excess  of  the  public  offering  price  for  the 
obligation  as  set  forth  In  a  prospectus  or 
offering  circular  filed  with  the  Securities  and 
Exchange  Commission,  and  (11)  at  which  a 
substantial  portion  of  the  same  issue  is  ac- 
quired by  persons  Independent  of  the 
issuer;  or 

(C)  Directly  from  the  Issuer,  at  a  price  not 
less  favorable  to  the  trust  tiian  the  price 
paid  currently  for  a  substantial  portion  of 
the  same  Issue  by  persons  Independent  of 
the  Issuer, 
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(2)  Immediately  following  acquUltlon  of 
such  obligation — 

(A)  Not  more  than  26  percent  of  the  ag- 
gregate amount  of  obligations  'issued  la  such 
Issue  and  outstanding  at  the  time  Of  ac- 
quisition Is  held  by  the  trust,  and 

(B)  At  least  50  percent  of  the  aggregate 
amount  referred  to  In  subparagraph  (A)  Is 
held  by  persons  Independent  of  the  Issuer; 
and     ^\ 

(3)  ;Immedlately  following  acqul-'iltlon  of 
the  obligation,  not  more  than  25  percent  of 
the  assets  of  the  trust  Is  Invested  in  obliga- 
tions of  persons  described  in  subsection  (b) . 

[Sec.  503(e)  as  added  by  Sec.  30(a).  Tech- 
nical Amendments  Act  1958  (72  Stat.  1629); 
amended  by  Sec.  2(d),  Act  of  July  14,  1960 
(Pub.  Law  86-667,  74  Stat.  636);  sees.  101 
(j)  (11)  and  (14),  Tilx  Reform  Act  1969  (83 
^  Stat.  527). 1  I 

§  1.503 (e)-l      Special  rules.  |' 

(a)  In  general.  (1)  Section  503(e) 
provides  that  for  purposes  of  section 
503(b)  (1)  (relating  to  loans  made  with- 
out the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest)  the  acqui- 
sition of  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  indebtedness 
shall  not  be  treated  as  a  loananade  with- 
out the  receipt  of  adequate  security  if 
certain  requirements  are  met.  Those  re- 
quirements are  described  in  S  1.503(e) -2. 

(2>  Section  503(e)  does  not  affect  the 
requirement  in  section  563(b)(1)  of  a 
reasonable  rate  of  interest.  Thus,  al- 
though the  acquisition  of  a  certificate 
of  indebtedness  which  meets  all  of  the 
requirements  of  section  503  <e>  and  of 
§  1.503(e) -2  will  not  be  considered  as  a 
loan  made  without  the  retelpt  of  ade- 
quate security,  the  acqui^tion  of  such 
an  indebtedness  does  constitute  a  pro- 
hibited transaction  if  the  indebtedness 
does  not  bear  a  reasonable  rate  of  in- 
terest. 

(3)  Tlie  provisions  of  section  503(e) 
do  not  limit  the  effect  of  section  401(a) 
and  §  1.401-2,  section  501(c)  (17)  (A)  (i), 
or  section  501(c)  (18)  (A),  all  relating  to 
the  use  or  diversion  of  corpus  or  Income 
of  the  respective  employee  trusts.  Fur- 
thermore, the  provisions  of  section  503 
(e)  do  not  limit  the  effect  of  any  of  the 
provisions  of  section  503  other  than  sec- 
tion 503(b)(1).  Thus,  for  example,  al- 
though a  loan  made  by  an  employees' 
trust  described  in  section  503fa)<l)(B) 
meets  all  the  requirements  of  eection 
503(e)  and  therefore  is  not  treated  as  a 
loan  made  without  the  receipt  of  ade- 
quate security,  such  an  employees'  trust 
making  such  a  loan  will  lose  its  exempt 
status  if  the  loan  is  not  considered  as 
made  for  the  exclusive  benefit  of  the  em- 
ployees or  their  beneficiaries.  Similarly, 
a  loan  which  meete  the  requirements  of 
section  503(e)  will  cjonstltute  a  prohib- 
ited transaction  within  the  meaning  of 
section  503 (b)  (6)  If  it  results  In  a  sub- 
stantial diversion  of  the  trust's  Income 
or  corpus  to  a  person  described  in  section 
503(b). 

(b)De/lnif  10715.  For  purposes  of  section 
503(e) : 

(1)  The  term  "obligation"  means  bond, 
debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness. 
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(2)  The  term  "issuer"  includes  any 
person  described  In  section  503(b)  who 
Issues  an  obligation. 

(3)  (1)  The  term  "person  independent 
of  the  issuer"  means  a  person  who  is  not 
related  to  the  issuer  by  blood,  by  mar- 
riage, or  by  reason  of  any  substantial 
business  interests.  Persons  who  will  be 
considered  not  to  be  independent  of  the 
issuer  include  but  are  not  limited  to: 

(a)  The  spouse,  ancestor,  lineal  de- 
scendant, or  brother  or  sister  (whether 
by  whole  or  half  blood)  of  an  individual 
who  is  the  issuer  of  an  obllgalton; 

(b)  A  corporation  controlled  directly  i 
or  indirectly  by  an  individual  who  is  the 
issuer,  or  directly  or  indirectly  by  the 
spouse,  ancestor,  lineal  descendant,  or 
brother  or  sister  (whether  by  whole  or  ^ 
half  blood)  of  an  individual  who  is  the 
issuer; 

(c)  A  corporation  which  directly  or  In- 
directly controls,  or  is  controlled  by,  a 
corporate  Issuer; 

(d)  A  controlling  shareholder  of  a  cor- 
portlon  which  is  the  Issuer,  or  which 
controls  the  issuer; 

(e)  An  officer,  director,  or  other  em- 
ployee of  the  issuer,  of  a  corporation  con- 
trolled by  the  issuer,  or  of  a  corporation 
which  controls  the  issuer; 

(/)  A  fiduciary  of  any  trust  created  by 
the  Issuer,  by  a  corporation  which  con- 
trols the  issuer,  or  by  a  corporation  which 
is  controlled  by  the  Issuer;  or 

(ff*  A  corporation  controlled  by  a  per- 
son who  controls  a  corporate  issued. 

(ii>  For  purposes  of  paragraph  (b)  (3) 
(1)  of  this  section,  the  term  "control" 
means,  with  respect  to  a  corporation, 
direct  or  indirect  ownership  of  50  per- 
cent or  more  of  the  total  combined  vot-  ^ 
ing  power  of  all  voting  stock  or  50  per- 
cent or  more  of  the  total  value  of  shares 
of  all  classes  of  stock.  If  the  aggregate 
amount  of  stock  in  a  corporatio*i  owned 
by  an  Individual  and  by  the  spouse,  an- 
cestors, lineal  descendants,  brothers,  and 
sisters  (whether  by  whole  or  half  blood) 
of  the  individual  is  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
voting  stock  or  is  50  percent  or  more  of 
the  total  value  of  all  classes  of  stock, 
then  each  of  these  persons  shall  be  con- 
sidered as  the  controlling  shareholder  of 
the  corporation. 

(ill)  In  determining  family  relation- 
ships for  purposes  of  paragraph  (b)  (3) 
(1)  of  this  subparagraph,  a  legally 
adopted  child  of  an  individual  shall  be 
treated  as  a  child  of  such  individual  by 
blood. 

(4)  The  term  "issue"  means  all  the 
obligations  of  an  issuer  which  are  of- 
fered for  sale  on  substantially  the  same 
terms.  Obligations  shall  be  considered  of- 
fered for  sale  on  substantially  the  same 
terms  if  such  obligation  would,  at  the 
same  time  and  under  the  same  circum- 
stances, be  traded  on  the  market  at  the 
same  price.  On  the  other  hand,  if  the 
terms  on  which  obligations  are  offered 
for  sale  differ  in  such  manner  as  would 
cause  such  obligations  to  be  traded  on 
the  market  at  different  prices,  then 
such  obligations  are  not  part  of  the  same 
Issue.  The  following  are  examples  it>f 
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terms  which,  if  different,  woiild  cause 
obligations  to  be  traded  on  the  market 
at  different  prices :  <1)  Interest  rate ;  (U) 
Matiujlty  date;  (ill)  CoUateral;  and  (Iv) 
Conversion  provisions. 

The  fact  that  obligations  are  offered 
for  sale  on  different  dates  will  not  pre- 
clude such  obligations  from  being  part 
of  the  same  Issue  if  they  all  mature  on 
the  same  date  and  if  the  terms  on  which 
they  are  offered  for  sale  are  otherwise  the 
same,  since  such  obligations  would,  at 
the  same  time  and  imder  the  same  con- 
ditions, be  traded  on  the  market  at  the 
same  i>rice.  Obligations  shall  not  be  con- 
sidered part  of  the  same  Issue  merely 
because  they  are  part  of  the  same  au- 
thorization or  because  they  are  registered 
as  part  of  the  same  issue  with  the  Se- 
curities and  Exchange  Commission. 

§  1.503(e)-2      Requircnicnls, 

(a)  In  general.  The  requirements 
which  must  be  met  under  section  503(e) 
for  an  obligation  not  to  be  treated  as  a 
loan  made  without  the  receipt  of  ade- 
quate security  for  purposes  of  section 
503(b)(1)  are  described  in  paragraphs 
(b),  (c).  and  (d)  of  this  section.  For 
purposes  of  this  section,  the  term  "em- 
ployee trust"  shall  mean  any  of  the  three 
kinds  of  organizations  described  in  sec- 
tion 503(a)(1). 

(b)  Methods  of  acquisition — (1)  In 
general.  The  employee  trust  must  acquire 
the  obligation  on  the  market,  by  pur- 
chase from  an  underwriter,  or  by  pur- 
chase from  the  issuer,  in  the  manner  de- 
scribed in  subparagraph  (2),  (3),  or  (4) 
of  this  paragraph. 

(2)  On  the  market.  (1)  An  obligation 
Is  acquired  on  the  market  when  It  Is 
purchased  through  a  national  securities 
exchange  which  is  registered  with  the 
Securities  and  Exchange  Commission,  or 
when  It  is  purchased  in  an  over-the- 
counter  transaction.  For  purposes  of  the 
preceding  sentence,  securities  purchased 
through  an  exchange  which  is  not  a  na- 
tional securities  exchange  registered  with 
the  Secimtles  and  Exchange  Commission 
shall  be  treated  as  securities  pvirchased 
In  an  over-the-counter  taransaction. 

(11)  (a)  If  the  obligation  Is  listed  on 
a  national  securltie^xchange  registered 
with  the  Seciuities  and  Exchange  Com- 
mission, It  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
counter  transaction  at  a  price  not  great- 
er than  the  price  of  the  obligation  pre- 
vailing on  such  an  exchange  at  the  time 
of  the  purchase  by  the  employee  trust. 

(b)  For  purposes  of  section  503(e) ,  the 
price  of  the  obligation  prevailing  at  the 
time  of  the  purchase  means  the  price 
which  accurately  reflects  the  market 
value  of  the  obligation.  In  the  case  of 
an  obligation  purchased  through  a  na- 
tional securities  exchange  which  Is  reg- 
istered with  the  Securities  and  Exchange 
Commission,  the  price  paid  for  the  obli- 
gation will  be  considered  the  prevailing 
price  of  the  obligation.  In  the  case  of  an 
obligation  purchased  In  an  over-the- 
counter  transaction,  the  prevailing  price 
may  be  the  price  at  which  the  last  sale 
of  the  obligation  was  affected  on  such 
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national  securities  exchange  immediately 
before  the  employee  trust's  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices  at  which  sales  were  ef- 
fected on  such  exchange  on  the  same 
day  or  on  the  Immediately  preceding  day 
or  on  the  last  day  during  which  there 
were  sales  of  such  obligation  or  may  be  a 
price  determined  by  any  other  method 
which  accurately  reflects  the  market 
value  of  the  obligation. 

(ill)  (a)  If  the  obligation  is  not  listed 
on  a  national  securities  exchange  which 
is  registered  with  the  Securities  and  Ex- 
change Commission,  It  must  be  purchased 
in  an  over-the-counter  transaction  at  a 
price  not  greater  than  the  offering  price 
for  the  obligation  sis  established  by  cur- 
rent bid  and  asked  prices  quoted  by  per- 
sons Independent  of  the  issuer. 

<b)  For  purposes  of  section  503(e)  the 
offering  price  for  the  obligation  at  the 
time  of  the  piuxhase  means  the  price 
which  acciurately  reflects  the  market 
value  of  the  obligation.  The  offering 
price  may  be  the  price  at  which  the  last 
sale  of  the  obligation  to  a  person  inde- 
pendent of  the  Issuer  was  effected  im- 
mediately before  the  employee  trust's 
purchase  of  such  obligation  on  the  same 
day  or  may  be  the  mean  between  the 
highest  and  lowest  prices  at  which  sales 
to  persons  independent  of  the  Issuer 
were  effected  on  the  same  day  or  on  the 
immediately  preceding  day  or  on  the  last 
day  during  which  there  were  sales  of 
such  obligation  or  may  be  a  price  de- 
terminated by  any  other  method  which 
accurately  reflects  the  market  value  of 
the  obUgatlon.  The  offering  price  for  an 
obligation  must  be  a  valid  price  for  the 
amoimt  of  the  obligations  which  the 
trust  Is  purchasing.  For  example,  if  an 
employees'  trust  described  In  section 
503(a)(1)(B)  purchases  1.000  bonds  of 
the  employer  corporation  at  the  offering 
price  established  by  current  prices  for  a 
lot  of  10  such  bonds,  such  offering  price 
may  not  be  a  valid  price  for  1,000  bonds 
and  the  piuxhase  may  therefore  not 
meet  the  requirements  of  this  subdivi- 
sion. For  a  purchase  of  an  obligation  to 
qualify  under  this  subdivision,  there 
must  be  sufQcient  current  prices  quoted 
by  persons  Independent  of  the  Issuer  to 
establish  accurately  the  current  value  of 
the  obligation.  Thus,  If  there  are  no  cur- 
rent prices  quoted  by  persons  Independ- 
ent of  the  Issuer,  an  over-the-covmter 
transaction  will  not  qualify  vmder  this 
subparagraph  even  though  the  obliga-" 
tlon  was  purchased  in  an  arm's  length 
transaction  from  a  person  Independent 
of  the  issuer. 

(Iv)  For  purposes  of  this  section,  an 
over-the-counter  transaction  is  one  not 
executed  on  a  national  securities  ex- 
change which  is  registered  with  the  Se- 
curities and  Exchange  Commission.  An 
over-the-counter  transaction  may  be 
made  through  a  dealer  or  an  exchange 
which  is  not  such  a  national  securities 
exchange  or  may  be  made  directly  from 
the  seller  to  the  purchaser. 

(3)  From  an  underwriter.  An  obliga- 
tion may  be  purchased  from  an  imder- 


wrlter  If  It  Is  purchased  at  a  price  not 
greater  than: 

(I)  The  public  offering  price  for  the 
obligation  bs  set  forth  in  a  prospectus  or 
offering  circular  flled  with  the  Securi- 
ties and  Exchange  Commission,  or 

(II)  The  price  at  which  a  substantial 
portion  of  the  Issue  Including  such  obli- 
gation is  acquired  by  persons  independ- 
ent of  the  issuer, 

whichever  Is  the  lesser  price.  For  pur- 
poses of  this  subparagraph,  a  portion 
of  the  Issue  will  be  considered  sub- 
stantial if  the  purchasers  of  such  por- 
tion by  persons  independent  of  the  issuer 
are  sufiQcient  to  establish  that  fair  mar- 
ket value  of  the  obligations  Included  In 
such  Issue.  In  determining  whether  the 
purchases  are  sufBcient  to  establish  the 
fair  market  value,  all  the  surrounding 
facts  and  clrcxmistances  wlB  be  consid- 
ered, including  the  niunber  of  independ- 
ent purchasers,  the  aggregate  amount 
purchased  by  each  such  Independent 
purchaser,  and  the  number  of  transac- 
tions. In  the  case  of  a  large  issue,  pur- 
chases of  a  small  percentage  of  the  out- 
standing obligations  may  be  considered 
purchases  of  a  substantial  portion  of  the 
Issue;  whereas,  in  the  case  of  a  small 
issue,  purchases  of  a  larger  percentage  of 
the  outstanding  obligations  will  ordinar- 
ily be  required.  The  requirement  in  para- 
graph (b)  (3)  (ii)  of  this  section  contem- 
plates purchase  of  the  obligations  by 
persons  Independent  of  the  Issuer  con- 
temportmeously  with  the  purchase  by 
the  employee  trust.  If  a  substantial  por- 
tion has  been  purchased  at  different 
prices,  the  price  of  the  portion  may  be 
based  on  the  aversige  of  such  prices,  and 
if  several  substantial  portions  have  been 
sold  to  persons  Independent  of  the  Issuer, 
the  price  of  any  of  the  substantial  por- 
tions may  be  used  for  purposes  of  this 
subparagraph. 

(4)  From  the  issuer.  An  obligation  may 
be  purchased  directly  from  the  issuer  at 
a  price  not  greater  than  the  price  paid 
currently  for  a  substantial  portion  of 
the  same  Issue  by  persons  independent  of 
the  issuer.  This  requirement  contem- 
plates piu-chasc  of  a  substantial  portion 
of  the  same  Issue  by  persons  Independent 
of  the  issuer  contemporaneously  with  the 
purchase  by  the  employee  trust.  For 
purposes  of  this  subparagraph,  a  por- 
tion of  the  issue  will  be  considered 
substantial  If  the  purchases  of  such  por- 
tion by  persons  Independent  of  the  Issuer 
are  sufiQcient  to  establish  the  fair  market 
value  of  the  obligations  Included  in  such 
issue.  In  determining  whether  the  piu-- 
chases  are  sufficient  to  establish  the  fair 
market  value,  all  the  surrounding  facts 
and  circumstances  will  be  considered,  In- 
cluding the  number  of  Independent  pur- 
chasers, the  aggregate  amount  purchased 
by  each  such  independent  purchaser,  and 
the  number  of  transactions.  In  the  case 
of  a  large  issue,  purchases  of  a  small 
percentage  of  the  outstanding  obliga- 
tions may  be  considered  purchases  of  a 
substantial  portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
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obligations  will  ordinarily  be  required. 
The  price  paid  for  a  substantial  portion 
of  the  issue  may  be  determined  in  the 
manner  provided  in  paragraph  (b)  (3)  of 
this  section. 

"(c)  Limitations  on  holdings  of  obliga- 
tions. (1)  Immediately  following  acquisi- 
tion of  the  obligation  by  the  employee 
trust: 

(1)  Not  more  than  25  percent  of  the 
aggregate  amount  of  the  obligations 
Issued  in  such  issue  and  outstanding  im- 
mediately after  acquisition  by  the  trust 
may  be  held  by  the  trust,  and 

(h)  At  least  50  percent  of  such  aggre- 
gate amount  must  be  held  by  persons 
Independent  of  the  issuer. 

(2)  (1)  For  purposes  of  paragraph  (c) 
(1)  of  this  section,  an  obilgatiom  Is  not 
considered  as  outstanding  if  it  is  held 
by  the  Issuer.  For  example,  if  an  oDH«a- 
tion  which  has  been  issued  and  out- 
standing is  repurchased  and  held  by  the 
Issuer,  without  cancellation  or  retire- 
ment, such  an  obligation  is  not  con- 
sidered outstanding. 

(11)  For  piuposes  of  paragraph  (c)  (1) 
of  this  section,  the  amounts  of  the  obli- 
gations held  by  the  trust  and  by  persons 
Independent  of  the  Issuer  shall  be  com- 
puted on  the  basis  of  the  face  amount 
of  the  obligations. 

(d)  Limitation  on  amount  invested  in 
obligations.  (1)  (1)  Immediately  follow- 
ing acquisition  of  the  obligation,  not 
more  than  25  percent  of  the  assets  of  the 
employee  trust  may  be  invested  in  all 
obligations  of  all  persons  described  in 
section  503(b).  For  purposes  of  deter- 
mining the  amount  of  the  trust's  assets 
which  are  invested  in  obUgationa  of  per- 
sons described  in  section  503(b)  im- 
mediately following  acquisition  of  the 
obligation,  those  obligations  shall  be 
valued  as  follows : 

(a)  Those  obligations  included  in  the 
acquisition  in  respect  of  which  the  per- 
centsige  test  in  the  first  sentence  of  this 
subdivision  is  being  applied  shall  be 
valued  at  their  adjusted  basis,  as  pro- 
vided in  section  1011,  relating  to  ad- 
Justed  basis  for  determining  gain  or  loss; 
and 

(b)  All  other  obligations  of  persons  de- 
scribed in  sectioji  503(b)  which  were  part 
of  the  trust's  assets  imme<iiately  before 
the  afcquisitlon  of  the  obligations  de- 
scribed In  (d)(l)(l)(a)  of  this  section 
shall  be  valued  at  their  fair  market  value 
on  the  day  that  the  obligations  described 
In  (d)  (1)  (1)  (a)  of  this  section  were  ac- 
quired. For  purposes  of  determining  the 
total  amount  of  the  assets  of  the  trust 
(Including  obligations  of  persons  de- 
scribed in  section  503(b)),  there  shall 
be  used  the  fair  market  value  of  those 
assets  on  the  day  the  obligation  is  ac- 
quired. 

(11)  The  application  of  the  rules  In 
paragraph  (d)  (1)  (1)  of  this  section  may 
be  Illustrated  by  the  following  example: 
Example.  On  February  1,  1960,  an  exempt 
employees'  tnist  described  In  section  401(a) 
purchases  unsecured  debentures  Issued  by 
the  employer  corporation  for  $1,000.  At  the 
time  of  thia  pvu-chase,  such  debentures  have 
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a  fair  market  value  of  $1,200.  Immediately 
after  the  purchase  of  such  unsecured  de- 
bentures, the  assete  of  the  trust  consist  of 
thefollovi'lng: 


3^25 


Oet 


(a)  Assets  other  than  obU^lions 
of  persons  described  in  sec. 
5030)) $5, 

b)  ObUpatlons  of  persons  de- 
scribed In  sac.  503(b)  ac- 
quired before  Feb.  1,  1960... 
Uiiserured  debentures  of  em- 
ployer puu-chased  ou  Feb.  1, 
1960 


(0 


tall  market 

value  ^n 

Feb.  1,1960 


000 


900 


l,pM 


$7,800 

I 

1^000 


Immediately  following  acquisition  of  the 
unsecured  debentures  by  the  trust,  the 
percent  of  the  assets  of  the  trust  that  are 
invested  in  all  obligations  of  all  persona 
described  in  section  503(b)  is  computed  as 
follows: 

(1)  Obligations  of  persons  de-  I  ^ 
scribed  in  section  503(b)  ac-  I  '  ■'j 
quired  before  Feb.  1,  1960 
(valued  at  fair  market  value) 

(2)  Unsecured  debentures  of  em- 
ployer purchased  on  Feb.  1,  1960 
(valued  at  cost) 


■r 


$1,000 


$1,009 


(3)  Total  amount  of  trust's  assets 
invested  in  obligations  of  per- 
sons described  in  section  503(b) 
((1)   plus  (2)) :. $2,000 


(4)  A.ssets  of  the  trust  other  than  i 
obligations  of  persons  described 

in  section  503 (b)  (valued  at  fair 
market  value  on  Feb.  1,  1960)..     $7,800 

(5)  Obligations    of    persons    de- 
scribed   in    section    503(b)    ac-  i 
quired     before     Feb.      1,     1960 

( valued  at  fair  market  value  on 

Feb.  1.  1960) $1,000 

(6)  Unsecured  debentures  of  em- 
ployer purchased  on  Feb.  1,  1960 
(valued  at  fair  market  value  on 

Feb.  1,  1960) $1,200 


(7)  Total  assets  of  the  trust 
valued  at  faij^  market  value  on 
Feb.  1,  1960  (sum  of  (4),  (5), 
and    (6)) 

(8)  Percent  of  assets  of  the  trust 
Invested  in  all  obligations  of  all 
persons  described  in  section  503 
(b)  Immediately  following  pur- 
chase of  unsecured  debentures 
onFe*).  1,  1960  (3) -r- (7),  thai 
$2,00a^-$10,000) 


$10,000 


P.i 


20% 


(2)  In  determining  for  purposes  of 
subparagraph  (1)  of  this  paragraph  the 
amount  Invested  in  obligations  of  per- 
sons described  in  section  503(b),  there 
shall  be  included  amounts  Invested  In 
any  obligations  issued  by  any  such  per- 
son, irrespective  of  whether  the  obllg;a- 
tion  is  secured,  and  irrespective  of, 
whether  the  obligation  meets  the  con- 
ditions of  section  503(e)  or  section 
503(f).  Obligations  of  persons  described 
In  section  503(b)  other  than  the  Issuer 
of  the  obligation  to  which  section 
503(e)  applies  are  also  Included  within 
the  25  percent  limitation.  For  ex- 
ample, If  on  February  19,  1959,  an 
exempt  employees*  trust'  described  in 
section  401(a)  purchases  unsecured 
debentures  Issued  by  the  employer  cor- 
poration in  a  transaction  effected  on  ttie 
New  York  Stock  Exchange,  and  If  Im- 


mediately after  the  purchase  10  percent 
of  the  trust's  assets  is  invested  in  such 
debentures  and  20  percent  of  its  assets  is  ^ 
Invested  in  a  loan  made  with  adequate 
security  on  January  12,  1959,  to  the 
wholly-owned  suiosldiary  of  the  em- 
ployer corporation,  then  the  purchase  of 
the  employer's  debentures  will  not 
qualify  vmder  section  503(e)  since  30 
percent  of  the  trust's  assets  are  then 
invested  in  obligations  of  persons  de- 

rribed  in  section  503(b). 
(e)  Change  of  terms  of  an  obligation. 
A  change  in  terms  of  an  obligation  is 
considered  as  the  acquisition  of  a  new 
obligation.  If  such  new  obligation  is  not 
adequately  secured,  the  requirements  of 
section  503 fe)  must  be  met  at  the  time 
the  terms  of  the  obligation  are  changed 
for  such  section  to  be  applicable  to  such 
new  loan. 

§  1.503 (e)-3     Effeclive  dates. 

(a)  Section  503(e)  and  |§  1.503 ce)-l 
and  1.503  (e)  -3  are  effective  in  the  case  of 
an  employees'  trust  described  in  section 
401(a)  for  taxable  years  ending  after 
March  15,  1956.  Thus,  if  dfiring  a  tax- 
able year  ending  before  March  16,  1956, 
an  employees'  trust  made  a  loan  which 
meets  the  requirements  of  section  503  fe) , 
such  loan  will  not  be  treated  as  made 
without  the  receipt  of  adequate  security 
and  will  not  cause  the  loss  of  exemption  ' 
for  taxable  years  ending  after  March  15. 
1956,  although  such  loan  was  not  con- 
sidered adequately  secured  when  made. 
(However,  section  503  does  not  apply  to 
organizations  described  in  section  401  <a) 
not  referred  to  in  section  4975(g)  (2) 
or  (3)  for  transactions  occurring  after 
December  31, 1974.) 

(b)(1)  In  the  case  of  obligations  ac- 
quired by  an  employees'  trust  described 
In  section  401(a)  before  September  '2, 
1958,  which  were  held  on  that  date,  the 
requirements  described  In  paragraphs 
(c)  and  (d)  of  S  1.503(e)-2  which  were 
not  satisfied  immediately  following  the 
acquisition  shall  be  treated  as  satisfied 
at  that  time  if  those  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2,  1958.  For  . 
example,  on  January  3,  1955,  an  em-  " 
ployees'  trust  described  in  section  401(a) 
purchased  through  the  NewVork  Stock 
Exchange  unsecured  debentures  issued 
by  the  employer  corporation.  Under  sec- 
tion 503(e)  the  acquisition  of  such  de- 
bentures by  the  trust  will  not  be  treated 
for  taxable  years  ending  after  March  15, 
1956,  as  a  loan  made  without  the  receipt 
of  adequate  security  If  the  debentures 
were  held  by  the  employees'  trust  on 
September  2,  1958,  and  if  the  require- 
ments of  paragraphs  (c)  and  (d)  o^ 
§  1.503(e) -2  which  were  not  met  on  Jan- 
uary 3,  1955,  were  met  on  September  2*  . 
1958,  as  If  that  date  were  the  d^ite  of 
acquisition. 

(2)  In  the  case  of  obligations  acquired 
before  September  2, 1958,  which  were  not 
held  by  the  employees'  trust  described  In 
section  401(a)  on  that  date,  only  the  ' 
requirements  described  in  paragraph  (b) 
of  §  1.503(e) -2  must  be  satisfied  for  sec- 
tion 503(e)  to  be  applicable  to  such  ac-  ■ 
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quisition.  For  example,  if  on  December  5, 
1956.  an  employees'  txust  lent  money  to 
the  employer  corporation  by  purchasing 
a  debenture  issued  by  the  employer  and 
if  the  trust  sold  the  debenture  on  August 
1.  1958,  such  loan  would  not  be  treated  as 
made  without  the  receipt  of  adequate 
security  if  the  requirement  described  in 
paragraph  (b)  of  5  1.503(e) -2  was  met 
on  December  5, 1956. 

(c)  Section  503 (©)  and  §§  1.503(e)-l 
and  1.503(e) -2  are  efifective  in  the  case 
of  trusts  described  in  section  bOKc)  (17) 
with  respect  to  loans  made,  renewed,  or, 
in  the  case  of  demand  loans,  continued 
after  December  31,  19.59,  and  in  the 
case  of  trusts  described  in  section  501(c) 
(18)  with  respect  to  loans  made,  renewed 
or,  in  the  case  iof  demand  loans,  con- 
tinued after  December  31,  |969. 

(d)  See  paragraph  (b)(2)   of  §1.503 

(b)  -1  for  efltective  dates  for  the  applica- 
tion of  the  definition  of  adequate  secu- 
rity. 

§  1.503(e)-4     Disallowance  of  charitable 
'       deductions  for  certain  gifts  made  be- 
fore January  1,  1970. 

Paragraphs  (a) ,  (b) .  and  (c)  of  this 
section  shall  apply  only  to  gifts  or  contri- 
butions made  before  January  1,  1970,  to 
an  organization  described  in  section  501 

(c)  (3) .  For  rules  relating  to  the  denial  of 
deductions  with  respect  to  gifts  or  con- 
tributions made  after  December  31,  1969, 
sees  1.503(c) -1(d). 

(a»    No    gift    or    contribution    which 
would  otherwise  be  allowable  as  a  chari- 
table or  other  deductions  under  section 
170,  642(c) ,  or  545(b)  (2)  shall  be  allowed 
as  a  deduction  if  made  to  an  organization 
described  in  section  501(cH3)  which  at 
the  time  the  gift  or  contribution  is  made 
Is  not  exempt  under  section  501(a)   by 
reason  of  the  provisions  of  section  503. 
(b)    If  an  organization  which  is  de- 
scribed in  section  501  (c)  (3)  is  not  exempt 
because  it  engaged  in  a  prohibited  trans- 
action involving  a  substantial  part  of  its 
income  or  corpus  with  the  purpose  of 
diverting  its  income  or  corpus  from  its 
exempt  purposes,  and  if  the  organization 
receives  a  gift  or  contribution  during,  or 
prior  to,  its  taxable  year  in  which  such 
prohibited  transaction  occurred,  then  a 
"deduction  by  the  donor  with  respect  to 
the  gift  or  contribution  shall  not  be  dis- 
allowed under  section  503(b)  vuiless  the 
donor  (or  any  member  of  his  family  if' 
the  donor  is  an  individual)  is  a  party  to 
such  prohibited  transaction.  For  the  pur- 
pose of  the  preceding  sentence  "family" 
Is  defined  in  section  267(c)(4)   and  in- 
cludes brothers  and  sistere,  whether  by 
whole  or  half  blood,  spouse,  ancestors, 
and  lineal  descendants.  See  the  regula- 
tions under  section  267  (c) . 

(c)  The  application  of  S  1.503(e)-4 
may  be  illustrated  by  the  following 
example : 

Example.  In  1954,  Corporation  M,  which 
flies  its  Income  tax  returns  on  the  calendar 
year  basis,  creates  a  foundation  purportedly 
for  charitable  purposes  and  deducts  from  Its 
gross  Income  for  that  year  the  amount  of  the 
gift  to  the  foundation.  Corporation  M  makes 
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additional  gifts  to  this  foundation  in  1955, 
1956,  and  1957,  and  takes  charitable  deduc- 
tions for  such  years.  B,  an  Individual,  also 
contributes  to  the  foundation  in  1955,  1956, 
and  19S7,  and  takes  charitable  daiductlons  for 
such  years.  In  1955.  the  foundation  com- 
mences purposely  to  divert  Its  corpus  to  the 
benefit  of  Corporation  M,  and  a  substantial 
amount  of  such  corpus  Is  so  diverted  by  the 
close  of  the  tsutable  year  1956.  For  1955  and 
subsequent  taxable  years,  the  exemption  al- 
lowed the  foundation  as  an  organization 
described  in  section  501(c)(3)  Is  denied  by 
reason  of  the  provisions  of  section  503(a). 
Both  Corporation  M  and  Individual  B  would 
be  disallowed  any  deduction  for  the  contri- 
butions made  during  1957  to  the  foundation. 
Moreover,  the  charitable  deductions  t^ken 
by  Corporation  M  for  contributions  to  the 
foundation  In  the  years  1955  and  1956  would 
also  be  disallowed  since  Corporation  M  was 
a  party  to  the  prohibited  transactions.  If  the 
facts  and  surrounding  circumstances  indi- 
cate that  the  contribution  In  1954  by  Corpo- 
ration M  was  for  the  purpose  of  the  pro- 
hibited transaction,  then  the  charitable  de- 
duction for  the  year  1954  shall  also  be  dis- 
allowed with  respect  to  Corporation  M,  since 
the  prohibited  transaction  would  then  have 
commenced  with  the  making  of  such  contri- 
bution and  the  exemption  allowed  the  foun- 
dation would  then  be  denied  for  1954  by  rea- 
son of  the  provisions  of  5  1.503(e)  -4.  B's  de- 
ductions for  his  contributions  for  the  years 
"1955  and  1956  will  not  be  disallowed  since  he 
was  not  a  party  to  the  prohibited  transaction. 

§  1.503(f)      Statutory       provisions;       re- 
quirements   for    exemption;    loan    with 
respect  to  which'  employers  arc  pro- 
hibited from  pledging  assets. 
Sec.  503.  Requirements  Jot  exemption.  •  *  • 
(f)    Loans.with  respect  to  which  emplop- 
ers  are  prohibited  from  pledging  certain  as- 
sets. Subsection  (b)  (1)  shall  not  apply  to  a 
loan  made  by  a  trust  described  In   section 
401(a)    to  the  employer   (or  to  a  renewal  of 
such  a  loan  or.  If  the  loan  is  repayable  upon 
demand,  to  a  continuation  of  such  a  loan) 
If  the  loan  bears  a  reasonable  rate  of  Interest, 
and  If  (in  the  case  of  a  making  or  renewal)  — 

(1)  The  employer  Is  prohibited  (at  the 
time  of  such  making  or  renewal  by  any  law 
of  the  United  States  or  regvriation  thereunder 
from  directly  or  Indirectly  pledging,  as  secu- 
rity for  such  a  loan,  a  particular  class  or 
classes  of  his  assets  the  value  of  which  (at 
such  time)  represents  more  than  one-half  of 
the  value  of  all  his  assets; 

(2)  The  making  or  renewal,  as  the  case 
may  be,  Is  approved  In  writing  as  an  Invest- 
ment which  Is  consistent  with  the  exempt 
pvu-poses  of  the  trust  by  a  trustee  who  is 
independent  of  the  employer,  and  no  other 
such  trustee  had  previotisly  refused  to  give 
such  written  approval;  and 

(3)  Immediately  following  the  making  or 
renewal,  as  the  case  may  be,  the  aggregate 
amount  loaned  by  the  trust  to  the  employer, 
without  the  receipt  of  adequate  security, 
does  not  exceed  25  percent  of  the  value  of  all 
the  assets  of  the  trust.  For  purposes  of  para- 
graph (2),  the  term  "trxistee"  means,  with 
respect  to  any  trust  for  which  there  Is  more 
than  one  trustee  who  Is  Independent  of  the 
employer,  a  majority  of  such  Independent 
trustees.  For  purposes  of  paragraph  (3), 
the  determination  as  to  whether  any  amount 
loaned  by  the  trust  to  the  employer  Is  loaned 
without  the  receipt  of  adequate  seciirlty 
shall  be  made  without  regard  to  subsection 
(e). 

[Sec.  503(f)  as  added  by  sec.  30(b),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1630) ; 
amended  by  sec.  101(])  (12)  and  (14),  Tax 
Reform  Act  1969  (83  Stat.  627)  ] 


§  1.503(f)-l      Loans  by  employers   who 
are  prohibited  from  pledging  assets. 

(a)  In  general.  (1)  Section  503(f)  pro- 
vides that  section  503(b)  (1)  shall  not 
apply  to  a  loan  made  to  the  employer  by 
an  employees'  trust  described  in  section 
401(a)  if  the  loan  bears  a  reasonable  rate 
of  interest  and  certain  conditions  are 
met.  Section  503(f)  also  applies  to  the 
renewal  of  loans  to  the  employer  and, 
in  the  case  of  demand  loans,  to  the  con- 
tinuation of  such  loans. 

(2)  Theprovisionsof  section  503(f)  do 
not  limit  the  effect  of  section  401(a)  and  . 
§  1.401-2,  relating  to  use  or  diversion  of 
corpus  or  income  of  an  employees'  trust, 
or  the  effect  of  any  of  the  provisions  of 
section  503  other  than  section  503(b)  (1) . 
Consequently,  although  a  loan  made  by 
an  employees'  trust  described  in  section 
503(a)  (1)  (B)  meets  all  the  requirements 
of  section  503(f)  and  therefore  is  not 
treated  as  a  loan  made  without  the  re- 
ceipt of  adequate  security,  an  employees' 
trust  making  such  a  loan  will  lose  its  ex- 
empt status  if  the  loan  is  not  considered 
as  made  for  the  exclusive  benefit  of  the 
employees  or  their  beneficiaries.  Simi- 
larly, a  loan  which  meets  the  require- 
ments of  section  503(f)  will  constitute  a 
prohibited  transaction  within  the  mean- 
ing of  section  503 <b)  (6)  if  it  results  in  a 
substantial  diversion  of  the  trust's  in- 
come or  corpus  to  a  person  described  in 
section  503(b). 

(b)  Conditions.  (1)  Section  503(f)  ap- 
plies to  a  loan  only  if,  with  respect  to  the 
making  or  renewal  of  the  loan,  the  con- 
ditions described  in  paragraphs  (b)  (2), 
(3) ,  and  (4)  of  this  section  are  met.  For 
purpose  of  this  paragraph,  the  mere  con- 
tinuance of  a  demand  loan  is  not  con- 
sidered as  the  making  or  renewal  of  such 
a  loan. 

(2)  The  employer  must  be  prohibited 
(at  the  time  of  the  making  or  renewal  of 
the  loan)  by  any  law  of  the  United  States 
or  regulations  thereunder  from  directly 
or  indirectly  pledging,  as  security  for 
such  a  loan,  a  particular  class  or  classes 
of  his  assets  the  value  of  which  (at  such 
time)  represents  more  than  one-half  of 
the  value  of  all  his  assets.  If  *a  loan  is 
made  or  renewed  when  the  employer  is 
prohibited  by  a  law  of  the  United  States 
(or  the  regulations  thereunder)  from 
pledging  a  class  of  his  assets,  the  qualifi- 
cation of  such  a  loan  imder  section 
503(f)  will  not  be  affected  by  a  subse- 
quent change  in  such  law  or  regulations 
permitting  the  employer  to  pledge  such 
assets,  unless  such  loan  is  renewed  after 
such  change.  See  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78h(a) ) ,  which  pro- 
hibits certain  persons  from  pledging  a 
class  of  assets  as  security  for  loans,  and 
12  CFR  220.5(a)  (credit  by  brokers,  deal- 
ers, and  members  of  national  securities 
exchanges) . 

(3)  The  making  or  renewal,  as  the 
case  may  be,  must  be  approved  in  writing 
as  an  investment  which  is  consistent  with 
the  exempt  purposes  of  the  trust  by  a 
trustee  who  Is  Independent  of  the  em- 
ployer, and  such  written  approval  must 
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not  have  been  previously  refused  by  any 
other  such  trustee.  A  trustee  Is  Inde- 
pendent of  the  employer,  for  j?urposes  of 
this  subparagraph.  If  he  1b  entirely  free 
of  Influence  or  control  by  the  employer. 
For  example,  if  the  employer  is  a  part- 
nership, then  a  partner  in  such  partner- 
ship, or  a  member  of  a  partner's  family 
would  not  be  considered  independent  of 
the  employer.  Similarly,  an  employee  of 
the  employer  would  not  be  considered  in- 
dependent of  the  employer.  For  purposes 
of  this  subparagraph,  the  term  "trustee" 
means,  with  respect  to  any  trust  for 
which  there  are  two  trustees  who  are  in- 
dependent of  the  employer,  both  of  such 
trustees  and,  with  respect  to  any  trust  for 
which  there  are  more  than  two  such  In- 
dependent trustees,  a  majority  of  the 
trustees  independent  of  the  employer. 

(4)  (I)  Immediately  following  the 
making  or  renewal,  as  the  case  may  be, 
the  aggregate  amount  lent,  by  the  trust 
to  the  employer,  without  the  receipt  of 
adequate  security,  must  not  exceed  25 
percent  of  the  value  of  all  the  assets  of 
the  trust. 

(11)  For  purposes  of  paragraph  (b)  (4) 
(1)  of  this  section,  the  determination  as 
to  whether  any  amount  lent  by  the  trust 
to  the  employer  is  a  loan  made  without 
the  receipt  of  adequate  security  shall  be 
made  without  regard  to  section  503(e). 
Thus,  if  an  employees'  trust  makes  a  loan 
on  January  2,  1959,  to  the  employer 
without  adequate  security  (but  which 
loan  is  not  CMisldered  as  made  without 
adequate  security  imder  section  503(e) ) , 
and  if  immediately  after  making  such 
loan  10  percent  of  the  value  of  all  Its 
assets  is  Invested  in  such  loan,  then  the 
trust  may  on  that  day  Invest  not  more 
than  an  additional  15  percent  of  Its 
assets  In  a  loan  which  would  be  con- 
sidered made  without  adequate  security 
If  It  were  not  for  the  provisions  of  sec- 
tion 503(f). 

(ill)  For  purposes  of  paragraph  (b)  (4) 
(1)  of  this  section,  in  determining  the 
value  of  all  the  assets  of  the  trust,  there 
shall  be  used  the  fair  market  value  of 
those  assets  on  the  day  of  the  making 
or  renewal. 

(c)  Reasonable  rate  of  interest.  Sec- 
tion 503(f)  only  applies  if.  In  addition  to 
meeting  the  conditions  described  In  para- 
graph (b)  of  this  section,  the  loan  bears 
a  reasonable  rate  of  Interest  when  it  is 
made,  renewed,  or,  in  the  case  of  demand 
loans,  during  the  period  of  its  existence. 

(d)  Change  of  terms  of  loan.  A  change 
In  the  terms  of  a  losm  (including  a  re- 
duction In  the  security  for  a  loan)  Is 
considered  as  the  making  of  a  new  locm. 
If  such  a  new  loan  is  not  adequately 
secured,  the  requirements  of  section  503 
(f )  must  be  met  at  the  time  the  terms  of 
the  loan  are  changed  for  such  section 
to  be  applicable  to  such  new  loan. 

(e)  Effective  date.  (1)  This  section  and 
section  503(f)  are  effective  for  taxable 
years  ending  after  September  2, 1958,  but 
only  with  respect  to  periods  after  such 
date.  Thus,  if  a  loan  was  made  on  or  be- 
fore September  2,  1958,  without  the  re- 
ceipt of  adequate  security  and  if,  when 
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such  loan  was  made,  it  met  aU  of  the  re- 
quirements of  section  503(f)  and  this 
section,  then  the  loan  is  not  subject  to 
section  503(b)(1)  after  September  2, 
1958,  and  would  not  constitute  a  pro- 
hibited transaction  after  that  date  be- 
cause of  a  lack  of  adequate  security. 

(2)  See  paragraph  (b)  (2)  of  §  1.503 
(b)-l  for  the  effective  dates  for  appli- 
cation of  the  definition  of  adequate  secu- 
rity. •    j 

§  1.504      [Repealed]  ' 

11.  Section  1.504  is  repealed. 

12.  Paragraph  (e)  of  S  1.504-1  Is 
amended  and  paragraphs  (g)  and  (h) 
are  added  to  §  1.504-1.  The  amended  atnd 
added  provisions  read  as  follows :         i 

§1.501—1      Denial  of  e.xemption.  ' 

•  •  •  •  • 

• 

(e)  A^organlzation  that  has  lost  Its 
exempjaoil  by  reason  of  the  provisions  of 
section  5()4s»ay,  in  order  to  reestablish 
its  exemp[tion,  file  a  claim  for  exemption 
with  the  ai^jict  director.  Form  1023,  the 
exemption  application,  shall  be  used  for 
this  purpose  in  accordance  with  the  pro- 
visions of  5  1.501  (a) -1. 


(g)  Inthe  case  of  an  organization  de- 
scriiied  in  section  501(c)(3)  denied  ex- 
emption under  section  501(a)  solely  by 
reason  of  the  provisions  of  section  504, 
such  organization  will  not  cease  to  be  de- 
scribed in  section  501(c)  (3)  for  purposes 
of  Part  n  of  subchapter  P,  chapter  1  and 
for  purposes  of  the  application  of  chap- 
ter 42  taxes. 

(h)  Section  504  shall  result  In  a  loss 
of  exemption  to  any  organization  only 
as  a  result  of  a  transaction  occurring 
prior  to  January  1, 1970. 

13.  Section  1.663(a)  Is  amended  by  re- 
vising section  663(a)  (2)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.663(a)  Statutory  provisions;  estates 
and  complex  trusts;  special  mle«  ap- 
plicable to  sections  661  and  662;  ex- 
clusions. 

Sec.  663.  Special  rules  applicable  to  section 
661  and  662.  (a)   Exclusions.  •  •   • 

(2)  Charitable,  etc.  distributioru.  Any 
amount  paid  or  permanently  set  aside  or 
otherwise  qualifying  for  the  deduction  pro- 
vided In  section  842(c)  (computed  without 
regard  to  sections  608(d),  681^  and  4948(c) 
(4».  .       .  |.    |,i 

•  •  •  •  • 

[Sec.  663  as  amended  by  sec.  101  (J)  (17),  Tax 
Reform  Act  1969  (83  Stat.  528).] 

14.  The  last  sentence  of  S  1.663(a) -2  Is 
amended  to  read  as  follows: 

§  1.663(a)-2  Charitable,  etc.,  distribu- 
tions. 

•  •  •  Poi*  purposes  of  this  section,  the 
deduction  provided  in  section  642(e)  Is 
computed  without  regard  4o  the  provi- 
sions of  section  508(d),  section  681,  or 
section  4948(c)  (4)*  (coocemlng  unre- 
lated business  Income  and  private  foun- 
dations) . 

15.  Section  1.681(a)  Is  revised  to  read 
as  follows: 
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§  1.681(a)  Statutory  provibion;  limita- 
tion on  charitable  deduction. 

Sec.  681.  Limitation  on  charitable  deduc- 
tion— (a)  Trade  or  business  income.  In  %om- 
putlng  the  deduction  aUowable  under  section 
642(c)  to  a  trust,  no  amount  otherwise  al- 
lowable under  section  642(c)  as  a  deduction 
shall  be  allowed  as  a  deduction  with  respect 
to  Income  of  the  taxable  year  which  Is  al- 
locable to  Its  unrelated  business  income  for 
such  year.  For  purpkoses  of  the  preceding  sen- 
tence, the  term  "unrelated  business  Income" 
means  an  amount  equal  to  the  amount  which, 
if  such  trust  were  exempt  from  tax  under 
section  501  (a)  by  resison  of  section  501  (c)  (3) . 
would  be  computed  as  Its  unrelated  business 
taxable  Income  under  section  512  (relating  to 
income  derived  from  certain  business  activi- 
ties and  from  certain  property  acquired  with 
borrowed  funds) . 

[Sec.  681(a)  as  amended  by  sec.  121(d)(2), 
Tax  Reform  Act  1969  (83  Stat.  547).] 

16.  The  first  sentence  erf  §  1.681  (a) -1 
Is  amended  to  read  as  follows : 

§  1.681(a)— 1  Limitation  on  charitable 
contributions  deductions  of  trusts; 
scope  of  section  681. 

Under  section  681,  the  unlimited 
charitable  contributions  deductioaibther- 
wise  allowable  to  a  trust  under  section 
642(c)  is.  in  general,  subject  to  percent- 
age limitations,  corresponding  to  those 
applicable  to  contributions  by  an  individ- 
ual under  section  170(b)  (1)  (A)  and  (B), 
under  the  following  circumstances; 

(a)  To  the  extent  that  the  deduction  is 
allocable  to  "unrelated  business  income"; 

(b)  For  taxable  years  beginning  be-, 
fore  January  1,  1970,  if  the  trust  has  en- 
gaged in  a  prohibited  transaction; 

(c)  For  taxable  years  beginning  before 
January  1, 1970,  if  income  is  accumulated 
for  a  charitable  purpose  and  the  accumu- 
lation is  (1)  unreasonable,  (2)  substan- 
tially diverted  to  a  noncharitable  pur- 
pose, or  (3)  Invested  against  the  Inter- 
ests of  the  charitable  beneficiaries. 

•  •  •  •  *. 

17.  Sections  1.681(b)  through  5  1.681 
(d)-l  are  deleted  and  the  following  is 
Inserted  In  lieu  thereof: 

§  1.681(b)  Statutory  {HvviMons;  cross 
reference. 

Sec.  681.  Limitation  on  charitable  deduc- 
tion. •  •  • 

(b)  Cross  reference.  Ptw  disallowance  of 
certain  charitable,  etc.,  deductlona  otherwise 
allowable  under  section  642(c),  see  sections 
608(d)   and  4948(c)(4). 

[Sec.  681(b)  as  amended  by  •ec.  101  (J)  (19). 
Tax  Reform  Act  1969   (63  Stat.  628).] 

§  1.681(b)— 1     Cross  reference. 

For  disallowance  of  certain  charitable, 
etc.,  deductions  otherwise  allowable  un- 
der section  642(c),  see  sections  508(d) 
and  4948(c)  (4) .  See  also  26  CFR  J§  1.681 
(b)-l  and  1.681  (c)-l  (rev.  as  of  Apr.  1, 
1974)  for  provisions  applying  befoTe 
January  1, 1970. 


PART  20 — ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16,  1954 

18.  Section  20.2039  Is  amended  by  re- 
vising section  2039(c)  (3)  and  by  revising 
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the  historical  note.  The  amended  pro- 
visions read  as  follows : 
§  20.2039     Slalulory    provision;     annui- 
ties. 

Sec.  2039.  Annuities.  •   •   • 

(c)  Exemption  of  annuities  under  certain 
tPusts  and  plana.  •   •   • 

(3)  A  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer  which 
Is  an  organization  referred  to  In  section  170 
(b)(1)(A)  (U)  or  (vi).  or  which  Is  a  religious 
organization  (other  that  a  triist),  and  which 
Is  exempt  from  tax  under  section  501(a);  or 

•  •  •  *  * 

(Sec.  2039  as  amended  by  sec.  23(e),  67(a), 
Technical  Amendments  Act  1958  (72  Stat. 
1622,  1658) :  sec.  7(1),  Self -Employed  Individ- 
uals Tax  Retirement  Act  1962  (76  Stat.  830) ; 
sec.  2(a)  Act  of  Mar.  8,  1966  (Public  Law  89- 
365,  80  Stat.  33);  sec.  101(j)(23).  Tttx  Reform 
Act  1969  (83  Stat.  528)  .J 

19.  Paragraph  (b)  (3)  and  example  (5) 
of  paragraph  (b)  i4>  of  §  20.2039-2  are 
amended  to  read  as  follows : 

§  20.2039-2  Annuities  under  "qualified 
plans"  and  section  403(b)  annuity 
contracts. 

•  •  *  «  ,  • 

(b)  Plans  and  annuity  contracts  to 
Which  section  2039(c)  applies.  •  •  • 

(3)  In  the  case  of  a  decedent  dying 
after  December  31,  1957,  a  retirement 
annuity  contract  purchased  for  an  em- 
ployee by  an  employer  which,  for  its 
taxable  year  in  which  the  purchase  oc- 
curred, is  an  organization  referred  to 
in  section  170(b)(1)(A)  (ii)  or  (vi)  or 
which  is  a  religious  organization  (other 
than  a  trust)  and  is  exempt  from  tax 
under  501(a) ;  or 

(4)  *  •  • 
Example    (5).   An    employer   purchased    a 

retirement  annuity  contract  for  an  em- 
ployee which  was  to  provide  the  employee, 
upon  his  retirement  at  age  60.  with  an  annu- 
ity for  life  and  which  was  to  provide  his 
wife,  upon  the  employee's  death  after  re- 
tirement, with  a  similar  annuity  for  life.  The 
employer,  for  Its  taxable  year  in  which  the 
annuity  contract  was  purchased,  was  an  or- 
ganization referred  to  In  section  170(b)(1) 
(A)  (11),  and  was  exempt  from  tax  under 
section  501(a).  The  entire  amount  of  the 
purchase  price  of  the  annuity  contract  was 
excluded  from  the  employee's  gross  Income 
under  section  403(b).  No  part  of  the  value 
of  the  survivor  annuity  payable  after  the 
employee's  death  Is  Includible  In  the  de- 
cedent's gross  estate  by  reason  of  the  pro- 
visions of  section  2039(c). 


20.  Section  20.2106  is  amended  by  re- 
vising section  2106(a)  (2)  (A)  (ii)  and 
(ill),  (a)(2)(E),  and  (a)(3)  and  the 
historical  note  to  read  as  follows: 

§  20.2106     Stalutorj-  provisions;  taxable 
estate. 

Sec.  2106.  Taxaljle  estate— (a)  Definition  of 
taxable  estate.  •   •   • 

«  •  •  •  • 

(2)  Transfers  for  public,  charitable,  and 
religious  uses — (A)- In  general. 

(11)  To  or  for  the  use  of  any  domestic 
corporation  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific, 
literary,  or  educational  purposes.  Including 
the  encouragement  of  art  and  the  preven- 
tion of  cruelty  to  children  or  animals,  no 
part  of  the  net  earnings  of  which  Inures 
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to  the  benefit  of  any  private  stockholder  or 
■  individual,  no  substantial  part  of  the  activ- 
ities of  which  is  carrying  on  propaganda,  or 
otherwise  attempting,  to  influence  legisla- 
tion, and  which  does  not  participate  in,  or 
Intervene  In  (Including  the  publishing  or 
distributing  oif  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office;  or 

(111)  To  a  trustee  or  trustees,  or  a  fraternal 
society,  order,  or  association  operating  under 
the  lodge  system,  but  only  if  such  contribu- 
tion or  gifts  are  to  be  used  within  the  United 
States  by  such  trustee  or  trustees,  or  by 
such  fraternal  society,  order,  or  association, 
exclusively  for  religious,  charitable,  scien- 
tific, literary,  or  educational  purposes,  or 
for  the  prevention  of  cruelty  to  children  or 
animals,  no  substantial  part  of  the  activities 
of  such  trustee  or  trustees,  or  of  such  fra- 
ternal society,  order,  or  association,  is  car- 
rying on  propaganda,  or  otherwise  attempt- 
ing to  Influence  legislation,  and  such  trustee 
or  trustees,  or  such  fraternal  society,  order, 
or  association,  does  not  participate  in,  or  In- 
tervene In  (including  the  publishing  or  dis- 
tributing of  statements),  any  political  cam- 
paign on  behalf  of  any  candidate  for  public 
ofBce. 

,  »  *  •  • 

(E)  Disallowance  of  deductions  in  certain 
cases.  The  provisions  of  section  2055(c)  shall 
be  applied  In  the  determination  of  the 
amount  allowable  as  a  deduction  under  this 
paragraph. 

»  •  •  •  • 

(3)   Exemption. — 

(A)  General  rule.  An  exemption  of  $30,000. 

(B)  Residents  of  possessions  of  the  United 
States.  In  the  case  of  a  decedent  who  is 
considered  to  be  a  "nonresident  not  a  citizen 
of  the  United  States"  under  the  provisions 
of  section  2209,  the  exemption  shall  be  the 
greater  of  (i)  $30,000,  or  (11)  that  propor- 
tion of  the  exemption  authorized  by  section 
2052  which  the  value  of  that  part  of  the 
decedent's  gross  estate  which  at  the  time 
of  his  death  la  situated  In  the  United  States 
bears  to  the  value  of  his  entire  gross  estate 
wherever  situated. 

•  •  •  •  • 

rSec.  2106  as  amended  by  sec.  30(d),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1631): 
sec  4  (c).  Act  of  Sept.  14,  1960  (Pub.  Law 
86-779,  74  Stat.  1000);  sec.  108(e).  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1572);  sees. 
201(d)  (2)  (B)  and  (4),  Tax  Reform  Act  1969 
(83  Stat.  561).] 

PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  34,   1954 

21  .Section  25.2517  is  amended  by  re- 
vising section  2517(a)  (3)  and  by  revising 
the  historical  note.  The  amended  provi- 
sions read  as  follows : 


§  25.2517     Statutory    provision ;    certain 
annuities  under  qualified  plans. 

Sec.  2517.  Certain  annuities  under  qualified 
plans,  (a)  In  general.  •  •  * 

(3)  A  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer  which 
is  an  organization  referred  to  In  section  170 
(b)  (1)  (A)  (11)  or  (vl).  or  which  Is  a  relig- 
ious organization  (other  than  a  trust),  an4 
which  Is  exempt  from  tax  under  section 
501(a);  or 

«  •  •  •  • 

[Sec.  2517  as  added  by  sec.  68  and  as  amended 
by  sec.  23(f),  Technical  Amendments  Act 
1958  (72  Stat.  1659) ;  sec.  7(]),  Self-Employed 
Individuals   Tax    Retirement    Act    1962    (76 


Stat.  830);  sec.  2(b),  Act  of  Max.  8,  1966 
(Public  Law  89-365,  80  Stat.  33);  sec.  101(]) 
(24),  Tax  Reform  Act  1969  (83  Stat.  528)  .1 

22.  Paragraph  (b)  (1)  (ill)  and  Ex- 
ample (3)  of  paragraph  (c)(1)  of  §25.- 
2517-1  are  amended  to  read  as  follows: 

§  25.2517—1      Employees'  annuities. 

•  •  *  •  • 

(b)  Annuities  or  other  payments  to 
which  section  2517  applies.  •   ♦   * 

(1)    •   *   ♦ 

(iii)  A  retirement  annuity  contract 
purchased  for  an  employee  by  an  em- 
ployer which  is  an  organization  referred 
to  in  section  170(b)(1)(A)  (ii)  or  (vi) 
or  which  is  a  religious  organization 
(other  than  a  trust)  and  is  exempt  from 
tax  under  section  501(a) ;  or 

*  •  *  *  • 

(c)  Amount  excludible  from  gift. 
(1)    •   •   • 

Example  (3).  An  employer  purchased  a 
retirement  annuity  contract  for  an  employee 
which  was  to  provide  the  employee,  upon  his 
retirement  at  age  60,  with  an  annuity  for 
life  and  which  contained  a  provision  for 
designating  a  surviving  beneficiary.  Assume 
that  the  employee  made  an  Irrevocable  elec- 
tion whereby  he  would  receive  a  lesser  an- 
nuity, and  after  his  death,  armulty  payments 
would  be  continued  to  his  wife.  At  the  time 
of  malting  the  election  (January  20,  1971), 
the  employer  was  an  organization  referred 
to  In  section  170(b)  (1)  (A)  (vl)  and  exempt 
from  tax  under  section  501  (a) .  As  of  the  date 
of  election  the  total  contributions  toward 
the  cost  of  the  annuity,  all  by  the  employer, 
amounted  to  $25,000.  Of  this  amount  $5,000 
was  includible  In  the  employee's  Income  un- 
der the  requirements  of  section  403(b)  and 
is,  therefore,  considered  as  the  employee's 
contributions  for  the  purpose  of  applying 
section  2517(b). 

[PR  Doc.76-23890  Piled  8-13-76:8:45  am^] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  600^] 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  the  U.S. 
Virgin  islands 

Pursuant  to  the  delegation  of  authority 
for  the  standards  of  performance  for  new 
stationary*  sources  (NSPS)  to  the  U.S. 
Virgin  Islands  on  June  30,  1976,  EPA  Is 
today  amending  40  CFR  60.4,  Address,  to 
reflect  this  delegation.  A  Notice  announc- 
ing this  delegation  is  published  at  page 
34685  of  today's  Federal  Register.  The 
amended  §  60.4,  which  adds  the  address 
of  the  U.S.  Virgin  Islands,  Department  of 
Conservation  and  Cultural  Affairs,  to 
which  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
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are  knpoBed  on  the  parties  affected.  The 
delegatl(m  which  Is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
Jime  30,  1976,  and  It  serves  no  purpose  to 
delay  the  technical  change  of  this  addi- 
tion of  the  U.S.  Virgin  Islands  address  to 
the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  Immedi- 
ately, and  Is  isslied  under  the  authority 
of  Section  ill  of  the  Clean  Air  Act,  as 
amended. 

(42  UJ3.C.  1857C-6) 

Dated :  August  4, 1976. 

Gerald  M.  Hansler, 
Regional  Administrator, 
Region  II. 

1.  In  !  60.4  paragraph  (b)  Is  amended 
by  revising  subparagraph  (CCC)  to  read 
as  follows: 

S60.4     Address. 

•  •  •  •  • 

(b)   •  •  ♦  ji 

(BBB)    •    •    •  I 

(CCC)— UJ5.  Virgin  Islands:  U.S.  W\r- 
gin  Islands  Department  of  Conservation 
and  (Cultural  Affairs,  P.O.  Box  578,  Char- 
lotte Amalie,  St.  Thomas,  U.S.  Virgin 
Islands  00801. 

[FR  Doc.76-23898  Filed  8-18-76;8;45  ami 


I     [FRL  600-5] 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authority  to  the  U.S. 
Virgin  Islands 

Pursuant  to  the  delegation  of  author- 
ity for  natlocial  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  U.S.  Virgin  Islands  on  Jime  30,  1976, 
EPA  Is  today  amending  40  CFR  61.04. 
Address,  to  reflect  this  delegation.  A  No- 
tice annoimclng  this  delegation  is  pub- 
lished at  page  34685  of  today's  Federal 
Register.  The  amended  §  61.04,  which 
adds  the  address  of  the  HB.  Virgin  Is- 
lands Department  of  Conservation  and 
Cultural  Affairs,  to  which  all  reports,  re- 
quests, applications,  submittals,  and 
communications  to  the  Administrator 
pursuant  to  this  part  must  also  be  ad- 
dressed, is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  It  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
delegation  which  Is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
June  30,  1976,  and  It  serves  no  purpose 
to  delay  the  technical  change  of  this 
addition  of  the  U.S.  Virgin  Islands  ad- 
dress to  the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  Immedi- 
ately, and  Is  Issued  under  the  authority 
Oif  Section  112  of  the  Clean  ^Ir  Act,  as 
amended. 

(42  UJ8.C.  18670-7)      • 

Dated:  August  4, 1976. 

Oeralo  M.  Hansler, 
Beatonal  Administrator, 
Region  It. 
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Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  §  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  (CCC)  to  read 
as  follows: 

§  61.04     Address. 

•  •  •  •  • 

(b)   •     •     • 

(BBB)    •     •     • 

(CCC)— U.S.  Virgin  Islands:  U.S.  Vir- 
gin Islands  Department  of  CJonservaUon 
and  Cultural  Affairs,  P.O.  Box  578,  Char- 
lotte Amalie,  St.  Thomas,  U.S.  Virgin 
Islands  0080 1. 

(FR  Doc.76-23899  Filed  8-13-76:8:45  am) 


(Eklltorlal  Note:  The  following  document  was 
published  af  41  FR  33265,  Aug\ist  9.  1976. 
However,  the  amendatory  material  w«s  pub- 
lished In  the  wrong  format.  The  doctmient  Is 
reprinted  below,  without  substantive  change, 
to  show  the  correct  format.] 

[FRL  597-8;  PP3F1391   R1091 

PART  180— TOLERANCES  AND  EXEMP- 
TION FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

S-[2-(Ethylsulfinyl)Ethyl]0,0-Dimethyl 
Phosphorothioate 

On  July  20,  1973,  notice  was  given  38 
FR  19541  that  Chemagro  Agricultural 
Division  of  Mobay  Chemical  Corp.  (for- 
merly Division  of  Baychem  Corp.),  PO 
Box  4913,  Kansas  City  MO  64120,  had 
filed  a  petition  (PP  3F1391)  with  the  En- 
vironmental Protection  Agency  (EPA). 
This  petition  proposed  that  40  CFR 
180.330  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the. 
insecticide  S-  [2-  (ethylsulfinyl)  -ethyl] " 
0,0-dimethyl  phosphorothioate  and  Its 
cholinesterase-inhibiting  metabolites  m 
or  on  the  raw  agricultural  commodities 
tomatoes  at  1  part  per  million  (ppm) , 
onions  (bulb)  at  0.05  ppm  and  filberts  at 
0.01  p^Mn. 

CJhemagro  subsequently  amended  the 
petition  by  Increasing  the  proposed  tol- 
erance level  on  filberts  to  0.05  ppm,  re- 
vising the  commodity  "onions  (bulb) "  to 
read  "onions  (dry  bulb)"  and  by  with- 
drawing the  proposed  tolerance  for  resi- 
dues on  tomatoes. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated. TTie  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought  There  is  no  reasonable  ex- 
pectation of  residues  in  eggs,  meat,  milk 
or  poultry  from  the  proposed  uses  and 
40  CPR  180.6(a)(3)  applies.  It  Is  con- 
cluded therefore  that  40  CFR  180.330 
should  be  amended  as  proposed.  The  tol- 
erances established  by  such  amendment 
will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  S^>tember  8, 
1976,  file  written  objections  with  the 
Hearing  (Tlerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Ttxwer,  401  M  St., 
SW.,  Washington,  D.C.  20460.  Such  ob- 
jections should  be  submitted  In  qulntu- 
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plicate  and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear-  - 
in  will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufiacient  to 
justify  the  relief  sought. 

Effective  on  August  9,  1976,  40  C7PR 
180.330  Is  amended  as  set  forth  below. 

Dated:  August 4,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)  (2)   of  the  Federal  Food,  Drug, 
and  Cosmetic  Act   (21  U.S.C.  346a(d)(2))) 

Section  180.330  is  amended  by  alpha-    / 
betically  inserting  the  following  com- 
modities   and    corresponding    tolerance 
levels  in  the  list  of  raw  agricultural  com- 
modities of  the  regulation. 

§  180.330  S-[2-(ethThulfinyl)elhyI  0,0- 
dimethyl  pho<ipliorothioate;  toler- 
ances for  residues. 

Parts  per 
Commodity:  million 

•  •  •  •  • 

FUberte .._      o.06 

•  •              •              •  • 
Onions,  dry  bulb o.  05 

•  •  •  •  • 

|PRDoc.76-23153  Filed  8-6-76;8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D— PUBLIC  BUILDINGS  AND 
SPACE 

[FPMR  Amdt.  I>-541 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Transfer  of  Responsibility  for  Change  of 
Hours  of  Duty  in  Metropolitan  Washington 

This  amendment  reflects  the  transfer 
of  responsibility  for  approving  the 
change  of  duty  hours  for  Federal  agen- 
cies in  Metropolitan  Washington.  Also, 
responsibility  for  coordinating  the  prd- 
posed  change  of  duty  hours  with  local 
government  transportation  systems  is 
transferred  from  the  requesting  agency 
to  the  General  Services  Administration. 

Subpart   101-20.1 — Building  Operations, 
Maintenance,   Protection,   and   Alterations    \ 

Sections  101-20.113(b),  (c)(1).  (c)(3) 
and  (d)  are  revised  to  read  as  follows: 

§  101-20.113      Stagicerine  hour«  of  duly 
in  Metropolitan  Washington. 
•  •  •  •  • 

(b)  Responsibility.  Except  as  other- 
wise provided,  any  agency  considering  a 
schedule  of  hours  of  duty  differing  from, 
or  In  addition  to.  Its  schedule  of  hours 
of  duty  heretofore  approved,  shall  ob- 
tain the  approval  of  the  GSA  Regional 
Administrator,  Region  3,  before  the  pro- 
posed schedule  Is  placed  In  effect.  The 
Regional  Administrator,  in  approving 
proposals  to  change  hours  of  duty,  will 
be  guided  by  the  overall  policy  of  main- 
taining a  system  of  staggered  hours  of 
duty  In  Metropolitan  Washington. 
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(c)  Requirements.  (1)  The  request- 
ing agency  shall  submit  a  written  request 
to  the  General  Services  Administration 
(3A) .  Washington.  DC.  20407.  which  will 
include  the  proposed  hours  of  duty,  the 
number  of  employees  affected,  and  a  de- 
tailed justification  for  such  action. 

•  •  •  •  * 

(3»  In  addition,  the  GSA  Regional  Ad- 
ministrator, Region  3,  will  coordinate  the 
proposal  with  appropriate  agencies  of  the 
District  of  Columbia.  Virginia,  and  Mary- 
land and  with  the  public  transportation 
systems,  including  the  Washington  Met- 
ropolitan Area  Transit  Authority,  to  en- 
sure that  the  proposed  change,  if 
adopted,  would  not  cause  additional  con- 
gestion, impossible  transportation  de- 
mands, or  otherwise  disrupt  normal  traf- 
fic flow  patterns  to  or  from  the  particular 
area  in  which  the  agency  is  located. 

(d)  Exceptions.  A  proposed  change  in 
the  schedule  of  hours  of  duty  may  be 
placed  in  effect  by  a  Federal  agency  with- 
out approval  of  the  GSA  Regional  Ad- 
ministrator, Region  3,  in  the  following 
Instances : 

(1)  When  neither  the  current  nor  the 
proposed  hours  of  duty  begin  or  end  with- 
in either  of  the  periods  7-9:30  a.m.  or 
3:30-6  p.m.;  or 

(2)  when  the  proposed  change  in  the 
schedule  of  hours  of  duty  affects  fewer 
than  50  employees  unless  the  agency 
plans  to  apply  the  change  to  additional 
employees,  bringing  the  total  to  50  or 
more  within  a  3-month  period. 

(Sec.  205(c) ,  63  SUt.  390;  (40  U.S.C.  486(c)  ) ) 

Effective  date.  This  regulation  is  ef- 
fective on  August  16,  1976. 

Note. — ^It  Is  hereby  certified  that  the  im- 
pact does  not  meet  the  Inflation  Impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  August  3,  1976. 

Jack  Eckerd, 
Administrator  of  General 
Services. 

[PR  Doc.76-23774  Piled  8-13-76;8:45  am] 


RULES  AND   REGULATIONS 

Subpart  101-26.2 — Federal  Requisitioning 
System 

Section  101-26.202  is  revised  to  read 
as  follows : 

§  101-26.202      .Applicability. 

This  subpart  is  applicable  to  all  civil 
agencies  requisitioning  any  item  from 
GSA  and.  when  specifically  authorized, 
items  requisitioned  from  DOD  supply 
sources. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Contracts 

1.  Section  101-26.401-4  is  amended  as 
follows : 

§  101-26.401-4      Exceplions    to    manda- 
tory use. 


SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[PPMR  Amdt.  E-190] 

PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

Procurement  Sources  and  Programs 

This  amendment  provides  policy  and 
procedural  changes  governing  procure- 
ment from  or  through  GSA  supply 
sources  and  exceptions  to  mandatory 
use  of  Federal  Supply  Schedule  con- 
tracts. 

The  table  of  contents  for  Part  101-26 
Is  amended  to  delete  §§  101-26.4902-1718 
and  101-26.4902-6317,  and  to  Include 
the  following  revi^pd  entries : 

"  101-26.407  Procurement  of  security 
equipment  by  Government 
fixed-price  prim©  con- 
tractors and  subcontractors. 

101-26.407-3  Procedure  for  ordering  secu- 
rity equipment. 

101-26.607         Security  equipment. 

101-26.507-3  Purchase  of  security  equip- 
ment from  Federals  Supply 
Schedule.  \ 


(b)  Small  requirements.  A  dollar  or 
quantitative  minimum  has  been  stipu- 
lated for  most  Federal  Supply  Sched- 
ules. Agencies  are  not  obligated  to  order 
and  contractors  are  not  obligated  to  ac- 
cept orders  below  the  stipulated  dollar 
and  quantitative  minimums.  However, 
such  orders  may  be  placed  by  agencies, 
subject  to  acceptance  by  the  contractor. 
Whenever  the  schedule  states  that  the 
contractor  will  accept  orders  below  the 
stipulated  dollar  or  quantitative  mini- 
mum dollar  limitations  above  which 
cept  such  orders.  The  Ordering  Instruc- 
tions section  of  the  applicable  Federal 
Supply  Schedule  shall  reflect  this  in- 
formation. 

(c)  Maximum  order  limitations.  (1) 
Federal  Supply  Schedules  stipulate  max- 
mum  dollar  limitations  above  which 
agencies  may  not  submit  orders  and 
contractors  may  not  accept  orders. 

(2)  Unless  specified  othe-^ise  in  the 
schedules,  agencies  required  to  use  Fed- 
eral Supply  Schedules,  including  the  De- 
partment of  Defense  (DOD)  where  the 
requirement  falls  with  DOD-GSA  Inter- 
agency Purchase  Assignments,  shall  for- 
ward to  the  GSA  support  region  MIL 
STRIP/FEDSTRIP  requisitions  for 
items  included  in  the  schedule  which 
exceed  the  schedule's  apphcable  maxi- 
mum order  limitations.  Non-mandatory 
users  of  Federal  Supply  Schedules,  in- 
cluding authorized  non- appropriated 
funded  activities  and  other  activities  for 
which  GSA  is  authorized  by  law  to  pro- 
cure, may,  at  their  option,  forward  MIL 
STRIP/FEDSTRIP  requisitions  to  the 
appropriate  GSA  support  region. 

(3)  In  accordance  with  §  101-26.106, 
agencies  should  consolidate  their  re- 
quirements to  take  advantage  of  price 
savings  available  through  separate  pro- 
curement of  quantities  exceeding  the 
maximum  order  limitations.  Agencies 
periodically  consolidating  requirements 
for  one  or  more  items  included  in  a 
schedule  at  an  agency  headquarters  ofBce 
(national,  regional.  State,  bureau,  etc.) 
shall  forward  such  requisitions  to  the 
GSA  regional  office  serving  the  agency 
headquarters  If  the  total  requirement 
exceeds  the  maximum  order  limitation, 
unless  specified  otherwise  In  the 
schedule. 


2.  Section    101-26.407   Is   retltled   as 
follows: 


§  101-26.407  Procurement  of  security 
equipment  by  Government  fixed- 
price  prime  contractors  and  subcon- 
tractors. 

3.  Section  101-26.407-1  is  revised  to 
read  as  follows : 

§  101-26.407-1      General. 

(a)  Based  on  recommendations  of  the 
Interdepartmental  Committee  on  In- 
ternal Security,  it  has  been  determined 
essential  that  security  equipment  be 
made  available  for  purchase  from  GSA 
procurement  sources  by  all  Government 
contractors  and  subcontractors  (at  any 
tier)  who  are  required  to  maintain  cus- 
tody of  security  classified  records  and 
information  under  any  type  of  contract 
or  subcontract. 

(b>  In  accordance  with  Section  201  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481) ,  the 
Administrator  of  General  Services  has 
determined  that  the  purchase  of  security 
equipment  from  GSA  procurement 
sources  by  Government  prime  contractors 
and  their  subcontractors  for  the  protec- 
tion of  security  classified  information 
represents  procurement  for  the  "use  of 
executive  agencies"  under  the  statute. 

4.  Section  101-26.407-2  is  revised  to 
read  as  follows: 

§  101-26.407-2     .Applicability. 

The  provisions  of  this  §  101-26.407  ap- 
ply only  to  the  purchase  of  security 
equipment  under  a  GSA  procurement 
program  by  fixed-price  prime  contrac- 
tors and  lower  tier  subcontractors  under 
any  type  of  contract.  These  provisions  do 
not  apply  to  the  purchase  of  security 
equipment  by  cost- type  prime  contrac- 
tors; these  purchases  are  subject  to  the 
provisions  of  Subpart  1-5.9. 

5.  Section  101-26.407-3  is  retitled  and 
amended  to  read  as  follows: 

§  101-26.407-3     Procedure  for  ordering 
security  equipment. 

(a)  Cognizant  security  oflQces  will  ar- 
range to  notify  prime  contractors  and 
subcontractors  requiring  security  equip- 
ment for  the  protection  of  security  classi- 
fied information  that,  subject  to  the  con- 
ditions described  in  this  §  101-26.407-3 
and  in  accordance  with  procedures  In- 
cluded in  Federal  Supply  Schedule,  FSC 
Group  71.  Part  XT,  Sections  A  and  B,  they 
may  purchase  such  equipment  under  the 
applicable  GSA  procurement  program  as 
provided  in  §  101-26.507. 

•  •  •  •  • 

6.  Section  101-26.408-2  is  revised  to 
read  as  follows : 

§  101-26.408-2      Procurement    at  lowest 
price. 

Each  purchase  of  more  than  $500  per 
line  item  made  from  a  multiple-award 
schedule  by  agencies  required  to  use  these 
schedules  shall  be  made  at  the  lowest 
delivered  price  available  under  the  sched- 
ule unless  the  agency  fully  justifies  the 
purchase  of  a  higher  priced  item.  Pur- 
chases costing  $500  or  less  per  line  item 
should  also  be  made  at  the  lowest  deliv- 
ered price  under  the  schedule;  however, 
justification  for  the  purchase  of  higher 
priced  items  is  not  required.  Agencies  not 
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required  to  use  schedules,  but  which 
choose  to  do  so,  are  apprised  of  the  ad- 
visability of  fully  Justlfs^ing  purchases 
costing  more  than  $500  per  line  Item 
when  the  Items  are  not  the  lowest  priced 
available  on  the  schedule. 

Subpart  101-26.5— GSA  Procurenr>ent 
Programs 

1.  Section  101-26.501  Is  amended  as 
follows: 

§  101— 26.S01      Purchase    of    new    motor 
vefaidea. 

•  •  •  '        . 

(b)  Requisitions  submitted  to  GSA  for 
new  passenger  vehicles,  other  than  type 
I  standard  passenger  vehicles,  shall  con- 
tain a  certification  by  the  agency  head  or 
his  designee  that  the  larger  vehicle  req- 
uisitioned Is  for  law  enforcement  or 
otherwise  essential  to  the  agency's  mis- 
sion. The  certification  may  be  placed  on 
the  requisition  or  on  an  appropriate  at- 
tachment thereto.  Agency  passenger  ve- 
hicle requisitions  for  other  than  type  I 
vehicles  omitting  such  certifications  shall 
be  satisfied  with  the  appropriate  type  I 
vehicles  provided  at  the  discretion  of 
GSA.  Agencies  requiring  other  than 
standard  sedans  and  station  wagons  shall 
justify  the  need  for  these  vehicle  require- 
ments and  retain  the  justification  In 
their  files. 

(c)  Light  trucks  shall  be  requisitioned 
in  accordance  with  the  provisions  of  this 
S  101-26.501  and  Federal  Standard  Nos. 
292  (Tables  I  through  vni)  and  307 
(Tables  I  through  XI) ,  as  applicable.  The 
agency  head  or  his  designee  shall  certify 
on  the  requisition  or  on  an  appropriate 
attachment  thereto  that  each  light  truck 
requisitioned  represents  the  minimum 
capacity/performance  vehicle  which  will 
satisfy  the  requirements  based  on  overall 
safety,  economy,  and  efficiency. 

•  •  •  •  • 

2.  Section  101-26.501-3  is  amended  as 
follows: 

§  101—26.501—3     Submission  of  require- 
ments. 

Requirements  for  all  motM-  vdilcles 
shall  be  submitted  on  GSA  Form  1781. 
Motor  Vehicle  Requisition — Delivery 
Order — Invoice,  or  DD  Form  448,  Mili- 
tary Interdepartmental  Purchase  Re- 
quest (MIPR),  to  the  General  Services 
Administration  (FY),  Washington,  DC 
20406,  and  shall  contain  required 
FEDSTRIP/MILSTRIP  data  for  mecha- 
nized processing.  The  Department  of 
Defense  shall  ensure  that  MILSTRIP 
data  are  entered  on  DD  Form  448. 

•  •  •  •  • 

(c)  GSA  Form  1781,  Motor  Vehicle 
Requisition — DeUvery  Order — Invoice 
(Illustrated  at  5  101-26.4902-1781)  has 
been  specifically  designed  for  agency  use 
to  expedite  ordering  of  all  vehicles.  GSA 
Form  1781  Is  sOso  used  by  GSA  as  a  pur- 
chase order,  as  a  supporting  document 
to  billing  statements,  and  by  the  con- 
signee as  a  receiving  report.  When  agen- 
cies use  the  G6A  Form  1781,  they  are 
requested  to  use  it  as  a  slngle-line-ltem 
requisition  for  non-standard  as  well  as 


standard-type  vehicles.  When  ordering  Form  368  shall  also  be  used  to  report  all 

standard  vehicles,  the  appropriate  item  noncompliance    wlUi    speclflcatloos    or 

number  for  passenger  vehicles  equipped  other    requlronents    of    the    purchase 

to  meet  specific  operational  needs  may  be  order. 

selected  from  the  applicable  table  in        .    a^t,^„  ,«i  oaem  o/-.   i        ^ . 

Federal   Standard  No.    122;    additional  .  *'  SecUon  101-26.501-8(a)   Is  revtoed 

systems  and  equipment  may  be  added  by  '°  "^^  **  louows: 

Inserting  in  the  "Standard  Options"  por-  §  101-26.501-a     Notification  of  vehicle 

tlon  of  block  9  of  the  form  the  appro-  defecu. 

priate  code  for  the  selected  items  from  .      •      •            •            •            , 

the  table  in  the  standard.  If  a  vehicle  (a)  jt  fa  to  the  Government  advan- 

^nT?^nf  ^*^  ^  ^,^^  Standard  tage  for  agencies  to  promptly  «J  on  mo- 

^H^  tK ""  uf^  **^°^^l''^u^."°^  ":  tor  vehicle  defect  notices;  tous  avoiding 

v^S;     rl*^"r^'^?il"'*'w^*''^  *^«  possibility  of  accldSts  and  losT^ 

IwiLco  ?^'^"'^K    ^^/yJ^T^^  ^^  '^W^^  could  result  from  failure  to 

aS^^J«7     11  should  be  selected,  act  on  such  notices.  Timely  receipt  of. 

^1.!^    1°^  T\T^.°I^^^?^''l^'  and  action  on.  defect  notices  can  also 

quired  should  be  identified  by   nsertmg  result  in  avoidance  of  costly  repairs  and 

to  toe  appropriate  portion  of  block  9  of  nonavaUability  of  vehicles  due  to  these 

?fnt  ,ll^J.\l\^^  ^^J'^^^^^^i  ^°i^^  '^P*^-  On  newly  procured  vehicles  the 

hT*,       table  in  the  standard  hsting  the  manufacturers  will  send  "Motor  Vehicle 

additional  systems  or  equipment.  When  Defect  Notices"  to  the  origtoal  consignee 

?J^Z^^i  standard  vehicles  or  options,  the  at  the  consignee's  mailing  address  shown 

nstructions  on  the  reverse  of  GSA  Form  on  the  vehicle  delivery  order.  However. 

^m^i^oi       °''^-  Su^"l^»°n   0^  agency  heads  shaU  notify  manufacturers 

GSA  Form  1781.  properly  completed,  will  of  the  exact  address  to  which  "Motor 

satisfy  the  requirements  regarding  the  Vehlfcle  Defect  Notices"  are  to  be  sent 

submission  of  requisitions  as  set  forth  to  when  vehicles  are  disposed  of  or  trans- 

^^'^i'?>,  ^  °^,^^  ^,f  n"^"-^,     .    .u  ^e^ed.  Notification  shaU  be  made  on  all 

(d)  Each  requisition  ShaU  todicate  the  1971  or  later  model  vehicles.  In  the  to- 

approprlatlon/fund  code  to  be  charged  terest  of  uniformity,  agencies  shall  use 

and  must  be  signed  by  an  officer  author-  the  foUowtog  format  for  either  purpose. 

^^.^R^™^^  ^  ^T^:^,  n  K        u  ^  identification  information  shall  be 

^/t?L^^™^  requisition  ShaU  be  sub-  annotated  on  the  format  as  requested, 

mittea  for  each  vehicle  category  and  con-  To:  (Vehicle  Manufacturer)  ' 
signee. 

Format 

r^h  ^f^nnJ.°^~^^-^°^"®  ^   "^^^^^   ^  information  on  the  motor  vehicle,  listed 

reaa  as  louows.  ig  submitted  to  as.sist  you  In  complying  with 

§  101-26.501-6     Forms  used  in  connec-  ^1°!"  "i°^  *^*  National  Traffic  and  Motor 

tion  with  deUvery  of  vehicle*.  n^l^J^^^^L^^K °n  !!f*  < ^^  ^■^■°-  ^*°2)  • 

Complete    the   following   as    appropriate: 

(a)    GSA  Form  1398,  GSA  Purcfiased  "nils  notice  covers  (No.  of  vehlclee)  disposed 

Vehicle.  Tills  form  Is  used  by  the  con-  °'  and/or  (No.  of  vehicles)   transferred  ve- 

tractor  to  todlcate  that  preshlpment  to-  ^^'es.  Transferred— PIU  in  the  information 

spectlon  and  servicing  of  each  vehicle  ^°T,f«^t»^!!  '^'n  'T  *°m  "**\?^P?ff*-      ' 

has  been  performed    Thp  oontrart/^r  U  M^^^ufacturer  wlU  discontinue  the  address 

rMulr^  t/f rnrnn^tr>-C!A%^^  i^on  HT  ^'^^O'^  'o'  ^^  vehicles.  Identification  of 

required  to  complete  GSA  Form  1398  (11-  the  disposed  vehlclee  must  be  reported  below 

lustrated  at  §  101-26.4902-1398)  and  af-  m  "a,"^"  and  "d."                  reporoea  oeiow 

fix  it,  preferably,  to  the  lock  face  or  door  .    k^a,^.  «,.-.,              .     ^ 

frame  of  the  right  front  door  after  the  '  *'^'^'^  «'  original  owner  of  vehicle: 

final  inspection.  The  form  should  be  left    - - 

to  place  during  the  warranty  period  to 

permit  prompt  Identification  of  vehicles  "         " 

requiring  dealer  repairs  pursuant  to  the    - - 

warranty.                                        T  b.  Address  to  which  motor  velilcle  defect 

ih)  Standard  Form  368.  Quality  Defl.-  iK^lcesare  tobesent: 

ciency  Report.  GSA  Is  constantly  striv-    

tog  to  Improve  customer  service  and  the 

quality  of  motor  vehicles  for  which  It    " " "— 

contracts.  To  Inform  contractors  of  the    --. 

deficiencies  noted  during  the  life  of  the  c.  CSomplete  manufacturer-e  vehicle  IdenU- 

vehlcles.   Standard  Form   368   shaU   be  Ocation: 

prepared  by  the  consignee  and  sent  to  -r^.             ■u^.^^                «    .  ,«, 

GSA  describing  details  of  vehicle  defl-  .                           °^^                 Serial  No. 

ciency  and  action  taken  for  correction.         

This  form  replaces  GSA  Form  1718,  Un-  ^  Contractual  ldentlfl<»tlon: 

satisfactory  Equipment  Report,  for  re-  QSA  Contract  No.                 Item  No. 

porttog  deficiencies  and  repetitive  fall —     _ 

ures    of    motor   vehicles.    Agencies    are  (This  information  can  t>e  otytalnod  tna. 

urged  to  report  aU  deficiencies  to  GSA  ttie  osa  Form  laee.  gsa  purehMed  veiiScta. 

irrespective  of  satisfactory  corrective  ac-  which  is  located  on  the  lock  teo*  or  (loar 

tion  taken  by  the  manufacturer's  au-  fr&nw  of  the  right  front  door.)                              > 

thorlzed  dealer.  H  the  dealer  refuses  to  American  Motors  Oorp,  Fleet  Sale*  Depwt. 

take  corrective  action  on  any  vehicle  ment,  14250  Plymouth  aoad.  Detro*^  XZ 

within  its  warranty  period,  the  report  4823a. 

shaU  so  state  and  toclude  an  explEina-    

tlon  i>f    the    circumstances.    Standard  *  Addressee  of  mantrfafctuiwm, 


» 
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AM  General  Corporation,  Logistics  Division, 
701  West  Ohlppewa  Avenue,  Soutli  Bend, 
IN  4ee23. 

Ford  Customw  Service  Division,  Field  Recall 
Section,  General  Offices,  Park  Lane  Towers 
Weet,  1  Park  Lane  Boulevard,  Dearborn,  MI 
4S126. 

Director  of  Services,  FWD  Corporation,  106 
East  12tb  Street,  CUntonvllle,  WT  54929. 

International  Harvester  Co.,  Suite  900,  1707  L 
Street  NW.,  Washlnglwn,  DC  20036. 

Field  Service  and  Engineering,  Chrysler  Mo- 
tors Corp.,  Government  Sales  Department, 
Post  CWBce  Box  716,  Detroit,  MI  48231. 

Chevrolet  Motor  Division,  Chevrolet  Service 
Department,  Argonaut  A  Building,  486 
West  Mllwaiikee  Avenue,  Detroit,  MI  48202. 

Director,  Product  Reliability.  Diamond  Reo 
Truck  Division,  White  Motor  Corp.,  1330 
South  Washington  Avenue,  Lansing,  MI 
48820. 

General  Parts  and  Service  Manager.  OMC 
Truck  and  Ooach  Division,  General  Motors 
C<»p.,  660  South  Boulevard,  East,  Pontlac, 
MI  48063. 

Mack  Trucks,  Inc.,  Service  Operations,  Post 
Office  Box  1000.  SomervUle.  NJ  .08876. 

Supervisor,  Vehicle  Service  and  Safety  Pro- 
grams, White  Trucks.  Division  of  White 
Motor  Corp.,  Post  Office  Box  5757,  Cleve- 
land, OH  44101. 

•  •  •  •  • 

5.  Section  101-26.502-1  is  amended  as 
follows : 

g  101—26.502—1      Submission  of  purchase 
authorities. 

(a)  Executive  agencies  shall  submit  re- 
quests to  GSA  to  fill  requirements,  for 
land  use  in  the  United  States,  of  water 
coolers  (dispensers)  of  the  types  covered 
in  !  101-26.502-2.  The  requests  shall  be 
submitted  to  the  General  Services  Ad- 
ministration (9FP),  525  Market  Street, 
San  Francisco,  CA  94105,  in  FEDSTRIP/ 
MUSTRIP  format  using  routing  identi- 
fier code  GS0. 

•  •  •  •  • 

(c)  Requisitions  received  for  water 
coolers  (dispensers)  which  are  stocked 
by  GSA  shall  be  supplied  by  issue  from 
stock  tuiless  direct  delivery  would  be 
more  advantageous  to  the  Government, 
price  and  other  factors  considered. 

6.  Section  101-26.503-1  is  revised  to 
read  as  follows: 


§  101-26.303-1      General. 

To  achieve  the  benefits  and  economies 
to  be  derived  from  consolidation  of  re- 
quirements, a  program  for  procurement 
of  refrigerators,  freezers,  ranges,  wash- 
ers, dryers,  water  heaters,  and  garbage 
disposal  imits  is  operated  through  the 
GSA  regional  offices  In  Port  Worth,  TX, 
and  San  Francisco,  CA.  Based  on  esti* 
mated  requirements.  GSA  Issues  indefi- 
nite quantity  contracts  covering  stand- 
ardized types  of  such  appliances  iden- 
tified in  Federal  or  military  specifica- 
tions. Also  included  are  certain  types  of 
referigerators.  and  freezers  not  covered 
by  a  Federal  specification  or  standard. 
(Inderal  specifications  and  standards  as 
used  in  this  section  mean  the  latest  edi- 
tion and  Include  any  Interim  specifica- 
tion or  standard.) 

7.  Section  101-26.503-2  is  amended  as 
follaws: 


§  101-26.503-2      Submission  of  require- 
ments. 

•  *  •  •  • 

(b)  Requirements  for  water  heaters 
and  garbage  disposal  units  shall  be  sub- 
mitted to  the  General  Services  Adminis- 
tration (7FF),  819  Taylor  Street,  Fort 
Worth,  TX  76102,  in  FEDSTRIP/MIL- 
STRIP  format  us^g  routing  identifier 
code  GF0  and  for  refrigerators,  freezers, 
ranges,  washers,  and  dryers  to  the  Gen- 
eral Services  Administration  (9FF),  525 
Market  Street,  San  Francisco,  CA  94105, 
in  FEDSTRIP  MHjSTRIP  format  using 
routing  identifier  code  GS.;*.  Requisitions 
for  appliances  not  identified  by  national 
stock  number  as  shown  in  the  applicable 
Federal  standard  shall  be  complete  as 
to  type,  size,  description,  electrical  cur- 
rent characteristics  (a.c.  or  d.c,  phase, 
voltage,  and  cycles) ,  and  other  pei1,inent 
information.  If  the  item  is  available  from 
an  existing  contract,  the  GSA  regional 
office  will  procure  the  appliance  from  the 
contractor  for  direct  delivery  to  the  con- 
signee. If  the  item  is  not  available  from 
an  existing  contract,  GSA  will  either  ar- 
range for  procurement  of  the  item  or 
inform  the  submitting  agency  of  other 
appropriate  action  to  be  taken.  Agencies 
should  allow  sufficient  leadtime  (see 
§  101-26.102-3)  in  establishing  required 
delivery  dates  to  permit  orderly  procure- 
ment by  GSA. 

•  *  •  •  • 

(d)  When  repetitive  need  for  appli- 
ances of  a  different  quality  or  description 
from  those  covered  by  this  §  101-26.503 
exists,  procurement  may  be  made  without 
recourse  to  GSA.  However,  agencies  shall 
notify  GSA  of  these  requirements  for 
consideration  to  include  such  items  in 
tiie  GSA  appliance  program.  Notices  con- 
cerning procurement  of  repetitive  re- 
quirements shall  be  submitted  to  the 
General  Services  Administration  (FPG), 
Washington,  DC  20406. 

8.  Section  101-26.505-3  is  revised  to 
read  as  follows : 

§  101-26.505-3  Requests  to  procure 
similar  items  from  sources  other  than 
GSA  supply  sources. 

When  an  agency  required  to  obtain 
items  of  office  and  household  furniture 
and  furnishings  from  GSA  stock  or  Fed- 
eral Supply  Schedule  contracts  deter- 
mines that  items  available  from  these 
sources  will  not  serve  the  required  func- 
tional end  use,  requests  to  procure  sim- 
ilar items  from  other  than  GSA  sources 
shall  be  submitted  for  consideration  in 
accordance  with  §  101-26.100-2. 

9.  Section  101-26.507  is  retitled  and 
revised  to  read  as  follows: 

§  101-26.507     Security  equipment. 

Procuremen,t  of  security  equipment  for 
executive  agencies  shall  be  accomplished 
in  accordance  with  the  provisions  of  this 
S  101-26.507.  Government  contractors 
and  subcontractors  eligible  to  purchase 
security  equipment  (see  §§  1-5.902  and 
101-26.407)  and  other  Federal  agencies 
may  participate  in  this  program. 


10.  Section  101-26.507-1  Is  revised  to 
read  as  follows: 

§  101—26.507—1      Submission  of  require- 
ments. 

Requirements  for  security  equipment 
covered  by  the  latest  edition  of  Federal 
Specifications  AA-F-357,  AA-F-358,  AA- 
F-363,  AA-S-1518,  and  AA-D-600,  and 
Interim  Federal  Specifications  AA-F- 
00364  and  AA-C-001697  shall  be  submit- 
ted in  FEDSTRIP /MILSTRIP  format 
using  routing  ider^tified  code  GW0  to  the 
General  Services  Administration  OFF) , 
Region  3,  Washington,  DC  20407.  GSA 
will  consolidate  the  requirements  quar- 
terly for  procurement  on  a  definite 
quantity  basis. 

11.  Section  101-26.507-2  is  revised  to 
read  as  follows: 

§  101-26.507-2     Procurement      time 
scliedule. 

Planned  requirements  for  security 
equipment  will  be  consolidated  by  GSA 
on  January  31,  April  30,  July  31,  and 
October  31  of  each  year.  The  consolida- 
tion of  requirements  will  serve  as  a  basis 
for  executing  definite  quantity  contracts. 
To  ensure  Inclusion  In  the  invitation  for 
bids,  requirements  shall  be  submitted  on 
or  before  January  1,  Ap»ril  1,  July  1,  or 
October  1  as  appropriate.  Requirements 
received  after  any  of  these  dates  nor- 
mally will  be  carried  over  to  the  sub- 
sequent consolidation  date.  Approxi- 
mately 180  caJendar  days  following  the 
consolidation  dates  should  be  allowed  for 
initial  delivery.  Requisitions  shall  include 
a  required  delivery  date  which  reflects 
anticipated  receipt  imder  the  time 
schedule. 

12.  Section  101-26.507-3  is  retitled  and  . 
revised  to  read  as  follows: 

§  101-26.507-3  Purchase  of  security 
equipment  from  Federal  Supply 
Schedule. 

To  ensure  that  a  readily  available 
source  exists  to  meet  imforeseen  de- 
mands for  security  equipment.  Indefinite 
quantity  Federal  Supply  Schedule  con- 
tracts will  remain  in  effect  to  satisfy  ur- 
gent requirements  which  are  not  appro- 
priate for  consolidated  procurement  and 
do  not  exceed  the  maximum  order  limi- 
tations. Items  of  secmity  equipment  are 
listed  in  Federal  Supply  Schedule,  FSC 
Group  71,  Part  XI.  Sections  A  and  B,  for 
agencies  to  order  direct  from  the  con- 
tractor. Additionally,  these  sources  will 
be  available  for  purchase  within  the 
specified  maximum  order  limitation  by 
Government  contractors  and  subcon- 
tractors at  any  tier)  meeting  the  require- 
ments of  §§  1-5.902  and  101-26.407,  as 
applicable. 

13.  Section  101-26.507-4  is  revised  to 
as  follows: 

§  101—26.507-^     Quantities  in  excess  of 
the  maximum  order  limitation. 

Quantities  exceeding  the  maximum 
order  limitation  on  Federal  Supply 
Schedules  will  also  be  consolidated  and 
procured   by   GSA  pursuant  to   §  101- 
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26.507-2.  Where  quantities  &re  required 
to  be  delivered  before  the  time  frames 
established  for  the  quarterly  consolidated 
procurement,  the  requisition  must  indi- 
cate the  earlier  required  delivery.  As  nec- 
essary, separate  procurement  action  will 
be  taken  by  GSA  to  satisfy  the  require- 
ments. 

14.  Section  101-26.508-1  is  revised  to 
read  as  follows: 


lirenic 


§  101-26.508-1  Requireiiicnts  avaUable 
from  Federal  Supply  Scliedule  con- 
tracts. 

Federal  Supply  Schedules,  FSC  Group 
74,  Part  XI.  and  FSC  Group  58,  Part  V, 
section  C,  respectively,  include  contracts 
for  Government  requirements  of  those 
types  of  EDP  tape  and  instrumentation 
tape  (wide  and  intermediate  band)  which 
are  most  widely  used.  Federal  agencies 
located  within  the  48  contiguous  United 
States,  Washington,  D.C,  and  Hawaii 
(applicable  to  EDP  tape  only  for  Hawaii) 
shall  procure  their  requlrf,ments  for 
these  tapes  in  accordance  wiih  the  pro- 
visions of  the  current  schedules  and  this 
!  101-26.50a-l.  Requirements  not.  exceed- 
ing the  maximum  order  limitations  of  the 
Federal  Supply  Schedules  and  ordered 
direct  by  activities  located  outside  the 
above-stated  geographical  areas  shall,  to 
the  extent  possible,  be  consolidated  and 
submitted  in  FEDSTRIP/MILSTRIP 
format  for  EDP  tape  to  the  General  Serv- 
ices Administration  (3FF),  Region  3, 
Washington.  D.C.  20407,  using  routing 
Identifier  code  GW0  and  for  instrumen- 
tation tape  to  the  General  Services  Ad- 
ministration (9PF),  525  Market  Street, 
San  Francisco,  CA  94105,  using  routing 
Identifier  code  GS0. 

15.  Section  101-26.508-2  is  amended  as 
follows: 

§  101—26.508—2  Re<inirements  not  avail- 
able from  Federal  Supply  Schedule 
contrarts. 

(a)  Requirements  for  types  of  EDP 
tape  and  Instrumentation  tape  (wide  and 
intermediate  band)  covered  by  Federal 
Supply  Schedule  contracts  which  exceed 
the  maximum  order  llmitaticms  of  the 
schedule  sh^U  be  forwarded  to  the  appli- 
cable GSA  activity  prescribed  in  §  101- 
26.508-1  for  purchase  action. 

(b)  Requirements  for  all  types  of  EDP 
tape  and  Instrumentation  tape  (wide  and 
Intermediate  band)  not  covered  by  Fed- 
eral Supply  Schedule  contracts  shall  be 
submitted  to  GSA  for  purchase  action  if 
the  dollar  value  of  the  requirements  ex- 
ceeds, or  is  estimated  to  «cceed.  $2,500 
for  EDP  tape  and  $5,000  for  instrumenta- 
tion tape.  However,  regardless  of  the 
amount  involved  (including  requirements 
estimated  to  be  less  than  the  dollar  limi- 
tations referenced  above) ,  purchase 
action  shall  not  be  taken  by  GSA  or  an 
agency  unless  a  waiver  of  the  require- 
ment for  using  items  of  tape  available 
from  Federal  Supply  Schedule  contracts 
has  been  furnished  In  accordance  with 
§  101-26.401-3.  Requests  for  waivers  shall 
be  submitted  to  the  Commissioner,  Fed- 
eral  Supply   Service,   General   Services 
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Administration,  Washington,  DC  20406. 
The  requests  shall  fully  describe  the  type 
of  tape  required  and  state  the  reasons 
Federal  Supply  Schedule  items  will  not 
adequately  serve  the  agency's  needs.  GSA 
will  notify  the  requesting  agency  in  writ- 
ing of  the  action  taken  on  the  requests. 
To  reduce  leadtime,  requisitions  may  be 
submitted  in  FEDSTRIP/MILSTRIP 
format  with  the  requests  for  waiver.  Req- 
uisitions for  which  a  wtiiver  has  first 
been  obtained  shall  be  submitted  with 
a  copy  of  the  waiver  to  the  appropriate 
activity  prescribed  in  S  101-26.50^-1. 
GSA  will  either  arrange  for  procurement 
of  the  requirements  or  authwize  the  re- 
questing agency  to  procure  them. 

•  •  •  .         '  •  ^  "I 

16.  Section  101-26.509-1  is  revised  to 
read  as  follows: 

§  101-26.509-1  RequircmenU  available 
from  Federal  Supply  Schedule  eon- 
tracts. 

Federal  Supply  Schedule.  FSC  Group 
75.  Part  Vm,  includes  contracts  for 
Government  requirements  of  tabulating 
cards  appUcable  to  electrical  and  me- 
chanical contact  tabulating  machines, 
including  aperture  cards  and  copy  cards. 
Federal  agencies  shall  procure  their  re- 
quirements for  these  cards  in  accord- 
ance with  the  provisions  of  the  current 
schedule.  Requirements  not  exceeding 
the  maximum  order  limitation  pf  the 
Federal  Supply  Schedule,  but  ordered 
direct  by  activities  located  outside  the 
geographical  delivery  areas  specified  in 
the  schedule,  shaU  be  ordered  by  sub- 
mission of  requisitions  to  the  General 
Services  Administration  (2FF),  26  Fed- 
eral Plaza.  New  York,  NY  10007,  in 
FEDSTRIP/MILSTRIP  fcffmat  using 
routing  identifier  code  GN0. 

17.  Section  101-26.509-2  Is  amended 
as  follows: 

§  101-26.509-2  Requirements  not  avail- 
able from  Federal  Supply  Schedule 
contracts. 

(a)  Requirements  for  tabulating  ma- 
chine cards  covered  by  Federal  Supply 
Schedule  contracts  which  Aexceed  the 
maximum  order  limitation  or  the  sched- 
ule shall  be  forwarded  in  FEDSTRIP/ 
MILBTRIP  format  using  routing  iden- 
tifier code  GN0,  to  the  General  Serv- 
ices Administration  (2FF),  26  Federal 
Plaza.  New  York,  NY  10007,  for  purchase 
action. 

(b)  Requirements  for  tabulating  ma- 
chine cards  not  covered  by  Federal  Sup- 
ply Schedule  contracts  shall  be  submitted 
to  GSA  for  purchase  action  if  the  dollar 
value  of  the  requirements  exceeds  or  is 
estimated  to  exceed  $2,500.  However,  re- 
gardless of  the  amount  Involved  (Includ- 
ing requirements  estimated  to  be  $2,500 
or  less)  purchase  action  shall  not  be 
taken  by  GSA  or  an  agency  unless  a 
waiver  of  the  requirement  for  the  use  of 
tabulating  cards  available  from  Federal 
Supply  Schedule  contracts  has  been  fur- 
nished in  accordance  with  §  101-26.401-3. 
Requests  for  waivers  shall  be  submitted 
to  the  Commissioner.  Federal  Supply 
Service,  General  Services  Administration, 
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Washington,  DC  20406.  The  requests 
shall  fully  describe  the  items  required 
and  state  the  reasons  the  tabulating  ma- 
chine cards  covered  by  the  Federal  Sup-  ^ 
ply  Schedule  contracts  will  not  ade-  * 
quately  serve  th«  end-use  purpose.  GSA 
will  notify  the  requesting  agency  in  writ- 
ing of  the  action  taken  on  the  waiver  re- 
quest. To  reduce  leadtime,  requisitions 
may  be  submitted  In  FEDSTRIP/MIL.- 
STRIP  format  with  the  requests  for 
waiver.  Requisition  for  requirements  for 
which  a  waiver  has  first  been  obtained 
shall  be  submitted  with  a  copy  of  the 
waiver  to  the  aw^ropriate  GSA  activity 
prescribed  in  §  101-26.509-1.  GSA  will 
either  arrange  for  procurement  of  the  re- 
quirements or  authorize  the  requesting 
agency  to  procure  them.  .* 

•  •  •  •  • 
Subpart  101-26.49 — Illustrations  of  Forms 

1.  Section  101-26.4901  (b)  is  revised 
to  read  as  follows : 

§  101-26.4901      Standard  forms. 

•  •  •  ■  •''  t, 

(b)  The  Standard  forms  Illustrated  in 
this  §  101-26.4901  may  be  obtained  by 
submitting  a  requisition  In  FEDSTRIP/ 
MILSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
agency. 

2.  Section  1 01-26.4902 (b)  Is  revised  to 
read  as  follows : 


§101-26.4902     GSA  forms. 

•  •  •  •  • 

(b)  Agency  field  ofl^es  may  obtain  the 
GSA  forms  illustrated  in  this  S  101-26.- 
4902  by  submitting  their  requirements  to 
their  Washington  headquarters  office 
which  win  forward  consolidated  annual 
requirements  to  the  General  Services 
Administration  (BRO) ,  Washington,  DC 
20405. 

§§  101-26.4902-1718  and  101-26.4902- 
6317      [Deleted] 

3.  Sections  101-26.4902-1718  and  101- 
26.4902-6317  are  deleted. 

4.  Section  101-26.4902-1781  is  revised 
to  Illustrate  the  March  1976  edition_of 
GSA  Form,  1781,  Motor  Vehicle  Requisi- 
tion— Delivery  Order — Invoice. 

§  101-26.4902-1781  GSA  Form  1781, 
Motor  Vehicle  Requisition — Delivery 
Order — Invoice. 

Note. — The  form  Illustrated  In  |  101-36.- 
4903-1781  Is  filed  as  pdrt  of  the  original 
document  and  does  notf  appear  In  the  Pkd- 
ERAi.  Register.  ' 

(Sec.  a05(c) ,  63  Stat.  390  (40  U.e.C.  486(c) ) ) 

Effective  date:  This  regulation  Is  ef- 
fective on  August  16,  1976. 

Note.— It  Is  hereby  certified  that  the  Im- 
p«M:t  does  not  meet  the  Inflation  Impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  August  3, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

[FR  Doc.76-23775  Piled  8-13-76; 8: 45  am] 
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[Federal  Property  Management  Regs.; 
Temporary  Reg.  B~i7\ 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Teleprocessing  Services  Program 

1.  Purpose.  This  regulation  notifies 
agencies  of  the  establishment  of  the 
Teleprocessing  Services  Program  (TSP) , 
describes  the  program,  and  prescribes 
procedures  by  which  Federal  agencies 
utilize  the  program  to  acquire  teleproc- 
essing services  from  the  private  sector. 

2.  Effective  date.  This  regulation  is  ef- 
fective August  16,  1976. 

3.  Expiration  date.  This  regulatipn  ex- 
pires January  31,  1977,  unless  sooner  re- 
vised or  superseded. 

4.  Scope  of  TSP.  The  TSP  shall  be  the 
mandatory  method  by  which  Federal 
agencies  acquire  teleprocessing  services 
from  the  private  sector.  Services  covered 
by  the  TSP  include  full  service  (inter- 
active and  remote  batch),  interactive, 
and  remote  batch  processing.  The  TSP 
also  provides  for  the  acquisition  of  train- 
ing, documentation,  software  packages, 
and  analyst/programer  support  inci- 
dental to  the  acquisition  and  use  of  tele- 
processing services.  Facilities  manage- 
ment services,  teleprocessing  systems 
dedicated  to  an  agency's  particular  ap- 
plication, arrangements  where  title  to 
ADP  equipment  is  vested  at  any  time  in 
the  Federal  Government,  or  ADP  equip- 
ment that  is  100  percent  reimbursed  by 
the  Government  imder  a  cost-type  ar- 
rangement are  not  covered  under  this 
program.  At  this  time,  local  batch  serv- 
ices are  not  Included. 

5.  Procedures  for  acquiring  teleproc- 
essing services — a.  Initiation  of  requests. 
Agencies  requiring  teleprocessing  service 
shall  define  their  requirements  and  sub- 
mit a  GSA  Form  2068,  Request  for  ATS* 
Service,  to  the  Agency  Services  Coordi- 
nation Division  (ASCD) ,  Automated 
Data  and  Telecommunications  Service, 
of  the  appropriate  GSA  regional  ofiSce, 
or  to  the  ADP  sharing  exchange  serving 
the  agency  facility.  The  requirements 
shall  be  met  by  Government  resources 
if  they  are  available.  If  not.  agencies  will 
be  granted  a  delegation  of  procurement 
authority  to  use  the  TSP,  in  the  form 
of  an  approved  GSA  Form  2068,  or  agen- 
cies will  be  advised  that  GSA  will  per- 
form the  procurement  as  discussed  In 
paragraph  5d.  If  agencies  cannot  satisfy 
their  requirements  for  teleprocessing 
services  from  Government  resources  or 
through  the  TSP,  they  shall  submit  re- 
quests for  waivers  from  the  program  to 
the  appropriate  GSA  regional  ASCD 
with  a  detailed  explanation  for  the  re- 
quest. GSA  approval  of  the  request  for 
the  waiver  is  required  before  agencies 
initiate  action  to  procure  services  from 
non-TSP  sources.  GSA's  decision  on  the 
request  for  the  waiver  will  be  provided 
to  the  agencies  within  30  workdays  of 
receipt  of  the  request  by  GSA. 

b.  Use  of  TSP.  The  TSP  ofifers  two 
methods  for  acquiring  teleprocessing 
services: 

(1)  Multiple  award  schedule  contracts. 
(a)  GSA  will  establi&h  miUtiple  award 


schedule  contracts  imder  which  agencies 
may  place  orders  for  teleprocessing  serv- 
ices. These  contracts  provide  discounts 
based  upon  each  vendor's  Government- 
wide  volume. 

(b)  Selection  of^a  source  of  services 
from  among  the  multiple  award  schedule 
contracts  will  be  based  on  an  economic 
evaluation  to  determine  which  vendor 
meets  the  requirement  at  the  lowest  sys- 
tem life  cost.  The  system  life  cost  in- 
cludes all  quantitative  costs,  including 
the  price  of  teleprocessing  services  plus 
incidental  support  services  from  the  ven- 
dor during  the  planned  period  of  the  ap- 
plication life,  together  with  conversion 
and  communications  costs,  if  applicable. 
While  the  schedule  contracts  have  an- 
nual terms  and  incremental  discount 
rates,  user  system  life  cost  estimates  will 
be  based  upon  rates  and  discounts  known 
as  being  achieved  at  the  time  of  evalua- 
tion. Agencies  should  use  benchmarks  in 
estimating  costs  instead  of  depending  on 
pricelists  only.  Benchmarks  are  manda- 
tory for  large  requirements.  Specifically, 
at  least  three  technically  capable  firms 
shall  be  benchmarked  if  the  system  life 
cost  exceeds  $500,000  or  the  annual  cost 
exceeds  $200,000.  If  the  annual  cost  ex- 
ceeds $400,000  or  the  systems  life  cost 
exceeds  $1  million,  all  technically  capable 
firms  shall  be- benchmarked.  Guidelines 
for  source  selection  entitiled  "User 
Source  Selection  Considerations"  are 
available  from  GSA  regional  ASCD  and 
will  be  made  available  to  agencies 
granted  delegations  to  use  the  TSP. 

(2)  Ba^ic  agreements.  GSA  provides  a 
BA  defining  terms  and  conditions  for  ob- 
taining teleprocessing  services  from 
commercial  firms.  Agencies  may  employ 
the  BA-type  competition  for  any  par- 
ticular teleprocessing  services  require- 
ment in  lieu  of  ordering  from  the  sched- 
ule contracts.  Such  an  action  may  occur 
based  on  a  belief  that  lower  costs  would 
result  from  a  fully  open  competition  for 
the  requirement  or  If  the  terms  and  con- 
ditions or  technical  capabilities  of  the 
schedule  contracts  do  not  meet  user  re- 
quirements. 

c.  Noncompetitive  acquisitions.  Non- 
competitive or  sole  source  orders  under 
TSP  are  those  that  can  be  met  by  only 
one  vendor  through  the  use  of  the  multi- 
ple award  schedule  contract  with  that 
vendor.  Orders  for  such  procurements 
shall  be  based  on  a  sole  source  justifica- 
tion rather  than  on  an  economic  evalua- 
tion. If  the  selected  vendor  does  not  have 
a  multiple  award  schedule  contract,  a 
waiver  from  the  program  must  be  ob- 
tained from  GSA  before  agencies  acquire 
the  sole  source  services. 

d.  Procurement  hy  GSA.  GSA  may 
withhold  delegation  of  authority  for  the 
acquisition  of  teleprocessing  services 
for  the  BA  procurements  under  the  TSP. 
A  decision  to  procure  or  delegate  will  be 
made  at  the  time  the  GSA  Form  2068 
Is  submitted.  If  GSA  conducts  the  pro- 
curement, the  division  of  responsibility 
between  the  requesting  agency  and  GSA 
will  be  similar  to  that  used  in  the  pro- 
curement of  ADP  equipment  or  related 
Items  as  stated  in  FPMR  101-32.405. 


6.  Procedures  for  renewal  of  existing 
contracts,  a.  The  TSP  provides  the 
means  for  meeting  all  of  the  Govern- 
ment's teleprocessing  requirements  at 
the  expiration  of  existing  contractual 
arrangements  or  when  new  requirements 
are  Identified  and  services  are  needed. 
Agencies  with  existing  contractual 
sources  of  teleprocessing  services  may 
continue  to  employ  such  sources  vn'-H 
the  end  of  the  agency  contract  imless 
an  economic  analysis  indicates  that  it  is 
in  the  best  interest  of  the  Government 
to  use  the  TSP  sources  of  supply.  While 
existing  contractual  arrangements  do 
not  have  to  be  terminated  upon  imple- 
mentation of  the  TSP,  a  basic  objective 
of  the  program  is  to  recompete,  through 
multiple  award  schedule  contracts  or  the 
BA,  requirements  at  the  expiration  of 
existing  contracts.  Toward  this  end,  re- 
quests to  exercise  opinions  to  renew  exist- 
ing contracts  shall  be  submitted  to  GSA 
on  GSA  Form  2068  for  approval  and 
must  contain  a  management  and  tech- 
nical plan  setting  forth  the  means  by 
which  recom petition  is  to  be  accom- 
plished. The  plan  will  include  a  provision 
for  quarterly  progress  reports  to  GSA 
showing  achievements  toward  recom- 
petition.  GSA  Form  2068 A,  Quarterly 
Report  of  ADP  Service  Provided  to  An- 
other Agency  or  Obtained  From  a  Com- 
mercial Source,  shall  be  used  for  this 
purpose.  This  report  has  been  reviewed  in 
accordance  with  FPMR  101-11.11  and 
assigned  Interagency  Reports  Control 
Number  1106-GSA-QU. 

b.  Agencies  who  are  unable  to  recom- 
pete for  a  requirement  at  the  expira- 
tion of  an  existing  contract,  and  who 
plan  to  exercise  a  renewal,  must  submit 
a  request  to  do  so  to  the  appropriate 
GSA  regional  ASCD  for  review  at  least 
60  workdays  before  the  expiration  of  the 
contract.  The  request  shall  be  submitted 
on  a  GSA  Form  2068  and  must  Include  a 
copy  of  the  management  and  ^hnlcal 
plan  for  recompetition.  Instructions  for 
preparation  of  these  plans  are  available 
from  the  appropriate  GSA  regional 
ASCD. 

7.  Preorder  reviews.  Agencies  must 
submit  a  request  to  GSA  to  place  an 
order  against  a  particular  multiple 
award  schedule  contract  if  any  of  the 
following  thresholds  are  exceeded: 


Basis  for  order 


Economic 
evaluation 


Sole  source 
justificatloD 


Annual  cost 

System  life  cost. 


$200,000 
500.000 


$40,000 
100.000 


Requests  shall  include  either  a  copy 
of  the  economic  analysis  or  a  copy  of  the 
sole  source  justification  upon  which  the 
proposed  order  Is  based.  Requests  based 
on  a  sole  source  justification  also  shall 
include  a  management  and  technical 
plan  Illustrating  how  recompetition  will 
be  accomplished  within  a  2-year  maxi- 
mum period  from  the  date  that  the  tele- 
processing service  is  initiated.  Agencies 
shall  submit  requests  to  the  appropriate 
GSA  regional  ASCD  and  shall  not  place 
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an  order  until  approval  is  grated  by  GSA. 
The  preorder  review  of  user  selection 
procedures  Is  intended  to  ensure  a  com- 
plete evaluation  and  competitive  selec- 
tion of  teleprocessing  services. 

8.  Postorder  reviews.  Within  20  work- 
days after  placing  an  order  against  a 
multiple  award  schedule  contract, 
agencies  shall  submit  to  the  appropriate 
GSA  regional  ASCD  a  copy  of  the  order 
and  a  copy  of  the  economic  evaluation 
or  sole  source  justification  upon  which 
the  order  is  based  if  any  of  the  following 
thresholds  are  exceeded : 


Ba  '  5  fur  ordrr 


Econum  h 
evalimti  i  i 


Annual  cost 

Byslom  life  cost. 


$20. 
30, 


Sole  Source 
justification 


CIO- 


$10,000 
2.5.000 


The  postorder  review  is  intended  to 
Identify  problem  areas  and  unique  agency 
methods  for  selecting  teleprocessing  firms 
in  an  attempt  to  improve  evaluation  and 
selection  procedures. 

9.  Interim  procedures.  The  TSP  shall 
become  the  mandatorj-  method  by  which 
agencies  meet  their  commercial  tele- 
processing requirements  when  a  sufB- 
ciently  large  nvunber  of  multiple  award 
schedule  contracts  are  awarded.  Agen- 
cies shall  attempt  to  defer  teleprocessing 
procurements  until  this  occurs.  If  an 
s«ency  determines  that  delay  is  not  fea- 
sible, the  following  procurement  methods 
listed  in  order  of  preference  shall  be 
employed: 

a.  Use  the  basic  agreement  for  a  com- 
petitive procurement.  A  procurement  of 
this  type  will  be  considered  as  having 
been  made  under  the  TSP,  and  the  later 
transition  in  accordance  with  paragraph 
6  of  this  regulation  shall  not  be  required. 
For  these  reasons  this  method  of  procure- 
ment is  the  most  advantageous  for  the 
Government  agencies  requiring  teleproc- 
essing services  at  this  time. 

b.  Conduct  a  competitive  procurement 
without  incorporating  the  basic  agree- 
ment. Agencies  may  elect  to  conduct  a 
competitive  procurement  of  services 
without  uging  the  BA.  However,  such 
procurements  wlU  be  corusldered  as  hav- 
ing been  made  outside  the  TSP,  and  re- 
competition in  accordance  with  para- 
graph 6  will  be  required. 

c  Place  a  sole,  source  order  against  a 
multiple  award  schedule  contract.  Agen- 
cies with  valid  sole  source  requirements 
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shall  meet  them  by  placing  an  order 
against  the  multiple  award  schedule  con- 
tract of  the  selected  vendor,  if  one  exists. 
Such  a  procurement  will  be  considered  to 
have  been  made  imder  the  TSP.  Itie 
processing  procedures  for  noncompetitive 
acquisitions  shall  be  followed.  tSee  para- 
graphs 5c,  7,  and  8.) 

d.  Make  a  sole  source  procurement 
from  a  non-multiple  award  schedule  con- 
tractor. This  is  the  least  attractive  pro- 
curement method  and  is  to  be  used  only 
in  the  case  of  an  unusual  situation.  Such 
procurements  shall  not  be  considered  as 
having  been  made  imder  the  TSP  and 
shall  require  recompetition  within  2 
■  years.  The  provisions  of  paragraph  6  con- 
cerning procedures  for  recompetition 
shall  apply. 

10.  Effect  on  other  issuances.  This 
regulation  supplements  requirements  ex- 
pressed in  FPMR  101-32.2  and  cancels 
GSA  BuUetin  FPMR  F-72. 

11.  Comments.  Comments  may  be  sub- 
mitted to  the  General  Services  Adminis- 
tration (CPSB),  Washington,  DC  20405, 
on  or  before  October  15,  1976. 

12.  Availability  of  GSA  Forms  2068  and 
2068A.  Agency  field  offices  shall  submit 
all  requirements  for  these  forms  to  their 
Washington  headquarters  oflSce  which 
will  forward  consolidated  annual  require- 
ments to  the  General  Services  Adminis- 
tration (BRO),  Washington,  DC  20405. 

13.  Assistance.  F\jrther  information  on 
the  TSP  may  be  obtained  from  the  ap- 
propriate GSA  regional  ADP  sharing  ex- 
changes. (See  FPMR  101-32.4800  for 
addresses.) 

Jack  Eckerd, 
Administrator  of  General  Services. 

August  3,  1976. 

[FR  Doc.76-23773  PUed  3-13-76:8:45  am  J 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35 — HUMAN  USES  OF  BYPRODUCT 
MATERIAL  GROUP  LICENSING  FOR  CER- 
TAIN MEDICAL  USES 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Nuclear  Regulatory  Com- 
mission's Regulation  "Human  Uses  of 
Byproduct  Material,"  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  requirements  for  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  safety  pro- 
cedures. 
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The  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal  Reg- 
ister on  January  21,  1974,  (39  PR  2384) 
stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radiopharmaceuticals,  sources, 
devices,  and  uses  as  they  are  developed. 
The  Food  and  Drug  Administration 
(FDA>  has  approved  a  "New  Drug  Ap- 
plication" for  iodine- 125  as  fibrinogen 
for  the  detection  and  monitoring  of  de- 
veloping deep  vein  thrombosis  and  these 
procedures  are  hereby  added  to  Group 
II.  •' 

Because  this  amendment  relates 
solely  to  procedural  matters,  the  Com- 
mission has  found  that  good  cause 
.  exists  for  omitting  notice  of  proposed  ,  ■ 
rulemaking,  and  pubilc  procedure  j  ■ 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  li«i«isees  from  re- 
strictions under  regulations  currently  in 
effect,  it  may  become  effective  without 
the  customary   SO -day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  c:hapter  I,  Code 
of  Federal  Regulations,  Part  35  is  pub- 
lished as  a  document  subject  to  codi- 
fication. 

1.  Section  35.100,  Paragraph  (b)  (25> 
is  amended  by  changing  the  period  at 
the  end  of  the  paragraph  to  a  semicolon 
and  a  new  paragraph  (b)  (26)  Is  added 
to  read  as  follows: 

§  35.100     Schedule  A— /^remps  of  medi- 
cal uses  of  byproduct  material. 

•  •  •  •  •  ^ 

(b)  Group  II.  Use  of  prepared  radio- 
pharmaceuticals for  diagnostic  studies 
involving  imaging  and  tumor  localiza- 
tions. 


(26)  Iodlne-125  as  fibrinogen  for  de- 
tection and  monitoring  of  developing 
deep  vein  thrombosis. 

Effective  date:  This  amendment  be- 
comes effective  on  August  16,  1976. 
(Sec.  81,  161.  Pub.  Law  83-703,  68  Stat.  935, 
948    (42   UJ8.C.  Sill.   2201);    8ec.   201,   Pub. 
Law  93-438.  88  Stat.  1243  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  August  1976.  ,% 

'    For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossrcK. 
Executive  Director  for  Operations. 

[PR  Doc.76-23970  FUed  8-13-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
theje  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

[  41  CFR  Chapter  128] 

RELOCATION  ASSISTANCE  AND  LAND 
ACQUISITION  POLICIES 

Notice  of  Proposed  Rulemaking 

The  Department  of  Justice  proposes  to 
revise  its  regiilations  governing  reloca- 
tion assistance  and  land  acquisition  pol- 
icies imder  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
PoUcies  Act  of  1970.  This  departmental 
order  proposes  regiUations  to  replace  the 
proposed  regulations  published  in  the 
Federal  Register  on  October  26,  1973, 
(38  FR  29612).  It  incorporates  changes 
In  the  guidelines  for  agency  implemen- 
tation of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  (General  Services  Ad- 
ministration Federal  Management  Cir- 
cular 74-8)  published  on  October  4, 
1974,  apd  Supplement  1  thereto,  pub- 
lished ($1  July  3,  1975. 

Interested  persons  are  invited  to  sub- 
mit written  views  on  the  proposed  re- 
vised regulations  to  my  attention  at  the 
Department  of  Justice.  10th  and  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  20530.  on  or  before  August  31,  1976. 

Pursuant  to  the  authority  vested  in  me 
by  28  CFR  0.75(j),  it  Is  proposed  that 
Part  52  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  be  transferred  to 
Chapter  128,  Part  18  of  Title  41,  Code  of 
Feder£tl  Regulations,  and  revised  as  set 
forth  below. 

Dated:  July  20, 1976. 

Glen  E.  Pommerening, 
Assistant  Attorney  General 
iar  Administration. 


Sec. 
128-18.5002-16 

128-18.5002-17 

12a-l  8.5003 

128-18.5003-20 
128-18.5003-21 

128-18.5003-22 

128-18.5003-23 

128-18.5003-24 
128-18.5004 


CHAPTER  128— DEPARTMENT 
JUSTICE 


OF 


PART  128-18 — ACQUISITION  OF  REAL 
PROPERTY 

Subpart   128-18.50^Uniform    Relocation  Assist- 
ance and  Real  Property  Acquisitions  Policies 

Sec. 

128-18.6001 
128-18.6001-1 
128-18.5001-2 
128-18.5001-3 

128-18.5001-4 
128-185002 


128-18.5002-10 
128-18.500a-ll 
128-18.6002-12 
128-18.6002-13 
128-18.5002-14 

128-18.5002-15 


128-18. 
128-18. 
128-18 
128-18 
128-18 
128-18 
128-18 


General  provisions. 

Purpose. 

Definitions. 

Time  limit  on  appljlng  for 
benefits. 

Public  Information. 

Assurances  of  adequate  re- 
placement housing  prior 
to  displacement. 

Scope  of  section. 

Determination. 

Support. 

Waiver. 

Decent,  safe  and  sanitary 
bousing. 

Absence  or  inadequacy  of 
local  standards. 


5004-30 
5004^1 
5004-32 
.5004-33 
5004-34 
.5004-35 
.5004-36 


128-18.5005 

128-18.5005-40 
122-18.5005-41 
122-18.5005^12 

128-18.5005-43 


128-18.5005-44 
128-18.5006 


128-18.5006-50 
128-18.5006-51 
128-18.5006-52 


128-18.5006-53 

128-18.5007 

128-18.5007-60 

128-18.5007-61 

128-18.5007-62 

128-18.5007-63 
128-18.5008 
128-18.5008-70 
128-18.5008-71 

128-18.5009 
128-18.5009-80 
12&-18.5009-81 
128-18.5009-82 

128-18.5009-83 
128-18.5010 

128-18.5010-90 
128-18.5010-91 
128-18.5010-92 
128-18.5010-93 
128-18.5010-94 


Housing  provided  as  a  last 

resort. 
Loans  for  planning  and  pre- 
liminary expen-ses. 
Moving     and     related     ex"- 

penses. 
EllglbUity. 
Actual  reasonable  expenses 

In  moving. 
Nonallowable    moving    ex- 
penses  and  losses. 
Expenses  In  searching  for 
replacement   business   or 
farm. 
Actual  direct  losses  by  busi- 
ness or  farm  operatlotL 
Payments  in  lieu  of  moving 

and  related  expenses. 
Scope  of  section. 
Dwelling — schedules. 
Business. 
Farms. 

Non-profit  organizations. 
Net  earnings. 
Amount  of  business  fixed 

payments. 
Replacement  housing  pay- 
ments for  homeowners. 
Scope  of  section. 
EllglbUity. 
Comparable       replacement 

dwellings. 
Computation     of     replace- 
ment  housing   payments 
for  certain  others. 
Mortgage  insurance. 
Replacement  housing  pay- 
ment for  tenants  and  cer- 
tain others. 
Scope  of  section. 
Eligibility. 

Computation     of     replace- 
ment   housing    payment 
for  displaced  tenants. 
Computation     of     replace- 
ment  housing   payments 
for  certain  others. 
Relocation    assistance    ad- 
visory Services. 
Relqication    assistance    ad- 
visory program. 
Coordination     of     planned 

relocation  activities. 
Contracting  for  relocation 

services. 
General  contacts. 
Federally  assisted  programs. 
Assurances. 

Administration    of    reloca- 
tion assistance  programs. 
Annual  reports. 
Preparation. 
Submission. 

Waiver    assurance    of    re- 
placement housing. 
Statistical  data. 
Uniform  real  property  ac- 
quisition policy. 
Scope  of  section. 
Acquisition  procedures. 
Appraisal  standards. 
Notice  to  move. 
Federally  assisted  programs. 


Sec. 
128-18.5010-95 


128-18.5011 

128-18.5011-111 

128-18.5011-112 


Exclusion  of  payments  for 
relocation  costs  and  re- 
lated items. 

Administrative  review. 

Scope  of  section. 

Review  of  procedure. 

§  128—18.5001      General  provisions. 
§  128-18.5001-1      Purpose. 

(a)  The  purpose  of  these  regulations 
Is  to  revise  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisitioil  Policies  Act  of  1970,  84  Stat. 
1894  (42  U.S.C.  4601  et  seq.),  to  ensure 
fair  and  equitable  treatment  of  persons 
displaced  by  Federal  and  federally  as- 
sisted programs  and  to  safeguard  against 
abuse  of  any  of  the  tmderlying  purposes, 
provisions,  and  policies  of  the  Act. 

(b)  These  regulations  apply  with  re- 
spect to  the  acquisition  of  all  real  prop- 
erty for,  and  the  relocation  of  all  per- 
sons displaced,  by  Federal  programs  and 
projects  imdertaken  by  only  those  State 
agencies  which  receive  Federal  financial 
assistance  for  all  or  part  of  the  cost. 

§  128-18.5001-2     Definitions. 

(a)  "Act"  as  used  In  this  part  means 
the  Uniform  Relocation  Assistance  suid 
Real  Property  Acquisition  Policies  Act  of 
1970. 

(b)  "Bureau"  means  any  of  the  fol- 
lowing organizational  units  of  the  De- 
partment : 

(1)  Bureau  of  Prisons; 

(2)  Law  Enforcement  Assistance  Ad- 
ministration; 

(3)  Immigration  &  Naturalization 
Service. 

(c)  "Bureau  head"  means  the  head  of 
any  bureau  listed  in  paragraph  (b)  of 
this  section,  or  his  designee. 

(d)  "Initiation  of  negotiations" 
means  the  date  the  bureau  makes  the 
first  personal  contact  with  the  property 
owner  or  his  representative  and  fur- 
nishes him  with  a  written  offer  to  pur- 
chase real  property. 

(e)  "Dwelling"  means  the  place  of 
permanent  or  customary  and  usual 
abode  of  a  person.  It  includes  a  single 
family  building;  a  one-family  unit  in  a 
multi-family  building;  a  unit  of  a  con- 
dominium; or  '  cooperative  housing 
project;  any  other  residential  unit,  in- 
cluding a  mobile  home  which  is  either 
considered  to  be  real  property  under 
state  law,  or  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost.  The  term  "dwelling"  does  not  in- 
clude seasonal  or  part-time  dwelling 
units,  such  as  beach  houses,  mountain  or 
other  vacation  cabins. 

(f)  "State  agency"  means  the  Na- 
tional Capital  Housing  Authority,   the 


FEDERAL  REGISTER,   VOL.   41,   NO.  +59— MONDAY,   AUGUST    16,    1976 


J 

District  of  Columbia  Redevelopment 
Land  Agency,  and  any  department, 
agency,  or  Instrumentality  of  a  State  or 
a  political  subdivision  of  a  State  or  any 
department,  agency,  or  Instrumentality 
of  two  or  more  States  or  of  two  or  more 
political  subdivisions  of  a  State  or  States. 

(g)  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  United  States,  except  any 
Federal  gxiarantee  or  insurance  and  any 
a^inual  payment  or  capital  loan  to  the 
District  of  Columbia. 

(h)  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 

(i)  "Displaced  person"  means  a  per- 
son who  moves  from  real  property,  or 
moves  his  personal  property  from  real 
property,  as  a  result  of  the  acquisition 
of  such  real  property,  in  whole  or  in  part, 
or  as  the  result  of  the  written  order  of 
the  acquiring  agency  to  vacate  real 
property,  for  a  program  or  project 
undertaken  by  any  bureau  of  the  De- 
partmwit  of  Justice  or  with  Federal 
financial  assistance;  and  solely  for  the 
purposes  of  sections  202(a)  and  (b)  and 
205  of  the  Act,  as  a  result  of  the  acquisi- 
tion of  or  as  a  result  of  the  written 
order  of  the  acquiring  bureau  to  vacate 
other  real  property,  on  which  such  per- 
son conducts  a  business  or  farm  opera- 
tion, for  such  program  or  project^In 
order  to  qualify  as  a  displaced  person,  a 
person  must  have  moved  as  a  result  of  a 
receipt  of  a  written  notice  to  vacate,  or 
the  subject  real  property  must  in  fact 
have  been  acquired  and  the  person  must 
have  moved  as  a  result  of  its  acquisition 
(except  in  those  instances  covered  by  sec- 
tions 217  and  219  of  the  Act) . 

(j)  "Business"  means  any  lawful  ac- 
tivity, excepting  a  farm  operation,  con- 
ducted primarily: 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  Solely  for  the  purpose  of  section 
202(a)  of  the  Act  for  assisting  tn  the 
purchase,  sale,  resale,  manufacture,  proc- 
essing, or  maiiceting  of  products,  com- 
modities, personal  property,  or  services 
by  the  erection  and  maintenance  of  an 
outdoor  advertising  display  or  displays, 
whether  or  not  such  display  or  displays 
are  located  on  the  premises  on  which 
any  of  the  above  activities  are  conducted. 

(k)  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  commodities,  Including 
timber  for  sale  or  home  use,  and  custom- 
arily producing  such  products  or  com- 
modities in  sufficient  quantity  to  be  ca- 
pable of  contributing  materials  to  the  op- 
erator's support. 

(1)  "Mortgage"  means  such  classes  of 
liens  as  are  commonly  given  to  secure 
advances  on,  or  the  unpEiId  purchase 
price  of  real  properly,  under  the  laws  of 
the  State  in  which  the  real  property  is 
located,  together  with  the  credit  Instru- 
ments, tf  any,  secured  thereby. 
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(m)  A  "bona  fide  mortgage"  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  Initiation  of  negotiations. 

(n)  "Owner"  means  a  person  who 
holds  fee  title,  a  life  estate,  a  90-yeaj 
lease,  or  has  an  interest  in  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit,  or  is  the 
contract  purchaser  of  any  such  estates 
or  interests,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  prop- 
erty acquired,  as  in  the  judgment  of  the 
head  of  the  Bureau,  warrants  considera- 
tion as  ownership.  In  the  case  of  one  who 
has  succeeded  to  any  of  the  foregoing 
interests  by  device,  bequest  inheritance 
or  operation  of  law,  the  tenure  of  own- 
ership, not  occupancy,  of  the  succeeding 
owner  shall  include  the  tenure  of  the 
preceding  owner. 

(o)  "Financial  means":  For  the  pur- 
pose of  determining  financial  means  of 
families  and  individuals  in  accordance 
with  section  205(c)  (3)  of  the  Act,  a  fi- 
nancial means  test  (ability  to  l>ay>  must 
be  made  to  satisfy  the  requirement  set 
forth  in  §  128-18.5005-40.  In  order  to 
meet  a  financial  means  test  a  determina- 
tion should  be  made  as  to  the  displaced 
person's  ability  to  afford  the  replacement 
dwelling.  In  making  this  determination 
the  average  monthly  rental  or  housing 
cost  (e.g.,  monthly  mortgage  payments. 
Insurance  for  the  dwelling  unit,  property 
taxes  and  other  reasonable  recurring  re- 
lated expenses)  which  the  displaced  per- 
son will  be  required  to  pay,  in  general, 
should  not  exceed  25  percent  of  the 
monthly  gross  Income  or  the  present 
ratio  of  housing  payment  to  the  income 
of  the  displaced  family  or  Individual,  in- 
cluding supplemental  payments  made  by 
pubhc  agencies. 

(p)  "Displacing  agency"  means  a  bu- 
reau in  the  case  of  a  direct  Federal  proj- 
ect or  a  State  agency  in  the  case  of  a 
project  receiving  Federal  financial  as- 
sistance. 

(q)  "Family"  means  two  or  more  In- 
dividuals who  are  related  by  blood,  adc^}- 
tlon,  marriage  or  legal  guardianship  who 
live  together  as  a  family  unit,  or  upon 
determination  by  the  head  of  the  bu- 
reau, other  persons  who  live  together  as  a 
family  unit. 

§  128-18.5001-3     Time  limit  on  apply- 
ing for  benefits. 

Applications  for  benefits  under  the  Act 
must  be  made  within  18  months  from  the 
date  on  which  the  displaced  person 
moves  from  the  real  property  acquired 
or  to  be  acquired,  or  the  date  on  which 
the  bureau  or  State  agency  makes  final 
payment  of  all  costs  of  that  real  prop- 
erty, whichever  Is  later.  The  bureau  head 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

§  128-18.5001—4      Public  information. 

The  head  of  each  bureau  shall  make 
avaUable  to  the  public  full  information 
oonceming  the  bureau's  reloctlon  pro- 
grams and  shall  insure  that  persons  to 
be  displaced  are  fully  Informed,  at  the 
earliest  possible  time,  of  such  matters 
as  available  relocation  payments  and  as- 
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slstance,  the  specific  plans  and  proce- 
dures for  assuring  that  suitable  replace- 
ment housing  win  be  available  for  home- 
owners and  tenants  in  advance  of  dis- 
placement, the  eligibility  requirements 
and  procedures  for  obtaining  such  pay- 
ments and  assistance,  and  the  right  of 
administrative  review  by  the  head  of  the 
Bureau. 

§  128-18.5002  AstMirances  of  adequate 
replacement  housing  prior  to  dis- 
placement. 

§128-18.5002-10     Scope  of  section. 

The  provisons  set  fortii  in  this  subsec- 
tion are  to  guide  bureaus  and  State  agen-   , 
cies  In  Implementing  section  205 fc)  (3) 
and  206(b)  of  the  Act. 

§128-18.5002-11      Determination.' 

Bureaus  may  not  proceed  with  any 
phase  of  a  project  or  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
project  which  will  cause  the  displace- 
ment of  any  person  imtll  It  has  deter-  . 
mined,  or  received  sa,tisfactory  assur-  • 
ances  from  the  State  agency  that,  within 
a  reasonable  period  of  time  prior  to  dis- 
placement, there  will  be  available  on  a 
basis  consistent  with  the  requirements  of 
Title  Vm  of  the  Civil  Rights  Act  of  1968, 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de- 
cent, safe,  and  sanitary  dwellings,  as  de- 
scribed In  §  128-18.5002-14,  equal  in  num- 
ber to  the  nimiber  of,  and  available  to, 
such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment. 

§  128-18.5002-12      Support. 

The  determination  or  assurances  under 
!  128-18.5002-11  shall  be  based  on  a  cur- 
rent survey  and  analysis  of  available  re- 
placement housing  by  the  displacing 
agency.  Surveys  to  determine  availability 
of  replacement  housing  shall  be  under- 
taken during  the  planning  phase  for  each 
area  wherein  provisions  of  the  Act  may 
be  applicable.  Such  surveys  and  analysis 
must  take  Into  accoimt  the  competing 
demands  on  available  housing.  Tliese 
surveys  shall  Include  sufficient  data  to 
provide  assurances  that  replacement 
dwellings  are  available  and  meet  require- 
ments of  the  Act  and  criteria  described 
herein.  These  surveys  shall  list  housing 
currently  available.  Information  needed 
to  develop  and  maintain  the  survey  may 
be  s«;ured  from  the  Veterajis  Admlnls- 
tlon.  Federal  Housing  Administration. 
Department  of  Housing  and  Urban  De- 
velopment, and  Real  Estate  Associations. 

§128-18.5002-13     Waiver. 

In  accordance  with  sectlcm  205(c)  (3) 
of  the  Act,  the  bureau  head  may  waive  ' 
the  assurances  required  under  §  128-18.-  ' 
5002-11,  but  only  on  the  basis  of  emer- 
gency or  other  extraordinary  situations 
where  immediate  possession  of  real  prop-  , 
erty    Is    of    crucial    Importance.    Each 
waiver  of  assurance  of  r^lacement  hous- 
ing shall  be  supported  by  appropriate 
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findings  and  a  detennination  of  the 
necessity  for  the  waiver.  Determinations 
so  made  shall  be  included  in  the  annual 
report  required  by  §  128-18.5009-80. 

§  128-18.5002-14     Decpnt,      safr,      and 
sanitary  housing. 

A  decent,  safe,  and  sanitarj-  dwelling 
IS  one  which  is  found  to  be  in  sound, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes,  "nie 
bureau  head  shall  determine  if  a  dwell- 
ing unit  is  decent,  safe,  and  sanitary 
based  on  the  following  criteria.  Adjust- 
ments may  only  be  made  in  the  cases  of 
unusual  circumstances  or  unique  geo- 
graphical areas. 

(a)  Housekeeping  unit.  A  housekeeping 
unit  tnust  include  a  kitchen  with  fully 
usable  sink,  a  cooking  stove,  or  connec- 
tions for  same,  a  separate  complete  bath- 
room, hot  and  cold  running  water  in  both 
the  bathroom  and  the  kitchen,  and  ade- 
quate and  safe  v/iring  system  for  hght- 
ing  and  other  electrical  services,  and 
heating  as  required  by  climatic  condi- 
tions and  local  codes. 

(b)  Non-housekeeping  unit.  A  non- 
housekeeping  unit  is  one  whicli  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  include  requirements  relat- 
ing to  space  and  sanitary  facilities, 
standards  shall  be  subject  to  the  ap- 
proval of  the  head  of  the  bureau  causing 
the  displacement. 

(c)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  bureau  approved  occupancy 
requirements  or  shall  comply  with  local 
codes. 

§  128-18.5002-15      Absenre     or     inade- 
quacy of  local  standards. 

In  those  instances  where  there  is  no 
local  housing  code  or  a  local  housing  code 
does  not  contain  certain  tninimum 
standards  or  the  standards  are  inade^ 
quate,  the  bureau  head  shall  establish  the 
standards. 


§  12a-l  8.5002-16 
a  last  resort. 


Housing  provided  as 


When  it  is  determined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
head  of  the  bureau  may  take  action  or 
approve  action  by  a  State  agency  to  de- 
velop replacement  housing.  Bureaus  tak- 
ing or  approving  such  action  for  replace- 
ment housing  will  be  guided  by  the  cri- 
teria and  procedures  issued  by  the  Secre- 
tary of  Housing  and  Urban  Development 
(24  CPR  Part  43,  Subpart  A)  In  accord- 
smce  with  the  provision  concerning  sec- 
tion 206(a)  of  the  Act  in  the  President's 
memorandum  of  January  4, 1971.  A  State 
agency,  taking  such  action  shall  comply 
with  the  requirements  and  procedures 
of  the  bureau  which  provides  the  Federal 
financial  assistance. 

§  128-18.5002^17     Loans    for    planning 
and  preliminary  expenses. 

Federal  agencies  will  be  giilded  by  the 
criteria  and  procedures  developed  by  the 
Secretary  of  Housing  and  Development 
(24  CFR  Part  43,  Subpart  B)  when  pro- 


viding loans  to  eligible  borrowers  for 
planning  and  other  preliminary  expenses 
authorized  under  Section  215.  A  State 
agency  providing  such  loans  shall  com- 
ply with  the  requirements  and  proce- 
dures of  the  bureau  which  provides  the 
Federal  financial  assistance  in  accord- 
ance with  the  President's  memorandum 
of  January  4, 1971. 

§  128-18.5003     Moving  and   related  ex- 
penses. 

§  128-18.5003-20     Eligibility. 

(a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm 
operation) ,  is  eUgible  to  receive  payment 
for  moving  expenses.  A  person  who  lives 
on  his  own  business  or  farm  property 
may  be  eligible  for  both  moving  and  re- 
lated expenses  as  a  dwelling  occupant 
in  addition  to  being  eligible  for  pay- 
ments with  respect  to  displacement. 

(b)  Any  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the 
acquisition, of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  notice 
of  the  acquiring  bureau  or  State  agency 
to  vacate  real  property,  or  solely  for  the 
purpose  of  Section  202  (a)  and  (b)  of  the 
Act,  as  a  result  of  the  acquisition  of,  or 
a  written  notice  of  the  acquiring  bureau 
or  State  agency  to  vacate,  other  real 
property  on  which  such  person  conducts 
a  farm  or  business,  is  eligible  to  receive 
a  payment  for  moving  expenses. 

§128-18.5003-21      Actual  reasonable  ex- 
penses in  moving. 

(a)  Allowable  expenses. 

(1)  Transportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site,  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  bureau  head  determines  that 
relocation  beyond  the  50  mile  area  is 
justified. 

(2)  Packing,  unpacking,  crating,  and 
^uncrating  of  personal  property. 

(3)  Advertising  for  packing,  crating 
and  transportation  when  the  bureau  head 

determines  that  it  is  necessary. 

(4)  Storage'of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  bureau  head  determines  that 
storage  is  necessary  in  connection  with 
relocation. 

(5)  Insurance  premiums  covering  loss 
£ind  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal  and  reinstallation,  and 
reestablishment,  including  such  modifi- 
cations as  deemed  necessary  by  the  bu- 
reau head,  and  reconnection  of  utihties 
for,  machinery,  equipment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex- 
penses for  removal  and  reinstallation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  in  writing  that  the 
property  is  personal  and  that  the  dis- 
placing bureau  is  released  from  any  pay- 
ment for  the  property. 

(7)  Property  lost,  stolen,  or  damaged, 
(not  caused  by  the  fault  or  neglect  of 
the  displaced  person,  his  agent  or  em- 
ployees) in  the  process  of  moving,  where 


Insurance  to  cover  such  loss  or  damage 
is  not  available. 

(8)  Such  other  reasonable  expenses  as 
determined  to  be  allowable  by  the  bu- 
reau head. 

(b)  Limitations. 

(1)  When  the  displaced  person  ac- 
complishes the  move  himself,  the  amount 
of  payment  shall  not  exceed  the  esti- 
mated cost  of  moving  commercially;  un- 
less the  bureau  head  determines  a 
greater  amount  is  justified. 

(2)  When  an  item  of  personal  prop- 
erty which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost,  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  he  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  In  re- 
lation to  the  value,  in  the  judgment  of 
the  bureau  head,  the  allowable  reim- 
bursement for  the  expense  of  moving  the 
personal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will 
be  applicable  in  the  case  of  moving  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per- 
sonal property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law. 

§  128-18.5003-22     Nonallowable  moving 
expenses  and  losses. 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  or  other 
Improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Pajrment  for  search  cost  In  con- 
nection with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  bureau 
head  determines  should  be  excluded. 

§  128-18.5003-23     Expenses   in  search- 
ing for  replacement  business  or  farm. 

(a)  To  be  allowed: 

(1)  Actual  travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  In  searching  at  the  rate 
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of  the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10.00  per  hour. 

(4)  In  the  discretion  of  the  bureau 
head,  necessary  broker,  real  estate  or 
other  professional  fees  to  locate  a  re- 
placement business  or  farm  operation. 

<b)  Limitation. 

The  total  amount  which  a  displaced 
person  may  be  paid  for  searching  ex- 
penses may  not  exceed  $500,  xmless  the 
bureau  head  determines  that  a  greater 
amount  is  justified  based  on  the  circum- 
stances involved. 

§  128-18.5003-24      Actual    dirnt    io*^srs 
by  business  or  farm  operation. 

When  the  displaced  person  does  not 
move  personal  property,  he  shall  be  re- 
quired to  make  a  bona  fide  effort  to  sell 
it,  and  should  be  reimbursed  for  the  rea- 
sonable costs  incurred. 

(a)  When  the  business  or  farm  opera- 
tion Is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  cost  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement,  or 
the  estimated  cost  of  moving  50  miles, 
whichever  is  less. 

(c)  The  cost  of  removal  of  the  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  person. 

§  128-18.5004     raymenls  in  lieu  of  niov- 
ing  and  related  expenses. 

§  128-18.5004-30      Scope  of  section. 

The  provisions  set  forth  in  this  subsec- 
tion are  to  guide  bureaus  in  Implement- 
ing section  202  (b)  and  (c)  of  the  Act. 

§  128-18.5004-31      Dwellings  —  sched- 
ules. 

(a)  Section  202(b)  provides  that  at 
the  option  of^  the  displaced  person,  he 
may  receive  a  moving  expense  allowance 
not  to  exceed  $300,  based  on  schedules 
established  by  the  bureau  head^  and  a 
dislocation  allowance  of  $200.  Moving  al- 
lowance schedules  maintained  by  the  re- 
spective State  highway  departments 
shall  be  the  basis  for  the  bureau's  sched- 
vde.  These  schedules  shall  provide  for 
adequacy  of  reimbursement  in  every 
locahty. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  head  of  the  bu- 
reau undertaking  or  providing  Federal 
financial  assistance  to  a  project  causing 
displacement  in  such  areas  shall  coop- 
erate in  the  development  of  a  single  mov- 
ing expense  schedule  for  the  use  of  all 
displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  imder  the  schedule  used 
in  the  jurisdiction  in  which  displacement 
occurs  regardless  of  where  he  relocates. 

§  128-18.5004-32     Business. 

(a)  EUffibility.  A  person  displaced 
from  his  business  as  defined  In  section 
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101(7)  (A),  (B),  and  (C)  of  the  Act,  Is 
ehgible  under  section  202(c)  of  the  Act 
to  receive  a  fixed  payment  in  lieu  of 
moving  and  related  expenses.  Care  must 
be  exercised  in  each  instance,  however, 
to  assure  that  such  payments  are  made 
only  in  connection  with  a  bona  fide  busi- 
ness, as  defined  in  §  128-18.5001-2 (j). 

(b)  A  payment  in  lieu  of  actual  rea- 
sonable moving  expenses  may  be  made 
under  section  202(c)  to  the  displaced 
owner  of  a  business  only  if  the  local 
agency  determines  that,  during  the  two 
taxable  years  prior  to  displacement,  or 
during  such  other  period  as  the  head  of 
the  Federal  agency  determines  to  be 
more  equitable,  the  business : 

(1)  Had  average  armual  gross  re- 
ceipts of  at  least  $2,000  in  value;  or 

(2)  Had  average  annual  net  earnings 
of  at  least  $1,000  in  value;  or 

<3)  Contributed  at  least  idVs  percent 
of  the  average  gross  annual  income  of 
the  owner(s),  including  income  from  all 
sources,  such  as  welfare. 

If  the  application  of  the  above  criteria 
obviously  creates  an  inequity  in  a  given 
case,  the  head  of  the  bureau  may  approve 
the  use  of  other  criteria  as  determined 
appropriate. 

(c)  Those  businesses  described  in  sec- 
tion 101(7)  (d)  of  the  Act  are  not  eligi- 
ble under  section  202(c)  for  a  payment 
in  lieu  of  moving  and  related  expenses. 

<d).  Where  a  displaced  person  is  dis- 
placed from  his  place  of  business,  no  pay- 
ment shall  be  made  under  section  202(c) 
of  the  Act  until  the  head  of  tlie  displac- 
ing bureau  determines  that  the  business 
is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establishment 
not  being  acquired,  which  is  engaged  in 
the  same  or  similar  business,  and  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  displac- 
ing bureau  only  after  consideration  of 
all  pertinent  circumstances,  including 
but  not  limited  to,  the  following  factors : 

<  1 )  The  type  of  business  conducted  by 
the  displaced  concern;  or 

(2)  The  nature  of  the  clientele  of  the 
displaced  concern;  or 

(3)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of 
a  suitable  replacement  location  for  the 
displaced  pei-son. 

§  128-18.5004-33     Farms. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation 
the  fixed  payment  provided  by  section 
202(c)  of  the  Act  shall  Be  made  only  if 
the  displacing  bureau  determines  that 
the  farm  met  the  definition  of  a  farm  op- 
eration prior  to  the  acquisition  and  that 
the  property  remaining  after  the  acquisi- 
tion can  no  longer  meet  the  definition  of 
a  farm  operation. 

(a)  Eligibility.  A  paj-ment  in  lieu  of 
actual  reasonable  moving  expenses  may 
be  made  to  the  displaced  owner  of  a 
farm  operation  according  to  the  criteria 
established  for  displaced  owners  of  busl- 


34639 


nesses  (See  1 28-18. 5044^32r(b) ) .  Such  a 
payment  may  be  made  to  the  displaced 
operator  of  a  farm  operation  only  if  the 
acquiring  agency  determines  that  the 
farm  operator  has  discontinued  his. en- 
tire farm  operation  at  the  present  loca- 
tion or  has  relocated  the  entire  farm  op- 
eration. 

(b)  Partial  taking.  In  the  case  of  a 
partial  taWng,  the  operator  will  be  con- 
sidered to  have  been  displaced  from  a 
farm  operation  if: 

( 1 )  The  part  taken  met  the  definition 
of  a  farm  operation  prior  to  the  taking; 
or 

(2)  The  taking  caused  the  operator  to 
be  displaced  from  the  farm  operation  on 
the  remaining  land;  or 

(3)  The  taking  caused  such  a  substan- 
tial change  in  the  nature  of  the  exist- 
ing farm  operation  as  to  constitute  a 
displacement. 

If  the  use  of  the  above  criteria  obvious- 
ly creates  an  inequity  in  a  given  case, 
Qie  head  of  the  bureau  may  approve  the 
use  of  other  criteria  as  determined  ap- 
propriate. 

§  128-18.5004-34 
tions. 


Nonprofit     or^aniza- 


Where  a  nonprofit  organization  is  dis- 
placed, no  payment  shall  be  made  under 
section  202(c)  of  the  Act  until  after  the 
head  of  the  bureau  determines: 

(a)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial loss  of  its  existing  patronage.  The 
term  "existing  patronage"  as  used  in 
connection  with  nonprofit  organizations 
includes  the  persons,  community,  or  ch- 
entele  served  or  affected  by  the  activities 
of  the  nonprofit  organization. 

(b)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  otaier  establishment  not 
being  acquired  which  is  engaged  In  the 
same  or  similar  activity. 

§  1 28-1 8.5004-35     Net  earnings. 

The  term  "average  armual  net  earn- 
ings" as  used  in  section  202(c)  of  the  Act 
me&ns  one-half  of  any  net  earnings  of 
the  business  or  farm  operation,  before* 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  immediately 
preceding  the  taxable  year  in  which  such 
business  or  farm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  period  as  the  head 
of  the  displacing  bureau  determines  to 
be  more  equitable  for  establishing  such 
earnings,  and  includes  any  compensa- 
tion paid  by  the  business  or  farm  opera- 
tion to  the  owner,  his  spouse,  or  his  de- 
pendents during  such  period.  If  a  business 
or  farm  operation  has  not  net  earnings, 
or  has  suffered  losses  during  the  period 
used  to  compute  "average  annual  net 
earnings,"  It  may  nevertheless  receive  the 
$2,500  minimum  payment  authorized  by  , 
section  202(c)  of  the  Act. 

§  128-18.5004-36     Amount   of   business 
fixed  payment. 

The  fixed  payment  to  a  person  dis- 
placed from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,   shall   be    In   an  amount 


FEDERAL  REGISTER,  VOL  41,   NO.   159— MONDAY,   AUGUST    16,    1976 


34640 


PROPOSED  RULES 


/■ 


equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation  except 
that  such  payment  shall  not  be  less  than 
$2,500  nor  more  than  $10,000. 

§  12&-18.5005      Replacement        housing 
payments  for  homeowners. 

§  128-18.5005-40     Scope  of  section. 

The  provisions  set  forth  in  this  sub- 
section are  to  guide  bureafis  in  imple- 
menting section  203  <  a)    of  the  Act. 

§  128-18.5005-41     Eligibility. 

(a)  A  displaced  owner-occupant  is  eli- 
gible for  a  replacement  housing  payment 
authorized  by  section  203(a)  of  the  Act, 
jiot  to  exceed  $15,000.  if  he  meets  both  of 
the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acqiiired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
Initiation  of  negotiations  for  the  prop- 
erty, or  owned  and  occupied  the  property, 
covered.or  qualified  xmder  section  217  of 
the  Actlor  not  less  than  180  days  prior 
to  displacement. 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  is  decent,  safe,  and 
sanitary,  not  later  than  the  end  of  the 
1-year  period  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
bureau  the  final  payment  of  all  costs  of 
the  SM^uired  dwelling,  or  on  the  d^te  on 
Which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 

(b)  A  displaced  owner -occupant  of  a 
dwelling  who  Is  determined  to  be  ineligi- 
ble under  this  subsection  may  be  eligible 
for  a  replacement  housing  payment  imder 
Section  128-1,8.5006  of  these  regulations. 

§  128-18.5005-42     Comparable  replace- 
ment dwelling. 

For  the  purposes  of  rendering  relo- 
catlMi  assistance  by  making  referrals 
for  replacement  housing  and  for  com- 
putation of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwell- 
ing is  one  which  Is  decent,  safe,  and 
sanitary  and  is: 

(a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
structed housing. 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  dlsi^aced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c>  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origins,  consistent  with  the  requirement 
of  the  Civil  Rights  Act  of  1964  and  Title 
vm  of  the  Civil  Rights  Act  of  1»68. 

(d)  Located  In  an  area  not  generally 
less  desirable  than  the  one  In  which  the 
acquired  dwelling  Is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  municipal  serv- 
ices and  other  environmental  factors; 

(2)  Public  utilities:  and 

(3)  Public  and  commercial  facilities. 


(e)  Reasonably  accessible  to  the  dis- 
placed person's  pl£u;e  of  employment  or 
potential  place  of  employment. 

(f )  Within  the  finanical  means  of  the 
displaced  family  or  individual. 

(g)  Available  on  the  market  to  the  dis- 
placed person. 

If  housing  meeting  the  requirements  of 
this  section  is  not  available  on  the  mar- 
ket, the  bureau  head  may,  upon  a  proper 
finding  of  the  need  therefor,  consider 
available  housing  exceeding  these  basic 
criteria. 

§  128-18.5005-43      Complhtation    of    re- 
placement housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the  fol- 
lowing: 

(a)  Differential  payment  for  replace- 
ment housing.  The  bureau  head  may  de- 
termine the  amount  which,  if  any,  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing  bu- 
reau, is  necessary  to  purchase  a  com- 
parable replacement  dwelling  by  either 
establishing  a  schedule  or  by  using  a  com- 
parative method.  The  relocatee  is  bound 
to  the  method  selected  for  use  by  the 
displacing  bureau. 

(1)  Schedule  method.  The  bureau  head 
may  establish  a  schedule  of  reasonable 
acquisition  costs  for  comparable  replace- 
ment dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
on  the  private  market.  The  schedule  shall 
be  based  on  a  current  market  analysis 
suflacient  to  support  determinations  of 
the  amount  for  each  type  of  dwelling  to 
be  acquired.  When  more  than  one  Fed- 
eral agency  is  causing  displacement  in  a 
commimity  or  an  area,  the  head  of  the 
bureau  concerned  shall  coordinate  the 
establishment  of  the  schedule  for  re- 
placement housing  payments  with  such 
other  agencies. 

(2)  Comparative  method.  Bureaus  may 
determine  the  price  of  a  comparable  re- 
placement dwelling  by  selecting  a  dwell- 
ing or  dwellings  that  are  most  represent- 
ative of  the  dwelling  unit  acquired,  are 
available  to  the  displaced  person,  and 
meet  the  definition  of  a  comparable  re- 
placement dwelling.  A  single  dwelling 
shall  be  used  when  additional  compara- 
ble dwellings  are  not  available. 

(3)  Alternate  method.  The  bureau 
head  may  develop  criteria  for  computing 
replacement  housing  payments  when 
neither  the  schedule  nor  the  compara- 
tive method  is  feasible.  An  alternate 
method  proposed  by  a- State  agency  Is 
subject  to  prior  concurrence  of  the  bu- 
reau head.  J 

(4)  Limitations.  TTie  amount  estab- 
llAied  as  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(1)  If  the  displaced  person  voluntarily 
piu"chases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less 
than  the  above,  the  comparable  replace*- 
ment  housing  payment  shall  be  reduced 
to  that  amount  required  to  pay  the  dif- 
ference between  the  acquisition  price 
of  the  acquired  dwelling  and  the  actual 


purchase  price  of  the  replacement 
dwelling. 

(ii)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less 
than  the  acquisition  price  of  the  ac- 
quired dwelling,  no  differential  payment 
shall  be  made. 

(b)  Interest  payment.  The  bureau 
head  shall  determine  the  amount,  if  any, 
necessary  to  compensate  a  displaced  per- 
son for  any  increased  interest  cost,  in- 
cluding amounts  paid  by  the  purchaser. 
Such  amount  shall  be  paid  only  if  the 
acquired  dwelling  was  encumbered  by  a 
bona  fide  mortgage,  i.e.,  one  which  was 
a  valid  lien  on  the  acquired  dwelling  for 
not  less  than  180  days  prior  to  the  ini- 
tiation of  negotiations.  The  following 
shall  be  considered  in  computing  the  in- 
terest payment : 

(1)  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  Is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  on  the  acquired  dwelling,  at 
a  time  of  acquisition  over  the  remaining 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(2)  The  discount  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  Is  located. 

(3)  All  bona  fide  mortgages  on  the 
dwelling  acquired  by  the  displacing 
agency  will  be  used  to  compute  the  in- 
creased interest  cost  portion  of  the  re- 
placement housing  payment. 

(4)  The  computation  of  the  payment 
for  increased  interest  costs  will  be  based 
on  the  actual  term  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort- 
gage, whichever  is  the  lesser,  and  the 
computation  will  be  based  on  the  actual 
amoimt  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage,  whichever 
Is  the  lesser. 

(I)  Seller's  points  are  not  to  be  In- 
cluded in  the  interest  computation. 

(II)  The  actual  interest  rate  of  the  new 
mortgage  will  be  used  In  the  computa- 
tion. 

(III)  Purchaser's  points  and/or  loan 
origination  fees  will  be  added  to  the 
computed  Interest  payment. 

(5)  However,  the  Interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  Interest  dif- 
ferential, Including  points  paid  by  the 
purchaser,  on  the  amount  of  the  unpaid 
debt  on  the  acquired  dwelling  for  its  re- 
maining term. 

(6)  See  Appendix  I,  Format  for  Com- 
putation of  Interest  Payment. 

(c)  Incidental  expenses. 

(1)  The  bureau  head  shall  determine 
the  amount.  If  any,  necessary  to  reim- 
burse a  displaced  person  for  actual  costs 
incurred  by  him  Incident  to  the  purchase 
of  the  replacement  dwelling  (but  not  in- 
cluding prepaid  expenses)  such  as: 
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(i)  Legal,  closing,  and  related  costs 
Including  title  search,  preparation  of 
conveyance  Instruments,  notary  fees, 
surveys,  preparation  of  plats,  and 
charges  Incident  to  recordation; 

(11)  Lenders',  PHA,  or  VA,  appraisal 
fees; 

(ill)   FHA  application  fee; 

(iv)  Certification  of  structural  soimd- 
ness  when  required  by  lender,  FHA,  or 
VA; 

(V)  Credit  report; 

(vi)  Title  policies  or  abstracts  of  title ; 

(vll)  Escrow  agent's  fee;  and 

(vili)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  Is 
reimbursable  which  Is  determined  to  be 
a  part  of  the  finance  charge  imder  the 
Truth  In  Lending  Act,  Title  1,  Public  Law 
90-321,  and  Regulation  "Z"  (12  CPR 
Part  226)  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the~  Federal  Re- 
serve Sj^stem. 

(d)  Case  going  through  condemna- 
tion. No  property  owner  should  be  de- 
prived qif  the  earnest  possible  payment 
of  the  replacement  housing  amounts  to 
which  he  Is  rightfully  due.  The  following 
procedure  shall  be  used  on  cases  Involv- 
ing condemnation: 

(1)  An  advance  replacement  housing 
payment  can  be  computed  and  paid  to 
a  i>roperty  owner  if  the  determination  of 
the  acquisition  price  will  be  delayed 
pending  the  outcome  of  condemnation 
proceedings.  The  agency  may  make 
a  provisional  replacement  housing  pay- 
ment to  the  displaced  homeowner  based 
on  the  agency's  maximiim  offer  for  the 
property,  providing  the  homeowner  en- 
ters into  an  agreement  with  the  agency 
that: 

(1)  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace- 
ment housing  payment  will  be  recom- 
puted using  the  acquisition  price  deter- 
mined by  the  court  as  compared  to  the 
actual  price  paid  or  the  amount  deter- 
mined necessary  to  acquire  a  comparable, 
decent,  safe,  and  sanitary  dwelling;  and 

(il)  If  the  amoimt  awarded  in  the 
condemnation  proceedings  as  the  fair 
market  value  erf  the  property  acquired 
plus  the  amount  of  the  recomputed  re- 
placement housing  payment  exceeds  the 
price  paid  for,  or  the  acquiring  agency's 
determined  cost  of  a  comparable  dwell- 
ing, he  will  refund  to  the  acquiring 
agency,  an  amoimt  equal  to  the  amount 
of  the  excess.  However,  In  no  event  shall 
he  be  required  to  refuiid  more  than  the 
amount  of  the  replacement  housing  pay- 
ment advanced. 

(2)  If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace- 
ment housing  payment  shall  be  deferred 
until  the  case  is  finally  adjudicated  and 
computed  on  the  basis  of  the  final  deter- 
mination, using  the  award  as  the  acquisi- 
tion price. 

§  128— 18.500p — 44     Mortgage  insurance. 

The  head  of  any  Federal  agency 
administering  Federal  mortgage  insur- 
ance programs  may,  upon  application  by 
a  mortgagee.  Insure  any  mortgage  (In- 
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eluding  advances  during  construction) 
on  a  comparable  replacement  dwelling 
executed  by  a  displaced  person  assisted 
under  this  section.  If  the  mortgage  Is  eli- 
gible for  lnsura|ice  under  any  Federal 
law  administered  by  the  agency  notwith- 
standing any  requirements  under  the  law 
relating  to  age,  physical  condition,  or 
other  personal  characteristics  of  eligible^ 
mortgagors  and  may  make  commitments" 
for  the  insurance  of  the  mortgage  prior 
to  the  date  of  execution  of  the  mortgage. 

§  128-18.5006  ,  Replacement  housing 
payments;  fdr  tenants  and  certain 
others. 

§128-18.5006-50     Scope  of  section. 

The  provisions  set  forth  in  this  sub- 
section are  to  guide  bureaus  in  imple- 
menting section  204  of  the  Act. 
BEQtriRED  Information 

1.  Outstanding     balance    of 

mortgage    on    acquired 

dwelling $ 

2.  Outstanding     balance     of 

mortgage     on     replace- 
ment dwelling $ 

3.  Lesser  of  Line  1  or  Line  2.       9 

4.  Number    of    months    re-  "* 

mainlng       until       last 
payment     Is     due     tac      I 
mortgage    on    acquired 
dwelling 

5.  Number    of    months    re- 

maining untU  last  pay- 
ment Is  due  for  mort-      < 
gage     on     replacement      | 
dwelling _ 

6.  Lesser  of  Line  4  or  Line  5.         

7.  Annual    interest    rate    of 

mortgage    on    acquired 

dwelling % 

8.  Annual    interest    rate    of      | 

mortgage  .  on  replace-  ■ , 
ment  dwelling  (or.  If 
it  Is  lower,  the  prevail- 
ing annual  Interest  rate 
currently  charged  by 
mortgage  lending  Insti- 
tutions in  the  general 
area  In  Which  the  re- 
placement dwelling  Is 
located)    -. % 

9.  Prevailing  annual  Interest 

rate   paid   on   standard 
passbook,     savings     ac-^ 
counts    by    commercial 

banks ' % 

10.  If  applicable,  any  debt 
service  costs  on  the 
loan  on  the  replace- 
ment dwelling,  sucl^  as 
points  paid  by  the  pur- 
chaser which  are  not 
reimbursable  as  an  Inci- 
dental expense \ . $ 

Development  or  Monthly  Patment  Picttres 

A.  Monthly  payn»ent  required 

to      amortize      a      loan  ^ 

of     $ In     

(Line  3)          (Line  6). 
months  at  an  annual  In- 
terest rate  of %._      $ 

(Line?) 

B.  Monthly  payment  required 

^to      amortize      a      loan 

of     e m     - 

(Line  3)  (Line  6) 
months. at  an  annual  in- 
terest rate  of %_.       $ 

(Line  8)  - 

C.  Monthly  payment  required 

to      amortize      a      loan. 
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of    *.-^.-     in     

(Line  3)  (Line  6) 
months  at  an  annxial  in- 
terest rate  of % —       % 

(LineB) 

Calculation  or  Interest  Payment 

Step  1     Subtract  A  from  B : 
Monthly    payment    based 
on  rate  for  replacement 

dwelling   (B) $-. 

Monthly    pajmaent    based 
on    rate    for    acquired 

dwelling   (A) — t 

Result    (difference) •_ 

Step  2     Divide  result  (differ- 
ence)  of  Step  1  by 
[  C  (carry  to  6  decl- 

!      ^  mal  places)  : 

Result    (difference)    from 

Step   1 %. 

Monthly    payment    based 

on  savings  rate  (C) -^$ 

Result    (quotient) % 

Step  3  Multiply  outstanding 
balance  of  mort- 
gage on  acquired 
dwelling  by  result 
(Quotient)  of  Step 
2: 
Outstanding     Balance 

(from  Line  3) 9 

Result       (quotient)       of 

Step  2 x$ 

Result  (product) $ 

Step  4  Add  to  result  (prod- 
uct) of  Step  3  any 
debt  service  costs 
on  the  loan  on  the 
replacement  dweU- 
Ing: 
Result  (product)   of  Step        ' 

3,  first  mortgage $ 

•Result  (product)  of  Step 

3,  second  mortgage % 

*Sum    or    difference,    as 

applicable $ 

Add    debt    service    costs 
on  loan  on  replacement 

dwelling  (Line  10) $ 

Amount  of  Interest  pay- 
ment        t 


•If  there  Is  more  than  one  outstanding 
mortgage  on  an  acquired  dwelling,  the  dis- 
counted value  of  each  mortgage  must  be 
determined.  To  do  this,  a  separate  computa- 
tion is  made  to  each  mortgage  through 
Step  3.  A  consolidated  Step  4  Is  then 
completed. 

§  128-18.5006-51     EligibUity. 

(a)  A  displaced  tenant  or  owner-occu- 
pant of  a  dwelling  for  less  than  180  days 
is  eligible  for  a  replacement  housing  pay- 
ment not  to  exceed  $4,000,  as  authorized 
by  section  204  of  the  Act,  if  he  meets 
both  of  the  following  requirements. 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acquisition  of 
the  property  or  actually  occupied  the 
property  covered  or  qualified  under  sec- 
tion 217  of  the  Act  for  not  less  than  90 
days  prior  to  displacement.  Tenants  and 
other  persons  occupying  the  property 
shall  be  advised  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof. 

(2)  Is  not  eligible  to  receive  a  payment 
under  section  203  of  the  Act. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  is  eligible  for  a 
replacement-^iousing  payment  as  a  ten- 
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ant,  as  authorized  by  section  204  of  the 
Act  when  he  rents  a  decent,  safe,  and 
sanitary  replacement  dwelling  not  later 
than  the  end  of  the  1-year  period  begin- 
ning on  the  date  on  which  he  receives 
from  the  displacing  agency  final  pay- 
ment for  all  costs  for  the  acquired  dwell- 
ing, or  on  the  date  on  whl(;h  he  moves 
from  the  acquired  dwelling,  whichever 
is  the  later  date. 

§  128-18.^006-52  Computation  of  re- 
placement  housing  pairment  for  dis- 
placed  tenants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment; 
or,  if  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  downpas^nent  including 
expenses  incidental  to  closing  not  to  ex- 
ceed $4,000. 

(a)  Rental  replacement  hoiising  pay- 
ment. The  bureau  head  shall  determine 
the  amount  necessary  to  rent  a  compa- 
rable replacement  dwelling  by  either  es- 
tablishing a  schedule  or  by  using  a  com- 
parative method. 

(1)  Schedule  method.  A  rental  sched- 
ule may  be  established  for  renting  com- 
parable replacement  dwellings  as  de- 
scribed In  §  128-18.5005-42  and  which 
are  available  on  the  private  market  for 
the  various  types  of  dwellings  to  be  ac- 
quired. The  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
rent  a  comparable  replacement  dwelling 
for  4  years  (the  average  monthly  cost 
from  the  schedule)  and  substracting 
from  such  amount  48  times  the  average 
month's  rent  paid  by  the  displaced  ten- 
ant l9  the  last  3  months  prior  to  initia- 
tion 'of  negotiations  if  such  rent  was 
reasonable.  The  bureau  head  may  pre- 
scribe circiunstances  which  may  dic- 
tate the  use  of  economic  rather  than  ac- 
tual rent  paid  by  the  displaced  tenant. 
For  purposes  of  the  r^ulations  in  this 
part,  "economic  rent"  is  defined  as  the 
amount  of  rent  the  displaced  tenant 
would  have  had  to  pay  for  a  comparable 
dweUlng  imlt  In  an  area  similar  to  the 
neighborhood  In  which  the  dwelling  unit 
to  be  acquired  Is  located.  The  schedule 
shall  be  based  on  a  current  analysis  of 
the  market  to  determine  an  amount  for 
each  type  of  dwelling  required.  When 
more  than  one  Federal  agency  is  caus- 
ing the  displacement  in  a  community  or 
an  area  the  bureau  shall  cooperate  with 
the  respective  agencies  In  choosing  the 
method  for  computing  the  replacement 
housing  pajmient  and  shedl  use  imiform 
schedules  of  average  rental  housing  in 
the  community  or  area. 

<2)  Comparative  method.  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  mor^  dwellings  most  repre- 
sentative of  the  dwelling  unit  acquired, 
which  \s  available  to  the  displaced  per- 
son and  meets  the  definition  of  a  com- 
parable replacement  dwelling  as  de- 
scribed in  5  128-18.5005-42.  The  payment 
shall  be  computed  by  determining  the 
amount  necessary  to  rent  a  c«nparable 
replacement  dwelling  for  4  years  and 
subtracting  from  such  amount  48  times 
the  average  mooCh's  rent  paid  by  the 
displaced  tenant  tax  the  last  3  months 


■--'«. 


PROPOSED  RULES 

prior  to  Initiation  of  negotiations.  If 
such  rent  was  reasonable.  The  tnireaa 
head  may  prescribe  circumstances  which 
may  dictate  the  use  of  econcHnlc  rather 
than  actual  rent  paid  by  the  displaced 
tenant. 

i2) Exceptions.  The  bureau  head  may 
establish  the  average  month's  rent  paid 
by  the  displaced  person  by  using  more 
tlian  3  months.  If  he  deems  it  advisable. 
If  rent  Is  being  paid  to  the  displacing 
agency,  economic  rent  shall  be  paid  to 
determining  the  amoimt  of  the  payment 
to  which  the  displaced  tenant  is  entitled. 

(4)  Alternate  to  paragraph  (c)  (i) 
and  (2)  of  this  section.  When  neither 
method  is  feasible,  the  head  of  the 
bureau  shall  develop  criteria  for  comput- 
ing the  payment. 

(5)  Limitation.  The  amount  of  the 
rental  replacement  housing  payment 
shall  be  computed  by  subtracting  the 
economic  rent  of  the  acquired  dwelling 
from  the  lesser  of: 

(i)  The  amount  of  rent  actually  paid 
for  the  replacement  dwelling;  or 

(ii)  The  amount  determined  by  the  dis- 
placing agency  as  necessary  to  rent  a 
comparable  replacement  dwelling. 

(6)  Disbursement  of  rental  replace- 
ment housing  payment.  The  head  of  the 
Federal  agency  shall  develop  procedures 
to  implement  section  204  to  provide, 
within  the  $4,000  and  four-year  limita- 
tions of  that  section,  a  rental  replace- 
ment housing  payment  that  wiU  enable 
the  displacee  to  rent  comparable,  decent, 
safe,  and  sanitary  housing.  The  amount 
of  the  rental  payment  imder  section  204 
(1)  shall  be  determined  and  paid  In  a 
lump  simi,  except  it  shall  be  paid  In  in- 
stallments If  the  displaced  person  so 
requests. 

(b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instead  of  renting,  the  payment  shall  be 
computed  by  determining  the  amoimt 
necessary  to  enable  him  to  make  a  down 
payment  and  to  cover  Incidental  ex- 
penses on  the  purchase  of  replacement 
housing,  as  follows: 

(1)  The  amoimt  of  the  down  payment 
shall  be  the  lesser  of: 

(1)  The  amoimt  that  would  be  re- 
quired as  a  downpayment  for  financing 
a  conventional  loan  on  a  comparable 
dwelling;  or 

(U)  The  amount  required  as  a  down- 
payment  for  financing  a  conventional 
loan  on  the  replacement  dweUlng  actual- 
ly purchased. 

"Die  amount  determined  shall  be  added 
to  .the  amount  required  to  be  paid  by 
the  purchaser  as  points  and/or  origina- 
tion or  loan  services  fee  if  such  fees  are 
normal  to  real  estate  transactions  in  the 
area  on  the  comparable  dwelUng  or  the 
replacement  dwelling,  whichever  is  the 
lesser. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  to 
5128-18.5005-43(0. 

(3)  The  maximum  payment  may  not 
exceed  $4,000  except  that  if  more  than 
$2,000  is  required,  the  tenant  must  match 
any  amount  to  excess  of  $2,000  by  an 
equal  amount  to  maktog  the  downpay- 
ment. 


(4)  "nie  fun  amount  of  the  replace- 
ment houstog  payment  must  be  ^j^ed 
to  the  piux^hase  price  and  Incidental 
costs  shown  on  the  closing  statement. 

§  128-18.5006-53  Compatation  of  re- 
placemaat  housing  payments  for  cer- 
tain others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  r^lac«nent  hous- 
ing pajrment  under  subsection  E  of  this 
section  because  of  the  180-day  occupancy 
requirements  and  who  elects  to  rent  Is 
eligible  for  a  rental  replacement  housing 
payment  not  to  exceed  $4,000.  The  pay- 
ment shall  be  computed  to  the  same 
manner  as  shown  in  §  128-18.5006-52 (a) 
except  that  the  present  rental  rate  for 
the  acquired  dwelltog  shall  be  economic 
rent  as  determined  by  market  data. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing p>ayment  under  subsection  E  of  this 
section  because  of  the  180-day  occu- 
pancy requirement  and  elects  to  pur- 
chase a  replacement  dwelling  is  eligible 
for  a  replacement  housing  downpayment 
and  clostog  costs  not  to  exceed  $4,000. 
The  pasTnent  shall  be  computed  to  the 
same  manner  as  shown  to  !  128-18.5006- 
52(b). 

§  128-18.5007  Relocation  assistance  ad- 
visory services. 

§  128-18.5007-60  Relocation  as!<istancc 
advisory  program. 

(a)  The  bureau  shall  provide  a  reloca- 
tion assistance  advisory  program  toclud- 
Ing  such  measures,  facilities,  or  services 
as  may  be  necessary  or  appropriate  to 
p)erform  sdl  of  the  tasks  detailed  In  sec - 
tlOTi  205(c)  of  the  Act  for  persons  dis- 
placed as  a  result  of  a  program  or  project 
undertaken  by  the  bureau. 

(b)  If  the  bureau  head  determines  that 
any  person,  occupying  prc^jerty  Imme- 
diately adjacent  to  the  real  property  ac- 
quired, is  caused  substantial  economic 
tojury  because  of  the  acquisition,  he  may 
offer  such  person  relocation  advisory 
services  under  sectl(m  205(c)  of  the  Act. 

(c)  "nie  State  agency  shall  provide  the 
advisory  program  when  bureau  assisted 
projects  are  tovolved. 

§  128-18.5007-61  Coordination  of 
planned  relocation  activities. 

(a)  Federal  coordination.  When  two 
or  more  Federal  agencies  contemplate 
displacement  activities  to  a  given  com- 
munity or  area,  the  heads  of  the  re- 
spective bureaus  responsible  for  the 
planned  activities  shall  require  that  ap- 
propriate channels  of  communication  be 
established  between  the  agencies  for  the 
purpose  of  planning  relocation  activities 
and  coordtoating  available  housing  re- 
sources. The  bureau  tovolved  shall  con- 
sult with  the  appropriate  Housing  and 
Urban  Development  Regional/ Area  Of- 
fice within  the  Jurisdictional  area  con- 
cemtog  the  availabUity  of  houstog.  Ap- 
pendix 2.  HUD  Field  Office  Jurisdictions, 
Is  a  directory  of  regional  offices,  which 
will  be  matotatoed  on  a  current  basis  by 
the  Department  of  Houstog  aad  Urban 
Development.  Subsequent  updated  di- 
rectories will  be  furnished  to  bureaxv 
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upon  request.  The  bureaus  causing  the 
displacement  shall  designate  at  least  one 
representative  who  will  meet  perodlcally 
with  the  representatives  of  other  agen- 
cies to  review  the  Impact  of  their  re- 
spective programs  on  the  community  or 
area. 

(b)  Local  coordination.  To  fui'ther  to- 
sure  maximum  coordmation  of  reloca- 
tion activities  in  a  given  community  or 


area,  each  Federal  agency's  regulations 
shall  require  that  the  displacing  bureau 
consult  appropriate  local  officials  before 
approving  any  proposed  project  to  the 
community,  consistent  with  the  require- 
ments of  the  procedures  promulgated  by 
the  Office  of  Management  and  Budget 
Circular  A-95  (Revised).  That  circular 
provides  a  central  point  for  identifying 
local  officials. 


APPENDIX  2 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

FIELD  OFFICE  JURSSDSCTDO^S 

I  -  ■  i  ! 


OCTOBER  15,  1973 


REGION  I 


REGION  II 


IWg*«nai  Admtnistriler 

nm'800.  John  F.  KMUWdV 

FKlef.l  Buildinf 
Boston.  MattKhuMm  03303 
TH.  16171  323  4066 

AREA  OFFICES 

CONNECTICUT.  HARTFOHO  MtM 

B99  Atv<um  Awcnu* 

Tl<   12031  744  3638 

AREA  DIRECTOR     Lmvtmc*  L  ThOnVM* 

MASSACHUSETTS.  BOSTON  03114 

Bwlfin<h  Bu'lUtn^ 

15  Ntm  Cbirdon  StfMt 

Ttl    16171  333  4111 

AREA  DIRECTOR    M.  DtnM  RidwdMH.  tt, 

NEM  HAMPSHIRE.  MANCHESTER  Mitt 

D.vt|or  Bu'Minf 

'1330  Elm  Sttetl 

Tel.  16031  669  7661 

AREA  DIRECTOR  •  CrMlty  S.  BudltllM 

INSURING  OFFICES 

MAINE.  BANGOR  04401 
Federal  Building  aod  r«tl  OltiCO 
203  H«fiow  Street 
foil  Odice  Bo«  1357 
FTS  Tel.  1307)  943  B371 
Comfivrciel  Number:  943  8371 
DIRECTOR  ■  neyne  M.  Johflwn 


HHOOE  ISLAND,  rROVIDENCC 
330  Port  Oll'ie  Anf»e« 
Tel   I40II  5384351 
OIRECTOR  '  Clurtn  J.  McCib* 

VERMONT.  SURLINGTOM  Oi4M 
Federal  Bu<ldin« 
Elrnvvood  Aver>u« 
Pott  Ollice  So«  988 
FTS  Tel,  18031  863  6374 
CommwciM  Nu>T4>er    863-6601 
DIRECTOR  ■  Letlie  E.  Snow 
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Rejitwal  Adni<nittretor 

S  William  Green 
96  Fcderel  riert.  Room  3S4t 
New  York.  New  York  10007 
Tel.  13121  364  8068 

AREA  OFFICES     j     j 

NEW  JERSEY.  CAMoIeN  OtIOl 

The  Pjrkaite  6oildin( 

519  Ffrteul  SifMl 

FTS  Tel.  (6091  963  3X1 

Commei.iel  Number  963  3541 

AREA  OIRECTOR  ■  Phihp  G.  Sadler 

NEW  JERSEY,  NEWARK  07101 

Catewev  1  Buildinf 

Ravmor>d  Plaia 

Tel.  1301 1  645  3010 

AREA  DIRECTOR  •  Jwnet  F,  SMer<ey 

NEW  YORK,  BUFFALO  14301 

Grant  Builrling 

S60  Main  Street 

Ttl.  17161  S433SI0 

AREA  OIRECTOR  •  Frank  0,  Ceribon* 

NEW  YORK,  NEW  YORK  10007 
120  Oiurctt  Street 
Tel.  (2121  264  3870 
AREA  DIRECTOR  . 

JOM(i<<  0.  MontKxioia  lAciinfi 

COIimONWEALTH  AREA  OFFICE 

PUERTO  RICO.  SAN  JUAN  OOtM 
355  Porxe  de  Leon  A««hi« 
Male  Rev.  Puerto  Rmm 
Maillnf  Addreu 

C  Poll  Ollice  6o>  3869 

San  Juan.  Puerto  Rico 
FTS  Tel.  (Dial  202  967  1331     «k 

aocretor  lor  6320301;  from 

Wathington,  DC.  ■  dial  Coda  106 ■ 

aek  operator  lor  633  07011 
Comitwrci.1  Numbw:  8Q976S0404 
AREA  ADMINISTRATOR 

.low  E,  Febret  Silva  (Actinf) 


INSURING  OFFICES 

NEW  YORK.  ALBANY  12X« 

Wni9Me  North 

30  RuneM  Head 

Tal.  (B18I  473.3567 

OIRECTOn  -  RoMn  J.  WoM  lActir^ 

NEW  YORK.  HEMPSTEAD  1166* 
17S  FtrHon  Avenue  » 

Tal.  16161  485-5000 
IMRECTOII  •  Michaal  Lean  lActlnil 


REGION  IH 

Regional  AdftFiinittrator 
Theortore  R.  Robto 
Curtis  Buildirig 
6th  and  Walnut  Siraeti 
Pbiladelphia,  Panniylvania  18108 
Tel.  I3I5I  S»7-25e0 

AREA  OFFICES  ^ 

DISTRICT  OF  COLUMBIA, 
WASHINGTON  30008 

Univerial  North  Buildmf 

1875  Coniwcticut  A»f.  N.W, 

Tel    12021  383-4855 

AREA  OIRECTOR  ■  Hany  W.  SlaHar  (Aclll^ 

MARYLANO.  BALTIMORE  21201 

Two  HoDkirn  Plaxa 

Mercantile  Bank  and  Trutt  BuildMa 

Tel    IJOII  962-3131 

AREA  DIRECTOR  ■  Allen  T.  Cla«p 

PENNSYLVANIA.  PHILADELPHIA  1*10t 

Curtif  Building 

675  Walnut  Street 

Tel    (2151  597  2665  * 

AREA  DIRECTOR  ■  Joieph  A.  LaSala  (Adk^ 

PENNSYLVANIA,  PITTSBUROH  18212 

T«iio  Allafhenv  Center 

Tel.  (4121  644  3803 

AREA  OIRECTOR  •  Charlae  J.  LlaUrrit 

VIRGINIA,  RKHMONO  21218 

701  Em  Franklin  Street 

Tel.  IS04I  783-3731 

AREA  DIRECTOR  •  Carroll  A.  MaaM 

INSURING  OFFICES 

DELAWARE.  WILMINGTON  18801 

Farmer!  BarMi  Building,  Mth  Floar  ' 

919  Market  StrMI 

FTS  T.I.  13031  571-6330 

DIRECTOR  •  Henry  McC.  Winchetlar,  *. 

1IVEST  VmaiNIA.  CHARLESTON  lUM 

New  Faderri  BuHttntg 
500  Ouarrlar  Street 
Pott  Offica  Bo>  3948 
FTS  Tal.  13041  343-1331 
Commercial  Number:  M3£18t 
DIRECTOR  •  M.  WHIiam  Rogari 

SPECIAL  RECOVERY  0FFIC6 

aCRANTON.  PENNSYLVANIA  18MI 

Laekenanrta  County  Buildina 

Soruce  and  Adamt  Avenue  J 

Tel.  717-344-7393 

DIRECTOR  .  Jarnn  D,  CerWn 


HUD  Field  Office  Jurisdictions 
(Part  1  of  4) 
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i         REGION  IV 


E.  Ljmar  S«ll 
Nactim*  Scovnth  Bu<Win( 
SOSn«nH<  Sirm.  NE. 
Alt«nta.  ^pr^tm  30373 
ri.  («04f%26  &68S 

AREA  OFFICES 

ALABAMA.  WRMMGHAM  30133 

15  Souih  ?0l>>  Sinil 

Trt    17051  325  3264 

AREA  DIRECTOR  •  Jon  WiM  Km 

FLORIDA.  JACKSONVILLE  33104 

66t  Rpvvnidc  Av«nu« 

T»l.  (9041  79t  2626 

AREA  DIRECTOR     F|>>rnl  W.  HohMI 

OEORGIA.  ATLANTA  30303 

f«*cht'C«  Cmntmt  BuiWinf 
730  PnchlrM  St'en.  N.W. 
T«l    1404)  526-4576 
AREA  DIRECTOR  - 

yVtllivn  A.  H«lm<n,  >.  (Aclin«l 

HtNTOCKV.  LOUISVILLE  «0»l 

Chi(cl/«n'i  Hofpttal  FoundMion  Btdf, 

601  South  Floyd  StfMt 

Pest  Ollio  Bo>  1044 

Tal    15021  582  5251 

AREA  DIRECTOR  ■  Vl>»l  G.  Ki>in*lid 

MlSSiSSIPn.  JACKSON  3M13 
101 -C  T)»rri  float  jKk>on  JUUM 
300  WoodtiM  Wiluxi  Avwut,  W. 
FIS  Ttl    (6011  948  2767 
Commerctal  Nunntj^f;  366-7634 
AREA  DIRECTOR  -  Jatntl  S.  RolMld 

NORTH  CAROLINA.  OREENSSONO  1740* 

2J09  tint  C<H>«  Boul«anl 

Norlh«%«it  Pl4?a 

FTS  T.(    19191  27*9361 

Commtrcul  NunKxr.  775^9111    . 

AREA  DIRECTOR  ■  Richanl  1.  B4nnn» 

SOUTH  CAROLINA.  COLUMBIA  IKOt 
laOl  Mxn  Slfxl 

JalftrV>n  StM'Sv* 

ri    18031  765  5591 

AREA  DIRECTOR  -  Oilton  C.  B>««MI 

TENNESSEE,  KNOXVILLE  I70W 
One  NorltKhofC  B<<)ld>n9 
1111  NorllnhOf  Dtivc 
fTS  TH.  16151  524-4561 
Commarciai  Nun«>n:  584  8S27 
AREA  DIRECTOR  .  CjrioM  G.  0«kM 

INSURING  OFFICES 

FLORIDA.  CORAL  CABLES  13134° 

30D1  Ptyvrc  de  Laon  BoulevjriJ 
FTS  Tn.  (305>  350-6221 
€:o<t>m«tcnl  NiiiTfcn    445-2561 
DIRECTOR  ■  Louis  T.  B*nt  <Acti*tl 

FLORIDA.  TAMPA  33«0S 
A224  28  H«n<t<r>on  Boulmcd 
ran  Ollica  Boa  18165 
Tal.  18131  728  2501 
DIRECTOR  -  K.  Wavw  Smilftt 

TEtMCtSEE.  MEMPHIS  30103' 
38M>  Floor.  10O  Notih  M«n  SuMt 
Tal.  aOI)  634  3141 
DIRECTOR  •  GWnn  G.  Rabr,  Jr. 

TtNNESSEE.  NASHVILLI  VM 
1711  Wan  End  Buildina 
TO.  WIN  T40-«631 
tMHECTOH  ■  Oiain  N,  Oratn* 


PROPOSED  RULES 


APPENDIX  2 


REGION  V 


REGION  VI 


naokmal  Adminnlfalar 

Gaerfa  J.  Vaooulu 
300Souil>  Wadiac  Onoa 
Chica(0.  UlMiois  60606 
Tal.  D12)  353  5680 

AREA  OFFICES 

ILLINOIS.  CHICAGO  lOtBt 
17  Notth  Daarborn  Siraat 
Tal.  13171  353-7660 
AREA  DIRECTOR  ■  Jolin  L. 

INDIANA.  INDIANAPOLIS  40106 

W.iKmbioalt  5  Bu.lding 

4720  Kinanaay  Oriv« 

Tal    (317)  633  7188 

AREA  DIRECTOR  -  Oioica  EdMnk  (A<»if>tl 

MICHIGAN.  DETROIT  40220 

Sim  Flow.  Fim  National  BoWInf 

660  Woodward  Avanua 

Tal.  13131  776  7900 

AREA  DIRECTOR  ■  John  E.  Kana  |Ac1'<n«l 

MINNESOTA.  MINNE  APOLK  <  ST.  PAUL 

Gviggt  Mtdwav  Building 

1871  UotveisitY  Awanua 

St.  Paul.  Mmnawta  &5I04 

Tal.  (617)  7254701 

AREA  DIRECTOR  -  Thomai  T,  FaMWy 

OHIO.  COLUMBUS  43219 

60  Eait  Main  Strc«t 

TH.  (6141  469  7345 

AREA  DIRECTOR  -  Ehnar  C.  amHird  lAcDntl 

WISCONSIN.  MILWAUKEE  *32«3 

744  Notth  4th  Straat 
Tal.  (4141  774-3723 
AREA  DIRECTOR  -  Ridiaad  A.  IWiar  lAclintl 

INSURING  OFFICES 

ILLINOIS.  SPRINGFIELD  62704 

Lincoln  Towef  Plaza 

624  South  Sacond  Siraat.  Room  600 

Tal    I2I7I  525-4414 

OIRECTOA  •  Boyd  O.  Barton 


MICHIGAN.  GRAND  RAPIOS 
Northbtook  Buildmg  Nuti«ior  II 
3922  Fuller  Avanua.  N.E. 
Tal.  I6IB)  456  2225 
DIRECTOR  -  Altrad  Rayan 

OHIO.  CINCINNATI  4C203 

Eadaial  OOica  Building 

660  Main  Strcai.  Room  9009 

Td.  1513)  684  2884 

DIRECTOR  -  Charlaa  CoMiM  II  (Aail^ 

OHIO.  CLEVELAND  44100 
Fadaral  Bifilding 
1>40  East  9Mt  Siraat 
Tal.  Oiel  Sn-406S 
DIRECTOR  ■  Otarlaa  t.  Lwat 


IWfiUiial  AdmmislraMf 
Richard  L.  Morgan 
Room  14835.  Naw  Oallai  Fadaral 
1100  Commarca  Strati 
Oaila.Ta>ua  75207 
Tal.  13141  74S  7401 


AREA  OFFICES 

ARKANSAS.  LITTLE  ROCK  72301 

Room  1490,  Union  National  Plaia 

Tal   IS01I  378^01 

AREA  DIRECTOR  <  Thomaa  E.  BKbm 

LOUISIANA.  NEW  ORLEANS  70113 

Plaza  ToiMCr 

1001  HoMTd  Ammm 

Tal.  16041  527  20«3 

AREA  DIRECTOR  ■  Thomai  J.  ArmtVonf 

OKLAHOMA.  OKLAHOMA  CITV  73102 
301  North  HudKin  SirKI 
FTS  Tal.  14051  731^4691 
Comnwtial  Number.  231-4111 
AREA  0W4CT0R  ■  Raberl  H. 


M 
O 

W 

P4 


TEXAS.  DALLAS  7S202 

2001  Bryan  Toarar.  4lh  Floof 

Tal   (2141  749  1601 

AREA  DIRECTOR  ■  Manuel  Sanchat  III 

TEXAS.  SAN  ANTONIO  7i2SS 

Kallison  Building 

410  South  Main  Awartua 

Pott  Ollica  ao«  9163 

FTS  Tal.  (5121  225-4685 

Commafciel  Nurnbar:  72S-551 1 

AREA  OIRECTOn  -  Finnit  E.  iollr 

INSURING  OFFICES 

LOUISIANA.  SHREVEPORT  71101 
614  Ricou  Srewster  BuriOing 
425  M.lam  Siitet 
FTS  Tel    13181  4256601 
Commercial  Number    425-1741 
DIRECTOR  -  Rudy  tanglord 

NEW  MEXICO.  ALBUQUERQUE  (711S 

675  Truman  Stiaet.  N.E. 

Tel.  1505)  766-3251 

pi  RECTOR  -  Luther  C.  Branham 

OKLAHOMA.  TULSA  74152 

1708  Utica  Sduare 
Post  Office  Son  40S4 
Tel    (9181  561-7435 
DIRECTOR  ■  Roban  H.  Cardnw 

TEXAS.  FORT  WORTH  76102 

819  Taylor  Street 

Room  I3A0I  Federal  BuildinB 

Tal    I8I7I  334  3233 

DIRECTOR  ■  Richard  M.  Hallcwood 

TEXAS.  HOUSTON  7704* 
Tno  Greenx^  PUza  E*n.  Suiu  200 
Tel.  17131  2264335 
DIRECTOR  -  William  A.  PaiaMr 

TEXAS,  LUBBOCK  7B4M 

CtAirthouie  aiM-f  aderal  Olfic*  MUina 
170S  Taaas  Avenue 
Poel  OHsce  Bo«  1647 
FTS  Tal.  10061  747  3265 
Comnrsarcial  Number:  747  3711 

DIRECTOR  •  Don  0.  Eamay 


HUD  Field  Office 
Jurisdictions 
(Part  2  of  4) 
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PROPOSED  RULES 


§  12a-1 8.5007-62      Conlrarling  for  relo- 
eation  services. 

(a)  Contracting  with  central  reloca- 
tion agency.  The  head  of  a  bureau  con- 
templating the  Initiation  of  displacement 
activities  shall  consider  contracting  witft 
the  central  relocation  agency  i:^  a  com- 
munity or  area  for  carrying  dUt  Its  re- 
location activities  and  shall  require  spe- 
cific performance  standards  for  these 
services.  The  appropriate  Housing  and 
Urban  Development  Regional/Area  Of- 
fice shall  provide  information  and  assist- 
ance, on  request  from  other  Federal 
agencies,  concenning  these  services. 

(b)  Contracting  with  others.  When  a 
centralized  agency  relocation  agency  Is 
not  available  in  the  community  or  area, 
or  if  in  the  judgment  of  the  bureau  head 
the  centralized  agency  does  not  have  the 
capacity  to  provide  the  necessary  serv- 
ices, within  the  time  required  by  the  bu- 
reau's program,  the  bureau  head  may 
contract  with  another  public  agency  or 
a  private  contractor  who  can  provide 
the  necessary  relocation  services. 

§  128-18.5007-63      Ceneral  contacts. 

(a)  Veterans  Administration  (VA) . 
The  Veterans  Administration  maintains 
a  housing  counseling  service  and  a  dis- 
placed person  priority  program  for  pro- 
viding VA-owned  housing  to  displaced 
persons.  These  services  may  be  made 
available  to  persons  displaced  by  Federal 
and  federally  assisted  programs  and  the 
local  VA  Loan  Guarantee  OfiQce  should 
be  contacted. 

(b)  Small  Business  Administration. 
The  Small  Business  Administration  pro- 
vides technical  and  loan  counseling  serv- 
ices for  small  businesses.  A  displaced 
businessman  should  be  advised  of  these 
services. 

(c)  Department  of  Agriculture.  The 
Department  of  Agrlcultiu^  provides  many 
services  through  its  direct  action  fanner 
assistance  programs,  activities  in  niral 
nonfarm  commimlties,  and  also  urban 
communities  of  under  10,000  population. 
Coordination  with  the  Farmer's  Home 
Administration,  Department  of  Agricul- 
ture, Is  recommended  when  a  farm 
operation  is  displaced. 

.  (d)  Local  governmental  organizations. 
Local  governmental  organizations  and 
agencies  may  have  rent  supplement,  pub- 
lic housing,  or  related  relocation  assist- 
ance programs  which  may  be  utilized  to 
provide  housing  for  the  occupants  dis- 
placed from  a  project.  Local  programs 
should  be  utilized  where  they  exist. 

Local  nongovernmental  associations 
may  also  be  used  in  helping  a  displaced 
person.  Local  real  estate  boards,  apart- 
ment owners  associations,  home  builders 
associations,  and  other  organizations 
may  provide  Information  and  services 
that  wlU  help  obtain  comparable  replace- 
ment housing  for  displaced  persons  and 
suitable  replacement  sites  fof  displaced 
businesses.  Also,  many  States  have  vet- 
erans' organizations  which  offer  services 
to  veterans.  The  availability  of  sudi 
State  organizations  should  be  ascertained 
and  used.  i 


§  128-18.5008     FedcraHr    assisted    pro- 
grams. 

§  128-18.5008-70     A^urances. 

(a)  Information.  The  State  agency 
shall  provide  the  bureau  with  a  state- 
ment assuring  the  bureau  that  the  af- 
fected persons  will  be  adequately  in- 
formed of  the  benefits,  policies,  and  pro- 
cedures described  in  this  part. 

(b)  Inahility  to  provide  assurances. 
The  bureau  shall  not  approve  or  author- 
ize any  action  by  a  State  agency  which 
will  result  In  the  displacement  of  any 
person  or  the  acquisition  of  any  real 
property  except  in  accordance  with  the 
following  requirements: 

(1)  A  State  agency  has  provided  sat- 
isfactory assurances  as  required  by  sec- 
tions aiO  and  305;  or 

(2)  yA  State  agency's  assurances  are 
accompanied  by  a  statement  in  which  It 
identifies  any  of  the  assurances  required 
by  section  305  which  It  is  unable  to  pro- 
vide, in  whole  or  in  part,  under  Its  laws. 
The  statement  should  be  supported  by 
an  opinion  of  the  chief  legal  ofiBcer  of 
the  State  agency  or  other  appropriate 
legal  officer.  Federal  agencies  admlnls^ 
tering  federally  assisted  programs  may 
adopt  procedures  setting  forth  the  con- 
ditions under  which  projects  will  be  ap- 
proved when  State  agencies  cannot  fully 
comply  with  section  305.  In  all  cases 
there  must  be  full  compliance  "with  all 
assurances  required  by  section  210. 

(c)  Compliance  with  sections  301  and 
302.  A  State  agency,  as  part  of  the  as- 
surances required  by  section  305,  shall 
provide  a  statement  Indicating  the  ex- 
tent to  which  it  can  comply  with  the 
provisions  of  sections  301  and  302.  If  the 
State  agency  indicates  that  it  is  imable 
to  comply  fully  with  any  of  these  policies. 
Its  statement  shall  be  supported  by  an 
opinion  of  the  chief  legal  officer  of  the 
State  agency  or  other  appropriate  legal 
officer.  State  agencies  should  comply  with 
sections  301  and  302  if,  under  State  law. 
compliance  is  legally  possible. 

(d)  Monitoring  assurances.  Bureau 
heads  shall  take  continuing  action  to  In- 
sure that  State  agencies  are  acting  in 
accordance  with  the  assurances  they 
have  provided. 

§  128-18.5008-71      Administration  of  re- 
location assistance  programs. 

(a)  Approval.  A  State  agency  electing 
to  contract  for  services  pursuant  to  sec- 
tion 212  shall  enter  into  a  written  con- 
tract consistent  with  the  regulations  of 
the  bureau  administering  the  project  or 
program  causing  the  displacement.  The 
bureau  head  shaU  take  affirmative  action 
to  assure  that  the  contract  Is  so  ad- 
ministered as  to  provide  tmiform  and 
effective  relocation  for  aU  displaced  per- 
sons, consistent  with  these  regulations. 

(b)  Contract  for  services  by  State 
agencies.  Contracts  shall  include,  as  a 
minimum,  the  following  provisions: 

(1)  That  payments  and  assistance 
shall  be  provided  In  accordance  with 
these  regulations  as  Implemented  by  bu- 
reau procedures; 


(2)  That  records  required  by  bureau 
regulations  shall  be  retained  for  a  pe- 
riod of  at  least  3  years  and  shall  be 
available  for  inspection  by  representa- 
tives of  the  bureau  Involved  and  the 
General  Accounting  Office; 

(3)  Clauses  required  by  regulations 
Implementing  "ntle  VI  of  the  Civil  Rights 
Act  of  1964   (Public  Law  88-353) ;  and 

(4)  Any  other  provision  approved  by 
the  bureau  head  administering  the  fed- 
erally assisted  program  or  project. 

§  128-18.5009     Annual  report. 

§  128-18.5009-80     Preparation. 

Each  bureau  shall  prepare  and  submit 
an  annual  report  on  a  fiscal  year  basis 
to  the  Assistant  Attorney  General  for 
Administration  on  its  activities  with  re- 
spect to  the  programs  and  policies  estab- 
lished^or  authorized  by  the  Act.  This  re- 
pott  shall  consist  of  narrative  comments 
and  supporting  statistical  data  and  such 
information  as  may  be  required  by  the 
Assistant  Attorney  General  for  Adminis- 
tration. Bureaus  shall  furnish  data 
separately  for  each  Federal  program  and 
each  federally  assisted  program,  and  a 
summary  for  the  whole  bureau.  The  data 
shall  be  provided  by  completing  GSA 
Form  2997,  Annual  Report  on  Relocation 
and  Real  Property  Acquisition  Activities. 
Bureaus  may  obtain  their  initial  supply 
of  GSA  Form  2997,  "Annual  Report  on 
Relocation  and  Real  Property  Acquisi- 
tion Activities,"  from  General  Services 
Administration  (3FNDD),  Union  and 
Franklin  Streets  Annex,  Building  11, 
Alexandria,  Virginia  22314.  Field  offices 
should  submit  all  future  requirements  to 
their  Washington  headquarters  office. 

§  128-18.5009-«1      Waiver  of  assurance 
of  replacement  housing. 

The  narrative  portion  of  the  report 
shall  describe  any  situations  or  circum- 
stances which  required  a  waiver  of  as- 
surance of  replacement  housing  pursustot 
to  subsection  205(c)  (3)  of  the  Act.  For 
any  waivers  reported,  submit  the  bu- 
reau's findings  and  the  determination 
supporting  waiver  of  the  requirements  of 
the  subsection. 

§  128-18.5009-82      Submission   to    Gen- 
eral Services  Administration. 

Each  bureau  shall  submit  seven  copies 
of  its  annual  report  to  the  Assistant  At- 
ttwney  General  for  Administration  by 
December  15  of  each  year  in  order  to  en- 
able the  Department  to  submit  Its  com- 
plete report  to  the  Administrator  of  the 
General  Services  Administration  not 
later  than  December  30,  of  each  year. 

§  128-18.5009-83     Maintenance    of    ra- 
cial and  ethnic  data. 

The  elimination  of  the  requirement  to 
report  racial  and  ethnic  data  in  no  way 
relieves  the  bureaus  or  their  grantees  of 
responsibility  for  maintaining  racial  and 
ethnic  data  on  relocatees  to  the  extent 
required  by  TlUe  VI  of  the  CIvH  Rights 
Act  of  1964,  other  ^>plicable  Federal  law, 
and  Executive  Order  11512.  Form  IXJ-245, 
Table  1,  Part  n,  may  be  used  for  thli 
ptirpose. 
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§  128-18.5010     Uniform    real    property 
acquisition  policy. 

,  §  128-18.5010-90     Scope  of  section. 

The  provisions  set  forth  in  this  subsec- 
tion are  to  guide  bureaus  and  State 
agencies  in  Implementing  Title  III  of  the 
Act. 

§  128-18.5010-91      Acqunition       proce- 
dures. >     I 

(a)  Jv^t  compensation.  Before  initia- 
tion of  negotiations  for  the  acquisition  of 
real  property,  the  buraau  head,  or  the 
head  of  the  State  agency  with  the  con- 
currence of  the  bureau  head,  shall  estab- 
lish an  amount  which  he  believes  to  be 
just  compensation  therefor.  In  no  event 
shall  such  amount  be  less  than  the  bu- 
reau's approved  appraisal  of  the  fair 
market  value  of  the  property. 

(b)  Initiation  of  negotiations. 

(1)  Statement  to  be  furnished  to  the 
owner.  When  negotiations  for  the  ac- 
quisition of  real  property  are  initiated, 
the  owner  shall  be  provided  with  a  writ- 
ten statement  concerning  the  proposed 
acquisition.  This  statement  shall  include, 
as  a  minimum,  the  following: 

(1)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired,  including  the  buildings,  struc- 
tijres,  and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered  to 
be  a  part  of  the  real  property ;  and 

(ii)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be  ac- 
quired, as  determined  by  the  acquiring 
bureau  or  agency,  and  a  statement  of  the 
basis  therefor.  In  the  case  of  a  partial 
taking,  damages,  if  any,  to  the  remain- 
ing real  property  shall  be  separately 
stated. 

(2)  Offer  to  purchase.  The  bureau 
head  shaU  make  a  prompt  offer  to  pur- 
chase the  property  for  the  amount  con- 
tained in  the  statement. 

§  128-18.5010-92      Appraisal  standards. 

For  the  purpose  of  promoting  uni- 
formity under  section  301(3)  of  the  Act, 
the  head  of  each  State  agency  acquiring 
real  property  shall,  with  the  concurrence 
of  the  bureau  head  establish  standards 
for  appraisals  used  In  real  property  ac- 
quisition, criteria  for  determining  the 
qualifications  of  appraisers,  and  a  sys- 
tem of  review  by  qualified  appraisers  con- 
sistent with  the  current  issue  of  the  Uni- 
form Appraisal  Standards  for  Federal 
Land  Acquisition  published  by  the  In- 
teragency Land  Acquisition  Conference. 

§  128-18.5010-93     Notice  to  move. 

Section  301(5)  provides  that,  to  the 
greatest  extent  practicable,  no  person 
lawfully  occupylnjg  real  property  shall  be 
required  to  move  from  a  dwelling  or  to 
move  his  business  or  farm  operation 
without  at  least  90  days  written  notice 
from  the  head  of  the  displacing  agency 
of  the  date  by  which  such  move  Is  re- 
quired. This  subsection  applies  only  in 
those  Instances  where  actual  displace- 
ment of  persons,  businesses,  or  farm 
operations  occur. 

§  128-18.5010-94     Federally        assisted 
programs. 

The  bureau  head  shaU  require  that 
State   agencies   relmburee   owners   for 
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necessary  expenses  sts  specified  in  sec- 
tions 303  and  304  of  the  Act.  The  bureau 
head  shall  also  require  that  all  State 
agencies  comply  with  the  provisions  of 
sections  301  and  302. of  the  Act  if  com- 
pliance Is  legally  possible  imder  State 
law. 

§  128-18.5010-95  Exclusion  of  pay- 
ments for  relocation  costs  and  re- 
lated items. 

For  real  property  acquisitions  under 
Federal  Law,  contracts  or  options  to  pur- 
chase real  property  shall  not  incorporate 
provisions  for  making  payments  for  re- 
location costs  and  related  items  in  Title 
n  of  the  Act.  Appraisers  shall  not  give 
consideration  to  or  include  in  their  real 
property  appraisals  any  allowances  for 
the  benefits  provided  by  Title  n.  In  the 
event  of  condemnation  with  a  declara- 
tion of  taking,  the  estimated  compensa- 
tion shall  be  determined  solely  on  the 
basis  of  the  appAised  value  of  the  real 
pioperty  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  Title 
II  of  the  Act. 

§  128—18.5011      Administrative  review. 

§128-18.5011-111      Scope  of  section. 

The  provisions  set  forth  In  this  sub- 
section are  to  guide,  bureaus  and  State 
agencies  In  providing  administrative  re- 
view of  decisions  madte  with  respect  to 
duties  and  responsibilities  established 
under  the  Act. 

§128-18.5011-112     Review  procedure. 

(a)  Any  person  aggrieved  by  determi- 
nation as  to  eligilJllity  fBr  a  payment 
authorized  by  the  Act,  or  the  amount  of 
a  payment,  may  apply  in  writing  for 
review  by  the  bureau  head,  in  the  case 
of  a  direct  Federal  program  or  project. 
The  bureau  head  shall : 

(1)  Give  prompt  consideration  of  alf 
requests  for  administrative  review;  and 

(2)  Give  prompt  written  notice  to  the 
claimant  of  any  determination  made  in 
connection  with  his  application  for  re- 
view, and  include  a  full  explanation  con- 
cerning any  amount  claimed  which  has. 
been  disallowed;  and 

(3)  Provide  for  prompt  payment  of 
any  amoimts  which  are  determined  to  be 
due  the  claimant. 

(b)  In  the  case  of  a  State  program 
or  project  receiving  Federal  financial 
assistance,  the  bureau  head  shall  re- 
quire the  State  agency  to  provide  for 
administrative  review  by  the  head  of 
the  State  agency,  which  review  shall  be 
subject  to  the  same  requirements  as  set 
forth  in  paragraph  (a)  of  this  section. 

[PR  Doc.76-23789  PUed  8-13-76;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

[  7  CFR  Part  926  ] 

TOKAY  GRAPES  GROWN  IN  SAN 
JOAQUIN  COUNTY,  CALIFORNIA 

Proposed  Expenses,  Rate  of  Assessment, 
and  Carryover  of  Unexpended  Funds 

This  notice  invites  written  comments 
relative  to  the  proposed  Industry  Com- 
mittee expenses  of  $122,262  and  an  as- 
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sessment  rate  of  six  cents  ($0.06)  per  No. 
38L  grape  lug  of  Tokay  grapes,  grown  in 
San  Joaquin  County,  California,  to  sup- 
port committee  activities  during  the 
1976-77  season  under  Marketing  Order 
No.  926.  It  is  also  proposed  that  unex- 
pended assessment  income  from  1975-76 
be  added  to  the  funds  carried  over  as  a 
committee  reserve. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
dustry Committee  established  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  as  the  agency  to  administer  the 
provisions  thereof.  The  agreement  and 
order  regulate  the  handling  of  fresh  To- 
kay giapes  grown  in  San  Joaquin  County, 
California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason- 
able and  likely  to  be  incurred  by  the  In- 
dustry Committee,  during  the  period 
April  1,  1976,  tiirough  March  31,  1977, 
will  amountto  $'122,262. 

(b)  That  there  be  fixed,  at  six  cents 
($0.06)  per  No.  38L  grape  lug  (as  speci- 
fied in  5  1387.11  of  the  Regulations  of 
the  California  Department  of  Food  and 
Agriculture)  or  equivalent  quantity  of 
Tokay  grapes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  926.46  of  the  marketing  agreement 
and  order. 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  season  ended  March  31,  1976, 
and  prior  years  be  carried  over  as  a  re- 
serve in  accordance  with  §  926.47.  _ 

Terms  used  in  the  marketing  agree- 
ment and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  marketing 
agreement  and  this  part. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  agruments  in  connec- 
tion with  the  proposals  should  file  them. 
In  quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112-A.  Washington,  D.C. 
20250,  not  later  than  September  1.  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  oflSce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  August  11, 1976. 

Floyd  F.  Hedhtnd, 
Director,   Fruit   and   Vegetable 
^Division,    Agricultural    Mar- 
keting Service. 

[FR  DOC.76C23848  Piled  8-13-76:8:45  am] 


[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNIA 

Expenses  of  the  Board  and  Rate  of 
Assessment  for  the  1976-77  Crop  Year 

Notice  Is  given  of  proposed  expenses  of 
the  Almond  Board  of  California  and  rate 
of  assessment  for  the  1976-77  crop  year. 
The  proposal  is  pursuant  to  §§  981.80  and 
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981.81  of  the  marketing  agreement,  as 
amended,  and  Order  No.  981,  as  amended 
(7  CFR  Part  981;  41  FR  26852,  27827). 
The  amended  marketing  agreement  and 
order  regulate  the  handling  of  aJmonds 
grown  in  Callfomla,  and  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  proposal  Is  based  on  unanimous 
recommendation  of  the  Almond  Board 
of  CalffSmia.  Proposed  expenses  of  the 
Board  for  the  1976-77  marketing  year, 
beginning  July  1,  1976,  total  $5,684,300. 
The  proposed  rate  of  assessment  Is  2.15 
cents  per  pound  of  almonds  (kernel 
weight  basis) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  on  this 
proposal  should  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  to  be  received  no  later  than 
August  31,  1976.  All  written  submissions 
made  pxirsuant  to  this  notice  will  be 
made  available  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

8  981.326  Expeiue«  of  the  Board  and 
rate  of  assessment  for  the  1976-77 
crop  year. 

(a)  Expenses.  Expenses  In  the  amount 
of  $5,684,300  are  reasonable  and  likely  to 
be  incurred  by  the  Board  during  the  crop 
year  beginning  July  1,  1976,  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  In  accordance  with 
{  981.81,  less  any  amoimt  credited  pursu- 
ant to  §  981.41  but  not  to  exceed  2  cents 
per  poimd  of  almonds  (kernel  weight 
basis) ,  is  fixed  at  2.15  cents  per  pound 
of  almonds  (kernel  weight  basis) . 

Dated:  August  11, 1976. 

Floyd  F.  Hedlund, 

£>trecfor. 
Fruit  and  Vegetable  Division. 

IPB  Doc.76-23821  Piled  8-13-76:8:45  amj 


[7  CFR  Part  991] 

HOPS  OF  DOMESTIC  PRODUCTION 

Proposed  Expenses  of  the  Hop  Administra- 
thw  Committee  and  Rate  of  Assessment 
for  the  1976-77  Marketing  Year 

Notice  Is  given  of  proposed  expenses  of 
the  Hop  Administrative  Committee,  and 
rate  of  assessment,  for  the  1976-77  mar- 
keting year.  The  proposal  is  pursuant  to 
a  991.55  and  991.56  of  Order  No.  991,  as 
amended  (7  CFR  Part  991).  The 
amended  marketing  order  regulates  the 
handling  of  hops  of  domestic  production, 
and  Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601-674) . 

The  proposal  is  based  on  the  unani- 
mous recommendation  of  the  Hop  Ad- 
ministrative Committee.  Proposed  ex- 


I)enses  of  the  Committee  for  the  1976- 
77  marketing  year,  beginning  August  1, 
1976,  total  $183,582.  The  proposed  rate 
of  assessment  is  0.3  cent  per  poimd  of 
salable  hops  handled  by  each  handler 
during  the  1976-77  marketing  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  CHerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
to  be  received  not  later  than  September 
10,  1976.  All  written  submissions  made 
piu-suant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  Of- 
fice of  the  Hearing  CJlerk  during  regular 
business  hours  (7  CFR  1.27  (b) ) . 

The  proposal  is  as  follows : 

§  991.311  Expcnsc.<)  of  the  Hop  Admin- 
istrative Committee  and  rate  of  assess- 
ment   for    fhe    1976-77    marketing 

year. 

• 

(a)  Expenses.  Expenses  In  the  amount 
of  $183,582  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1,  1976,  for  its  mainte- 
nance and  fimctioning  and  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  991.56,  is  fixed  at  0.3  cent  per  pound  of 
salable  hops. 

Dated:  August  11, 1976. 

PLOY0  F.  HedLUNG, 

Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.76-23847  FUed  8-13-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions 

(24  CFR  Part  1710] 

[Docket  No.  R-76-^121 

LAND  SALES  REGISTRATION 

Statement  of  Record  and  Property  Report 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Housing  and  Urban  Development 
proposes  to  review  the  Regulations  set- 
ting forth  the  requirements  for  the 
Statement  of  Record  and  Property 
Report. 

The  Interstate  Land  Sales  Pull  Dis- 
closure Act  is  intended  to  prevent  fraud 
and  misrepresentation  In  the  sale  of 
vacant  lots  In  subdivisions  marketed 
using  means  of  transportation  or  com- 
munication In  Interstate  commerce  or 
with  the  use  of  the  mails.  Tills  objec- 
tive Is  achieved  by  the  use  of  a  printed 
disclosure  document  called  a  Property 
Report  which  is  based  on  a  detailed  regis- 
tration document  called  a  Statement  of 
Record. 

These  documents  are  required  to  be 
filed  and  reviewed  by  the  OCace  of  Inter- 
state Land  Sales  Registration  (OIU3R) . 


The  Property  Report  must  be  delivered 
to  all  prospective  purchasers  before  they 
sign  a  contract  or  agreement  to  buy. 

Developers  attempting  to  comply  with 
the  registration  requirements  of  the  Act 
rely  on  the  format  and  detailed  instruc- 
tions contained  In  the  regulations  Im- 
plementing the  Act  found  at  24  CFR  1701 
et  seq. 

The  Office  of  Interstate  Land  Sales 
Registration  is  conducting  a  review  to 
determine  whether  and  how  the  regula- 
tions can  be  revised  to  achieve  overall 
simplification  without  sacrificing  any  of 
the  public  benefits  Intended  by  the  sta- 
tute. Some  of  the  questions  the  Office 
hopes  to  address  are: 

Can  the  existing  exemption  provisions 
be  changed  or  better  exemption  provi- 
sions substituted  which  relieve  developers 
from  the  registration  requirements  when 
registration  seems  unnecessary  In  the 
public  interest  or  for  the  protection  of 
land  purchasers? 

Can  the  Statement  of  Record  be  sim- 
plified by  reducing  duplication,  elimi- 
nating superfluous  documentation  and 
simplifying  language  and  cross-refer- 
ences, and  hpw? 

How  can  the  Property  Report  be  made 
more  comprehensible  to  the  average 
recipient? 

Are  the  environmental  disclosure  re- 
quirements In  the  current  regulations 
adequate? 

What  are  the  costs  and  benefits  of  the 
program  generally  and  the  costs  and 
benefits  of  particular  requirements  of 
the  program  that  you  may  be  concerned 
with? 

How  helpful  are  the  current  financial 
statement  requirements  to  a  lot  pur- 
chaser? Would  some  other  approach  be 
more  helpful? 

Is  It  appropriate  for  OILSR  to  accept 
State  subdivision  reports  as  meeting  the 
Federal  registration  requlrenenta,  de- 
spite the  loss  of  uniformity? 

What  changes  could  be  made  to  the 
advertising  guidelines  to  further  theh- 
purpose  of  standardizing  fair  land  pro- 
motion practices? 

Constructive  comments  are  sought  on 
these  and  any  oth&r  issues  interested 
persons  care  to  raise.  TTie  OILSR  regula- 
tions can  be  found  In  Title  24  of  the  Code 
of  Federal  Regulations,  Part  1700  et  seq. 

As  a  parallel  project,  the  Department 
plans  to  seek  Input  directly  from  the  land 
buying  public  by  use  of  a  questionnaire 
In  order  to  evaluate  the  current  property 
report  as  a  consumer  tooL  Developers 
registered  with  OILSR  and  using  a  Fed- 
eral property  report,  are  Invited  to 
participate  In  this  effort  as  well  by  mak- 
ing available  to  the  Department  lists  of 
people  who  were  provided  property  re- 
ports during  the  last  90-120  days.  These 
lists  shall  nob  be  deemed  to  be  "written 
comments"  as  described  below.  Inter- 
ested parties  should  contact  the  Office  of 
Interstate  Land  Sales  Registration  at  451 
7th  Street,  S.W,  Washington,  D.C,  20410 
or  call  (202)  755-8182  If  they  wish  addi- 
tional details. 

The  Department  contemplates  pub- 
lishing the  results  of  this  review  during 
the  Fall  of  1976  as  proposed  rulemaking 
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incorporating  those  suggestions  consid- 
ered beneficial. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  S.W., 
Washington,  D.C,  20410.  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  refer  to  the  docu- 
ment by  the  docket  number  indicated  in 
the  heading  and  give  reasons  for  any  rec- 
ommendations. Comments  received  by 
September  15,  1976  will  be  considered 
before  action  is  taken  resulting  in  pro- 
posed revisions  to  current  rules.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  In  the  Office  of  the  Rules  Docket 
Clerk  at  the  address  listed  above. 

(Sec.  7(d)),  Department  of  Housing  and 
Urban  Development  Act,  79  Stat.  670  (42 
tT.S.O.  3535(d)  ).  1419,  82  Stat.  598  (15  UJS.C. 
1718);  Secretary's  delegation  of  authority 
published  at  41  FR  19365). 

Issued  at  Washington,  D.C,  August  4, 
1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 

IPR  Doc.76-23851  Piled  8-13-76:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110] 

[COD  74-191] 

LAHAINA,  ISLAND  OF  MAUI,   HAWAII 

Proposed  Special  Anchorage  Area 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  by 
establishing  a  Special  Anchorage  Area  off 
Lahaina,  Island  of  Maui,  Hawaii.  The 
anchorage  Is  needed  to  provide  for  the 
safety  of  pleasure  craft  anchoring  in  this 
vicinity.  The  anchorage  has  been  re- 
quested by  tihe  State  of  Hawaii  Depart- 
ment of  Transportation.  In  special  an- 
chorage areas,  vessels  under  65  feet  In 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights. 

Intei'ested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  the  Commander, 
Fourteenth  Coast  Guard  District,  577  Ala 
Moana,  Honolulu,  Hawaii  96813.  Each 
person  submitting  comments  should  In- 
clude his  name  and  address  and  organi- 
zation, if  any.  Identify  the  notice  num- 
ber (CGD  74-191),  and  give  reasons  for 
any  recommended  change  In  the  propo- 
sal. Copies  of  all  written  comments  will 
be  available  for  examination  by  interest- 
ed persons  at  the  office  of  the  Command- 
er, Fourteenth  Coast  Guard  District. 

The  Commander,  Fourteenth  Coast 
Guard  District  will  forward  all  com- 
ments received  before  October  1,  1976, 
and  his  recommendation  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, U.S.  Coast  Guard  Headquarters, 
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I  1 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  the'  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  section  110.128a  be 
added  to  Part  110  of  Title  33  of  the  Code 
of  Federal  Regulations  to  read  as  fol- 
lows: 

§  110.128a     Lahaina,    Island    of    Maui, 
Hawaii. 

The  water  area  of  the  Pacific  Ocean, 
west  of  Laliaina,  Hawaii  enclosed  by  a 
line  beginning  at  latitude  20°52'39"  N., 
longitude  156°41'11"  W.;  thence  to  lati-' 
tude  20°52'40"  N.,  longitude  156°41'09" 
W.;  thenci  to  latitude  20°52'32"  N.,  lon- 
gitude 15#'41'03"  W.,  thence  to  latitude 
20°52'31"*N.,  longitude  156°41'04"  W.; 
thence  to  the  point  of  beginning. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  33  UJS.C.  180,  49  V£.C. 
1656(g)  tl)(B),  49  CFIt  1.46(c)(2).)     I      i 

Dated:  August  11,  1976.  '     ' 

A.  F.  PUGARO, 

Rear  '  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 

[FR  Doc.76-23839  Piled  8-13-76;8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No:  76-WE-14-AD] 

MCDONNELL  DOUGLAS  DC-9  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  DC-9,  Series  10  and 
Series  30  airplanes.  Two  operators  have 
found  fatigue  cracks  in  the  lower  center 
of  the  emergency  exist  doorjamb  in  the 
aft  pressure  billhead  on  airplanes  with- 
out the  aft  ventral  stair.  In  one  case,  the 
crack  had  severed  the  doorjamb  and  con- 
tinued down  through  the  bulkhead  web 
for  a  total  of  17  inches.  Since  this  condi- 
tion is  Ukely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  inspections,  rework,  and  repair 
of  the  aft  pressure  bulkhead  on  McDon- 
nell Douglas  DC-9,  Series  10  and  Series 
30  airplanes  without  ventral  stairs. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
result  because  of  adoption  of  the  pro- 
posed rule  is  requested.  Communications 
should  identify  th«  airworthiness  docket 
number  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration, 
Regional  Counsel,  AWE-7,  Attention: 
Airworthiness  Rules  Docket,  P.O.  Box 


34649 

92007,  World  Way  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  by  September  15,  1976  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available  ^  , 
both  before  and  after  the  blosing  date'  |  || 
for  comments  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested       « 
persons. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (40  U.S.C.  1655 
.  (c)').) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  ain^'orthiness 
directive: 

McDonnell,  DotrcLAS.  Applies  to  McDonnell 
Douglas  Model  DC-9,  Series  10  and  Se- 
ries 30  airplanes,  certificated  In  all  cate- 
gories, which  are  not  equipped  with  the 
aft  ventral  stairway. 

Compliance  required  as  Indicated. 

To  detect  possible  fatigue  cracks  and  pre- 
vent faUure  of  the  aft  pressure  bulkhead, 
accomplish  the  following : 

(a)  Within  500  landings  after  the  effective 
daite  of  this  AD  for  aircraft  having  In  excess 
of  30,000  landings,  or  within  800  landings 
after  the  effective  date  of  this  AD  for  air- 
craft having  between  15,000  and  30,000  land- 
ings, unless  already  accomplished,  peTtotm 
a  visual  Inspection  for  cracks  In  the  aft  pres- 
sure bulkhead  emergency  exit  doorjamb  and 
bulkhead  skin  In  accordance  with  McDonnell 
Douglas  TWX  DC-9-COM-01  dated  Jan- 
uary 10,  1976,  or  Figure  1  of  McDonnell 
Douglas  DC-9  Service  Bulletin  53-127  dated 
May  25,  1976  or  later  FAA-approved  revision. 

(b)  If  no  cracks  are  found  during  the 
inspection  required  by  paragraph  (a) : 

(1)  At  Intervals  not  to  exceed  1{X)0  land- 
ings since  the  last  Inspection,  and  untU  the 
modification  of  paragraph  (b)  (3)  is  accom- 
plished, repeat  the  visual  inspections  re- 
quired by  paragraph  (a) ;  or 

(2)  Within  the  next  1000  landings  after 
completing  the  Inspection,  and  thereafter  at 
Intervals  not  te  exceed  4000  landings  until 
the  modification  of  pareigrapb  (b)(3)  is  ac- 
complished, perform  an  X-ray  Inspection  for 
cracks  in  accordance  with  Figure  1  of  Service 
Bulletin  53-127  dated  May  25  1976,  or  later 
FAA-approved  revisions,  or  an  equivalent  In- 
spection procedure  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region:  or 

(3)  Within  the  next  1000  landings  after  a 
visual  Inspection  or  4000  landings  after  an 
X-ray  inspection,  accomplish  the  modifica- 
tion shown  for  Condition  1  on  Figure  2  of 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-127  dated  May  25,  1976  or  later  FAA-ap- 
proved revision,  or  In  accordance  with  an 
equivalent  rework  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(c)  If  cracks  are  found  during  the  initial 
In-spectlon  required  by  paragraph  (a)  or  the 
repetitive  Inspections  required  by  paragraph 
(b)  that  are  limited  to  the  emergency  exit 
doorJEunb,  repair  before  further  filght  as 
shown  for  Condition  2  in  Service  Bulletin  53- 
127  dated  May  25,  1976  or  later  FAA-approved 
revision,  or  an  equivalent  repair  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 
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(d)  If  CTftCkfi  are  found  during  the  Initial 
Inspection  required  by  paragraph  (a)  or  the 
repetitive  inspections  required  by  paragraph 
(b)  that  extend  through  the  emergency  exit 
doorjamb  and  Into  the  preasxire  bulkhead 
skin,  repair  before  further  flight  as  shown 
for  Condition  3  in  Service  Bulletin  53-127 
dated  May  25  1976  or  latter  FAA-approved 
revision,  or  an  equivalent  repair  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(e)  The  repetitive  inspections  required  by 
paragraphs  (b)  (1)  or  (b)  (2)  may  be  discon- 
tinued provided  a  repair  or  a  modification 
per  paragraph  (b)(3),  (c),  or  (d)  Is  accom- 
plished. 

(f)  The  airplane  may  be  flown  unpres- 
surized  in  accordance  with  FAR  21.197  to  a 
base  where  the  crack  repair  can  be  performed. 

(g)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as- 
signed FAA  m^ntenance  inspector,  the  num- 
ber of  landings  may  be  determined  by  divid- 
ing each  airplane's  hours  time  in  service  by 
the  operator's  fleet  average  time  from  take- 
off to  landing  for  the  IX>-9  airplane. 

Issued  In  Los  Angeles,  California,  on 
August  5, 1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

IFR  Doc.76-33611  FUed  &-13-76;8:«  am] 


Istratlon,     OfBce     of     Public     Affairs. 
Attention:   Public  Information  Center. 
APA-230,    800    Independaice    Avenue, 
S.W..  Washington.  D.C.  20591. 
The  proposed  amendment  would: 

(1)  Extend  V-170  from  Modena,  Ps.,  via 
New  Castle,  Del.,  and  the  INT  of  New  Castle 
222*  T  (231'  M)  and  Andrevra.  Md.,  OflO'  T 
(067*  M)  radlals;  to  the  INT  of  Andrews 
060*  T  (067*  M)  and  Baltimore,  Md.  165*  T 
(173°  M)  radlals; 

(2)  Extend  V-312  from  Woodstown.  NJ.. 
via  the  INT  of  Woodstown  230*  T  (240*  M) 
and  Andrews,  Md.,  060*  T  (067*  M)  radlals 
to  the  INT  of  the  Andrews  060*  T  (067'  M) 
and  Baltimore,  Md.,  165*  T  (173'  M)  radlals. 

The  proposed  routes  would  help  to 
expedite  the  Andrews  Air  Force  Base  de- 
partiu-es  to  the  north  and  reduce  com- 
munication requirements. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a))  and  Sec.  8(c) 
of  the  Department  of  Transportation  Act 
(49  UJ3.C.  ie55(c)).) 

Issued  In  Washington,  D.C,  on  Au- 
gust 6,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Ditnsion. 

IFB  DOC.7&-23609  FUed  8-13-76:8:45  am] 


[14CFRPart71] 

lAlrpace  Docket  No.  76-EA-51  ] 

VOR  FEDERAL  AIRWAYS 
Proposed  Extension 

The  PedersJ  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would :  (1)  extend  V-170  from 
Modena,  Pa.,  via  New  Castle,  E>el.,  and 
the  INT  of  New  (?astle  222°  and  An- 
drews, Md.,  060*  radlals.  to  the  INT  of 
Andrews  060*  and  Baltimore,  Md.,  165° 
radlals:  (2)  extend  V-312  from  Woods- 
town.  N.J.,  via  the  INT  of  Woodstown 
230*  and  Andrews,  Md^  060*  radlals  to 
the  INT  of  Andrews  060*  and  Baltimore, 
Md.,  165°  radlals. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  TraflBc  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  p.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  on  or  before  September  15, 
1976,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  In  this  notice  may  be 
change  In  the  light  of  comments 
received. 

An  oCBcial  docket  wQl  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Ofifice 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independoice  Ave- 
nue, S.W.,  Washlngttwi,  D.C.  20591.  An 
Informal  docket  also  win  be  available 
for  examination  at  the  office  of  the  Re- 
glcMial  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  afaould  be  ad- 
dressed to  the  Federal  Aviation  Admin- 


[  14  CFR  Parts  71  and  73] 

[Airspace  Docket  No.  75-WA-211 

ALTERATION  OF  RESTRICTED  AREAS 
Extension  of  Comment  Period 

On  March  5, 1976.  a'Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  9558)  stat- 
ing the  Federal  Aviation  AdministraticMi 
(FAA)  was  considering  ameninents  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter,  redefine 
and  designate  certain  restricted  areas  In 
the  vicinity  of  Tonopah,  Nev.  In  accord- 
ance with  the  terms  of  the  notice,  the 
time  for  public  comment  was  to  expire 
on  Jilne  2, 1976. 

Because  of  a  subsequent  corrective  re- 
print in  the  Federal  Register  (41  FR 
10448)  It  Is  felt  that  the  airspace  users 
In  the  affected  areas  were  not  gives 
ample  opportunity  to  comment  on  the 
proposfd  prior  to  the  comment  period 
closing  date.  For  this  reason,  the  com- 
ment period  is  hereby  extended  to  Octo- 
ber 1,  1976.  All  comments  received  before 
this  date  will  be  considered  before  final 
rule  making  is  taken  on  the  proposaL 

Issued  in  Washington,  D.C.  on  Au- 
gust 6,  1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Dirnsion, 

[FR  Doc.76-23610  FUed  8-13-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  300] 

[Docket  29626:  PDRr-411 

RULES  OF  CONDUCT  IN  BOARD 
PROCEEDINGS 

Proposed  Rulemaking 
"nils  notice  proposes  to  adopt  as  a  per- 
manent final  rule  the  revision  of  14  CFR 


Part  300,  Rules  of  Conduct  in  Board 
Proceedings,  Issued  today  as  an  Interim 
regulati<m  (See  FR  Doc.  76-23840) . 

By  PR-154.  published  In  this  Issue  of 
the  Federal  Register,  the  Board  has  Is- 
sued a  revision  of  Part  300  on  an  Interim 
basis.  A  detailed  discussion  of  the  provi- 
sions of  the  r^ulation  is  contained  in  the 
preamble  of  that  notice.  Because  Part  300 
affects  the  rights  of  persons  dealing  with 
the  Board,  and  public  comment  will  be 
valuable  in  deciding  on  the  final  content 
of  the  rule,  it  is  presented  by  this  notice 
as  a  proposal  on  which  the  public  is  in- 
vited to  comment.  The  Board's  experi- 
ence under  the  Interim  regulation  will 
also  be  relevant  to  its  decision  on  a  final 
rule. 

This  revision  of  14  CFR  Part  300  Is  pro- 
posed under  the  authority  of  section  204 
of  the  Federal  Aviation  Act  of  1958,  72 
Stat.  731,  49  U.S.C.  1324. 

Interested  persons  may  participate  In 
the  prcHxised  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  All  rele- 
vant material  received  on  or  before  De- 
cember 29, 1976,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  commimi- 
catlons  will  be  avaibale  for  examination 
by  Interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  711,  Univerj<l.l 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C,  upon  receipt. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  Informally 
In  this  proceeding  may  do  so  through 
submission  of  comments  In  letter  form 
to  the  Docket  Section  at  the  above  ad- 
dress, without  the  necessity  of  filing  ad- 
ditional copies. 

By  the  dvU  Aeronautics  Board : 

Dated:  August  10, 1976. 

Phyllis  T.  Kaylor, 
Secretary. 

300.0  ApplicabUlty. 

800.1  Judicial  standards  of  practice. 

300.2  Prohibited  comrnvmicatlons. 
300.2a  Protilblted  Influence  and  solicitation. 

300.3  Separation  of  fonctlona. 

500.4  Permitted  communications. 

800.6  Conciseness  of  presentation. 
800.8      Attomey-clfent  relationship. 

500.7  Contacts    with    other   governmental 

agencies. 

300.8  Qlfta  and   unusual  hospitality  and 

other  conduct  affecting  Board  em- 
ployees. 

500.9  Permanent  dlsquallflcation  of  Board 

Members  and  employees  in  matters 
In  which  they  personaUy  partici- 
pated before  Joining  the  Board. 

800.10  Temporary  disqualification  of  Bocurd 

Members  and  employees  in  matter* 
In  which  they  had  official  respon- 
sibility befcre  joining  the  Board. 

800.11  Disqualification  of  Oovemment  of- 

ficers and  employees. 

800.12  Practice  of  special  Ck>vemment  em- 

ployees permitted. 

800.13  Permanent  dtequahflcatlon  of  former 

Board  Members  and  employees  tn 
OMtttera  In  which  they  personally 
partlclpatad. 
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300.14     Temporary  disquallflcataon  of  former 
Board  Members  and  employees  In 
matters  formerly  under  their  of- 
ficial responsibility. 
Opinions  or  rulings  by  the  General 

Counsel. 
Waivers. 
Disqualification  of  partners  of  Board 

Members  and  employcee. 
[Reserved). 

Us©  of  confidential  Information. 
Violations. 
AuTHORrrr :  Sec.  204,  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  731,  49 
U.S.C.  1324. 


300.15 

300.16 
300.17 

300.18 
300.19 
300.20 


§  300.0     Applicability. 

The  rules  of  conduct  set  forth  in  this 
part  shall  govern  the  conduct  of  parties 
and  their  representatives,  and  the  rela- 
tionships between  the  members  of  the 
Board,  Board  employees,  and  all  other 
persons  in  all  Board  matters,  except  as 
otherwise  provided  in  this  or  any  other 
Board  regulation.  For  purposes  of  this 
part,  the  terms  "Board  employee(s)" 
shall  refer  to  all  persons  employed  by  the 
Board,  including  Board  Members,  per- 
sonal staff  of  Members,  regular  em- 
ployees, special  Government  employees, 
consultants  or  experts  imder  contract 
with  the  Board,  and  administrative  law 
judges. 
§  300.1      Judicial  standards  of  practice. 

The  Board  is  a  quasi-judicial  agency 
and  as  such  certain  of  its  functions  are 
similar  to  those  of  a  court,  and  parties 
to  cases  before  the  Board  and  those  who 
represent  such  parties  are  expected — in 
fact  and  in  appearance — to  conduct 
themselves  with  honor  and  dignity  as 
they  would  before  a  court.  By  the  same 
token,  the  Members  of  the  Board  and 
Board  employees  who  may  be  making 
recommendations  to  the  Board  Mem- 
bers or  advising  them  are  expected  to 
conduct  themselves  with  the  same  fidel- 
ity to  appropriate  standards  of  propriety 
that  characterize  a  court  and  its  staff. 
The  standing  and  effectiveness  of  the 
Board  are  in  direct  relation  to  the  ob- 
servance by  the  Board,  Board  employees, 
and  the  parties  and  attorneys  appearing 
before  the  Board  of  the  highest  stand- 
ards of  judicial  and  professional  ethics. 
The  rules  of  conduct  set  forth  in  this 
part  are  to  be  interpreted  in  light  of 
those  standards. 

§  300.2      Prohibited  communications. 

(a)  This  section  applies  to  all  mat- 
ters initiated  by  an  application,  petition, 
motion,  request,  complaint,  or  other 
document  to  which  a  response  by  any 
person  is  authorized  by  statute  or  by 
Board  regulation  or  order,  except  that 
this  section  shall  not  apply  to  responses 
to  communications  initiated  by  Board 
Members  or  employees  made  for  the  pur- 
pose of  obtaining  additional  data  or  clar- 
ification of  filed  data  in  the  following: 

(1)  Nonhearing  rulemaking  matters; 

(2)  Tariff  filings,  whether  or  not  a 
complaint  is  filed,  unless  and  until  the 
Board  orders  the  tariff  investigated  (with 
or  without  suspension). 

(3)  Contested  nonhearing  matters  to 
be  decided  within  30  dasa  following  re- 
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ceipt  of  the  document  Initiating  such 
matter; 

(4)  Uncontested  nonhearing  matters 
other  than  nonhearing  rulemaking  mat- 
ters; and 

(5)  Any  matter  (not  involving  a  hear- 
ing where  an  employee  presides  at  the 
reception  of  evidence)  where  in  the 
Board's  opinion  emergency  conditions 
exist  and  the  rule  prohibiting  communi- 
cations prevents  the  Bokrd  from  obtain- 
ing needed  information  in  a  timely  man- 
ner and  the  Board  directs'  Board  em- 
ployees to  obtain  such  information. 

For  purposes  of  this  part,  a  matter  is 
imcontested  up  to  the  time  an  identifi- 
able and  detailed  written  opposition  to 
the  initiating  document  is  filed  or  re- 
ceived, whether  or  not  such  opposition 
technically  complies  with  the  Board's 
Rules  of  Practice.  Nonhearing  matters 
(including  nonhealing  rulemaking  mat- 
ters) are  those  matters  which  (i)  are  not 
required  by  statute  to  be  determined 
after  notice  and  hearing,  and  (11)  as 
to  which  the  Board  has  not  issued  an 
order  giving  interested  peifcons  the  op- 
porttmity  to  participate  oy  submission 
of  written  data,  views,  or  argument, 'in 
writing  or  orally,  with  or  without  pro- 
vision for  a  hearing  at  which  an  em- 
ployee presides  at  the  reception  of 
evidence. 

(b)  In  a  matter  subject  to  this  section, 
from  the  time  of  the  filing  of  the  initial 
document,  the  filing  or  receipt  of  an  iden- 
tifiable and  detailed  written  opposition, 
or  issuance  of  a  relevant  Board  order, 
as  the  case  may  be,  a  written  or  oral 
communication  by  any  person  not  affil- 
iated with  the  Board  as  a  Board  employee 
on  any  substantive  or  procedural  issue  In 
a  matter  to  any  Member  of  the  Board  or 
Board  employee,  other  than  in  compli- 
ance with  the  Board's  rules  of  practice, 
shall  be  deemed  a  private  commimication 
on  the  merits  and  as  such  (^  hereby  pro- 
hibited unless  otherwise  provided  for  by 
law  or  published  rule. 

(c)  The  prohibition  of  jiaragraph  (b) 
of  this  s^tion  shall  not  be  deemed  to  ap- 
ply to  informal  complaints  filed  with  the 
Board,  or  to  Information  provided  in  the 
course  of  an  investigation  to  determine 
whether  a  complaint  shall  be  docketed, 
or  to  th§  usual  Informal  communica- 
tions between  coimsel,  including  discus- 
sions to  effectuate  a  stipulation  or  other 
commimications     which     are     deemed 
proper  in  proceedings  in  the  Federal 
courts,    or    to    communications    (other 
than  those  on  substantive*  aspects   of 
contested  cases  to  be  decided  after  no- 
tice and  hearing)  from  other  U.S.  Gov- 
ernment agencies  (not  parties  or  partic- 
ipants in  a  proceeding)  relating  to  the 
conduct  of  the  foreign  affairs  or  the  na- 
tional defense  of  the  United  States,  or  to 
communications   (other  than  those  on 
substantive  aspects  of  contested  cases  to 
be  decided  after  notice  and  hearing) 
from  foreign  governments,   or  to  set- 
tlement discussions  or  mediation  efforts 
between  parties  and  the  feoard's  em- 
ployees,  or  ■^  commjUnlcations   in   the 
course  of  formal  negotiations  or  con- 
sultations with  one  or  more  foreign  gov- 
ernments on  international  aviation  mat- 
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ters.  That  prohibition  shall  also  not  ap-  *- 
ply  to  information  provided  at  the  re- 
quest of  Board  employees  who  are  pre- 
paring a  hearing  case  as  advocates  (wit- 
nesses, counsel  or  their  supervisors),  in 
a  matter  in  which  §  300.3  prohibits  pri- 
vate communications  on  the  merits  by 
those  employees  to  persons,  or  the  staff 
of  persons,  hearing  the  case.  Either  oral 
or  written  communications  which  make 
inquiry  as  to  the  status  of  a  proceeding 
or  request  expeditious  treatment  of  a 
pending  matter  without  discussing  issues 
are  not  considered  private  communica- 
tions on  the  merits  and  are  permitted. 
However,  requests  for  expedition  by  a 
party  or  other  person  are  to  be  made 
by  motiqn  in  accordance  with  the  Rules 
of  Practice,  particularly  Rules  14  andi- 
18. 

(d)  Oral  and  written  communications 
prohibited  by  this  section  shall  not  be 
considered  as  part  of  the  record  for  deci- 
sion of  the  matter. 

(e)  Any  prohibited  communication  in 
writing  shall  be  made  public  by  placing 
it  in  the  correspondence  or  other  appro- 
priate file  of  the  matter,  which  shall  be 
available  for  inspection  and  copying  dur- 
4ng  business  hours  in  the  Board's  Docket 
Section  or  other  apporpriate  office.  Any 
prohibited  oral  communication  shall  be 
briefiy  summarized  by  the  person  receiv- 
ing it,  one  copy  of  the  summary  being 
placed  in  the  correspondence  or  other 
appropriate  public  file  of  the  matter  and 
another  copy  being  mailed  to  the  com- 
municator. This  requirement  with  re- 
spect to  oral  ex  parte  statements  shall  be 
limited  to  matters  of  significance  ex- 
pressed to  members  of  the  Board  or 
Board  employees  making  recommenda- 
tions to  or  advising  the  Board  on  the  case 
under  consideration  or  exercising  dele- 
gated functions  on  behalf  of  the  Board 
with  respect  thereto.  A  statement  shall 
be  deemed  to  be  of  "significance"  If  It  Is 
likely  in  fact  or  appearance  to  affect  the 
outcome  of  a  case. 

§  300.2a     Prohibited  influence  and  solici- 
tation. 

(a)  It  is  Improper  that  there  be  any 
effort  by  any  person  Interested  In  the 
case  to  sway  the  Judgment  of  the  Board 
by  attempting  to  bring  pressure  or  in- 
fiuence  to  bear  upon  any  Member  of  the 
Board  or  Board  employee,  or  that  any 
person,  directly  or  indirectly,  give  state- 
ments to  the  communications  media  by 
paid  advertisements  or  otherwise  to  in- 
fluence !  the  Board's  judgment  In  the 
matter. 

(b)  It  Is  Improper  that  any  person 
solicit  commimications  to  members  of 
the  Board  or  Board  employees  other  than 
proper  communications  permitted  under 
the  Board's  rules  of  practice.  Anybody 
soliciting  the  support  of  another  person 
shall  call  such  person's  attention  to  ap- 
propriate provisions  of  the  rules  of  prac- 
tice, including  Rules  14  and  15. 

§  300.3     Separation  of  functions. 

It  is  improper  that  there  be  any  pri- 
vate communication  on  the  merits  of 
any  substantive  or  procedural  issue  in  a 
case  of  adjudication,  or  any  factually  re- 
lated adjudicatory  case,  which  Is  to  be 
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decided  after  notice  and  hearing,  to 
members  of  the  Board  or  to  Board  em- 
ployees making  recommendations  to  or 
advising  the  Board  on  the  matter,  or  to 
the  administrative  law  judge  in  the  case, 
by  any  members  of  the  Board's  staff  who 
participate  in  the  hearing  of  such  case 
as  witnesses  or  as  coimsel,  or  by  super- 
visors exercising  review  of  their  posi- 
tions. 

§  300.4     Permitted  conimiiiiications. 

(a)  This  paragraph  applies  to  those 
ccMnmunications  excluded  from  the  pro- 
hibition of  I  300.2  by  paragraph  (a) 
thereof.  Private  communications  on  the 
merits  in  such  matters  are  permissible. 
However,  unless  the  Board  orders  other- 
wise all  such  communl'ations,  written 
or  oral,  are  to  be  made  public.  All  writ- 
ten communications  concerning  a  mat- 
ter are  to  be  placed  in  an  appropriate 
public  file.  Further,  a  brief  written  sum- 
mary of  any  oral  statement  will  be 
placed  in  the  appropriate  public  file,  ex- 
cept that  only  Members  are  required  to 
make  such  written  summary  of  oral  com- 
qiunications  in  imcontested  nonhearing 
matters  excluded  from  5  300.2  by  clause 
3  of  paragraph  (a)  thereof.  This  prac- 
tice will  only  be  followed  with  respect  to 
statements  deemed  to  be  of  significance 
by  the  recipient  and  only  when  trans- 
mitted to  Board  Members  or  Board  em- 
ployees making  recommendations  to  or 
advising  Board  Members  on  the  matter 
under  consideration,  or  exercising  dele- 
gated fimctlons  on  behalf  of  the  Board. 
A  statement  shall  be  deemed  to  be  of 
"significance"  if  it  is  likely  in  fact  or 
appearance  to  aCfect  the  outcome  of  the 
matter. 

(b)  This  paragraph  applies  to  those 
commimlcations,  oral  or  written,  other 
than  those  from  other  U.S.  Government 
agencies  relating  to  the  conduct  of  the 
foreign  afTairs  or  the  national  defense 
of  the  United  States,  or  from  foreign  gov- 
ernments, making  inquiry  as  to  the 
status  of  a  proceeding  or  requesting  ex- 
peditious treatment  of  a  pending  matter 
without  discussing  the  merits,  which  are 
excluded  from  the  prohibitions  of  §  300.2 
by  paragraph  (c)  thereof.  Board  Mem- 
bers shall  either  refer  such  oral  inquiries 
to  the  Office  of  the  Managing  Director  or, 
if  they  respond,  shall  make  an  explana- 
tory record  of  such  communication  and 
place  It  In  the  public  file  of  the  pending 
matter.  All  Board  wnployees  shall  cause 
written  Inquiries,  unless  filed  in  accord- 
ance with  the  Rules  of  Practice,  to  be 
'placed  in  the  public  file  of  the  matter. 

(c)  When  a  private  conamimlcatlcm 
takes  place  witliln  six  months  prior  to 
the  Issuance  of  a  notice  of  proposed  rule- 
making (or  Issuance  of  an  advance  no- 
tice) and  the  commimication  was  consid- 
ered as  cme  of  the  reasons  for  Issuance 
of  the  notice,  a  brief  written  simimary  of 
the  communication  shall  either  be  set 
forth  in  the  preamble  to  the  notice  or 
placed  in  the  appropriate  public  file  uiK>n 
Issusmce  of  the  notice, 

(d)  Board  employees  shall  report  to 
the  Managing  Director,  In  writing,  any 
request  for  information  or  access  to 
records  concerning  proceedings  where 


such  information  or  records  have  not 
been  made  publicly  available  at  the  time 
of  such  request.  For  purposes  of  this  re- 
quirement, "proceedings"  shall  be  defined 
as  all  matters  initiated  by  an  applica- 
tion, petition,  motion,  request,  complaint, 
or  other  docxmient  to  which  a  response 
by  any  person  is  authorized  by  statute  or 
by  Board  regiilation  or  order.  This  re- 
quirement shall  not  apply  to  requests  for 
information  as  to  the  status  of  a  proceed- 
ing or  requests  for  access  to  records  made 
pursuant  to  the  provisions  of  Part  310 
of  this  chapter. 

§  300.5     Conciiieness  of  prcsentallun. 

Persons  practicing  before  the  Board 
should  endeavor  to  present  their  cases  in 
concise  form  avoiding  cimiulative  and 
repetitious  evidence,  since  the  members 
of  the  Board  participating  in  a  case 
which  is  to  be  decided  after  notice  and 
hearing  must  familiarize  themselves  with- 
the  evidence  in  the  record  and  with  the 
arguments  made  on  behalf  of  the  parties 
orally  and  in  written  briefs,  and  must 
base  their  decision  on  the  record.  The 
same  considerations  are  applicable  to 
any  other  matters  before  the  Board  in 
which  the  public  participates  and  should 
be  recognized  to  the  fullest  extent  pos- 
sible. 

§  300.6     Attorney-client  relationAhip. 

Persons  practicing  or  appearing  before 
the  Board  should  become  cognizant  of 
and  have  due  regard  for  the  standards  of 
professional  conduct  applicable  to  the 
lawyer-cUent  relationship  and  to  the  re- 
lationship between  a  lawyer  and  a  judi- 
cial tribunal. 

(a)  The  nontechnical  nature  of  the 
Board's  procedure  calls  for  special  ad- 
herence, by  practitioners,  to  scrupulous 
standards  of  fairness,  candor,  and  con- 
sideration for  the  rights  of  others  in  the 
pleadings  filed,  evidence  submitted,  con- 
duct of  hearing,  and  briefs  and  argu- 
ments made.  In  appearing  for  a  client, 
the  practitioner  thereby  vouches  on  his 
honor  that  In  his  opinion  the  client's 
cause  Is  one  proper  for  determination, 
and  In  presenting  pleadings  and  ofiferlng 
evidence  he  represents  that  the  same  are 
not  offered  for  unwarranted  delay  and 
that  In  his  opinion  the  content  thereof 
Is  not  misleading.  Nor  should  he  Indulge 
In  offensive  personalities,  tmseemly 
wrangling,  or  Intemperate  accusations  or 
characterizations. 

(b)  A  practitioner,  moreover,  should 
advise  his  client  to  ovserve  the  law  ac- 
cording to  his  conscientious  belief  as  to 
its  permissible  meaning  and  should  use 
his  best  efforts  to  restrain  his  client  from 
improprieties  In  dealing  with  members 
of  the  Board  or  Board  employees.  If  a 
cUent  persists  in  such  improprieties,  the 
practictloner  should  terminate  his  rep- 
resentation of  the  client  in  the  matter. 

§  300.7     Contacts     with     other     govern- 
mental agencies. 

The  Board  or  any  administrative  law 
Judge  may,  for  good  cause  shown  and  In 
appropriate  cases  with  respect  to,  and  In 
the  course  of,  any  proceiedlng,  require 
any  party  to  such  proceeding  to  report 


any  contract  by  such  party,  its  agents, 
or  persons  authorized  to  act  on  its  behalf, 
with  any  federal,  state,  territorial  or 
local  governmental  legislative  or  execu- 
tive body  or  agency  or  any  other  domes- 
tic or  foreign  governmental  authority, 
person  or  body  made  at  any  time  with  a 
view  toward  obtaining  the  support  of 
such  body,  person,  or  agency  for  such 
party  or  opposition  to  another  party  in 
such  proceeding.  The*reports  of  such  con- 
tacts shall  be  made  at  such  periods  and 
in  such  detail  as  ordered  by  the  Board 
or  the  administrative  law  judge  and  shall 
be  made  public  in  the  proceeding. 

§  300.8  Gifts  and  nnusual  hospilulitv 
and  other  conduct  affecting  Bourd 
employees. 

(a)  No  person,  otherwise  than  as  pro- 
vided by  law  for  the  proper  discharge  of 
official  duty,  shall  dii^ectly  or  Indirectly 
give,  offer,  or  promise  anything  of  value 
to  any  Board  member  or  Board  employee 
for  or  because  of  any  official  act  per- 
formed or  to  be  performed  by  such  Board 
Member  or  Board  employee  (18  U.S.C. 
201). 

(b)  It  is  Improper  for  persons  inter- 
ested in  the  business  of  the  Board  to  pro- 
vide unusual  hospitahty,  gifts,  entertain- 
ment, or  favors  to  any  Board  member  or 
Board  employee. 

(c)  Persons  interested  in  the  business 
of  the  Board  should  familiarize  them- 
selves with  Part  370  of  the  Board's  Spe- 
cial Regulations — Employee  Responsi- 
bilities and  Conduct  (14  CFR  Part  370) . 
in  order  that  they  shall  not  encourage  or 
cause  any  violation  of  the  provisions  of 
Part  370  by  any  Board  Member  or  Board 
employee. 

§  300.9  Permanent  disqualification  of 
Board  members  and  employees  in 
matters  in  which  they  personally  par- 
ticipated before  joining  the  Board. 

Any  Board  member  or  any  Board  em- 
ployee shall  permanently  disqualify  him- 
self from  participation  In  every  matter 
before  the  Board  in  which  he  previously 
personally  and  substantially  participated 
for  an  interested  person  or  entity,  in- 
cluding other  agencies  of  the  United 
States  Government,  before  joining  the 
Board,  and  from  disclosing  any  confi- 
dential facts  learned  in  such  prior  «n- 
ployment  or  representation.  Such  dis- 
qualification and  prohibition  against 
disclosure  shall  be  applicable  also  if  a 
person  closely  related  to  the  Board  Mem- 
ber or  Board  employee  as  partner,  asso- 
ciate, employer,  or  the  like,  personally 
and  substantially  participated  in  a  mat- 
ter before  the  Board  prior  to  the  Mem- 
ber's or  employee's  employment  by  the 
Board  and  the  circumstances  were  such 
that  the  Board  member's  or  employee's 
subsequent  participation  in  the  matter 
as  a  Board  member  or  employee  could 
fairly  be  said  to  create  the  appearance 
that  his  participation  would  be  affected 
by  his  prior  relationship.  Notwithstand- 
ing the  foregoing,  apart  from  a  Member, 
the  disqualification  of  any  Board  em- 
ployee, including  any  member  of  a  Board 
member's  personal  staff  or  a  special  Gov- 
ernment employee,  whose  prior  personal 
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and  substantial  participation  in  a  Board 
proceeding  or  whose  relationship  to  one 
who  so  participated  occurred  on  behalf 
of  another  agency  of  the  United  States 
Government  shall  only  be  applicable  with 
respect  to  Issues  on  which  the  prior  gov- 
ernmental employer  took  a  position  in 
the  proceeding  unless  participation  could 
fairly  be  said  to  create  the  appearance 
that  his  participation  would  be  affected 
by  his  prior  relationship. 

§  300.10  Temporary  dit^quulincalion  of 
Board  members  and  employees  in 
matters  in  which  they  had  official  re- 
sponsibility before  joining  the  Board. 

Any  Board  member  and  any  Board  em- 
ployee shall  temporarily  disqualify  him- 
self from  participation  in  any  matter  be- 
fore the  Board  if  he  represented,  was 
associated  with  or  was  employed  by  an 
Interested  person  or  entity  including 
other  agencies  of  the  United  States  Gov- 
ernment before  joining  the  Board,  and, 
although  he  did  not  personally  and  sub- 
stantially participate  in  the  matter,  the 
matter  was  within  his  "official  responsi- 
bility," as  that  term  is  defined  in  §  300.14 
except  that  the  action  referred  to  there- 
in shall  be  private  action  as  well  as 
"Government"  action.  He  shall  also  be 
prohibited  from  disclosing  any  confi- 
dential facts  learned  through  his  prior 
representation  or  associaCfon.  Such  dls- 
quallhcatlon  and  prohibition  against 
disclosure  shall  be  applicable  also  if  a 
person  closely  related  to  the  Board  em- 
ployee as  partner,  associate,  employer, 
or  tile  like,  who,  while  not  personally  and 
substantially  participating  in  the  matter, 
had  it  within  his  "official  responsibility" 
as  that  term  is  defined  in  §  300.14,  and 
modified  above,  and  the  circumstances 
are  such  that  the  Board  employee's  sub- 
sequent participation  in  the  matter  as  a 
Board  employee  could  fai:-ly  be  said  to 
create  the  appearance  that  his  participa- 
tion would  be  affected  by  his  prior  re- 
lationship. Notwithstanding  the  forego- 
ing, apart  from  a  Board  Member,  the 
disqualification  of  any  Board  employee 
whose  prior  "official  responsibility"  or  re- 
lationship to  one  with  such  responsibility 
occurred  on  behalf  of  another  agency  of 
the  United  States  Government  shall  only 
be  applicable  with  respect  to  Issues  <hi 
which  the  prior  governmental  employer 
took  a  position  in  the  proceeding.  The 
temporary  disqualification  shall  Tim  for 
a  period  of  one  year  from  the  date  of 
the  termination  of  the  representation, 
association,  or  employment  with  the  In- 
terested person  or  entity. 

§  300.11     Disqualification  of  Government 
officers  and  employees. 

No  officer  or  employee  of  the  Federal 
Government,  other  than  a  "special  gov- 
ernment employee"  as  defined  in  18 
U.S.C.  202,  shall  represent  anyone,  oth- 
erwise than  in  the  proper  discharge  of  his 
official  duties,  in  any  Board  proceeding  or 
matter  in  which  the  United  States  Is  a 
party  or  hsis  a  direct  and  substantial 
interest.  (18  U.S.C.  205.) 
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§  300.12  Practice  of  8pe«ial  Govern- 
ment employees  permittejL 

A  special  Government  eni>loyee,  who 
qualifies  as  such  imder  the  provisions  of 
18  U.S.C.  202(a),  may  participate  In 
Board  proceedings  only  to  the  extent  and 
in  the  manner  specified  in  18  U.S.C.  205. 

§  300.13  Permanent  disqualification  of 
former  Board  members  and  employ- 
ees in  matters  in  which  they  per- 
sonally participated. 

No  formed  Board  Member  or  Board 
employee  shall  act  as  agent  or  attorney 
before  the  Board  for  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
or  other  particular  matter  involving  a 
specific  party  or  parties  iii  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  Interest  and  in  which  he 
participa'ied  personally  and  substantially 
through  decision,  approval,  disapproval, 
recommendation,  rendering  of  advice, 
investigation,  or  otherwise  as  a  Board 
Member  or  employee.  (18  U.S.C.  207(a) .) 

§  300.14  Temporary  disfpialification  of 
former  Board  members  and  employ- 
ees in  matters  formerly  under  their 
official  responsibility. 

Within  one  year  after  termination  of 
employment  with  the  Board,  no  former 
Board  member  or  Board  employee  shall 
appear  personally  before  the  Board  on 
behalf  of  any  person  other  than  the 
United  States  in  any  Board  proceeding 
or  matter  in  which  the  United.  States 
is  a  party  or  has  a  direct  and  substantial 
interest  and  which  was  under  his  official 
responsibility  at  any  time  within  one  year 
preceding  termination  of  such  responsi- 
bility. The  term  "official  responsibility" 
means  the  direct  administrative  or  oper- 
ating authority,  whether  intermediate  or 
final,  and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action  (18 
U.S.C.  202 ^>),  207(b)). 

§  300.15  Opinions  or  rulings  by  the  Gen- 
eral Coiyisel. 

(a)  "ITie  Board'§  General  Counsel  is 
authorized  to  render  opinions  or  rulings 
to  employees  of  the  Board  and  to  the 
public  on  the  application  of  the  provi- 
sions of  this  part.  Such  opinions  and  rul- 
ings, and  the  reasons  therefor,  shall  be 
transmitted  to  the  Board  and  shall  be 
available  to  the  public  in  the  Public  Ref- 
erence Room  after  any  appeal  to  or  re- 
view by  the  Board  has  been  completed  or 
after  the  time  for  rdView  has  expired. 
Identifying  details  shall  normally  be 
stricken  from  copies  available  to  the  pub- 
lic unless  the  public  Interest  requires 
disclosure  of  such  details.  Absent  review 
by  the  Board,  any  opinion  or  ruling  of 
the  General  Counsel  Is  not  binding  on 
the  Board  or  any  future  General  Coun- 
sel. 
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(b)  If  any  person  is  disqualified  from  a 
particular  proceeding  under  the  provi- 
sions of  §5  300.9,  300.10,  300.13,  300.14, 
and  300.17  by  a  niling  of  the  General 
Counsel,  or  by  such  person's  own  action, 
such  disqualification  shall  be  memorial- 
ized in  a  writing  filed  in  the  appropriate 
file  of  the  matter  by  the  General  Coun- 
sel or  such  person. 

(c)  The  Board  may  review  any  opinion 
or  ruling  of  the  General  Counsel  at  its 
discretion  within  25  days  from  the  is- 
suance of  such  opinion  or  ruling.  Any 
person  affected  by  an  opinion  or  ruling 
may  file  an  appeal  to  the  Board  within 
ten  days  after  Lssuance  of  such  opinion 
or  ruling.  Decisions  of  the  Board  on  re- 
view or  appeal  shall  be  available  to  the 
public.  Identifying  details  shall  normally 
be  stricken  from  copies  available  to  the 
public  unless  the  public  interest  requires 
disclosure  of  such  details. 

§  300.16     Waivers. 

(a)  A  former  Board  member  or  Board 
employee  with  outstanding  scientific  or 
technological  qualifications  who  Is  dis- 
qualified from  acting  in  a  representative 
capacity  under  the  provisions  of  §§  300.13 
or  300.14  may  nevertheless  participate 
in  a  proceeding  in  a  scientific  or  tech- 
nological field  pursuant  to  the  terms  of 
a  certificate  Issued  in  compliance  with 
the  proviso  following  18  U.S.C.  207  (a) 
and  (b). 

(b)  An  employee  who  believes  his  prior 
employment  relationships  will  not  aJfect 
the  Integrity  of  his  services  may  request 
that  the  prohibition  of  §§  300.9  or  300.10 
be  waived  In  accordance  with  the  pro- 
cedures set  forth  in  §  370.735-14. 

§  300.17     Disqualification  of  partners  of 
Board  members  and  employees. 

No  partner  of  a  Board  member  or  of 
a  Board  employee  shall  act  as  agent  or 
attorney  for  anyone  other  than  the 
United  States  in  any  Board  proceeding  or 
matter  in  which  such  member  or  em- 
ployee participates  or  has  participated 
personally  and  substantially  through  de- 
cision, approval,  disapproval,  recommen- 
dation, rendering  advice,  investigation, 
or  otherwise,  or  which  is  the  subject  of 
his  official  responsibility.  (18  U.S.C.  207 
(c).)     , 

§  300.18      [Reserved]  ^ 

§  300.19      Use   of    confidential    informa- 
tion. 

No  former  Board  Member  or  employee, 
or  any  person  associated  with  him,  shall 
ever  use  or  undertake  to  use  in  any 
Board  proceeding  or  matter  any  confi- 
dential facts  or  information  which  came 
into  the  pos5.esslon  of  such  Member  or 
employee  or  to  his  attention  by  reason 
of  his  employment  with  the  Board  with- 
out first  applying  for  and  obtaining  the 
consent  of  the  Board  for  the  use  of  such 
facts  or  information. 

§  300.20     Violations. 

(a)  The  Bosird  may  disqualify,  and 
deny  temporarily  or  permanently  the 
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privilege  of  appearing  or  practicing  be- 
fore it  in  any  way  to,  any  person  who  is 
foimd  by  the  Board  after  written  notice 
of  charges  and  hearing  to  have  engaged 
in  unethical  or  Improper  professional 
conduct.  Any  violation  of  this  part  shall 
be  deemed  to  be  such  conduct. 

(b)  When  appropriate  in  the  public 
interest,  the  Board  may  deny  any  appli- 
cation or  other  request  of  a  party  in  a 
proceeding  subject  to  this  part  where 
the  Board  finds  after  hearing  that  such 
party  has,  in  connection  with  any  Board 
proceeding,  violated  any  of  the  provi- 
sions of  this  part  or  any  of  the  provisions 
of  Chapter  11  of  Title  18  of  the  United 
States  Code.  The  Board  may  also  condi- 
tion its  further  consideration  of  such 
party's  application  or  other  request  or 
the  effectiveness  of  any  order  granting 
such  application  or  other  request  upon 
such' party's  first  taking  such  action  as 
the  Board  may  deem  necessary  or  ap- 
proplrate  to  remedy  the  violation  of  this 
part  or  Chapter  11  of  Title  18  of  the 
United  States  Code  to  prevent  or  deter 
any  repetition  of  such  violation.  The 
Board  may  in  addition  issue  a  cease  and 
desist  order  against  any  repetition  of 
such  or  similar  misconduct. 

(c)  The  action  authorized  by  this  sec- 
tion may  take  place  within  the  frame- 
work of  the  matter  during  or  concerning 
which  the  violations  occur  on  in  a  sepa- 
rate matter,  as  the  Board  or  the  presid- 
lijg  administrative  law  judge  may  di- 
rect. A  complaint  alleging  that  a  viola- 
tion has  occurred  in  the  course  of  a  mat- 
ter shall  be  filed  In  the  docket  or  appro- 
priate public  file  of  such  matter  unless 
such  complaint  is  made  after  the  Board's 
decision  of  the  matter  has  become  final. 
In  which  event  such  complaint  may  be 
filed  pursuant  to  Part  302,  Subpart  B 
of  the  rules  of  practice.  A  violation  In 
the  course  of  a  matter  which  may  be  at- 
tributable to  or  affect  the  fitness  of  a 
party  will  ordinarily  either  be  disposed 
of  within  the  framework  of  such  matter 
or  be  considered  within  the  context  of 
any  subsequent  matter  involving  the  In- 
terests of  such  party.  Other  violations 
will  ordinarily  be  disposed  of  in  a  sep- 
arate proceeding. 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  700  ] 

MAGNUSON-MOSS  WARRANTY  ACT 

Proposed  Interpretations 

Prom  the  time  the  Magnuson-Moss 
Warranty  Act.  Pub.  L.  93-«37,  15  U.S.C. 
2301  was  signed  into  law  in  January  of 
1975,  many  questions  concerning  the 
Act  have  been  directed  to  the  Commis- 
sion. The  Commission  has  determined 
that  guidance  should  be  provided  In 
order  that  compliance  with  the  terms  of 
the  Act  may  be  facilitated.  For  these 
same  reasons  the  Commisison  published, 
on  June  18,  1975,  a  policy  statement  in 
the  Fkderal  Recistzr  to  provide  interim 
guidance  to  warrantors  during  the 
period  of  Initial  implementation  of  the 
statate. 


As  questions  and  requests  for  Infor- 
mal staff  opinions  ctmtinue  to  be  di- 
rected to  the  Commlaslon,  further  guid- 
ance of  a  more  permanent  nature  is 
appropriate.  Therefore,  the  Federal 
TYade  Commission  proposes  the  follow- 
ing interpretations  of  the  Magnuson- 
Moss  Warranty  Act  to  assist  warrantors 
and  suppliers  of  consumer  products  to 
comply  with  the  Act. 

These  interpretations  in  many  in- 
stances imraUel  the  views  the  Commis- 
sion expressed  in  its  Jime  18,  1975,  In- 
terim policy  statement  (40  F.R.  25721). 
In  some  Instances  the  explanations  in  the 
earlier  policy  statement  have  been  para- 
phrased or  altered  in  these  interpreta- 
tions. The  fact  that  some  items  from  the 
earlier  statement  are  omitted  herein  does 
not  mean  that  the  Commission  no  longer 
holds  those  views. 

These  interpretations  apply  to  con- 
simaer  products  distributed  in  commerce 
and  sold  with  a  written  warranty.  They 
are  intended  to  clarify  the  requirements 
of  the  Act  for  consumers,  manufacturers, 
importers,  distributors  and  retailers. 
They  are  not,  however,  substantive  rules, 
and  do  not  have  the  force  or  effect  of 
statutory  provisions;  like  Industry 
guides,  they  are  advisory  in  nature.  Pall- 
ure  to  comply  with  them,  however,  may 
result  in  corrective  action  by  the  Com- 
mission under  the  applicable  statutory 
provisions. 

Accordingly,  the  Commission  proposes 
to  amend  16  CFR  Chapter  1  by  adding 
a  new  Part  700,  reading  as  follows: 

§  700.1      Products  covered. 

(a)  The  Act  applies  to  written  war- 
ranties on  tangible  personal  property 
which  Is  normally  used  for  personal, 
family  or  household  purposes.  This  defi- 
nition includes  property  which  is  in- 
tended to  be  attached  to  or  Installed 
In  any  real  property  without  regard  to 
whether  it  is  so  attached  or  installed. 

(b)  Products  such  as  automobiles  and 
typewriters  which  are  used  for  both  per- 
sonal and  commercial  purposes  come 
within  the  statutory  definition  of  con- 
sumer product.  Where  it  is  imclear 
whether  a  particular  product  Is  cov- 
ered under  the  definition  of  consumer 
product,  any  ambiguity  will  be  resolved 
In  favor  of  coverage. 

(c)  Agricultural  products  such^as  farm 
machinery,  structures  and  Implements 
used  In  the  business  or  occui>atlon  of 
farming  are  not  covered  by  the  Act  where 
their  personal,  family,  or  household  use 
is  luicommon.  However,  those  agricultu- 
ral products  normally  used  for  personal 
or  household  gardening  (for  example,  to 
produce  goods  for  personal  consumption, 
and  not  for  resale)  are  consumer  prod- 
ucts imder  the  Act. 

(d)  The  definition  of  "consumer  prod- 
uct" limits  the  applicability  of  the  Act 
to  personal  property,  "including  any  such 
property  intended  to  be  attached  to  or 
Installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or  in- 
stalled". This  provision  brings  imder  the 
Act  separate  items  of  equipment  attached 
to  real  property,  such  as  air  conditioners, 
furnaces  and  water  heaters. 


(e)  The  coverage  of  separate  items  of 
equipment  attached  to  real  property  in- 
cludes, but  is  not  limited  to,  appliances 
and  other  thermal,  mechanical  and  elec- 
trical equipment.  (It  does  not  extend  to 
the  wiring,  pliunbing,  ducts,  and  other 
items  which  are  integral  com.ponent  parts 
of  the  structure.)  State  law  would  clas- 
sify many  such  products  as  fixtures  to, 
and  therefore  a  part  of,  realty.  The 
statutory  definition  is  designed  to  bring 
such  products  imder  the  Act  regardless 
of  whether  they  may  be  considered  fix- 
tures under  state  law. 

(f )  The  coverage  of  building  materials 
which  are  not  separate  items  of  equip- 
ment is  based  on  the  nature  of  the  pur- 
chase transaction.  An  analysis  of  the 
transaction  will  determine  whether- the 
goods  are  real  or  personal  property.  The 
numerous  products  which  go  Into  the 
construction  of  a  consumer  dwelling  are 
all  consimier  products  when  sold  "over 
the  counter,"  as  by  hardware  and  build- 
ing supply  retailers.  This  Is  also  true 
where  a  consumer  contracts  for  the  pur- 
chase of  such  materials  in  ccmnection 
with  the  improvement,  repair  or  modifi- 
cation of  a  home  (for  example,  paneling, 
dropped  ceilings,  siding,  roofing,  storm 
windows,  remodeling) .  However,  where 
such  products  are  at  the  time  of  sale  in- 
tegrated into  the  structure  of  a  dwelling 
they  are  not  consumer  products,  as  they 
cannot  be  practically  distinguished  from 
realty.  Thus,  for  example,  the  beams, 
wallboard,  wirings,  plumbing,  windows, 
roofing,  and  other  structural  components 
of  a  dwelling  are  not  consumer  products 
when  they  are  sold  as  part  of  real  estate 
covered  by  a  written  warranty. 

(g)  In  the  case  where  a  consimier  con- 
tracts with  a  builder  to  constnict  a  home, 
a  substantial  addition  to  a  home,  or 
other  realty  (such  as  a  garage  or  an  in - 
ground  concrete  swimlmng  pool)  the 
building  materials  to  be  used  are  not 
consumer  products.  Although  the  ma- 
terials are  separately  identifiable  at 
the  time  the  contract  Is  nmde,  it  Is 
the  Intention  of  the  parties  to  con- 
tract for  the  construction  of  realty 
which  will  integrate  the  component  ma- 
terials. Of  course,  as  noted  above,  any 
separate  items  of  equipment  to  be  at- 
tached to  such  realty  are  consumer  prod- 
ucts under  the  Act. 

(h)  Certain  provisions  of  the  Act  apply 
only  to  products  actually  costing  the 
consumer  more  than  a  specified  amount. 
Section  103  applies  to  consimier  products 
actually  costing  the  consumer  more  than 
$10.00,  excluding  tax.  The  $10.00  mini- 
mum will  be  interpreted  to  Include  mul- 
tiple-packaged Items  which  may  indi- 
vidually sell  for  less  than  $10.00,  but 
which  have  been  packaged  In  a  manner 
that  does  not  permit  breaking  the  pack- 
age to  purchase  an  Item  or  items  at  a 
price  less  than  $10.00.  Thus,  a  written 
warranty  an  a  dozen  Items  packaged  and 
priced  for  sale  at  $12.00  must  be  desig- 
nated, even  though  Identical  items  may 
be  offered  In  smaller  quantities  at  undo* 
$10.00.  This  InterpretatlcHi  applies  In  the 
same  manner  to  the  minimum  dollar  lim- 
its in  Section  102  and  rules  promulgated 
under  that  section. 
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(i)  Warranties  on  replacement  parts 
and  components  used  to  repair  consumer 
products  are  covered;  warranties  oa 
services  are  not  covered.  Ttierefore,  war- 
ranties which  apply  solely  to  a  repairer's 
workmanship  in  performing  repairs  are 
not  subject  to  the  Act.  Where  a  written 
agreement  warrants  both  the  parts  pro- 
vided to  effect  a  repair  and  the  work- 
manship in  making  that  repair,  the  war- 
ranty must  comply  with  the  Act  and  the 
rules  thereunder. 

(j)  The  Act  covers  written  warranties 
on  consumer  products  "distributed  in 
commerce"  as  that  term  Is  defined  in 
Section  101(3).  Thus,  by  Its  terms  the 
Act  arguably  applies  to  products  manu- 
factured solely  for  export  to  foreign 
jurisdictions.  However,  the  public  inter- 
est would  not  be  served  by  the  use  of 
Commission  resources  to  enforce  the  Act 
with  respect  to  such  products.  Moreover, 
the  legislative  intent  to  apply  the  re- 
quirements of  the  Act  to  such  products 
is  not  sufaciently  clear  to  justify  such 
an  extraordinary  result.  The  Commission 
does  not  contemplate  the  enforcement  of 
the  Act  with  respect  to  consumer  prod- 
ucts manufactured  solely  for  export  to 
foreign  jurisdictions.  Products  exported 
for  sale  at  military  post  exchanges  re- 
main subject  to  the  same  enforcement 
standards  as  products  soQd  within  the 
United  States,  its  territorieg  and  posses- 
sions. 

§  700.2      Dale  of  nianufaclure. 

Section  112  of  the  Act  provides  that 
the  Act  shall  apply  only  to  those  con- 
sumer products  manufactured  after 
July  4, 1975.  When  a  consumer  purchases 
repair  of  a  consumer  product  the  date 
of  manufacture  of  any  replacement  parts 
used  is  the  measuring  date  for  determin- 
ing coverage  under  the  Act.  The  date 
of  manufacture  of  the  consumer  product 
being  repaired  is  in  this  instance  not 
relevant.  Where  a  consumer  purchases 
or  obtains  on  an  exchange  basis  a  rebuilt 
consumer  product,  the  date  that  the  re- 
building process  is  completed  determines 
the  Act's  applicability. 

§  700.3      Written  warranty 

(a)  The  Act  imposes  specific  duties 
and  liabilities  on  suppliers  who  offer  writ- 
ten warranties  on  consumer  products. 
Certain  representations,  such  as  energy 
efficiency  ratings  for  electrical  appli- 
ances, care  labeling  of  wearing  apparel 
and  other  product  Information  disclo- 
sures may  be  express  warranties  under 
the  Uniform  Commercial  Code.  However, 
these  disclosures  alone  are  not  written 
warranties  under  this  Act.  Section  101  (6) 
provides  that  a  written  affirmation  of 
fact  or  a  written  promise  of  a  specified 
level  of  performance  must  relate  to  a 
specified  period  of  time  in  order  to  be 
considered  a  "written  warranty".'  A  prod- 
uct  Information   disclosure   without   a 


*A  "written  warranty"  Is  also  created  by 
a  written  affirmation  of  fact  or  a  written 
promise  that  the  product  la  defect  free,  or 
by  a  written  undertaking  of  remedial  action 
within  the  meaning  of  S  101  (9)  (B) . 
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specified  time  period  to  which  the  dis- 
closure relates  is  therefore  not  a  written 
warranty.  In  addition.  Section  111(d) 
exempts  from  the  Act  (except  Section 
102(c))  any  written  warranty  the  mak- 
ing or  content  of  which  is. required  by 
federal  law.  The  Conrnaissioi^  encourages 
the  disclosure  of  product  information 
which  Is  not  deceptive  and  which  may 
benefit  consumers,  and  wiU  not  construe 
the  Act  to  impede  information  dLsclostire 
in  product  advertising  or  labpling. 

(b)  Certain  terms,  or  conditions,  of 
sale  of  a  consumer  product  may  not  be 
"written  warranties"  as  that  term  is  de- 
fined in  Section  101(6),  and  should  not 
be  offered  or  described  in  a  manner  that 
may  deceive  consumers  as  to  their  en- 
forceability under  the  Act.  For  example, 
a  seller  of  consumer  products  may  per- 
mit consumers  to  revoke  acceptance  of 
goods  within  a  certain  number  of  days 
after  delivery  without  regard  to  defects 
or  failure  to  meet  a  specified  level  of 
performance.  Or  a  seller  may  permit  con- 
sumers to  return  products  fo^f  any  reason 
for  credit  toward  purchase  of  another 
item.  Such  terms  of  sale  taken  alone  are 
not  written  warranties  under  the  Act. 

(c)  Such  terms  of  sale  should  not  be 
described  as  written  warranties,  as  this 
may  deceive  consumers,  leading  them  to 
believe  that  such  terms  may  be  enforced 
as  warranties  under  the  Act.  Therefore, 
suppliers  should  avoid  any  characteriza- 
tion of  such  terms  of  sale  as  warranties. 
The  use  of  such  terms  as  "free  trial  pe- 
riod" and  "trade-in  credit  policy"  in  this 
regard  would  be  appropriate.  Further- 
more, such  terms  of  sale  should  be  stated 
separately  from  any  written  warranty. 
Of  course,  the  offering  and  performance 
of  such  terms  of  sale  remain  subject  to 
Section  5  of  the  Federal  Trade  Commis- 
sion Act.  15  U.S.C.  45. 

(d)  The  Magnu^on-Moss  Warranty 
Act  generally  applies  to  written  warran- 
ties covering  consumer  products.  Many 
consumer  products  are  covered  by  war- 
ranties which  are  neither  intended  for, 
nor  enforceable  bi,  consumers.  A  com- 
mon example  is  a  warranty  given  by  a 
component  supplier  to  a  manufacturer 
of  consumer  products.  (The  manufac- 
turer may,  in  turn,  warrant  these  com- 
ponents to  consumers.)  The  component 
supplier's  warranty  is  generally  given 
solely  to  the  product  manufacturer,  arid 
is  neither  intended  to  be  conveyed  to  the 
consumer  nor  brought  to  the  con,sumer's 
attention  in  connection  with  a  sale.  Such 
waranties  are  not  subject  to  the  Act, 
since  a  written  warranty  under  Section 
101(6)  of  the  Act  must  become  "part  of 
the  basis  of  the  bargain  between  a  sup- 
plier and  a  buyer  for  purposes,  other 
than  resale."  However  the  Act  appUes  to 
a  component  supplier's  warranty  in 
writing  which  is  given  to  the  consumer. 
An  example  is  a  supplier's  written  war- 
ranty to  the  consumer  covering  a  re- 
frigerator that  is  sold  installed  in  a  boat 
or  recreational  vehicle.  The  supplier  of 
the  refrigerator  relies  on  the  boat  or 
vehicle  assembler  to  convey  the  writ- 
ten agreement  to  the  consumer.  In  this 
case,  the  supplier's  written  warranty  is 
to  a  consumer,  and  is  covered  by  the  Act. 
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§  700.4     Parties     "actually     making"     a 
written  warranty. 

Section  110(f)  of  the  Act  provides  that 
only  the  supplier  "actually  making"  a 
written  warranty  is  liable  for  purposes 
of  FTC  and  private  enforcement  of  the 
Act.  A  supplier  who  does  no  more  than 
distribute  or  sell  a  consumer  product 
covered  by  a  written  warranty  offered  by  • 
another  person  or  business  and  which 
identifies  that  person  or  business  as  the 
warrantor  is  not  liable  for  failure  of  the 
written  warranty  to  comply  with  the  Act 
or  rules  thereunder.  However,  other  ac- 
tions and  written  and  oral  representa- 
tions of  such  a  supplier  in  connection 
with  the  offer  or  sale  of  a  warranted 
product  may  obligate  that  supplier 
under  the  Act.  SuppUers  are  advised  to 
consult  state  law  to  determine  those 
actions  and  representations  which  may 
make  them  co-warrantors,  and  therefore 
obligated  under  the  warranty. 

§  700.5     Expressions  of  general  policy. 

(a)  Under  Section  103(b),  statements 
or  representations  of  general  policy  con- 
cerning customer  satisfaction  which  are 
not  subject  to  any  specific  limitation 
need  not  be  designated  as  full  or  limited 
warranties,  and  are  exempt  from  the  re- 
quirements of  Sections  102,  103,  and  104 
of  the  Act  and  rules  thereunder.  How- 
ever, suclk  statements  remain  subject  to 
the  enforcement  provisions  of  Section 
110  of  the  Act,  and  to  Section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  45. 

(b)  The  Section  103(b)  exemption  ap- 
plies only  to  general  policies,  and  not  to 
those  which  are  limited  to  specific  con- 
sumer products  manufactured  or  sold  by 
the  supplier  offering  such  a  policy.  In 
addition,  to  qualify  for  an  exemption 
under  Section  103(b)  such  policies  may 
not  be  subject  to  any  specific  limitations. 
For  example,  policies  which  have  an  ex- 
press limitation  of  duration  or  a  limita- 
tion of  the  ajnount  to  be  refunded  are 
not  exempted.  This  does  not  preclude  the 
imposition  of  reasonable  limitations 
based  on  the  circumstances  In  each  In- 
stance a  consumer  seeks  to  Invoke  such 
an  agreement.  For  instance,  a  warrantor 
may  refuse  to  honor  such  an  expression 
of  policy  where  a  consumer  has  used  a 
product  for  10  years  without  previously 
expressing  any  dissatisfaction  with  the 
product.  Such  a  refusal  would  not  be  a 
specific  limitation  under  this  provision. 

§  700.6     Designation  of  warranties. 

(a)  Section  103  of  the  Act  provides 
that  written  warranties  on  consumer 
products  manufactured  after  July  4, 1975, 
and  actually  costing  the  consumer  more 
than  $10.00,  excluding  tax,  must  be  desig- 
nated either  "Full  (statement  of  dura- 
tion) Warranty"  or  "Limited  Warranty". 
The  designation  or  designations  should 
appear  clearly  and  conspicuously  as  a 
caption,  or  prominent  title,  clearly  separ- 
ated from  the  text  of  the  warranty.  The 
fuU  (statement  of  duration)  warranty 
and  limited  warranty  are  the  exclusive 
designations  permitted  under  tiie  Act, 
unless  a  specific  exception  Is  created  by 
rule. 
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(b)  Section  104(b)  (4)  states  that  "the 
duties  under  subsection  (a)  [of  Section 
104  ]  extend  from  the  warrantor  to  each 
person  who  Is  a  consumer  with  respect  to 
the  consimier  product"  Section  101(3) 
defines  a  consimier  as  "a  buyer  (other 
than  for  purposes  of  resale)  of  any  con- 
simier product,  any  person  to  whom  such 
product  Is  transferred  during  the  dura- 
tlcKi  of  an  Implied  or  written  warranty 
(or  service  contract)  applicable  to  the 
product  ..."  Therefore,  a  full  warranty 
may  not  expressly  restrict  the  warranty 
rights  of  a  transferee  during  its  stated 
duration. 

(c)  These  provisions  do  not  preclude 
the  offering  of  a  full  warranty  with  Its 
duration  determined  exclusively  by  the 
period  during  which  Uie  first  purchaser 
owns  the  product,  or  uses  it  in  conjunc- 
tion with  another  product  For  example, 
an  automotive  battery  or  muffler  war- 
ranty may  be  designated  as  "full  war- 
ranty for  as  long  as  you  own  your  car". 
Because  this  type  of  warranty  leads  the 
consumer  to  believe  that  proof  of  pur- 
chase is  not  needed  so  long  as  he  or  she 
own^  the  product,  a  duty  to  furnish  such 
proof  may  not  be  reasonably  Imposed  on 
the  consumer  imder  tills  type  ot  wur- 
ranty.  Tlie  burden  Is  on  the  warrantor 
to  pirove  that  a  particular  claimant 
under  this  type  of  warranty  is  not  the 
original  purchaser  or  owner  of  the 
product 

S  700.7     Use    of    warranty    registralipn 
cards. 

(a)  Under  Section  104(b)  (1)  of  the 
Act  a  warrantor  offering  a  full  war- 
ranty may  not  Impose  on  consumers 
any  duty  other  than  notification  of  a 
defect  as  a  condition  of  securing  remedy 
of  the  defect  or  malfunction,  unless  such 
additional  duty  can  be  demonstrated  by 
the  warrantor  to  be  reasonable.  War- 
rantors have  in  the  past  stipulated  the 
return  of  a  warranty  registration  card  as 
the  means  of  proof  of  the  date  of  product 
purchase  to  determine  coverage  under  a 
warranty. 

(b)  A  requirement  that  the  consumer 
return  a  warranty  registration  card  or 
a  similar  notice  (other  than  a  notice  of 
a  defect)  as  a  condition  of  performance 
under  a  full  warranty  is  an  unreasonable 
duty.  Thus,  a  provision  such  as  "This 
warranty  is  void  unless  the  warranty 
registration  card  is  returned  to  the  war- 
rantor" is  not  permissible  In  a  full  war- 
ranty, nor  Is  it  permissible  to  imply  such 
a  condition  in  a  f  uU  warranty. 

(c)  This  does  not  prohibit  the  use  of 
Buch  registration  cards  where  a  war- 
rantor suggests  use  of  the  card  as  one 
possible  means  of  proof  of  the  date  the 
product  was  purchased.  For  example,  It 
Is  permissible  to  provide  in  a  full  war- 
ranty that  the  consumer  may  fill  out 
and  return  a  card  to  place  on  file  proof 
of  the  date  the  product  was  purchased. 
Any  such  suggestion  to  the  consumer 
must  Include  notice  that  failure  to  re- 
turn the  card  will  not  affect  rights  un- 
der the  warranty,  so  long  as  the  con- 
sumer can  show  in  a  reasonable  manner 
the  date  the  product  was  purchased. 


§  700.8     Warrantor's  decision  as  finaL 

A  warrantor  shall  not  Indicate  in  any 
written  warranty  <x  service  contract 
either  directly  or  Indirectly  that  the 
decision  of  the  warrantor,  service  con- 
tractor, or  any  designated  third  party  is 
final  or  binding  in  any  dispute  concern- 
ing the  warranty  or  service  contract.  Nor 
shall  a  warrantor  or  service  contractor 
state  that  it  alone  shall  detremine  what 
Is  a  defect  under  the  agreement.  Such 
statements  are  deceptive  since  Section 
110(d)  of  the  Act  gives  state  and  fed- 
eral courts  jurisdiction  over  suits  for 
breach  of  warranty  and  service  contract. 

§  700.9     Duty  to  install  under  a  full  war- 
ranty. 

Under  Section  104(a)(1)  of  the  Act, 
the  remedy  under  a  full  warranty  must 
be  provided  to  the  consumer  without 
charge.  If  the  warranted  product  has 
utility  only  when  installed,  a  full  war- 
ranty must  provide  such  installation 
without  charge.  However,  this  does  not 
preclude  the  warrantor  from  Imposing 
CHI  the  consumer  a  duty  to  remove,  re- 
turn, or  reinstall  where  such  duty  can 
be  demonstrated  by  the  warrantor  to 
meet  the  standard  of  reasonableness  un- 
der Section  104(b)  (1) . 

§700.10     SecUon  102(c), 

(a)  Section  102(c)  prohibits  tying 
arrangements  that  condition  coverage 
under  a  written  warranty  on  the  con- 
sumer's purchase  of  an  article  or  service 
identified  by  brand,  trade  or  corporate 
name. 

(b")  Under  a  limited  warranty  that  pro- 
vides only  for  replacement  of  defective 
parts  and  no  portion  of  labor  charges, 
SectlOTi  102(c)  prohibits  a  condition  that 
the  consumer  use  only  service  (labor) 
identified  by  the  warrantor  to  install  the 
replacement  parts.  A  warrantor  or  his 
designated  representative  may  not  pro- 
vide parts  under  the  warranty  in  a  man- 
ner which  impedes  or  precludes  the 
choice  by  the  consumer  of  the  person  or 
business  to  perform  necessary  labor  to 
install  such  parts. 

(c)  No  warrantor  may  condition  the 
contalnued  validity  of  a  warranty  on  ttie 
use  of  only  authorized  repair  service 
and/or  authorized  replacement  parts  for 
non-warranty  service  and  maintenance. 
For  example,  provlslonB  such  as  "This 
warranty  b  void  If  service  is  performed 
by  anyone  other  than  an  authorized 
'ABC?"  dealer  and  all  replacement  parts 
must  be  genuine  'ABC  parts,"  and  the 
like,  are  prohibited  where  the  service  or 
parts  are  not  covered  by  the  warranty. 
These  provisions  violate  the  Act  tn  two 
ways.  First,  they  violate  the  Section  102 
(c)  ban  against  tying  arrangements.  Sec- 
ond, such  provisions  are  deceptive  under 
Section  110  of  the  Act,  because  a  war- 
rantor cannot,  as  a  matter  of  law,  avoid 
liability  under  a  written  warranty  where 
a  defect  Is  unrelated  to  the  use  by  a  con- 
sumer of  "unauthorized"  articles  or  serv- 
ice. This  does  not  preclude  a  warrantor 
from  expressly  excluding  liability  for  de- 
fects or  damage  caused  by  such  "unau- 


thorized" articles  or  service;  nor  does  it 
preclude  the  warrantor  trotn  denying 
liability  where  the  warrantor  can  demon- 
strate that  the  defect  or  damage  was  so 
caused. 

(d)  A  prohibited  tying  arrangement 
may  also  be  created  at  the  time  of  sale. 
A  warranty  which  proniises  to  replace  a 
product  that  Is  functional  only  when  in- 
stalled may  not  condition  reinstallation 
under  warranty  on  the  consumer's 
choice  of  the  warrantor  to  make  the  orig- 
inal product  installation. 

§  700»11  Written  warranty,  service  con- 
tract, and  insurance  distinguished  for 
purposes  of  compliance  under  the 
act. 

(a)  The  Act  recognizes  two  types  of 
agreements  which  may  provide  similar 
coverage  of  consumer  products,  the  writ- 
ten warranty  and  the  service  contract. 
In  addition,  other  agreements  may  meet 
the  statutory  definitions  of  either  "writ- 
ten warranty"  or  "service  contract",  but 
are  sold  and  regulated  under  state^law 
as  contracts  of  insurance.  One  example 
Is  the  automobile  breakdown  insurance 
policies  sold  in  many  jurisdictions.  The 
McCJarran-Ferguson  Act,  15  UJS.C.  S  1101 
et  seq.  precludes  jurisdiction  under  fed- 
eral law  over  "the  business  of  Insurance" 
to  the  extent  an  agreement  Is  regulated 
by  state  law  as  insurance.  Thus,  such 
agreements  are  subject  to  the  Magnuson- 
Moss  Warranty  Act  only  to  the  extent 
they  are  not  regulated  in  a  particular 
state  as  the  business  of  insurance. 

(b)  "Written  warranty"  and  "service 
contract"  are  defined  in  Sections  101(6) 
and  101(8)  of  the  Act,  respectively.  A 
written  warranty  must  be  S>art  of  the 
basis  of  the  bargain."  This  means  that 
It  must  be  conveyed  at  the  time  of  sale 
of  the  consumer  product  and  the  con- 
sumer must  not  give  any  consideration 
beyond  the  purchase  of  the  consumer 
product  in  order  to  benefit  from  the 
agreement.  It  Is  not  a  requirement  of  the 
Act  that  an  agreement  obligate  a  sup- 
plier of  the  consumer  product  to  be  a 
written  warranty,  but  merely  that  it  be 
part  of  the  basis  of  the  bargain  between 
a  supplier  and  a  consumer.  This  contem- 
plates written  warranties  by  third-party 
non-suppliers. 

(c)  A  service  contract  under  the  Act 
must  meet  the  definitions  of  Section 
101(8) .  An  agreement  which  would  meet 
the  definition  of  written  warranty  In 
Section  101(6)  (A)  or  (B)  but  for  its  fail- 
ure to  satisfy  the  basis  of  the  bargain 
test  is  a  service  contract.  For  example, 
an  agreement  which  calls  for  some  con- 
sideration in  addition  to  the  purchase 
price  of  the  consumer  product,  or  which 
Is  entered  into  at  some  date  after  the 
purchase  of  the  consumer  product  to 
which  it  applies,  is  a  service  contract.  An 
agreement  which  relates  only  to  the  per- 
formance of  maintenance  and/or  inspec- 
tion services  and  which  is  not  an  under- 
taking, promise  or  aflarmatlon  with 
respect  to  a  specified  level  of  perform- 
ance, or  that  the  product  is  free  of  de- 
fects in  materials  or  workmanship,  li  a 
service  contract.  An  agreement  to  per- 
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form  periodic  cleaning  and  inspection  of 
a  product  over  a  specified  period  of  time, 
even  when  offered  at  the  time  of  sale 
and  without  charge  to  the  consumer.  Is 
an  example  of  such  a  service  contract. 

§  700.12      Effective  dale  of  16  CFR,  Parts 
701  and  702. 

The  Statement  of  Basis  and  Purpose  of 
the  final  rules  promulgated  on  Decem- 
ber 31,  1975,  provides  that  parts  701  and 
702  will  become  effective  one  year  after 
the  date  of  promulgation,  December  31, 
1976.  The  Commission  intends  this  to 
mean  that  these  rules  apply  only  to  writ- 
ten warranties  on  products  manufac- 
tured after  December  31, 1976. 

Invitation  To  Comment  On 
The  Proposed  Interpretations 

All  Interested  presons  may  submit  to 
the  Assistant  Director  for  Special  Stat- 
utes, Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  data,  views  or  argu- 
ments on  any  issue  of  fact,  law  or  policy 
bearing  upon  the  proposed  interpreta- 
tions. Written  comments  will  be  accepted 
on  or  before  September  15,  1976.  To  as- 
sure prompt  consideration  of  a  com- 
ment, it  should  be  identified  as  an  "In- 
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terpretations  Comment"  and ;  submitted, 
when  feasible  and  not  burdensome,  Ip 
duplicate.  j; 

Issued:  August  16, 1976.  '\\ 

By  direction  of  the  Commission. 

James  A.  Tosnr, 
Acting  Secretary. 

(PR  Doc .76-23831  Filed  8-1 3-76; 8: 45  am] 

OCCUPATIONAL  SAFETY  AND 

HEALTH   REVIEW  COMMISSIQN 

[  29  CFR  Part  2200  ] 

RULES  OF  PROCEDURE 

Notice  of  Extension  of  Time  for  Comments 
on  Proposed  Changes 

On  June  29,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  26707) 
an  advance  notice  of  proposed  rulemak- 
ing setting  forth  the  report  of  an  Internal 
committee  which  proposed  changes  in 
the  Commission's  rules  of  procedure.  In- 
terested parties  and  agencies  were  given 
the  opportunity  to  submit,  not  later  than 
August  16,  1976*data,  views  and  recom- 
mendations regarding  changes  in  the 
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rules  of  procedure,  and  answers  to  cer- 
tain specific  procedural  questions  raised 
by  the  notice. 

One  party  has  asked  for  an  extension 
of  time  in  order  to  consider  more  fully 
the  extensive  changes  proposed  by  the 
committee  and  by  the  Counsel  to  the 
Commission.  In  the  interest  of  encourag- 
ing as  many  comments  as  possible,  the 
Commission  is  hereby  extending  the  time 
lor  comment  on  the  proposed  changes  to 
not  later  than  October  18,  1976.  Com- 
munications should  be  submitted  to :  Ex- 
ecutive Secretary,  Occupational  Safety 
and  Health  Review  Commission,  1825  K 
Street,  NW.,  Washington,  D.C.  20006.  All 
communications  received  on  or  before 
October  18,  1976,  will  be  considered  by 
the  Commission  before  taking  action  on 
the  proposed  changes.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date,  in  the  Office  of  the 
Executive  Secretary. 

Issued  at  Washington,  D.C,  on  August 
11,1976. 

For  the  Commission. 

William  S.  McLaughlin,  j 
Executive  Secretary. 
|FR  Doc.76- 23966  Filed  8-13-76;8:45  anil 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each    month. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  76-8] 

ADVISORY  COMMITTEE  ON   EXPLOSIVES 
TAGGING 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  ( Pub.  L. 
92-463 ) ,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Advisory  Commit- 
tee on  Explosives  Tagging  will  be  held  on 
September  22, 1976,  at  the  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  Room  5041  beginning 
at  9:00  a.m.  (e.d.t.). 

The  Advisory  Committee  will  discuss 
detailed  proprietary  scientific  and  tech- 
nical data  concerning  various  candidate 
explosive  tagging  systems  that  can  be 
used  in  the  detection  and  identification 
of  explosives.  The  information  which  will 
be  presented  and  discussed  during  the 
meeting  will  constitute  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential  within  the  ambit  of  Title  5, 
United  States  Code,  Section  552(b)(4). 
Accordingly,  the  meeting  of  the  Advisory 
Committee  will,  under  authority  of  Sec- 
tion 10 td)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463  > ,  not  be  open 
to  the  public. 

All  communications  regarding  this 
Advisory  Committee  meeting  should  be 
addressed  to  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Washington,  D.C. 
20226,  Attention:  Mr.  Robert  F.  Dexter. 
Committees  Manager,  Technical  Services 
Division,  Explosives  Technology  Branch. 
Room  8233. 

Dated:  August  9,  1976. 

Rex  D.  Davis, 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

(FR  Doc.76-23797  Piled  8-13-76:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  May  27, 1976,  and  pub- 
lished in  the  Federal  Register  on  June  7, 
1976;  (41  FR  22849),  Winthrop  Labora- 
tory, Div.  of  Sterling  Drug,  Inc.,  33  River- 
side Avenue,  Rensselaer,  New  York  12144, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  aa 
a  bulk  manufacturer  of  pethidine,  a  basic 
class  of  controlled  substance  listed  in 
schedule  n. 


No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  and  21  CFR 
1301. 54'e),  the  Deputy  Administrator 
hereby  orders  that  the  application  sub- 
mitted by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  pethidine  Is 
granted. 

Dated:  August  10, 1976. 

Jerry  N.  Jenson. 
Deputy  Administrator. 
Drug  Enforcement  Administration. 

IFR  Doc.76-23820  FUed  8-13-76;8:'46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

COAL  MINING 

List  of  Proposed  Plans  for  Exploration  and 
Mining  on  Federal  Lands  Determined  To 
Be  New  or  Existing  Operations 

This  notice  Is  published  pursuant  to 
the  requirement  of  30  CFR  211.1(d)(1) 
(iv)  which  provides: 

On  or  before  August  16.  1976,  the  Director 
of  the  Geological  Survey  shall  review  all  pro- 
posed plans  which  have  been  submitted  to 
the  Department  on  or  before  the  effective 
date  of  this  Part  and  after  con.sultatlon  with 
appropriate  Federal  surface  managing  agen- 
cies, publish  in  the  Federal  Register  a  list 
which  shall  identify  each  such  proposed  plan 
and  whether  it  will  be  considered  to  cover  a 
new  or  existing  operation. 

As  required  by  30  CFR  211.1(d)  (1)  (iv) , 
all  proposed  plans  for  coal  exploration 
and  mining  on  Federal  lands  which  were 
submitted  to  the  Department  on  or  be- 
fore May  17,  1976,  the  effective  date  of 
revised  30  CFR  211,  have  been  reviewed 
and  the  appropriate  surface  managing 
agency  consulted. 

The  proposed  plans  have  been  classi-, 
fied  as  new  or  existing  operations  in  ac- 
cordance with  30  CFR  211.1(d)  (1)  (ill) 
(B)  which  defines  existing  operations  as 
operations  with  respect  to  which  a  pro- 
posed plan  has  been  submitted  to  the 
Department  on  or  before  the  effective 
date  of  the  Part,  and  with  respect  to 
which  proposed  plan  the  Department  has 
on  that  date  either  completed  its  envi- 
ronmental impact  analysis  and  deter- 
mined that  no  environmental  Impact 
statement  under  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
is  necessary,  or  has  determined  that  such 
a  statement  Is  necessary  and  has  com- 
menced, and  expended  substantial  re- 
sources of  the  Department  in  the  prepa- 
ration or  completion,  of  such  a  state- 
ment. 

Substantial  resources  of  the  Depart- 
ment are  considered  to  have  been  ex- 


pended ih  the  preparation  of  an  environ- 
mental impact  statement  when  the  pre- 
liminary manuscript  of  the  draft  envi- 
ronmental impact  statement  has  been 
completed  and  circulated  internally  for 
comments. 

The  following  list  identifies  all  such 
plans  and  indicates  whether  the  plans 
cover  new  or  existing  operations  as  de- 
fined in  30  CFR  211.1(d)  (1)  (iii). 

A.  Plans  Considered  To  Be  Existing 
Operations 

1.  C.M.C.  Mine.  Cambridge  Mining  Corpora- 

tion, Mesa  County,  Colorado  (Colorado- 
078049) 

2.  Seneca  2  W.  Mine.  Peabody  Coal  Com- 

pany. Routt  County,  Colorado  (Colo- 
rado-081251.  -081258) 

3.  Sun  Mine,  Ruby  Construction  Company, 

Routt    County.     Colorado.     (Dehver- 
051698) 
4    Williams  Pork  Mine.  Utah  International, 
Inc..  Moffat  County.  Colorado.   (Colo- 
rado-075 1 8.  -075 19.  -07964 1 ) 

5.  Colowyo  Mine.  W.  R.  Grace  and  Company. 

Moffat  County.  Colorado.  (Colorado- 
034365) 

6.  East  Decker  Mine.  Decker  Coal  Company. 

Big  Horn  County,  Montana.  (Montana- 
073093) 

7.  North    Extension    Decker    Mine,    Decker 

Coal  Company,  Big  Horn  County,  Mon- 
tana. (Montana-057934,  -057934-A, 
-061685) 

8  Savage  Mine,   Knife  River  Coal   Mining 

Company,  Richland  County,  Montana. 
( Montana-023207 ) 

9  Area  A — Colstrip  Mine,  Western  Energy 

Company,  Rosebud  County,  Montana. 
(Billlngs-020989  -038770) 

10.  Area  E — Colstrip  Mine,  Western  Energy 

Company,  Rosebud  County.  Montana. 
(Billlngs-020989  -038770) 

1 1 .  Gascojme  Mine,  Knife  River  Coal  Mining 

Company.  Bowman  County.  North  Da- 
kota. (BLM-019127  (ND)) 

12.  Milton  Mine.  Lone  Star  Steel  Company. 

LePlore  County.  Oklahoma.  (BLM-C- 
018820.  NM-059992  (OK)  ) 
13  Braztah  Corporation  Mine.  Franklin  Real 
Estate  Company.  Carbon  County. 
Utah.  (SL-046652,  SL-048442  -050115. 
SL-029093  -046653.  SIj-071737.  U- 
019524,  U-25485,  U-25484,  U-014779, 
U-058184,  U-0146345) 

14.  WUberg  Mine,  Peabody  Coal   Company, 

Emery  County,  Utah.  (SL-064900,  SL- 
070645,  U-02292,  U-040151,  U-083066, 
U-1358,  U-084924    U-084923) 

15.  Kalparowlts    Project    Mines,    Resources 

Company,  Mono  Power  Company,  New 
Albion  Resources  Company,  Kane 
County.  Utah.  (U-087805,  U-087806, 
U-087807.  U-087828.  U-087833.  U- 
087834  U-087835.  U-092139.  U-092140. 
U-092141,  U-096486,  U-096494,  U- 
096495,  U-096497) 

16.  Gordon  Creek  No.  2  Mine,  Swisher  Coal 

Company,  Carbon  County,  Utah.  (U- 
8319) 

17.  Belina  No.  1  Mine.  Malcolm  N.  McKlo- 

non.  et  al..  Carbon  and  Emery  Coun- 
ties. Utah.  (U-017364,  U-020305,  U- 
044076) 
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TRACT  LEASING  FOR  OIL  SHALE 
DEVELOPMENT  BY  IN  SITU  PROCESSES 

Preparation  of  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that.  In  accord- 
ance with  the  National  Environmental 
Policy  Act  of  1969,  the  U.S.  Geological 
Survey  (USOS) .  Department  of  the  In- 


^ 


18.  North  Belle  Ayr  Mine,  Amax  Coal  Com- 

pany, Campbell  County,  Wyoming. 
(Wyo-03 13773) 

19.  Vanguard  No.  3  Mine,  Arch  Mineral  Cor- 

poration, Carbon  County,  Wyoming. 
(Wyoming-16466) 

20.  North  Block,  Kemmerer  Coal  Company, 

Kemmerer  Coal  Company,  Lincoln 
County,  Wyoming.  (W-0294513,  W- 
056471,  W-060274,  W-075207,  W-52913, 
W-62914) 

ai.  Rochelle  Mine,  Peabody  Coal  Company, 
Campbell  Countv,  Wyoming.  (Wyo- 
0321779) 

22.  Cordero  Mine,  Sun  Oil  Company,  Camp- 
bell County,  Wyoming.   (W-8385) 

S3.  East  Gillette  Mining  Project,  Kerr-Mc- 
Gee  Corporation,  Campbell  County, 
Wyoming.    (Wyo-0313668,  0312311) 

B.  Plans  Considered  To  Be  New  Operations 

1.  Energy  Mines  No.  1  and  2,  Energy  Fuels 
Corporation.  Routt  County,  Colorado. 
(Colorado-081330,  •  Colorado-0 128433, 
Denver-052547) 

1.  Wise  Hill  No.  5  Mine,  Empire  Energy  Com- 
pany, Moffat  County,  Clorado.  (Den- 
ver-056298)  •> 

S.  Martinez  Mine,  Albert  Martinez,  Las  An- 
imas County.  Colorado.    (PU-058043) 

4.  Big  Sky  Mine,  Peabody  Coal  Company, 
Rosebud  County,  Montana.  (M-15965) 

A.  Star  Lake  Mine,  Peabody  Coal  Company 
and  Thermal  Energy  Company,  Mc- 
Kinley  County,  New  Mexico.  (NM- 
2457) 

•.  Swisher  No.  5  Mine,  Intermountaln  Ex- 
ploration Company,  Emery  County, 
Utah.  (SL-050641) 

T.  Swisher  No.  4  Mine,  DuVels,  Inc.,  Emery 
County,  Utah.  (SL-064903) 

&  Exploration,  Coastal  States  Energy  Com- 
pany, Sevier  County,  Utah.  (SL-062583, 
U-014084,  U-062453) 

f.  Exploration,  Coal  Search  Corporation, 
Sevier  County,  Utah.  (U-0141171,  U- 
0141178) 

10.  Coal    Search    Corporation    Mine.    Coal 

Search  Corporation,  Sevier  County, 
Utah.  (U-0141177) 

11.  McKlnnon  No.  1  Mine,  Malcolm  McKin- 

non,  et  al..  Carbon  and  Emery  Coun- 
ties, Utah.  (U-0142235.  U-0147570,  U- 
020305,  U044076,  U-073120) 

12.  Exploration.   Plateau   Mining   Company. 

Carbon  and  Emery  Counties.  Utah. 
(SL-031286.  U-13097) 

IS.  Exploration.  Franklin  Real  State  Com- 
pany. Carbon  County.  Utah.  (SL- 
029093-46653.  SL-048442-050115,  SL- 
071737,  U-0146345) 

14.  Seminoe  No.  1  Mine,  Anch  Mineral  Cor- 
poration, Carbon  County,  Wyoming. 
(W-16466) 

IB,  Caballo  Mine,  Carter  Oil  Company, 
Campbell  County,  Wyoming.  (W-3397) 

18.  Coal  Creek  Mine,  Atlantic  Richfield  Com- 
pany, Campbell  County,  Wyoming. 
(W-3446) 

W.  A.  Radlinski, 
Acting  Director. 
[PR  Doc.76-24082  Filed  &-13-76;8:45  am] 


NOTICES 


terior,  has  commenced  the  preparation 
of  a  draft  environmental  impact  state- 
ment (EIS)  relating  to  the  impacts  of 
In  situ  processes  of  oil  shale  development 
on  selected  land  tracts  to  be  offered  for 
lease  in  Uinta  County,  Utah,  and  Rio 
Blanco  County,  Colo. 


Designation 


U-8 

r-9 


C  2 


T.9.5.,  R.  2-«  E.,s<'C.  1 
T.  9  S.,  K.  25  E.,  sees 
T.  lOS..  K.  21  E.,sccs. 
T.  13.S..  R.23  E..pan 
T.  13  S.,  K.  2i  E.,  parts 


.'T.  3t;..  R.  «7  W.,  parts 
T.  4  S.,  U.  "JT  W.  j)aTts 


34639 

Tliis  FIS  will  supplement  the  August 
1937  final  environmental  impact  state- 
ment for  the  Prototype  Oil  Shale  Leas- 
ing Program.  The  focus  of  the  EIS  will  be 
on  three  tracts  of  land  in  Uinta  Coimty 
and  one  tract  of  land  in  Rio  Blanco 
County,  designated  as  follows: 


Loral  ion 


Total 
acrpuge 


Salt  Lak?  Meridian,  f  inta  County,  Utah 


S-y. 
21  22j  23.  26.j27,  33,  34.  and  3.iJ 


-J 


4,  '.'12. 13 


;i.  aJiSi,  Jb,,J7, 33, 34,  anrt3.i 5  130  00 

of  se*.  13,  li,22,  23,  24,  2.1,20,  27,  and  35 )        •  .\,.„  .,„ 

of  sees.  18.  lU,  30,  and  31 _ J         8,069.44 


R  o  Dlatico  C'oiknty,  Colo.,  6tli  Principal  Meridian 


of  seei  27-34. 
uf  sees.  4-7... 


"}         8,05i.37 


An  interagency  task  forcfe  has  be^n 
established  to  prepare  the  statement. 

The  draft  statement  will  be  circulated 
for  public  review,  and  comments  re- 
ceived will  be  considered  In  the  prepara- 
tion of  the  final  statement.  The  final 
statement  will  be  used  as  a  basis  for  Sec- 
retary of  Interior's  selection  of  two 
tracts  to  be  offered  for  lease  for  the  de- 
velopment of  oil  shale  using  in  situ  tech- 
nology. I 

All  interested  agencies,  organizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideratjion  in  con- 
nection with  the  preparation  of  the  draft 
environmental  Impact  statement  should 
submit  them  to  the  Director;,  U.S.  Geo- 
logical Survey,  Mall  Stop  lOB.  National 
Center.  Reston,  Virginia  2J092.  Com- 
ments and  views  should  be  received  on 
or  before  September  1,  1976. 

Dated:  August  9, 1976. 

W.  A.  RADiLiifski, 
Acting  Director. 
(FR  Doc.76-23776  Piled  8-13,-76;8 :45  ami 


National  Park  Service 

CUYAHOGA  VALLEY   NATIONAL   RECREA- 
TION AREA  ADVISORY  COMMISSION 


Meeting 

Notice  is  hereby  given.  In  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga  Val- 
ley National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(EDT).  September  9,  1976,  at  the  Rocky 
River  Interpretive  Center,  Metropolitan 
Park  Drive,  Rocky  River  Reservation 
(Cleveland  Metroparks),  North  Olmsted, 
Ohio. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the  Cuya- 
hoga Valley  National  Recreation  Area 
and  with  respect  to  carrying  out  the  pro- 
visions of  the  Public  Law. 

The  members  of  the  Comrhlsslon  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman) 
Mr.  Courtney  Burton 
Mr.  Norman  A.  Godwin 
Mr.  Donald  W.  Haskett 


Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jackson 

Mr.  Melvin  J.  Rebholz  ^ 

Mrs.  Roger  Rossi 

Mrs.  George  N.  Seltzer 

Ms.  Robin  Stillman 

Mr.  Barry  K.  Sugden 

Mr.  Robert  W.  Teater 

Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Report  on  park  operations. 

2.  Legislation  regarding  transfer  of  State 
lands  and  the  "In  Lieu  of  Texas"  Bill,  HR 
9719. 

3.  Statu.s  of  land  acquisition. 

4.  Dlsctlsslon  of  educational  resources  and 
lion  concerning  adverse  landfill. 

4.  Discussion  of  educatonal  resources  and 
iise.o. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  100  persons  in 
addition  to  members  of  the  Commission  > 
will  be  able  to  attend  this  meeting.  In- 
terested persons  may  submit  written 
statements.  Such  statements  should  be 
submitted  to  the  official  listed  below  prior 
jto  the  meeting. 

i  Further  information  concerning  this 
meetnig  may  be  obtained  from  William 
C.  Blrdsell.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula,  Ohio  44264,  tele- 
phone (216)  653-9036.  Minutes  of  the 
meeting  will  be  available  for  public  In- 
spection three  weeks  after  the  meeting 
at  the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road,  (State  Route  303 ) ,  two 
miles  east  of  Peninsula,  Ohio. 

Dated:  August  6,  1976.  -^ 

Merrill  D.  Beal,  I 

Regional  Director, 
Midwest  Region. 
[FR  Doc, 76-23765  FUed  8-13-76;8:46  am] 


j'       h        Office  of  the  Secretary 

COMMUNICATIONS  RELATING  TO  IN- 
TERNATIONAL AIR  TRANSPORTATION 
CASES 

Staff  Coordination 

Correction 

In  FR  Doc.  76-21878  appearing  at  page 
11247  in  the  Issue  for  Tuesday,  July  27, 
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NOTICES 


1976,  the  following  correction  should  be 
made:  In  the  8th  line  of  the  document 
now  reading,  "partment  of  the  Interior, 
Staff,  Solicitor,"  should  have  read  "part- 
ment of  the  Interior,  Staff  Coordinator 
(Assistant  Solicitor — Territories),  OfiQce 
of  the  Solicitor,". 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CANEY  UNIT  PLAN 

Availabil'rty  of  Final  Environmental 
Statement 

Pursuant  to  section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Caney  Unit 
Plan,  Kisatchie  National  Forest,  USDA- 
PS-R8-FES  (Adm.)  76-09. 

The  Caney  Unit  contains  31,989  acres 
of  National  Forest  Land  located  in  Clai- 
borne and  Webster  Parishes,  Louisiana. 
The  major  management  objetJUves  are  to 
manage  and  utilize  the  resouB^es,  con- 
sistent with  considerations  for  the  pro- 
tection of  the  environment  and  to  meet 
National,  Regional  and  local  demands 
for  goods  and  services.  This  primarily 
includes,  but  is  not  limited  to,  recreation, 
wildlife,  harvesting  forest  products,  and 
maintaining  air  and  water  quaUty  stand- 
ards. 

This  final  environmental  statement 
was  transmitted  to  CEQ  August  6,  1976. 
Copies  are  available  for  inspection  dur- 
ing reg\ilar  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Rm.  3230  12tb  St.  and  Independence 
Ave.,  SW,  Washington,  D.C.  20250. 

USDA,  Forest  Service.  1720  Peachtree  Rd., 
NW.  Bm.  804.  Atlanta,  Georgia  30309. 

U.S.  Forest  Service,  Caney  Ranger  District, 
P.O.  Box  479,  Homer,  Louisiana  71040. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Kisatchie  National  Forest,  2500 
Shreveport  Highway,  PineviUe,  Louisi- 
ana 71360. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  Augiost  6.  1976. 

David  P.  Jolly, 


Regional  Environmental 
Coordinator. 
IPR  Doc,76-23768  Piled  8-13-76;8:45  am) 


S 


Ml.  CHARLESTON   PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Mt 
Charleston  Planning  Unit,  Toiyabe  Na- 
tional Forest,  Nevada.  The  Forest  Serv- 
ice report  number  Is  U^DA-PS-PES 
(Adm)  R4-76-11. 


The  environmental  statement  Identi- 
fies and  evaluates  the  probable  effects  of 
proposed  land  uses  for  the  planning  unit, 
evaluates  possible  alternative  courses  of 
action,  and  provides  a  summary  record 
6f  public  participation  in  development  of 
the  land  use  plan.  The  purpose  of  the 
land  use  plan  is  to  allocate  National  For- 
est lands  and  resources  to  specific  uses 
and  activities :  establish  management  ob- 
jectives; provide  a  record  of  management 
direction  and  decisions  for  specific  areas 
and  units  of  land;  coordinate  measures 
between  resource  uses  and  activities ;  and 
establish  protective  measures  to  keep 
adverse  environmental  effects  to  a  mini- 
mum. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  9, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230.  12th  St.  and  Independ- 
ence Ave.,  S.W.,  Washington.  D.C.  20250. 

Forest  Supervisor.  Toiyabe  National  Forest, 
111  North  Virginia  Street,  Room  601  Reno. 
Nevada  89501. 

Regional  Planning  Office.  USDA.  Forest  Serv- 
ice, Federal  Building.  Room  4408,  324  25th 
Street,  Ogden,  Utah  84401. 

District  Forest  Ranger,  Las  Vegas  Ranger 
District,  Federal  Building,  300  Las  Vegas 
Blvd.,  South  Las  Vega.s.  Nevada  89101. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor John  J.  Lavin,  Toiyabe  National 
Forest,  111  North  Virginia  Street,  Room 
601,  Reno,  Nevada  89501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  August  9, 1976. 

p.  M.  Rees, 
Director,  Regional  Planning 
and  Budget. 
(PR  Doc .76-23769  Filed  8-13-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Asmospheric 
Administration 

NATIONAL  CONFERENCE  FOR  REGIONAL 
FISHERY   MANAGEMENT  COUNCILS 

Public  Meeting 

Notice  is  hereby  given  of  a  conference 
for  the  membership  of  the  Regional 
Fishery  Management  Councils,  estab- 
lished under  the  Fishery  Conservation 
and  Management  Act  of  1976  (P.L. 
94-265),  to  be  held  on  September  13-17, 
1976,  at  the  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

The  purpose  of  the  conference  Is  to 
brief  Council  members  on  such  items  as 
their  responsibilties,  authorities,  and 
duties  under  the  Act;  their  relationships 
to  NMFS  regional  and  central  offices; 
legal  requirements  concerning  frequency 
of  meetings;  and  administrative  ar- 
rangements for  budgeting,  organization, 
and  staffing.  Sessions  will  be  character- 


ized by  individual  speakers  and  panel 
presentations  and  discussions. 

The  conference  will  be  open  to  the 
public  throughout  and  members  of  the 
public  will  be  admitted  to  the  extent  of 
seating  availability  on  a  first-come,  first- 
served  basis. 

The  preliminarj'  agenda  is  as  follows : 

September  13,  1976:  Registration. 

September  14,  1976:  Morning  Session— (1) 
Introductory  session.  (2)  NOAA  overview 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (PCMA).  (3)  Congres- 
sional commentary  on  the  PCMA.  (4) 
Panel  pre.sentatlon  and  discussion  regard- 
ing regional  fishery  management  councils. 

Afiernoou  Session — (1)  Panel  presentation 
and  di.scusslon  regarding  regional  fishery 
management  councils  (continued).  (2> 
Panel  presentation  and  discussion  regard- 
in^'  the  scientific  and  technological  re- 
quirements for  managing  fisheries  under 
the  PCMA. 

September  15,  1976:  Morning  Se.s.9ion— (1) 
The  role  of  the  State  Department  with  re- 
-spect  to  foreign  fishing  under  U.S.  Juris- 
diction. (2)  The  role  of  the  Coast  Guard 
with  respect  to  enforcement  of  foreign 
fishing  in  the  U.S.  fisheries  zone.  (3)  The 
role  of  the  Commerce  Department  with 
re.spect  to  regulation  of  foreign  fishing  lii 
the  U.S.  fisheries  zone.  (4)  Panel  presenta- 
tion and  discussion  of  the  PCMA  require- 
ments regarding  foreign  fishing  under  e.v- 
Icnded  Jurisdiction. 

Afternoon  Session — Panel  presentation  and 
discussion  regarding  fishery  management 
plans. 

September  16,  1976:  Morning  Session— (1) 
Separate  regional  council  preliminary 
briefings. 

Afternoon  Session — (2)  Separate  regional 
council  preliminary  briefings  (continued) . 
(3)  Administration  Commentary  on  the 
FCMA. 

September  17,  1976:  Morning  Session— Final 
.summary  session. 

Additional  information  concerning  this 
conference  may  be  obtained  by  contact- 
ing the  Extended  Jurisdiction  Program 
Office,  National  Marine  Fisheries  Serv- 
ice. Washington,  D.C.  20235,  telephone 
1202)   634-7454. 

Issued  at  Washington,  D.C,  August  i:J 
1976. 

Robert  W.  Schonino, 
Director, 
National  Marine  Fisheries  Service. 
( FR  Doc.76-23949  Filed  8-13-76;8:45  am] 


Office  of  the  Secretary 

CTAB  PANEL  ON  ENERGY  POLICY 

Establishment 

In  accoidance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  IV,  1974) )  and  Of- 
fice of  Management  and  Budget  Circular 
A-63  of  March  1974,  and  after  consulta- 
tion with  OMB,  the  Secretary  of  Com- 
merce has  determined  that  the  establish- 
ment of  the  Commerce  Technical  Ad- 
visory Board  Panel  on  Energy  Policy  is 
In  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law.  The  Panel  pre- 
viously existed  as  the  Panel  on  Project 
Independence  Blueprint  and  terminated 
(March,  1975)   upon  submission  of  Its 
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report  "CTAB  Recommendations  For  A 
Natioxial  Energy  Program." 

The  Panel  will  appraise  the  Nation's 
current  energy  situation.  It  will  provide 
an  independent  and  experisiced  voice 
to  h^p  establish  a  NatioruU  energy  pro- 
gram. The  Panel  will  do  the  following: 

1.  Review  from  a  private  sector  point  of 
view  PEA'S  National  Energy  Outlook, 

2.  Review  from  a  private  sector  point  of 
view  ERDA's  1976  research  plan, 

3.  Update  the  Panel's  earlier  recommen- 
datlons  for  National  energy  policies,  and 

4.  Prepare  a  report  for  review  by  CTAB 
and  submission  to  the  Secretary  of  Com- 
merce. 

The  Panel  will  consist  of  approxi- 
mately twenty  membefs  appointed  by 
the  Assistant  Secretary  of  Commerce  for 
Science  and  Technology.  Members  will 
be  individuals  with  experience  to  render 
service  and  to  perform  an  in-depth  re- 
view and  analysis  of  the  Nation's  energy 
posture.  To  assure  a  balanced  represen- 
tation, members  will  be  sought  repre- 
senting a  broad  cross-section  of  industry, 
academia,  labor,  and  consumer  advocacy. 

TTie  Panel  will  report  to  the  Assistant 
Secretary  for  Science  and  Technology. 
It  will  function  solely  as  an  advisory 
body  and  in  compliance  with  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  and  the  Office  of  Management  and 
Budget  Circular  A-63.  The  Panel's  char- 
ter will  be  filed  under  the  Act.  August  31, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  CTAB  Panel  on  Energy  Pol- 
icy. Such  comments,  as  well  as  any  in- 
quiries, may  be  addressed  to  the  Execu- 
tive Director,  Commerce  Technical  Ad- 
visory Board,  U.S.  DepartMient  of  Com- 
merce, Washington,  D.C. 
(202)  377-4595. 

Dated:  August  9, 1976. 

Joseph  E.  KhfepuxYS, 
Assistant  Secretary  for 

Adtninistration. 

IFRDoC.76-23730  Piled  8-ra-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  7GN-0253:  DESI  10849] 

CERTAIN  LONG-ACTING  SYSTEMIC 
SULFONAMIDES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Hearing  I 

In  a  notice  (DESI  1084$;  Docket  No. 
FDC-D-244  (now  Docket  No.  76N-0253) ) 
published  in  the  Federal  Register  of 
September  8,  1971  (36  FR  18019), 
the  Food  and  Drug  Administration  an- 
nounced its  conclusions  tliat  the  drug 
products  described  below  aae  effective  in 
the  treatment  of  various  infections.  Tlie 
drug  products  were  also  classified  as  less 
than  effective  (probably  effective,  possi- 
bly effective,  and  lacking  substantial  evi- 
dence of  effectiveness)  for  certam  other 
Indications.  The  notice  provided  an  op- 
portunity for  hearing  concerning  the  in- 
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dications  concluded  at  that  fim^  to  lAdk. 
substantial  evidwice  of  effectiveness.  No 
person  submitted  data  in  support  of  the 
probably  or  possibly  effective  indicatloqp 
and  they  have  been  reclassified  as  lack- 
ing substantial  evidence  of  eSectaveness. 
This  notice  offers  an  of^Jortunity  for 
hearing  concerning  those  indications  and 
states  the  conditions  for  marketing  such 
drugs  for  the  indications  for  which  Uie 
drugs  continue  to  be  regarded  as  effec- 
tive. Persons  who  wish  to  request  a  hear- 
ing may  do  so  on  or  before  September  15. 
1976. 

Tlie  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the  Sep- 
tember 8,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi- 
cations is  subject  to  regulatory  action. 

1.  NDA  11-389;  Kynex  Acetyl  Pediatric  Sus- 
pension containing  acetyl  sulfaxnethoxypyrl- 
dazine;  Lederle  Laboratories,  DivLslon  of 
American  Cyanamld  Company,  P.O.  Box  500, 
Pearl  River,  NY  10965. 

2.  NDA  10-849;  Kynex  Tablets  coataining 
sulfamethoxypyridazine;  Lederle  J^abora- 
tories. 

3.  NDA  11-892;  Midicel  Acetyl  Su^nsion 
containing  acetyl  sulfamethoxypj-rldazine; 
Parke,  Davis  &  Co.,  Joseph  Campau  Ave.,  at 
the  River.  Detroit.  MI  48232.  ! 

4.  NDA  11-305:  Midicel  Tablets  coifitalnlng 
sulfamethoxypyridazine;  Parlve,  r>avls  &  Co. 

5.  That  part  of  NDA  11-625  pertaining  to 
Mac'.rlbon  Cliewable  Tablets  containing  sul- 
fadlmethoxlne;  Roche  I  aboratorles.  Division 
of  Hoffmann-LaRoche  Inc.,  NuUey,  NJ  07110. 

6.  That  part  of  NDA  11-625  pertaining  to 
Madribon  Suspension  containing  sulfadinie- 
thoxine;  Roche  Laboratories. 

7.  That  part  of  NDA  11-625  pcrtaliUng  to 
Madribon  Tablets  containing  sujfadimethox- 
Ine:  Roche  Laboratories. 

8.  NDA  11-766;  Madribon  Pediatric  Efrops 
containing  sulfadimethoxine;  Roche  Labora- 
tories. 

9.  NDA  11-765;  MadrlqH  Capsul|es  con- 
taining sulfadimethoxine;  Roclie  jLabora- 
torles.  This  product  was  not  submitted  for 
review  by  the  National  Academy  of  Sciences- 
National  Research  Council  nor  was  it  In- 
cluded In  the  September  18.  'l971  notice,  but 
the  conclusions  described  In  tills  notice  ar« 
applicable  to  it. 

Such  drugs  are  regarded  as  new  drugs 
^21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  (TFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  di."5tributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  appUcability  of  this  notice 
to  a  specific  drug  product  he  manufac- 


tores  or  dlstribates  that  may  be  Identi- 
cal, related,  or  similar  to  a  drug  product- 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Admini&tratloo,  Bureau 
of  Drugs,  Divlsicm  of  Ovue  Labeling  Cocn- 
pUance  (HFD-310),  5600  Ushers  Laue. 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeUng  condi- 
tions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  and 
possibly  effective  in  the  September  8. 
1971  notice. 

B.  Conditio7is  for  approval  and  mar- 
keting. Tlie  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  euad  abbreviated 
supplements  to  previously  approved  new 
drug  appUcations  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drugs  are  in 
tablet,  capsule,  suspension,  or  chewable 
tablet  form  suitable  for  oral  administra- 
tion. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:    Federal    law   prohibits   dlspeaslng 
without  prescription. 

b.  The  drug  is  labeled  to  comply  ^-ith 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
drug.  The  Indication  section  is  as  fol- 
lows : 

Indications 
Chancroid. 
Trachoma. 

Inclusion  conjunctivitis. 
Nocardiosis. 

Urinary  tract  infections  (primarily  py- 
elonephritis, pyelitis  and  cystitis)  due  to  sus- 
ceptible organisms  (usually  E.  coli,  Klebsiella. 
the  enterobacter,  S.  aureus,  P.  mirabilis,  and 
less  frequently,  P.  vulgaris)  In  the  absence  ol 
obstructive  uropathy  or  foreign  bodies. 

Toxoplasmosis  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroqulne-reslstant  strain.*? 
of  P.  falciparum  when  used  as  adjunctive 
therapy. 

In  acute  otitis  media  due  to  H.  influenzae 
when  used  concomitantly  »-lth  adequate  doses 
of  penicillin. 

Prophylaxis  of  rheumatic  fever  as  an  alter- 
native to  penicUUn. 

IMPOBTANT  Note;  In  vitro  sulfonamide 
sensitivity  tests  are  not  always  reliable.  The 
test  must  be  carefully  coordinated  with  bac- 
terlologic  and  clinical  response.  When  the  pa- 
tient Is  already  taking  a  sulfonamide,  follow- 
up  culturi'.s  should  have  amlnobenzolc  acid 
added  to  the  culture  media. 

The  currently  increasing  frequency  of  re- 
sistant orfi'anisms  Is  a  H  iltatlon  of  the  use- 
ftilness  of  antibacterial  agents  including  the 
sulfonamides. 

Wide  variation  In  blood  levels  may  rasult 
with  identical  doses.  Blood  levels  should  be 
measured  In  patients  receiving  sulfonamides 
for  serious  infections.  Free  sulfotiamlde 
blood  levels  of  5-15  mg  per  100  ml  may  be 
considered  therapeutically  effective  for  most 
Infections,  with  blood  levels  of  12-15  mg  per 
100  ml  optimal  fcM-  serious  Infections;  20  mg 
per   100  ml  should  be  the  maximum  total 
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sulfonamkle  level  as  adverse  reactlooB  occur 
more  fraquentlf  above  this  leveL 

S.  Marketing  status,  a.  Marketing  of 
such  dru»  products  that  are  now  the  sub- 
ject of  an  awroved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  15,  1976,  the 
holder  of  the  application  submits.  If  he 
has  not  previously  done  so,  (1)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions  de- 
scribed in  this  notice,  and  complete  con- 
tainer labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (com- 
ponents), 7  (composition),  and  8  (meth- 
ods, facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CPR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  the 
products  to  be  marketed,  to  regiUatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  imaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  c^^ug  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re- 
fered  to  in  paragraph  A.  of  this  notice. 

Notice  Is  given  to  the  holder  of  the  new 
drug  application,  and  to  all  other  Inter- 
ested persons,  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  imder  section  505  fe)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ) ,  withdrawing  approval  of 
the  new  drug  application  (or,  if  indica- 
tions above,  those  parts  of  the  applica- 
tion (s)  providing  for  the  drug  product(8) 
listed  above)  and  all  amendments  and 
supplements  thereto  providing  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  In  paragraph 
A.  of  this  notice  on  the  ground  that  new 
Information  before  him  with  respect  to 
the  drug  product,  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application  supplemented,  in  accord  with 
this  notice,  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  gioimd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 


to  the  legal  status  of  the  drug  products 
subject  to  It  (including  Identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25,  1938,  contained  In  section  201(p)  of 
the  act,  or  pursuant  to  section  107 (ci  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereiuider 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim  (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  aL  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportimity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore September  15,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  15,  1976, 
the  data.  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
tunity for  hearing,  a  notice  of  appear- 
ance and  request  for  hearing,  a  submis- 
sion of  data,  information,  and  analyses 
to  justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
w^ritten  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  puiy  contentions  con- 
cerning the  legale  status  of  such  drug 
product.  Any  suchidrug  product  labeled 
for  the  indicatioms)  lacking  substan- 
tial evidence  of  effectiveness  referred  to 
In  paragraph  A.  or  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini- 
tiate appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 


must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  the  fact  of 
the  data.  Information,  and  factual  an- 
alyses in  the  request  for  the  hetiring  that 
there  Is  no  genuine  and  substantial  is- 
sue of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application,  or 
when  a  request  for  hearing  Is  not  made 
in  the  required  format  or  with  the  re- 
quired analyses,  the  Commissioner  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  in  qulntuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited fro  mpubllc  disclosure  pursuant 
to  21  U.S.C.  331  ( j)  or  18  U.S.C.  1905,  may 
be  sen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  10849, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Antl-Infectlve  Drug  Prod- 
ucts (HrD-140),  Rm.  12B-45  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(Identity  as  such)  :  Division  of  Generic  Drug 
Monographs    (HFD-530),   Bureau   of   Drugs. 

Request  for  Hearing  (identify  with  Docliet 
number  appearing  In  the  heading  of  this 
notice)  :  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration (HPC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re- 
sources, Bureau  of  Drugs. 

Other  communications  regarding  thla  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HPD-101),  Biureau  of 
Drugs. 

(Federal  Food,  Drug,  and  Cosmetic  Aot  (seca. 
502,  505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  imder  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CPR  5.31)  (recodification  pub- 
lished In  the  Federal  Register  of  June  16. 
1976  (41  PR 24262)).) 

Dated:  August  6,  1976. 

J.  Richard  Crout, 

Director. 
Bureau  of  Drugs. 

(PR  Doc.76  23737  Piled  8-13-76;8:45  am) 


[Docket  No.  76N-02G5;    DESI  7358] 

FURAZOLIDONE  FOR  ORAL  USE 

Drug  Efficacy  Study  Implementation;  Fol- 
lowup  Notice  and  Rescission  of  Portion 
of  Previous  Notice  for  Hearing 

In  a  notice  (DE3SI  7358;  Docket  No. 
FDC-D-520  (now  Docket  No.  76N-0265: 
NDA  5-795  etc.) )  tn  the  Federal  Regis- 
ter of  March  29,  1973  (38  FR  8186),  the 
Commissioner  of  Pood  and  Drugs  pro- 
posed to  withdraw  approval  of  the  new 
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drug  applications  for  certain  drug  prod- 
ucts for  oral  use  containing  furazolidone, 
an  antibacterial  agent.  The  March  29, 
1973  notice  stated  that  such  drug  prod- 
ucts were  regarded  as  lacking  substantial 
evidence  of  effectiveness  for  their  labeled 
indications  and  lacking  proof  of  safety 
because  of  evidence  they  were  tumori- 
genic  in  animals.  The  lack  of  substantial 
evidence  of  effectiveness  and  lack  of  evi- 
dence of  safety  were  felt  to  result  in  an 
unfavorable  benefit-to-risk  ratio.  This 
notice  announces  that,  after  a  review  of 
all  available  data,  the  following  single- 
entity  drug  products  containing  furazoli- 
done have  been  reevaluated  as  effective 
for  certain  indications.  Other  products 
that  were  included  in  the  Afeirch  29,  1973 
notice  are  not  affected  by  this  notice. 

1.  NDA  11-270;  Furoxone  iTableta  contain- 
ing fvu-azolidone;  and 

2.  That  part  of  NDA  11-323  pertaining  to 
Furoxone  Liquid  containing  furazolidone, 
both  marketed  by  Norwich  Products,  Division 
of  Morton-Norwich  Products,  Inc.,  17  Eaton 
Ave.,  Norwich,  NY  13815. 


Background 

The  above  single-entity  product,  Fur- 
oxone Liquid,  containing  furazolidone,  is 
a  reformulated  product.  The  original 
product,  as  listed  in  the  March  29,  1973 
notice,  was  a  combination  product  con- 
taining furazolidone  with  kaolin  and  pec- 
tin. Subsequent  to  the  March  29,  1973 
notice,  Norwich  supplemented  Its  new 
drug  application  to  reformulate  the  com- 
bination product  by  removing  the  kaolin 
and  pectin.  By  letter  of  February  27, 
1974,  the  Food  and  Drug  Administration 
permited  marketing  of  the  reformulated 
Furoxone  Liquid  pending  final  effective- 
ness conclusions. 

Norwich  filed  requests  for  hearing  In 
response  to  the  March  29, 1973  notice  for 
Furoxone  Tablets  and  the  combination 
product  P\iroxone  Liquid.  The  firm  also 
submitted  additional  data.  Including  re- 
ports of  animal  and  clinical  studies  to 
support  the  safe  and  effective  use  of  the 
single  ingredient  furazolidone  for  certain 
limited  indications.  No  data  were  sub- 
mitted to  support  the  combination  of 
furazolidone  with  kaolin  and  pectin.  No 
other  person  requested  a  hearing. 

Conclusions 

All  available  data  have  been  evaluated 
and  have  been  determined  to  provide 
substantial  evidence  of  effectivenes  of 
the  single  ingredient  furazolidone  in  titfi 
treatment  of  enteritis  due  to  Giardia 
lamblia  and  as  an  adjunct  to  fluid  and 
electrolyte  replacement  in  the  treatment 
of  cholera.  The  animal  findings  included 
In  the  above  data  demonstrate  tumor- 
Igenlc  activity  following  chronic  oral  ad- 
ministration to  rodents.  The  Director  of 
the  Bureau  of  Drugs  concludes  that  these 
findings  and  the  following  factors  must 
be  considered  In  assessing  the  benefits 
to  be  expected  against  the  risks.  The  im- 
f  avorable  benefit/risk  ratio  previously  at- 
tributed to  the  drug  was  based  in  part  on 
the  judgment  that  the  risk  associated 
with  a  tumorigenic  drug  Is  not  warranted 
when  there  are  fully  satisfactory  alterna- 
tive drugs.  Moreover,  effectlvene.ss  had 
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not  been  demonstrated  for  any  indica- 
tion. Now,  however,  effectiveness  of  fura- 
zolidone has  been  demonstrated  in  two 
serious  conditions,  cholera  and  giavdiaisls, 
for  which  alternative  therapy  is  needed. 
Moreover,  administration  of  the  drug  in 
either  condition  would  be  a  short  term 
use.  Although  the  primary  treatment  of 
cholera  is  fluid  and  electrolyte  replace- 
ment, antibiotic  therapy  is  effective  ad- 
junctive treatment.  Tetracycline  is  the 
drug  generally  used  forlholera,  but  there 
is  occasionally  need  for  alternative  ther- 
apy. Tetracycline  is  subject  to  degrada- 
tion at  high  temperatures  and  this  may 
well  affect  its  availability  in  hot  climates 
where  cholera  most  often  occurs.  The 
drugs  used  at  present  in  giardiasis  are  not 
without  the  risk  of  adverse  effects;  one 
of  them,  metronidazole,  (which  is  not 
approved  for  this  use  >  is  also  a  tumorigwi 
in  rats  and  micfe. 

It  is  concluded  that  the  new  clinical 
evidence  of  effectiveness  of  furazolidone 
in  these  serious,  relatively  rare  diseases, 
the  fact  that  in  botll  diseases  use  is 
short-ternt,  and  the  need  for  alternative 
thei-apy  in  these  conditions  result  in 
favorable  benefit-to-risk  ratio.  A  Warn- 
ing statement  describing  the  animal  find- 
ings will  be  required  in  the  labeling.  To 
reflect  this  conclusion,  the  March  29, 
1973  notice  Is  revised  as  set  foi-th  below, 
insofar  as  it  pertained  to  furazolidone 
for  oral  use. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requii'ement  for  marketing  such  diTig 
products. 

In  addition  to  the  holder <s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
pereons  who  manufacture  or  distribute  a 
di-ug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  Is 
Identical,  related,  or  similar,  to  a  drug 
product  named  above,  as  'defined  In 
21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  whether 
It  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration. 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Comphance  (HFD-310) ,  5600  Pishei-s 
Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered reports  of  the  National  Academy 
of  Sciences-National  Research  Coimcil, 
as  well  as  other  available  evidence,  and 
concludes  that  furazolidone  is  effective 
when  administered  orally  for  the  treat- 
ment of  enteritis  due  to  Giardia  lamblia. 
and  as  an  adjunct  to  fluid  and  electro-  , 
lyte  replacement  In  the  treatment  of 
cholera. 

B.  Conditions  for  approval  and  mar- 
kcting.  The  Food  and  Drug  Admiidgt^' 
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tion  is  prepared  to  approve  new  drug  ap- 
plications and  supplements  to  previously 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  a  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
t>ears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without   prescription. 

b.  The  drug  is  labeled  to  comply  witli 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  In- 
foiTOation  for  safe  and  effective  use  of 
the  dnig.  The  Indications  are  as  follows : 

1.  For  use  in  the  ti'eatment  of  enteritis 
due  to  Giardia  lamblia. 

2.  As  an  adjunct  to  fluid  and  electro- 
lyte replacement  in  the  treatment  of 
cholera.  Controlled  studies  have  shown 
that  furazolidone  is  comparable  to  tetra- 
cycline in  reducing  the  degree  of  diar- 
rhea in  cholera  patients.  However,  tlie 
clearance  of  Vibrio  comma  organism.s 
from  stools  is  more  rapid  with  tetra- 
cycline than  with  furazolidone. 

c.  The  'Warning"  section  includes  the 
following  statement: 

Furazolidone  has  shown  evidence  of  tu- 
morigenic activity  In  several  studies  Involv- 
ing chronic  oral  administration  to  rodents. 
Promotion  of  the  development  of  mammary 
neoplasia  has  been  demonstrated  In  rats  of 
two  strains.  Prominent  among  the  findings 
In  mice  was  the  furazolidone  caused  slgnlfl- 
cant  increases  in  malignant  lung  tumors. 

3.  Market  status,  a.  Marketing  of  sucii 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  drug  appli- 
cation may  be  continued  provided  that, 
on  or  before  October  15,  1976,  the  holder 
of  the  application  submits.  If  he  has  not 
previously  done  so,  d)  a  supplement  for 
revised  labeling  as  needed  to  be  In  accord 
with  the  labeling  conditions  described  in 
this  notice,  and  complete  container  label- 
ing if  current  container  labeling  has  not 
been  submitted,  and  (ID  a  supplement  to 
provide  updating  information  with  re- 
spect to  items  6  (components),  7  (com- 
position) ,  and  8  (methods,  faciUties,  and 
controls)  of  new  drug  apphcation  fomi 
FD-365H  (21  CFR  314.1(c)). 

b.  Approval  if  a  full  new  drug  applica- 
tion (21  CFR  314.1(c) )  to  include  limited 
clinical  studies,  must  be  obtained  prior  to 
marketing  such  product.  Marketing  prior 
to  approval  of  a  new  drug  application 
will  subject  such  products,  an^  those  per- 
sons who  caused  the  products  to  be  mar- 
keted, to  regulatory  action. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  7358, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852, 

Supplements  (Identify  with  NDA  number) 
and  original  new  drug  applications:  Division 
of  Anti-Infective  Drug  Products  (HPD-140), 
Rm.  12B-45,  Bureau  of  Drugs. 

Inquiries  concerning  cllnlo«il  studies  re- 
quired :  Division  of  Antl-Infectlve  Drug  Prod- 
ucts (HFD-140).  Rm.  iaB-46.  Bureau  of 
Drugs. 
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other  oommunications  regarding  this  no- 
tice: Drug  Efficacy  Study  Imn^mentatlon 
Project  Manager  (HFI>-10l),||Keau  of 
Drugs. 


Federal  Pood,  Drug,  and  Co6met»(lct  (sees. 
502.  505.  52  Stat.  1050-1053,  as  aminded  (21 
VS.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  6.31)  (recodification  pub- 
lished tn  the  Federal  Register  of  June  15, 
1976  (41  PR  24262)). 

Dated:  August  5, 1976. 

J.  Richard  Crout, 

Director, 
Bureau  of  Drugs. 

[PR  Doc.76-23786  Filed  8-13-76;8:45  am) 


{Docket  No.  76N-0259;  DESI  9990) 

HYDROXYDiONE  SODIUM  SUCCINATE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Hearing  * 

In  a  notice  (DESI  9990;  Docket  No. 
FDC-D-239  (now  Docket  No.  76N-0259J  ) 
published  in  the  Federal  Register  of  Oc- 
tober 15,  1970  (35  FR  16196).  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  product  de- 
scribed below  is  effective  for  induction  of 
anesthesia  or  for  supplementing  other 
anesthic  agents.  The  drug  product  was 
also  classified  as  possibly  effective  or 
lacking  substantial  evidence  of  effective- 
ness for  its  other  indications.  The  notice 
provided  an  opportunity  for  hearing  for 
the  indication  concluded  at  that  time  to 
lack  substantial  evidence  of  effective- 
ness. No  person  submitted  data  in  sup- 
port of  the  possibly  effective  indication 
and  it  is  now  reclassified  to  lacking  sub- 
stantial evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  hearing 
concerning  the  possibly  effective  indica- 
tion, which  is  now  reclassified  to  lacking 
substantial  evidaice  of  effectiveness,  and 
states  the  conditions  for  marketing  the 
drugs  for  the  indications  for  which  it 
continues  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or_  before  September  15, 
1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indication  stated  in  the  Oc- 
tober 15,  1970  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  the  indica- 
tion and  it  is  no  longer  allowable  In  la- 
beling. Any  such  product  labeled  for  that 
Indication  is  subject  to  regulatory  action. 

KDA  9-990:  Viadrll  containing  hydroxydl- 
cne  sodium  succinate:  formerly  marketed  by 
Pfizer  Laboratories.  Division  Piftzer,  Inc.,  235 
E.  42d  St.,  New  York,  NY  10017. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder fs)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
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who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers 
any  drug  product  he  manufactureSyor 
distributes.  Any  person  may  request  au. 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310>,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi- 
tions below.  The  drug  now  lacks  sub- 
stantial evidence  of  effectivehess  for  the 
indication  evaluated  as  possibly  effec- 
tive in  the  October  15,  1970  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  ahd  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
powder  form  suitable,  after  reconstitu- 
tion,  for  intravenous  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:    Federal   law   prohibits   dispensing 
.without  prescription. 

b.  The  drug  is  labeled  to  comply  v.ith 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol- 
lows : 

For  induction  of  anesthesia  or  for  supple- 
menting other  anesthetic  agents. 

3.  Mfirketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  October  15,  1976, 
the  holder  of  the  appUcation  submits, 
if  he  has  not  previously  done  so,  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  tills  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub- 
mitted, and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f ) )  must 
be  obtained  prior  to  marketing  such 


product.  Marketing  prior  to  approval  of 
a  new  drug  appUcation  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunitp  for  hearing. 
On  the  basis  of  all  the  data  and  Infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well -con  trolled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  (TFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication (s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct's), evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application's),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  (s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  re.spect  to  any 
application's)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
po.scd  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearinpr  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  In  21 
CFR  310.6) ,  eg,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  <p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pron- 
sions  of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25,  1938.  contained  in  section  201 
(p)  of  tlie  act.  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  tlie  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  appU- 
cant's)  and  aU  other  persons  who  manu- 
facture or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
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a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  providing 
for  the  claim (s)  involved  should  not  be 
withdrawn  and  an  opportimity  to  raise, 
for  administrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  September  15,  1976,  a  written  no- 
tice of  appearance  and  request  for  hear- 
ing, and  (2)  on  or  before  October  15, 
1976,  the  data,  information,  and  analy- 
ses on  which  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require- 
ments governing  this  notice  of  opportu- 
nity for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  contained 
in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  hot  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication (s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in  par- 
agraph A.  of  this  notice  may  not  tliere- 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  appUcation,  or  when  a 
request  for  hearing  Is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  wiU  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shaU  be  filed 
in  qulntuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  ofiSce  of  the  Hearing  Clerk 


(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  9990, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  RockvUle.  MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Surgical-Dental  prug  Prod- 
ucts (HFI>-160),  Rm.  18B-08,  Bureau  ofj 
Drugs. 

Original  abbreviated  new  drug  applica- 
tions (identify  as  such)  :  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  \^lth  Docket 
number  appearing  In  the  headling  of  this 
notice)  :  Hearing  Clerk.  Food  and  Drug  Ad- 
mlutstration  (HFC-20)jRm*4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National-  Research 
Council:  Data  Preparation  Branch  (HPD- 
614).  Division  of  Drug  Information  Re- 
.sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no-i 
tlce:  Drug  Efficacy  Study  Implementation 
Project  Manager  ,(HFD-101),  Bureau  of 
Drugs. 

Federal  Pood,  Drug,  and  Cosmeti^  Act  (sees. 
502,  505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodification  pub- 
lished in  the  Federal  Register  of  June  15^ 
1976  (41  PR  24262)).  '. 

Dated:  August  6, 1976.  |  j 

J.  Richard  Crout. 
,  Director, 

Bureau  of  Drugs . 

I  FR  Doc.76-23785  Filed  8-l*-76i'b :  45  am  1 
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Correction  j 

In  FR  Doc.  76-19235  appearing  at  page 
27418  in  the  issue  for  Friday,  July  2, 1976, 
in  the  second  column.  In  the  last  line  of 
the  5th  paragraph,  "idiapathic"  should 
have  read  "idiopathic". 


ganlzatlon  area  designations  as^-stlpu- 
lated  in  42  CFR  101.5  to  a 'Single 
statewide  area  designation. 

Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  baUot  on  which  he  shall 
indicate  whether  he  supports  a  change 
from  the  present  local  PSRO  area  derr 
signations  to  a  single  PSRO  area  for  th^e^ 
entire  State  of  Arizona.  Any  licensed  doc- 
tor of  medicine  or  osteopathy  engaged  in 
active  practice  in  the  PSRO  Area  who 
has  not  received  a  ballot  on  or  before 
August  23.  1976.  may  request  in  writing 
a  baUot  prior  to  the  expiration  of  the 
polling  period  from  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Sta- 
tion. New  York,  New  York  10022.  Only 
those  ballots  postmarked  no  later  than 
September  15,  1976  and  returned  in  the 
stamped  self-addressed  envelope  pro- 
vided to  each  individual  doctor  will  be 
considered  valid. 

The  Secretary  has  determined  that 
there  are  2,352  doctors  of  medicine  en- 
gaged in  active  practice  In  PSRO  Area 
I  and  1,221  doctors  in  PSRO  Area  II.  In 
the  event  that  more  than  50  percentum 
of  doctors  within  each  of  these  PSRO 
areas  respond  In  the  affirmative  to  the 
question  "Do  you  support  a  change  from 
the  present  local  -and  regional  Profes- 
sional Standards  Review  Organization 
area  designation  to  a  single  statewide 
area  designation?",  the  Secretary  wlU 
then  proceed  to  establish  the  entire  State 
of  Arizona  as  a  single  Professional 
Standards  Review  Organization  area. 

If  more  than  50  percentum  of  the 
eligible  doctors  responding  in  any  one 
of  the  two  PSRO  areas  indicate  that  they 
do  not  support  a  change  in  the  present 
area  designations,  the  Secretary  will  not 
designate  the  entire  State  of  Arizona  as 
a  single  PSRO  area. 

This  poU  wUl  be  conducted  in  accord- 
ance with  the  provisions  of  42  CFR  101.2a 
(41  FR  33436-33437,  August  9.  1976) . 

Dated:  August  11, 1976. 

1  John  H.  Kelso. 

Deputy  Administrator. 
Health  Services  Administration. 

|FR  Doc.76-23881  Piled  8-13-76:8:45  am] 


Health  Services  Administration 

PSRO  AREA  DESIGNATIONS 

Poll  of  Physicians  in  State  of  Arizona 

Notice  is  hereby  given  In  accordance 
with  Section  1152(g)  of  the  Social  Secu- 
rity Act  [42  use  1320c-l(g)]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfara,  prior  to  the 
designation  of  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  Arizona,  Is  conducting  a  poU  of 
all  tile  doctors  of  medicine  or  osteop- 
athy who  are  engaged  in  active  prac- 
tice In  each  PSRO  Area  to  determine 
whether  such  physicians  In  each  area 
support  a  change  from  the  present  lo- 
cal Professional  Standards  Review  Or- 


PSRO  AREA  DESIGNATIONS 
Poll  of  Physicians  in  State  of  Indiana 

Notice  Is  hereby  given  In  accordance 
with  Section  1152(g)  of  the  Social  Se- 
curity Act  [42  use  1320c-lfg)  1  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the 
designation  of  a  conditional  Pi-ofessional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  Indiana,  is  conducting  a  poU  of 
aU  the  doctors  of  medicine  or  osteopathy 
who  are  engaged  in  active  practice  in 
each  PSRO  Area  to  determine  whether 
such  physicians  in  each  area  support  a 
change  from  the  present  local  Profes- 
sional Standards  Review  Organization 
area  designations  as  stipulated  in  42  CFR 
101.18  to  a  single  statewide  area  desig- 
nation. 
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Each  such  doctor  In  the  PSRO  Areas 
■will  receive  a  ballot  on  which  he  shall 
Indicate  whether  he  supports  a  change 
frcwn  the  present  local  PSRO  area  desig- 
nations to  a  single  PSRO  area  for  the 
entire  State  of  Indiana.  Any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged In  active  practice  in  the  PSRO 
Area  who  has  not  received  a  ballot  on  or 
before  August  23,  1976  may  request  in 
writing  a  ballot  prior  to  the  expiration 
of  the  polling  period  from  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare.  P.O.  Box  1588  FDR  Station, 
New  York,  New  York  10022.  Only  those 
ballots  postmarked  no  later  than  Sep- 
tember 15.  1976  and  returned  in  the 
stamped  self -addressed  envelope  provided 
to  each  individual  doctor  will  be  con- 
sidered valid. 

The  Secretary  has  determined  that 
there  are  788  doctors  of  medicine  en- 
gaged in  active  practice  in  PSRO  Area  I; 
"  998  doctors  in  PSRO  Area  II;  531  doctors 
In  PSRO  Area  ni;  609  doctors  in  PSRO 
Area  IV:  2,410  doctors  in  PSRO  Area  V: 
356  doctors  in  PSRO  Area  VI;  and  457 
doctors  in  PSRO  Area  Vn.  In  the  event 
that  more  than  50  percentum  of  doctors 
within  each  of  these  PSRO  areas  respond 
in  the  afBrmative  to  the  question  "Do  you 
support  a  change  from  the  present  local 
and  regional  Professional  Standards  Re- 
view Organization  area  designation  to  a 
single  statewide  area  designation?",  the 
Secretary  wUl  then  proceed  to  establish 
the  entire  State  of  Indiana  as  a  single 
Professional  Standards  Review  Organi- 
zation area. 

If  more  than  50  percentum  of  the  eligi- 
ble doctors  responding  in  any  one  of  the 
seven  PSRO^  areas  indicate  that  they  do 
not  supportli  change  in  the  present  area 
designations,  the  Secretary  win  not  des- 
ignate the  entire  State  of  Indiana  as  a 
single  PSRO  area. 

This  poll  will  be  conducted  In  accord- 
ance  wtth  the  provisions  of  42  CPR  101.2a 
(41  FR  33436-33437.  August  9. 1976> . 

Dated:  August  11. 1976. 

John  H.  Kelso, 
Deputy  Administrator. 
Health  Services  Administration. 

IFR  Etoc.76-23883  FUed  8-13-76;8:45  ami 


PSRO  AREA  DESIGNATIONS 
Poll  of  Physicians  in  State  of  Louisiana 

Notice  Is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social  Se- 
curity Act  [42  use  1320c-l(g)  ]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the  des- 
ignation of  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  Louisiana,  is  conducting  a  poll 
of  all  the  doctors  of  medicine  or  osteop- 
athy who  are  engaged  in  active  practice 
tn  each  PSRO  Area  to  determine  whether 
such  irfiyslclans  in  each  area  support  a 
change  from  the  present  local  Profes- 
sional Standards  Review  Organization 
area  designations  as  stipulated  in  42  CPR 
101.22  to  a  single  statewide  area  desig- 
nation. 


Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall 
indicate  whether  he  supports  a  change 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  PSRO  area  for  the 
entire  State  of  Loiiisiana.  Any  licensed 
doctor  of  medicine  or  osetopathy  engaged 
in  active  practice  in  the  PSRO  Area  who 
has  not  received  a  ballot  on  or  before 
August  23,  1976,  may  request  in  writing 
a  ballot  prior  to  tlie  expiration  of  the 
polling  period  from  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588  FDR  Station,  New 
York,  New  York  10022.  Only  those  bal- 
lots postmarked  no  later  than  Septem- 
ber 15,  1976  and  returned  in  the  stamped 
self-addressed  envelope  provided  to  each 
individual  doctor  will  be  considered 
valid. 

The  Secretary  has  determined  that 
there  are  1,063  doctors  of  medicine  en- 
gaged in  active  practice  in  PSRO  Area 
I;  640  doctors  in  PSRO  Area  11;  677  doc- 
tors in  PSRO  Area  III;  and  2,500  doctors 
in  PSRO  Area  IV.  In  the  event  that  more 
than  50  percentum  of  doctors  within  each 
of  these  PSRO  areas  respond  in  the  af- 
firmative to  the  question  "Do  you  sup- 
port a  change  from  the  present  local  and 
regional  Professional  Standards  Review 
Organization  area  designation  to  a  single 
statewide  area  designation?",  the  Secre- 
tary will  then  proceed  to  establish  the  en- 
tire State  of  Louisiana  as  a  single  Pro- 
fessional Standards  Review  Organization 
area. 

If  more  than  50  percentum  of  the  eligi- 
ble doctors  responding  in  any  one  of  the 
four  PSRO  areas  indicate  that  they  do 
not  support  a  change  in  the  present  area 
designations,  the  Secretary  will  not  desig- 
nate the  entire  State  of  Louisiana  as  a 
single  PSRO  area. 

This  poll  will  be  conducted  in  accord- 
ance with  the  provisions  of  42  CPR 
101.2a  (41  FR  33436-33437,  August  9. 
1976), 

Dated:  August  11,  1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

[FR  Doc.76-23884  FUed  a-13-76;8:45  am] 


Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall 
Indicate  whether  he  supports  a  chknge 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  PSRO  area  foi\the 
entire  State  of  North  Carolina.  Any  li- 
censed doctor  of  medicine  or  osteopathy 
engaged  in  active  practice  in  the  PSRO 
Area  who  has  not  received  a  ballot  on  or 
before  August  23,  1976  may  request  in 
writing  a  ballot  prior  to  the  expiration 
of  the  polling  period  from  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Station. 
Nev/  York,  New  York  10022.  Only  those 
ballots  postmarked  no  later  than  Sep- 
tember 15,  1976  and  returned  in  the 
stamped  self-addres.sed  envelope  pro- 
vided to  each  individual  doctor  will  be 
considered  valid. 

The  Secretary  has  determined  that 
there  are  722  doctoi-s  of  medicine  en- 
ea;:ed  in  active  practice  in  PSRO  Area  I; 
911  doctors  in  PSRO  Area  II;  582  doctors 
in  PSRO  Area  III;  1,328  doctors  in  PSRO 
Area  rV;  535  doctors  in  PSRO  Area  V; 
573  doctors  in  PSRO  Area  VI;  1,260 
doctors  in  PSRO  Area  VTI;  and  636 
doctors  in  PSRO  Area  VTII.  In  the  event 
that  more  than  50  percentum  of  doctors 
within  each  of  these  PSRO  areas -respond 
in  the  affirmative  to  the  question  "Do 
you  support  a  change  from  the  present 
local  and  regional  Professional  Stand- 
ards Review  Organization  area  designa- 
tion to  a  single  statewide  area  designa- 
tion?", the  Secretary  will  then  procieed 
to  establish  the  entire  State  of  North 
Carolina  as  a  single  Professional  Stand- 
ards Review  Organization  area. 

If  more  than  50  percenttmi  of  the  eli- 
gible doctors  responding  in  any  one  of  the 
eight  PSRO  areas  indicate  that  they  do 
not  support  a  change  in  the  present  area 
designations,  the  Secretary  will  not 
designate  the  entire  State  of  North 
Carolina  as  a  single  PSRO  area. 

This  poll  will  be  conducted  in  accord- 
ance with  the  provisions  of  42  CPR  101.- 
2a  (41  FR  3343&-33437.  August  9,  1976). 

Dated:  August  11,  1976. 

John  H.  Kelso, 
Deputy  Administrator,  Health 
Services  Administration. 

(PR  Doc.76-23886  Filed  8-13-76;8:45  am] 


PSRO  AREA  DESIGNATIONS 

Poll  of  Physicians  in  State  of  North 
Carolina  Regarding 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social  Secu- 
rity Act  [42  use  1320c-l(g)]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the 
designation  of  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  North  Carolina,  Is  conducting 
a  poll  of  aU  the  doctors  of  medicine  or 
osteopathy  who  are  engaged  in  active 
practice  in  each  PSRO  Area  to  determine 
whether  such  physicians  in  each  area 
support  a  change  from  the  present  local 
Professional  Standards  Review  Organi- 
zation area  designations  as  stimilated  in 
42  CPR  101.37  to  a  single  statewide 
area  designation. 


PSRO  AREA  DESIGNATIONS 

Poll  of  Physicians  in  State  of  Virginia 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social 
Security  Act  [42  USC  1320c-l(g)]  that 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  prior  to 
the  designation  of  a  conditional  Profes- 
sional Standards  Review  Organization 
(PSRO)  within  any  PSRO  area  located 
tn  the  State  of  Virginia,  Is  conducting  a 
poll  of  all  the  doctors  of  medicine  or 
osteopathy  who  are  engaged  in  active 
practice  in  each  PSRO  Area  to  determhie 
whether  such  physicians  in  each  area 
support  a  change  from  the  present  local 
Professional  Standards  Review  Orga- 
nization area  designations  as  stipulated 
in  42  CPR  101.52  to  a  single  statewide 
area  designation. 
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Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall  in- 
dicate whether  he  supports  a  change 
from  the  present  local  PSRO  area  des- 
ignations to  a  single  PSRO  area  for  the 
entire  State  of  Virginia.  Any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  PSRO 
Area  who  has  not  recevied  a  ballot  on  or 
before  August  23,  1976,  may  request  hi 
writing  a  ballot  prior  to  the  expiration 
of  the  polling  period  from  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Station. 
New  York,  New  York  10022.  Only  those 
ballots  postmarked  no  later  than  Sep- 
tember 15,  1976  and  returned  in  the 
stamped  self-addressed  envelope  pro- 
vided to  each  individual  doctor  will  be 
considered  valid. 

The  Secretary  has  determined  that 
there  are  1,254  doctors  of  medicine  en- 
gaged in  active  practice  in  PSRO  Area  I; 
1,448  doctors  in  PSRO  Area  II;  1,133 
doctors  In  PSRO  Area  in;  1,486  doctors 
in  PSRO  Area  rV;  and  1.401  doctors  in 
PSRO  Area  V.  In  the  event  that  more 
than  50  percentum  of  doctors  within  each 
of  these  PSRO  areas  respond  in  the  af- 
firmative to  the  question  "Do  you  support 
a  change  from  the  present  local  and  re- 
gional Professional  Standards  Review 
Organization  area  designation  to  a  single 
statewide  area  designation?",  the  Secre- 
try  will  then  proceed  to  establish  the  en- 
tu-e  State  of  Virginia  as  a  single  Profes- 
sional Standards  Review  Organization 
area. 

If  more  than  50  percentum  of  the 
eligible  doctors  responding  in  any  one  of 
the  five  PSRO  areas  indicate  that  they 
do  not  support  a  change  In  the  present 
area  designations,  the  Secretary  will  not 
designate  the  entire  State  of  Virginia  as 
a  single  PSRO  area. 

This  poll  will  be  conducted  in  ac- 
cordance with  the  provisions  of  42  CPR 
101.2a  (41  FR  33436-33437,  August  9, 
1976). 


f 


Dated :  August  1 1 , 1 976. 

John  HI  Kelso, 
Deputy  Administrator,  Health 

Services  Administration. 

[PR  Doc.76-23888  Piled  8-13-76;8:45  am) 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organiza- 
tion for  PSRO  Area  XVI  of  the  State  of 
California 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se- 
curity Act  [42  USC  1320c-l(f)]  and  42 
CPR  101.104.  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
pjocess,  and  completion  of  required 
changes  In  the  organizational  structure 
and  fomuU  plan,  to  enter  into  an  agree> 
ment  with  the  Organization  for  Profes- 
sional Standards  Review  of  Santa  Bar- 
bara and  San  Luis  Obispo  Counties  for 


NOTICES 

PSRO  Area  XVI,  Which  area  is  desig- 
nated a  Pi'ofessional  Standards  Review 
Organization  area  in  42  CFR  101.7. 

The  Secretary  has  deteAnined  that 
the  Organization  for  Professional  Stand- 
ards Review  of  Santa  Barbara  and  San 
Luis  Obispo  Counties  is  qualified  to  as- 
sume the  duties  and  responsibilities  of  a 
Professional  Standards  Review  Organi- 
zation as  specified  in  Title  XI,  Part  B  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  is  incorporated,  ac- 
cording to  the  laws  of  the  State  of  Cali- 
fornia, as  a  nonprofit  professional  or- 
ganization whose  membership  Ls  volun- 
tary and  comprises  at  least  25  per  centum 
of  the  licensed  doctors  of  medicine  or 
osteopathy  engage  in  active  practice 
in  PSRO  Area  XVI  of  the  State  of  Cali- 
fornia. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the  Or- 
ganization for  Professional  Standards 
Review  of  Santa  Barbara  and  San  Luis 
Obispo  Counties  are: 

Name  and  ofBce  held:  1.  James  Conner. 
M.D.,  President;  2.  Bruce  Howard,  M.D.,  Vice 
President;  3.  Ivan  Cliff,  M.D.,  Secretary;  4 
ptanford  Deltrlch,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
is  9  East  Pedregosa,  Santa  Barbara, 
California  93101. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  XVI  of  the  State  of  Cali- 
fornia who  objects  to  the  Secretary  en- 
tering into  an  agreement  with  the  Or- 
iganlzatlon  for  Professional  Standards 
Review  of  Santa  Barbara  and  San  Luis 
Obispo  Coimties,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be- 
fore September  15,  1976.  mail  such  ob- 
jection in  writing  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  158d.  FDR  Sta- 
tion, New  York,  New  York  10022.  All  such 
objections  must  Include  the  physician's 
address,  the  location(s)  of  his  offlce(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  In  the  active 
practice  of  medicine  or  osteopathy  (I.e., 
direct  patient  care  and  related  clinical 
activities,  administrative'  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  medical  or  oste- 
opathic teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103.  the  Secre- 
tary has  determined  that  727  doctors  of 
medicine  and/or  osteopathy  are  engaged 
in  active  practice  in  PSRO  Area  XVI  of 
the  State  of  California.  In  the  event  that 
more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106,  conduct 
a  poll  of  all  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Organization  for  Profes- 
sional Standards  Review  of  Santa  Bar- 
bara and  San*  Luis  Obispo  Counties  is 
representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi- 
sions of  Section  1152(f)  [42  USC  1320c-l 
(f)  1,  relating  to  notification  and  polling, 
as  described  above,  shall  not  apply  where : 


ai667 

(1)  the  membership  association  or  or- 
ganization representing  the  largest  num- 
ber of  doctors  of  medicine  in  such  area, 
or  in  the  State  in  which  such  area  is  lo- 
cated if  different,  has  adopted  by  resolu- 
tion or  other  official  procedure  a  formal 
policy  position  of  opposition  to  or  non- 
cooperation  w  ith  the  established  program 
of  professiop.al  standards  review,  or  (2) 
the  organization  proposed  to  be  desig- 
nated by  the  Secretai-y  under  Section 
1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro- 
visions of  si  b.section  (f)(2)  thereof. 

Dated:  A  'gu.ft  11, 1976. 

Louis  M.  Hellman, 
Administrator, 
Health  Services  Administration. 

John  H.  Kelso, 
Deputy  Administrator,  Health 

Services  Administration. 
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PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Oi^aniza- 
tion  for  PSRO  Area  I  of  the  State  of 
Missouri 

Notice  is  hereby  given,  in  accordance 
with  Section  1152' fi  of  the  Social  Se- 
curity Act  [42  USC  1320c-l(f)]  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Northwest  Missouri  PSRO 
for  PSRO  Area  I,  which  area  Is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.29. 

The  Secretary  has  determined  that  the 
Northwest  Missouri  PSRO  Is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Organi- 
zation as  specified  in  Title  XI,  Part  B  of 
the  Social  Security  Act.  The  aforemen- 
tioned organizations  Is  incorporated,  ac- 
cording to  the  laws  of  the  State  of  Mis- 
souri, as  a  nonprofit  professional  orr 
ganization  whose  membership  is  volun- 
tary and  comprises  at  least  25  percentum 
of  the  licensed  doctors  of  medicine  or 
osteopathy  engaged  in  active  practice  In 
PSRO  Area  I  of  the  State  of  Missouri. 

As  stipulated  In  Its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Northwest  Missouri  PSRO  are: 

Name  and  Office  Held 

1.  Fred  D.  Fowler,  M.D.,  president. 

2.  William  A.  Slente,  MX>.,  vice  president. 

3.  HamUton  V.  Reld,  treasurer. 

4.  Robert  McConnell,  secretary. 

The  official  addi-ess  of  the  corporation 
Is  3036  Gillham  Road,  Kansas  City,  Mis- 
souri 64108. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  I  of  the  State  of  Missouri 
who  objects  to  the  Secretary  entering 
Into  an  agreement  with  the  Northwest 
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NOTICES 


Missouri  PSRO,  on  the  grounds  that  this 
organization  Is  not  representative  of  the 
doctors  in  such  area  may,  on  or  before 
September  15,  1976  mail  such  objection 
in  writing  to  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  158a,  FDR  Station,  New 
York,  New  Yoric  10022.  All  such  objec- 
tions must  include  the  physician's  ad- 
dress, the  location(s)  of  his  office's>, 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  medical  or  oste- 
opathic teaching  or  research  activity). 
Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  2,004  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area  I 
of  the  State  of  Missouri.  In  the  event 
that  more  than  10  percentum  of  the  doc- 
tors express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con- 
duct a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Northwest  Missouri  PSRO 
is  representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Pub.  L.  94-182,  the  provisions 
of  Section  1152(f)  [42  USC  1320c-l(f)], 
relating  to  notification  and  polling,  as 
described  sibove,  shall  not  apply  where: 
(1)  the  membership  association  or  or- 
ganization representing  the  largest  nimi- 
ber  of  doctors  of  medicine  in  such  area, 
or  in  the  State  in  which  such  area  Is 
located  If  different,  has  adopted  by  res- 
olution or  other  oflBcial  procedure  a  for- 
mal policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro- 
gram of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  imder  Sec- 
tion 1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro- 
vislonfi  of  subsection  (f )  (2)  thereof. 

Dated:  AugiKt  11. 1976. 

John  H.  Kelso, 
Deputy  Adviinistrator. 
Health  Services  Administration. 

[FB  Doc76-a3885  FUed  8-13-76;8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notic»  to  Physicians  Regarding  Intentian 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organiza- 
tion for  the  State  of  North  Dakota 

Notice  Is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se- 
curity Act  (42  USC  1320c-l(f))  and 
42  CFR  101.104.  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
Ijrocess,  and  completion  of  required 
changes  in  the  organizational  structure 
azKl  formal  plan,  to  enter  into  an  agree- 
ment with  the  North  Dakota  Health  Care 
Rerlew  for  the  State  of  North  Dakota, 
^i^ch  area  Is  designated  a  Professional 


Standards  Review  Organization  area  In 
42  CFR  101.38. 

The  Secretary  has  determined  that  the 
North  Dakota  Health  Care  Review  Is 
qualified  to  assmne  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act.  The 
aforementioned  organization  is  incorpo- 
rated, according  to  the  laws  of  the  State 
of  North  Dakota,  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
centimi  of  the  licensee  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  in  the  State  of  North  Dakota. 

As  stipulated  in  its  Articles  of  Incorpo- 
ration, the  principal  officers  of  the  North 
Dakota  Health  Care  Review  are : 

N.\ME  AND  Office  Held 

1.  W.  B.  Huntley,  M.D..  President 

2.  M.  A.  K.  Lomman,  M.D.,  Vice  President 

3.  C.  R.  Montz.  M.D.,  Secretary-Treasurer 

The  official  address  of  the  corporation 
is  810  E.  Rosser.  Bismarck,  North  Dakota 
58501. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
the  State  of  North  Dakota  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  North  Dakota  Health  Care  Re- 
view, on  the  grounds  that  this  organiza- 
tion is  not  representative  of  the  doctors 
in  such  area  may,  on  or  before  Septem- 
ber 15,  1976,  mail  such  objection  in  writ- 
ing to  the  Secretary  of  the  Department  of 
Health,  Educ&tion,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022.  All  such  objections  must  in- 
clude the  physician's  address,  the  loca- 
tion(s)  of  his  office(s) ,  his  signature,  and 
a  certification  that  such  physician  is  en- 
gaged in  the  active  practice  of  medicine 
or  osteopathy  (i.e.,  direct  patient  care 
and  related  clinical  activities,  adminis- 
trative duties  In  a  medical  facility,  or 
other  health  related  institutions,  and/or 
medical  or  osteopathic  teaching  or  re- 
search activity) . 

Pursuant  to  42  CFR  101.103,  toe  Sec- 
retary has  determined  that  644  doctors 
of  medicine  and/or  osteopathy  are  ea- 
gaged  in  active  practice  in  the  State  of 
North  Dakota.  In  the  event  that  more 
than  10  percentum  of  the  doctors  express 
objections  as  described  In  the  preceding 
chapter,  the  Secretary  will.  In  accord- 
ance with  42  CFR  101.106,  cozKiuct  a  poil 
of  an  such  doctors  of  medicine  or  osteop- 
athy In  such  area  to  determine  whether 
the  North  Dakota  Health  Care  Review 
is  representative  of  such  doctors  in  such 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi- 
sions of  Section  1152(f)  [42  USC  1320c- 
1  (f )  ] ,  relating  to  notification  and  polling, 
as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
nimiber  of  doctors  of  medicine  In  such 
area,  or  In  the  State  In  which  su£h  area 
is  located  If  different,  has  adopted  by 
resolution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro- 
gram of  professional  standards  review; 


or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  imder  Sec- 
tion 1152  of  such  Act  h£is  been  negatively 
voted  upon  in  accordance  with  the  provi- 
sions of  subsection  (f )  (2)  thereof. 

Dated:  August  11,  1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 
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National  Institutes  of  Health 

CANCER   CENTER   DIRECTORS 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  Cancer  Center  Directors  sponsored  by 
the  Division  of  Cancer  Research  Re- 
sources and  Centers,  October  25-27,  1976, 
which  will  be  held  at  the  Beach  Club 
Hotel  in  Naples,  Florida. 

This  meeting  will  be  open  to  the  public 
on  October  25-27,  1976,  from  8:30  a.m. 
to  adjournment.  The  meeting  will  be 
concerned  with  two  major  areas:  (1) 
Current  items  of  mutual  concern  of  Can- 
cer Center  Directors  and  National  Can- 
cer Institute  staff,  and  (2)  exclmnge  of 
ideas  and  problems  with  Administrators 
of  Cancer  Centers  and  National  Cancer 
Institute  staff,  mainly  In  the  area  of 
grants  administration.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  William  A.  Walter,  Assoicate  Di- 
rector for  the  Centers  and  Treatment 
Program,  Division  of  Cancer  Research 
Resources  and  Centers,  National  Cancer 
Institute,  Room  826  Westwood  Building. 
5333  Westbard  Avenue,  Bethesda,  Mary- 
land 20016.  301-496-7427,  wUl  provide 
additional  information. 

Dated :  August  9, 1976. 

Suzanne  L.  Freueau, 
Cmnmittee  Management  Officer, 
National  Institutes  of  Health. 
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CONTROL  OF  HUNTINGTON'S  DISEASE 
AND  ITS  CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
herday  given  of  the  meeting  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  and  T&  Consequences,  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke,  National  In- 
stitutes of  Health,  on  August  30,  1976, 
in  Conference  Room  5169,  DHEW  North 
Building,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  5:00  p.m.  The 
purpose  of  the  meeting  will  be  to  discuss 
legislation  pertinent,  to  the  social  man- 
agement and  biomedical  research  aspects 
of  Huntington's  disease;  to  dlscxtss  plans 
for  taking  puldlc  testimony;  and,  to  con- 
tinue discussions  on  the  organteatloD  of 
the  Commissl(Mi'8  work.  Attendance  by 
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the  public  will  be  limited  to  space  avail- 
able. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Building  31, 
Room  8A03,  Bethesda,  Maryland  20014 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  Control  of  Hunting- 
ton's Disease  and  Its  Consequences, 
Building  31,  Room  8A11,  Bethesda,  Mary- 
land 20014  (301)  496-9275,  Will  provide 
substantive  program  information. 

(Catalog  of  Federal  Etomestlc  AgBistaixe  Pro- 
gram No.  13.852,  National  Institutes  of 
Health) 


Dated:  August  9, 1976. 

Suzanne  L.  Fkimeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.76-23790  Piled  8-13-76;8:45  am] 


MAMMALIAN  CELL  LINES 
Meeting 


COMMITTEE 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mam- 
malian Cell  Lines  Committee,  National 
Institute  of  General  Medical  Sciences  on 
October  1-2,  1976,  9  a.m..  National  In- 
stitutes of  Health,  Building  31C,  Confer- 
ence Room  #8.  This  meeting  will  be  open 
to  the  public.  It  will  be  concerned  with 
procedural  matters  and  issues  relevant 
to  the  Genetics  Program,  including  a  dis- 
cussion of  genetics  center  grants.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building, 
Rx>om  919,  Bethesda,  Maryland  20014, 
Telephone:  301,  496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members.  Substan- 
tive program  information  may  be  ob- 
tained from  Dr.  Michael  I.  Goldberg,  Ex- 
ecutive Secretary,  Westwood  Building, 
Room  921,  Bethesda,  Maryland  20014, 
Telephone:  301,  496-7175. 

(Catalog  of  Federal  Domestic  AisBlstance  Pro- 
gram 13-862,  General  Medical  Sciences- 
Genetics  Program)  • 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc,76-23795  Filed  8-13-76;8:45  am) 


"11 

Of  Works' 


PATHOBIOLOGICAL  CHEMISTRY  STUDY 
SECTION  AND  REPRODUCTIVE  BIOLOGY 
STUDY  SECTION 

Workshops 

Notice  is  hereby  given  of  Workshops  to 
be  held  by  the  following  Study  Sections 
on  the  dates  and  places  listed  below: 

PATHOBIOLOGICAL    CHEMISTBT    STUDY    SECTION 

Workshop  on  Connective  Tissfue  Biochemis- 
try In  Health  and  Disease,  Room  5,  Building 
81,  Bethesda,  Maryland,  November  3,  1976, 
fromfl:0O  ajn.  to  5:00p.m. 

Further  Information  may  be  obtained  from 
Dr.  J.  Sri  Bam,  Executive  Secretary,  Patho- 


NOTiCES 

biological  (Themlstry  Study  Section,  West- 
wood  Building,  Boom  206,  telephone  301/ 
49»-7432.  » 

Reproductive  Biology  Study  Section 

Worksh<q>  on  Peptide  Releasing  Hormones, 
Wilson  Hall,  B\illding  1,  Bethesdsk  Maryland, 
November  1,  1976,  8:30  a.m.  to  adjournment 
and  November  2,  1976,  8:30  a.m.  to  adjourn-, 
ment. 

Further  Information  may  be  obtained  from 
Dr.  Dharam  S.  Dhlndsa,  Executive-  Secretary, 
Reproductive  Biology  Study  Section,  West- 
wood  Building,  Room  307,  telephone  301/ 
496-7318. 

These  workshops  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  August  9,  1976,  I 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.76-23794  Filed  8-13-76:8:45  am) 


RATIONAL  EVALUATION  OF  PESTICIDAL 
VERSUS  MUTAGENIC/CARCINOGENIC 
ACTION 

Workshop 

The  Interagency  Collaborative  Group 
on  Envirormiental  Carcinogenesis  (Na- 
tional Cancer  Institute)  and  the  Sub- 
committee on  Evironmlntal  Mutagenesis 
of  the  DHEW  Committee  to  Coordinate 
Toxicology  and  Related  Programs  wish 
to  announce  a  Workshop  entitled  "A 
Rational  Evaluation  of  Pesticidal  versus 
Mutagenic/Carcinogenic  Action",  on 
September  15,  1976,  from  9:00  a.m.  to 
4:30  p.m..  National  Library  of  Medicine, 
Billings  Auditorium,  Bethesda,  Maryland. 
The  agenda  will  include  presentations  by 
scientists  actively  engaged  in  .research 
on  the  mutagenic  and  carcinogenic  prop- 
erties of  pesticides.  Attendance  by  the 
public  wUl  be  limited  to  space  available. 

For  further  information.  Dr.  H.  F. 
Kraybill,  NCI,  Landow  Building,  Room 
C337,  phone  496-1625,  may  be  contacted. 

Dated:  August  9, 1976.        I        j 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.76-23791  Filed  8-13-76:8:45  am) 
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tion.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  Thaddeus  J.  Domanski,  Chief, 
Cause  and  Prevention  Branch,  Division 
of  Cancer  Research  Resources  and  Cen- 
ters, National  Cancer  Institute,  West- 
wood  Building,  Room  850,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20014,  Tele- 
phone Number  (Area  Code,  301)  496- 
7801,  will  provide  additional  information^ 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.76-23792  Filed  8-13-76:8  45  am] 


WORKSHOP  ON  TUMOR  PROMOTION  AND 
COFACTORS  IN  CARCINOGENESIS 

Meeting 

Notice  is  hereby  given  of  the  Workshop 
on  Tumor  Promotion  and  Cofactors  in 
Carcinogenesis  sponsored  by  the  Division^ 
of  Chancer  Research  Resources  and  Cen- ' 
ters.  National  Cancer  Institute,  October 
12-14,  1976,  Swope  Center  at  the  Marine 
Biological  Laboratory,  Woods  Hole,  Mas- 
sachusetts. 

,  This  meeting  will  be  open  to  tlie  public 
on  October  12  from  8:00  p.m.  to  10:00 
p.m.,  on  October  13  from  9:00  a.m.  to 
10:00  p.m.,  and  on  October  14  from  9:00 
a.m.  to  1:00  p.m.,  to  discuss  cuiTent  un- 
derstandings relative  to  the  phenomenon 
of  tumor  promotion  and  to  identify  areas 
of  tumor  promotion  research  which  may 
be  ready  for  significant,  further  explora- 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  pf  Biomedical  and  Be- 
havioral Research  will  meet  on  August  17, 
1976,  in  Room  207,  Building  1,  Center  for 
Disease  Control,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333.  The  meeting  will 
convene  at  9:00  a.m.  and  adjoiirn  at 
noon;  it  will  be  open  to  the  public,  sub- 
ject to  the  limitation  of  available  space. 

The  agenda  will  be  a  discussion  of  in- 
formed consent  and  procedmres  for  as- 
suring that  the  risks  and  benefits  from 
the  swine  flu  vaccine  are  fully  explained 
to  each  individual  to  whom  such  vac- 
cine is  to  be  administered. 

The  usual  requirement  for  15  days  ad- 
vance notice  of  this  meeting  is  impossible 
to  meet  due  to  a  recent  legislative  action 
indicating  that  the  Commission's  consul- 
tation with  respect  to  the  swine  flu  vac- 
cination program  must  be  completed  by 
September  1,  1976. 

Requests  for  Information  should  be  di- 
rected to  Mr.  Don  Berreth,  Public  Infor- 
mation Officer,  Center  for  Disease  Con- 
trol, Room  2067,  1600  Clifton  Road,  N.E., 
Atlanta.  Georgia  30333,  (404)  633-3311. 

David  J.  Sencer. 
Director,  Center  for 
Disease  Control. 
August  12,  1976. 

I  FR  Doc.76-239e7  FUed  8-12-76;  12 :59  pm] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

I  Docket  No.  N-76-5871 

BONADELLE  SIERRA  HIGHLANDS 

Hearing 

In  tlie  matter  of:  Bonadelle  Sierra 
HigWands,  Tract  2240,  76-131-IS  OILSR 
No.  0-1030-04-170. 

Pursuant  to  15  U.S.C.  1706<dj  and  24 
CFR  1720.160(d> 

Notice  is  hereby  given  that : 

1.  Bonadelle  Sierra  Highlands,  Tract 
2240.  Bob  C.  Gaston,  President  and  Land 
Dynamics,  authorized  agent  and  officers, 
liereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the  In- 
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NOTICES 


terstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
June  2,  1976,  which  was  sent  to  the  de- 
veloper pursuant  to  15  U.S.C.  1706(d), 
24  C.F.R.  1710.45(b)  <1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  OfiBcer  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Bonadelle  Sierra  Highlands, 
Tract  2240  located  in  Fresno  County, 
California,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2:  The  Respondent  filed  an  Answer  re- 
ceived June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  qeustions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD.  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  October  26,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  afiadavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  2,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be 
Issued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-23801  Filed  8-13-76;8:45  am] 


I  Docket  No.  N-76-5941 

BRIARCLIFF-BY-THE-LAKE 

Hearing 

In  the  matter  of:  Briarcliff-By-The- 
Lake,  Lawrence  E.  Steelman,  President 
and  Resort  Land  Corporation,  76-157-IS 
OILSR  No.  0-1601-03-71  and  (A)  and 
(B). 

Pursuant  to  15  U.S.C.  1706(d)  and  24 

CFR  1720.1fi0(d) 

Notice  Is  hereby  given  that: 

1.  Briarcllff-By-The-Lake,  Lawrence 
E.  Steelman,  President  and  Resort  Land 


Corporation,  authorized  agents  and  offi- 
cers, hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
clostu-e  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  June  16,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d).  24  C.F.R.  1710.45(b)  CD  and  1720.- 
125  informing  the  developer  of  informa- 
tion obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Briarcliff-By-The-Lake  located 
in  Baxter  Comity,  Arkansas,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  2,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Tlierefore,  pursuant  to  the  provi- 
sior^  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160'di,  it  is  hereby  ordered  that  a 
public  hearing  for  the  pm-pose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  wUl  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW..  Wash- 
ington, D.C.,  on  October  28,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  5,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  SecretaiT. 

Dated:  July  21,  1976. 

James  W.  Mast, 
Administrative  Lhw  Judge. 

[FR  Doc.76-23802  FUed  8-13-76:8:45  am] 


(Docket  No.  N-76-591] 
CYPRESS  ACRES 
Hearing 
In  the  matter  of:  Cypress  Acres.  Harry 
Holmes,  President  and  Del  Monte  Prop- 
erties Company,  76-rl37-IS,  OILSR  No. 
0-3789-04-700. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 


Notice  is  hereby  given  that: 

1.  Cypress  Acres,  Harry  Holmes,  Presi- 
dent and  Del  Monte  Properties  Company, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  FuU  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  June  8,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d),  24  C.F.R.  1710.45 
(b)(1)  and  1720.125  informing  the  de- 
veloper of  information  obtained  by  tlie 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statement  of 
Record  and  Property  Report  for  Cypress 
Acres  located  in  Monterey  County,  Cali- 
fornia, contain  untitle  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or  nec- 
essary to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
rec^ved  June  25,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720. 160 (d I.  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  OpE>ortunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  October  21,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  1,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the.allega,- 
tions  of  which  shall  be  deemed  to  be  tnfte, 
and  an  Order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pui'suant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc,76-23803  PUed  8-13-76:8:45  am] 


[Docket  No.  N-76-581] 

INDIAN  TRAILS 

Hearing 

In  the  matter  of :  Indian  Trails,  Camp 
Indian  Trails,  Inc.,  and  Solomon  Gore- 
witz,  President,  76-146-IS.  OILSR  NO.  0- 
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1436-44-67.  Pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1720.160(d) . 
Notice  is  hereby  given  that : 

1.  Indian  Trails,  Camp  Indian  Trails, 
Inc.,  and  Solomon  Gorewitz,  President, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  (Opportunity 
for  Hearing  issued  June  9,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CJ'.R.  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
Information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Indian  Trails  located  In 
Pike  Coimty,  Pennsylvania,  contain  im- 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  OT)portimity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  Is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,;  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  August  27,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  22,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
determined  against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  Issued  pursuant  to  24  CFR  1710.- 
45(b)(1). 

This  Notice  shall  be  servifl  upon  the 


Respondent   forthwith 
CFR  1720.440. 


pursuant   to  24 


By  the  Secretary. 

Dated:  June  24,  1976. 

James  W!  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-23804  Filed  8-13-T6;8:45  am] 


[Docket  No.  N-76-588i] 
'  LAKE-FRONT  R0Y;| 

Hearing 

In  the  matter  of:  Lake-Pront  Royal, 
Martin  Price,  President,  First  American 
Land  Corporation,  76-127-ISL  OILSR  No. 
0-1243-54-50. 


NOTICES 


Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 
Notlci?  Is  hereby  gi^en  that : 

1.  Ls^-Pront  Royal,  Martin  Price, 
President,  First  American  Land  Corpora- 
tion, authorized  agent  and  officers,  here- 
inafter referred  to  as  "Respondent"  be- 
ing subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  June 
9,  1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  C.F.R. 
ni0.45(b)  (1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Lake 
Front  Royal  subdivision  located  in  War- 
ren County,  Virginia,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  September  21,  1976  at 
10:00  a.m. 

Tlie  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  31, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
on  ORDER  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

Tills  Notice  shall  be  sei-ved  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June 24, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-23805  FUed  8-13-76;8:45  am] 


[Docket  No.  N-76-598] 

LOST  CREEK 

Hearing 

In  the  matter  of:  Lost  Creek,  Section 

One,  William  C.  Davidson,  Jr.,  Esquire, 

Authorized  Agent,  Mutual  Savings  Instl- 


34671 


tuticMi  d/b/a  Lost  Creek  Developers,  76- 
190-IS  OILSR  No.  0-3960-49-626. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that : 

1.  Lost  Creek,  Section  One,  William  C. 
Davidson,  Jr.,  Esquire,  Authorized  Agent 
Mutual  Savings  Institution  d,/b/a  Lost 
Creek  Developers,  authorized  agent  and 
officers,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Dis- 
closure Act  (Pub.  L.  90-448)  (15  U.S.C. 
1710.  et  seq.).  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  July  9,  1976,  which  was  sent  to 
the  developer  piu-suant  to  15  U.S.C.  1706 
<d) ,  24  C.F.R.  1710.45(b)  (1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Lost  Creek,  Section  One  located 
in  Travis  County,  Texas,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  23,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
1  quested  a  hearing  on  the  allegations  con- 
tained in  tiie  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160'd),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  November  8,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  17, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of 
-Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary'. 

Dated:  July  30, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc~6-23806  Filed  8-13-76;8:45  am] 


(Docket  No.  N-76-593] 

MOONRIDGE 

Hearing 

In  the  matter  of:  Moonridge,  John  K. 
Karlock,    Developer    d/b/a    Moonridge 
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NOTICES 


Subdivision,    76-185-IS,   OH^R  No.   0- 
1791-44-90. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Moonridge,  John  K.  Karlock,  De- 
veloper d'b/a  Moonridge  Subdivision, 
authorized  agents  and  officers,  herein- 
after referred  to  as  "Respondent"  being 
subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
tPub.  Law  90-448)  (15  U.S.C.  1710.  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
June  30,  1976,  which  was  sent  to  the  de- 
veloper pursuant  to  15  U.S.C.  1706(d) ,  24 
C.F.R.  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Moonridge  located  in  Easton, 
Pensylvania  18042,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  15,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Heai^g. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  ^or  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160<d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  November  1,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  18,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  21,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Etoc.76-23807  Filed  8-13-76;8:45  am] 


President,  76-194-IS,  OILSR  No.  0-2266- 
44-136. 

Pui-suant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Mt.  Pocono  Ski  Haven  Lake  Estates, 
Mt.  Pocono  Ski  Haven  Lake  Estates,  Inc. 
and  Nicholas  Kotovos,  President,  author- 
ized agent  and  officers,  hereinafter  re- 
ferred to  as  "Respondent"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  90-448) 
(15  U.S.C.  1710,  et  seq.,)  received  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing  issued  July  9,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d>,  24  C.F.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Mt.  Pocono  Ski  Haven 
Lake  Estates,  located  in  Monroe  County, 
Pennsylvania,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  23,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Tljerefore,  pursuant  to  the  provi- 
sions of  15  U.S.  1706(d)  and  24  CFR 
1720.160(d\  it  is  hereby  ordered  that  a 
pubUc  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  DeF>art- 
ment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  November  5, 
1976  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  14,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  30,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc.76-23808  FUed  8-13-76:8:45  am] 


[Docket  No.  N-76-5991 

lt4T.  POCONO  SKI  HAVEN  LAKE  ESTATES 

Hearing 

In  the  matter  d(:  ^t.  Pocono  Ski 
Haven  Estates.  Mt.  Pocono  Ski  Haven 
Lake  Estates,  Inc.  and  Nicholas  Kotovos, 


(Docket  No.  N-7&-595] 

MOUNTAIN  SHADOW  LAKE 

Hearing 

In  the  matter  of:  Moimtain  Shadow 
Lake,    National   Recreational    Commu- 


nities, Inc.,  and  Richard  W.  Gerrity, 
President,  76-172-IS  OILSR  No.  0-1798- 
44-91. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160<d),  notice  is  hereby  given 
that: 

1.  Moimtain  Shadow  Lake,  National 
Recreational  Communities,  Inc.,  and 
Richard  W.  Gerrity,  President,  author- 
ized agents  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstarte 
Land  Sales  Full  DLsclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et.  seq.)  re- 
ceived a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  June  23, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  C.F.R. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for 
Mountain  Shadow  Lake  located  in 
Beaver  Township,  Columbia  County, 
Peruisylvania,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  19,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearine. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD.  451  7th  Street,  SW., 
Washington,  D.C.,  on  October  19,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing : 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
September  24, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  21, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

IFR  Doc.76-23809  FUed  8-13-76;8:45  am] 
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IDocket  No.  N-76-S9a] 

PEBBLE  BEACH  TOWNHOUSES 

Hearing 

In  the  matter  of:  Pebble  Beach  Town- 
houses  No.  2,  Harry  Holmes,  President 
and  Del  Monte  Properties  Company,  76- 
ISa-IS,  OILSR  No.  0-4510-04-807. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Pebble  Beach  Townhouses  No.  2. 
Harry  Holmes,  President  and  Del  Monte 
Properties  Company,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
"Respondent"  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710.  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  June  8,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d).  24  C.F.R.  1710.45(b)(1)  and 
1720.125  Informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Pebble  Beach  Town- 
houses  No.  2  located  in  Monterey  County, 
California,  contain  imtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  June  25, 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in 'the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(d).  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  E)epart- 
ment  of  HUD.  451  7th  Street  SW.,  Wash- 
ington, D.C.,  on  October  21,  1976,  at 
10:00  a  jn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150. 
Washington,  D.C.,  20410  on  or  before 
October  1,1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  15, 1976. 

1 1 
James  W.  Mast, 
Administrative  Law  Judge, 
IFR  Doc.7ft-23810  PUed  &-13-7e;8 :46  am] 


NOTICES 

(Docket  No.  N-7fl-688] 

PESCADERO  HEIGHTS 

Hearing 

In  the  matter  of:  Pescadero  Heights 
No.  3,  Harry  Holmes,  President  and  Del 
Monte  Properties  Company,  76-139-IS, 
OILSR  No.  0-4368-04-797. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Pescadero  Heights  No.  3,  Harry 
Holmes,  President  and  Del  Monte  Prop- 
erties Company,  authorized  agent  and 
officers,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Piill  Dis- 
closure Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  June  8,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d). 
24  C.F.R.  1710.45(b)  (1)  and  1720.125  in- 
forming the  developer  of  Information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Pescadero  Heights  No.  3,  located 
in  Monterey  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  25.  1976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD,  451  7th  Street, 
SW.,  Waslilngton,  D.C..  on  October  21, 
1976.  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing (Tlerk,  HUD  BuUdlng,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
October  1, 1976. 

6.  The  Respondent  is  hereby  notified 
that  faUure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
sigainst  Respondent,  the  sdlegatlons  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc.76-23811  FUed  8-lS-76;8:46  am] 
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[Docket  No.  N-7&-«86] 
POCONO  RANCHETTES,  INC. 


Hearing 

In  the  matter  of:  Pocono  Ranchettes, 
Pocono  Ranchettes,  Inc.  and  B.  G.  Jones, 
m.  President,  76-161-IS  OILSR  No.  0- 
1556-44-17. 

Pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160(d),  notice  is  hereby 
given  that : 

1.  Pocono  Ranchettes,  Pocono  Ranch- 
ettes, Inc.  and  B.  G.  Jones,  m,  President 
authorized  agent  and  officers,  hereih- 
after  referred  to  as  "Respondent '  being 
subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710.  et 
seq.)  received  a  Notice  of  Proceedings 
and  OOT)ortunity  for  Hearing  issued 
June  16,  1976.  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706 
(d),  24  C.F.R.  1710.45(b)(1)  'and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Pocono  Ranchettes. 
located  in  Wayne  County,  Pennsylvania, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quried  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  29,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  tixe 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  September  28.  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
appUcable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  September  21,  1976. 
,  6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

Tills  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  2, 1976. 

Jakes  W.  Mast, 
Administrative  Law  Judge, 
[FR Doc.76-33812  FU«d  8-18-7«;8:4e  am) 
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NOTICES 


IDoclfet  No.  N-TS-Waj 

RAINBOW  ACHES 

Hcflnng 

In  the  matter  of :  Rainbow  Acres,  B.  E. 
Coffman,  President  and  El  Etorado  Water 
Company,  Inc.,  76-133-IS.  OllSB,  No. 
0-2771-02-574. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Rainbow  Acres,  B.  E.  Coffman.  Presi- 
dent and  El  Dorado  Water  Company. 
Inc.,  authorized  agent  and  officers,  here- 
inafter referred  to  as  "Respondent"  be- 
ing subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act 
(Pub.  Law.  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
June  2,  1976,  which  was  sent  to  the  de- 
veloper pursuant  to  15  U.S.C.  1706(d) ,  24 
C.F.R.  1710.45(b)(1)  and  1720.125  in-, 
forming  the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Rainbow  Acres  located  in  Mo- 
have County,  Arizona,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro\i- 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street.  SW..  Wash- 
ington, D.C.,  on  September  14,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing : 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building,  Room  10150,  Wash- 
ington, D.C.,  20410  on  or  before  August 
25, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shaU  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  24, 1976. 

James  W.  Mast, 
Admintstrative  Law  Jvdoe. 

IFB  DOC.7&-23813  FUed  8-ia-76i8:46  am] 


[Docket  No.  N-78-697I 

RANCH  LANDS  M  THE  POCONOS 

Hearing 

In  the  matter  of :  Ranch  Lands  in  the 
Poconos,  Pocono  Ranch  Lands,  Ltd.  and 
Karl  Hope,  Authorized  Agent.  76-176-IS 
OILSR  No.  0-2015-44-113  and  (A). 

Purusant  to  15  U.S.C.  1706(d)  and  24 
CRP  1720.160(d),  notice  Is  hereby  given 
that: 

1.  Ranch  Lands  in  the  Poconos.  Po- 
cono Ranch  Lands,  Ltd.  and  Karl  Hope, 
Authorized  Agent  and  officers,  herein- 
after referred  to  as  "Respondent"  being 
subject  to  the  provisions  of  thi  Inter- 
state Land  Sales  Pull  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1710,  et  seq.)  re- 
ceived a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issoed  June  23. 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  C.F.R. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Ranch 
Lands  in  the  Poconos,  located  in  Pike 
County,  Pennsylvania,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
mnt.s  therein  not  misleading. 

2.  The  Respondent  filed  an  An^Tcr  re- 
ceived July  14,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  p.nd 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  21  CFR 
1720.160(d).  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street.  S.W.,  Wash- 
ington. D.C.,  on  October  27,  1976  at 
2.00  pjn. 

Tlie  following  time  and  procedure  Is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  DC. 
20410  on  or  before. October  6.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failiire  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  sliall  be  deemed  to  be  trixe,  and 
an  order  Suspending  the  stateme&t  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  tlie 
respondent  forthwith  pursuant  to  24  CFR 
1720.440. 

By  the  Secretary. 

Dated:  July  21, 1976. 

James  W.  Mast, 
AdTninistrative  Law  Judge. 

[FB  Dcic.76-23814  FUed  8-13-76;8:46  am] 


(Docket  No.  N-76-5841 

RIVER  HILLS 

Hearing 

In  the  matter  of:  River  Hills,  Martin 
Price,  President  and  First  American  Land 
Corporation,  76-162-IS  OILSR  No.  0- 
1580-54-67. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d).  notice  Is  hereby  given 
that: 

1.  River  Hills,  Martin  Price.  President 
and  First  American  Land  Corporation, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclocure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hcr.ring  Issued  June  16.  1976,  which 
was  sent  to  tlie  developer  pursuant  to  15 
U.S.C.  1706(d),  24  C.F.R.  1710.45(b)(1) 
and  1720.125  infcrmiJig  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Rei3ort  for  River  Hills  Subdivision 
located  in  Page  County,  Virginia,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to  be 
stated  herein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  1,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Ow>orlunity 
for  Hearing. 

3.  In  snid  Answer  the  Respondent  re- 
quested a  heiring  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportmiity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720  160 
(d>.  it  is  hereby  ordered.  That  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportimlty 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Rocwn  7146.  Deport- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ingtOTi,  D.C.,  on  September  21,  1976  at 
2:00  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.^Room  10150,  Wa.<^hington,  D.C. 
20410  on  or  before  Augtist  31,  1976. 

6.  The  Respondent  Ls  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  4efault 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegatioas  of 
v.hich  shall  be  de«ned  to  be  true,  and  an 
order  suspending  the  statement  of  rec- 
(Md,  herein  Identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  14. 197ff. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  DOC.7S-23816  FUed  &-13-76;8:4S  am] 
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[Docket  No.  N-76-5891 

SPYGLASS  WOODS  UNIT  NO.  3 

Hearing 

In  the  matter  of:  Spyglass  Woods  Unit 
No.  3,  Harry  Holmes,  President  and  Del 
Monte  Properties  Company,  76-140-IS, 
OILSR  No.  0-3762-04-689. 

Piu^uant  to  15  UjS.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  Is  hereby  given 
that: 

1.  Spyglass  Woods  Unit  No.  3,  Harry 
Holmes,  President  and  Del  Monte  Prop- 
erties Company,  authorized  agent  and  of- 
ficers, hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Disclo- 
sure Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pi-o- 
ceedings  and  Opportimity  (or  Heai-ing  is- 
sued June  8,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CJi'.R.  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Recoi-d  and  Property  Re- 
port for  Spglass  Woods  Unit  No.  3  located 
In  Monterey  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessarj'  to  make 
tlie  statements  therein  not  misleading. 

2.  TTie  Respondent  filed  an  Answer  re- 
ceived June  25,  1976,  in  response  to  the 
Notice  of  Pi-oceedings  aJid  Opportunity 
for  Hiearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d),  It  is  hereby  ordered,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7140r  Depart- 
ment of  HUD,  451  7th  Street.  S.W., 
Washington,  D.C,  on  Octdier  21. 1976,  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  1,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  stispendlng  the  statement  of  rec- 
ord, herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15,  1976. 

Jamxs  W.  Mast. 
Administratix>e  Law  Judge. 
|FR  Doo.7&-aS8ie  FUed  8-18-76:8:48  am) 
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NOTICES 

[Docket  No.  N-78-686] 

STELLA  MARIS  ESTATES 

Hearing 

the  matter  of:  Stella  Maris  Estates, 
Long  Island  Estates  Developers.  Inc.,  and 
Joerg  B.  Schnapka,  Executive  Vice-Presi- 
dent 76-33-IS.  OILSR  NO.  0-0247-60-11. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  Is  hereby  given  that: 

1.  Stella  Maris  Estates,  Long  Island 
Estates  Developers.  Inc.,  and  Joerg  B. 
Schnapka,  Executive  Vice-President,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provi-sions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1710,  et  seq.)  re- 
ceived a  Notice  of  Pi-oceedlngs  and  Op- 
portunity for  Hearing  Issued  February  6, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Stella 
Maris  Estates,  located  on  Adderly's  Is- 
land, Bahama  Islands,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  tlie  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  An.swer  re- 
ceived May  3,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Oijportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegatlons  con- 
tamed  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C  1706(d)  and  24  CFR 
1720.160(d).  It  Is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146  Depart- 
ment of  HUD.  451  7th  Street,  SW, 
Washington,  D.C,  on  October  12,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing; 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk.  HUD  Building,  Room  10150, 
Washington,  D.C,  20410  on  or  before 
September  22,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be  Is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  9, 1976. 

James  W.  Mast. 
Administrative  Law  Judge. 

[PR  Doc.76-23817  Piled  8-18-7«;8:46  am] 
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[Docket  No.  N-7e-590j 

SUNRIDGE  PINES,  HAWKINS  WAY,  ET  AL. 

Hearing 

In  the  matter  of:  Sunridge  Pines, 
Hawkins  Way,  Benbow  Road,  Pebble 
Beach  Heights  No.  1,  and  Del  Monte  Re- 
search Park,  Harry  Holmes,  President 
and  Del  Monte  Properties  Company,  76- 
141-IS  OILSR  No.  0-3263-04-590. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that : 

1.  Sunridge  Pines,  Hawkins  Way,  Ben- 
bow  Road,  Pebble  Beach  Heights  No.  1, 
and  Del  Monte  Research  Park,  Harry 
Holmes,  President  and  Del  Monte  Prop- 
erties Company,  authorized  agent  and 
officers,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (Pub.  L.  90-448)  <15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing  is- 
sued June  8.  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C  1706(d), 
24  C.F.R.  1710.45(b)(1)  and  1720.125  In- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Sunridge  Pines,  Hawkins  Way, 
Benbow  Road,  Pebble  Beach  Heights  No. 
1  and  Del  Monte  Research  Park  located 
m  Monterey  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  25,  1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Resix)ndent  re- 
quested a  hearing  ort  the  allegations  con- 
tained in  the  Notice  of  Pi-oceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(d),  It  Is  hereby  ordered  that 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street  SW.. 
Washington,  D.C,  on  October  21.  1976, 
at  10:00  a.m. 

The  following  time  and  pi-ocedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  CTerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  1,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shaU  be  de- 
termined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
issued  pursuant  to  24  CPR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
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Respondent  forthwltti  pursuant   to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated;  July  15. 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc  76-23818  FUed  a-13-76;8:46  amj 


[Docket  No.  N-76-5961 

WINONA  LAKES 

Hearing 


In  the  matter  of:  Winona  Lakes, 
American  Landmark  Corporation  and 
Karl  Hope,  President,  76-174-IS,  OILSR 
No.  0-1278-44-53  (A"  thru  (E). 

Pursuant  to  15  U.S.C.  1706'd'  and 
24  CFR  n20.160<d>. 

Notice  Is  hereby  given  that: 

1.  Winona  Lakes.  American  Landmark 
Corporation  and  Karl  Hope,  President, 
authorized  agent  and  oflRcers.  hereinaf- 
ter referred  to  as  "Respondent"  being 
subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710.  et 
seq.t  received  a  Notice  of  Pi-oceedings 
and  Opportunity  for  Hearing  issued 
June  23.  1976.  which  wa.s  sent  to  the 
developer  pursuant  to  15  U.SC.  1706(d>. 
24  C.F.R.  1710.45 id)  (1)  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Winona  Lakes,  Located  in  Pike 
County.  Pennsylvania,  contiin  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  ncce5sar>'  to  make  the  state- 
ments therein  not  mi=:leading? 

2.  The  Respondent  fled  on  An-'.ver  re- 
ceived July  14.  1076.  in  respcnse  to  the 
Notice  of  Proceedines  and  Oprortuni'^y 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15- U.S.C.  1706(d)  and  24  CFR 
1720.160 1 dh  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington. DC,  on  September  28.  1976  at 
2:00  p.m. 

Tlie  follo'.ving  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  arc  requested 
to  be  filed  witP^  the  Hearing  Clerk,  HUD 
Building.  Room  1C1.50,  Washington.  D.C. 
20110  on  or  before  September  7,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  .-sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  he  true,  and 
an  order  Suspending  the  Statement  of 


Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
ResfKjndent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  21.  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc.76-23819  Ftlefi  8-13-76;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

federal  Aviation  Administration 

CEDAR  RAPIDS,  IOWA,  AIR  TRAFFIC 
CONTROL  TOWER;  PARTIAL  CLOSING 

Public  Hearing 

Notice  i.^  hereby  given  that  the  Ftderal 
Aviation  Administration  will  convene  a 
public  hearing  commencing  at  2:00  p.m. 
on   Tuesday,    Augutt   24,    1976,    at   the 
AiTTiory,  Basement  of  Veterans  Memorial 
Building.  City  Hall.  Cedar  Rapids.  Iowa, 
regarding  the  proposed  closure  of  the 
Cedar  Rapid",  Iowa.  Air  Traffic  Control 
Tower  between  the  hours  of  11:00  p.m. 
and  7:00  a.m.  Said  hearing  is  being  con- 
vened by  rcixson  of  the  public  interest 
expressed  in  the  proposed  action.  The 
hearing  will  be  informal  in  nature  and 
will  be  prc.';ided  over  by  the  Acting  Chief, 
Air  TrariC  Division.  Central  Region,  FAA, 
Kanscs  City  Missouri.  Interested  parties 
are  invited  to  attend  and  express  their 
views  with  regard  to  this  action  by  the 
submission  of  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  to  the  Presiding  Officer  and 
be  made  a  part  of  the  record.  Persons 
wi.'--hing  to  make  oral  statements  at  the 
hearing  must  notify  the  Presiding  Officer 
that  they  desire  to  be  heard  and  indi- 
cate tlic  amount  of  time  requested.  Pres- 
entations will  be  limited  to  ten  minutes 
unless  adequate  justification  is  given  for 
additional   time.   Presentations   will   be 
scheduled  in  the  order  that  such  notifi- 
cations arc  received,  nnd  other  interested 
persons  may  thereafter  make  oral  .state- 
ments on  a  first-come,  first-serve  basis. 
A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  the 
hearing  v.in  be  available  for  examination 
in  the  olfire  of  the  Chief.  Plans.  Programs 
and  Evaluation  Branch,  /jr  TrafQc  Divi- 
sion. 1601F  Federal  Building,  COl  East 
12th  Street.  Kansas  City,  Missom-i. 

Since  this  propo.'sed  action  has  been 
previously  annoimced  to  interested  par- 
ties by  letter  on  July  8,  it  is  determined 
that  publishing  of  Die  ITotice  of  Public 
Hearing  in  the  FEUc.'t.M.  Register  less 
than  fifteen  (15>  days  before  hearing  is 
reasonable  under  44TJ.S.C.  1508. 

Issued  in  Kansa-s  City,  Missouri,  on  Au- 
gust 4.  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FRDoc  7d  23613  FUed  8-13-76:8:45  am] 


SIOUX  CITY,   IOWA,   AIR  TRAFFIC 
CONTROL  TOWER;   PARTIAL  CLOSING 

Public  Hearing 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  will  convene  a 
public  hearing  commencing  at  2:00  p.m. 
on  Monday,  August  23,  1976,  at  the  Air- 
port Conference  Room,  Terminal  Build- 
ing. Siou.x  City  Municipal  Airport,  Sioux 
City.  Iowa,  regarding  the  proposed  clos- 
ure of  the  Sioux  City,  Iowa,  Air  T-affic 
Contifel  Tower  between  the  houi'-.   of 
11:00  p.m.  and  7:00  a.m.  Said  hearing 
is  being  convened  by  reason  of  the  pub- 
lic interest  expressed  in  tlie  proposed  ac- 
tion. Tlie  hearing  will  be  informal  in  na- 
ture and  will  be  presided  over  by  the  Act- 
in:^  Chief.  Air  Traffic  Di\ision,  Central 
Region.  FAA.  Kansas  City,  Missouri.  In- 
terested parties  are  invited  to  attend  and 
expre.ss  their  views  with  regard  to  this 
action  by  the  submission  of  oral  or  writ- 
ten    statements.     Written     statements 
should  be  submitted  in  duplicate  to  the 
Presiding  Officer  and  be  made  a  part  o£ 
the  record.  Persons  wiohing  to  make  oral 
statements  at  the  hearuig  must  notify 
the  Presiding  Officer  that  they  desire  to 
be  lieard  and  indicate  the  amount  of  time 
requested.  Presentations  will  be  limited 
to  ten  minutes  unless  adequate  justifi- 
cation is  given  for  additional  time.  Pres- 
entations will  be  scheduled  in  the  order 
that  such  notifications  are  received,  and 
other  interested  persons  may  thereafter 
make  oral  statements  on  a  first-come, 
first-sei-ve  basis.  / 

A  transcript  of  the  hearing  will  be 
;nade  and  anyone  may  purchase  copies 
from  the  reporter.  A  tran.script  of  the 
hearing  will  be  available  for  examination 
in  the  office  of  the  Chief.  Plans.  Programs 
and  Evaluation  Branch.  Air  Traffic  Di- 
vision. 1601F  Federal  Building,  601  East 
1 2th  Street.  Kansas  City,  Missouri. 

Since  this  proposed  action  has  been 
previously  announced  to  interested  par- 
ties by  letter  on  July  8,  it  is  determined 
that  pul)lishing  of  the  Notice  of  Public 
Heanng  in  tlie  Federal  Register  less 
than  fifteen  (15)  days  before  hearing  is 
rea.sonable  under  44  U  S.C.  1508. 

Issued  in  Kanras  City.  Missouri,  on 
August-  4.  1976. 

C.  R.  Melugin',  Jr.,. 
Director.  Central  Region. 
(FR  r>o<  70  2:11)12  Filed  8- 13 -70: 8: 45  am] 


SPRlNoFIELO,   MISSOURI.   AIR   TRAFFIC 
CONTROL  TOWER;    PARTIAL  CLOSING 

Public  Hearing 

Not,'??  is  hereby  riven  tb'^t  the  Fed- 
eral Aviation  Admini-^tration  will  con- 
vene a  public  hearing  commencing  at 
2:00  p.m.  on  Wednesday,  August  25.  1976, 
at  the  City  Council  Chombei-s,  City  Hall, 
830  Bo.mville,  Springfield.  Missouri,  re- 
garding the  proposed  closure  of  the 
Sprin^Tfield.  Mi-ssourl,  Air  Traffic  Control 
Tower  between  the  hours  of  11:00  p.m. 
and  6:00  a.m.  Said  hearing  is  being  con- 
vened by  reason  of  the  public  Interest 
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expressed  In  the  proposed  action.  The 
hearing  will  be  informal  In  nature  and 
will  be  presided  over  by  the  Acting  Chief, 
Air  Traffic  Division,  Central  Region, 
FAA,  Kansas  City,  Missouri.  Interested 
parties  are  Invited  to  attend  and  express 
their  views  with  regard  to  this  action  by 
the  submission  of  oral  or  written  state- 
ments. Written  statements  should  be 
submitted  in  duplicate  to  the  Presiding 
Officer  and  be  made  a  part  of  the  record. 
Persons  wishing  to  make  oral  statements 
at  the  hearing  must  notify  the  Presiding 
Officer  that  they  desire  to  be  heard  and 
indicate  the  amount  of  time  requested. 
Presentations  will  be  limited  to  ten  min- 
nutes  imless  adequate  justification  is 
given  for  additional  time.  F>resentations 
will  be  scheduled  in  the  order  that  such 
notifications  are  received,  and  other  in- 
terested persons  may  thereafter  make 
oral  statements  on  a  first-come,  first- 
serve  basis. 

A  transcript  of  the  hearing  wiU  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  the 
hearing  will  be  available  for  examination 
in  the  office  of  the  Chief,  Plans,  Pro- 
grams and  Evaluation  Branch,  Air  Traf- 
fic Division,  1601F  Federal  Building,  601 
East  12th  Street,  Kansas  City,  MLssourl. 

Since  this  proposed  action  has  been 
previously  announced  to  interested  par- 
ties by  letter  on  July  8,  it  is  determined 
that  publishing  of  the  Notice  of  Public 
Hearing  In  the  Federal  Register  less  than 
fifteen  (15)  days  before  hearing  is  rea- 
sonable under  44  U.S.C.  1508. 

Issued  in  Kansas  City,  Missouri,  on 
Aug.  4.  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.76-23614  Piled  8-13-76:8:45  amJ 


Office  of  Pipeline  Safety  Operations 

[Docket  No.  76-12W] 

TRANS-ALASKA  PIPELINE 
Anticipated  Petition  for  Waivers 

Alyeska  Pipeline  Service  Company 
(Alyeska)  has  advised  the  Department  of 
Transportation  that  it  expects  to  peti- 
tion the  Director  of  the  Materials  Trans- 
portation Bureau  for  waivers  of  provi- 
sions applicable  to  the  construction  of 
liquid  pipelines.  Alyeska  is  the  company 
formed  by  the'  owners  of  the  trans- 
Alaska  pipeline  system  to  design,  con- 
struct and  operate  the  pipeline.  In  its 
advice  to  the  Department,  and  in  testi- 
mony before  cognizant  Congressional 
committees  in  mld'-July  1976,  statements 
made  oh  behalf  of  Alyeska  have  included 
the  following  Information : 

Late  in  the  summer  of  1975  it  came  to 
the  attention  of  Alyeska  and  to  officials 
of  the  State  of  Alaska,  the  Department 
of  the  Interior  and  the  Department  of 
Transportation,  that  there  were  possible 
problems  with  the  quality  of  girth  welds, 
made  in  the  field  to  join  adjacent  sec- 
tions of  pipe,  and  with  the  radiographic 
record  of  ^irth  welds  made  during  the 
1975  construction  season.  Alyeska  under- 
took a  reexamination  of  Itp  1975  weld 
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and  radiograph  programs.  It  determined 
that  of  the  welds  that  were  accepted  in 
1975,  some  3,955  welds  were  apparently 
not  radiographed  in  conformance  with 
applicable  requirements,  or  were  radio- 
graphed and  found  to  be  not  in  conform- 
ity with  the  Bureau's  construction  stand- 
ards (49  CFR  Part  195),  and  in  particu- 
lar, the  requirements  for  weld  accepta- 
bility, weld  repair,  and  replacement  of 
defective  welds. 

Of  the  approximately  1,400  radio- 
graphic defects  initially  determined,  it 
subsequently  appeared  that  some  307  re- 
lated to  welds  which  had  been  scheduled 
for  1975  but  had.  in  fact,  not  been  made. 
Another  237  welds  have  now  been  radio- 
graphed by  Alyeska.  Of  the  remaining 
radiographic  deficiencies,  there  are  61 
welds  for  which  there  is  not  any  radio- 
graph on  file,  and  of  that  number,  21  are 
identified  by  Alyeska  as  being  in  "criti- 
cal areas."  Additionally,  another  59  ra- 
diographic deficiencies,  or  a  total  of  80, 
are  both  in  critical  areas  and  significant 
in  nature.  Alyeska  includes  in  the  "sig- 
nificant" category  radiographs  which 
purport  to  be  of  two  or  more  welds  but 
are,  in  fact,  duplicates  of  one  weld. 

A  total  of  2.552  welds  were  found  by 
x-rays  to  have  discontinuities  in  excess 
of  the  criteria  set  forth  in  section  6  of 
the  American  Petroleum  Institute  Stand- 
ard for  Welding  Pipelines  and  Related 
Facilities  (13th  ed.  1973)  (API-1104), 
which  is  incorporated  by  reference  in  49 
CPR  195.228,  or  other  variations  from 
the  construction  standards  set  forth  in 
Subpart  D  of  49  CPR  195.  As  of  recent 
date,  remedial  work  has  been  undertaken 
on  more  than  half  of  those  defective 
welds,  leaving  a  balance  of  1,235.  Of  that 
figure,  some  760  welds  are  located  in  "cri- 
tical areas"  meaning,  according  to  Al- 
yeska, under  riverbeds,  in  permafrost,  or 
in  other  areas  of  difficult  access  or  en- 
vironmental sensitivity. 

The     radiographic     deficiencies     are 
measured  against  the  requirement  for 
radiographic  inspection  of  all  main  line 
girth  welds,  which  is  set  forth  in  Section 
3.2.2.3  of  the  Stipulations  for  the  Agree- 
ment and  Grant  of  Right-of-Way  for  the 
Trans-Alaska  Pipeline,  entered  into  by 
the  United  States,  acting  through  the 
Secretary  of   the   Interior,   and  by  the 
owner-permittees,  but  could  also  be  dis- 
crepancies in  the  program  intended  by 
Alyeska  to  demonstrate  compliance  with 
49  CFR  195.234.  Since  paragraph  (a)  of 
§  195.234   provides    that   nondestructive 
testing  may  be  performed  by  any  process 
that  will  clearly  indicate  defects  affecting 
weld   Jntegrity,   use   of  other  accepted 
techniques    for    nondestructive    testing 
could  meet  the  Bureau's  requirements, 
but  would  be  at  variance  with  the  Stipu- 
lation. Alyeska  has  not  explicitly  Indi- 
cated whether  it  will  petition  the  De- 
partment of  the  Interior  for  any  amend- 
ment to  or  other  relief  from  the  present 
requirements  of  the  Stipulation.  In  an 
August  5  news  release,  however,  Alyeska 
announced  that  "it  has  suspended,  pend- 
ing further  review.  Its  efforts  to  develop 
an  acoustic  imaging  system  as  an  Inde- 
pendent tool  for  examination  of  buried 
welds."  That  news  release  also  stated  that 
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Alyeska  now  believes  "the  necessary  ad- 
ditional development  of  the  system  and 
its  acceptance  by  the  government  agen- 
cies as  an  independent  tool  could  not  oc- 
cur within  the  time  remaining  for  con- 
struction of  the  pipeline." 

Alyeska  has  stated  its  belief  that  the 
1.235  welds,  including  the  760  located  in 
areas  of  "critical"  access,  do  not  pose 
a  risk  to  the  safety  and  integrity  of  the 
pipeline.  Accordingly,  it  is  to  be  antic- 
ipated that  Alyeska  '•/111  apply  for 
waivers  with  respect  to  all  or  a  sub- 
stantial portion  of  those  welds.  Although 
the  Bureau  is  not  yet  in  receipt  of  any 
such  waiver  request,  Alyeska  has  an- 
nounced in  its  August  5  news  release  that 
it  "will  apply  at  this  time  for  exceptions 
to  strict  pipeline  weld  specifications  for 
11  welds  buried  beneath  rivers'  and 
■■*  •  *  that  other  applications  may  be 
filed  later."  It  is  expected  that  Alyeska 
will  not  request  a  waiver  for  any  weld 
containing  a  crack. 

It  is  anticipated  that  in  support  of  its 
petition (s)  Alyeska  will  present  the  re- 
sults of  tests  being  conducted  by  or  for 
the  British  Welding  Institute.  Those  tests 
are  intended  to  establish  fracture  tough- 
ness, by  use  of  crack  opening  displace- 
ment (COD)  method,  and  impact  tough- 
ness, by  use  of  the  Charpy  notch  test. 
Furtlier,  Alyeska  is  expected  to  present 
a  fracture  mechanics  analysis  that  is  in- 
tended to  demonstrate  mathematical  re- 
lationships between  dimensions  of  de- 
fects of  various  types  and  the  associated 
risks  of  crack  formation  and  crack  prop- 
agation. Those  relationships  may  be 
stated  as  functions  of  the  length,  depth 
and  orientation  of  weld  defects  or  arc 
burns  and.  in  some  cases,  functions  of 
other  characterKtics  such  as  the  radial 
<weld  depth)  location.  Depth,  orienta- 
tion and  location  may  be  either  estimated 
by  interpretation  of  radiographs  or  meas- 
ured by  use  of  ultrasonic  techniques. 

In  this  connection,  the  National  Bu- 
reau of  Standards  (NBS)  Is  serving  as 
technical  consultant  to  the  Bureau's 
Office  of  Pipeline  Safety  Operations.  The 
NBS  will  prepare  an  analysis  of  test  pro- 
cedures and  methodology,  and  an  assess- 
ment of  the  adequacy  of  the  statistical 
data  base.  It  will  also  prepare  Its  own 
evaluation  of  any  submitted  fracture 
mechanics  analysis,  including  specifi- 
caUy,  provision  for  safety  margins  taking 
mto  consideration  projected  normal 
operating  conditions,  abnormal  loading 
fatigue  cycling,  corrosion  fatigne  cycling,' 
anticipated  temperature  ranges,  and 
other  environmental  conditions.  The 
NBS  evaluations  and  analvses  will  be 
made  part  of  the  record  of  proceedings 
on  any  petition  that  relics  upon  the  frac-" 
ture  mechanics  concept. 

Thus,  the  anticipated  petition(s)  and 
the  proceedings  thereon  may  raise  issues 
requiring  analysis  of  interrelated  tech- 
nical problems.  This  Notice  Is  accordingly 
published  to  bring  the  nature  of  those 
problems  to  the  attention  of  Interested 
Federal  and  State  agencies  and  other  in- 
terested persons  at  the  earliest  practi- 
cable time. 

Further,  since  the  nature  of  the  antic- 
ipated petition (s)  Is  unusual  and  the 
number  of  weld  deficiencies  to  be  ad- 
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NOTICES 


dressed  may  be  large,  this  Notice  sets 
fortii  a  preliminary  determination  of  the 
information  and  data  required  for  proc- 
essing any  request  for  a  waiver  to  allow 
girth  weld  defects  or  arc  burns  greater 
than  allowed  by  49  CFR  Part  195,  Sub- 
part D,  on  the  basis  of  a  fracture  me- 
chanics concept. 

Reqihrement  I — Evaluation  of  Pro- 
posed Alternative  Maximum  Allow- 
able Weld  Defect  and  Arc  Burn 
Sizes 

Discussion.  Alternative  allowable  de- 
fect sizes  should  be  proposed  applicable 
to  each  type  of  defect,  other  than 
cracks,  for  which  a  waiver  is  being  re- 
quested. If  a  waiver  is  being  requested 
for  any  arc  bums,  allowable  arc  bum 
sizes  should  be  proposed.  Proposed  al- 
ternative allowable  weld  defect  and  pro- 
posed allowable  arc  burn  sizes  must  be 
supported  by  fracture  mechanics  anal- 
yses using  the  worst  case  fatigue  stress 
spectrum.  For  analysis,  these  defects 
must  be  asumed  to  be  surface  cracks 
equal  in  size  to  twice  the  proposed  al- 
lowable weld  defect  or  arc  bum  size  (in 
both  length  and  depth) .  These  assumed 
defects  must  not  grow  in  size  such  that 
stressing  to  the  maximum  credible  serv- 
ice stress  could  cause  leakage.  The 
crack  growth  analyses  must  account  for 
both  cyclic  and  sustained  stresses  in  the 
most  deleterious  service  environments 
and  temperatures. 

For  weld  defects  the  final  output  of 
the  analysis  shall  be  a  proposed  allow- 
able defect  size  curve  with  weld  defect 
depth  (Y  axis)  versus  weld  defect  length 
(X  axis> :  defects  having  sizes  which  fall 
below  this  curve  will  be  within  the  pro- 
posed acceptance  limits.  For  arc  bums, 
the  final  output  of  the  analysis  shall  be  a 
proposed  allowable  arc  bum  size  curve 
with  arc  bum  depth  (Y  axis)  versus  arc 
bum  length  (X  axis) :  arc  bums  having 
sizes  which  fall  below  this  curve  will  be 
within  the  proposed  acceptance  limits. 
Requests  for  waiver  of  any  weld  defects 
or  arc  bums  which  fall  above  their  re- 
spective curve  must  be  the  subject  of  sep- 
arate submittals,  as  described  in  Require- 
ment m. 

SUPPORTING  INFORMATION  AND  DATA 

1.  A  minimum  fracture  toughness 
value  for  the  pipeline  shall  be  estab- 
lished by  documenting  the  fractiu-e 
toughness  in  sufficient  notch  locations 
and  temperatures  for  the  weld  metal 
and  the  heat-affected  zone  that  is  repre- 
sentative of  the  pipeline  welds  and,  in 
the  case  of  arc  bums,  for  the  base  metal. 
The  toughness  value  used  in  the  fracture 
mechanics  analyses  shall  be  the  mini- 
mum toughness  at  10°  C  below  the  min- 
imum anticipated  service  temperature. 

2.  A  maximum  fatigue  crack  growth 
rate  for  the  pipeline  shall  be  established 
by  documenting  the  fatigue  crack 
growth  behavior  of  the  weld  metal  and 
heat-affected  zone  that  is  representative 
of  the  pipeline  welds  and  operating  con- 
ditions and,  in  the  case  of  arc  bums, 
representative  of  the  base  metal.  The 
fatigue  crack  growth  rate  used  in  the 


fracture  mechanics  analyses  shall  be  the 
maximum  fatigue  growth  rate  multi- 
plied by  an  assumed  safety  factor  of 
four. 

3.  A  minimum  threshold  for  sustained 
loan  crack  growth  shall  be  established  by 
documenting  for  each  of  the  service  en- 
vironments the  sustained  load  crack- 
ing behavior  of  the  weld  metal  and  the 
heat-affected  zone  that  is  representative 
of  the  pipeline  welds  and,  in  the  case  of 
arc  burns,  representative  of  the  base 
metal.  The  minimum  threshold  estab- 
lished shall  be  used  as  a  terminal  con- 
dition for  the  fracture  mechanics 
analyses. 

4.  The  worst  case  fatigue  stress  spec- 
trum, the  worst  case  instantaneous 
credible  stress,  and  the  appropriate  re- 
sidual stress,  all  representative  of  pipe- 
line welds  and  heat-affected  zones  shall 
be  used  in  the  proposed  allowable  weld 
defect  analysis.  Similarly,  the  worst  case 
of  hoop  stresses  shall  be  used  in  the  pro- 
posed allowable  arc  burn  analysis.  Docu- 
mentation of  stress  analysis  methodol- 
ogy and  derivation  Is  necessary  for 
proper  assesment  of  the  operating  and 
residual  stresses. 

5.  Any  request  shall  contain  relevant 
documentation  of  the  material  property 
data.  This  includes  tensile,  elastic,  im- 
pact, and  corrosion  properties  of  the 
weld,  heat-affected,  and  base  material  at 
appropriate  temperatures  and  environ- 
ments. 

Requirement  II — Evaluation  of  Indi- 
vidual Defects  or  Arc  Burns  for 
Which  Waiver  is  Requested  Against 
Allowable  Defect  and  Arc  Burn 
Sizes  Established  Under  Require- 
ment I 

supporting  information  and  data 

1.  In  the  case  of  weld  defects,  insE>ec- 
tion  data  shall  be  provided  for  each  in- 
dividual weld  for  which  a  waiver  is  re- 
quested. These  data  shall  include  defect 
type,  location  and  dimensions  (length 
and  depth).  The  methodology  used  to 
obtain  these  data  shall  also  be  described. 
The  dimensions  of  non-planar  defects 
such  as  porosity  and  slag  inclusions  may 
be  determined  from  radiographs;  imcer- 
tainties  in  these  measurements  and  dif- 
ferences in  Interpretations  shall  be  de- 
scribed. The  length  of  planar  defects, 
such  as  lack  of  penetration  or  lack  of 
fusion,  may  also  be  determined  from 
radiographs;  imcertainties  in  these 
measurements  and  differences  in  inter- 
pretations shall  be  described.  The  depth 
of  planar  defects  should  be  determined 
by  a  nondestructive  test  method  specif- 
ically designed  for  depth  measurement, 
such  as  ultrasonics  reflection  methods.  If 
radiographs  are  used  to  determine  the 
depth  of  planar  defects,  an  additional  as- 
sumed safety  factor  of  two  shall  be  ap- 
plied to  the  estimated  depth. 

2.  In  the  case  of  arc  burns,  inspection 
data  shall  be  provided  for  each  individual 
arc  bum  for  which  a  waiver  is  requested. 
These  data  shall  include  the  location  and 
the  maximum  length  and  depth  of  the 
arc  bum  heat-affected  area.  The  meth- 
odology used  to  obtain  these  data  shall 


also  be  described.  The  length  of  heat- 
affected  areas  may  be  determined  from 
radiographs;  uncertainties  In  these 
measurements  and  differences  in  in- 
terpretations shall  be  described.  The 
depth  of  each  heat-affected  area  shall  be 
determined  by  estimating  on  a  conserva- 
tive basis  the  depth  of  other  arc-bums  of 
representative  severity  using  appropriate 
metallographic  examination  techniques 
and  applying  an  additional  assumed 
safety  factor  of  two  to  this  estimated 
depth. 

Requirement  III — Evaluation  of  Special 
Cases  Not  Meeting  Allowable  Defect 
OR  Arc  Burn  Size  Criteria  Established 
Under  Requirement  I 

Disciissions.  Separate  submittals  are 
required  to  establish  alternative  ac- 
ceptance standards  for  defects  and  arc 
bui-ns  that  exceed  the  allowable  size 
criteria  that  may  be  established  on  the 
worst  case  basis  for  Requirement  I.  This 
submittal  must  be  based  on  the  fatigue 
stress  spectrum,  environment  and  loca- 
tion of  the  defect  under  consideration. 
All  other  technical  requirements  are  the 
same  as  specified  in  Requirement  I. 

The  inspection  data  provided  for  each 
individual  weld  defect  or  arc  burn  shall 
include  the  maximum  width  of  that  de- 
fect or  arc  burn.  The  width  of  weld  de- 
fects and  arc  bums  may  be  determined 
in  the  manner  described  in  Requirement 
II  for  determining  the  length  of  weld  de- 
fects and  arc  burns. 

For  the  most  critical  combinations  of 
weld  defects,  arc  burns  and  operating 
conditions,  full  (or  large)  scale  tests  may 
be  required  to  demonstrate  that  the 
pipeline  retains  an  acceptable  level  of  in- 
tegrity. 

Supporting  Information  and  Data.  Ex- 
cept as  described  in  the  discussion  above, 
the  supporting  information  and  data  re- 
quirements are  the  same  as  specified  for 
Requirements  I  and  II. 

Docket  No.  76-1 2W  is  being  established 
in  the  Office  of  Pipeline  Safety  Opera- 
tions. 2100  Second  Street,  SW.,  Washing- 
ton, D.C.  20590,  at  this  time  to  receive 
any  written  views  or  comments  that  in- 
terested persons  may  wish  to  submit 
based  on  the  general  discussion  of  the 
anticipated  waiver  petition  (s) ,  the  state- 
ment of  evaluation  requirements  and  the 
description  of  the  required  information 
and  data  set  forth  in  this  Notice.  Upon 
receipt  of  a  petition  for  waiver  from 
Alyeska,  the  Bureau  will  publish  a  sup- 
plemental notice  In  the  Federal  Register 
under  this  docket  number  describing  the 
petition,  making  it  available  for  public 
inspection  and  Inviting  public  comment 
on  the  specific  requests  made  in  the 
petition. 

Persons  planning  to  file  comments  on 
this  Notice  or  on  the  anticipated  peti- 
tion (s)  who  wish  to  be  served  with  copies 
of  future  notices  issued  by  the  Bureau  in 
this  matter,  may  file  with  the  Docket 
Clerk  at  the  above  address  a  request  to  be 
placed  on  the  Notice  Mailing  List  for 
Docket  No.  76-12W. 

AH  comments  received  will  be  con- 
sidered and  wHl  be  made  available  in  the 
docket  for  public  inspection  along  with 


FEDERAL  REGISTER,  VOL.  41,  NO.   159— MONDAf,  AUGUST  16.   1976 


the  petition  (s)  and  related  analyses  for 
public  inspection  upon  receipt. 

(18  US.C.  831-835,  49  CPR  1.53(g) .) 

Issued  in  Washington,  D.C,  on  Au- 
gust 12, 1976, 

Cesar  DeLeon, 
Acting  Director, 
Office  of  Pipeline  Safety  Operations. 

Note. — ^Thls  document  Is  reprinted  without 
change  from  the  issue  of  Friday,  August  13, 
1976. 

[FR  Doc.76-23938  Filed  8-12-76;  11  :M  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-8-17;  Docket  29198] 

ALASKA  AIRLINES,   INC.,  ET  AL 

Domestic  Passenger-Fare  Increase 

Correction      1 1 

In  FR  Doc.  76-23114,  appearing  at 
page  33318  in  the  issue  for  Monday,  Au- 
gust 9,  1976,  the  following  corrections 
should  be  made: 

1.  On  page  33319,  c(dumn  one,  first 
full  paragraph,  in  the  7th  line,  the  last 
word  now  reading  "correct"  should  read 
"incorrect." 

2.  On  page  33319,  column  two,  in  foot- 
note 11,  the  first  line  should  read  as 
follows:  "Pan  American's  fares  appli- 
cable between". 


[Docket  29558;  Order  76-8-52] 

DOMESTIC  PASSENGER-FARE  INCREASE 

Order  Dismissing  Complaint 

By  tariff  revisions  marked  to  become 
effective  on  various  dates  from  August  11, 
1976  to  September  15,  1976^  for  travel 
effective  September  15, 1976,  all  domestic 
trunkline  and  local  service  carriers 
operating  within  the  48  contiguous  states 
and  the  District  of  Columbia  propose  a 
general  increase  in  passenger  fares  of  two 
percent.  In  justification,  the  carriers 
reiterate  previous  arguments  with  respect 
to  the  continuing  inflation  and  the 
Board's  adherence  to  its  hypothetical 
ratemaking  return  on  investment  meth- 
odology. Various  carriers  argrue  that  the 
utilization  adjustment  is  unwarranted 
since  there  is  nothing  abnormal  about 
current  utilization  levels;  that  the  exist- 
ence of  expiration  dates  on  all  discount 
fares  obviates  an  adjustment  for  present 
discount  fares,  since  no  uneconomic  fare 
can  exist  for  more  than  18  rjionths,  and 


'  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  CAB.  No.  259.  The  tariff 
becomes  effective  on  August  11,  1976  for 
American  Airlines,  Inc.;  on  August  15,  1976 
for  Continental  Air  Lines,  Inc.;  oa  August  19, 
1976  for  Branlff  Airways,  Inc  ;  and  on  Sep- 
tember 15,  1976  for  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  National  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  Lines.  Inc..  Westorn  Air 
Lines,  Inc.,  Allegheny  Airlines,  Inc.,  Frontier 
Airlines,  Inc.,  Hughes  Mr  Corp  d  'b/a  Hughes 
Alrweet,  North  Central  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Piedmont  Aviation,  Inc.. 
Southern  Airways,  Inc.,  and  Texa.s  Interna- 
tional Airlines,  Inc. 
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therefore  can  no  longer  affect  capacity  or 
burden  full-fare  passengers;  and  that 
the  Board  should  make  its  decision  with 
regard  to  anticipatory  costs  in  order  to 
begin  taking  a  more  realistic  view  of  the 
persistent  effects  of  Inflation.  In  any 
event,  the  carriers  assert,  the  present 
two-percent  increase  appears  justified 
under  the  Board's  own  methodology. 

The  National  Passenger  Traffic  Asso- 
ciatiCHi  (NPTA)  has  filed  a  complaint 
against  the  proposed  increase  stating 
tliat  the  carriers  have  already  been 
granted  cumulative  incfreases  totalling  8 
percent  since  last  November;  that  con- 
tinued tarffic  growth  and  stabilized  fuel 
prices  have  had  a  beneficial  impact  on 
earnings  which  must  be  assessed  by  the 
Board  in  its  evaluation  of  the  present 
proposal;  and  that  the  Board  should  re- 
ject carrier  suggestions  to  alter  its  pres- 
ent methodology.  American  Airlines,  Inc. 
arid  Eastern  Air  Lines,  Inc.  have  filed 
answers  to  the  complaint  stating  that 
NPTA  has  failed  to  indicate  any  error 
in  the  analyses  submitted  by  the  carriers, 
which  clearly  demonstrate  a  need  for  ad- 
ditional revenues;  that  the  brief  respite 
from  the  pressure  of  rising  fuel  costs  will 
not  continue  into  the  future;  and  that 
the  carriers  have  amply  demonstrated 
the  impropriety  of  the  Board's  adjust- 
ments adopted  after  the  DPFI  without 
notice  or  hearing. 

Upon  consideration  of  the  proposals, 
the  complaint  and  answers  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  complaint  does  not  set  forth  suffi- 
cient facts  to  warrant  investigation,  and 
consequently  the  request  for  suspension 
will  be  denied  and  the  complaint  dis- 
missed. 

Both  the  carriers  and  complainant 
state  views  with  which  the  Board  has 
dealt  on  several  prior  occasions.  The  car- 
riers again  argue  against  the  utilization 
and  discount-fare  adjustments,  but,  in 
our  opinion,  do  not  set  forth  anything 
new  which  would  cause  us  to  alter  our 
previous  decisions.  The  complainant, 
NPTA,  raises  the  same  general  Issues  it 
has  argued  against  past  increase  pro- 
posals but  which  are  effectively  treated  in 
the  Board's  evaluative  ratemaking  meth- 
odology. The  Board  has  responded  to 
these  issues  in  several  prior  orders  and 
we  need  not  repeat  ourselves  herein. 
Thus,  imder  the  ratemaking  methodology 
we  have  employed  In  the  past,  including 
all  adjustments  which  we  continue  to  be- 
lieve are  proper,  the  estimated  ratemak- 
ing return  on  investment  imder  the  pres- 
ent level  of  fares  is  10.2  percent  as  of  the 
tariff  effective  date.'  The  proposed  two- 
percent  Increase  is  estimated  to  provide 
the  carriers  the  means  to  attain  a  12.1 
percent  return  on  their  investment,'  and, 
therefore,  we  do  not  find  an  investigation 


'  The  Board  is  still  considering  the  issue  of 
anticipatory  costs. 

■  Both  estimates  of  the  ratemaking  return 
Include  no  Increase  In  the  average  price  of 
fuel  over  that  experienced  by  the  carriers 
during  the  month 'of  June.  (See  Appendix 
A),  filed  as  part  of  original  document. 
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Is  warranted  under  present  circum- 
stances.* 

Accordingly,  pursuant  to  the  Federal 
AvlaticHi  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that: 

1.  The  complaint  in  Docket  29558  is 
hereby  dismissed;  and 

2.  Copies  of  this  order  be  served  upon 
all  certificated  scheduled  carriers  oper- 
ating between  points  within  the  48  con- 
tiguous states  and  the  District  of  Colum- 
bia, and  the  National  Passenger  Traffic 
Association,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  CivU  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.76-23843  Filed  8-13-76;8:4S  am] 


[Docket  27573;  Agreement  CAB.  26035;   ' 
Order  76-8-34] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Issued  imder  delegated  authority  Au- 
gust 6,  1S76. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  can- 
cels certain  specific  commodity  rates  as 
shown  in  the  attachment.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly,  it  is  ordered  that: 

Agreement  CAB.  26035  be  and  hereby 
Is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  puiTKKes  of  tariff  publications: 
provided  further  that  tariff  filings  shaU 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may- 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 


*  For  the  revised  fare  formula,  see  Appendix 
B,  filed  as  part  of  original  document.  j 

'  Dissenting  statements  filed  as  part  of  orig- 
inal document.  ;  ' 

-  Filed  as  part  of  original. 
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This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan.  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  DOC.7&-23842  Filed  &-13-76,8:45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

IMPACT  OF  FEDERAL  PAPERWORK 


Public  Hearings 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  New  York  City. 
The  hearings  will  be  held  on  Septem- 
ber 9  and  10,  1976,  at  the  U.S.  Customs 
Service,  6  World  Trade  Center,  Room  770, 
New  York  City. 

The  hearings  will  commence  each  day 
at  9:00  a.m.  and  end  at  1:00  p.m.  On  the 
first  day  the  Commission  will  receive 
comments  about  the  impact  of  Federal 
paperwork  upon  income  security  pro- 
grams. On  the  second  day  the  Commis- 
sion will  receive  comments  about  the  im- 
pact of  Federal  paperwork  upon  finance, 
transportation,  importing,  and  export- 
ing. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed- 
eral Paperwork  in  making  recommenda- 
tions to  the  Congress  and  the  President 
on  changes  which  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo- 
cated at  1111  20th  Street  NW.,  Suite  200, 
Washington,  D.C.  20582,  telephone  (202) 
653-5400. 

Frank  Horton, 
Chairman. 

(FB  Doc.76-23788  Filed  8-13-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  600-1;  OPP  33000/445  &  446] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  m 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide.  Fimgi- 
eide,  and  Rodentlclde  Act  fFIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22,  1976.  EPA  published  In 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator In  Support  of  an  Applica- 


tion" (41  FR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3<:c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28,  1975  tPub.  L.  94-140),  and  the 
new  regulations  governing  the  registra- 
tion and  re-registration  of  pesticides 
which  became  effective  on  August  4,  1975 
UO  CFR  Part  162) . 

Pursuant  to  the  procedures  set  forth 
in  these  Feder.^l  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amoimt  of  reasonable  compensation  to 
which  he'  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection  Agen- 
cy. 401  M  St.  SW.,  Washington  D.C, 
20460.  Every  such  claimant  must  Include, 
at  a  minimum,  the  information  listed  In 
the  Interim  Policy  Statement  of  Novem- 
ber 19, 1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Division 
(WH-567) ,  Office  of  PesLlcide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows: 


PM  11.  12.  &  13—202/755-9315 

PM  15,  16,  &  17 — 202/426-9425 

PM  21  &  22—202/426-2454 

PM  23—202/755-1397 

PM  24—202/755-2196 

PM  25 — 202/755-7012 

PM  31—202/426-2635 

PM  32—202/426-9486 

PM  33—202/755-9041 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  15.  1976.  With  the 
exception  of  2(c)  applications  not  sub- 
ject to  the  new  Section  3  regulations, 
and  for  which  a  sixty-day  hold  period 
for  claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
Section  10  of  FIFRA,  as  amended  should 
be  made  on  or  before  September  15,  1976. 

Dated:  August  6,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Received   (OPP — 33000/445) 

EPA  Reg.  No.  1145-128.  Amoco  Oil  Co.,  200  E. 
Randolph  Dr..  Chicago  XL  60601.  AMOCO 
2,4-D   LV   ESTER-M.    Active   Ingredients: 
Propylene  glycol  butyl  ether  esters  of  2,4- 
Dlchlorophenoxy-acetlc  acid  72.8%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registratlon.  PM23 
EPA  Reg.  No.  1145-130.  Amoco  Oil  Co.  AMOCO 
2,4-D  WEED  KILLER  NO.  2-M.  Active  In- 
gredients:   Dlmethylamlne  salt  of  2,4-Dl- 
chlorophenoxy acetic  acid  49.3%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  AppUcatlon  for  reregis- 
tratlon.  PM23 
EPA  Reg.  No.  1448-44.  Buckman  Laboratories, 
Inc.,  1256  N.  McLean  Blvd..  Memphis  TN 
38108.  BUSPERSE  51T.  Active  Ingredients: 
2    -    (Thlocyanomethylthlo)t)en2othlazole 
1.6%;    2-Hydroxypropyl    methanethiolsul- 
fonate  1.4%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistratlon.  PM33 
ia>A  Pile  Symbol  6288-RE.  Capitol  Packaging 
Co.,    1502   N.   25th   Ave.,   Melrose  Park   IL 
60160.     SURt'AOB     DISINFECTANT     AND 
DEODORIZER.  Active  Ingredients:  Tribu- 
tylln  Isopropyl  succinate  0.024%;  trlbutyl- 
tin  benzoate  0.036%;   trlbutyltln  llnoleate 
0.012%;    n-alkyl   (60%   C14,  30%   C16,  5% 
512,  5%,  €18)  dimethyl  benzyl  ammonium 
chloride       0.339%;        Isopropyl        alcohol 
39.025%.  Method  of  Support:  Application 
proceeds   under   2(b)    of   Interim   policy. 
PM33 
EPA  Reg.  No.  239-2353.   Chevron  Chemical 
Co.,  Ortho  Dlv.,  940  Hensley  St.,  Richmond 
CA  94804.  ORTHO  WEED  AND  PEED  21- 
4—4.  Active  Ingredients:   Isooctyl  ester  of 
2,4-dichlorophenoxyacetlc  acid  0.97%;  Iso- 
octyl ester  of  2-(2-Methyl-4-chlorophen- 
oxy)  propionic  acid  0.98%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tlon. PM23 
EPA   Reg.   No.    239-2342.   Chevron   Chemical 
Co.  ORTHO  WEED-B-GON  M.  Active  In- 
gredients:    Dlethanolamine    salt    of    2,4- 
Dlchlorophenoxyacetlc    acid   'l4.2%;     Dl- 
ethanolamine     gait      o^      2-(2-methyl-4- 
chlorophenoxy)      propionic     acid      14.3%. 
Method  of  Support:  Application  proceeds 
\inder  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 
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EPA  Reg.  No.  239-1857.  Chevron  Chemical  Co. 
WEED-B-OON  Bar.  Active  Ingredients: 
Trlethylamlne  salt  of  2,4-Dichlorophen- 
oxyacetlc  acid  18.0%.  Method  of  Support: 
Application  proceeds  under  a(b)  of  interim 
policy.  Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  4715-249.  Colorado  Interna- 
tional Corp.,  5321  DahlU  St.,  Commerce 
City  CO  80022.  BEST  4  8ERVIS  BRAND  2,4- 
D  BUTYL  ESTER  334E.  Active  Ingredients: 
Butyl  ester  of  2.4-Dlchlorophenoxyacetlc 
Acid  49.1%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
AppllcaUon  for  reregistratlon.  PM23 

EPA  Reg.  No.  677-201.  Diamond  Shamrock 
Corp..  Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  DACA- 
MINE  4D  WEED  KILLER.  Active  Ingredi- 
ents: N-01eyl-l,3-propylenedlamlne  salt  of 
2.4-Dlchlorophenoxyacetic  Acid  31.6%; 
2,4-DlchIorophenoxyacetlc  Acid  25.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

KPA  Reg.  No.  677-166.  Diamond  Shamrock 
Corp.  DACTHAL  W-75  HERBICIDE  (75% 
WETTABLE  POWDER).  Active  Ingredi- 
ents: Dimethyl  tetrachloroterephthalate 
76.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
pUcatlon for  reregistratlon.  PM23 

EPA  Reg.  No.  11345-2.  Dold  Peed  Co.,  Inc..  717 
Elk  St..  Buffalo  NY  14210.  GREENWAY 
WEED  AND  FEED  PLUS  IRON.  Active  In- 
gredients: 2,4-Dlchlorophenoxyacetlc  Acid 
1.28%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistratlon.  PM23 

KPA  Reg.  No.  464-201.  Dow  Chemical  U.S_A., 
PO  Box  1706,  Midland  MI  48640.  ESTERON 
99  CONCENTRATE.  Active  Ingredients: 
2,4-Dlchlorophenoxyacetlc  Acid,  Propylene 
Glycol  Butyl  Ether  Esters  72.8  7c .  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon. PM23 

EPA  Reg.  No.  449-466.  Techne  Corp.,  c/o 
Regulator  Affairs  Dept.,  Farmland  Indus- 
tries, Inc..  PO  Box  7305,  Kansas  City  MO 
64116.  TECHNE  SUPER  •■80'  BUTYL 
ESTER.  Active  Ingredients:  2,4-Dichloro- 
phenoxyace*lc  acid.  Butyl  Ester  80.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

EPA  Reg.  No.  449-349.  Techne  Corp,  TECHNE 
NO.  6  AMINE  WEED  KILLER.  Active  In- 
gredients: 2,4-Dichlorophenoxyacetlc  acid, 
Dlmethylamlne  Salt  70.67,,.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tlon. PM23 

KPA  Reg.  No.  279-2613.  FMC  Corp.,  Agricul- 
tural Chemicals  Dlv..  100  Ntogara  St..  Mld- 
dleport  NY  14105.  BOTRAN  6  KOLODUST 
36  DUST  FUNGICIDE.  Active  Ingrediente: 
2,e-Dlchloro-4-nltroenlllne  6.00%;  Sulfur 
29.40%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistratlon.  PM21 

EPA  Reg.  No.  279-1191.  FMC  Corp.  ZIRAM  10 
DUST  FUNGICIDE.  Aotlv©  Ingredients: 
Ziram  10.00%.  Method  of  Support:  AppU- 
catlon proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistratlon. 
PM21 

EPA  Reg.  No.  279-268.  PMC  Corp.  ZIRAM 
SPRAY  FUNGICIDE.  Active  Ingredients: 
Zlram  (zinc  dimethyl  dltblocarbamate) 
76.0%.  Method  of  Support:  Application 
proceeds  imder  2(b)  of  interim  policy. 
AppUactlon  for  reregistratlon.  PM21 

EPA  Reg.  No.  802-603.  The  Chas.  H.  Lilly  Co., 
7737  NE  KUUngsworth,  Portland  OR  97218. 
SUPER  RICH  CRABGRASS  KILLER  & 
LAWN  FOOD.  Active  Ingredients :  Dimethyl 
Tetrachloroterephthalate  3.0%.  Method  of 
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Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon. PM23 

EPA  Reg.  No.  802-441.  The  Chas.  H.  LlUy  Co. 
MILLER'S  WEEDER.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM23 

EPA  Reg.  No.  8249-7.  Maintenance  Engineer- 
ing Corp.,  PO  Box  1729,  Houston  TX  77001. 
MECO  MICROBIOCIDE  74.  Active  Ingre- 
dients: 2-(Thlocyanomethylthlo)-benzo- 
thlazole  8.0%;  2-Hydroxypropylmethane- 
thioeulfonate  7.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  AppUcatlon  for  reregistratlon.  PM33 

EPA  Reg.  No.  524-62.  Monsanto  Co  ,  800  N. 
Lindbergh  Blvd.,  St.  Louis  MO  63166.  2,4-D 
BUTYL  ESTER  TECHNICAL  GRADE.  Ac- 
tive Ingredients:  Butyl  Ester  of  2,4-Dl- 
chlorophenoxyacetlc Acid  99.0%.  Method 
of  Support:  Application  proceeds  under 
2(fe)  of  interim  poUcy.  AppUcatlon  for  re- 
registratlon. PM23 

EPA  Reg.  No.  524-85.  Monsanto  Co.  2,4-D 
BUTYL  ESTER.  Active  Ingredients:  Butyl 
ester  of  2,4-Dichlorophenoxyacetlc  acid 
41.4%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistratlon.  PM23 

EPA  Reg.  No.  524-116.  Monsanto  Co.  FIELD- 
CLEAN.  Active  Ingredients:  Isooctyl  ester 
of  2,4-Dlchlorophenoxyacetlc  acid  94.6%. 
Method  of  Support:  Application  proceedis 
under  2(b)  of  Interim  poUcy.  PM23 

EPA  Reg.  No.  33404-4.  Stat  Enterprises,  A 
Dlv.  of  Pride  Laboratories,  Inc  ,  1865  New 
Highway.  Farmlngdale  NY  11735.  SAHARA 
GRANULAR  WEED  KILLER.  Active  In- 
gredients: BromacU  (5-Bromo-3-sec-butyl- 
6-methyluracll)  4.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  Application  for  reregistra- 
tlon. PM25 

EPA  Reg.  No.  228-95.  Rlverdale  Chemical  Co., 
220  E.  17th  St.,  Chicago  Heights  IL.  RIVER- 
DALE  2,4-D  LV6.  Active  Ingredients:  Iso- 
octyl Ester  of  2,4-Dlchlorophenoxyacetlc 
acid  92.8%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  557-1918.  Swift  Agricultural 
Chemicals  Corp.,  Ill  W.  Jackson  Blvd., 
Chicago  IL  60604.  K-MART  SATISFAC- 
TION ALWAYS  WEED  AND  FEED.  Active 
Ingredients:  Dlmethylamlne  salt  of  2.4- 
dlchlorophenoxyacetlc  acid  0.976  % .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
registratlon. PM23 

EPA  Reg.  No.  557-1823.  Swift  Agricultural 
Chemical  Corp.  EARL  MAY  DANDELION 
&  WEED  CONTROL  PLUS  LAWN  POOD. 
Active  Ingredients:  Dlmethylamlne  salt 
of  2,4-dlchlarophenoxyacetlc  acid  1.22%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

EPA  Reg.  No.  557-1819.  SwJft  Agricultural 
Chemical  Corp.  GOLDEN  VTGORO  WEED 
CONTROL  PLUS  FERTTLIZER.  Active  In- 
gredients: Dlmethylamlne  salt  of  2,4-dl- 
chlorophenoxyacetlc  acid  0.976%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for 
reregistratlon.  PM23 

EPA  Reg.  No.  557-1781.  Swift  Agricultural 
Chemical  Corp.  VIGORO  DANDELION 
KILLER.  Active  Ingredients:  Dlmethyla- 
mlne salt  of  2.4-dlchIopophenoxyacetlc 
acid  1.40%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
AppUcatlon  for  reregistratlon.  PM23 

EPA  Reg.  No.  557-1706.  Swift  Agricultural 
Chemical  Corp.  K-MART  SATISFACTION 
ALWAYS    WEED   AND   PEED,    Active  In- 
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gredients:  Dlmethylamlne  salt  of  2,4-dl- 
chlorophenoxyacetic  acid  1J22%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon. PM23 

EPA  Reg.  No.  557-1664.  SWIPT  AGRICUL- 
TURAL CHEMICAL  CORP.  SWIPT  LAWN 
WEEDER  &  FEEDER.  Active  Ingrediente: 
Dlmethylamlne  salt  of  2,4-dlchlorophenox- 
yacetlc  acid  1.22%.  Method  of  Support:  Ap- 
pUcatlon proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  1023-43.  Tuco.  Dlv.  of  the  Up- 
john Co..  7171  Portage  Rd..  E:alamazoo  MI 
49001.  BOTRAN  90%  (DUST  BASE).  Active 
Ingredients:  2,6-Dlchloro-4-NitroanUlne 
90.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistratlon.  PM21 

EPA  Reg.  No.  1023-36.  Tuco.  BOTRAN  75W 
FUNGICIDE.  Active  Ingredients:  2,6-Dl- 
chloro-4-Nltroanlllne  75%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  poUqy.  Application  for  reregistra- 
tlon. PM21 

EPA  Pile  Symbol  876-ELE.  Velsicol  Chemical 
Corp.,  341  E.  Ohio  St.,  Chicago  IL  60611  i 
TSAR  INSECTICIDE  TECHICAL  GRADE. 
Active  Ingredients:  1-Methylethyl  (E)-3. 
[  [  (ethylamlno)  methoxyphosphlnothloyl] 
oxyl-2-butenoate  90%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM16 

Applications  Received   (Opp^3000/446) 

EPA  Reg.  No.  8590-39.  Agway,  Inc.,  FertlUaer- 
Chemlcal  Dlv..  Box  1333,  Syracuse  NY 
13201,  AGWAY  WEED  KILLER  •'66".  Active 
Ingredients:  Trlethanolamine  salt  of  2,4- 
dichlorfophenoxyacetic  acid  64.7%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM23  ' 

EPA  Reg,  No.  4185-125.  Smith-Douglass,  Dlv 
of  Borden  Chemical,  Borden,  Inc  PO  Box  * 
419,  Norfolk  VA  23501.  STRANGLE  WEED 
KILLER,  Active  Ingredients:  Isooctyl  ester 
of  2,4-Dlchlorophenoxyacetlc  acid  67.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  registration.  PM23 

EPA  Reg.  No.  677-218.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Dlv.,  1100 
Superior  Ave,,  Cleveland  OH  44114  DAC- 
THAL G-2,5  HERBICIDE.  Active  Ingredi- 
ents: Dimethyl  tetrachloroterephthalate 
5:0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy,  Appll- 
cation  for  reregistratlon,  PM23 

EPA  Reg.  No.  677-227.  Diamond  Shamrock  • 
Corp.  DACTHAL  G-5  HERBICIDE  (6% 
DACTHAL  GRANULES).  Active  Ingredi- 
ents: Dimethyl  tetrachloroterephthalate 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistratlon.  PM23 

EPA  Reg.  No.  677-255.  Diamond  Shamrock 
Corp.  TECHNICAL  ISOOCTTL-D  (2,4-D). 
Active  Ingredients:  Isooctyl  Esther  of  2,4- 
Dichlorophenoxyacetlc  Acid  97.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for 
reregistratlon.  PM23 

EPA  Reg.  No.  677-262.  Diamond  Shamrock 
Corp.  DACTHAL  W-75  FOR  TURK  (76% 
WETTABLE  POWDER).  Active  Ingredi- 
ents :  Dimethyl  tetrachloroterephthalate 
75.0%,.  Method  of  Support:  "Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistratlon.  PM23 

EPA  Reg.  No.  677-318.  Diamond  Shamrock 
Corp.  DACTHAL  FLOW  ABLE  TUHP  HERB- 
ICIDE. Active  Ingredients:  Dimethyl  tetra- 
chloroterephthalate 54.7%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  AppUcatlon  for  reregte- 
traUon.  PM23 
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EPA  File  Symbol  464-LGO.  Dow  Chemical.  PO 
Box  1706.  Midland  MI  48640.  DMA  6  WEED 
KILLER.  Active  Ingredients:  2,4-DlchloPO- 
phenoxyacetlc  Acid  as  the  Dlmethylamln© 
salt  69.5%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rercglstratlon.  PM23 
EPA  Reg.  No.  464-1.51.  Dow  Chemical.  DMA 
6  WEED  KILLER.  Active  Ingredients:  2.4- 
DlchJorophenoxyacetlc    Acid    as    the    Dl- 
methylaniine  salt  69.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  pollcv.  Application  for  reregistra- 
tlon.  PM23 
EPA  Reg.  No.  912-54.  Farmers  Union  Central 
Exchange.   Inc..   PO   Box   G.   St.   Paul   MN 
55101.  76-BE  ESTER  WEED  KILLER  CON- 
CENTRATE.   Active    Ingredients:     2.4-Dl- 
chlorophenoxyacetlc     Acid,     Butyl     Ester 
79.2'".;.    Method    of    Support:    Application 
proceeds    under    2(b>    of    Interim    policy. 
Application  for  rereglstration.  PM23 
EPA  Reg.  No.  1990-138.  Farmland  Industries. 
Inc..  PO  Box  7305,  Kansas  CHy  MO  64116. 
CO-OP     WEED- OUT     BUTYL     ESTER     6 
POUND.  Active  Ingredients:   2.4-Dichloro- 
phenoxyacetlc    Acid,    Butyl    Ester    19.2%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy.  Application 
for  rereglstration.  PM23 
EPA  Reg.  No.  2124-421.  W.  R.  Grare  &  Co. 
Agricultural  Chemical,-'.  PO  Box  277.  Mem- 
phis TN  38101.  NACO  LV-4D  WEED  KILL- 
ER,  Active  Ingredients:   Isooctyl   Ester  of 
2,4-Dlchlorophenoxyacetlo      Acid      69.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  rereglstration.  PM23 
EPA  Reg.  No.  334-265.  H\'san  Corp  ,  9!9  W. 
38th  St.  Chicago  IL  60609.  GCC-535.  Active 
Ingredients:   Dlmethylamlne  salt  of  2-(2- 
methyl-4-chlorophenoxy)     Propionic    acid 
4.05';  ;  Dlmethylamlne  salt  of  2,4-rtIrhloro- 
phenoxyacetlc  acid  4.02'^  .  Methrd  of  Sup- 
port: Application  proceeds  under  2(b)   of 
interim 'policy.  Application  for  rereglstra- 
tion. PM23 
EPA  Reg.  No.  334-264.  Hys.in  Corp.  GCC-533. 
Active  Ingredients:  Dirr.ethylam!ne  salt  of 
of      2-(2-methyl-4-chloropheno;:y)       Pro- 
pionic acid  8.10'',-;  Dlmethylamlne  salt  of 
2.4-dlchlorophenoxyacetlc       acid       8.05%.^ 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  rereglstration.  PM23 
BPA  Reg.  No.  334-254.  Hysan  Corp.  GCC-53i. 
Active  Ingredients:  Dlmethylamlne  salt  of 
2-(2-methyl-4-chlorcphenoxy)      Propionic 
acid    16.2":^;    Dlmethylamlne   salt    of   2,4- 
dlchlorophenoxyacetlc  acid  16.1  "<■.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstration. PM23 
EPA  Reg.  No,  334-81,  Hysan  Corp.  GCC-620 
2.4-D  SELECTIVE  WEED  KILLER.  Active 
Ingredients:    Alkanolamlne   Salts    (of   the 
Ethanol   and   Isoproi>anol    series)    of   2.4- 
Dlchlorophenoxyacetlc  Acid  16.47-..  Method 
^^f   Support:    Application    proceeds   under 
2(b)  of  interim  jxjllcy.  Application  for  re- 
reglstration. PM23 
EPA  FUe  Symbol   12315-L.  I.  V.  Co..  709-11 
Dauphia  St..   Mobil   AL   36602,   LEMONOL 
DISINFECTANT,  Active  Ingredients:  Alkyl 
(C14  58'r,  C16  aSTc.  C12   14%)    dimethyl 
benzyl  ammonium  chloride  4,0%:   Isopro- 
panol  2,0%:  Essential  oils  0,5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 
EPA  Reg.  No.  1381-7.  Land  O'Lakes.  Inc.,  2827 
8th  Ave.  So.,  Fort  Dodge  lA  50501.  4  LB. 
BUTVL  EbTJilK  HV4   WEED  KILLER,  Ac- 
tive  Ingredients:    Butyl    Ester   of   2.4-Dl- 
chlorophwioxyacetlc    acid    67,0%.   Method 
of    Support:    Application   proceeds   under 
2(b)  of  interim  policy.  Application  lor  re- 
reglstration. PM23 


EPA  Reg.  No,  1180-43,  Midland  Cooperatives. 
Inc.  2021  E,  Hennepin  Ave..  Minneapolis 
MN  55413.  A-40.2.4-WEED  KILLER.  Active 
Ingredients:  Dimethyl  Amine  Salt  of  2,4- 
Dlchlorophenoxyacetlc  Acid  49.8%.  Method 
of    Support:    Application   proceeds   luider 
2(b)  of  interim  policy.  PM23 
EPA  Reg.  No.  524-147.  Monsanto  Co..  Agricul- 
tural Products,  800  N.  Lindbergh  Elvd,.  St. 
Louis   MO   63166.   2,4-D   AMINE   CONCEN- 
TRATE.   Active    Ingredients:    Diiuethyla- 
miue    salt    of    2,4-Dlchlorophenoxyacetlc 
acid  70.4 Tc.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstration.  PM23 
EPA    File    SjTnbol    524-GEN.    ^ronR^.nto    Co. 
2.4-D  AMINE  CONCENTRATE.  Active  In- 
gredients:   Dimelhylaml 'e  salt  of  2.4-Di- 
chlorophenoxyacetlc    acid   70.4%.   Method 
of    Support:    Application    proceeds    under 
2(b)  of  interim  policy.  Application  for  re- 
regisi.ralion.  PM23 
EPA    Reg.    No.    524-86.   Monsanto    Co.    2.4-D 
BUTYL  ESTER  CONCENTRATE.  Active  In- 
gredients: Butj-1  estpr  of  2,4-Dlchlorophe- 
noxyacetlc acid  57.7%,.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 
EPA   Reg.   No.    524-82.   Monsanto    Co.   2.4-D 
LOW   VOLATILE  ESTER.   Active  Ii.gredl- 
ents:    Lsooctyl    ester   of    2.4-Dichlcrophe- 
noxyacelic  acid  69.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 
EPA   Re^.    No.    524-78.   Monsanto    Co.    2.4-D 
AMINE.  Acitve  Ingredients  Dimethylamiue 
salt     of     2.4-Dlchlorophenoxyacetio     acid 
49.8%.    Method    of    Support:    Application 
pr:>coeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM2:3 
EPA  FUo  Symbol  524-GER.  Monsanto  Co.  2.4- 
D  AMINE.   Active   Ingredients:    Dlmelhyl- 
amine    salt    of    2,4-Dichlorcphenoxyacetic 
acid  40.8'.;  .  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstration.   PM23 
EPA  Reg.  No.  524-76.  Monsanto  Co.  2.4-D  ISO- 
PROPYL  ESTER,  Active  Ingredients:   Iso- 
propyl  estser  of  2.4-Dlchlorophenoxyacetlc 
acid  45,2%t,  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  "for  rereglstration,  PM23 
EP.\  Reg,  No.  2155-48.  I.  Schneid.  Inc..   PO 
Bo.x   93188.   Martech    Station.    Atlanta   GA 
30318,  2.4-D  DMA  AMINE   WEED  KILLER 
NON-VOLATILE     FOR     THE     SELECTIVE 
CONTROL      OP      MANY      BROADLEAVED 
WEEDS,     Active    Ingredients:     Dlmethyl- 
amlne   Salt    of    2.4-Dlchlorophenoxyacctlc 
Acid  49.6  ;  .  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstration.  PM23 
EPA  Reg.   No.   538-93.   O,   M.   Scott  &  Sons. 
Marysville     OH     43040.      SCOTTS     TURF 
BUILDER  PLUS  2  BRAND.  Active  Ingredi- 
ents:       2.4-Dlchlorophenoxyacetlc        acid 
0.75%;  2-(2-Methyl-4-chlorophenoxy)  pro- 
pionic acid  0.75%.  Method  of  Support;  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.      Application      for      reregtstration. 
PM23 
EPA  Reg.  No.  2853-36.  Vineland  Chemical  Co  . 
PO  Box  745,   Vineland   NJ   08360.  VI-PAR 
(MCPP+2,4D).    Active    Ingredients:     Dl- 
ethanolamlne    salt    of    2-methyl-4-chloro- 
pbenoxy)  propionic  acid  30,1  %c;  Diethanol- 
amine    salt    of    2,4-dlchlorophcnoxyacetlc 
acid  14.9 %r.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstration.  PM?.? 
EPA  Reg,  No.  1769-263,  National  Chemsearch, 
Dlv.  of  USA  Chem.  Inc.  2727  Chemsearch 
Blvd..  Irving  TX  75062.  NATIONAL  CHEM- 
SEARCH   SELECT-TBOU   Active   Ingredi- 
ents: Diethanolamlne  salt  of  2-(2-Methyl- 
4-chlorophenoxy)     Propionic    acid    6.31 '>; 


Diethanolamlne  salt  of  2,4-DlcbIorophe- 
noxyacetlc  acid  6.37%.  Method  of  Support: 
Application. proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 
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(PRL  600-6;  OPP- 33000/447  &  448) 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  No%^ember  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  pohcy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  "Interim  Policy  Statement"). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  applica- 
tion" '41  PR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
<1)  «D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
omendments  to  FIFRA  on  November  28, 
1975  <P.  L.  94-140),  and  the  new  regula- 
tions governing  the  registration  and  re- 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents.  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below. 
In  some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submis."^^ion  of  additional  supporting  data, 
the  election  of  a  new  method  of  support. 
or  the  submission  of  new  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  tlie 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Envrionmental  Protection 
Agency.  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington,  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  eitlier  the 
2(a)  or  2(b)  method  of  support  specified 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  is  or  has  been 
an  applicant,  (b)  believes  that  data  he 
developedvand  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  imder 


FSOERAL  REGISTER,   VOl.   41,   NO,    1 59— MONDAY,   AUGUST    16,    1976 


Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitle'd  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  prod- 
uct Control  Branch,  Registration  Divi- 
sion (WH-567) ,  Office  of  Pesticide  Pro- 
grams, Environmental  Protectiori  Agen- 
cy, 401  M  St.  SW„  Washington,  D.C 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19, 1973. 

Specific  questions  concdniing  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Pioduct  Man- 
ager (PM) ,  Registration  Division  (WH- 
567)  .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11,  12,  &  13—202/755-9316. 

PM  16,  16,  &  17—202/426-9429, 

PM  21  &  22—202/426-2454. 

PM  23—202/755-1397, 

PM  24 — 202/755-2196, 

PM  25—202/755-7012, 

PM  31—202/426-2635. 

PM  32 — 202/426-9486, 

PM  33—202/766-9041. 

PM  34—202/426-9490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  15,  1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  FIFRA.  as  amended  should  be  made  on 
or  before  September  15, 1976. 

Dated:  August  10, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

AppumnoNS  Received  (OPP-33000/447) 

EPA  Pile  Symbol  150-LE,  Anderson  Chemical 
Co,,  Box  1041,  Litchfield  MN  56355,  GERON 
n.  Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  CIS)  dimethyl  benzyl 
ammonium  chlorides  5%;  n-AIkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

KPA  Reg.  No.  10088-33,  Athen  Lab8,.~Inc,. 
4180  N,  First  St„  Milwaukee  WI  63212. 
SELECTIVE  HERBICIDE  No,  2,  Active  In- 
gredients: Dlmethylamlne  Salt  of  2,4-Dl- 
chlorophenoxy-acetlc  Acid  46%,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregU- 
tratlon.  PM23 

KPA  Reg,  No.  4-37,  Bonlde  Chemical  Co.,  Inc 
2  Wurz  Ave,,  YorkviUe  NT  13496,  BONIDE 
20%  2,4-D,  Active  Ingredients:  Trlethanol- 
amlne  2,4-Dlchlorophenoxyacetate  33.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  poUcy.  Application 
for  rereglBtratlon.  PMas 


NOTICES 

EPA  Piled  Symbol  3579-ttO,  Brewer  Chemical 
Corp,,  PO  Box  .48.  Honolulu  HI  96810. 
CHLORINE-LIQUEFIED.  Active  Ingre- 
dients: Chlorine  1005c,  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted,  PM34 

EPA  Reg,  No,  1448-30,  Buckman  Laboratories, 
Inc.  1256  N,  McLean  Blvd.,  Memphis  TN 
38108,  BUSAN  25.  Active  Ingredients: 
2-  (Thlocyanomethylthlo)  benzothlazole 
13.3%;  2-Hydroxypropyl  methanethlolsul- 
fonate  11.77„.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy,  PM33 

EPA  Reg,  No.  No.  5011-128.  Carmel  Chemical 
Corp..  Box  406,  Westfield  IN  46074.  FOR- 
MULA P-500.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2.2-dlmethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.500':!;  Related  Compounds  0.068 <;;  Aro- 
matic Petroleum  Hydrocarbons  0.662 ';C; 
Petroleum  Hydrocarbons  98.750',;:.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  Interim  policy,  PM17 

EPA  Reg,  No,  11345-3*  Dold  Feed  Co  ,  717  Elk 
St„  Buffalo  NY  14210,  SUPER  GREEN 
WEED  AND  FEED  PLUS,  Active  Ingredi- 
ents: 2,4  -  Dlchlorophenoxyacetlc  Acid 
1,28%,  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM23 

EPA  Reg,  No,  1057-57,  C,  B.  Dolge  Co,,  11 
Ferry  Lane  West,  Westport  CT  06880. 
E  W,T,  PLUS/CONTROLS  BROADLEAVED 
WEEDS,  Active  Ingredients:  Diethanola- 
mlne salt  of  2-(2-methyl-4-chlorophenoxy) 
propionic  acid  31,00%;  Diethanolamlne  salt 
of  2.4-dlchlorophenoxyacetlc  acid  15,36%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstration,  PM23 

EPA  Reg,  No,  1057-6.  C.  B.  Dolge  Co.  E.W.T./A 
SELECTIVE  WEED-KILLER.  Active  Ingre- 
dients: Diethanolamlne  salt  of  2.4-dl- 
chlorophcnoxyacetic  acid  49.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tration, PM23  , 

EPA  File  Symbol  7774-A.^Emy  Supply  Co., 
6406  N.  59th  St.,  Timpa  PL  33610.  ESCO 
501  DISINFECTANT.  Abtlve  Ingredients: 
Alkyl  (C14  60%,  C12  40%,  Cie  10%)  di- 
methyl benzyl  ammonltun  chloride  10.00%; 
Ethanol  2.50%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Pile  Symbol  12316-UJ.V.  Co.  709-11 
Dauphin  St„  Mobile  AL  36602.  MINTOL 
DISINFECTANT.  Active  Ingredients:  Alkyl 
(C14  58%,  Cie  28%,  C12  14%)  dimethyl 
benzyl  ammonium  chloride  4,00%;  Iso- 
propanol  4.007c;  Methyl  salicylate  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM31 

EPA  Reg.  No.  61-167  Koppers  Co.,  Inc.,  1401 
Koppers  Bldg,,  Pittsburgh  PA  15219.  BRO- 
LITE  Z-SPAR  COLORTOX  BOTTOM 
PAINT.  Active  Ingredients:  Tributyltln 
Floiu-ide  15.2%.  Method  of  Support:  Appli- 
cation proceeds  tmder  2(b)  of  interim 
policy.  Application  foy  rereglstration.  PM24 

EPA  Reg.  No.  1706-125.  Nalco  Chemical  Co, 
2901  Butterfield  Bd.,  Oak  Brook  IL  60521. 
NALKEL  2413  GRANULAR  WEED  KILLER. 
Active  Ingredients:  BromacU  (5-Bromo-3- 
sec-butyl-6-m©thyl-uracll  2.0%;  Dluron 
(3-(3,4-dlchlorophenyl)-l,l-dimethylurea) 
2,0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM26 

EPA  Reg,  No.  1020-20.  Oaklte  Products,  Inc„ 
60  Valley  Rd.,  Berkeley  Hts.  NJ  07922. 
OAKITE  MICROBIOCIDE  30.  Active  Ingre- 
dients: 2-(thlocyanomethylthio)  Benzo- 
thlozole  3,2%;  2-Hydroxypropyl  Methane- 
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thlosulfonate  2,8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration,  PM33 

EPA  Reg,  No,  34704-5,  Platte  Chemical  Co., 
240  22nd  St..  P.O.  Box  667,  Greeley  CO 
80631.  PLATTE  AMINE  4  2,4-D  WEED 
KILLER.  Active  Ingredients:  Dlmethyla- 
mlne salt  of  2,4-Dichlorophenoxyacetlc 
acid  49.5 9^  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  Amended  Use.  PM23 

EPA  File  Symbol  26693-E.  Positive  Formula- 
.  tors.  Inc.,  1044  N.  Jerrie  Ave..  Tucson  AZ 
85711.  KILLMASTER  H.  Active  Ingredi- 
ents: Chlorpyrifos  [O.O-diethyl  0-(3.5.6- 
trlchloro  2-p3a-idyl)  phosphorothloate  1 
2.0'^}  \  Aromatic  p)etroleum  derivative 
.solvent  1.2'^;  Petroleimi  distillate  94.T%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM12 

EP. .  File  Symbol  9538-L,  Sellers  Chemical 
Corp.,  PO  Box  Harahan  LA  70183.  FLO-MO 
810  SUCKER  TOBACCO  SUCKER  CON- 
TROL AGENT,  Active  Ingredients:  Fatty 
Alcohols  (C6  0.42%,  C8  38.68%,  CIO 
45.90%)  85':;.  Method  of  Support:  J^>pll- 
catlon  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Change  in  method  of 
support  from  2(a)  to  2(b)  and  revised 
offer  to  pay  statement  submitted,  PM25 

EPA  PUe  Symbol  11511-ET,  Shalco  Chemical 
Corp,,  PO  Box  2508,  2421  Lexington  Ave,, 
Toledo  OH  43606.  SHALCO  ALGAECIDE. 
Active  Ingredients:  n-Alkyl  (bQ%  C12.  30% 
C14,  17%  C16,  3%  C18)  dimethyl  ethyl- 
benzyl  ammonium  chloride  5,0%;  am- 
monium chloride  5,0 7r .  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Revised  offer  to  pay  statement  sub- 
mitted. PM24 

EPA  Pile  Symbol  7992-RT,  TNT  Chemicals 
Inc,  7301  N,W,  77th  St..  Miami  FL  33166. 
TNT  PROFESSIONAL  STRENGTH  FOR- 
MULA. Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2.2-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate  0.200%: 
Related  Compounds  0.027 ':c;  d-trans  Alle- 
thrlns  (allyl  homolog  of  Cinerln  I) ,  0.400%; 
Related  compounds  0.030'^;  ;  Aromatic  pe- 
troleum hydrocarbons  0.265  "7,;  Petroleum 
dlstUlate  6.500%,  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted,  PM17 

EPA  File  Symbol  1023-LO.  Tuco  Products  Co,, 
Division  of  The  Upjohn  Co..  7171  Partage 
Rd..  Kalamazoo  MI  49001.  BAAM  EC  tXlTl' 
CIDE/INSECTICIDE  FOR  APPLES  AND 
PEARS.  Active  Ingredients:  N'-(2,4-dl- 
methlyphenyl )  -N  ( ( (2.4-dlmethyl phenyl ) 
Imlno  I  methyl )  -N-methylmethanlmldam- 
Ide  \9.B'"o.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM13 

EPA  Reg,  No.  1386-669,  Universal  Coopera- 
tives. Inc.  Ill  Glamorgan  St„  Alliance  OH 
44601,  UNICO  TURF  TREETER  "T".  Ac- 
tive Ingredients:  Dlmethylamlne  salt  of 
2,4-dlchlorophenoxyacetlc  acid  3,23%;  Dl- 
methylamlne salt  of  2-(2-methyl-4-chloro- 
phenoxy)  propionic  acid  10,59%;  Dlmethyl- 
amlne salt  of  Dlcamba  (3.6-dichloro.o- 
anlsic  acid)  1.28%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglstration,  PM23 

EPA  Reg,  No.  876-42.  Velslcol  Chemical  Corp., 
341  E,  Ohio  St..  Chicago  IL  60611.  VELSI- 
COL  BANVEL  D  (4- 2.4-D.  Active  Ingredi- 
ents: Dlmethylamlne  Salt  of  dlcamba  (3,6- 
dichloro-o-anlslc  acid)  18.4%;  Dlmethyl- 
amlne Salts  of  related  acids  3,2%;  Dlmeth- 
ylamlne Bait  of  2,4-dlchlorophenoxylacetJo 
acid  36,8%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstration.  PM23 


KOERAL  REGISTER,  VOl.  41,  NO.   IS^—MONDAV,  AUGUST  U,  I97« 


34684 


NOTICES 


EPA  Reg.  No.  876-25.  Velslcol  Chemical  Corp. 
BANVEL   D   HERBICIDE.    Active   Ingredi- 
ents:   Dimethyl   Salt  of   dlcamba    (3.6-dl- 
chloro-o-anlslc    acid)    49.0%:    Dlmethyla- 
mlne  Salt  of  Related  acids  7.9%.  Method 
of   Support:    Application    proceeds    under 
2(b)      of     interim     policy.     Republished: 
Application  for  Rereglstration  and  revised 
offer  to  pay  statement  submitted.  PM25 
EPA  Reg.  No.  876-44.  Velslcol  Chemical  Corp. 
BANVEL    K   HERBICIDE.    Active   Ingredi- 
ents: Dimethylamlne  Salt  of  dlcamba  (3,6- 
dlchloro-o-anlslc   acid)    15.5 7u.   Dlmethyl- 
amine  salt  of  related  acids  2.8 "c;  Dimethil- 
amine   salt   of   2,4-dlchlorophenoxy   acelic 
acid  31.2%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstration.  PM23 
EPA  Reg.  No.  876-215.  Velslcol  Chemical  Corp. 
VELSICOL  2,4-D  AiHNE  HERBICIDE.  Ac- 
tive  Ingredients:    Dimethylamlne    Salt   of 
2,4-Dichlorophenoxyacetlc       Acid      49.5 'i. 
Method  of  Support:   Application  proceeds 
under  2(b)    of  interim  policy.  Application 
for  rereglstration.  PM23 
EPA  File  Smybol  37648-1.  Water  Guard  Div.. 
Southern   Industrial   Sales   Corp.,   PO  Box 
350,    Wilson    NC    27893.    WATER    GUARD 
#166.  Active  Ingredients:  Vlnylene  blsthlo- 
cyanate  BVc .  Method  of  Support:  Applica- 
tion proceeds  xinder  2(b)  of  Interim  policy. 
PM33 
EPA  File  Symbol  99-RRN.  Watklns  Products, 
Inc..  Winona  MN  55987.  DUAL  PURPOSE 
GARDEN  DUST.  Active  Ingredients:   Car- 
baryl      (l-naphthyl     methyl      carbamate) 
S.OOCT:    Malathion    (0,0-dimethyl    dlthlo- 
phosphate    of    diethyl    mercaptosuccinate 
l.OO'Tr.    Method    of    Support:    Application 
proceeds  under  2(c)  of  Interim  policy.  PM16 
EPA  File  Symbol  52-EUI.  West  Agro-Chemical 
Inc.,  A  Subsidiary  of  West  Chemical  Prod- 
ucts, Inc.,  42-16  West  Street,  Long  Island 
City  NY  11101.  ACIDET  WEST  ACID  SANI- 
TIZER.     Active     Ingredients:     Phosphoric 
Acid  50.0%;   Dodecylbenzenesulfonlc  Acid 
15.0% .  Method  of  Support :  Application  pro- 
ceeds under  2(^)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM32 

Applications  Received  (OPP-33000/448) 

EPA  Reg.  No.  8419-14.  The  Andersons.  PO 
Box  119,  Maumee  OH  43537.  CRABGRASS 
PREVENTER  WITH  DACTHAL.  Active  In- 
gredients: 2,3.5,6-Dlmethyl  Tetrachloro- 
terephthalate  2.87%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy  Application  for  rereglstration. 
PM23 

EPA  Reg.  2Q4-249.  Amchem  Products.  Inc., 
Brookslde  Ave.,  Ambler  PA  19002.  WEED- 
ONE  PREEMERGENCE.  Active  Ingredi- 
ents :  Dlmethyltetrachlorotercphtiialate 
6.9%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Appli- 
cation for  rereglstration.  PM23 

EPA  Reg.  No.  5549-2.  Coastal  Chemical  Corp., 
PO  Box  627.  Greenville  NC  278:34.  157t. 
FERMATE  DUST.  Active  Ingredients:  Fer- 
bam  (Ferric  Dlmethyldlthlocarbamate) 
11.40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM21 

EPA  Reg.  No.  4715-168.  Colorado  Ir.terna- 
tlonal  Corp.,  PO  Box  7257.  Denver  CO 
80207.  BEST  4  SERVIS  BRAND  AMINE  400 
2,4-D  WEED  KILLER.  Active  Insrredlents: 
Dlmethvlamlne  Salt  of  2.4-Dl''hlorophe- 
noxyacetlc  acid  49.3 ■». .  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  Application  for  rereglstration 
PM23 

EPA  File  Symbol  7774-T.  Emy  Supply  Co., 
5406  N.  69th  St..  Tampa  FL.  ESCO  KUNT 
DISINFECTANT  (COEF.  7).  Active  Ingre- 
dients: Alkyl  (C14  58%.  C18  28%,  C12 
14%)  dimethyl  benzyl-ammoulum  chloride 


2.0";:  Isopropanol  2.0%;  Methyl  salicylate 
0.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31 
EPA   Reg.    No.    449-293.    Techne    Corp.,    c/o 
Farmland    Industries.     Inc.,     Agricultural 
Chemicals  Dlv.,  PO  Box  7305,  Kansas.  City 
MO  64116.  TECHNE  WEED-D.  Active  Ingre- 
dients:  Dimethyl  ester  of  tetrachloroter- 
ephthalic  acid  25.0%  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 
EPA  Reg.  No.  279-388.  PMC  Corp.,  Agricul- 
tural Chemical  Dlv.,  100  Niagara  St.,  Mld^ 
dlenort  NY  14105.  CARBANLATE.  Active  In- 
grediciit.s:  Ferbam  76.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
interim  policy.  Application  for  rereglstra- 
tion. PM21 
EPA  Reg.  No.  8764-7.  F^TC  Corp.,  Citrus  Ma- 
chinery  Div.,   PO   Box    552,   Riverside   CA 
92502.  STA-FRESH  101   Active  Ingredients: 
2.6-Dlchloro-4-nltroaiiillue    0.5%.    Method 
of   Support :    Application   proceeds   under 
2(b)  of  Interim  policy.  Application  for  re- 
rcgisti-ation.  FM21 
EPA  Rc<T.  No.  334-271.  Hysan  Corp.,  919  W. 
38th  St..  Chicago  IL  60609.  GCC-534.  Active 
Ingredients:   Dimethylamlne  salt  of  2-(2- 
methyl-4-chlorophenoxy)     Propionic    acid 
0.312';:     Dimethylamlne    salt    of    2.4-dl- 
chlorophenoxyacetlc  acid  0.310%.  Method 
of   Support:    Application   proceeds   under 
2(b)  of  Interim  pqllcy.  Application  for  re- 
reglstration. PJ123 
EPA  Reg.  No.  334-272.  Hysnn  Corp.  acC-532. 
Actlce  Ingredients"!  Dimethylamlne  salt  of 
2-  (2-methyl-4-chlQrophenoxy )      Propionic 
acid  0.312':  ;    Dlmiethylamlne  .salt  of  2,4- 
dlchlorophenoxyacetlc  acid  0.310%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
reglstration. PM23 
EPA  Reg.  No.  2342-793.  Kerr-McGee  Chemi- 
cal  Corp.,   PO  Box  25861,   Oklahoma   City 
OK  73125.  FASCO  FERB.\M  DUST.  Active 
Ingredients:   Ferbam   (ferric  dimethyl  dl- 
thlocarbamate)  11.4%  .  Method  of  Support: 
Application    proceeds    under   2(b)    of   in- 
torirn  policy.  Application  for  rereglstration. 
PM21 
EPA  Re,;.  No.  2342-869.  Kerr-McGee  Chemical 
Corp.  PASCO  FERBAM  76- WP  FUNGICIDE. 
Active    Ingredients:     Ferbam     (ferric    di- 
methyl dlthtocarbamate)   76%,.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interhn  policy.  Application  for  reregls- 
tration. PiM21 
SPA  Reg.  No.  1769-212.  National  Chemsearch. 
2727  Chemsearch  Blvd.,  Irving  TX  75062. 
SEl.EX    SELECTIVE    BROADLEAP    WEED 
KILLEIl.    Active    Incredlents:    Dlethanol- 
amlne    salt    of    2-(2-methyl-4-chlorophe- 
noxy)    propionic  acid  0.25%;   Dlethanola- 
mine    salt    of    2.4-dichlorophenoxy    acetic 
acid  0.25%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)   of  Interim  pol- 
icy. Application  for  rereglstralton.  PM23 
EPA   Reg.  No.   538-51.   O.   M.   Scott   &  Sons. 
Marysvllle    OH    43040.    SCOTT3    PLUS    2 
BR.\ND.  Active  Incredlcnts:   2.4-Dlchloro- 
phenoxyacetlc    acid    0.40';;    Dldamba    (2- 
MothoxV-3,6-dichlorobeu5:oic  acid)    0.07%.. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy.  Application 
for  rereglstration.  PM23 
EI'.A   Rec.    No.    33955-245.    Acme   Dlv.,   PBI/ 
Gordon  Corp..  300  South  St.,  Kansas  City 
K3  66118.  ACME  KARBAM  BLACK.  Active 
Ingredients:   Ferbam    (Ferric  Dlmethyldl- 
thlocarbamate)  76%.  Method  of  support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM21 
EPA  File  Symbol  655-LUT.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  PYRETHRUM  PASTE 
RTU.  Active  Ingredients:  Pyrethrlns  0.5%. 
Method  of  Support;   Application  proceeds 
under  2>b)   of  Interim  policy.  PM17 


EPA  Reg.  No.  4822-28.  S.  C.  Johnson  &  Son. 
Inc.,    1525    Home    St.,    Racine    WI    53403. 
JOHNSON   RAID    WEED    KILLER.    Active 
Ingredients:   MorpboUne  2,4-Dlchlorophe- 
noxyacetate    1.59%.   Method    of   Support: 
Application   proceeds    under   2(b)    of   In- 
terim policy.  Application  for  rereglstration. 
PM23 
EPA  Reg.  No.  1159-162.  Seacoast  Laboratories, 
Inc.,  PO  Box  157,  257  Hwy.  18,  East  Bruns- 
wlcK  NJ  08816.  TWIN  LIGHT  CRABGRASS 
PREVENTER    WITH    BALAN.    Active    In- 
gredients :      N-butyl-N-ethyl-a,a.a-trlfluro- 
2,6-dlnitro-p-tol\itdlne    1.72?;.   Method   of 
.Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tration. PM25 
EPA  Reg.  No.  4185-374.  Smith-Douglass  Dlv. 
of  Borden  Chemical.  Borden,  Inc.,  PO  Box 
419.  Norfolk   VA   23501.  BORDEN   NUTRO 
CaABGRASS  PREVENTER.  Active  Ingredl- 
puis:     Tetrachloroterephthallc     acid,     dl- 
mcthy   ester   3.85%.   Method   of   Support: 
Application  proceeds  luader  2(b)  of  interim 
policy.  Application  for  rereglstration.  PM23 
EPA  File  Symbol  11715-LL.  Speer  Products, 
Inc.,    PO    Box    9383,    Memphis    TN    38109. 
SPEER    HOUSE    PLANT    INSECT    SPRAT. 
Active  "  Ingredients:       (5-Benzyl-3-furyl) 
methyl  2,2-dlmethyl-3-(2-methylpropenyl) 
cyclopropanccarboxylate    0.200%;    Related 
compounds      0.028%;      d-trans     Allethrin 
(allyl  homolog  of  Clnerln  I)   0.150%.;   Re- 
lated compounds  0.012%;  Aromatic  petro- 
leum hydrocarbons  0.272% .  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  P^I17  ' 

EPA  Hie  Synibol  148-EEAE.  Thompson-Hay- 
ward  Chemical   Co..  PO  Box  2383,  Kansas 
City  K.-i  66110.  DIMILIN  W-25  FOR  SOY- 
BE.VNS.  Active  Ingredients:  N-[  [  (4-Chloro- 
phenyl) amino]  carbonyl]  -  2.6  -  dlfluoro- 
benzamlde  25.0'; .  Method  of  Support:  Ap- 
plication proceeds  under  2(a)   of  interim 
policy.  PM17 
EPA  Reg.  No.  226-13.  Tobacco  States  Chem- 
ical Co.,  PO  Box  479,  Lexington  KY  40501. 
TOBACCO    STATES     BRAND     15%     FEB- 
M.\TE  DUST.  Active  Ingredients:   Ferbam 
(Ferric  dimethyl  dlthlocarbamate)    10.5%. 
Method  of  Support:   Application  proceeds 
inider  2(b)  of  Interim  policy.  Application 
for  rereglstration.  PM21 
EPA  File  Symbol  400-RRI.  Unlroyal  Chem- 
ical, Div.,  of  Uniroyal,  Inc.,  74  Amity  Rd., 
NauRatu(!c     Cr    0C770.    VITA  VAX    HB-10 
COITOX      SEED      TREATER      (VITA  VAX 
\\^TH      CAPTAN).      Active      Ingredients: 
Curboxin  (5,6  -  Dlhydro  -  2  -   Methyl  -  1,4- 
Oxathiln-3-Carboxanlllde    5.00%;     Captan 
( N-Trichloromethylthlo  -  4  -  Cycl»hexene- 
1,2-Dicarboximlde)  5.00';  .  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM21 
EPA  Reg.  No.  7401-144.  Voluntary  Purchas- 
ing Groups,  Inc.,  PO  Box  460,  Bonham  TX 
75418.    SPOT    WEED    KILLER.    Active   In- 
gredients:   Dimethylamlne   Salt   of   2,4-D- 
Dlchlorophenoxy-acetic  acid  0.89%  .  Method 
of   Support:    Application   proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM23 
EPA  Reg.  No.  7401-24.  Voluntary  Purchasing 
Groups,  Inc.  FERTI-LOME  SPRING  CRAB- 
GRASS PREVENTER.  Active  Ingredients: 
Dimethyl   ester  of  tetrachloroterephthallc 
acid  2.0^«.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application' for  rereglstration.  PM23 
EPA  Reg.  No.  7401-27.  Voluntary  Ptu-chaslng 
Groups,     Inc.     FEKTI-LOME     WEED     St 
GRASS  PREVENTER.  Active  Ingredients: 
Dimethyl  ester  of  tetrachloroterephthallc 
acid  2.41%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstration.  PM23 
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EPA  Reg.  No.  7401-76.  Voluntary  Purchasing 
Groups,  Inc.  CRABGRASS  AND  WEED 
PREVENTER.  Active  Ingredients:  Dimethyl 
ester  of  tetrachloroterepiitUallc  acid  2.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstration.  PM23 

EPA  Reg.  No.  7401-140.  Voluntary  Purchasing 
Groups,  Inc.  YEAR-AROUND  CRABGRASS 
AND  WEED  PREVENTER,  Active  Ingredl. 
ents:  Dimethyl  ester  of  teSrachloroetereph- 
thallc  acid  2.00%  .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 

EPA  Reg.  No.  769-73.  Woolfolk  Chemical 
Works,  Inc.,  PO  Box  938,  Fort  Valley  GA 
31030.  SECURITY  FERBAM  DUST.  Active 
Ingredients:  Ferbam  11.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tration. PM21 

EPA  Reg.  No.  1270-138.  Zep  Manufacturing 
Co.,  PO  Box  2015,  Atlanta  GA  30301.  ZEP 
X-12670  SELECTIVE  WEED  KILLER.  Ac- 
tive Ingredients:  N-01eyl-l,3-propylenedla- 
mlne  salt  of  2,4-Dlchloropl»enoxyacetlc  acid 
11.00%r.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstration.  PM23 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  (NSPS)  AND 
NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  (NES 
HAPS) 

Notice  of  Delegation  of  Authority  to  the 
U.S.  Virgin  Islands  on  Behalf  of  the  De- 
partment of  Conservation  and  Cultural 
Affairs 

On  December  23,  1971  (36  F.R.  24876) 
and  March  8,  1974  (39  F.R.  9308)  and 
August  6,  1974  (39  F.R.  33152),  and  Sep- 
tember 23,  1975  (40  F.R.  43850),  and 
January  15.  1976  (41  FJR.  2232),  and 
January  26.  1976  (41  F.R.  3826),  pursu- 
ant to  Section  111  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  promul- 
gated regulations  codified  In  40  CFR  Part 
60  establishing  standards  of  iJerformance 
for  certain  categories  of  new  stationary 
sources  (NSPS).  In  addition,  on  AprU  6, 
1973  1 38  F.R.  8820) ,  and  October  14,  1975 
(40  F.R.  48292),  pursuant  to  Section  112 
of  the  Clean  Air  Act.  as  amended,  the 
Administrator  promulgated  in  40  CFR 
Part  61  national  emLs.<aon  standards 
for  three  hazardous  ^ir  pollutants 
(NESHAPS).  Sections  lll;(c)  and  112(d) 
dii-ect  the  Administrator  to  delegate  au- 
thority to  implement  aiW  enforce  the 
standards  following  delcaation  of  au- 
thority to  a  state.  ' 

On  July  27,  1973.  the  Regional  Admin- 
istrator. Region  II.  forwaiided  to  the  U.S. 
Virgin  Islands  information  setting  forth 
the  requirements  for  an  afjequate  proce- 
duce  for  implem-'nting  l|he  NSPS  and 
NESHAPS.  On  October  9,H973.  the  Hon- 
orable Melvin  H.  Evans.  |then  Governor 
of  the  U.S.  Virgin  Islands,  submitted  a 
request  for  delegation  of  authority  to 
implement  and  enforce  the  NSPS  and 
certain  aspects  of  the  NESHAPS  pro- 
gram. A  March  9,  1976  letter  from  the 
Honorable  Cyril  E.  King,  presently  Gov- 
ernor of  the  U.S.  Virgin  Islands,  served 
to  amend  the  terms  of  the  Virgin  Islands 
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original  request  in  Certain  respects,  and 
to  supplement  it  In  others. 

Examination  of  the  U.S.  Virgin  Islands 
request  by  the  Regional  Office  revealed 
statutory  inadequacies  afifecting  the  au- 
thority to  implement  the  NESHAPS  for 
certain  asbestos  categories.  Tlie  Regional 
Administrator  othei-wise  found  the  pro- 
cedures proposed  to  be  employed  by  the 
Department  to  be  adequate  and,  by 
means  of  a  letter  to  Governor  King  on 
June  30,  1976  formally  delegated  to  the 
U.S.  Virgin  Islands  (per  the  U.S.  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  I  certain  aspects  of  the 
existing  federal  authority  to  implement 
and  enforce  the  NSPS  and  NESHAPS 
programs. 

What  follows  is  the  entire  text  of  the 
Regional  Administrator's  June  30  letter, 
whicli  describes  fully  the  delegated  as- 
pects of  the  relevant  programs,  and  ar- 
ticulates the  conditions  and  understand- 
ings upon  wliich  delegation  was  based. 

Hon,  Cyril  E.  King 
Governor  of  the  Virgin  Islands 

of  the  United  States 
St.  Thomas,  U.S.  Virgin  Islands  00802 

Dear  Governor  King:  On  October  9,  1973, 
former  Governor  Melvin  H.  Evans  submitted 
the  Virgin  Island^  formal  request  for  dele- 
gation of  federal  authority  for  the  Imple- 
mentation and  enforcement  of  the  Standards 
of  Performance  lor  New  Stationary  Sources 
(NSPS)  and  the  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants 
(NESHAPS).  pursuant  to  sgm (c)(1)  and 
112(d)  (1)  of  the  Clean  Air  Act,  respectively. 
_Your  letter  of  March  9,  1976  served  to  amend 
the  original  appliL-ation.  This  represents 
EPA's  formal  response"  to  the  referenced  re- 
quests. 

(A)  We  have-revieyed  the  relevant  laws  of 
the  U.S.  Virgin  Islands,  and  the  rules  and 
regulations  of  the  Virt:in  Islands  air  pollu- 
tion control  agency  and  have  determined  that 
they  provide  an  adequate  and  cilective  pro- 
cedure for  the  implementation  and  enforce- 
ment of  the  NSPS  and  NESHAPS  programs 
by  the  Department  of  Conrsrt-ation  and  Cul- 
tural Affairs.  Division  of  Natural  Re.sources 
Management  ("the  Department")  and  the 
U.S.  Virgin  Islands,  "liierefore,  we  hereby 
grant  delegation  of  NSPS  and  NESHAPS  to 
the  U.S.  Virgin  Islands  per  the  Department 
of  Conser\-ation  and  Cultural  Affairs.  Divi- 
sion of  Natural  Resoutces  Managenieut,  as 
follows: 

(A)  Authority  for  all  sources  located  la 
the  U.S.  Virgin  Islands  subject  to  the  stand- 
ards of  performance  for  new  stationary 
.sources  as  promulgr.tcd  in  40  CFR  Part  60 
as  of  the  date  of  deles^ation.  The  categories 
of  new  .sources  coveied  by  the  delegation 
are  fos.sU  fuel  fired  st«am  generators;  in- 
cinerators; Portland  cement  plant.=;  nitric 
acid  plants:  sulfuric  acid  plants;  a.-^phalt  con- 
crete plants:  petroleum  rcTiije.-les:  storage 
vessels  U'V  petroleum  liquid^;  secondary  lead 
smelters;  secondary  brass  and  bronze  ingot 
production  plants;  iron  and  steel  plants; 
sewage  treatment  plants;  primary  lead  smel- 
ters; primary  aluminum  reduction  plants; 
phosphate  fertilizer  Industry:  wet  process 
phosphoric  acid  plants;  phosphate  fertilizer 
Industry:  .supcrphosphoric  acid  pla:its:  phos- 
phate fcrtliaer  Industry:  diammonlum  phos- 
phate plants:  phosphate  fertilizer  industry; 
triple  superphosphate  plants;  phosphate  fer- 
tilizer liiduslry;  graifcular  triple  superphos- 
phate storage  facilnies;  coal  preparation 
plants;  ferroalloy  production  facilities;  and 
steel  plants :  electric  Arc  furnaces.      * 
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(2)  Authority  for  all  sources  located  In 
the  U.S.  Virgin  Islands  subject  to  the  na- 
tional emissions  standards  for  hazardous  air 
poUutantii  promulgated  In  40  CFR  Part  61  as 
of  the  date  of  delegation,  with  the  exception 
of  the  asbesios  building  demolition  and 
renovation,  road  .surfacing,  spraying.  Insulat- 
ing, and  waste  disposal  site  regulations  codi- 
fied at  40  CFR  |§  61.22  (ij),  (d),  (e)  (1)  (1). 
and  161.25.  The  three  hazardous  air  pol- 
lutants covered  by  the  delegation  are  as- 
bestos, beryllium  and  mercury. 

(B)  This  delegation  is  based  upon  the  fol- 
lowing coiiditions: 

( 1 )  Semi-annual  reports  shall  be  submitted 
to  EPA  by  the  Department  which  Include  a 
list  of  all  identified  new  sources  subject  to 
NSPS  and  sources  of  hazardous  air  pollutants 
subject  to  NESHAPS  located  within  the  Vir- 
gin Islands:  the  status  of  compliance  of 
sources;  an  identification  of  violators;  a  re- 
port of  any  legal  action  initiated  by  the  Gov- 
ernment of  the  Virgin  Islands  ("the  Govern- 
me7U")  against  such  violators;  and  perform- 
ance tests  where  applicable. 

(2)  The  Department  and  EPA  will  develop 
a  system  of  communication  sufficient  to  guar- 
antee that  e<\ch  office  Is  always  fully  In- 
formed and  current  regarding  compliance 
status  of  the  subject  sources  and  Interpre- 
tation of  the  regtilatlons. 

(3)  The  delegated  authority  sholl  be  Im- 
plemented by  attaching  as  cortdltlons  to  the 
Departments  permits  to  construct  and/or 
permits  to  operate: 

<a)  All  substantive  emission  limitations  as- 
sociated with  the  standards  hereby  delegated; 
and 

i  (b;  All  notification,  record-keeping,  record 
retention,  reporting  and  self-monitoring  re- 
quirements imposed  bv  40  CFR  Parts  60  and 
61. 

( 4 )  The  Department  shall  employ  the  test 
methods  and  procedures  set  o\Jt  In  40  CFR 
Part  60  Appendix  A  and  Part  61  Appendix  B 
in  determining  source  compliance  with  the 
standards  herein  delegated  as  appropriate  for 
the  particular  .source  involved;  except  that 
such  test  methods  as  have  been  formally  ap- 
proved by  the  Administrator  as  "equivalent" 
or  "alternative"  methods,  pursuant  to  40  CFR 
§SC0.8(b)  or  61.14(ai  (as  limited  by  $61,14 
(c) ),  may  be  employed  by  the  Department  in 
lieu  of  the  analogous  EPA  reference  method. 

(5)  The  Department  shall  utilize  the  re- 
quirements lor  making  einis.slon  data  public 
as  specified  in  40  CFR  !■  5  60,9  and  61.15  until 
such  time  as  they  become  Virgin  Islands  re- 
quirements through  adoption  by  reference. 
In  any  in.stance  where  the  Vijgin  Islands  Is 
unable  under  Its  own  authority  to  release 
emissions  data  to  the  public,  it  shall  so  no- 
tify EPA,  so  that  EPA  may  ta.ke  the  action 
liecessary  to  release  such  data. 

(6)  Enforcement  of  the  NSPS  and 
NESHAPS  in  the  U.S.  Virgin  Islandfi  will  be 
the  primary  respon.siblUty  of  the  Department. 
If  the  Department  or  the  Government  deter- 
mined th.1t  .such  enforf'ement  Is  not  fe.xslble 
and  BO  notify  EPA.  or  where  the  Department 
or  the  Oovernmem  act  In  a  manner  incon.stst- 
ent  with  the  terms  of  this  delegEtlon,  EPA 
may  exercise  its  concurrent  enforcemep-t  au- 
thority pursuant  to  Section  113  of  tjjie  Clean 
Air  Act  with  respect  to  sources  within  the 
U.S.  Virciu  Iblunds  subject  to  NSPS  and 
NESHAPS. 

(7)  Tiie  Government  or  the  Bepartment 
shall  at  no  time  grant  a  variance  or  waiver 
from  compliance  with  NSPS  and  NESHAPS. 
Furthermore,  the  VS.  Virgin  Island.s  and  the 
Department  are  not  delegated  hereby  the  Ad- 
ministrator's authority  pursuant  to  40  CFR 
§  61.11  to  grant  waivers  of  compliance  to 
sources  subject  to  the  NESHAPS  regulations. 
Should  the  Government  or  the  Department 
grant  such  a  waiver  or  variance,  EPA  will 
consider  the  source  receiving  such  relief  to 
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be  in  violation  of  tlie  applicable  federeJ  reg- 
ulation and  may  Initiate  enforcement  action 
against  the  source  pursuant  to  Secton  113  of 
the  Clean  Air  Act.  The  granting  of  the  vari- 
ance or  waiver  shall  also  constitute  grounds 
^or  revocation  of  delegation  by  EPA. 

(8)  Acceptance  of  this  delegation  of  pres- 
ently promulgated  NSPS  and  NESHAPS  does 
not  commit  the  U.S.  Virgin  Islands  and  the 
Department  to  accept  delegation  of  future 
•standards  .and  requirements.  A  new  request 
for  delegation  will  be  required  for  any  stand- 
ards and  requirements  not  Included  In  the 
Virgin  Islands  request  of  March  9,  1976. 

(9)  The  delegation  to  the  U.S.  Virgin  Is- 
lands and  the  Department  does  not  include 
the  authority  to  implement  or  enforce  the 
NSPS  or  NESHAPS  against  federal  facilities 
located  within  the  Virgin  I.sland.s.  This  con- 
dition In  no  way  relieves  any  federal  facility 
from  meeting  the  requirements  of  40  CFR 
§  §  60  and  61  or  any  Virgin  Islands  regulation. 

(10)  If  the  Regional  Administrator  should 
determine  at  some  future  time  that  a  Vir- 
gin Islands  or  Department  procedure  for  en- 
forcing or  Implementing  the  NSPS  or  NES 
HAPS  Ls  Inadequate  or  is  not  being  effectively 
carried  out.  this  delegation  may  be  revoked 
In  whole  or  in  part,  and  any  such  revocation 
shall  be  effective  as  of  the  date  specified  In 
the  notice  of  revocation. 

A  notice  announcing  this  delegation  will 
be  published  in  flUf  Federal  RECisren  in  the 
near  future.  This  notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  federal 
NSPS  and  NESHAPS  by  sources  located  in 
the  U.S.  Virgin  Islands  should  be  submitted 
to  the  Department's  Office  at  P.O.  Box  578, 
Charlotte  Amalie,  St.  Thomas.  Any  such  re- 
ports which  have  been  or  may  be  received  by 
the  Region  II  Office  of  EPA  will  be  promptly 
transmitted  to  the  Department. 

Since  this  delegation  is  effective  upon  the 
date  of  this  letter,  there  Is  no  requirement 
that  you  notify  EPA  of  acceptance.  Unless 
EPA  receives  a  written  notice  of  any  objec- 
tions within  ten  days  of  your  receipt  of  this 
letter  the  UJ3.  Virgin  Islands  will  be  deemed 
to  have  accepted  all  of  the  terms  and  con- 
ditions associated  with  this  delegation. 

Sincerely  yours, 

Obialo  M.  Hansleb,  P.E., 
Regional  Adininistrator. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  n  OfQce,  26  Federal 
Plaza.  New  York,  New  York  10007. 

Effective  immediately,  copies  of  all 
reports  required  by  the  NSPS  and  NES 
HAPS  (with  the  exec€ptlon  of  the  asbes- 
tos building  demolition  and  renovation, 
road  surfacing,  spraying,  Insulating,  and 
waste  disposal  site  regulations  codified  at 
40  CFR  §61.22  (b),  (d),  (c),  (1),  (D.and 
S  61.25)  should  also  be  submitted  to  the 
office  of  the  U.S.  Virgin  Islands  Depart- 
ment of  Conservation  and  Cultural  Af- 
fairs, P.O.  Box  578,  Charlotte  Amalie, 
St.  Thomas. 

•Riis  Notice  is  issued  under  tlie  author- 
ity of  sections  HI  and  112  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  5  1857C-6 
and  7). 

Dated:  August  4, 1976. 

Gerald  M.  Hansler, 
Regional  Administrator, 
Region  It. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.  20468:  FCC  76-677] 

INTERNATIONAL  TELECOMMUNICATION 
UNION 

1977  World  Administrative  Radio  Confer- 
ence Preparations;  Report  and  Order 

In  the  matter  of  an  inquiry  relating 
to  the  preparations  for  the  1977  World 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Utiion 
for  planning  of  the  Broadcasting-Satel- 
lite Service  in  the  11.7-12.2  GHz  band. 

Background 

1.  The  1973  Plenipotentiary'  Confer- 
ence of  tlie  International  Telecommuni- 
cation Union  (ITU)  resolved  that  a 
World  Administrative  Radio  Conference 
(WARC>  be  convened  In  Geneva,  Switz- 
erland for  the  planning  of  the  Broad- 
casting-Satellite Service  in  the  11.7-12.2 
GHz  <  12.5  GHz  in  ITU  Region  1)  band 
in  1977.  The  Administrative  Council  of 
the  ITU  adopted  on  June  27,  1975.  a  con- 
vening date  of  January  10,  1977,  and  the 
following  agenda  for  the  1977  WARC: 

1.  To  establish  the  sharing  criteria  for 
tlie  bands  11.7-12.2  GHz  (in  Regions  2 
and  3)  and  11.7-12.5  GHz  (in  Region  1) 
between  the  Broadcasting  Satellite  Serv- 
ice and  the  other  services  to  which  these 
bands  are  allocated,  namely: 

— the  Fixed  Service; 

— the  Broadcasting  Service: 

— the  Mobile  Service  (except  tlie  Aero- 
nautical Mobile) ; 

— the  Fixed-Satellite  Service  <Space-to- 
Earth)  in  Region  2; 

2.  To  plan  for  the  Broadcasting-Satel- 
lite Service  In  the  above-mentioned 
bands  in  accordance  with  Resolution  No. 
27  of  the  Plenipotentiary  Conference 
(Torremolinos.  1973)  and  Resolution  No. 
Spa  2-2  of  the  World  Administrative 
Conference  for  Space  Telecommunica- 
tions. Geneva, 1971; 

3.  To  establish  procedures  to  govern 
the  use  of  these  bands  by  the  Broadcast- 
ing-Satellite Service  and  by  other  serv- 
ices mentioned  in  point  1  above  to  the 
extent  considered  necessary  by  the 
Conference. 

2.  On  April  30,  1975,  the  Commission 
Instituted  the  above-captloned  proceed- 
ing with  the  Issuance  of  a  Notice  of  In- 
quiry, 52  F.C.C.  2d  1069  (40  F.R.  20673), 
calling  for  comments  and  reply  com- 
ments on  or  before  August  1  smd  Sep- 
tember 2.  1975.  respectively.  Then  on 
January  15,  1976,  the  Commission 
adopted  its  Second  Notice  of  Inquiry 
(41  FJl.  4065) ,  calling  for  comments  and 
reply  comments  on  or  before  March  5 
and  March  24,  1976,  respectively.  The 
pm'pose  of  these  Inquiries  was  to  solicit 
comments  and  supporting  materials  to 
assist  In  the  preparation  of  the  United 
States  proposals  for  the  1977  Broadcast- 
ing Satellite  WARC.  The  Commission 
pointed  out  that  the  results  of  the  con- 
ference could  have  a  far  reaching  effect 
on  the  development  of  both  the  Broad- 
casting Satellite  and  Fixed-Satellite 
Services  which  are  both  allocated  to  ITU 
Region  2  (Includes  the  United  States)  In 
this  band.  Even  though  this  Report  and 
Order  as  well  as  the  preceding  Notices 


of  Inquiry  are  not  rule  making  actions, 
the  results  of  this  conference  could  cause 
revision  of  several  of  the  ITU  Radio  Reg- 
ulations, which  are  annexed  to  a  treaty 
to  which  the  United  States  is  a  signatory 
nation.^ 

3.  On  June  24.  1975,  the  Commission 
established  a  Joint  Industry-Government 
Committee  ( JIGC) .  pursuant  to  the  Fed- 
eral Advisory  Committee  Act,  <FACA) 
5  U.S.C.  §§  1-15  (App.  I,  Supp.  m,  1973) . 
The  Committee  is  composed  of  interested 
industry  and  government  representa- 
tives, has  held  open  public  meetings  in 
accordance  with  the  FACA,  and  has  six 
working  groups  (WG)-WG-A,  Defini- 
tions and  Terminology;  WG-B,  Sharing 
Principles;  WG-C,  Sharing  Criteria; 
WG-D,  Evolution  and  Requirements; 
WG-E,  Non-Technical  Implications;  and 
WG-F,  Procedures ;  which  have  filed  re- 
ports to  the  Commission  which  are  sum- 
marized in  this  Report  and  Order. 

4.  Ancillary  to  the  proceedings  in  this 
docket,  additional  technical  preparatory 
work  is  being  performed  by  the  United 
States  Study  Groups  of  the  International 
Radio  Consultative  Committee  (CCIR). 
The  CCIR  held  a  Joint  Working  Party  of 
various  concerned  study  groups  from 
May  10  to  June  2.  1976,  to  provide  tech- 
nical input  to  the  1977  WARC-BS. 

5.  It  is  the  purpose  of  this  Report  and 
Order  to  deal  with  the  Comments  filed 
in  response  to  the  Second  Notice;  to  con- 
sider the  reports  filed  on  behalf  of  the 
JI/GC;  to  terminate  the  proceedings  In 
this  docket;  and  to  present  a  document 
entitled  "Proposals  of  the  United  States 
of  America  for  the  World  Administra- 
tive Radio  Conference  for  the  Planning 
of  the  Broadcasting-SatelUte  Service  in 
the  11.7-12.2  GHz  Band— Geneva,  1977". 
This  document  represents  the  combined 
thinking  of  the  Commission  and  all 
other  interested  parties  on  this  subject. 
The  Commission  and  the  Office  of  Tele- 
communications Policy  (OTP)  will  rec- 
ommend to  the  Department  of  State 
that  the  document  be  forwarded  to  the 
Secretary  General  of  the  ITU  as  the 
formal  proposals  of  the  U.S.A.  to  the 
1977  WARC. 

Summary  of  Comments 

6.  Subsequent  to  the  issuance  of  the 
Second  Notice  of  Inquiry,  comments 
were  filed  by  twelve  parties: 

ABC  Television  Network  Affiliates  Asso- 
ciation, 

CBS  Television  Network  Affiliates  Asso- 
ciation, and 

NBC  Television  Network  Affiliates  As- 
sociation (Network  Affiliates) : 

American  Broadcasting  Companies,  Inc. 
(ABC); 

American  Telephone  and  Telegraph 
Co.  (AT&T) ; 

COMSAT  General  Corporation  (COM- 
SAT General) ; 

Joint  Council  on  Educatio'.ial  Telecom- 
munications (JCET) ; 

Corporation  for  Public  Broadcasting 
(CPB) ; 


'The  Commission  summarized  the  bcMk- 
ground  of  this  conference  along  wUb  tb» 
allocations  in  tb»  band  and  a  history  of  ib« 
Broadcastlng-SatelUte  8ervlo«  to  tbe  VA 
In  Its  First  Notice  of  Inquiry. 
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Satellite  Business  Systems  (SBS) : 

Public  Service  Satellite  Consortium 
(PSSC) ; 

GTE  Service  Corporation  CGTESC) ; 

International  Telecranmunications  Sat- 
ellite Organization  (INTELSAT); 

Department  of  Health,  Education,  and 
Welfare  (HEW) ;  and 

Western  Union.  (WN) 

Reply    comments    were    received    from 
CPB.  SBS.  and  JCET. 

7.  Regarding  the  establishment  of 
diiect-to-home  BroadcBiitinp-Satellite 
Service  in  the  United  States,  HEW  feels 
that  tlie  only  opposition  to  this  is  the 
use  of  direct-to-home  satellite  trans- 
missions for  "traditional  broadcasting 
program  delivery"  including  entertain- 
ment, news,  etc.  They  point  out  tliat  no 
respondent  to  the  Notice  tior  parLicipant 
in  the  Joint  Industry/Government 
Committee  has  formally  proposed  such  a 
use.  They  say  they  have  found  no  serious 
opposition  in  the  JI/GC  or  CCIR  to  the 
use  of  either  high-powered  direct-to- 
home  or  medium  power«?d  direct-to- 
community  satellite  delivery  of  "spe- 
cialized" health,  educational,  or  other 
social  or  public  informatiion.  They  con- 
clude that  there  is  no  pignificant  dif- 
ference of  opinion  regardinfr  the  need 
for  a  broadcasting-satellite  service  in 
this  country  but  only  on  the  meaning  of 
the  term  "broadcasting".  HEW  feels  a 
definite  need  exists  "for  such  specialized 
.services  delivered  to  the  home  and  that 
a  satellite  might  provide  the  most 
feasible  delivery  technolafrr  in  the  more 
distant  future  (the  next  decade) ."  HEW 
urges  that  options  be  maintained  at  the 
WARC  to  provide  high-powered  satellite 
transmissions  for  direct-to-home  re- 
ception of  specialized  social  and  public 
sen'ices.  They  further  urfe  the  Commi.';- 
sion  to  consider  the  creiation  of  a  do- 
mestic "service"  fitting  in  the  ITU 
"broadcasting-satellite"  catefory  but 
which  would  be  called  by  ft  more  descrip- 
tive CM-  meaningful  name  which  would 
not  be  confused  with  the  ^-^pccts  of  "tra- 
ditional broadcast  service." 

8.  The  CPB,  on  the  other  hand,  feels 
that  comments  and  reply  comments  to 

the  First  Notice  of  Inquiry  made  it 
abundantly  clear  that  there  is  not  a  con- 
sensus in  the  U,S.  "eitlisr  on  the  needs 
for  satellite  communicatinns  that  can  be 
satisfied  in  the  11.7-12.2  GHz  band  or  on 
the  classification  of  any  of  these  needs 
as  to  whetlier  they  can  and  should  be 
satisfied  in  the  Broadcasting-Satellite 
Service  or  the  Fixed-Satellite  Service." 
They  feel  these  are  domestic  issues 
which  should  not  be  conpidered  at  the 
WARC  or  certainly  not  in  detail.  They 
feel  that  our  flexibility  should  not  he 
constrained  by  decisions  of  the  1977 
WARC.  They  further  state  that  "the 
corporation  strongly  supported  the  allo- 
cation of  the  band  2500-2690  MHz  to 
what  was  then  called  Dlstrlbutlon-Sat- 
eUfte  Service  for  the  •  •  •"  WARC-ST 
1971.  They  pohit  out  that  the  Intended 
use  was  clearly  stated  at  that  time  as  for 
non-entertalmnent  purposes  such  as 
health  and  education.  The  VB.  requlre- 
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ment.  therefore,  ^las  Interpreted  as 
synonymous  with  the  Broadcasting-Sat- 
ellite Service  (conmiunity  reception). 
CPB  feels  the  more  restrictive  interpre- 
tation by  the  FCC  of  w^at  constitutes  a 
Broadcasting-Satellite  Service  casts 
doubt  on  the  usability  of  the  2500-2690 
MHz  band  and  tliis  together  with  other 
services  in  the  band  lends  additional  im- 
portance to  the  preservation  of  the  11.7- 
12.2  GHz  band  for  similar  services — 
Broadcasting-Satellite  Services  or  Fixed- 
Satellite  Sei-vices.  "Tliere  are  no  viable 
technical  ailternatives  to  thef^e  two  fre- 
quency bands — 2.5  GHz  and  12  GHz — 
in  the  foreseeable  future." 

9.  Some  re-«pondents  feel  th^t  a  do- 
m?r.tic  U.S.  policy  proceeding  is  neces- 
sary to  determine  probable  c'omestic  uses 
of  the  11.7-12.2  GHz  band  in  order  to 
more  properly  ascertain  the  most  appli- 
cable and  appropriate  technical  standard 
for  use  of  the  band.  ABC  proposed  a 
rulemaking  proceeding  in  its  Petition  for 
Rulemaking,  RM-2614.  They  state  that 
"there  is  no  available  medium  better 
suited  to  resolving  these  questions  and 
promoting  orderly  growth  of  satellite 
services  tlian  a  rulemaking  policy  in- 
quiry *  •  •  "  In  their  summary  com- 
ments ABC  states  "Apart  from  supplying 
the  need  for  clear  national  goals  and 
plans  as  the  basis  for  effective  participa- 
tion in  the  WARC,  k  rulemakinrj  proceed- 
ing is  necessaiy  to  determine  basic  allo- 
cation decisions  before  the  practical  op- 
portunities to  structure  satellite  ser\ices 
are  lost." 

10.  Network  Affiliates  mentioned  a  pos- 
sible confusion  on  meaning  of  the  term 
"community  reception".  They  maintain 
"community  reception"  does  not  mean 
satellite  distribution  to  local  broadcast 
stations  and  cable  systems — th-it  (type 
of)  distribution  is  "fixed  satellite  service". 
"Community  reception"  refers  to  one  lo- 
cation or  distribution  covsring  a  limited 
urea.  They  further  s.-'y  that  there  Ls  no 
need  to  "do  violence"  to  the  meaning  of 
commimity  reception  "as  the  Fixed- 
Satellite  Service  has  been  allocated  much 
more  spectrum  than  the  Broadcasting- 
Satellite  Senice.  Tlie  important  program 
distribution  function  that  satellites  can 
offer  will  be  advanced  by  treating  it  as 
witliin  the  Fixed-Satellite  Senice."  On 
the  other  hand  JCET,  in  reply  comments 
as  well  as  initial  comments,  stated  that 
discussion  of  thc.^e  matters  is  an  internal 
domestic  issue  and  should  not  be 
broached  in  the  international  arena.  Fur- 
ther, they  do  not  agree  that  the  term 
"community  reception"  does  not  apply  to 
program  distribution  for  rcbroadcast  or 
tliat  all  program  distribution  must  be  in 
the  Fixed-Satellite  Service.  JC^T  also 
does  ifot  agree  with  Network  Affiliates 
"intei-pret^tion  that  'specialized  users' 
fall  into  the  Fixed-Satellite  Service 
rather  than  the  'commimity  reception'." 
WU  has  stated  in  theif  comments  (re- 
ceived at  the  Commission  on  April  12, 
1976)  that  there  Is  no  need  for  broad- 
casting-satellites in  the  11.7-12.2  GHz 
frequency  band.  They  further  state  that 
orbit  sharing  is  a  technological  device 
which  can  be  accommodated  under  exlst- 
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ing  regulations.  They  state  that  free 
groAA  th  in  orbit-spectrum  allocation  will 
be  most  efficient  They  feel  that  the 
"principles" '  should  not  be  included  in 
the  Radio  Regulations  or  the  CCIR.  but 
should  rather  be  treated  as  "objectives" 
to  be  further  considered  as  the  state-of- 
the-art  warrants. 

11.  Regarding  placing  of  principles  into 
tire  body  of  the  Radio  Regjilatiolis,  cll 
respondents  except  WU  felt  that  the 
CCIR  was  the  proper  forom  to  handle 
this  matter  pt  least  until  more  ^era- 
tional  experience  is  gained  in  the  future, 
with  the  exception  of  JCET  which  feels 
that  the  principles  recommended  by  WG- 
B  should  be  incoiT>orated  into  the  ITU 
Radio  Regulations.  All  parties  responding 
except  WU  who  addressed  the  issue, 
agreed  that  Working  Group  Fs  recom- 
mendation to  modify  Article  9A  to  in- 
clude broadcasting  satellite  operations 
was  the  proper  way  to  handle  the  coordi- 
nation and  notification  interna tion'^Hy. 
WU  has  suggested  that  Article  9A  be 
amended  to  include  broadcasting  satel- 
lites rather  than  to  have  an  extensive 
modification  to  the  Article. 

12.  Most  parties  responding  supported 
the  position  of  flexibility  espoused  by  the 
Commission  in  paragraph  5  of  the  Sec- 
ond Notice  in  Docket  20468.  They  feel 
that  to  unduly  constrain  the  efforts  of 
those  involved  ij>  furthering  the  use  of 
satellite  sen  ices  at  this  time  would  tend 
to  stifle  process  and  thwart  the  entry  of 
new  ideas,  technology  and  interested  en- 
tities into  the  field.  They  feel  over  repu- 
lation  would  be  detrimental  to  effective 
expansion  and  utilization  of  this  budding 
technological  advancement. 

13.  In  response  to  the  prencus  two 
Notices  in  this  proceeding.  AT&T  has 
recommended  limits  on  out-of-b?nd 
emissions  radiated  from  satellites  in  the 
11.7-12.2  GHz  band,  and  that  receiver 
desiens  for  the  Broadca.^ting-Satellite 
Senice  provide  adequate  discrimination 
against  frequencies  in  adjacent  bands. 
AT&T  and  GTESC  suggest  limits  20  dB 
below  those  stated  in  RR  470  NQ.  They 
feel  that  without  more  striniaent  levels, 
interference  problems  could  become 
acute  in  the  adjacent  10.7-11.7  GHz 
band.  They  cite  the  inadequacy  of  RR's 
116,  674;  and  697  as  lacking  specific, 
numerical  criteria  on  which  to  base  prac- 
tical enfrineering  and  planning.  AT&T 
sees  no  inconsistency  between  their  pro- 
posal for  specific  out-of-band  interfer- 
ence criteria  and  the  Commis-sion's  view 
that  power  limitations  sholud  be  avoided 
in  the  11.7-12.2  GHz  band.  AT&T  is  a^o 
conemed  that  receivers  will  not  be  ade- 
quately selective  to  avoid  receiving  un- 
wanted signals  from  stations  authoBi7.ed 
to  operate  in  the  band  below  11.7GH2. 
COMSAT  General  Corporation,  on  the 
other  hand,  feels  that  the  establislunent 
of  numerical  limits  for  out-of-band 
emissions  is  premature  at  this  time. 
Further,  AT&T  and  GTESC  recommend 


'  "Principles"  refers  to  the  eight  orbtt/ 
spectrum  sharing  principles  enunciated  by 
the  JI/GC  Working  Group  B. 
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that  extraneous  out-of-band  impact  on 
terrestrial  microwave  ssrstems  be  limited 
to  10  plcowatts  or  less  as  opposed  to 
JI/GC  WG  C's  preliminary  recommenda- 
tion of  100  plcowatts.  They  are  of  the 
pinion  that  power  flux  density  limitations 
must  ultimately  be  imposed  for  both 
Broadcasting-  and  Fixed-Satellite  Serv- 
ices over  the  entire  11.7-12.2  GHz  band 
and  suggest  that  the  Commission  study 
the  issue.  JCET,  on  the  other  hand,  has 
stated  in  comments  to  the  First  Notice, 
Second  Notice  and  in  reply  comments 
that  they  feel  establishment  of  out-of- 
band  limits  is  premature.  Further  JCET 
and  CPB  feel  that  out-of-band  limits  are 
outside  the  terms  of  reference  for  WARC 
77.  SBS  believes,  as  stated  in  its  reply 
coments,  that  the  imposition  of  the  strin- 
gent out-of-band  emission  controls  rec- 
ommended by  AT&T  and  GTESC  are  not 
necessary  at  this  time,  pointing  out  that 
the  relationship  between  level  of  inter- 
ference and  power  flux  density  is  a  fimc- 
tlon  of  the  number  and  deployment  of 
satellites  In  the  11.7-12.2  GHz  band  and 
that  no  such  relationship  has  been  put 
forth  by  AT&T  or  GTESC.  They  say 
I  therefore,  that  there  Is  simply  no  evi- 
dence to  support  the  PFD'  limits  being 
20  dB  less  than  that  specified  in  RR  470 
NQ.  Although  GTESC  disagrees  that  100 
plcowatts  should  be  used,  they  state  that 
the  value  of  100  plcowatts  was  put  forth 
on  the  basis  that  it  represents  a  one  per- 
cent increase  In  the  total  noise  budget  of 
10.000  picowatts  and  that  the  members 
of  WG-C  concluded  that  the  additional 
noise  increase  of  0.04  dB  (from  10,000 
picowatts  to  10,100  picowatts)  was  neg- 
ligible. While  this  may  have  been  brought 
up  in  deliberations  In  WG-C,  it  is  not 
espoused  in  their  report  of  March  16, 
1976  as  is  pointed  out  by  SBS.  SBS  fur- 
ther states  that  since  the  density  of  satel- 
lites operating  in  the  11.7-12.2  GHz  band 
having  contiguous  US  coverage  will  un- 
doubtedly be  smaller  than  that  used  in 
the  original  development  of  RR  470  NQ, 
the  Interference  level  to  terrestrial  sys- 
tems would  be  significantly  less  than  the 
acceptable  level  of  1000  plcowatts  if  a 
PFD  limit  were  established  at  the  same 
level  as  given  In  470  NQ.  SBS  argues  that 

level  as  given  in  470  NQ.  SBS  argues  that 
the  imposition  of  a  PFD  limit  for  out-of- 
band  emissions  would  also  impose  a  PFD 
limit  in  the  11.7-12.2  GHz  band  notwith- 
standing AT&T's  assertion  to  the  con- 
trary. Also,  since  AT&T  has  requested  the 
additional  20  dB  of  protection  beyond 
470  NQ  for  the  band  11.7-12.2  GHz,  then 
satellites  operating  below  (and  above) 
the  11.7-12.2  GHz  band  could  operate 
with  power  levels  20  dB  higher  than 
satellites  operating  In  that  band.  This 
more  stringent  limitation  has  not  been 
Justified  and  should  be  rejected,  SBS 
states.  Regarding  the  preliminary  study 
on  emission  compliance  problems  pre- 
pared by  Bell  Systems  In  this  conection, 
using  the  conservative  value  of  10  plco- 
watts as  the  acceptable  interference  level, 
It  was  determined  that  no  power  flux 
density  limitations  are  necessary  since 
first  generation  satellite  operations  in  the 


» PFD — power  flux  density. 


11.7-12.2  GHz  band  would  not  cause  ex- 
cessive Interference  to  out-of-band  ter- 
restrial systems.  SBS  also  does  not  agree 
that  choice  of  power  output,  control  of 
frequency  separation  from  the  band  edge, 
and  shaping  the  power  spectrum  are  not 
PFD  limitation.  Also  they  say  that  the 
angle  of  arrival  for  satellite  systems  serv- 
in  gthe  contiguous  48  states  from  a  syn- 
chronous orbit  position  "cannot"  be  con- 
trolled to  serve  the  purpose  put  forth 
by  AT&T. 

14.  AT&T  has  also  suggested  that  a 
new  allocation  will  be  needed  for  com- 
mon carrier  TV  pickup  stations  which 
will  eventually  be  displaced  by  the  space 
service  authorized  to  operate  in  the 
11.7-12.2  GHz  band. 

Summary  of  the  Reports  ok  the  Joint 
Industry/Governbient  Committee 
Working  Groups 

15.  As  was  stated  in  the  Commission's 
Second  Notice  of  Inquiry  in  this  proceed- 
ing, a  Joint  Indiistry/Govemmcnt  Com- 
mittee (JI/GC)  was  established  In  Jime 
of  1975  to  assist  In  preparation  of  the 
position  to  be  set  forth  by  the  United 
States  at  the  1977  World  Administrative 
Radio  Conference  concerning  the  use  of 
the  11.7-12.2  GHz  frequency  band.  This 
JI/GC  formed  six  working  groups  to 
treat  various  specialized  areas  of  inter- 
est to  the  WARC  preparations.  These  six 
groups  were  as  follows:  WG-A,  Defini- 
tions and  Terminology;  WG-B,  Sharing 
Principles:  WG-C,  Sharing  Criteria; 
WG-D,  Evolution  and  Requirements; 
WG-E,  International  Non-Technical  Im- 
plications; and  WG-F,  Procedures.  Pol- 
lowing  Is  a  brief  summary  of  the  con- 
clusions and  recommendations  of  each 
of  the  JI/GC  working  group  reports. 

WG-A:  Definitions  and  Terminology 

16.  "nils  report  presents  the  historical 
derivation.  Intended  meanings,  and  gen- 
eral technological  and  regulatory  char- 
acteristics of  the  satellite  radio  services 
sharing  the  11.7-12.2  GHz  band.  Distin- 
guishing technological  from  regulatory 
service  characteristics,  the  report  diag- 
noses the  ambiguity  of  the  broadcasting 
service  concept.  The  report  concludes 
that,  in  making  the  satellite  service  defi- 
nitions consistent  with  their  terrestrial 
service  counterparts,  the  1971  WARC 
adopted  long  existing  definitions,  but  in- 
corporated the  ambiguous  relationship 
between  broadcasting  and  multiple  ad- 
dress fixed  service.  The  report  also  dis- 
cusses the  ambiguity  of  the  Community 
Reception  Service,  the  only  satellite  serv- 
ice without  a  terrestrial  counterpart.  The 
report  concludes  that,  despite  its  brood- 
castl:  g  nomenclature,  community  recep- 
tion service  is  best  understood  as  a  unique 
multipurpose  satellite  classification 
wlthhi  which  both  multiple  address  fixed 
service  and  broadcasting  service  may  be 
rendered  In  trafiBc  combinations  to  be  de- 
termined by  each  nation. 

17.  The  W<jr-A  report  suggests  that  the 
American  delegation  should  be  cognizant 
that,  while  apparently  not  on  the  WARC 
agenda,  the  ITU  service  definitions  ap- 
pear to  be  indirectly  at  Issue  because  of, 
the  possibility  that  a  determination  of 
technical  standards  for  satellite  services 


sharing  the  12  GHz  band  may  be  overly 
influenced  by  preconceived  use  classiflca- 
tions  based  upon  individual  Interpreta- 
tions of  the  ITU  service  definitions.  The 
report  goes  on  to  state  that  service  def- 
initions have  a  technological  as  well  as 
regulatory  meaning.  The  ITU  service  def- 
initions contain  elements  of  both  mean- 
ings, but  one  should  note  that  they  do 
not  In  themselves  technically  describe 
stations,  nor  do  they  prescribe  how  each 
nation  will  regulate  its  own  radio  serv- 
ices. Consequently,  the  ITU  service  def- 
initions should  be  considered  an  ambigu- 
ous technological  classification  based  on 
the  very  broadest  of  service  characteris- 
tics. F\irthermore,  technological  service 
characteristics  may  be  Independent  of, 
and  are  not  necessarily  synonymous 
with,  certain  regulatory  service  concepts. 
Since  all  of  the  benefits  of  satellite  tech- 
nology have  not  been  perceived,  the 
WARC  should  avoid  artiflciaJ  treaty  dis- 
tinctions or  unnecessary  regulatory  re- 
strictions which  could  needlessly  hinder 
future  technological  and  service  de- 
vdopment.  Although  the  WARC  will  deal 
primarily  with  "broadcasting  satellites," 
the  regulatory  concept  of  broadcasting 
appears  to  be  very  ambiguous.  The  ITU 
definition  offers  no  guides  to  distinguish 
the  program  content  of  a  large  group's 
multiple  address  communication  from 
that  of  special  format,  broadcasting  pro- 
gramming. Rather  than  a  definitional 
question,  such  a  distinction  would  appear 
to  be  more  of  a  domestic  regulatory  Issue 
to  determine  access  to  scarce  broadcast 
frequencies. 

18.  Finally,  the  WG-A  rejjort  contends 
that  community  reception,  despite  its 
"broadcasting"  nomenclature,  appears  to 
be  a  imique  multipurpose  satellite  clas- 
sification within  which  both  multiple 
address  fixed  service  and  broadcasting 
service  may  be  rendered  in  trtiffic  com- 
binations to  be  determined  by  each  ad- 
ministration. Because  multiple  address 
radio  stations  are  traditionally  con- 
sidered capable  of  a  broadcasting  service, 
domestic  regulation  will  have  to  weigh 
the  extent  of  such  a  need  and  determine 
how  much  community  reception  service 
should  be  broadcasting  and  how  much 
should  be  multiple  address  program  dis- 
tribution. Furthermore,  domestic  regula- 
tion will  have  to  evaluate  the  content  of 
intended  community  reception  program- 
ming in  order  to  apply  appropriate  regu- 
latory safeguards.  Thus,  WG-A  con- 
cluded that  "community  reception"  is  a 
\mlque  international  classification  which 
Includes  services  which  will  be  regulated 
domestically  as  both  broadcasting  and 
fixed. 

WG-B:  Sharing  Principles 

19.  This  report  deals  specifically  with 
orbit  sharing  methods  and  orbit  use 
principles  that  are  applicable  to  Region 
2.  In  particular,  it  deals  with  the  prob- 
lems arising  from  sharing  the  12  GHz 
frequency  band  and  the  geostationary 
arc  among  several  fixed-satellite  systems 
among  several  broadcasting -.satellite  sys- 
tems, and  between  systems  of  these  two 
services.  In  those  parts  of  Region  2  where 
terrestrial  services  may  be  permitted  on 
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a  cpequal  basis,  additional  measures  may 
haVe  to  be  considered  to  prevent  exces- 
sive levels  of  mutual  Interference  be- 
tween the  broadcasting-satellite  systems 
and  those  terrestrial  services,  and  special 
problems  may  arise  at  the  boundaries  of 
countries  that  do  and  that  do  not  plan 
such  services  (e.g.,  the  U.S.A.  and  Mexico, 
should  the  latter  choose  to  establish  ter- 
restrial services  in  this  frequency  band 
on  a  coequal  basis) .  In  such  cases,  special 
coordination  procedures  may  be  requu-ed, 
but  no  such  considerations  are  included 
In  this  report.  The  WG-B  report  is 
divided  into  three  primary  sections.  The 
first  considers  approaches  to  sharing  the 
geostationary  orbit  and  the  band  11.7- 
12.2  GHz  in  Region  2;  the  second  on 
sharing  principles  for  an  evolutionary 
approach  to  use  of  the  11.7-12.2  GHz 
band;  and  the  third  is  devoted  to 
capacity  estimates  for  tlie  geostationary 
orbit  serving  Region  2  in  the  band  11.7- 
12.2  GHz. 

20.  As  stated  above,  the  first  section 
considers  approaches  to  sharing  the 
ortiit/spectrum  resource.  Prom  the  tech- 
nical viewpoint,  there  are  two  basically 
different  approaches  to  sharing  the  orbit 
and  spectrum  between  two  space  services 
that  use  the  geostationary  orbit.  The  first 
of  these,  called  spectrum  division,  does 
not,  per  se,  impose  any  constraints. 
Rather,  it  seeks  to  eliminate  the  dif- 
ficulties of  sharing  between  two  services 
by  assigning  to  each  a  certain  fraction 
of  the  band.  Aside  from  the  diflBculty,  at 
this  stage,  of  choosing  the  appropriate 
division,  this  approach  has  one  overrid- 
ing disadvantage.  This  is  the  fact  that, 
for  a  given  traflBic  flow,  once  that  flow 
exceeds  the  amoimt  that  can  be  accom- 
modated by  the  assigned  share  of  the 
band,  another  satellite  becomes  neces- 
sary. Thus  a  significant  economic  penalty 
may  be  imposed.  Largely  for  this  eco- 
nomic reason,  coupled  with  the  fact  that 
it  permits  equally  high  or  higher  orbit- 
spectnun  utilization,  it  is  concluded  that 
the  second,  or  orblt-dlvison  approach.  Is 
to  be  preferred  for  practical  applications. 

■  21.  From  the  point  of  view  of  Imple- 
mentation, three  approaches  to  sharing, 
representing  varying  degrees  of  con- 
straint on  system  design  and  operation 
have  been  described.  The  first  approach, 
"no  advance  planning",  is  basically  an 
extension  of  the  status  quo.  Consequently, 
there  are  no  substantial  constraints  on 
system  design.  On  the  other  hand  this 
very  lack  of  guidelines  threatens  to  pro- 
duce, ultimately,  an  inefficient  utilization 
of  the  orbit-spectrum  resource.  For  this 
reason,  this  approach  would  appear  to  be 
less  than  satisfactory. 

.  22.  The  second  approach,  called  "evo- 
lutionary planning",  has  basically  one 
constraint  (aside  from  its  associated 
sharing  principles  and  criteria)  and  that 
is  the  necessary  degree  of  satellite  re- 
positioning flexibility  to  accommodate 
new  entries  as  they  materiaUze.  The  pen- 
alty associated  with  this  method  is  op- 
erational disruption  in  the  event  of  a 
satellite  relocation  and  the  consequent 
consumption  of  fuel.  On  the  other  hand, 
satellite  repositionings  are  likely  to  be 
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rare,  particularly  in  the  near  term,  and 
maximum  flexibility  is  maintained. 

23.  The  third  approach  is  that  of  an  a 
priori  plan,  where  all  technical  charac- 
teristics and  satellite  locations  are  fixed 
at  a  certain  time  and  for  a  certain  period. 
The  major  difficulty  with  this  approach 
is  the  necessity  for  making  decisions  re- 
garding traffic  demand,  implementation, 
etc.,  at  a  stage  which,  perhaps  in  most 
cases,  will  be  too  early  for  such  decisions 
to  be  soundly  based. 

24.  It  appears  that,  on  balance,  the 
second  or  evolutionary  planning  ap- 
proach is  to  be  preferred  for  Region  2  be- 
cause it  provides  the  maximum  flexibility 
to  system  designers  while  preserving  ac- 
cess to  the  geostationary-satellite  orbit 
for  later  entries.  It  does  not  force  pre- 
mature^ecisions  and  in  fact  permits  an 
orderly  evolution  of  implementations  as 
they  naturally  arise.  The  possible  pen- 
alties described  above  seem  in  just  pro- 
portion to  the  advantages,  and  in  prac- 
tice will  Ukely  have  to  be  rarely  incurred 
by  any  particular  network.  Finally,  this 
approach  Is  compatible  with  efficient  util- 
ization of  the  spectrum-orbit  resource 
since  the  proper  relative  npsitioning  of 
satellites  is  the  major  consideration  in 
achieving  this  efficiency. 

25.  Section  2  of  the  WG-B  report  con- 
siders sharing  principles  which  would 
compliment  the  evolutionary  approach 
described  in  the  first  section  of  the  re- 
port. The  report  states  that  sample  cal- 
culations show,  that  the  capacity  of  the 
spectrum- orbit  resource  can  exceed  the 
most  liberal  estimate  of  need  and  demand 
for  the  next  decade  or  two.  This,  however, 
is  stated  to  be  true  only  if  many  of  the 
techniques  for  increasing  spectrum- 
orbit  utilization  are  implemented.  The 
principles  espoused  in  the  WG-B  report 
Include : 

(a)  Maximum  Flexibility  with  Respect 
to  System  Characteristics. 

(b)  Maximum  Flexibility  with  Respect 
to  Orbit  Apportionment:  Until  relative 
need  and  demand  can  be  ascertained, 
maximum  flexibility  should  be  main- 
tained with  respect  to  the  apportionment 
of  the  orbit  between  broadcasting-  and 
fixed-satellites. 

(c)  Use  of  Orthogonal  Polarization. 

(d)  Use  of  Frequency  Interleaving. 

(e)  Use  of  Crossed-Path  Geometry: 
This  principle  proposes  that  adjacent 
satellites  should  serve  areas  separated  by 
at  least  one  other  service  area. 

(f)  *Use  of  Paired  Service  Areas:  This 
principle  would  call  for  the  pairing  of 
widely  separated  geographic  areas  which 
woulcl  be  served  by  the  same  satellite  lo- 
cation. 

(g)  Clustering:  This  principle  would 
cluster  satellites  with  similar  character- 
istics, and  generally  attempt  to  limit  the 
number  of  interfaces  between  different 
clusters  to  a  minimum. 

(h)  Equitable' Burden  Sharing:  The 
burden  of  accepting  interference  should 
be  shared  on  an  equal  basis. 

Also  considered  in  this  section  of  the 
report  were  some  of  the  problems  asso- 
ciated with  implementation  of  the  prin- 
ciples: 
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The  orbit  sharing  principles  proposed 
in  Section  2  can  be  used  as  guidelines  for 
the  establishment  of  a  large  number  of 
broadcasting-satelUte  and  fixed-satellite 
systems.  However,  it  is  not  expected  that 
a  large  number  of  such  systems  will,  in 
fact,  be  established  in  the  near  future. 
It  is  more  reasonable  to  expect  that  such 
systems  will  be  established  gradually  as- 
the  need  arises  and  as  funds  become 
available.  While  detailed  planning  in  the 
face  of  uncertainties,  both  technical  and 
administrative,  is  neither  possible  nor 
desirable  at  this  time,  it  nevertheless  is 
possible  to  apply  these  principles  in  prac- 
tice as  operational  satellite  systems  are 
gradually  introduced  into  service.  The 
problems  are  associated  basically  with 
the  trade-off  between  satellite  spacing 
and  restrictions  imposed  to  avoid  harm- 
ful interference.  One  would  Uke  initially 
to  space  the  satellites  so  far  apart  that 
interference  problems  become  negligible. 
On  the  other  hand,  one  would  like  to 
foresee  the  positions  and  characteristics 
of  all  future  satellite  systems  in  order  to 
make  sure  that  all  can  be  accommodated. 
It  is  believed  that  the  principles  proposed 
are  sufficient  to  produce  a  reasonable 
compromise  for  both  these  features.  It 
should  be  noted  that  future  needs  to  be 
considered  do  not  extend  to  centuries,  or 
even  quarter -centuries.  The  actual  life- 
time of  satellites  in  orbit  is  of  the  order 
of  7  to  10  years.  There  will  therefore  be  a 
succession  of  generations  of  satellites, 
each  new  one  showing  some  changes  over 
the  previous  ones.  Also  considered  in  the 
implementation  of  these  principles  were: 
first  positioning  of  satellites;  apportion- 
ment of  the  orbit ;  eclipse  considerations ; 
repositioning  requirements;  and  sateUite 
sharing  of  services  and  service  areas. 

26.  The  third  section  of  the  WG-B 
report  considers  capacity  estimates  of  the 
geostationary  orbit  serving  Region  2  In 
the  11.7-12.2  GHz  band.  This  section  con- 
siders the  various  "sharing  principles"  of 
the  second  section  and  how  the  use  of 
these  principles  affects  the  orbit  capacity. 
Table  3  of  this  section  indicates  that, 
with  the  assumptions  made,  there  is  ca- 
pacity for  a  total  of  from  about  65  to 
about  252  satellites  In  geostationary  or- 
bit, all  operating  in  the  11.7-12.2  GHz 
band  and  serving  Region  2.  The  exact 
number  depends  on  what  portion  of  the 
available  arc  Is  allocated  to  broadcasting 
satellites  and  what  portion  to  fixed  satel- 
lites, on  whether  or  not  crosspolarization 
is  used  for  broadcasting  satellites,  and  on 
the  specific  characteristics  assumed  for 
fixed  satellites.  The  corresponding  com- 
munication capabilities  vary  from  172  TV 
channels  plus  1,300,000  voice  channels  to 
3,528  TV  channels  plus  634,000  voice 
channels.  All  the  numbers  obtained  are 
based  on  broadcasting  satellites  being 
either  all  used  for  community  reception, 
or  half  of  them  for  individual  reception. 
If  all  of  them,  or  even  substantially  more 
than  half  of  them,  were  used  for  individ- 
ual reception,  the  number  of  broadcast- 
ing satellites  would  be  reduced  substan- 
tially since  the  spacing  between  broad- 
casting satellites  for  individual  reception 
may  be  as  much  as  eight  times  the  spac- 
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Ing  required  between  satellites  for  com- 
munity reception. 

27.  The  numbers  in  Table  3  are  cri- 
tically dependent  on  the  application  of 
certain  orbit  sharing  principles,  in  par- 
ticular on  satellite  pairing,  which  assures 
maximum  utilization  of  satellite  antenna 
discrimination,  and  on  the  extensive  use 
of  trosspolarization,  at  least  for  the  fixed 
satellites.  Additionally,  use  of  crosspolar- 
ization  for  broadcasting  satellited  doubles 
(approximately)  the  number  of  possible 
broadcasting  satellites.  It  should  be 
pointed  out  that  there  are  several  factors 
that  tend  to  make  the  capacity  estimates 
larger  than  can,  perhaps,  be  realized  In 
prsuitice.  The  most  important  ones  are 
limitations  on  the  available  service  arc 
due  to  the  geography  of  the  service  area, 
additional  limitations  on  the  available 
service  arc  due  to  operational  character- 
istics of  particular  systems  (e.g.,  eclipse 
occurring  at  prescribed  times,  or  need  for 
elevation  angles  greater  than  15°),  and 
characteristics  that  tend  to  make  some 
particular  system  more  sensitive  to  inter- 
ference, or  more  likely  to  generate  inter- 
ference than  the  baseUne  systems  used 
here  (e.g.,  systems  using  SCPC,  or  flxed- 
satellite  systems  operating  with  smaller 
earth  stations  than  assimied  here) .  On 
the  other  hand,  there  are  also  factors 
that  tend  to  make  the  estimates  of  Table 
3  smaller  than  might  be  realized  in  prac- 
tice. Pbr  exsmaple,  no  use  was  made  of  the 
technique  of  crossed-beam  geometry, 
which  states  that  adjacent  satellites 
should  not  serve  adjacent  (or  overlap- 
ping) areas  (not  counting  adjacent  satel- 
lites serving  paired  areas) .  The  applica- 
tion of  this  principle  allows  utilization  of 
satellite  antenna  discrimination  in  cases 
where  the  sepsu-ation  of  service  areas  is 
not  large  enough  for  pairing.  Other  ex- 
amples of  such  factors  are  given  in  the 
report. 

28.  While  this  has  been  an  extremely 
cursory  review  of  the  WG-B  report,  all 
comments  and  recommendations  con- 
tained therein  have  been  given  consid- 
eration in  the  formulation  of  the  final 
U.S.  proposals  to  the  WARC-BS. 

WG-C:  Sharing  Criteria 

29.  The  WG-C  report  has  stated  that 
the  need  to  examine  the  characteristics 
and  req\Urements  of  domestic  broadcast- 
ing and  fixed  satellite  systems,  to  define 
sharing  criteria,  and  to  explore  the  pos- 
sibility of  adopting  "performance  stand- 
ards" into  future  rules  and  regulations 
in  the  11.7-12.2  GHz  band  Is  motivated 
by  three  primary  considerations : 

A.  Sharing  criteria  and  perfoi-mance 
standards  to  be  adopted  may  affect  the 
efficiency  with  which  services  in  the  11.7- 
12.2  GHz  band  can  share  the  orbital  arc 
and  the  frequency  band. 

B.  The  11.7-12.2  GHz  band  is  allocat- 
ed to  two  space  services  and  three  ter- 
restrial services  in  Region  2.  Sharing 
criteria  and  performance^standards  to 
be  adopted  may  influence  the  feasibility 
and  the  eflBclency  of  sharing  among  the 
services.  Without  appropriate  sharing 
criteria  and  performance  standards  it  Is 
ix>ssfble  that  certain  applications  may  be 


precluded.  Considering  different  typesj)f 
systems  sharing  the  band,  am>ropriate 
use  of  sharing  criteria  or  performance 
standards  may  affect  the  quantity  and 
quality  of  communications. 

C.  Fixed-Satellite  and  Broadcasting- 
Satellite  systems  operating  in  the  11.7- 
12.2  GHz  band  may  affect  or  be  affected 
by:   (a)  U.S.  terrestrial  services  in  the 
band,  (b)  both  satellite-based  and  ter- 
restrial operations  that  may  be  imple- 
mented outside  of  the  U.S.  iii  the  11.7- 
12.2  GHz  band,  and  (c)  out-<rf-band  serv- 
ices, both  satellite  and  terrestrial,  that 
affect  11.7-12.2  GHz  satellite  operations. 
30.  A  United  States  position  relating 
to  new  radio  regulations  for  the  opera- 
tion of  Fixed-Satellite  and  Broadcasting- 
Satellite  Services  In  the  11.7-12.2  GHz 
band  must  be  predicated  upon  detailed 
analyses  of  the  technical  performance 
of  systems  in  these  services.  This  must 
include  an  assessment  of  the  intersystem 
interference  potential  of  the  two  satel- 
lite services,  and  the  interference  poten- 
tial of  these  satellite  services  to  and  from 
terrestrial  services  operating  within  the 
band.  At  this  time,  the  technical  charac- 
teristics  of   domestic   satellite   systems 
that  will  operate  in  this  band  are  not  well 
defined.  This  is  particularly  true  of  the 
Broadcasting-Satellite  Service  in  Region 
2.  In  addition,  the  interpretation  of  the 
definitions  of  Fixed-Satellite  and  Broad- 
casting-Satellite   Services    is    currently 
evolving.  In  view  of  the  foregoing  fac- 
tors, this  report  is  limited  primarily  to 
an  identification  and  discussion  of  tech- 
nical considerations  that  determine  the 
suitability  of  various  system  and  subsys- 
tem parameters  as  sharing  criteria  or 
performance  standards.  Specific  recom- 
mendations are  given  in  the  case  of  a  few 
parameters,  but  it  is  believed  that  the 
specification  of  additional  criteria  should 
await  further  definition  of  the  services 
that  will  share  the  band  and  more  au- 
thoritative Information  on  the  technical 
characteristics  and  economic  considera- 
tions of  ssrstems  in  those  services. 

31.  A  table  is  presented  as  a  summary 
of  the  results  of  the  analyses  and  con- 
siderations discussed  in  this  report.  Each 
of  the  candidate  areas  for  sharing 
criteria  and  performance  standards  is 
listed  and  a  summary  of  the  conclusions 
drawn  is  indicated.  As  a  result  of  the 
studies  and  efforts  that  are  described  In 
this  report,  WG-C  has  drawn  the  follow- 
ing conclusions. 

A.  The  values  for  many  candidate 
sharing  parameters  have  not  been  speci- 
fied (and  those  that  have  are  prelimi- 
nary) because  of  uncertainties  in  system 
definitions,  the  services  to  be  offered, 
and  system  characteristics. 

B.  Many  system  parameters  should 
not  be  controlled  or  regulated  because 
control  of  more  fundamental  parameters 
will  achieve  the  desired  goal  of  sharing 
and  efficient  use  of  orbit  and  the  spec- 
trum. These  fundamental  interrelated 
parameters  include  power  flux  density 
limits,  satellite  spacing,  and  acceptable 
levels  of  interference. 

The  adoption  of  sharing  criteria  and 
perfoi-mance  standards  involves  a  com- 


plex situation  where  technical  charac- 
teristics are  Interrelated  with  system 
costs  and  require  comprehensive  analysis 
to  determine  the  Impact  on  system  per- 
formance, cost  to  Implement,  and  im- 
provement to  be  gained.  The  current 
state  of  knowledge  concerning  the  tech- 
nical characteristics  of  domestic  com- 
munications satellite  systems  which  may. 
share  the  11.7-12.2  GHz  band,  partic- 
ularly in  the  Broadcasting-Satellite 
Service,  is  deficient  from  the  point  of 
view  of  making  specific  recommenda- 
tions for  performance  standards.  In  fact, 
definition  of  the  basic  nature  of  the 
services  to  be  provided  in  the  two  service 
areas  is  lacking.  With  this  in  mind,  WG- 
C  sets  forth  the  following  recommenda- 
tions: 

Candidate 
sharing 

criteria  Result 

CommiuUcation 
system : 

Polarization TJs©       of       orthogonal 

polarization     recom- 
mended. 

Further  study  and  cx- 
pertmentatton  neces- 
sary to  define  pre- 
ferred techniques  and 
standards. 

No  standard  recom- 
mended at  this  time. 

CCIR  recommenda- 
tions exist.  Further 
study  Indicated  to 
determine  If  amend- 
ment or  additions 
are  necessary. 

No  standard  recom- 
mended. Acceptable 
levels  of  interference 
and/or  power  flux 
density  limits  are 
preferred. 

No  standard  should  be 
adopted.  Acceptable 
levels  of  interference 
and/or  PFD  limits 
are  preferred. 

A  basic  sharing  crite- 
rion. Further  study 
required  to  recom- 
mend standard. 


Channelization  . 

Quality  of  oom- 
munlcatlons. 


Energy  dispersal- 


Modulation 
methods. 


Acceptable  levels 
of  Interference. 


Space  station: 
Statlonkeeplng— 


Satellite 
repositioning. 


Out-of-band 
emission  limits. 


±0.1  degree  limit  rec- 
ommended for  East- 
West  control.  For 
North-South  control, 
no  limit  Is  specified, 
however,  ±0.1  de- 
grees or  the  equival- 
ent Is  suggested. 

Capability  to  reposi- 
tion recommended. 
However.  Umit  maxi- 
mum required  ex- 
cursion to  ±10  de- 
grees and  keep  the 
number  of  moves  to 
a  minimum. 

No  limit  recommended 
at  this  time.  A  rec- 
ommended limit  on 
emissions  to  and 
from  the  systems  in 
the  11.7-12.2  GHz 
l>and  will  be  based 
on  atu<llea  now  In 
progreas. 
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Candidate 

sharing 

criteria 

Cessation  of 

emissions. 

Satellite  spacing. 


Power  flux 

density  limits. 


Antenna  point- 
ing accuracy 
and  antenna 
patterns. 


Earth  station: 

Receiver  Inter- 
ference rejec- 
tion. 


•  Result 

Capability  to  command 
is  recommended. 

A  basic  sharing  cri- 
terion. Further  study 
required  to  recom- 
mend standard. 

A  basic  sharing  criteria. 
Not  recommended  at 
this  time.  However,  a 
limit  will  likely  be 
required  in  the  fu- 
ture. 

No  value  recommended 
at  this  time.  Control 
of  antenna  sidelobes 
or  PPD  limits  outside 
service  area  may  be 
preferable. 

No  standard  recom- 
mended at  tills  time 
for  receiver  selectiv- 
ity. When  limits  are 
set  for  out-of-band 
emission  by  trans- 
mitters, a  comple- 
mentary limit  should 
be  established  for  re- 
ceiver selectivity. 

No  limit  on  size  rec- 
ommended at  this 
time.  Reasonable 

sidelobe  control  is 
suggested. 

No  standard  recom- 
mended. PPD  limit  is 
preferred.  Low  noise 
systems  should  be 
protected  from  inter- 
ference. 

Capability  is  recom- 
mended, however, 
number  of  changes 
should  be  minimized. 

No  standard  recom- 
mended. 

W(jr-C  also  recommends  considera- 
tions of  the  following : 

A.  Unambiguous  interpretations  of  the 
definitions  of  both  the  Pixed-Satellite 
and  Broadcasting-Satellite  Service 
should  be  developed.  These  interpreta- 
tions should  relate  to  the  characteristics 
of  the  services  to  be  provided  in  addition 
to  postulated  system  characteristics  and 
their  associated  technical  parameters. 

B.  Comprehensive  models  of  the  tech- 
nical characteristics  of  both  Fixed- 
Satellite  and  Broadcasting-Satellite  sys- 
tems should  be  developed. 

C.  Detailed  studies  of  candidate  per- 
formance standards  should  be  conducted 
accordingly  for  system  cost  effectiveness 
and  orbit-spectrum  utilization. 

D.  A  procedure  should  be  instituted  to 
accommodate  regional  inputs  to  the 
study  and  planning  function. 

Adoption  of  specific  performance 
standards  should  be  preceded  by  the  im- 
plementation and  completion  of  the 
studies  and  definitions  recommended 
above. 

WG-D:  Evolution  and  Requirements 

32.  The  WG-D  report  summarizes  as 
follows.  The  very  complex  television  pro- 
gram distribution  system  described  in 
this  report  has  evolved  largely  through 
attempts  of  Its  various  operators  to  pro- 
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and  discrimi- 
nation. 


Receiver  noise 
temperature. 
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vide  a  greater  service  to  the  ultimate 
consumer,  the  television  viewer.  The  bil- 
lions of  dollars  spent  for  transmitting 
and  receiving  equipment  and  for  the 
generation  of  programs  is  the  result  of 
these  attempts  to  serve  the  viewers' 
interests.  This  makes  the  program  dis- 
tribution system  in  the  United  States 
"unique"  amongst  all  of  the  program 
distribution  systems  in  the  world.  Prob- 
ably the  most  "unique"  characteristic  of 
all  is  the  service  to  loqal  communities  by 
locally-owned  and  operated  television 
stations.  Through  the  years  this  type  of 
local  service  has  been  fostered  by  the 
FCC  in  its  licensing  policies  and  its 
rules  and  regulations.  Ascertainment  of 
community  needs  is  a  key  factor  in  the 
licensing  process.  The  dramatic  increase 
in  local  advertising  support  for  televi- 
sion underscores  this  emph&sis  on  local- 
ism. Localism  has  historically  been  a  part 
of  the  American  scene.  Tlie  Working 
Group  D  report  further  states  that  the 
U.S.  has  no  national  newspaper ;  national 
magazines  are  trending  towards  localiz- 
ing; product  distribution  is  through  local 
cmtlets.  Because  Federal  statutes  pro- 
hibits the  Federal  Government  from  en- 
gaging in  broadcasting,  it  appears  that 
localism  in  television  wUl  continue  in 
the  United  States.  In  view  of  the  fact 
that  high-power  direct-to-the-home 
satellites  may  not  be  commercially  vi- 
able at  least  in  the  near  term  (until  the 
mid  1980's)  and  in  view  of  the  lack  of 
any  real  need  at  present  for  such  satel- 
lite service  domestically,  we  suggest  that 
the  Commission  maintain  a  position  of 
flexibility,  recognizing  that  options 
should  be  kept  open  for  the  introduc- 
tion of  such  services  by  domestic  satel- 
lites using  "tomorrow's  technology",  as- 
suming that,  these  services  are  dictated 
by  the  national  interest. 

33.  The  report  also  directs  the  atten- 
tion of  the  Commission  to  Dr.  Wilmotte's 
comments  contained  in  Technological 
Boundaries  of  Television  (FCC/OCE 
CE74-01),  December  1974: 

As  the  number  of  stations  increases,  the 
allocation  process  loses  flexibility,  the  bene- 
fits of  improved  and  new  technology  be- 
come more  and  more  difficult  to  introduce 
even  when  It  would  significantly  improve 
the  efficient  use  of  the  spectrum.  The  FCC 
has  provided  flexibility  by  leaving  certain 
portions  of  the  spectrum  partially  vacant.  But 
the  pressure  is  continually  growing  to  use 
up  such  space  for  a  current  need  on  the 
basis  of  today's  technology,  with  only  second- 
ary consideration  of  tomorrow's. 

WG-D  believes  that  for  the  11.7-12.2 
GHz  band,  the  public  interest  could  best 
be  served  at  this  time  by  some  plan  to 
"opt"  for  allocations  (spectrum),  taking 
into  full  consiedration  the  overall  need 
for  services  such  as  radio  and  television 
programming,  but  placing  these  in  re- 
serve imtil  some  time  in  the  future  when 
"tomorrow's  technology"  h^  arrived  and 
there  is  a  substantial  public  interest  in 
their  use. 

34.  There  are  strong  indications  of  a 
need  in  the  immediate  future  for  a  satel- 
lite service  whose  basic  characteristics 
would  be: 
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A.  Medium  EIRP/BW. 

B.  Relatively  low-cost  small  earth 
terminals. 

C.  Easily  and  inexpensively  co-locat- 
able. 

D.  Including  relatively  inexpensive 
uplinks  for  interactive  service  at  some 
locations. 

E.  Interconnecting  with  a  varietv  of 
redistribution  systems,  tjTJically  cover- 
ing a  limited  area. 

F.  Providing  specialized  social  services 
to  specific  subgroups  of  the  general 
public. 

It  is  too  early  to  be  definite  about  exact 
system  parameters,  channel  capacity  re- 
quirements, markets  and  organizational 
arrangements,  and  other  specifics,  but  re- 
search and  experiments  to  clarify  these 
issues  are  underway.  High-power  special- 
ized .social  service  distribution  systems 
(for  liome  reception)  appear  to  have 
some  probability  of  becoming  a  feasible 
and  desirable  service.  Certainty  is  un- 
achievable at  present,  but  options  for 
the  development  of  such  a  service  should 
be  kept  open  for  the  coming  decades. 

WG-E:  International  Non-Technical 
Implications 

35.  The  WG-E  report  can  be  sum- 
marized as  follows :  Over  the  past  decade, 
the  political,  social  and  cultural  aspects 
of  direct  broadcasting  from  satellites 
have  been  under  intensive  and  repeated 
consideration  by  international  organiza- 
tions whose  competences  in  their  respec- 
tive spheres  are  directly  relevant  to  those 
aspects.  Principally  concerned  since  at 
least  1968  have  been  the  United  Nations 
General  Assembly  and  its  Committee  on 
the  Peaceful  Uses  of  Outer  Space 
(CPUOS)  and  within  the  latter  the 
Working  Group  on  Dii-ect  Broadcasting 
Satellites  and  the  Legal  Subcommittee. 
The  matter  of  elaboration  of  principles 
on  the  subject  continues  on  the  agenda 
of  the  Legal  Subcommittee  for  its  1976 
session  at  least  and  its  ultimate  recom- 
mendation can  be  expected  to  be  proc- 
essed up  through  the  CPUOS  and  the 
First  Committee  of  the  UN  General  As- 
sembly to  the  General  Assembly  Itself  by 
the  fall  of  1977  at  the  earliest.  The  de- 
velopment of  an  international  agreement 
or  agreements  based  on  the  elaborated 
principles  is  anticipated  for  their  agenda 
in  the  further  future.  Secondly,  over  the 
period  from  1966  to  1972  the  United  Na- 
tions Educational.  Scientific  and  Cultural 
Organization  (UNESCO)  developed  and 
produced  a  Declaration  on  the  subject, 
and  its  continued  involvement  in  the 
matter  is  foreseen. 

Thirdly,  regional  unions  of  broad- 
casters and  two  World  Conferences  of 
Broadcasting  Organizations  and  a  fol- 
low-up working  group,  all  representing 
operating  organizations  most  intimately 
concerned  in  the  matter,  have  considered 
the  subject  extensively  over  the  last  five 
years  and  are  continuing  to  do  so  and 
will  be  giving  it  further  consideration  at 
a  Third  World  Conference  of  Broad- 
casters scheduled  for  Teheran  in  April 
of  1977.  In  an  event,  the  ITU,  and  in  par- 
ticular the  1977  WARC,  Is  not  an  ap- 
propriate forum  in  which  to  resolve  the 
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political,  social,  and  cultural  problems    Into    account    the    proposed    Article    7 
being  worked  on  elsewhere.  modification. 


WG-P:  Proceduris 

36.  Working  Group  F  has  reviewed  the 
international  Radio  Regulations  with  re- 
spect to  the  administrative  procedures 
that  are  required  for  the  orderly  use  of 
the  12  GHz  band  and  concludes  that  all 
interests  are  best  served  by  revising  Ar- 
ticles 9  and  9A  (and  related  provisions) 
of  the  Radio  Regulations  where  neces- 
sary to  accommodate  the  development  of 
the  Broadcasting-Satellite  Service.  The 
interim  procedures  of  Section  A  of  Reso- 
lution No.  Spa  2-3  are  deemed  adequate 
for  the  protection  of  existing  terrestrial 
stations  from  space  stations  employing 
higher  power  flux  densities  than  would  be 
permitted  in  other  portions  of  the  spec- 
tinim.  and  it  is  therefore  proposed  that 
the  procedures  of  Section  A  be  incor- 
porated into  Article  9A.  Often  there 
would  be  a  desire  to  protect  receiving 
earth  stations  in  the  Broadcasting- 
Satellite  Service  from  subsequent  fre- 
quency assignments  to  other  space  sys- 
tems and  terrestrial  stations.  For  this 
reason,  it  is  recommended  that  these 
earth  stations  be  coordinated  and  noti- 
fied if  such  protection  is  desired.  Further, 
since  the  number  of  these  stations  could 
become  quite  large,  it  is  proposed  that 
administrations  have  the  option  of  either 
submitting  notices  no  individual  receiv- 
ing earth  stations  or  on  a  "tj^jical"  earth 
station.  In  the  latter  case,  an  adminis- 
tration would  be  required  to  specify  the 
boundaries  of  the  area  in  which  these 
earth  stations  would  be  located. 

37.  WG-F    has    also    considered    the 
manner  in  which  the  sharing  principles 
espoused  in  the  WG-B  report  could  be 
handled  procedurally  within  the  inter- 
national  Radio   Regulations.   One   idea 
would  be  to  develop  a  procedure  that 
could  be  used  by  the  IFRB  when  examin- 
ing frequency  assignment  notices,  and 
just  how  well  an  administration  adhered 
to  these  principles  would  determine  how 
good  a  finding  they  would  receive  when 
the  assignment  Is  entered  into  the  inter- 
national  frequency   register.   It   Is   also 
thought  that  the  provisions  of  No.  639  AP 
of  the  Radio  Regulations  might  be  ex- 
panded to  at  least  require  administra- 
tions to  consider  these  principles  when 
planning   a   satellite   network.   In   any 
event,  the  WG-F  report  advises  that  in- 
corporation of  these  principles  Into  the 
international  Radio  Regulations  would 
need  to  be  done  with  great  care  and 
careful  consideration.  At  the  full  JI/GC 
meeting  of  June  24,  1976,  the  above  items 
were  considered.  It  was  the  general  con- 
sensus of  the  Advisory  Committee  that  a 
broad  Radio  Regulation  in  Article  7  for 
achieving   eCBcient  spectrum  and  orbit 
ultilization  as  described  in  the  applicable 
dociunents  of  the  CCIR  be  proposed.  Ad- 
ditionally, some  illustrative  examples  of 
methods  to  improve  orbit  spectrum  utili- 
zation should  be  Included  in  a  proposed 
new  Appendix  30  to  the  Radio  Regula- 
tions. It  was  also  generally  felt  that  some 
modification  to  Article  9A  should  be  pro- 
posed which  would  In  some  manner  take 


Discussion 

38.  The  Commission  will  now  address 
the  issues  raised  In  the  Second  Notice  of 
Inquiry  in  this  proceeding,  specifically 
as  addressed  in  the  Comments  and  Reply 
Comments,  and  provide  conclusionary  re- 
marks and  recommendations  regarding 
U.S.  proposals  to  the  WARC-BS.  The 
various  topical  areas  have  been  addressed 
in  a  format  which  would  generally  follow 
the  estabUshed  agenda  for  the  con- 
ference, namely — "sharing  criteria," 
"plans,"  and  "procedures."  Several  ancil- 
lary issues  are  also  addressed  following 
discussions  of  those  areas  related  speci- 
fically to  the  conference  agenda.  Follow- 
ing is  a  brief  synopsis  of  the  Commis- 
sion's position  in  the  three  conference 
agenda  areas. 

39.  The  Commission  believes  that  cer- 
tain minimal  sharing  criteria  are  essen- 
tial to  the  efficient  sharing  the  geosta- 
tionary orbit  in  the  frequency  band  in 
question.  However,  the  sharing  criteria 
to  be  recommended  for  inclusion  into  the 
Radio  Regulations  should  be  only  those 
necessary  to  ensure  eCBcient  sharing 
without  needlessly  impeding  the  devel- 
opment of  this  new  and  expanding 
technology. 

40.  Regarding    the    development    of 
"plans"   for   the   establishment    of   the 
Broadcasting-Satellite    Service    in    the 
band  in  question,  the  Commission  envi- 
sions this  band  to  be  used  in  a  multitude 
of  various  applications  within  Region  2. 
These  may  range  anywhere  from  direct 
point-to-point  services  within  the  Fixed- 
Satellite   Service   to   broadcast-satellite 
direct    reception   at   individual   homes. 
These  applications  have  considered  only 
the  space  services — the  use  of  the  three 
terrestrial  services  In  this  band  within 
Region  2  are  even  less  exactly  defined. 
The  use  of  terrestrial  services  in  this 
band  within  the  U.S.  is  limited  to  a  small 
number  of  mobile  systems  operating  on 
a  secondary  basis.  No  expansion  of  ter- 
restrial use  of  this  band  within  the  U.S. 
is  foreseen.  The  exact  requirements  for 
the  use  of  this  band  within  Region  2  can 
be  forecast  only  In  the  vaguest  general 
terms.  It  Is  for  this  reason,  along  with  a 
desire  not  to  needlessly  hinder  the  devel- 
opment of  technology  in  this  area,  that 
the  Commission  believes  that  the  U.S. 
should  put  forth  a  position  of  flexibility 
in  the  development  and  implementation 
of  services  within  this  band.  Such  an  ap- 
proach has  been  labeled  an  "evolutionary 
plan"  by  various  parties  within  the  U.S. 
and  the  Commission  suports  this  concept 
as  a  basis  for  the  U.S.  proposals  for  the 
"planning"  of  the  Broadcasting-Satellite 
Service  at  the  WARC-BS. 

41.  The  "procedures"  aspect  of  the 
conference  agenda  will  of  course  be  de- 
pendent upon  the  "plans"  adopted.  With 
the  U.S.  proposed  evolutionary  plan,  the 
current  procedures  contained  within 
Resolution  Spa  2-3  can  be  very  easily 
incorporated  within  the  current  Article 
9A,  which  deals  with  all  space  services 
other   than   the   Broadcasting-Satellite 


Senrlce.  The  Commission  is  proposing 
that  this  course  of  action  be  adopted 
within  the  U.S.  proposals. 

42.  A  more  detailed  elaboration  of  the 
above  items  will  now  be  presented. 

Sharing  Criteria 

43.  A  number  of  sharing  criteria  have 
been  proposed  by  various  parties  for  in- 
clusion In  the  Radio  Regulations. 

(a)  Station  Keeping  (of  space  sta- 
tion) :  The  JI/GC  Working  Group  C  has 
recommended  a-  ±0.1  degree  limit  for 
East-West  control  and  suggested  a 
±0.1  degree  limit  for  North-South  con- 
trol. The  PSSC  and  Comsat  General  sup- 
port the  above  proposal.  GTESC,  SBS. 
and  CPB  oppose  inclusion  of  any  sharing 
criteria  in  the  Radio  Regulations.  The 
SBS  application  proposes  to  use  '  0.05 
degree  as  East- West  station  keeping.  The 
amount  of  additional  fuel  required  to 
control  the  East- West  excursion  of  a  geo- 
stationai-y  satellite  is  generally  very 
small.  Western  Union,  in  Its  comments, 
points  out  that ".  .  .  the  limiting  factor  in 
stationkeeping  capability  may  well  be 
the  precision  and  accuracy  of  the  sensors 
required  to  estimate  the  positional  error 
of  the  satellites."  CCIR  Doc.  11/256 
( §  5.7)  states  that  it  Is  considered  feasible 
to  achieve  a  satellite  stationkeeping  ac- 
curacy in  both  the  N-S  and  E-W  direc- 
tions to  less  than  ±0.1°.  While  calculat- 
ing interference,  the  allowable  satellite 
drift  has  to  be  added  to  the  nominal 
separation.  With  ±0.1  degree  East-West 
station  keeping,  the  nominal  orbital 
separation  is  to  be  reduced  by  0.2  degree 
when  calculating  interference.  For  large 
satellite  antenna  pointing  losses  will  be 
large  or  a  tracking  earth  station  antenna 
will  be  required.  The  Commission  accepts 
the  consensus  and  proposes  a  relevant 
Radio  Regulation. 

(b)  Satellite  Repositioning:  The  JI/ 
GC  Working  Group  C  has  recommended 
a  satellite  repositioning  capability  of 
±10  degrees  and  to  keep  the  number  of 
repositionings  to  a  minimum.  Comsat 
General  and  the  PSSC  support  the  in- 
clusion of  this  recommendation  In  the 
Radio  Reg\ilations.  GTESC.  SBS,  WU 
_  and  CPB  oppose  the  inclusion  of  this 
principle  In  the  Radio  Regulations.  Re- 
positionings of  fixed  satellites,  includ- 
ing changes  of  more  than  10  degrees  in 
longitude,  have  in  fact  been  performed 
a  number  of  times  in  both  domestic  and 
INTELSAT  systems.  For  domestic  satel- 
lite systems,  the  Commission  reserved 
the  right  in  Docket  No.  16495  to  change 
orbital  locations  during  the  lifetime  of 
a  satellite,  and  launch  authorizations 
are  conditioned  to  this  effect.  The  SBS 
application*  provides  for  a  sateUite  re- 
positioning capability.  The  repositioning 
capabiUty  for  a  fixed-satellite  with  a 
comparatively  small  number  of  earth 
terminals  may  not  be  an  unacceptable 
buiden  on  the  system.  However,  for  a 
broadcasting  satellite,  with'a  large  num- 
ber of  Individual  type  receiving  earth 
stations,  repolntlng  of  earth  station  an- 
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tennas  resulting  from  the  repositioning 
of  satellites  could  be  a  severe  burden  on 
the  users.  CCIR  Doc.  11/220  (Rev.  1) 
states  (§  3.2.8)  that  "the  logistics  and 
economics  Involved  in  repolnting  receiv- 
ing antennas  in  the  broadcasting  satel- 
lite service  for  individual  reception 
would  generallj'  make  satellite  reposi- 
tioning unacceptable."  Western  Union, 
in  its  comments,  states  that  "*  •  »  the 
repositioning  limit  may  be  interpreted 
as  a  constraint  on  the  maintenance  of 
undegraded  coverage  of  a  given  service 
area."  Considering  a^l  factors,  the  Com- 
missisn  is  submitting  a  U.S.  proposal  for 
a  ±10°  one-time  repositioning  capability 
of  satellites  operating  in  this  band. 

(c)  Earth  Station  Receiver  Returning 
Capability:  The  JI/GC  Working  Group 
C  has  recommended  the  rotuning  capa- 
bility of  the  earth  station  receiver.  Com- 
sat General  states  that  earth  station  re- 
ceivers should  have  a  tuning  capability 
over  the  entire  operating  frequency  band 
of  the  system.  GTESC,  SBS,  WU  and 
CPB  oppose  the  inclusion  of  any  sharing 
criteria  in  the  Radio  Regulations. 
Broadcasting-satellite  earth  station  re- 
ceivers for  this  band,  designed  in  this 
country  and  abroad,  cover  tlie  entire  op- 
erating frequency  band.  The  earth  sta- 
tion receivers  for  the  SBS  system  and 
most  of  the  domestic  satellite  systems 
in  the  6/4  GHz  bands  cover  tlie  entire 
operating  frequency  range.  Retuning  ca- 
pability of  earth  station  receivers  could 
help  resolution  of  interference  problems, 
particularly  during  advance  coordina- 
tion procedures.  For  this  reason  the 
Commission  proposes  to  adopt  the  rec- 
ommendation of  submitting  a  U.S.  pro- 
posal on  the  retuning  capability  of  re- 
ceivers. 

(d)  Earth  Station  Antenna  Repolnt- 
ing Capability:  The  JI/OC  Working 
Group  C  has  recommended  the  repolnt- 
lng capability  of  earth  station  antennas. 
Com.sat  General  supports  the  recom- 
mendation. GTESC,  SBS,  WU  and  CPB 
oppose  the  inclusion  -of  anv  sharing  cri- 
teria in  the  Rndio  Regulations.  This  re- 
ciuirement  for  a  large  number  of  individ- 
ual reception  earth  station  antennas 
would  entail  considerable  hardship.  For 
fixed-satellite  system.-;,  however,  this  ca- 
pability is  generally  available.  In  addi- 
tion, the  proposed  Radio  Rppuiation  re- 
quiring repositioning  of  satellites  would 
directly  imply  a  repolnting  capability  of 
earth  station  antennas.  Coinsidering  all 
factors,  the  Commission  \^  including  a 
U.S.  propo.sal  for  repointirjg  earth  sta- 
tion antennas  operating  inithe  11.7-12.2 
GHz  (12.5  in  Region  1)  band. 

(e)  Emission  Control:  Comsat  Gen- 
eral has  proposed  a  Radio  Regulation 
for  a  capability  to  turn  off!  emissions  if 
the  satellite  deviates  beyoild  pre.<:cribed 
station  keeping  limits.  The  PSSC  sun- 
ports  this  proposal.  The  GTESC,  SBS 
and  CPB  oppose  any  Radio  Regulation 
on  sharing  criteria.  If  the  fpace  station 
deviates  from  the  de'Jigned  parameters 
of  operation,  then  harmful  interference 
could  occur  to  another  network.  Gener- 
ally, this  provision  is  available  in  most 
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sateUites.  The  Commission  accepts  this 
recommendation  and  does  Include  this 
requirement  in  the  U.S.  proposal. 

(f)  SatelUte  Antenna  Beam  Pointing 
Accuracy:  The  JI/GC  Woi^Ing  Group  C 
has  not  recommended  any  value  for  the 
space  station  antenna  beam  pointing 
accuracy.  This  accuracy  affects  the  im- 
wanted  signal  level  in  an  adjacent  area, 
the  signal  level  within  thq  designed  cov- 
erage area  and  also  the  interference 
level.  Radio  Regulation  No.  470VF  spec- 
ifies a  minimum  of  0.5  dfcgree  for  the 
pointing  accuracy  of  antepnas  on  geo- 
stationary satellite.^.  Curreiit  state  of  the 
art  can  provide  a  lower  poiriting  accuracy 
for  the  satellite  antenna.  For  example, 
the  U.S.  domestic  satellites  in  the  6/4 
GHz  band  and  INTELSAT-V  design  have 
a  tolerance  of  0.2  degree  for  the  satellite 
antenna  pointing  accuracy.  A  less  strin- 
gent value  for  the  pointing  accuracy 
would  require  a  higher  e.i.r.p.  for  the 
satellite  because  of  the  larger  margin. 
It  would  also  mean  larger  unwanted  ra- 
diation into  adjacent  areas  which  may  be 
under  the  jurisdiction  of  other  adminis- 
trations. Considering  tliese  factors,  the 
Comm'ission  is  proposing  a  Radio  Reg- 
ulation specifying  a  ±0.2  degree  accuracy 
for  the  satellite  antenna  pointing  error 
in  the  band  inider  consideration. 

(g)  Out-of  Band  Emission  Llmlta- 
t'ons:  The  Commission  recognizes  the 
need  to  protect  the  radio  relay  systems 
In  the  10.7-11.7  GHz  band  from  the  emis- 
sions of  11.7-12.2  GHz  band  systems. 
AT&T  has  recommended  that  "the  power 
flux  density  regulations  in  Radio  Regula- 
tion 470N(3  appears  to  be  an  Ideal  model 
for  such  regulatory  structure.  The  values 
stated  by  470NQ  would  have  to  be  lowered 

by    20    dB    from 150dBW/m=    and 

-140dBW  m  to  -170dBW /'m-'."  GTE  SC 
has.  in  general,  supported  the  AT&T  posi- 
tion. The  imposition  of  any  regulation 
on  adjacent  band  radiation  has  been  op- 
posed by  SBS,  COMSAT  General,  and 
JCET  in  their  comments:  by  JI/GC 
Working  Group  C  in  their  recommenda- 
tions; and  by  CPB,  SBS,  and  JCET  in 
thoir  reply  comments  to  the  Second  No- 
tice of  Inquiry.  AT&T  stated  that  "a  pre- 
liminary study  on  adjacent  band  emis- 
sion compliance  problems  prepared  by 
the  Bell  System  in  conjunction  with  the 
work  of  the  Joint  Industry/Government 
Committee  Working  cJroup  C  concluded 
that  a  20  dB  reduction  in  the  values 
stated  in  470NQ  would  not  significantly 
burden  the  five  representative  fixed 
.^ntellite  and  broadcast  satellite  sj'stems 
used  as  the  basis  for  the  study."  SBS 
commented  that  the  •••  •  »  conclasion, 
u-sing  the  conservative  value  of  10  pico- 
watts  as  the  acceptable  interference 
level,  was  that  no  power  flux  density  lim- 
itations are  necessary  since  first  genera- 
tion satellite  operations  in  the  11.7-12.2 
GHz  band  would  not  cause  excessive  in- 
terference to  out-of -band  terrestrial  sys- 
tems." 

There  is  currently  no  universally  ap- 
plicable out-of-band  radiation  limitation 
in  the  Radio  Regulations  for  any  space 
service.  There  is  no  CCIR  report  or  rec- 
ommendation to  support  the  AT&T  pro- 
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posal.  Generally,  a  CCIR  recommenda- 
tion is  desirable,  if  not  essential  to  sup- 
port a  technical  proposal  of  an  adminis- 
tration. The  subject  of  spurious  radiation 
is  discussed  In  Recommendation  329-2, 
CCIR  Study  Group  1,  for  frequencies  up 
to  960  MHz.  This  document  recommends 
specified  levels  of  attenuation  below  the 
power  of  the  fundamental  emission.  Even 
with  an  interference  entry  of  10  pico- 
watts.  the  system  designer  will  generally 
have  to  design  a  filter  with  specified  at-, 
tenuation  values.  This  attenuation  is 
generally  a  function  of  frequency.  To 
overcome  tlie  shortcomings,  if  any,  of 
the  Commission  suggested  formula  for 
the  attenuation  values  of  out-of-band 
emissions,  required  values  of  attenuation 
could  also  be  specified  as  a  function  of 
the  values  of  the  satellite  e.i.r.p.  The 
Commission  questions  the  wisdom  of  set- 
ting power  flux  deiisity  (PFD)  limits, 
even  outside  the  band,  when  the  adjacent 
band  radiation  could  be  controlled  or 
regulated  by  other  methods. 

The  basic  issue  is  to  protect  radio  relay 
systems.  The  development  of  Radio  Reg- 
ulations is  onli'  one  method  In  this  proc- 
ess. Administrations  could  observe  or  dis- 
regard the  provisions  of  the  Radio  Reg- 
ulations. The  only  systems  that  could 
introduce  interference  into  radio  relay 
systems  in  the  foreseeable  future  are 
either  domestic  or  Canadian.  The  Com- 
mission has  already  sent  to  the  Canadian 
Administration  the  comments  of  AT&T 
and  GT&E.  Canada  has  informed  the 
Commission  that  the  Telesat  specifica- 
tions for  the  F-4  spacecraft  requires  that 
emissions  shall  not  exceed  —  60dBW/ 
4KHz  in  the  10.77  to  11.7  GHz  band.  The 
Commission  would  as  a  matter  of  due 
course  have  bilateral  discussions  on  the 
matter  of  out-of-band  emissions  with  the 
Canadians  or  any  other  administration 
planning  a  satellite  .system  in  the  band 
for  the  protection  of  U.S.  radio  relay  sys- 
tems. Under  these  circumstances,  de- 
laying the  consideration  of  out-of-band 
emission  limitations  until  the  1979  Gen- 
eral WARC  will  result  in  no  irreparable 
harm.  Those  who  believe  that  provision 
should  be  made  in  the  Radio  Regulations 
for  the  limitation  of  out-of-band  emis- 
sions should  consider  the  advisability  of 
preparation  of  CCIR  documentation  to 
support  such  a  position.  On  balance, 
therefore,  the  Commission  accepts  the 
consensus  that  the  inclusion  of  an  out- 
of-band  emission  limitation  provision  in 
the  Radio  Regulations  is  premature  and 
would  be  better  considered  during  the 
preparations  for  the  1979  General  World 
Administrative  Radio  Conference.  ^ 

Receiver  Design 

44.  On  a  related  topic.  AT&T  has  pro- 
ix)sed  that  the  Commission  consider  the 
"♦  •  •  need  for  suitable  design  of  con- 
sumer product  receivers."  AT&T  con- 
tinues to  state  that  "should  such  receiv- 
ers not  have  suflBcient  selectivity  they 
might  be  capable  of  receiving,  along  with 
the  desired  signals,  signals  from  normal 
stations  in^e  fixed  service  operating  in 
the  frequMicy  band  below  11.7  GHz  evea 
though  those  fixed  service  signals  w&n 
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fully  contained  within  the  frequency 
band  below  11.7  GHz."  The  Commission 
recognizes  the  problem.  The  Commission 
does  not  have  available  information  to 
set  teclinical  standards  on  the  receivers. 
At  this  stage,  It  win  be  beneficial  for  man- 
ufacturers and  users  to  develop  standards 
and  the  necessary  data  base.  Interested 
parties  should  keep  the  Commission  in- 
formed on  technical  requirements  and 
other  developments  in  this  field.  It  is  pre- 
mature for  the  Commission  to  develop 
technical  standards  on  receiver  design. 
The  interference  between  the  adjacent 
band  terrestrial  transmitters  and  the 
broadcasting-satellite  earth  station  re- 
ceivers appears  to  be  entirely  a  domestic 
■issue  andt.  the  proper  forum  to  discuss 
this  appears  to  be  a  domestic  rule  mak- 
ing procediu'e  on  the  broadcasting-satel- 
lite service.  The  Commission  is  not  per- 
suaded that  this  is  a  topic  for  considera- 
tion of  the  1977  broadcasting-satellite 
WARC 

Orbit  Use  "Principles'" 

45.  The  Commission  is  in  favor  of 
pi-actical  guidehnes  for  efficient  use  of 
the  orbit-spectrum.  The  JI/GC  Working 
Group  B  report  has  recommended  eight 
sharing  "principles."  There  ai-e  discus- 
sions on  some  of  these  "principles",  <  i.e., 
polarization  discrimination  advantage, 
interleaved  carriers,  frequency  re-use  by 
means  of  narrow-beam  satellite  anten- 
nas), in  CCIR  Study  Group  4  Report 
453-1.  Cross -polarization  and  frequency 
Interleaving  have  been  used  in  some  U.S. 
domestic  satellite  systems.  INTELSAT-V 
has  proposed  to  use  cross-polarization 
and  "paired  service  a.-eas."  JCET, 
GTESC,  and  SBS  endorse  aU  Uie  "prin- 
ciples." 

46.  The  first  principle  enunciated  by 
tlie  JI/GC  Working  Group  B  is  the  maxi- 
mum flexibility  of  system  parameters.  In 
the  absence  of  any  sharing  regulations,  it 
appears  that  systems  should  have  com- 
plete flexibility.  It  is  shown  by  the  U.S. 
CCm  4/15  paper  and  by  the  CCIR  Study 
Group  4  Report  453-1,  Section  6,  page 
196,  that  a  h<Hnogeneous  assembly  of 
satellites  Is  required  to  obtain  the  most 
efficient  xrtillzatlon  of  orbit-spectrum. 
CPB  states.  In  their  comments,  that 
"•  •  'we  believe  that  the  proper  bal- 
ance between  maximum  flexibility  and 
good  orbit-spectrum  utilization  will  be 
different  for  different  functional  serv- 
ices." ' 

47.  Cross-polarization  is  the  third 
principle  recommended  by  the  JI/GC 
WorkJDg  Group  B.  The  Commission  en- 
courages the  use  of  cross-polarization  for 
efficient  orbit/spectrum  utilization.  The 
basic  questions  are  (1)  the  amount  '-'f 
cross-polarization  discrimination  that 
can  be  achieved  In  the  sidelobe  region  of 
the  antenna  radiation  pattern  and  (2) 
the  associated  costs.  Both  AT&T  and  RCA 
satellites  are  designed  to  use  cross - 
polarization'  CCIR  Study  Group  4  Report 
555  discusses  polarization  discrimination 
for  frequencies  below  10  GHz.  Although 
A  cross-polarization  discrimination  of  25 


•Hm  aeooiMl  principle  Is  ti«ftt«d  in  para- 
gn4>b  tl. 


to  30  dB  could  be  achieved  In  the  main 
beam  of  well  designed  antennas,  its  value 
in  the  sidelobe  regions  in  the  12  GHz 
band  is  not  accurately  known.  Moreover, 
tlie  depolarization  effect  due  to  precipita- 
tion, in  this  band,  is  not  precisely  known. 
There  is  some  discussion  on  these  limita- 
tions of  cross-polarization  discrimination 
in  the  JI/GC  Working  Group  C  report. 
Both  Working  Group  B  and  C  agree  that 
"•  •  •  there  are  some  operational  ad- 
vantages in  the  use  of  circular  polariza- 
tion in  tlie  Broadcasting-SateUite  Serv- 
ice ••■•••  Both  these  working  groups 
prefer  linear  polarization  "*  *  *  because 
it  affords  greater  discrimination  in  the 
sidelot)es."  For  very  small  reflector  an- 
tennas, pi-oposed  to  be  used  for  individual 
reception,  the  feed  and  its  motmt  may 
produce  significant  blockage  and  may 
reduce  the  sidelobe  cross-polarization  dis- 
crimination even  for  lineai-ly  polarized 
systems.  To  effectively  use  the  "prin- 
ciple" of  cross-polarization,  standardized 
reference  directions  for  linear  orthc^onal 
polarizations  would  be  essential.  There 
are  cuiTcntly  no  agreed  standardized  ref- 
erence directions,  as  recognized  by  the 
CCIR  Study  Group  Report  453-1,,  Sec- 
tion 2.2,  page  191,  for  linear  orthogonal 
polarizations.  WU,  in  its  comments  ob- 
serves that  "the  cost  of  such  standardiza- 
tion is  unknown.  Both  AT&T  and  RCA 
Satellites  currently  use  (or  plan  to  \ise> 
different  reference  directions.  Are  these 
merely  accidents  of  design  or  do  their 
individual  systems  require  a  preferred  di- 
rection of  polarization?"  PSSC  states 
that  there  are  practical  diflQculties  in  im- 
plementing this  principle.  CPB,  in  its 
comments,  states  that,  "It  has  not  yet 
been  demonstrated  that  cross-polariza- 
tion will  be  an  effective  technique  in  the 
Broadcasting-Satellite  Service  to  in- 
crease orbit/spectrum  utilization." 

48.  The  fourth  principle  considered  by 
the  JI/GC  Working  Group  B  is  frequency 
Interleaving.  Both  cross-polarization  and 
frequency  interleaving  schemes  are  cur- 
rently used  in  U.S.  domestic  satellite  sys- 
tems.  When  transponders   have   equal 
bandwidth  and  each  transponder  has  one 
carrier  frequency,  frequency  interleaving 
is  beneficial  and  easily  implemented.  The 
Commission,  however,  is  imcertain  about 
the  bandwidth  that  would  be  iised  by  dif- 
ferent satellites  operating  In  the  12th 
GHz  band.  SBS  proposes  to  use  all  54 
MHz  transponders.  The  INTELSAT  V 
design  proposes  the  use  of  77,  72  and  241 
MHz  transponders.  Telesat  B-1  design 
proposes  the  use  of  72  MHz  transponders. 
In  another  satellite,  a  transponder  may 
be  completely  filled  with  single-channel - 
per-carrier  (SCPC)  or  other  multi-car- 
rier signals.,  PSSC.   In    Its   comments, 
states  that  there  may  be  practical  dlf- 
ficxzlties  in  Implementing  this  principle. 
WU,  in  its  comments,  observes,  "It  is 
therefore  imwarrantably  restrictive  to 
even  consider  the  application  of  the  fre- 
quency interleaving  principle  for  orbit- 
spectrum    utilization.    Before    such    a 
principle  is  made  a  part  of  the  Radio 
Regulations,  the  effect  of  actual  Inhomo- 
geneities  on  the  utility  of  this  principle 
should  be  determined."  CPB  states,  in 
its  comments,  that,  "We  a«ree  with  the 


comment  in  CCIR  Report  453-1  concern- 
ing frequency  interleaving;  it  Is  unlikely 
that  such  a  plan  can  be  Implemented 
especially  in  a  band  shared  between  dis- 
similar space  services  such  as  the  Broad- 
casting-Satellite Service  and  the  Fixed- 
Satellite  Service." 

49.  The  fifth  principle  enunciated  by 
the  JI/GC  Working  Group  B  is  "paii'ed 
service  area."  This  principle  appears  to 
be  utihzed  in  the  proposed  INTELSAT  V 
for  the  east  and  west  beams.  Countries 
in  the  northern  portion  of  Region  2  are 
physically  larger  and  fewer  in  number 
than  in  the  southern  portion.  There  are 
more  coimtries,  many  of  which  are  small- 
er in  physical  size,  in  the  central  and 
southern  portion  of  Region  2  than  in  the 
northern  portion.  The  requirements  of 
the  fixed-  and  the  broadcasting-satellite 
services  for  each  of  these  areas  are  not 
precisely  known.  PSSC  states  that  tliere 
are  practical  difficulties  in  implementing 
this  principle.  CPB  states,  in  its  com- 
ments, that  "since  the  efficiency  of  these 
principles  will  depend  on  the  area  and 
shape  of  countries  involved,  the  squint 
angle  from  the  satellite  as  it  affects  the 
antenna  footprint  on  the  earth,  and  other 
factors,  it  is  difficult  to  predict  the  effec- 
tiveness of  these  principles  except  in  a 
very  general  way."  The  Commission  be- 
lieves that  a  realistic  modeling  study 
should  be  done  before  any  quantitative 
advantage  of  using  this  "prmciple"  could 
be  forecast. 

50.  The  sixth  principle  recommended 
by  the  JI/GC  Working  Group  B  is 
"ci-ossed  path  geometry."  There  appears 
to  be  a  similarity  between  this  and  a 
previoiis  "principle" — one  related  to 
areas  in  the  north-south  direction,  the 
other  governing  areas  in  the  east-west 
directions.  Working  Group  B  admits  the 
limitation  of  this  principle  in  Region  2. 
PSSC  states  that  there  are  practical 
difficulties  in  Implementing  this  princi- 
ple. In  its  comments,  CPB  states  that 
"since  the  efficiency  of  these  principles 
will  depend  on  the  aiea,  and  shape  of 
countries  involved,  the  squint  angle  from 
the  satellite  as  it  affects  the  antenna 
footprint  on  the  earth,  and  other  factors, 
it  is  difficult  to  predict  the  effectiveness 
of  these  principles  except  in  a  very  gen- 
eral way." 

51.  The  seventh  principle  discussed  by 
the  JI/GC  Working  Group  B  is  "cluster- 
ing." When  computing  the  orbit  capaci- 
ties, JI/GC  Working  Group  B  considered 
five,  (not  all  at  the  same  time) ,  repre- 
sentative types  of  satellites  in  the  12 
GHz  band.  Taking  the  case  of  a  75% 
broadcasting-satellite  utilization  of  the 
orbit,  196  community  type  broadcasting- 
satellites  could  be  accommodated.  This 
number  is  reduced  to  44  when  the  avail- 
able arc  is  divided  equally  between  the 
individual  and  community  reception  type 
satellites.  Although  not  discussed  in  the 
working  Group  B  report,  if  a  third  type 
of  system  were  included,  the  number  of 
satellites  ^that  could  be  accommodated 
woiild  appear  to  be  lower.  The  U.S. 
domestic  satellite  system  In  the  6/4  GHz 
bands  is  inhomogeneous.  The  earth  sta- 
tion antenna  diameters  range  from  4.Sm 
to  30m  and  the  transmitter  powers  range 


Fa>nAL  tEGISTEt,  VM.  41,  NO.   159— MONDAY,  AUGUST  16,   1976 


from  0.4  to  3  kW.  In  one  case,  a  digital 
single  channel  p<sr  carrier  system  is  used. 
In  another,  a  1200-voice  channel  FM  sys- 
tem is  used.  Tlie  Commission  would  not 
be  surprised  if  no  two  satellite  systems 
operating  in  this  band  were  to  have  very 
"similar"  characteristics  because  of  the 
dynamic  nature  of  the  field.  The  PSSC 
states  that  there  are  practical  difficulties 
in  implementing  this  principle.  CPB 
states  that  "application  of  the  clustering 
principle  will  depend  upwn  the  degree  of 
inhomogeneity  between  the  fixed-satel- 
lite sand  the  broadcasting-satellites,  and 
win  be  complicated  by  the  fact  that  this 
is  a  regional  rather  than  a  U.S.-only 
problem.  Therefore,  we  would  recom- 
mend that  no  attempt  be  made  to  adopt 
clustering  configurations  at  this  time." 
WU,  in  its  comments,  states  that  "*  *  * 
the  assertion  of  the  principle  of  cluster- 
ing, which  is  equivalent  to  tlie  assump- 
tion of  homogeneity,  would  be  the  asser- 
tion of  an  unrealistic  principle,  which 
further  would  be  made  prescriptive  for 
system  design  and  service  development." 
Discussing  the  second  "principle,"  WU, 
in  its  comments,  states  that  "the  prin- 
ciple of  maximixm  flexibility  with  resiiect 
to  orbit  apportionment  does  not  require 
one  to  assert  the  principle  of  clustering. 
Conversely,  clustering  does  not  imply  the 
principle  of  maximum  flexibility  with  re- 
spect to  orbital  apportionment.  (Cluster- 
ing Imposes  the  constraint  of  homo- 
geneity of  satellites — a  possible  reduction 
o£  flexibility  in  apportionmant.  Random 
assignments  might  provide  maximum, 
flexibility.)  Hence,  the  two  principles  are 
independent  and  may  be  asserted  inde- 
pendently." In  the  absence  of  restraining 
regulation.'flexibllity  prevails.  The  Work- 
ing Group  B  report  discusses  the  redun- 
dancy of  this  principle. 

52.  The  eighth  principle  recommended 
by  JI/GC  Working  Group  B  is  the  equi- 
table sharing  of  interference.  The  Work- 
ing Group  report  points  out  the  limita- 
tions of  this  principle.  In  its  comments, 
the  PSSC  "contends  that  the  sharing 
burden  should  be  based  upon  economic 
measures.  The  total  dollar  cost  of  mutiuil 
interference  avoidance  should  be  mini- 
mized with  appropriate  sharing  among 
affected  parties."  CPB  states  that  "•  •  • 
the  distinction  between  acceptable  and 
harmful  interference  in  the  Broadcast- 
ing-Satellite Service  has  not  yet  been  de- 
fined •  •  *"  WU,  in  its  comments,  points 
out  that  "the  entire  problem  of  equitable 
burden  sharing  is  in  too  eaa-ly  a  state  of 
development  for  it  to  be  formalized  in  a 
regulatory  principle  at  this  time." 

53.  JCi^ET  has  recommended  the  inclu- 
sion of  these  principles  in  the  Radio  Reg- 
ulations. COMSAT  General,  SBS.  and 
HEW  have  opposed  the  inclusion  of  these 
principles  in  the  Radio  Regulations.  The 
PSSC  states  that  there  are  difficulties  in 
implementing  several  of  these  principles 
and  goes  on  to  say  that  "•  *  "if  these 
principles  are  carried  through  the  Radio 
Regulations,  then  they  should  be  stated 
as  principles  to  be  Invoked  as  needed" 
(emc^asls  added).  CPB  states,  in  its 
reply  comments,  that  "•  •  •  gmerally 
appUeable  orbit-spectrum  utilization 
principles  could  be  included  in  the  Radio 
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Regulations;  but  that  utilization  crite- 
rion are  subject  to  change,  based  on  op- 
erational experience  and  on  technology 
advances,  and  for  these  reascms  should 
not  be  included  in  the  Radio  Regula- 
tions." Western  Union  contends  that 
"these  principles  should  not  be  included 
in  the  International  Radio  Regulations. 
They  base  this  on  the  fundamental  ap- 
prehension that  these  "technological" 
principles  are  not  ready  to  be  adopted 
as  "regulatory"  principles.  Tlie  "regula- 
tory" body  is  responsible  for  the  proce- 
dui"es,  standards,  and  criteria  and  the 
specific  rules  required  for  the  equitable 
and  efficieht  utilization  of  the  resource 
and  as  such  should  not  influence  the  de- 
velopment of  "principles"  themselves. 
"Principles"  are  consequences  of  system 
models.  System  models  are  defined  in 
terms  of  system  characteristics,  environ- 
ment and  service  requirements.  The  re- 
quirements relate  the  characteristics  to 
the  service  implementation  (for  example: 
coverage  area,  antenna  design,  transmit- 
ter power,  modulation,  etc.).  Therefore 
systems  (models)  and  requirements  in- 
fluence each  other  and  have  a  constantly 
evolving  characteristic.  In  this  context, 
actions  of  a  regulatory  body  can  be 
judged  by  the  fairness  of  its  allocations 
and  coordinatons  and  the  degree  of  stim- 
ulation it  provides  for  the  development 
and  growth  of  the  "utilization  of  the  re- 
source" in  the  form  of  technically  effi- 
cient systems  to  handle  expanded  ser\ice 
requirements.  Therefore,  any  attempt  to 
include  the  "guiding  principles  of  orbit 
utilization"  within  the  International 
Radio  Regulations  at  this  stage  is  not 
recommended."  The  basic  principles  have 
now  been  incorporated  into  CCIR  Doc. 
11  ■'220  (Rev.  1>. 

54.  In  view  of  the  difficulties  associated 
with  the  implementation  and  limitations 
of  these  "principles,"  the  Commission  is 
proposing  a  broad  Radio  Regulation  in 
Article  7  for  achieving  efficient  spectrum 
and  orbit  utilization.  Some  illustrative 
examples  of  methods  to  improve  orbit/ 
spectrum  utilization  are  included  in  a 
proposed  new  Appendix  30  to  the  Radio 
Regulations. 

55.  The  JI/GC  Working  Group  B  has 
submitted  a  table  of  orbital  capacities. 
Respondents  to  the  Second  Notice  of  In- 
quirj-  have  not  .specifically  addressed  this 
table.  The  Working  Group  B  has  itself 
revised  its  original  capacity  estimates. 
For  a  75%  broadcasting  satellite  usage 
of  the  orbit  the  previous  report  estimated 
a  less  than  optimum  capacity  of  439 
broadcasting-satellites.  The  present  re- 
port estimates  a  capacity  of  196  broad- 
casting-satellites. The  estimates  appear 
to  be  based  on  the  RAND  report  R-1463 
analysis.  The  RAND  program  calculates 
the  value  of  the  Receiver  Transfer  Con- 
stant (RTC)  or  Interference  Reduction 
Factor  (IRP)  as  27.2  dB  for  two  1200  FM 
signals  compared  to  a  figure  of  about  23.5 
dB  calculated  by  Bell  Laboratories.  The 
value  of  the  modulation  index  used  by 
the  RAND  program  is  different  from  the 
values  used  by  Bell  Laboratories  and 
domestic  satellite  systems.  The  RAND 
program  uses  a  worst  case  value  of  10 
dB  cross -polarization  ratio  in  the  sidelobe 
region  of  the  flxed-satellite  earth  sta- 
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tion  antennas  as  compared  to  6-7.5  dB 
mentioned  by  the  Working  Group  B  re- 
port. The  broadcasting  satellite  EIRP  Is 
taken  as  58  dBW  for  Individual  reception 
and  52  dBW  for  community  reception. 
There  is  no  indication  of  the  orbital  ca- 
pacity if  satellite  systems  of  other  pa- 
rameters are  placed  in  the  group  such  as 
the  planned  EIRP  of  about  60  dBW  by 
EBU  (CCIR  Doc.  Temp./102  JWP)  and 
66  dBW  by  the  (Germans. 

56.  Considerable  empha.sis  has  been 
placed  on  "satellite  clustering."  The  word 
"similar"  is  not  precise.  There  is  a  con- 
siderable amount  of  variation  in  the 
parameters  of  the  present  adjacent  satel- 
lites, b-;  it  the  INTELSAT  series  or  be  it 
the  U.S.  domestic  satellite  svstem. 

57.  Given  the  "maximum  flexibility"  of 
system  parameters,  it  would  not  be  sur- 
prising if  there  is  a  large  variation  in  the 
parameters  of  the  adjacent  satellites  in 
the  11.7-12.2  GHz  band.  For  a  general 
case,  it  may  be  useful  to  consider  a  group 
of  satellites  with  varying  parameters  of 
earth  station  antenna  sizes,  transmitter 
powers,  noise  temperature  of  receivers, 
bandwidths,  multiple  access  schemes. 
modulation  schemes,  satellite  e.i.r.p.  and 
satellite  antemia  beamwidths.  The  Com- 
mission is  not  aware  of  any  calculation 
of  interference  being  made  by  developing 
a  model  in  which  all  satellites  are  placed 
in  specific  orbital  locations  with  each 
pointing  to  an  appropriate  service  area. 
The  orbital  capacity,  submitted  by  JVork- 
ing  Group  B,  appears  to  be  theoretical 
It  appears  that  Working  Group  B  is  not 
absolutely  certain  about  the  actual  orbi- 
tal capacity  since  the  Working  Group 
extensively  discusses  cases  where  the  ca- 
jjacity  would  be  less  than  those  men- 
tioned in  the  report  of  that  Group.  The 
broadcasting-satellite  advisory  service 
working  group  for  the  1979  GWARC  has 
requested  additional  frequency  alloca- 
tions for  tlie  broadcasting-satellite  serv- 
ice although  the  Commission  has  yet  to 
identify  sufficient  domestic  demand  for 
this  service  to  warrant  an  increased  allo- 
cation, noting  in  particular  that  the  orbi- 
tal capacity  estimates  submitted  by  the 
Working  Group  B  are  very  large.  The 
Commission  believes  that  there  is  suffi- 
cient orbital  capacity  to  meet,  with  ju- 
dicious use,  the  foreseeable  demands  of 
Region  2.  The  orbital  capacity,  submitted 
by  Working  Group  B,  appears  to  the 
Commission  to  he  much  larger  than  can 
be  realized  in  practice. 

58.  The  frequency  band  14.0-14.5  GHz 
is  generally  considered  to  be  the  uplink 
associated  with  the  11.7-12.2  GHz  band. 
The  orbital  capacity  of  the  11.7-12.2  GHz 
will  be  affected  by  the  use  of  the  14.0- 
14.5  GHz  band.  To  obtain  the  same  orbit 
spectrum  utilisation,  the  same  "princi- 
ples" would  have  to  be  applied  to  both 
the  up-  and  down-link  frequencies.  As  a 
result,  the  uplink  frequency  of  14.0-14.5 
GHz.  whether  used  by  INTELSAT, 
MAROTS  or  a  broadcasting-satellite 
related  operation,  would  have  to  be  gov- 
erned by  the  same  "principles"  as  applied 
to  the  11.7-12.2  GHz  band.  INTELSAT 
IV  and  IV-A  satellites  are  assigned  (FCC 
76T-1,  39107,  dated  Jan.  29,  1976)  to  the 
following     positions     in     the    Atlantic 


FEDERAL  REGISTEt,  VOt.  41,  NO.   159 — MONDAY,   AUGUST   16,   1976 


34696 


NOTICES 


Ocean:  325.5°  E,  330.5°  E,  335.5°  E, 
340.5°,  and  359'  E  with  a  nominal  spac- 
ing 5°.  INTELSAT-V  applications  may 
request  the  same  orbital  assignments.  In 
addition,  one  has  to  consider  the  re- 
quired spacing  between  the  INTELSAT- 
V  and  the  immediately  adjacent  satellite. 
As  a  result,  a  reasonable  section  of  the 
arc,  which  could  be  used  by  Region  2, 
may  thus  contain  a  rather  small  number 
of  satellites. 

59.  In  the  Second  Notice  of  Inquiry  in 
this    proceeding,    the    Commission    re- 
quested comments  as   to  how  satellite 
systems  constructed  prior  to  the  Final 
Acts  of  the   1977  WARC-BS  would  fit 
into  the  framework  of  the  "principles" 
recommended  by   the  JI/GC   Working 
Group  B.  SBS  appears  to  have  been  the 
only  responding  party  to  have  addressed 
this  question.  In  doing  so,  SBS  has  re- 
ferred to  an  application  for  a  Fixed- 
Satellite  sj'stem  which  it  has  submitted 
to  the  Commission.  In  describing  this 
system,  SBS  has  described  various  sys- 
tem   characteristics    which    it    believes 
would  make  the  SBS  system  compatible 
with  the  Working  Group  B  and  C  "prin- 
ciples" and  "sharing  criteria."  However, 
all  of  those  characteristics  which  relate 
strictly  to  the  Working  Group  B  "princi- 
ples" would  require  that  any  subsequent 
system  take  into  consideration  the  SBS 
system  in  order  for  the  two  systems  to  be 
compatible  within  the  framework  of  the 
sharing  principles.   For  example,   with 
SBS's  use  of  linear  polarization  in  the 
vertical  direction,  a  subsequent  system 
would  have  to  use  the  SBS  system  as  a 
reference  in  planning  its  antenna  refer- 
ence; SBS  suggests  that  systems  sen'ing 
different  service  areas  be  placed  In  ad- 
jacent positions  to  the  SBS  satellites; 
and  that  other  fixed-satellites  be  clus- 
tered with  the  SBS  satellites.  It  is  to  be 
noted  that.  In  this  connection,  Canada 
has  already  entered  into  a  contract  with 
RCA  for  the  construction  of  a  satellite 
utilizing  the   14/12  GHz  band  with  a 
scheduled  launch  date  of  1978  to  mid 
1979.  The  contract  for  the  construction 
of  INTEIjSAT-V,  which  also  proposed  to 
use  the  14  GHz  band,  is  currently  under 
negotiation.  SBS  has  no  indicated  in  its 
comments  how  three  (or  more)  such  sys- 
tems could  be  melded  into  the  framework 
of  a  comprehensive  overall  utilization  of 
the  orbit-spectrum  based  on  the  sharing 
"principles."  Thus,  the  primary  question 
as  to  how  a  number  of  these  systems, 
each  Independently  conceived  prior  to 
the  implementation  of  the  Final  Acts  of 
the  WARC/BS,  could  fit  Into  the  overall 
framework  of  the  "principles"  remains 
unanswered.  With  regard  to  the  system 
characteristics  described  in  the  SBS  ap- 
plication, as  presented  in  the  comments 
to  the  Second  Notice  of  Inquiry,  the  Com- 
mission does  not  believe  that  this  docket 
Is  the  appropriate  forum  for  such  a  dis- 
cussion. 

Procedures 

advance  notification  and  coordination 
procedure 

60.  Resolution  No.  Spa  2-3,  which  Is 
a  product  of  the  1971  World  Administra- 


tive Radio  Conference  on  Space  Tele- 
communications, sets  forth  the  proce- 
dures relating  to  the  bringing  into  use 
of  space  stations  In  the  Broadcasting- 
Satellite  Service.  This  Resolution  states 
that  the  procedures  contained  therein 
shall  be  applied  until  agreements  and 
associated  plans  pursuant  to  Resolution 
No.  Spa  2-2  enter  into  force.  Resolution 
No.  Spa  2-2  resolves  that  stations  in  the 
Broadcasting-Satellite  Service  shall  be 
established  and  operated  in  accordance 
with  agreements  and  associated  plans 
adopted  by  World  or  Regional  Adminis- 
trative Radio  Conferences,  and  that  the 
provisions  of  Resolution  No.  Spa  2-3  are 
to  be  in  effect  in  the  interim  period.  The 
Broadcasting-Satellite  WARC  for  the 
11.7-12.2  (12.5  in  Region  ;)  GHz  band 
was  set  up  by  the  Administrative  Council 
of  the  ITU  in  response  to  Resolution  No. 
Spa  2-2.  Whatever  the  final  outcome  of 
the  Broadcasting-Satellite  WARC,  pro- 
cedures for  the  bringing  into  use  of 
broadcasting  satellites  in  the  bands  in 
question  will  need  to  be  adopted  to  re- 
place those  of  Resolution  No.  Spa  2-3. 

61.  From  all  information  available  to 
th  U.S.,  it  appears  likely  that  the  Euro- 
pean countries  of  Region  1  are  favoring 
a  predetermined  orbit  and  frequency  as- 
signment plan  for  the  Broadcasting- 
Satellite  Service  for  Region  1.  Such  a 
plan  would  preclude  the  necessity  for 
such  detailed  procedures  as  are  con- 
tained in  the  present  Resolution  No.  Spa 
2-3  or  Article  9A,  at  least  for  intra  Re- 
gion 1  considerations.  However,  as  was 
discussed  earlier  in  this  docket,  the  U.S. 
favors  an  evolutionary  approach  to  the 
development  of  this  band  within  Region 
2.  As  such,  appropriate  comprehensive 
procedures  are  required. 

62.  Working  Group  F  of  the  JI/GC  has 
recommended  that  Article  9A  of  the  Ra- 
dio Regulations  be  modified  to  include 
broadcasting-satellite  operations  in  the 
band  11.7-12.2  GHz.  This  proposal  has 
been  supported  by  GTESC,  HEW,  and 
COMSAT  General.  If  it  Is  deemed  ap- 
propriate at  the  1979  General  WARC, 
that  conference  could  further  modify 
Article  9A  to  Include  all  of  the  Broad- 
casting-Satellite bands.  In  view  of  the 
preceding,  the  Commission  is  including 
appropriate  modifications  of  Article  9A, 
so  as  to  Include  the  Broadcasting-Satel- 
lite Service  in  the  band  In  question.  In 
the  U.S.  proposals. 

Miscellaneous  Topics 

abc's  petition  for  rule  making  on 
domestic  satellites 

63.  In  its  comments',  ABC  has  refer- 
enced Its  petition  to  the  Commission, 
"•  •  'to  Institute  a  rule  making  pro- 
ceeding to  determine  the  overall  uses  of 
the  4/6  GHz  and  14/12  GHz  band  •  •  •" 
ABC  further  stated  •  that,  "In  conform- 
ity with  Its  preparatory  work  for  the 
1977  WARC,  we  urge  the  establishment 
of  a  broad  domestic  rulemaking  pro- 
ceeding to  determine  the  overall  design 
of  domestic  satellite  allocations."  CPB 
stated '  that  ".  .  .  we  cannot  agree  with 
the  ABC  position,  that  action  on  Its 
petition  for  proposed  rulemaking  (RM- 


2614)  can  be  completed  in  time  to  in- 
fluencoU.S.  proposals  for  the  WARC-77. 
Furthermore,  in  our  opinion  action  on 
that  petition  constitutes  detailed  plan- 
ning for  U.S.  utilization  of  the  4/6  and 
14/12  GHz  bands  and  Is  thus  not  a 
matter  for  consideration  at  the  WARC- 
1977."  All  respondents  agree  that  the 
U.S.  position  should  be  such  that  flexi- 
bility is  retained  for  future  United  States 
utilization  of  the  11.7-12.2  GHz  band. 
The  Commission  accepts  this  position. 
The  Commission  also  agrees  with  the 
CPB  position  that  the  rulemaking  pro- 
cedm-e  on  the  utilization  of  the  satellite 
bands  would  take  considerable  time  and 
as  such  would  not  be  beneficial  for  the 
1977  broadcasting-satellite  conference. 
The  Commission  h£is  already  instituted 
an  inquiry  into  the  use  of  small  diameter 
antenna  earth  stations  in  the  Docket  No. 
20271.  The  Commission  Is  studying  the 
comments  received  on  this  subject.  Any 
rulemaking  on  the  use  of  domestic  satel- 
lite system  will  Include  the  subject  of 
small  earth  terminals  and  many  other 
complex  topics.  The  Commission  believes 
that  the  initiation  of  rulemaking  on  do- 
mestic satellite  operations,  as  suggested 
by  ABC,  would  not  be  beneficial  to  the 
1977  WARC-BS  conference  preparations. 

SmVlCE    DEFINITION 

64.  The  service  definition  has  been  dis- 
cussed   at    length    by    various    parties. 
There  appears  to  be  no  controversy  on 
the  meaning  of  the  definition  of  the 
individual  reception  which  is  configured 
bn  the  definition  of  the  terrestrial  serv- 
ice. Although  no  requirement  for  news, 
or  entertainment  programs  for  Individual 
reception  has  been  thus  far  expressed, 
the  Commission,  however,  will  not  accept 
the   thesis"    that   "♦    •    •    satelUte-to- 
home  broadcasting  hi  this  country  Is  not 
in  the  public  Interest  •  *  « "  without  first 
having  a  thorough  discussion  of  the  sub- 
ject thi-ough  a  domestic  rulemaking  pro- 
ceeding. The  phrases  which  appear  to 
be  contentious  are  the  (1)  "group  of  the 
general  public"   and   the    (2)    "limited 
area."   Network   afiailates   stated*  that 
"The  definition  of  'community  reception' 
•    •    •    does  not  extend  to  specialized 
audiences  such   as   medical   personnel, 
business  executives,  and  school  children." 
HEW  states*  that  "•    •    •   options  be 
maintained  at  WARC  to  provide  high- 
powered  satellite  transmission  for  direct- 
to-home  reception  of  specialized  social 
and   pubhc   services."   JI/GC  Working 
Group  A  States'"  that  "•   •  *  we  con- 
cluded that  WHnmunity  reception  la  a 
unique  international  classification,  which 
includes  services  which  will  be  regulated 
domestically  as  both  broadcasting  and 
fixed."  The  question  of  the  service  deflnl- 


•  ABC's  comments  on  Second  Notic*  of  In- 
quiry In  this  docket. 

'CPB'8  reply  comments  on  Second  Notice 
of  Inquiry  In  tbls  docket. 

•  CmmentB   by  Network   AllUlatos  on  th.e 
Second  Notice  of  Inqxilry  In  ttila  docket. 

•  HEW  comimenta  on  the  Second  Notice  of 
Inquiry  In  this  docket. 

"  Final  report  of  JI/CKJ  Working  Oroup  A. 
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tion  was  discussed  over  a  prolonged  pe- 
riod of  time  in  the  1971  WARC-ST.  The 
present,  rather  loose,  definition  is  the 
result  of  the  compromised  agreement 
reached  at  that  conference.  The  Com- 
mission does  not  expect  that  a  more 
precise  definition  could  be  developed  in 
the  1977  WARC  even  if  the  conference 
were  competent  to  do  so.  The  Commis- 
sion hereby  admonishes  all  the  members 
of  the  U.S.  delegation  to  the  1977  WARC 
"*  *  •  to  be  intimately  familiar  with 
the  definitional  issues  as  a  vital  back- 
ground preparation  for  negotiation."  " 
The  Commission  agrees  with  JCET 
statement'-  that  "  •  *  •  applicability  of 
these  terms  withifi  the  U.S.  is  subject  to 
interpretation  through  the  appropriate 
regulatory  proceeding  and  that  they  are 
not  pertinent  for  discussion  at  WARC 
1977." 

ADMINISTRATIVE   MATTERS 

65.  This  proceeding  has  served  as  the 
vehicle  by  which  a  major  portion  of  the 
attached  proposals  were  developed  and 
refined  to  their  present  state.  The  pib- 
posals  attached  hereto  are  expected.-  to 
constitute  the  formal  and  final  proposals 
of  the  U.S.A.  for  consideration  by  the 
WARC-BS.  However,  they  are  not  im- 
mutable or  irrevocable  if,  between  .now 
and  the  convening  of  the  WARC,  good 
cause  for  change  can  be  shown. 

66.  This  Report  and  Order  Is  issued 
pursuant  to  Section  403  of  the  Commu- 
nications Act  of  1934,  as  amended.  Ac- 
cordingly, this  Report  and  Order  Is 
hereby  adopted  and  it  is  ordered,  noting 
the  proviso  in  paragraph  65  above.  That 
the  proceedings  in  this  docket  are  hereby 
terminated. 

Adopted:  July  15,  1976.    |  j 

Released :  August  6, 1976. 

Federal  Communications, 

Commission, 
Vincent  J.  Muxlins, 

Secretary. 

Proposals  of  the  United  Statbs  of  America 
FOB  the  World  Administrative  Radio  Con- 
ference FOB  Planning  of  the  Broad- 
casting-Satellite Service  ew  the  11.7-12.2 
GHz  Band  (11.7-12.5  GHz  In  Region  1) 
(Geneva,  1977)  ,  , 

contents      1 1 

Part  A — Introduction 

Part  B — Requirements   for    Services    within 

the  Band  11.7-12.2  GHz 
Part  C — Sharing     in     the     Band     11.7-12.3 

GHz  in  Region  2 
Part  D — Notification  and  Registration  Pro- 
cedures 
Part  E — Proposed  Amendments  of  the  Radio 
Regulations 
Section  1 :  Method  of  Presentation 
Section  2 :  Proposed  Changes  to  Article  7 
Section  3 :  Proposed  Changes  to  Article  9A 
Section  4:  Proposed  Changes  to  Appendix 
lA 
Section  5 :  Proposed  New  Appendix  30 


"  HEW  comments  on  the  Second  Notice  of 
Inquiry  In  this  docket. 

"  Reply  comments  of  JCET  on  the  Second 
Notice  of  Inquiry  In  this  docket. 


NOTICES 

Part  A 
iNTRopucnoN 

The  United  States  of  America  (USA)  re- 
affirms its  intent  to  support,  in  cooperation 
with  other  nations,  the  International  Tele- 
communication Union  (ITU)  In  achieving 
the  purposes  of  the  Union.  In  keeping  with 
the  purposes  stated  in  Article  4  of  the  ITU 
Convention,  Malaga-Torremolinos  1973,  the 
Union  has  a  unique  and  vital  role  in  har- 
monizing the  actions  of  administrations  in 
the  utilization  of  teleconununications  in  the 
interests  of  mankind. 

The  objectives  of  these  proposals  to  the 
1977  ITU  World  Administrative  Radio  Con- 
ference for  Planning  of  the  Broadcasting- 
Satellite  Service  in  the  11.7-12.2  GHz  band 
are: 

a.  To  establish  criteria  to  ensure  the  proper 
development  and  fullest  utilization  of  the 
11.7-12.2  GHz  band  by  the  Broadcasting- 
Satellite  Service  within  a  framework  of  maxi- 
mum flexibility  in  ord«r  that  all  countries 
may  realize  the  benefifts  promised  by  this 
Innovative  and  promising  telecommunica- 
tions concept  and  technology. 

b.  To  establish  a  planning  approach  which 
will  ensure  the  fullest  utilization  of  the 
11.7-12.2  GHz  band  by  both  the  Broadcastlng- 
and  Fixed-Satellite  Services  in  Region  2  on  a 
co-equal  basis. 

The  1971  World  Administrative  Radio 
Conference  on  Space  Teleconununlcatlons 
(WARC-ST)  extended  the  current  fre- 
quency allocation  table  from  40  GHz  up 
to  275  GHz,  and  paved  the  way  for  the  In- 
troduction of  a  number  of  space  radiocom- 
munication  services.  Among  these  was  the 
Broadcaisting-Satelllte  Service.  The  success-, 
ful  launching  of  geostationary  satellites  and 
the  development  of  stabilized,  directional, 
steerable,  narrow  beam  antennas  for  satel- 
lite use  has  allowed  this  mode  of  com- 
munications to  o&er  possibilities  that  can 
improve  the  lives  of  whole  populations.  The 
United  States  urges  the  beneficial  develop- 
ment of  satellite  broadcaBting,  whereby  man 
may  be  able  to  use  this  promising  technology 
to  lighten  his  burden  and  to  share  knowl- 
edge. 

The  Agenda  adopted  by  the  ITU  Admin- 
istrative Council  at  its  30th  session  provides 
for  the  planning  of  the  Broadcasting-Satel- 
lite Service  in  the  11.7-12.2  GHz  band  (11.7- 
12.5  GHz  In  Region  1)  and  the  establish- 
ment of  sharing  criteria  between  the  Broad- 
casting-Satellite Service  and  the  other  serv- 
ices to  which  this  band  is  allocated.  The 
USA  believes  that  the  development  of  this 
band  to  the  maximum  benefit  of  all  nations 
requires  that  maximum  flexibility  be  main- 
tained through  all  planning  stages. 

The  USA  has  gained  Invaluable  experi- 
ence through  the  vise  of  the  Applications 
Technology  Satellite  programs,  and  Is  look- 
ing to  an  equally  valuable  experience  with 
the  Communications  Technology  Satellite, 
which  will  utilize  the  11.7-12.2  GHz  band 
and  should  produce  much  Information  and 
insight  Into  the  use  of  capabilities  of  this 
band  for  broadcasting  satellites.  Every  rea- 
sonable effort  should  be  made  to  assure  the 
orderly  and  unencumbered  development  of 
this  promising  new  technology. 

In  formulating  regulAtory  proposals  that 
ensure  the  opportunity,  of  all  countries  to 
share  in  the  utilization  of  the  12  GHz  band. 
It  should  be  recognized  at  the  outset  that 
Regional  differences  In  allocations,  geog- 
raphy, and  service  requirements  make  It  un- 
likely that  the  same  approach  to  planning 
the  broadcasting-satellite  service  will  be 
suitable  for  all  Regions. 
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In  Region  1,  for  example,  the  12  GHz  band 
provides  800  MHz  of  spectrvim  and  the  geo- 
stationary orbit  in  this  band  need  accom- 
modate only  the  broadcasting-satellite  serv- 
ice. In  Region  2,  on  the  other  band,  the  al- 
located band  contains  only  500  MHz  of 
spectrum  and  the  geostationary  orbit  in 
this  band  must  accommodate  not  only  the 
broadcasting-satellite  service,  but  the  fixed- 
satellite  service  as  well. 

In  Region  1  there  are  some  88  countries  to 
be  served  and  the  problem  of  providing  in- 
dependent broadcasting-satellite  coverage  to 
each  of  them  is  complicated  by  the  fact 
that  many  of  the  countries  are  geographi- 
cally small  and  have  common  borders  with 
several  neighbors.  In  contrast,  there  are 
only  about  30  countries  in  Region  2,  but  a 
number  of  them  cover  large  areas  and  en- 
compass as  many  as  7  time  zones.  Another 
geographic  difference  between  Regions  is 
that  there  it;  a  common  border  between 
countries  of  Regions  1  and  3.  whereas  the 
boundaries  between  Regions  1  and  2  and 
between  Regions  2  and  3  lie  over  water. 
Moreover,  there  is  a  much  greater  longi- 
tudinal overlap  between  Regions  1  and  3 
than  for  the  other  pairs  of  Regions.  These 
differences  make  It  possible  for  Region  2  to 
follow  a  planning  approach  suitable  for  this 
Region. 

Still  another  Regional  difference,  which 
has  a  major  impact  on  the  choice  of  a  plan- 
ning approach.  Is  that  in  Region  1  there  is 
a  pressing  need  In  certain  countries  to 
utilize  their  12  GHz  terrestrial  allocations, 
whereas  in  Reigon  2  no  such  need  appears 
to  exist.  Indeed,  the  U.S.  and  Canada  have 
suppressed  the  terrestrial  services  from  the 
12  GHz  band  in  their  national  tables  (ex- 
cept for  the  secondary  mobile  service),  and 
other  Region  2  countries  appear  to  have  not 
yet  fully  utilized  their  terrestrial  service  allo- 
cations in  technically  more  attractive  bands 
at  lower  frequencies.  In  the  absence  of  a 
Region  2  deemed  for  terrestrial  services  in 
the  12  GHz  band,  the  broadcasting-  and 
flxed-satellite  services  can  be  planned  with 
much  greater  flexibility. 

A  Joint  Working  Party  of  several  relevant 
CCIR  Study  Groups  was  convened  during 
the  1976  Interim  Meetings  to  consider  the 
outputs  of  the  CCIR  with  a  view  toward 
preparing  a  Summary  Report  to  be  submit- 
ted to  the  WARC-BS  to  serve  as  a  vehicle 
for  technical  guidance  to  that  conference. 
Bearing  in  mind  the  Summary  RejKJrt  of  the 
JWP,  it  is  believed  that  the  proposals  in 
the  pages  which  follow  set  forth  the  inter- 
national regulatory  actions  deemed  neces- 
sary to  meet  the  needs  of  the  ITU  member 
countries.  It  Is  believed  that  these  proposals 
are  supported  by  the  CCIR  Joint  Working 
Party  Summary  Report. 

Part  B 

reqtrirements  fob  services  within  tht  band 

11.7-12.2    GHZ 

Although  the  11.7-12.2  GHz  band  Is  allo- 
cated to  both  terrestrial  and  space  radio 
services  on  a  primary  basis  in  Region  2  by 
Article  5  of  the  Radio  Regulations,  the  United 
States  has  allocated  this  band  domesti- 
cally only  to  the  Fixed  and  Broadcasting- 
Satellite  Services  on  a  primary  basis.  The 
reservation  of  this  band  domestically  to  only 
these  space  services  is  con.sldered  necessary 
to  assure  the  development  within  the  United 
States  of  Innovative  communications  serv- 
ices In  a  manner  that  is  unfettered  by  power 
flux  density  limits  and  the  need  for  fre- 
quency coordination  between  earth  stations 
and  terrestrial  radio  facilities.  Retention  of 
the  flexibility  Inherent  in  the  present  in- 
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tematlonal  regulations  governing  the  iise 
'  of  the  11.7-12.2  OHz  band,  as  well  as  the 
associated  uplink  band.  Is  vital  to  the  de- 
Telopment  of  both  fixed  and  broadcasting 
satellites  within  the  United  States. 

Fixed-Satellites  operating  In  the  11,7-12.2 
GHz  band  will  be  used  within  the  United 
States  in  part  to  provide  the  same  types  of 
satellite  communications  services  presently 
being  provided  by  domestic  satellites  in  the 
4  and  6  OHz  bands.  These  services  include 
point-to-point  long  haul,  high  density  voice 
links  and  high  speed  data  channels,  and 
point-to-multip>oint  program  distribution 
services.  An  additional  potential  significance 
of  the  U.7-12.2  GHz  band  to  the  United 
States  is  the  feasibility  of  providing  satellite 
communications,  services,  both  fixed  and 
broadcasting,  between  large  numbers  of 
inexi)enaive  earth  stations  widely  dispersed 
througheut  the  country.  The  types  of  com- 
munications services  being  planned  would 
not  be  feasible  by  terrestrial  means  alone 
and  would  be  operationally  difficult  to  im- 
•  plement  with  satellite  systems  in  frequency 
bands  shared  with  terrestrial  radio  services. 

Plans  are  already  underway  within  the 
United  States  for  one  such  domestic  satel- 
lite system  that  would  provide  users  with 
customized  satellite  networks  In  this  band 
which  are  uniquely  configured  to  satisfy 
their  partlcvilar  communications  require- 
ments. Voice,  data  and  Image  cooununlca- 
tions  would  be  provided  through  this  sys- 
tem on  an  integrated  basis  by  purely  digital 
transmission  techniques  with  a  dynamic 
allocation  of  satellite  capacity  on  a  real-time 
basis  within  the  system  among  the  networks 
and  user  sites  being  served. 

The  successful  experience  being  gained 
through  the  experiments  being  conducted 
over  the  ATS-6  and  CTS  satellites  has  dem- 
onstrated the  Importance  of  satellite  com- 
munications in  providing  new  and  Improved 
medical,  educational  and  other  social  serv- 
ices to  the  people  of  the  United  States,  par- 
ticularly those  located  In  remote  areas  of 
the  country  where  access  to  such  services  la 
limited  or  nonexistent.  The  United  States 
considers  the  11.7-12.2  GHz  band  to  be  a 
prime  candidate  for  operational  satellite 
systems  that  will  provide  the  low  cost  com- 
miinlcations  channels  reqtxired  to  make  the 
provision  of  such  medical,  educational  and 
other  social  services  feasible,  particularly 
since  such  services  could  be  Initially  provid- 
ed over  general  purpose  satellite  systems  op- 
eration In  this  band. 

While  the  United  States  does  not  present- 
ly have  firm  plans  for  the  implementation 
of  a  direct-to-home  broadcasting-satellite 
system  during  the  near  future,  the  11.7-12.2 
OHz  band  Is  considered  essential  for  the  de- 
velopment of  such  a  system.  The  determina- 
tion of  requirements  of  most  countries  is  In 
a  very  preliminary  stage  at  this  time,  which 
Is  one  of  the  reasons  why  an  evolutionary 
plan  Is  being  proposed. 

In  summary,  the  11.7-12.2  OHz  band  Is 
Tltal  to  the  development  of  the  domestic 
teleeommunications  networic  within  the 
countries  of  Region  2.  particularly  with  re- 
spect to  the  multitude  of  specialized  fixed 
and  broadcasting  services  which  can  be  pro- 
vided most  efficiently  and  economically  by 
satellite  system  operation  In  this  band,  to- 
gether with  the  associated  uplink  band.  Such 
systems  must,  of  course,  be  designed  from  the 
outset  In  a  manner  that  Insxires  the  effiolent 
utilization  of  this  orbit-spectrum  resource. 
The  wide  variety  of  communications  serv- 
ices and  networks  planned  to  be  established 
In  this  band,  as  well  as  the  evolutionary 
stages  that  operational  systems  In  this  band 
will  progress  through  before  reaching  matu- 
rity, requires  that  the  Radio  Regulations 
reflect  the  flexibility  needed  In  this  band 
to  Insure  Its  efficient  development  for  the 
benefit  of  an  of  the  peoples  of  Region  2. 


Pa«t  C 
sharing  ik  thb  band   11.7-12.2  ghz  in 

SEGION  2: 

As  Stated  earlier,  the  band  11.7-12J  GHz 
Is  shared  on  a  co-equal  basis  between  the 
Broadcasting-  and  Plxed-Satellite  Services  In 
Region  2  (as  weU  as  the  Fixed,  Mobile,  and 
Broadcasting  Services) .  This  makes  Region  2 
the  only  region  which  must  share  this  band 
between  two  space  services.  This  situation 
raises  several  questions  as  to  the  manner  In 
which  the  limited  geostationary  orbit/spec- 
tnim  resource  Is  to  be  shared  In  this  region. 
With  regard  to  the  space  services,  two  ap- 
parent, general  approaches  are  possible.  The 
first  would  be  to  divide  the  available  spec- 
trum between  the  two  space  services  and  al- 
low each  access  to  the  total  available  service 
arc  of  the  geostationary  orbit.  The  second  ap- 
proach would  be  to  allow  each  space  service 
access  to  the  total  available  spectrum  allo- 
cated and  to  divide  the  available  service  arc 
between  the  services.  The  primary  disadvan- 
tage with  division  of  the  spectrum  between 
the  two  space  services,  aside  from  the  diffi- 
culty at  this  stage  of  choosing  the  appropri- 
ate division,  is  the  fact  that  for  a  given  traffic 
flow,  once  that  flow  exceeds  the  amount  that 
can  be  accommodated  by  the  assigned  share 
of  the  band,  another  satellite  becomes  neces- 
sary. Thus  a  significant  economic  penalty 
may  be  Imposed  upon  the  system  user  and 
operator.  It  is  largely  for  this  economic  rea- 
son, coupled  with  the  fact  that  studies  have 
Indicated  an  equally  high  or  higher  orbit- 
spectrum  utilization  capability,  that  the 
United  States  concurs  with  CCIR  Doc.  11/242 
that  the  second,  or  orblt-divislon  approach.  Is 
to  be  preferred. 

Upon  examination  of  the  orbit  division  ap- 
proach to  sharing  of  the  band  between  the 
space  services,  there  appear  to  be  several  var- 
ious methods  of  implementing  this  type  of 
sharing  arrangenlfent.  The  first  woiild  be  an 
approach  of  no  advance  planning,  whereby 
systems  would  be  accommodated  on  a  "first 
come,  first  served"  basis  based  merely  on  in- 
terference potential  to  existing  systems,  be 
they  space  or  terrestrial.  At  the  antithesis  of 
this  approach  would  be  a  detailed  plan  of  al- 
lotted orbit  positions,  which  would  of  neces- 
.sity  need  to  specify  well  In  advance  of  opera- 
tional systems  most  or  all  of  those  technical 
characteristics  which  would  aSect  sharing  of 
the  geostationary  orbit-spectrum  resource. 
The  United  States,  In  view  of  the  tecluiologl- 
cal  Infancy  of  the  Broadcasting-Satellite 
Service,  as  well  as  the  fact  that  this  band  is 
co-equally  shared  with  the  Fixed-Satellite 
Service  In  Region  2,  does  not  believe  that 
either  of  these  approaches  would  be  In  the 
best  Interest  of  Region  2  administrations. 
The  enormous  potential  for  these  services 
within  Region  2,  and  the  valuable  resource 
of  the  geostationary  orbit  Itself,  should  not 
be  needlessly  encumbered  with  premature  re- 
strictions. Let  us  continue  to  examine  the 
potential  of  this  resource,  allow  science  and 
technology  to  develop  }n  this  area  so  as  to 
provide  economically  viable  and  technologi- 
cally advanced  systems  for  the  maximum 
benefit  of  all  users  of  this  resource  In 
Region  2. 

The  United  States  believes  that  this  can  be 
Rccompllshed  through  a  third  approach  to 
the  sharing  of  the  geostationary  orbit  be- 
tween 11.7-12.2  GHz  (in  Region  2).  This  ap- 
proach the  U.S.  woiUd  refer  to  as  "evolution- 
ary planning."  This  approach  would  have 
system  designers  take  advantage  of  various 
"sharing  principles"  In  the  planning  of  their 
satellite  systems  In  this  band.  Through  the 
Judicious  application  of  these  principles 
wherever  possible  the  capacity  of  the  g^eosta- 
tlonary  orbit  should  be  considerably  in- 
creased over  the  situation  where  no  advanced 
planning  occurs,  yet  the  technological  en- 


cumbrances of  a  detailed  orbit  allotment  plan 
could  be  avoided.  The  only  constraint  of  any 
major  consequence  In  this  approach  would  be 
a  requirement  that  satellites  be  capable  of 
modest  repositioning  in  order  to  accommo- 
date later  entries.  It  appears  that  the  "evo- 
lutionary planning"  approach  should  be 
adopted  in  prlhciple  for  Region  2  because  it 
provides  the  maximum  flexibility  to  system 
designers  while  preserving  access  to  the  geo- 
stationary orbit  for  later  entries.  It  does  not 
force  premature  decision  and  In  fact  permits 
an  orderly  evolution  of  Implementations  as 
they  naturally  arise.  The  possible  penalties 
which  are  associated  with  the  repositioning 
requirement  seem  in  Just  proportion  to  the 
advantages,  and  in  practice  will  likely  have 
to  be  rarely  Incurred  by  any  particular  net- 
work. Additionally,  this  approach  is  compati- 
ble with  efficient  utilization  of  the  spectrum- 
orbit  resource  since  the  proper  relative  posi- 
tioning of  satellites  is  the  major  considera- 
tion in  achieving  this  efficiency. 

The  United  States  has  examined  a  number 
of  possible  sharing  principles  which  could 
be  utilized  under  an  "evolutionary  planning" 
approach.  In  thU  regard  the  OCTR  has 
adopted  several  documents  which  will  en- 
able a  study  of  _these  principles  to  be  made 
with  regard  to  their  actual  eflfect  on  the 
capacity  of  the  geostationary  orbit,  and  so 
that  an  examination  of  the  problems  associ- 
ated with  implementation  of  the  principles 
can  also  be  made.  In  summary,  the  evolu- 
tionary approach  to  planning  is  favored  for 
Region  2  for  the  following  reasons:  » 

1.  The  requirements  for  the  use  of  the       ' 
11.7-12.2  GHz  (12.5  GHz  is  Region  1)   band 
have   not   been   clearly    identified    in   ipost 
countries. 

2.  The  allocations  In  this  band,  the  ge- 
ography, and  the  potential  requirements  of 
Region  2  are  unique  and  require  a  unique 
approach. 

3.  The  evolutionary  approach  maintains  a 
high  degree  of  flexlbUlty  for  incorporation 
of  unforeseen  scientiflc  and  technological  de- 
velopments in  the  future  and  provides  for 
adapting  to  changing  operational  needs. 

4.  With  Judicious  use,  which  Is  an  essen- 
tial ingredient  of  the  evolutionary  approach, 
the  capacity  of  the  band  will  be  sufficient 
to  meet  the  requirements  of  all  countries. 

5.  Experiments  are  now  going  on  with  the 
ATS-6  and  CTS  satellites.  Pvirther  experi- 
ments are  planned  in  Japan.  In  addition, 
many  studies  are  continuing  on  relevant 
topics.  The  results  of  all  these  eflforts,  some 
of  which  will  be  available  tor  the  1979 
WARC,  would  greatly  affect  future  planning. 
The  evolutionary  approach  will  allow  incor- 
poration and  utilization  of  these  results,  as 
well  as  operational  experience  as  they  be- 
come available. 

In  this  regard  the  U.S.  is  proposing  an 
addition  to  Article  7  of  the  Radio  Regula- 
tions which  would  urge  the  efficient  utiliza- 
tion of  the  orbit./spectrum  resource  In  the 
11.7-12.2  OHz  band  by  taking  into  account 
all  relevant  CCIR  documents  which  deal 
with  the  sharing  of  the  geostationary  orbit 
in  this  frequency  band. 

The  United  States  is  also  proposing  that 
several  sharing  criteria  be  adopted  which  will 
facilitate  the  sharing  of  the  11.7-12.2  GHz 
band  among  the  various  services.  However, 
In  keeping  with  the  United  States*  position 
of  allowing  maxlmimi  possible  flexibility  of 
system  designers,  only  those  criteria  which 
are  viewed  as  immediately  essential  to  shar- 
ing are  being  proposed  at  this  time.  Such 
criteria  will  Include  satellite  statlonkeeping 
tolerances,  satellite  repositioning  capability, 
satellite  antenna  pointing  acctnacy  require- 
ments, and  the  capability  for  retunlng  oC 
earth  station  receivers. 

It  Is  believed  that  the  above  mentioned 
proposals  are  supported  by  relevant  OCIR  , 
documentation,    and   in   particular   by   the 
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Summary  Report  of  the  CCIR  Joint  Work- 
ing Party.    . 

Part  D 

notification    and   registbati(af    procedures 
for  assignments  in  the  banfi  11.712.2  ohz 

This  World  Administrative  Radio  Confer- 
ence has  been  charged  in  part,  with  the  plan- 
ning, and  establishment  of  procedures  to 
govern  the  use  of  the  11.7-12.2  GHz  band  In 
Region  2  and  3  and  the  11.7-12.6  GHz  band 
in  Region  1  for  the  Broadcasting-Satellite 
Service.  As  espoused  in  Part  C  of  thfe  U.S.  pro- 
posals, the  U.S.  envisions  an  "evolutionary 
planning"  of  the  Broadcasting-  and  Fixed- 
Satellite  Services  in  Region  2  In  the  band 
11.7-12.2  GHz.  The  provisions  of  Article  9A 
currently  prescribe  the  manner  In  which 
Fixed-Satellite  stations  are  to  be  co-ordinat- 
ed and  notified.  Resolution  No.  Spa  2-3  cur- 
rently deals  with  the  bringing  into  use  of 
space  stations  in  the  Broadcaacing-Satellite 
Service,  prior  to  the  entry  into  force  of  agree- 
ments and  associated  plans  for  the  Broad- 
casting-Satellite Service.  The  United  States 
believes  that  procedures  simUiir  to  those 
contained  in  Resolution  Spa  2-8  will  be  ade- 
quate to  ensure  a  co-ordination  and  notifica- 
tion procedure  which  willJDe  compatible  with 
our  "evolutionary  planning"  approach  to  the 
u.se  of  the  11.7-12.2  GHz  band  In  Region  2. 
The  United  States  therefore  has  proposed 
appropriate  modifications  to  Article  9A  of 
the  Radio  Regulations  so  as  to  Include  those 
salient  portions  of  Resolution  Spa  2-3  so  as 
to  accommodate  the  Broadcasting-Satellite 
Service  In  the  band  11.7-12.2  GHz  in  Region 
2.  Included  in  the  proposed  modifications  to 
Article  9A  would  be  provision  to  afford  in- 
ternational protection  to  recelvfe  only  earth 
stations  In  the  Broadcasting-Satellite  Serv- 
ice through  the  notification  oif  a  "typical" 
receive  station  and  specification  of  a  given 
geographical  area  within  which  such  a  sta- 
tion is  to  be  afforded  protection. 

The  United  States  recognizes  that  the  re- 
quirements of  Region  1  and  3  may  differ  sub- 
stantially from  those  of  Region  2 — especially 
in  view  of  the  differing  allocations  for  the 
spectrum  Ih  question.  Regardless  of  which 
approach  to  the  efficient  use  of  the  geosta- 
tionary orbit  is  adopted  by  Region  1  and  3 
administrations,  the  United  Statep  is  pre- 
pared to  actively  participate  In  developing 
appropriate  provisions  to  the  Radio  Regula- 
tions which  will  accommodate  any  interface 
problems  between  differing  Regional  ap- 
proaches which  may  develop,  bearing  In  mind 
that  all  countries  have  equal  rights  In  the 
use  of  Ijoth  the  radio  frequencies  allocated  to 
various  space  radiocommunlcatlon  services 
and  the  geostationary  orbit. 

Through  the  adoption  of  the  proposals 
above  the  United  States  believes  that  the 
concept  of  an  "evolutionary  planning"  ap- 
proach can  best  be  realized  within  Region  2, 
and  the  full  sharing  of  the  11.7-12.2  GHz 
band  can  be  accomplished. 

Part  E 

Proposed  Amendments  of  t&e  Radio 
Regulations 

SECTION    1.   method    OF   PREStNTATION 

1.  Numbers  shown  are  the  International 
Radio  Regulation  numbers; 

2.  Italics  indicates  new  text; 

3.  ADD  means  an  addition  tio  the  current 
provisions; 

4.  Dashes  through  the  text  Indicate  exist- 
ing text  which  Is  being  deleted; 

5.  MOD  means  a  modification  of  the  cur- 
rent provisions; 

6.  SUP  means  to  suppress  the  current  pro- 
visions; 

7.  NOC  means  no  change  i^  the  current 
provisions: 


8.  In  view  of  the  action  taken  by  the 
Final  Acts  of  the  1971  Space  Conference  all 
frequencies  should  be  expressed  in  hertz  In- 
stead of  cycles  per  second. 


SECTION    2. 


PROPOSED    CHANGES    TO 
ARTICLE    7 


ADD  470V   (bis) 

In  the  frequency  band  11.7-12.2  GHz  (11.7- 
12.5  GHz  in  Region  1),  space  stations  in  the 
broadcasting-  and  the  fixed-satellite  services 
shall  have  the  capability  to  insure  immediate 
cessation  of  einission  if  the  space  station 
deviates  from  the  designated  parameters  of 
operation  such  that  harmful  interference  is 
reported  to  be  caused  by  tfie  subject  space 
station. 

Reason:  This  regulation  is  necessary  to 
prevent  interference  being  caused  to  a  net- 
work by  the  malfunction  of  a  space  station. 

MOD  ^470VB 

5  26.  Space  stations  on  geostationary 
satellites.^  ■ 

470VB.1 

•  This  regulation  applies  to  all  space  ata- 
tions  071  geostationary  satellites  except  satel- 
lites operating  in  the  frequency  range  11.7- 
12.2  GHz  (11.7-12.5  GHz  in  Region  Jl)| 

ADD  470 Vf: A  ' 

Station  keeping  of  space  stations  on  geo- 
stationary satellites  operating  in  the  11.7-12.2 
GHz  band  (11.7-12.5  GHz  in  Region  1). 

ADD  470VEB 

Space  stations  on  geostationary  satellites 
operating  in  the  11.7-12.2  GHz  (11.7-12.5 
GHz  in  Region  1)   band. 

ADD  470VEC 

— shall  have  the  capability  of  maintaining 
their  position  within  ±01  degree  of  the 
longitude  of  their  nominal  positions. 

ADD  470V ED 

— shall  maintain  their  positions  within  ±0.1 
degree  of  the  longitude  of  their  nominal 
position;  but 

ADD  470VEE 

— need  not  comply  with  No.  470VBD  as  long 
as  the  satellite  network,  to  which  the  space 
station  belongs,  does  not  produce  an  unac- 
ceptable  level   of   interference^   into   other 
satellite  networks  whose  space  stations  com- 
ply with  the  limits  given  in  No.  470VED 
ADD  470VEE.1 
Reason:   In  the  Interest  of  more  efficient 
orbit-spectrum  utilization.  It  Is  considered 
necessary  to  maintain  a  closer  station-keep- 
ing tolerance  of   ±0.1   degree  In  longitude. 
This  minimizes  the  loss  in  receiving  antenna 
gain  and  aids  in  reducing  the  potential  for , 
Interference. 

MOD  470VF 

S  27.  The  pointing  direction  of  maximum 
radiation  of  any  earthward  beam  of  antennae 
on  geostationary  satellites  ■  shall  be  capable 
of  being  maintained  within : 

ADD  470VF.2  . 

'  JU3D  470VFA  '' 

The  pointing  direction  of  maximum  radia- 
tion of  the  earthward  beam  of  antennae  on 


» The  level  of  unacceptable  interference 
shall  be  fixed  by  agreement  between  the  ad- 
ministrations concerned,  u.sing  the  relevant 
C.CJ.R.  Recommendations  as  a  guide. 

•  The  regulation  470VF  is  not  applicable  to 
satellite  services  operating  in  the  11.7-12.2 
GHz  {11. 7-12. S  GHz  in  Region  1)  band. 


geostationary  satellites  operating  in  the 
11.7-12.2  GHz  (11.7-12.5  GHz  in  Region  1) 
band  shall  be  capable  of  being  maintained 
uHthin:  0.2  degrees  relative  to  the  nominal 
pointing  direction. 

This  accuracy  shall  be  maintained  only  if 
it  is  required  to  avoid  unacceptable  inter- 
ference* to  other  systems. 

ADD  470V F A. 1 

'The  level  of  unacceptable  interference 
shall  be  fixed  by  agreement  between  the  ad- 
ministrations concerned,  using  the  relevant 
C.C.I. R.  Recommendations  as  a  guide. 

Reason:  These  regulations  are  proposed  to 
minimize  the  spillover  outside  the  intended 
coverage  area  and  to  take  maximum  advan- 
tage of  frequency  re-use  when  pencil  beams 
are  used.  It  is  necessary  to  maintain  the 
highest  possible   beam-pointing   accuracy. 

ADD 

s 

Repointing  Capability  of  Earth  Station 
Antennae 

ADD  470VFB 

The  direction  of  maximum  gain  of  any 
earth  station  antenna,  operating  the  f  1.7-12.2 
GHz  (12.5  GHz  in  Region  1)  band,  shall  be 
capable  of  being  changed  to  accommodate 
any  satellite  repositioning  in  accordance  with 
No.  470VGB. 

Reasom  This  regulation  will  provide  better 
orbit-spectrum  utilization,  particularly  in 
case  of  interference  and  during  the  Article 
9A  coordination  procedure  by  retaining  the 
fiexlblUty  of  repointing  antennae  to  a  repo- 
sitioned satellite. 

ADD 

Ret  timing  of  Earth  Station  Receivers 

ADD  470VGA 

Each  earth  station  receiving  system,  in  the 
11.7-12.2  GHz  band  (11.7-12.5  GHz  in  Region 
1),  shall  have  a  capability  of  retuning  over 
the  entire  operating  frequency  range  of  the 
satellite  network. 

Reason:  This  regulation  will  provide  better 
orbit-spectrum  utilization  particularly  In 
case  of  Interference  and  during  Article  9A 
coordination  procedure  by  retaining  the  flex- 
ibility of  altering  the  frequency  of  operation. 

ADD 

*"     Satellite  Repositioning 

ADD  470VGB 

In  the  11.7-12.2  GHz  band  (11.7-12.5  GHz 
in  Region  1)  geostationary  space  stations 
shall  have  one  time  repositioning  capability 
of  ±10  degrees. 

Reason:  This  will  Improve  the  orbit-spec- 
trum utilization  by  providing  the  flexibility 
of  moving  an  early  entry  satellite  network  to 
accommodate  a  late  entry  satellite  network 
without  causing  harmful  interference. 

ADD 

Efficiency  of  Spectrum  and  Orbit  Utilization 
ADD  470W 

When  planning  space  stations  on  geosta- 
tionary satellites  in  the  11.7-12.2  GHz  band 
(11.7-12.5  GHz  in  Region  1),  all  available 
techniques  shall  be  used  for  achieving  effi- 
cient spectrum  and  orbit  utilization  with 
particular  attention  being  given  to  the  meth- 
ods 1  described  in  the  applicable  CCIR  docu- 
ments. 

ADD  470W1 

Reason :  This  Radio  Regulation  Is  proposed 
to  make  the  geostationary  orbit  available  as 
and  when  needed. 


>  For  illustrative  purposes  only,  a  number 
of  methods  are  described  in  Appendix  30. 
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NOTICES 


SECTION    3.    PSOPOSIS    CHANGES    TO    ARTICLM    »A 

Article  9A 

MOD 

Co-ordlnallon.  Notification  and  Recording 
In  tbe  Master  International  Frequency  Reg- 
ister of  Frequency  Assignments  >  to  Radio 
Astronomy  and  Space  Radlocommunicatlon 
Stations  except  Stations  in  the  Broadcasting- 
Satellite  Service  in  other  than  the  bands 
11.7-12.5  GHz  in  Region  1  and  11.7-12.2  GHz 
in  ,Regions  2  and  3. 

MOD  639AD 

(4)  If,  after  studying  the  InformatlotPpub- 
lished  under  No.  639AC,  any  administration 
Is  of  the  opinion  that  Interference,  which 
may  be  unacceptable,  may  be  caused  to  Its 
existing  or  planned  space  radiocommunica- 
tion  services.'  it  shall  within  ninety  days 
after  the  weekly  circular  publishing  the  In- 
formation listed  in  Appendix  IB,  send  Its 
comments  to  the  administration  concerned. 
A  copy  of  these  comments  shall  also  be  send 
to  the  Board.  If  no  such  comments  are  re- 
ceived from  an  administration  within  the 
period  mentioned  above,  it  may  be  assumed 
that  that  administration  has  no  basic  objec- 
tions to  the  .planned  satellite  network  (s)  of 
that  system  on  which  details  have  been 
published. 

ADEK  639ADA 

When  applying  the  provisions  of  No.  639 
AD  in  the  tHind  11.7-12.2  GHz  (11.7-12.5  GHz 
in  Region  1),  if  an  administration  is  also  of 
the  opinion  that  additional  consideration  can 
he  given  to  efficient  utilization  of  spectrum 
and  orbit,  such  comments  should  be  supplied 
to  the  administration  concerned  and  the 
Board. 

ADD  639AD.1 

I  or  terrestrial  radiocommunication  services 
in  the  bands  11.7-12.5  GHz  in  Region  1  and 
11.7-12.2  GHz  in  Regions  2  and  3. 

ADD  639AJA 

Before  an  administration  notifies  to  the 
Boa*d  or  brings  into  ttse  any  frequency  as- 
tignmmit  to  a  apace  station  in  the  11.7-12.5 
GHz  band  in  Region  1  or  the  11.7-122  GHz 
band  in  Regions  2  and  3,  where  this  fre- 
quency band  is  allocated,  with  equal  rights, 
to  the  space  and  terrestrial  radiocommunica- 
tion services,  either  in  the  same  Region  or 
in  different  Regions,  it  shall  co-ordinate  the 
use  of  this  assignment  with  any  other  ad- 
ministration whose  terrestrial  radiocom- 
munication services  may  be  affected.  For  this 
purpose,  the  administration  requesting  co- 
ordination shall  send  to  any  other  adminis- 
tration the  information  listed  in  Appendix 
1A.» 

ADD  639  A  J  A. 2 

*  The  technical  data  to  be  used  in  effecting 
eo-ordination  should  be  based  on  the  most 
recent  C.CJJi.  Recomendations.  In  the  ab- 
sence of  relevant  C.CJ.R.  Recommendatioris, 
the  technical  data  to  be  used  in  effecting 
co-ordination  shall  be  determined  by  agree- 
ment among  the  administrations  concerned. 

MOD  639A1. 

An  administration  Initiating  the  co-ordina- 
tion procedure  referred  to  in  No.  639AJ  or 
639AJA  shall  at  the  same  time  send  to  the 
Board  a  copy  of  the  request  for  co-ordina- 
tion, with  the  Information  listed  in  Appen- 
dix lA  and  the  name(s)  of  the  administra- 
tlon(B)  with  which  co-ordination  is  sought. 
The  Board  shall  publish  this  Information  In 
a  special  section  of  Its  weekly  Circular,  to- 
gether with  a  reference  to  the  weekly  circular 
In  which  details  of  the  satellite  system  were 
published  In  accordance  with  Section  I  of 


this  Article.  When  the  weekly  circular  con- 
tains such  Information,  the  Board  shall  so 
inform  all  administrations  by  circular  tele- 
g^ram. 

MOD  639AM 

(4)  An  administration  believing  that  It 
should  have  been  Included  In  the  co-ordina- 
tion procedure  under  No.  OSgAJ  or  639AJA 
shaU  have  the  right  to  request  that  It  be 
brought  Into  the  co-ordination  procedure. 

ADD  639APA 

An  administration  with  which  co-ordina- 
tion is  sought  under  No.  639AJA  shall  ac- 
knowledge receipt  of  the  co-ordination  data 
immediately  by  telegram.  If  no  acknowledge- 
ment is  received  within  fifteen  days  of  dis- 
patch of  the  co-ordination  data,  the  admin- 
istration seeking  co-ordination  shall  dis- 
patch a  telegram  requesting  acknowledge- 
ment, to  which  the  receiving  administration 
shall  reply  within  a  further  period  of  fifteen 
days.  Upon  receipt  of  the  co-ordination  data 
an  administration  shall,  having  regard  to 
the  proposed  date  of  bringing  into  use  of  the 
assignment  for  which  co-ordination  was  re- 
quested, promptly  examine  the  matter  with 
regard  to  interference '  which  would  be 
caused  to  the  service  rendered  by  its  terres- 
trial radiocommunication  stations  operating 
in  accordance  with  the  Convention  and  these 
Regulations,  or  to  be  so  operated  prior  to  the 
planned  date  of  bringing  the  space  station 
assignment  into  service,  or  within  the  next 
three  years,  whichever  is  the  longer.  The  ad- 
ministration with  which  co-ordination  is 
sought  shall  then,  within  sixty  days  from 
dispatch  of  the  co-ordination  data,  notify 
the  administration  requesting  co-ordination 
of  its  agreement.  If  the  administration  with 
ivhich  co-ordination  is  sought  does  not  agree 
it  shall,  within  the  same  period,  send  to  the 
administration  seeking  co-ordination  all  the 
data  on  which  its  comments  are  based,  and 
make  such  suggestions  as  it  may  be  able  to 
offer  with  a  view  to  a  satisfactory  solution  of 
the  problem. 

ADD  639APA.1 

'  The  criteria  to  be  employed  in  evaluating 
interference  levels  shall  be  based  upon  rele- 
vant C.C.IJt.  Recommendations  or,  in  the 
absence  of  such  Recommendations,  shall  be 
agreed  between  the  administrations-  con- 
cerned. 

MOD  639AQ 

(4)  When  the  administration  with  which 
co-ordination  is  sought  sends  to  the  admin- 
istration seeking  co-ordination  the  Informa- 
tion mentioned  in  No.  639AP  or  639APA,  a 
copy  thereof  shall  also  be  sent  to  the  Board. 
The  Board  shall  consider  as  notifications  in 
accordance  with  Section  I  of  Article  9,  only 
that  information  relating  to  existing  terres- 
trial radlocommunlcatloi^  stations  or  to 
those  to  be  brought  Into  use  within  the 
next  three  years. 

MOD  639AR 

d)  to  operate  a  receiving  earth  station  in 
the  broadcasting-satellite  service  in  the 
11.7-12.5  GHz  band  in  Region  1  and  the 
11.7-12.2  GHz  band  in  Regions  2  and  3.  How- 
ever, if  the  co-ordination  area  associated  with 
the  operation  of  such  a  receiving  earth  sta- 
tion, in  a  frequency  band  referred  to  in  No. 
639  AN,  includes  any  of  the  territory  of  an- 
other country,  it  is  recommended  that  the 
administrations  concerned  reach  agreement 
with  a  view  toward  avoiding  harmful  inter- 
ference to  earth  stations  in  the  broadcast- 
ing-satellite service.  This  agreement  shall 
apply  to  the  characteristics  of  the  earth  sta- 
tion (s) ,  or  to  the  characteristics  of  a  typi- 
cal earth  station;  and  in  the  latter  case,  it 
shall  apply  to  a  specified  service  area. 


MOD  639AS 

An  administration  seeking  co-ordination 
may  request  the  Board  to  endeavour  to  ef- 
fect co-ordinati9h  lu  those  cases  where: 

a)  an  adminis'tratlon  with  which  coordi- 
nation is  sought  under  No.  639AJ  fails  to 
acknowledge  receipt,  under  No.  639AO,  with- 
in sixty  days  after  the  date  of  the  weekly  cir- 
cular publishing  the  information  relating  to 
the  request  for  co-ordination; 

b)  an  administration  with  whicb  co-ordi- 
nation is  sought  under  No.  639AN  or  639AJA 
fails  to  acknowledre  receipt,  under  No.  639AP 
or  639APA,  respectively,  within  thirty  days 
of  dispatch  of  the  coordination  data: 

c )  An  administration  has  acknowledged  re- 
ceipt under  No.  639AO,  but  fails  to  give  a 
decision  within  ninety  days  from  the  date  of 
the  relevant  weekly  circular; 

d)  an  administration  has  acknowledged 
receipt  under  No.  639AP  or  639  APA  but  fails 
to  give  a  decision  within  sixty  days  from 
dispatch  of  the  co-ordination  date; 

MOD  639AW 

(5)  Where  the  Board  receives  a  request 
under  No.  639AS  f),  it  shall  endeavour  to 
effect  co-ordination  in  accordance  with  the 
provisions  of  Nos.  639AJ,  639AJA  and  639AN, 
as  appropriate.  The  Board  shall  also,  where 
appropriate,  act  In  accordance  with  No.  639 
Ali.  Where  the  Board  receives  no  acknowl- 
edgement to  Its  request  for  co-ordination 
within  the  periods  specified  in  No.  639AO,  or 
639AP,  or  639APA  as  appropriate.  It  shall  act 
in  accordance  with  No.  639AU. 

ADD  639BDA 

A  notice  submitted  in  accordance  with  No. 
639BA  or  639BB  and  relating  to  frequency 
assignment  to  a  receiving  earth  station  in 
the  broadcasting-satellite  service  in  the  11.7- 
12.5  GHz  band  in  Region  1  and  the  11.7- 
12.2  GHz  band  in  Regions  2  and  3  shall  in- 
clude the  teclmical  characteristics  of  each 
earth  station  or  of  a  typical  earth  station. 
In  the  latter  case,  a  diagram  iTidicating  the 
boundary  of  the  service  area  within  which  a 
typical  station  is  to  be  located  shall  also  be 
provided. 

MOD  639BE 

5  7.  For  ^y  notification  under  No.  639BA, 
639BB,  639BC,  639BD  or  639BDA,  an  Individ- 
UEd  notice  for  each  frequency  assignment 
shall  be  drawn  up  as  prescribed  in  Appendix 
lA,  the  varioiis  Sections  of  which  •   •  • 

MOD  639BO 

where  appropriate,  with  respect  to  its  con- 
formity with  the  provisions  of  No.  639AJA 
or  639AN  relating  to  the  co-ordination  of  the 
use  of  the  frequency  assignment  with  the 
other  administrations  concerned  vls-a-vls 
terrestrial  radiocommunication  stations; 

MOD  639CH 

(6)  Where  the  notifying  administration  re- 
sitbmits  the  notice  with  a  request  that  the 
Board  effect  the  required  co-ordination  un- 
der No.  639AJ,  639AJA  or  639..^,  It  shall  be 
treated  in  accordance  with  Xtyt  provisions  of 
No.  639CE.  However,  in  any  subsequent  re- 
cording of  the  assignment,  the  date  of  re- 
ceipt by  the  Board  of  the  resubmitted  notice 
shall  be  entered  In  the  Remarks  Column. 

SECTION    4.    PROPOSED   CHANGES   TO   APPENDIX    lA 

MOD 

Appendix  lA,  Section  D,  Item  13  Co-ordi- 
nation. 

Give  the  name  of  any  admluistraticn  or 
group  of  administrations  with  which  the  use 
of  the  satellite  network  to  which  the  space 
station  belongs  has  been  succeeefuUy  co- 
ordinated In  accordance  with  Noe.  639AJ  and 
639  A  J  A. 
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SECnON  5.  PROPOBKD  NXW  APPCNDI'i  30 

Appendix  30 
ADD 

Examples  of  Methods  for  Improving  Effi- 
cient Use  of  spectrum  and  orbit  In  the  11.7- 
12.a  GHz  Band  (11.7-12.5  GHz  In  Region  1). 
(See  RR  470W  of  Article  7) 

Radio  Regulation  470W  urges  efficient  use 
of  spectrum  and  orbit  on  the  geostationary 
satellites  in  tho  11.7-12J2  GHz  band.  In  this 
regard,  the  following  methods  are  described 
as  examples  and  for  purposes  of  illustration 
only.  The  practical  applicability,  advantages 
and  limitations  of  these  or  other  methods 
are  discussed  In  CCIR  docimaents.  Use  of 
these  methods  should  be  governed  by  Num- 
bers 130  and  131  of  the  Convention. 

(a)  Such  advantages  as  may  be  obtainable 
from  polarization  discrimination  could  be 
used. 

(b)  Transponder  channelization  may  be 
chosen  to  take  Eulvantage  of  frequency  inter- 
leaving. 

(c)  Consideration  may  be  given  to  plan- 
ning such  that  nearby  or  adjacent  satellites 
serve  widely  separated  service  areas  and  not 
adjacent  or  overlapping  areas. 

(d)  Satellites,  with  eqxoal  susceptibility  to 
and  with  equal  generating  potential  for  In- 
terference, could  be  placed  together  in  the 
same  portion  of  the  geostationary  orbit. 

[FR  Doc.76-23529  Filed  8-ll-76;8;45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI76-29] 
EXXON  CORP. 
Order  Denying  Applications  for  Rehearing 
August  5,  1976. 

On  June  17.  1976,  Exxon  Corporation 
^  (Exxon)  and  Michigan  Wisconsin  Pipe 
Line  (Michigan  Wisconsin)  filed  appli- 
cations for  rehearing  of  the  Conunission's 
May  18,  1976  order  responding  to  a  peti- 
tion for  declaratory  order  in  the  above 
docket.  On  June  21,  1976.  Cities  Service 
Oil  Company  (Cities  Service)  filed  for 
rehearing  adopting  the  arguments  by 
Exxon  In  its  rehearing  application.  The 
Commission's  May  18  order  responded 
to  questions  raised  by  Exxon  with  refer- 
ence to  pending  litigation  between  Exxon 
and  certain  lessors  on  the  treatment  of 
royalty  payments.  Citing  Mobil  Oil  Cor- 
poration v.  F.P.C.,  463  F.  3d  256  (D.C. 
Cir.  1972) ,  cert,  den'd  406  U.S.  976  (1976) . 
we  concluded  that  we  were  without  au- 
thority to  determine  the  rate  utilized  in 
computing  royalty  payments  by  the  les- 
see to  the  royalty  owner  except  upon 
proper  reference  from  the  appropriate 
court.  Exxon  argues  in  its  application 
that  the  Mobil  decision  permits  a  pro- 
ducer to  file  for  declaration  of  federal 
ceiling  to  the  FPC,  while  leaving  to  the 
court  the  resolution  of  contract  issue. 

We  believe  that  Exxon  misinterprets 
the  court's  language  in  MobD.  The  court  s 
suggestion  that  a  producer  could  file  for 
a  declaration  of  ceiling  (Mobil  at  266, 
footnote  25)  clearly  has  reference  to  a 
fUing  to  the  court,  not  to  this  Commis- 
sion, as  we  noted  In  our  May  18  order 
(Order  Responding  to  Petition  at  2) .  To 
construe  It  otherwise  would  lead  to  the 
preposterous  result  of  our  responding  to 
the  question  upon  reference  by  the  pro- 
ducer without  any  determination  by  the 
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court  handling  the  contract  issue  as  to 
whether  such  determination  was  appro- 
priate or  necessary. 

Exxon  states  that  It  has  now  filed  a 
motion  for  reference  to  us  of  this  Issue 
with  the  court  handling  the  pending  liti- 
gation. This  we  deem  is  the  procedure 
contemplated  by  Mobil.  Should  the  court 
elect  to  refer  the  matter  of  "federal  ceil- 
ing" to  this  Commission,  we  shall  take 
appropriate  action  at  that  time.  Since  the 
court  Itself  may  choose  to  decide  the  is- 
sue, we  reject  Exxon's  suggestion  that 
we  grant  rehearing  solely  for  purposes 
of  further  consideration  pending  refer- 
ral of  the  issue. 

Michigan  Wisconsin,  on  the  other 
hand,  argues  that  the  Mobil  court  did 
not  rule  on  other  possible  bases  for  Com- 
mission jurisdiction  over  royalty  pay- 
ments; specifically,  whether  we  have  ju- 
risdiction on  the  basis  of  royalty  pay- 
ments' interference  with  interstate  com- 
merce and  the  federal  regulatory  scheme. 
But,  the  court  in  Mobil  rejected  the  Com- 
mission's secondary  argument  that  it  had 
jurisdiction  over  royalties  on  the  basis  of 
burden  on  interstate  commerce.  The 
Court  there  said  that, 

|I]f  an  interpretative  ruling  stretching  the 
Act  as  written  to  cover  leases  by  landowners 
is  to  be  countenanced  on  the  score  of  neces- 
sity, and  we  do  not  say  this  will  be  possible, 
the  underlying  record  must  be  more  com- 
prehensive •  •  •  than  the  findings  and  an- 
alysis presented  on  this  record  (Mobil  at 
263-264)    (Emphasis  supplied). 

Later,  the  Court  went  on  to  say: 

In  any  e*nt  we  are  not  persuaded  that  the 
maintenance  in  either  state  or  federal  courts 
of  contrsfct  (lease)  controversies  between 
royalty  owners  and  lesses  will  undercut  the 
Federal  regulatory  system  (Mobil  at  265). 

Moreover,  even  assuming  arguendo 
that  we  had  jurisdiction  on  the  "burden" 
theory,  as  Michigan  Wisconsin  suggests, 
it  Ould  hardly  be  possible  to  construct 
a  record  based  on  such  theory— at  least 
imtil  the  Exxon  Royalty  owner  litigation 
has  been  completed.  As  the  Mobil  court 
again  noted: 

As  to  the  problem  of  economic  burden  and 
higher  prices  for  consumers,  although  the 
record  contains  evidence  and  findings  con- 
cerning different  forms  of  Industry  contracts 
•  •  •  we  have  no  findings  concerning  the 
extent  or  significance  of  market  price  con- 
tracts (MobU  at  264 ).> 

Exxon  further  asserts  that  our  dis- 
cussion in  the  May  18  order  of  Opinion 
No.  753  does  not  aaswer  its  question  re- 
lated to  whether  the  flow-through  of  in- 
cremental royalty  amounts  would  be  per- 
mitted were  there  a  judgment  ordering 
payments  on  a  basis  higher  than  the  just 
and  reasonable  rates.  In  Opinion  No.  753 
we  dealt  with  the  treatment  of  royalty 
flow-through  In  the  context  of  an  actual 
settlement  proposal.  In  the  Instant  case 
we  have  no  such  proposal  nor  do  we  have 
the  benefit  of  a  final  court  judgment.  In 


>  Cf.  J.  Jf .  Huber  Corporation  v.  Denman. 
367  F.2d  104,  110  (6th  Ctr.  1966)  wherein 
amounts  claimed  by  the  royalty  owner  were 
discussed. 
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the  absence  of  the  latter,  no  further  dis- 
cussion of  this  issue  is  warranted. 

The  Commission  orders:  (A)  The  ap- 
plications for  rehearing  filed  by  Exxon, 
Michigan  Wisconsin  and  Cities  Service 
are  denied. 

(B)  The  Secretary  shall. cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-23829  Filed  8-13-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

EVANS  INSURANCE  AGENCY,  INC. 

Acquisition  of  Bank 

Evans  Insurance  Agency,  Inc.,  Billings, 
Oklahoma,  has  applied  for  the  Board's 
approval  imder  §3<a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)(3))  to  retain  18.7  per  cent  of  the 
voting  shares  of  First  State  Bank  in 
Billings,  Billings,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  §3(c)  of  the 
Act  (12US.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  ofiSces  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan- 
sas City.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  9, 
1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  10, 1976. 

Griffith  L.  Garwood,^ 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-23833  Filed  8-13-76:8:45  am] 
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HOME  MORTGAGE  DISCLOSURE  ACT 
OF  1975 

Application  for  Exemption 

The  Commonwealth  of  Massachusetts, 
through  the  Commissioner  of  Banks  for 
the  Commonwealth  of  Massachusetts, 
has  applied  to  the  Board  for  an  exemp- 
tion from  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2801-2809)  for 
State-chartered  banks  and  credit  unions 
with  main  oflBces  in  the  Boston  Standard 
Metropolitan  Statistical  Area  and  de- 
posits of  at  least  $20,000,000  on  the 
ground  that  such  banks  and  credit 
unions  are  subject  to  mortgage  loan  dis- 
closure directives  issued  by  the  Commis- 
sioner of  Banks  for  the  Commonwealth 
of  Massachusetts  which  impose  require- 
ments substantially  similar  to  those  im- 
posed under  the  Home  Mortgage  Disclo- 
sure Act  of  1975  and  that  there  are  ade- 
quate provisions  for  enforcement  of  the 
State  requirements.  The  Commissioner 
of  Banks  for  the  Commonwealth  of  Mas- 
sachusetts lists  the  following  depository 
Institutions  as  the  subject  of  the  appli- 
cation: 
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Cambridge  Savings  Bank 
Beverly  Savings  Bank 
Concord  Co-operative  Bank 
Brookllne  Savings  Bank 
East  Cambridge  Savings  Bank 
Union  Warren  Savings  Bank 
Heritage  Co-operative  Bank 
Warren  Five  Cents  Savings  Bank 
Reliance  Co-operative  Bank 
Equitable  Co-operative  Bank 
Medford  Savings  Bank 
Beverly  Co-operative  Bank 
Coolidge  Corner  Co-operative  Bank 
Wakefield  Co-operative  Bank 
Medford  Co-operative  Bank 
Central  Co-operative  Bank 
Woburn  Co-operative  Bank 
Stoneham  Co-operative  Bank 
George  Peabody  Co-operative  Bank 
Waverly  Co-operative  Bank 
Meeting  House  Hill  Co-operative  Bank 
Norwood  Co-operative  Bank 
Brighton  Co-operative  Bank 
Volunteer  Co-operative  Bank 
Home  Savings  Bank 
Salem  Savings  Bank 
West  Newton  Savings  Bank 
Lynn  Five  Cents  Savings  Bank 
Mutual  Bank  for  Savings 
SMem  Five  Cents  Savings  Bank 
Framingham  Savings  Bank 
Elliot  Savings  Bank 
Arlington  Five  Cents  Savings  Bank 
Lexington  Savings  Bank 
Everett  Savings  Bank 
Suffolk  Franklin  Savings  Bank 
Boston  Five  Cents  Savings  Bank 
Ablngton  Savings  Bank 
Dorchester  Savings  Bank 
South  Boston  Savings  Bank 
Cambrldgeport  Savings  Bank 
Dedham  Institution  for  Savings 
Haymarket  Co-operative  Bank 
Melrose  Savings  Bank 
Worklngmens  Co-operative  Bank 
South  Weymouth  Savings  Bank 
Provident  Institution  for  Savings 
Winchester  Savings  Bank 
East  Boston  Savings  Bank        ^ 
Lynn  Institution  for  Savings 
Watertown  Savings  Bank 
Charlestown  Savings  BcLnk 
Waltham  Savings  Bank 

Wakefleld  Savings  Bank 

Bralntree  Savings  Bank 

Weymouth  Savings  Bank 

Benjamin  Franklin  Savings  Bank 

Danvers  Savings  Bank 

Stoneham  Savings  Bank 

Middlesex  Institution  for  Savings 

Natlck  Five  Cents  Savings  Bank 

Milton  Savings  Bank 

Atlantic  Savings  Bank 

Wlnthrop  Savings  Bank 

Merchants  Co-operative  Bank 

Randolph  Savings  Bank 

Maiden  Savings  Bank 

Hlngham  Institution  for  Savings 

Maiden  Co-operative  Bank 

Everett  Co-operative  Bank 

Framingham  Co-operative  Bank 

Hlbernia  Savings  Bank 

SomervUle  Savings  Bank 

Rockland  Credit  Union 

Suburban  Credit  Union 

Hyde  Park  Savings  Bank  / 

Needham  Co-operative  Bank 

East  Weymouth  Savings  Bank 
ioneer  Co-operative  Bank 

Woburn  Five  Cents  Savings  Ba»k 

Rockland  Savings  Bank 

Reading  Savings  Bank 

Bralntree  Co-operative  Bank 

Qulncy  Savings  Bank 

Chestnut  Hill  Co-operative  Bank 

Arlington  Oo-operatlve  Bank 

Newton  Co-operative  Bank 

Belmont  Savings  Bank 


Blue  HIU  Credit  Union 

Marblehead  Savings  Bank 

Grove  Hall  Savings  Bank 

Somerset  Savings  Bank 

Qulncy  Co-operative  Bank 

Walpole  Co-operative  Bank 

Bay  Bank  and  Trust  Company 

Brookllne  Trust  Company 

Cambridge  Trust  Company 

Capitol  Bank  and  Trust  Company 

Century  Bank  and  Trust  Company 

City  Bank  and  Trust  Company 

Conunonwealth  Bank  and  Trust  Company 

Coolidge  Bank  and  Trust  Company 

Essex  County  Bank  and  Trust  Company 

Framingham  Trust  Company 

Guaranty-First  Trust  Company 

Hancock  Bank  and  Trust  Company 

Harvard  Trust  Company 

Lincoln  Triist  Company 

Maiden  Trust  Company 

Naumkeag  Trust  Company 

Newton-Waltham  Bank  and  Trust  Company 

Norfolk  County  Bank  and  Trust  Company 

Rockland  Trust  Company 

Saugus  Bank  and  Trust  Company 

Shawmut  Melrose-Wakefield  Bank  and  Trust 

Co. 
United  States  Trust  Company 
State  Street  Bank 
First  National  Bank  of  Boston 
New  England  Merchants  National  Bank 
National  Shawmut  Bank  of  Boston 
University  Bank  and  Trust  Company 

The  application  was  filed  pursuant  to 
section  306(b)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  U.S.C.  2805 
(b))  and  §  203.3(a)  (3)  of  Federal  Re- 
serve Regulation  C  (12  CPR  203.3(a)  (3) ) . 

The  application  is  available  for  inspec- 
tion and  copying  at  the  offices  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  at  the  Federal  Reserve 
Bank  of  Boston. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  JD.C.  20551,  to 
be  received  not  later  than  September  16, 
1976.  Such  material  will  be  made  avail- 
able for  inspection  and  copying  upon  re- 
quest except  as  provided  in  §  261.6(a)  of 
the  Federal  Reserve  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76  23837  Filed  8-13-76:8:45  am] 


paper  circulated  in  Philadelphia,  Penn- 
sylvania; on  July  10,  1976  in  El  Mundo,  a 
newspaper  circulated  in  San  Juan,  Puerto 
Rico;  on  July  13,  1976  In  The  New  York 
Times,  a  newspaper  circulated  in  New 
York,  New  York;  and  on  July  16,  1976  in 
The  Miami  Herald,  a  newspaper  circu- 
lated in  Miami,  Florida. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  in  the  activities 
of  purchasing  accounts  receivable  and  of 
making  loans  secured  by  accounts  re- 
ceivable, inventory,  machinery  and 
equipment  and  generally  in  the  factoring 
and  commercial  finance  business.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  ^^'ith  the  pro- 
cedures of  I  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  tiian 
September  9,  1976. 

Board  of  Govemcws  of  the  Federal  Re- 
serve System,  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  DOC.76-23B34  Filed  8-13-76:8:45  am] 


PHILADELPHIA  NATIONAL  CORP. 

Proposed  Acquisition  of  Congress  Factprs 
Corporation 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania,  has  applied, 
pursuant  to  §  4(c)  (8)  of  the  Banl:  Hold- 
ing Company  Act  (12  U.S.C.  §  1843(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)  (2) ) ,  for 
permission  to  acquire  additional  voting 
shares  of  Congress  Factors  Corporation, 
Philadelphia,  Pennsylvania.  Notice  of  the 
application  was  published  on  July  8, 1976 
in  The  Philadelphia  Daily  News,  a  news- 


TRUST  COMPANY  OF  GEORGIA 
Acquisition  of  Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  applied  for  the  Board's  ap- 
proval under  5  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (3) )  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Security  National 
Bank,  Smyrna,  Georgia.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedei-al  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 'writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
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ton,  D.C.  20551,  to  be  received  not  later 
than  September  9,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|PR  Doc.76-23835  PUed  8-13-pe:8:45  am) 


UNION  TRUST  BANCORP 

Order  Approving  Acquisition  of  Nonbank 
Assets 

Union  Trust  Bancorp,  Baltimore, 
Maryland  ("Applicant") ,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act  ("Act"),  has  ap- 
phed  for  the  Board's  approval  under  sec- 
tion 4(c)  (8)  of  the  Act  and  §  225.4(b)  (2) 
of  the  Board's  Regulation  Y  to  acquire 
all  of  the  assets  of  Fidelity  Finance  Com- 
pany, Elktns,  West  Virginia  (."Com- 
pany") ,  through  Landmark  Finance  Cor- 
poration of  West  Virginia,  a  wholly- 
owned  subsidiary  of  Applicant's  direct 
subsidiary.  Landmark  Financial  Sen'ices, 
Inc.,  Silver  Spring,  Marylaivd.  Company 
is  engaged  in  the  activity  of  making  in- 
stallment loans  to  individuals  for  per- 
sonal, family  or  household  purposes  under 
a  small  loan  license  issued  by  the  State 
of  West  Virginia.  It  also  acts  as  agent  in 
the  sale  of  credit  life  insurance  directly 
related  to  its  extensions  of  credit.  In 
addition,  AppUcant  proposes  that  Com- 
pany would  engage  de  novo  in  the  activi- 
ties of  purchasing  sales  finance  contracts 
executed  in  connection  with  the  sale  of 
personal,  fainily  or  household  goods  or 
services;  and  acting  as  agent  in  the  sale 
of  credit  accident  and  health  insurance 
related  to  its  extensions  of  credit  and  in- 
surance protecting  collateral  held  against 
such  extensions  of  credit.  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR- 
§  225.4(a)(1)  and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors  has  been  duly  published 
(41  F.R.  23486) .  The  time  for  filing  com- 
ments and  views  has  expired  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the  pub- 
lic interest  factors  set  forth  in  section  4 
(c)(8)  of  the  Act  (12  U.S.C.  §1843 
(c)(8)). 

Applicant,  the  fifth  largest  banking  or- 
ganization in  Maryland,  contiols  a  bank 
with  total  deposits  of  approximately  $700 
million,"  representing  8.0  per  cent  of  total 
bank  deposits  in  the  State. 

CCHnpany  is  a  consumer  finance  com- 
pany, operating  one  office  in  Elktns,  West 
Virginia.  Company  has  total  net  receiva- 
bles or  approximately  $166,000,  which 
represents  24.6  per  cent  of  the  total  loans 
originated  by  consumer  finance  com- 
panies in  the  relevant  market "  and  ranks 


>  All  banking  and  financial  data  are  as  of 
December  31,  1975,  and  reflect  holding  com- 
pany formations  and  acquisitions  approved 
by  the  Board  through  June  30,  1976. 

«  The  relevant  geogj-aphic  market  for  pur- 
poses of  analyzing  the  anticompetitive  ef- 
fects of  the  subject  proposal  Is  approximated 
by  an  area  within  a  ten  mile  radi,us  of  Elklns, 
West  Virginia. 
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as  the  smaller  of  two  such  companies  op- 
ei-ating  in  the  market.  Applicant's  sub- 
sidiary. Landmark  Financial  Services, 
Inc.  ("Landmark"),  is  also  a  consumer 
finance  company  operating  48  offices  in 
nine  southeastern  states,  including  two 
offices  in  West  Virginia.  The  office  of 
Landmark  closest  to  Company  is  located 
84  miles  away  in  Keyser,  West  Virginia. 
It  appears  that  no  business  is  derived  by 
Applicant  or  its  subsidiaries  from  Com- 
pany's market  area  and  that  Company 
derives  no  business  from  the  market 
areas  of  Applicant  and  its  subsidiaries. 
Therefore,  consummation  of  the  proposed 
acquisition  would  not  result  in  tlie  elim- 
ination of  any  existing  competition  be- 
tween Applicant  and  Company.  Nor 
would  any  significant  potential  competi- 
tion between  the  two  be  eliminated  by 
approval  of  the  proposal,  since  it  ap- 
pears imlikely  that  Applicant  would  enter 
the  relevant  market  on  a  de  novo  basis. 

Acquisition  of  Company  by  Applicant 
should  provide  Company  with  access  to  a 
larger  and  more  stable  source  of  funds, 
thereby  enabling  it  to  become  a  more 
effective  competitor.  In  addition.  Appli- 
cant proposes  to  expand  the  loan  services 
offered  by  Company  and  provide,  as 
agent,  additional  credit -related  insur- 
ance services  de  novo.  Moreover,  there  Is 
no  evidence  in  the  record  indicating  that 
consummation  of  the  proposed  transac- 
tion would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
cOTiflicts  of  interests,  unsound  banking 
practices  or  other  adver.se  effects  on  the 
public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations refiected  in  the  record,  tiie*^ 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that 'consummation  of  the  pro- 
posal can  reasonably  be  expected  to  pro- 
duce benefits  to  the  public  that  outweigh 
possible  adverse  effects.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination Is  subject  to  the  conditions 
set  forth  In  §  225.4(c)  of  Regulation  Y 
(12  CFR  §  225.4(c) )  and  to  the  authority 
of  the  Board  to  require  such  modification 
or  termination  of  the  activities  of  a  hold- 
ing company  or  any  of  its  subsidiaries  as 
the  Board  may  find  necessary  to  assure 
compliance  with  the  provisions  and  pur- 
poses of  the  Act  and  the  Board's  regula- 
tions or  orders  issued  thereunder,  or  to 
prevent  evasion  thereof . 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond, pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
August  9,  1976.  • 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|PR  Doc.76-23836  Filed  8-13-76:8:45  am] 
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FEDERAL  TRADP  COMMISSION 

LINE   OF  BUSINESS   REPORTING 
PROGRAM 

Amendment  to  "Confidentiality  Rules  and 
Procedures  for  the  1975/1976  Report- 
ing Years" 

This  notice  amends  the  Federal  Trade 
Commission  Line  of  Business  (LB)  Re- 
porting Program's  "Confidentiality  Rules 
and  Procedures  for  1975/1976  Reporting 
Year,"  which  were  published  in  the 
July  8,  1976  Federal  Register  at  pages 
28041  and  28042.  The  amendment  is 
made  to  include  reference  to  a  portion  of 
Pub.  L.  94-362,  the  act  which  provides 
Commission  appropriations  for  fiscal 
year  1977.  The  referred  to  passage, 
which  the  Commission  interprets  as  pro- 
hibiting disclosure  of  LB  Reports  to  any 
person  outside  the  agency,  is  the 
same  a.s  that  in  Pub.  L.  94-121,  the  act 
which  provides  Commission  appropria- 
tions for  fiscal  year  1976.  As  a  feult  of 
making  tliis  reference,  the  first  line  fol- 
lowing Confidentiality  of  LB  Reports 
With  Respect  to  Persons  Outside  the 
Commission  (page  28041,  column  1) 
should  now  read: 

P\ip.  L.  94-121  and  Pub.  L.  94-362.  which 
provide  Federal  Trade  Commission  appro- 
priations for  the  fi.scal  years  1976  and  1977, 
state  in  part  that: 

By  direction  of  the  Commission,  dated 
August  4,  1976. 

CHAr.LES  A.  TOBIN. 

Secretary. 
|FR  Doc  76-23830  FUed  8-13-76:8:45  am] 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  AdvLsory 
Committee  Act,  5  U.S.C.  App.  10(a) ,  that 
the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  Au- 
gust 27,  1976,  In  Room  2010  of  the  New 
Executive  Office  Building  located  at  17th 
and  H  Streets  N.W.,  Washington.  D.C. 
The  meeting  will  begin  at  9 : 30  A.M. 

The  objectives  and  .scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  "  *  •  *  to 
develop  recommendations  as  to  the  es- 
tablishment of  a  policy-making  process 
and  structure  within  the  Executive  and 
Legislative  branches  of  the  Federal  Gov- 
ernment as  a  means  to  integrate  the 
study  of  supplies  and  shortages  of  re- 
sources and  commodities  into  the  total 
problem  of  balanced  national  growth  and 
development,  and  a  system  for  coordi- 
nating these  efforts  with  appropriate 
multi-state,  regional  and  state  govern- 
mental jurisdictions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows: 

1.  Reports  by  the  Chairman  and  Execu- 
tive Director. 
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2.  Review  of  preliminary  committee  rec- 
ommendations and  report  language  regard- 
ing the  Executive  Branch;  the  establish- 
ment of  a  new  public  policy  board;  and.  In- 
tergovernmental coordination  and  decision- 
sharing. 

3.  Review  of  preliminary  committee  rec- 
ommendations and  report  language  regard- 
ing materials  and  commodity  issues. 

4.  DlsciLssion  of  data  needs  and  analytical 
capability  study  groups  issues  and  proposals. 

5.  General  discussion  of  Congressional 
issues  and  proposals. 

6.  Presentation  of  foreign  experience  study 
group  findings. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  August  27,  1976,  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  until  the  agenda  is  completed. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in 
his  judgment,  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the  pub- 
lic that  wishes  to  file  a  wTitten,  state- 
ment with  the  Committee  should  mail 
a  copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes,  1750  K  Street,  N.W.,  8th  floor, 
Washington,  D.C.  20006,  at  least  five  days 
before  the  meeting.  Members  of  the  pub- 
lic that  wish  to  make  oral  statements 
should  inform  Katherlne  Soaper,  tele- 
phone (202)  254-6836,  at  least  five  days 
before  the  meeting,  and  reasonable  pro- 
visions will  be  made  for  their  appearance 
on  the  agenda. 

The  Advisor>'  Committee  is  maintain- 
ing a  list  of  persons  interested  in  the 
operations  of  the  Committee  and  will 
mail  notice  of  its  meetings  to  those  per- 
sons. Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  CTommittee  on  National 
Growth  Policy  Processes,  1750  K  Street, 
N.W.,  8th  Floor,  Washington,  D.C.  20006. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com- 
mittee  on   National   Growth 
Policy  Processes. 

August  11,  1976. 

[FR  Doc.76-23828  Piled  8-13-76;8 :45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
DIABLO  CANYON  NUCLEAR  POWER 
STATION  UNITS  1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  the  Diablo  Can- 
yon Nuclear  Power  Station,  Units  1  and 
2,  will  hold  a  meeting  on  August  31,  1976 
in  Dickens  Square,  Room  B,  Sheraton 
Inn,  Los  Angele^  Airport.  9750  Airport 
Boulevard,  Los  Angeles,  CA.  The  pur- 
pose of  this  meeting  is  to  continue  the 
review  of  the  application  of  the  Pacific 
Gas  and  Electric  Company  for  a  license 
to  operate  Units  1  and  2. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  August  31,  1976,  8:30  a.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  review. 

9:00  a.m.  until  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
members  of  the  NRC  Staff,  the  Pacific 
Gas  and  Electric  Company,  and  their 
consultants,  and  will  hold  di.scussions 
with  these  groups  pertinent  to  its  review. 
»  At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  detennine  whethet  the 
matters  identified  in  the  initial  closed 
session  have  been  adequatfely  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  session 
Subcommittee  members  and  consultants 
will  discuss  their  opinions  and  recom- 
mendations on  these  matters.  Upon  con- 
elusion  of  this  caucus,  the  Subcommittee 
may  meet  again  in  brief  open  session  to 
announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  and  Appli- 
cant for  the  purpose  of  discussing  pro- 
prietary information. 

I  have  determined,  in  accordance  with 
subsection  lOid)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect proprietary  Information  (5  U.S.C. 
552(bH4>>.  Separation  of  factual  ma- 
terial from  individuals'  advice,  opinions, 
and  recommendations  while  closed  Exe- 
cutive Sessioiis  are  in  progress  is  consid- 
ered impractical. 

Practical  consderations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduc- 
ible copies  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  wrttten  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  August  24, 1976 
to  Mr.  John  C.  McKinley,  ACRS,  NRC, 
Washington.  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 


Background  information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the  NRC 
Pubhc  Document  Room,  1717  H  St.,  N.W., 
Washington,  DC  20555  and  at  tlie  San 
Luis  Obispo  County  Free  Library,  San 
Luis  Obispo,  CA,  93406. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  Information  regarding 
topics  to  be  discussed  ,whether  the  meet- 
ing has  been  cancelled  or  rescheduled  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
August  30,  1976  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tel- 
ephone 202/634-1374,  Attn:  Mr.  John  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  edt. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal- 
lation and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  In 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  Include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  John  C. 
McKinley  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after  Sep- 
tember 9,  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.  NW.,  Washing- 
ton. D.C.  20555  and  at  the  San  Luis 
Obispo  County  Free  Library,  San  Luis 
Obispo,  CA  93406. 
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Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St.  NW.,  Washington,  D.C.  20555  after 
December  1,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

_  Dated:  August  12, 1976. 

John  C.  Hoyle, 
AdtHsory  Committee 
Management  Officer. 

IFR  Doc.76-23969  PUed  &-13-76;8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 

Meeting    |  j 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232,  b.), 
the  hCRS  Subcommittee  on  Emergency 
Core  Cooling  Systems  (ECC8)  will  hold  a 
meeting  on  September  2,  1976  in  Room 
1946,  1717  H  Street.  NW.  Washington, 
DC  20555.  The  purpose  of  this  meeting 
Is  to  discuss  the  effects  of  upper  head 
Injection  (UHI)  on  the  Westinghouse 
Electric  Corporation's  analytical  models 
formulated  to  meet  current  ECCS  crlte- 
rlons. 

The  agenda  for  the  subject  meeting 
shaU  be  as  follows : 

Thursday,  September  2,  1976.  at  8:30 
a.m.  until  the  conclusion  of  business.  The 
Subcommittee  with  any  of  its  consultants 
who  may  be  present  will  meet  in  open 
session  to  hear  presentations  by  the  NRC 
Staff  and  by  representatives  of  the  West- 
inghouse Electric  Corporation. 

At  the  conclusion  of  the  open  session, 
the  Subcormnlttee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  discussed  have  been  adequately 
covered  and  whether  the  Subcommittee 
should  recommend  to  the  full  Conmiittee 
further  ACRS  consideration.  During  the 
session  Subcommittee  members  and  con- 
sultants will  discuss  their  opinions  and 
recommendations.  Upon  conclusion  of 
this  caucus,  the  Subcommittee  may  meet 
again  in  brief  open  session  to  annoimce 
itfi  determination. 

In  addition  to  this  closed  deliberative 
session,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring 
with  the  NRC  Staff  and, participants 
matters  involving  proprietary  informa- 
tion. 

I  have  determined,  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)  (5))  and  to 
protect  confidential  proprietary  Infor- 
mation (5  U.S.C.  552(b)  (4) ).  Separation 
of  factual  material  from  individuals'  ad- 
vice, opinions,  and  recommendations 
while  the  closed  Executive  Session  is  in 
progress  is  considered  impractical. 

Practical  cmislderatlons  may  dictate 
alterations   In   the   above    agenda   or 
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schedule.  The  Chairman  of  the  Subcom- 
mittee is  empowered  to  conduct  the 
meeting  in  a  mainner  that,  in  his  judg- 
ment, wiU  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  paiticipation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  witliin 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  26, 
1976  to  Mr.  T.  G.  McCreless,  ACRS, 
NRC,  Washington,  DC  20555  wiU  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

Background  infonnation  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  fJe  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington.  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
September  1,  1976  to  the  Office  of  the 
Execiilive  Director  of  the  Committee 
<teliephone  202/634-1374,  Attn:  Mr. 
T.  G.  McCreless)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  tmd  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  tiie  ACRS 
shotild  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
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confirmed  and  a  determination  can  be 
made  regarding  the  applicabihty  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimimi 
information  provided  should  Include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  included 
in  the  agi-eement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi- 
tional information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executive  a«i-eement  should 
be  provided  to  Mr.  T.  G.  McCreless,  of  the 
ACRS  Office,  prior  to  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  September  10, 
1976  at  the  NRC  PubUc  Document  Ro<Mn, 
1717  H  St.,  N.W.,  Washington,  DC  20555. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St^ 
N.W.,  Washington.  DC  20555  after  De- 
cember 2,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  August  12,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer.- 
{FU  Doc.76-23968  Piled  8-13-76;8:45  ami 

NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-332 1 

ALLIED-GENERAL  NUCLEAR  SERVICES, 
ET  AL. 

Draft  Supplement  to  Final  Environmental 
Statement  Extension  of  Comment  Period 

Availability  of  Draft  Supplement  No.  1 
to  the  Final  Environmental  Statement 
for  the  Barnwell  Nuclear  Fuel  Plant  was 
published  in  the  Federal  Register  June 
28,  1976  (41  FR  26615)  with  comments 
due  by  August  23,  1976.  By  request  from 
an  Interested  member  of  the  public  the 
comment  period  Is  hereby  extended  to 
September  7, 1976. 

Dated  at  Bethesda,  Mai-yland,  tliis  5th 
day  of  August  1976. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Robert  M.  Bernero, 
Chief,   Fuel   Reprocessing   and 
Recycle  Branch,  Division  of 
Fuel     Cycle     and     Material 
Safety.  I 

|PR  Doc.76-23576  PiledV  13  76:8:45  ani| 


(Docket  No.  50-317) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Oper- 
ating License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory-  Commis- 
sion (the  Cc»nmisslon)  has  issued 
Amendment  No.  16  to  Facility  Operating 
License  No.  DPR^53,  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licensee) , 
which  revised  Technical  SperiiicatJons 
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for  operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  1  (the  facility) 
located  in  Calvert  County,  Maryland.  The 
amendrnent  is  effective  as  of  its  date  of 
Lssuance. 

The  amendment  modifies  the  Environ- 
raental  Technical  Specifications  for  the 
facility  during  Special  Studies  by  tem- 
ix)rarily  extending  the  duration  of  special 
studies  from  100  hours  to  about  3V2 
months.  The  purpose  of  the  special 
studies  is  to  determine  the  effects  of  con- 
denser cooling  water  tempefatui-e  on 
organisms. 

The  application  for  tlie  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion "s  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Piior  public  notice  of  this 
amendment  was  rot  required  since  the 
amendment  docs  not  involve  a  r'sjnlficant 
hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
visions to  the  Technical  Specifications 
and  has  concluded  that  an  environmen- 
tal impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact  attribu- 
table to  the  proposed  action  other  tlian 
that  which  has  already  been  predicted 
and  describecNii  the  Commission's  Final 
Environmental  Statement  issued  April 
1973  for  the  facility  (published  on  April 
6.  1973  in  the  Federal  Register— 38  F.R. 
8759). 

For  further  details  wtth  respect  to  this 
action,  see  (1)  the  application  for 
amendment  datc(i  June  21.  1976.  (2) 
Amendment  No.  16  to  License  No.  DPR- 
53.  and  (3)  the  Commission's  related  En- 
viromnental  Impact  Appraisal.  All  of 
these  items  are-  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.'W., 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Mary- 
land 20678.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Iji^ision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.76-23577  Tiled  8-13-76;8:45  am] 


Amendment  No.  8  to  Facility  Operating 
License  No.  TR-1  issued  to  General  Elec- 
tric Company  (the  licensee),  which  re- 
vised license  conditions  for  operation  of 
the  General  Electric  Test  Reactor,  lo- 
cated in  Pleasanton.  California.  The 
pmendmciit  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  certain  li- 
cense provisions  to  increase  the  amount 
of  <SNM>  the  licensee  Ls  authorized  to 
receive,  possess  and  use  from  170  kilo- 
grams of  contained  uranivun  235  to  250 
kilogramr>. 

The  application  for  the  amendment 
comT>;ie~  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  19ii4, 
as  amended  'the  Act>,  and  tlie  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
."ion's  rules  and  rcrulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
.significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5'dM4)  an  envii-onmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  15,  1975,  (2» 
Ajnendment  No.  8  to  License  No.  TR-1, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  th?  Com- 
mission's Public  E>ocimient  Roofti,  1717 
H  Street  NW..  Washington,  D.C.  20555. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upwn  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Ehvislon  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.   1,  Division 
of  Operating  Reactors. 

(PR  DOC7G-23578  Piled  8-13-76;8:45  am] 


[Docket  No.  60-70] 

GENERAL  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion    (the     Commission)     has     Issued 


[Docket  Nos.  STN  50-553  and  50-5541 

TENNESSEE  VALLEY  AUTHORITY 

Availability  of  Draft  Environmental  State- 
ment for  Phipps  Bend  Nuclear  Plant, 
Units  1  and  2 

Pursuant  to  the  National  Environ- 
mental Pohcy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation  re- 
lated to  the  proposed  Phipps  Bend  Nu- 


clear Plant,  Units  1  and  2,  to  be  con- 
structed by  the  Tennessee  Valley  Au- 
thority in  Hawkins  County,  Tennessee,  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington.  D.C. 
and  in  the  Kingsport  Public  Library, 
P.road  and  New  Streets,  Kingsport,  Ten- 
nersee.  The  Draft  Statement  (NUREG- 
0098)  is  also  being  made  available  at  the 
onice  of  Urban  and  Federal  Affairs,  103 
Parkvv-ay  Towers,  404  Jomes  Roberton 
Parkv.ay,  Nnshville,  Tennessee,  and  at 
the  First  Tennes.see-Virginia  Develop- 
ment District,  Eastern  Tennessee  State 
University,  Johnson  City  Tennessee.  Re- 
quests for  copies  of  the  Di'aft  Environ- 
mental Statement  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  Attention:  Di- 
rector, Division  of  Site  Safety  and  Envi- 
ronmental Analysis. 

The   Applicant's   Environmei:ital   Re- 
port, as  supplemented,  submitted  by  the 
Tennessee  Valley  Autliority  is  also  avail- 
able for  public  inspection  at  the  aboVe- 
designated   locations.    Notice   of    avail- 
ability of  the  Applicant's  Enviionmental 
Report   was   published   in   the   Federal 
Register  on  AprU  19,  1976  (41  FR  16522). 
Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant's    Environmental    Report,    as 
supplemented,  and  the  Draft  Environ- 
mental Statement  for  the  Conmiission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of  the 
Applicant's  Environmental  Report  and 
the    Draft    Environmental    Statement 
(local  agencies  may  obtain  these  docu- 
ments upon  request  > .  Comments  are  due 
by  October  4,  1976.  Comments  by  Fed- 
eral, State,  and  local  officials,  or  other 
persons  received  by  the  Commission  will 
be  made  available  for  public  inspection  at 
the  Commission's  Public  Document  Room 
in  Washington,  D.C.  and  the  Kingsport 
Public  Library,  Broad  and  New  Streets, 
Kingsport,  Tennessee.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  Draft  Environmental  Statement, 
the   Commission's  staff  will  prepare  a 
Final    Environmental    Statement,    the 
availability  of  which  will  be  published  In 
the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  UJ5. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

Dated  at  Rockville.  Maryland,  this  6th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jan  a.  Norris. 
Acting    Chief.    Environmental 
Projects  Branch,  Division  of 
Site  Safety  and  Environmen- 
tal Analysis. 
[PR  Doc.76-23579  Piled  8-13-76;8:45  am] 
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VIRGINIA  ELECTRIC  AND  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendments 
No.  23  to  Facility  Operating  Licenses  Nos. 
DPRr-32  and  DPR-37  Issued  to  Virginia 
Electric  &  Power  Company  which  revised 
Technical  Specifications  lor  operation  of 
the  Surry  Power  Station.  Units  Nos.  1 
and  2,  located  In  Surry  County,  Virginia. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  effluent  re- 
lease monitoring  requirements  in  the 
Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  In  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  cbnsideratlon. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  S  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  19,  1976,  (2) 
Amendments  No.  23  to  Licenses  Nos 
DPRr-32  and  DPR-37,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Swem 
Library.  College  of  William  and  Mary. 
Williamsburg,  Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,      Operating      Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-23580  Piled  8-l3-76;8;45  ami 


[Docket  Nob.  60-602  and  50-503) 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 

Availability  of  NRC  Draft  Environmental 
Statement  for  the  Koshkonong  Nuclear 
Plant.  Unit  Nos.  1  and  2 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 


NOTICES 

States  Nuclear  Regulatory  Commission's 
regulations  In  10  CFR  Part  51.  notice  la 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  CcMnmlsslon's 
Office  of  Nuclear  Reactor  Regulation  re- 
lated to  the  proposed  construction  of  the 
Koshkonong  Nuclear  Plant,  Unit  Nos.  1 
and  2,  in  Jefferson  County,  Wisconsin,  Is 
available  for  inspection  by  the  public  In 
the  Commission's  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington,  D.C, 
the  Dwight-Poster  Public  Library,  P.O. 
Box  88,  Fort  Atkinson,  Wisconsin  53538, 
and  the  Madison  Public  Library,  Room 
103-B,  City-County  Building,  Madison, 
Wisconsin  53709.  The  Draft  Environmen- 
tal Statement  is  also  being  made  avail- 
able at  the  Bureau  of  Planning  and  Bud- 
get, Wisconsin  Department  of  Adminis- 
tration, 1  West  WUson  Street,  State  Office 
Building,  Madison,  Wisconsin  53701. 
Copies  of  the  Commission's  Draft  En- 
vironmental Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

The  AppUcaiit's  Environmental  Re- 
port, as  supplemented,  submitted  by  Wis- 
consin Electric  Power  Company,  Wis- 
consin Power  ti  Light  (Company,  Wis- 
consin PubUc  Service  Corporati(»i,  and 
Madison  Gas  and  Electric  Comimny  is 
also  available  for  pubUc  inspection  at 
the  above  designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the  Fed- 
eral Register  on  November  1,  1974  (39 
FR  38701). 

Pursuant  to  10  CFR  Part  51,  Interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  AppU- 
canfs  Environmental  Report  and  the 
Draft  Envirorunental  Statement.  Other 
Interested  persons  or  local  agencies  may 
obtain  these  documents  upon  request. 
Comments  are  due  by  October  4,  1976. 
Comments  from  Federal,  State,  and  local 
officials,  or  other  persons,  received  by 
the  Commission,  wUl  be  made  available 
for  public  inspection  In  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW,  Washington.  D.C,  the  Dwlght- 
Foster  Public  Library,  P.O.  Box  88,  Fort 
Atkinson,  Wisconsin  63538,  and  the 
Madison  Public  Library,  Room  103-B, 
City-County  Building,  Madison,  Wiscon- 
sin 53709.  Upon  consideration  of  com- 
ments submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  In  the  Federal  Register. 
Comments  on  the  Draft  Environmental 
Statement  from  Interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Rockville,  Maryland,  this  6th 
day  of  Axigust  1976. 
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For  the  Nuclear  Regulator)-  Commis- 
Blotn. 

Oeorgk  W.  Knighton, 
Chief.   Environmental   Projects 
Branch  No.  1,  Division  of  Site 
Safety     and     Environmental 
Analysis. 

IPRDoc.76-23971  Piled  8-13-76;8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

Correction 

In  FR  Doc.  76-21940  appearing  at  page 
31622  in  the  issue  for  Thursday,  July  29, 
1976,  In  the  third  column,  the  first  line 
of  the  first  full  paragraph,  the  designa- 
tion of  "Safety  Guide  SG-QAS"  should 
have  read  "Safety  Guide  SG-(3A3". 


I  Docket  RM-50-3 ) 

ENVIRONMENTAL  EFFECTS  OF  THE 
URANIUM  FUEL  CYCLE 

General  Statement  of  Policy 

Two  recent  decisions  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  raise  significant 
questions  regarding  the  future  course  of 
Commission  licensing  activities  over  the 
coming  months.  The  decisions  are  Nat- 
ural Resources  Defense  Council,  et  al.  v. 
NRC.  Nos.  74-1385  and  74-1586;  and 
Aeschliman,  et  al.  v.  NRC,  Nos.  73-1776 
and  73-1867  (July  21, 1976) .  The  purpose 
of  this  policy  statement  is  to  indicate 
how  the  Commission  intends  to  conduct 
its  licensing  activities  pending  resolu- 
tion of  the  several  legal  questions  raised 
by  the  decisions.  This  statement  Is  not 
Intended  to  resolve,  or  indicate  any  re- 
solution of,  the  question  whether  the 
particular  licenses  before  the  court  in 
these  cases  are  to  be  continued,  modified, 
or  suspended  during  the  proceedings 
called  for;  since  the  court  refused  an 
explicit  request  to  set  aside  these  li- 
censes, the  Commission's  view  is  that 
the  court  expects  it  to  resolve  this  ques- 
tion In  formal  proceedings,  in  light  of 
the  facts  and  the  applicable  law.  Nor  Is 
this  statement  Intended  to  reflect  any 
position  the  Commission  may  take  in 
further  litigation  In  these  cases. 

As  this  stat^nent  was  in  the  final 
stages  of  preparation,  the  Commission 
received  a  proposal  for  rulemaking  from 
the  Natural  Resources  Defense  Council 
concerning  many  of  the  Issues  discussed 
herein.  Comments  on  that  proposal  are 
solicited  in  a  coordinate  Federal  Reg- 
ister notice,  also  published  today.  Initial 
consideration  of  the  petition  indicates 
that  it  varies  in  several  respects  from  this 
policy  statement.  Some  of  these  varia- 
tions (notably,  rules  proposed  for  exist- 
ing construction  permits,  LWA's  and  op- 
erating licenses)  may  reflect  differing 
legal  interpretations;  however,  in  gen- 
eral, publication  of  the  present  policy 
statement  will  not  Irretrievably  commit 
the  Commission  or  others  to  a  coui^e  In- 
consistent with  the  proposals  mad*.  The 
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Commission  believes  that  the  need  for 
immediate  gxiidance  to  its  sta£f  and  li- 
censing boards,  and  to  the  interested 
public,  requires  publication  of  the  pres- 
ent statement.  The  Commission  will 
carefully  consider  the  suggestions  of  the 
NRE>C  and,  indeed,  is  aware  that  others 
should  have  the  opportunity  to  comment 
on  these  proposals  and  to  offer  sugges- 
tions for  implementing  the  recent  court 
of  appeals  decisions. 

While  other  questions  were  decided, 
the  principal  impact  of  the  court's  opin- 
ions on  Commission  actions  arises  from 
holdings  on  three  related  points: 

1.  A  rule  adopted  by  the  former  AEC 
in  1974  to  codify  the  environmental  ef- 
fects of  the  uranium  fuel  cycle  for  indi- 
vidual light- water  nuclear  power  reac- 
tors, 10  CFR  51.20(e),  was  inadequately 
supported  insofar  as  it  treated  the  re- 
processing of  spent  fuel  and  of  radioac- 
tive wastes: 

2.  The  National  Environmental  Policy 
Act  of  1969  requires  analysis  of  tliese 
reprocessing  and  waste  Issues,  either 
through  rulemaking  or  in  individual  li- 
censing proceedings,  as  a  prerequisite  to 
Commission  licensing  of  a  nuclear  power 
plant; 

3.  If  the  Commission  wishes  to  revise 
Its  rule,  it  must  do  so  by  procedures  more 
demanding  than  the  notice-and-com- 
ment  procedures  required  for  informal 
rulemaking  by  the  Administrative  Pro- 
cedure Act.  (The  court  divided  2-1  on  the 
question  of  further  procedures.  Judge 
Tamm  stating  that  notice-and-comment 
procedures  would  suffice.) 

Even  though  review  of  one  or  more 
of  these  rulings  may  be  sought,  prudent 
and  responsible  regulation  requires  im- 
mediate steps  to  further  analyze  the  re- 
processing and  waste  disposal  issues.  Ac- 
cordingly, the  Commission's  staff  has 
been  directed  to  review  the  existing  liter- 
ature thoroughly  and  to  produce  on  an 
expedited  basis  a  revised  and  adequately 
documented  environmental  survey  on  the 
probable  contribution  to  the  environ- 
mental costs  of  licensing  a  nuclear  power 
reactor  that  is  attributable  to  the  re- 
processing and  waste  management  stages 
of  the  uraniimi  fuel  cycle.  It  is  expected 
that  this  statement  will  be  ready  on  or 
about  September  30,  1976. 

The  Commission  intends  to  reopen  the 
rulemaking  proceeding  on  the  Environ- 
mental- Effects  of  the  Uranium  Fuel 
Cycle,  E)ocket  RM-50-3  for  the  limited 
pxurposes  of: 

1.  Supplementing  the  record  on  the 
reprocessing  and  waste  management 
issues:  and 

2.  Determining  whether  or  not  on  the 
ba.sis  of  the  supplemented  record.  Table 
S-3  of  10  CFR  51.20(d)  should  be 
amended  and,  if  so,  in  what  respect. 

The  revised  environmental  survey  just 
described,  together  with  any  amend- 
ments to  Table  S-3  that  may  be  proposed 
as  a  consequence  of  that  analysis,  will  be 
the  basis  for  these  reopened  proceedings. 
We  understand  the  court  to  regard  the 
procedures  originally  used  as  capable  of 
fully  ventilating  the  Issues  Involved,  per- 
mitting a  reascaied  Commission  discus- 
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sion  and  producing  a  valid  rule.'  These 
procedures,  which  included  an  oral  hear- 
ing and  questioning  of  witnesses  by  the 
presiding  panel,  are  set  forth  at  38  Fed. 
Reg.  50,  January  30,  1973.  Alternative 
procediu-es,  modeled  on  those  to  be  em- 
ployed by  the  Conunission  in  its  forth- 
coming GESMO  hearings,  have  been  sug- 
gested by  the  Natural  Resources  Defense 
Council  in  the  petition  for  rulemaking 
referenced  above.  An  election  of  proce- 
dures to  be  followed  will  be  made  in  a 
forthcoming  notice  of  hearing,  following 
the  comment  period  on  that  petition, 
which  closes  August  31,  1976. 

While  the  extended  nilemaking  is  in 
progress,  the  Commission  and  its  li- 
censing boards  will  be  called  upon  to 
decide  whether  nuclear  reactor  licenses 
can  issue,  and  wheUier  previously 
granted  licenses  should  be  suspended, 
modified,  or  set  aside. 

In  view  of  the  court's  recent  decisions, 
the  Commission  has  concluded  that  no 
new  full-power  operating  license,  con- 
struction permit  or  limited  work  author- 
ization should  be  issued  pending  the  de- 
velopments to  be  described  below.  This 
conclusion  is  based  on  recognition  that 
the  grant  of  each  of  those  authoriza- 
tions, permits,  or  licenses  is  premised 
upon  the  completion  of  an  adequate  en- 
vironmental impact  statement,  and  that 
under  the  subject  decisions,  absent  an 
acceptable  substitute  for  those  portions 
of  Table  S-3  which  the  court  has  found 
inadequately  supported,  the  basis  for  a 
complete  environmental  Impact  state- 
ment will  not  be  in  place. 

The  Commission  recognizes  that  this 
conclusion  may  have  significant  impacts 
on  the  availability  and  costs  of  nuclear 
power  facilities.  At  present,  two  nuclear 
power  plants  are  at  the  stage  where  an 
operating  license  might  otherwise  have 
been  issued  imminently;  two  plants  will 
reach  that  stage  within  the  next  four 
months.  Additionally,  a  decision  on 
whether  to  issue  construction  permits  for 
five  power  plants  would  in  all  probability 
have  been  reached  by  the  end  of  the  year. 
The  number  of  plants  affected  by  a.  ces- 
sation of  licensing  grows  with  time,  and 
there  are  obvious  costs  incurred  when 
plants  stand  idle.  Since  existing  concepts 
for  reprocessing  and  waste  technology  do 
not  vary  significantly  with  the  design  of 
nuclear  power  generating  facilities,  it  is 
extremely  unlikely  that  the  revised  en- 
vironmental survey   will  result  in  any 


•  The  court  understood,  as  do  v:c,  that  any 
such  rule  would  be  but  one  step  in  national 
planning  for  radioactive  waste  management. 
The  Energy  Research  and  Development  Ad- 
ministration has  undertaken  a  comprehen- 
sive environmental  impact  statement,  now 
scheduled  for  Issuance  In  draft  form  In 
April,  1977.  A  variety  of  other  measures,  in- 
cluding thU  agency's  development  of  goals, 
objectives,  and  general  environmental  cri- 
teria for  waste  management,  are  also  under 
way.  As  the  Commls-slon  then  proceeds  to 
develop  its  regulatory  framework  for  waste 
management,  appropriate  environmental 
impact  statements  vrtll  be  prepared.  Ob- 
viously, areas  of  uncertainty  which  may  be 
developed  by  the  i>ersent  study  wiU  help  to 
shape  these  efforts. 


modification  of  these  facilities.  Only  the 
possibility  of  discontinuing  their  con- 
struction or  use  is  likely  to  be  at  issue. 

The  Commission  does  not  believe  that 
the  licensing  constraints  here  announced 
must  necessarily  continue  imtil  a  rule- 
making employing  oral  hearing  proce- 
dures has  been  completed,  a  proce,ss 
which  could  take  fully  a  year.  If  the  re- 
vised envii'onmental  sui-vey  justifies, 
notice  and  comment  rulemaking  can  pro- 
vide the  basis  for  an  interim  rule  which 
would  be  an  adequate  substitute  for  Table 
S-3  pending  issuance  of  the  final  rule. 
In  addition  to  the  revised  environmental 
survey,  the  basis  for  such  an  interim  rule 
would  include  an  evaluation  of  the  en- 
vironmental impact  of  using  that  interim 
rule  as  a  basis  for  licensing  until  the  final 
rule  is  In  place,  and  an  assessment  of  the 
impact  of  a  suspension  of  further  licens- 
ing during  that  time  period.  The  Com- 
mission has  duected  its  staff  to  develop 
this  Information  by  September  30.  1976. 
Since  interim  rulemaking  would  be  ac- 
complished through  notice  and  comment 
procedures  only,  an  interim  rule  mif?ht 
be  promulgated  as  early  as  December 
1976,  providing  a  basis  for  licensing  at 
that  time. 

The  Commission  also  has  under  con- 
sideration the  possibility  of  a  future  re- 
quest to  the  court  of  appeals  for  a  stay 
of  its  mandate,  such  a  request  to  be  ex- 
plicitly supported  by  an  appraisal  of  the 
likely  impact  of  the  court's  decision  and 
of  granting  the  stay.  If  granted,  a  stay 
so  supported  might  also  provide  the  basis 
for  resumed  licensing. 

Finally,  some  Commission  licensing  ac- 
tions do  not  require  preparation  of  an 
environmental  impact  statement,  de- 
pending upon  the  circumstances.  See  10 
CFR  51.5 lb).  In  these  instances,  which 
may  include  authorizations  for  fuel  load- 
ing, low-power  testing,  or  amending  a 
construction  permit,  the  Commission's 
regulations  require  that  an  environ- 
mental impact  appraisal  be  undertaken 
in  order  to  determine  whether  an  en- 
vironmental impact  statement  must  be 
prepared.  10  CFR  51.5(c).  The  absence 
of  an  effective  Table  S-3  would  not  pre- 
clude licensing  that  is  not  dependent 
upon  an  environmental  impact  state- 
ment. Consequently  the  Commission  is 
instructing  its  staff  and  licensing  boards 
that  they  may  continue  to  take  such  ac- 
tions where  an  environmental  impact 
asses.sment  has  been  made  and  has  re- 
sulted in  a  determination  that  no  en- 
vironmentil  impact  statement  need  be 
prepared.  See  10  CFR  51.5.  51.7. 

In  all  other  im;tance3.  the  staff  and 
the  licensing  board.s  shall  continue  to 
process  applications  and  hold  hearings 
up  to  the  point  of.  but  not  including,  li- 
censing. However,  in  any  contested  pro- 
ceeding, reprocessing  and  waste  man- 
agement issues  should  be  deferred  pend- 
ing completion  of  the  interim  rulemak- 
ing, unless  the  evidentiary  record  on 
those  issues  has  already  been  completed 
and  is  adequate  for  decision.  The  Com- 
mission wishes  to  avoid  the  needless 
duplication  which  proceeding  both  by 
rulemaking  and  In  Individual  contested 
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licensing  hearings  would  entail  and  the 
overall  dday  that  would  result.  Where 
a  proceeding  is  uncontested,  licensing 
shall  nevertheless  be  deferred  \mtll  the 
Commission  has  published  the  revised 
environmental  survey,  documenting  the 
probable  contribution  to  the  environ- 
mental costs  of  licensing  a  nuclear  power 
reactor  which  Is  attributable  to  the  re- 
processing and  waste  management 
stages  of  the  uranium  fuel  cycle.  These 
values  may  then  be  used  in  reaching  a 
NEPA  cost/benefit  assessment  prere- 
quisite to  licensing.  Similarly,  where  a 
license  has  been  Issued,  but  the  action 
has  not  become  final  within  the  Commis- 
sion because  of  pending  appeal  or  pos- 
sible Commission  review,  final  action  or 
review  should  be  deferred  pending  publi- 
cation of  the  environmental  survey; 
other  issues,  including  as  appropriate 
the  Issue  of  suspending  activity  under 
the  license  In  question,  may  be  resolved 
In  the  Interim, 

With  regard  to  the  Vermont  Yankee 
and  Midland  licenses  at  Issue  in  the  two 
court  of  appeals  cases,  we  agree  with 
the  view  expressed  by  the  Commission's 
staff  that  questions  of  modification  or 
suspension  should  be  resolved  in  formal 
proceedings  in  Ught  of  the  facts  and  the 
applicable  law.  Since  we  h&ve  decided 
that  reprocessing  and  waste  manage- 
ment issues  should  be  treated  generlcally 
by  rulemaking  rather  than  on  a  case-by- 
case  basis,  the  Initial  question  on  remand 
of  t^e  Vermont  Yankee  and  Midland 
orderp  will  be  whether  the  licenses  should 
be  continued,  modified,  or  suspended 
until  an  Interim  rule  has  been  made  ef- 
fective. In  resolving  this  question,  the 
Commission  Intends  to  assign  the  matter 
to  licensing  boards  with  Instructions  to 
call  for  briefs  from  the  parties  followed 
by  evidentiary  hearings  if  necessary.'  The 
same  question  would  arise  on  a  request 
for  a  show  cause  order  seeking  the  sus- 
pension or  modification  on  fuel  cycle  rule 
grounds  of  any  other  nuclear  power  plant 
license. 

It  Is  the  Commission's  understanding 
that  resolution  of  this  question  turns  on 
equitable  factors  well  established  in  prior 
practice  and  case  law.  Such  factors  In- 
clude whether  it  Is  likely  that  significant 
adverse  Impact  will  occur  imtU  a  new  in- 
terim fuel  cycle  rule  is  In  place;  whether 
reasonable  alternatives  will  be  foreclosed 
by  continued  construction  or  operation; 
the  effect  of  delay;  and  the  possibility 
that  the  cost/benefit  balance  will  be 
tilted  through  increased  investment.  See 
Coalition  for  Safe  Nuclear  Power  v.  AEC. 
463  F.2d  954  (D.C.  Cu-.  1972)  ;  San  Onofre. 
Units  2  and  3,  7  AEC  986.  996-97  (June 
1974) .  General  pubUc  policy  concerns,  the 
need  for  the  project,  the  extent  of  the 
NEPA  violation,  and  the  timeliness  of  ob- 
jections are  also  among  the  pertinent 
considerations.  See,  e.g.,  Conservation 
Society  of  Southern  VerTnont  Inc.  v.  Sec- 
retary of  Transportation,  408  F.2d  927, 


•An  evidentiary  hearing  on  other  Issues 
will  be  required  in  Midland,  barring  further 
review.  That  hearing,  however,  should  not  be 
commenced  untU  the  Midland  decision  has 
become  final. 


NOTICES 

933934  (2d  Cir.  1974) ,  vacated  OQ  other 
grounds  and  remanded,  423  U.S.  809 
(1975) ;  Greene  County  Planning  Board 
V.  FPC.  455  P.2d  412.  424-425  (2d  Cir.) , 
cert,  denied.  409  U.S.  849  (1972) ;  City  of 
New  York  v.  United  States,  337  F.  Supp. 
150,  163  (EX».N.Y.)  (three-judge  court) .» 


'  In  its  petition  for  rulemaking,  noticed 
today,  the  Natural  Resources  Defense  C!oun- 
cil  suggests  that  the  appropriate  course  for 
the  interim  period  concerning  facilities  which 
hold  effective  licensee  should  be  as  fellows: 

Facilities  which  received  operating  licenses 
before  July  21,  1976.  NRC  will  order  suspen- 
sion of  the  operating  license  for  any  such 
facilities  unless  the  licensee  can  establish 
that: 

(1)  Continued  operation  of  the  plant  Is 
essential  to  maintain  a  reliable  supply  of 
energy  to  the  rellabUlty  region  of  which  the 
plant  is  a  part,  taking  Into  account  alterna- 
tive available  sources  of  supply  (Including 
purchase  power),  historical  reserve  require- 
ments, and  available  Interconnections  for 
transmitting  power; 

(2)  Continued  operation  of  the  faculty  will 
provide  adequate  protection  for  the  publk; 
health  and  safety,  taking  into  account  the 
health  and  safety  problems  associated  with 
production,  storage,  transportation,  reproc- 
essing. If  any,  and  management  or  disposal 
of  all  nuclear  fuel  required  for  the  plant  and 
all  nuclear  wastes  produced  by  the  plant; 

(3)  Continued  operation  of  the  facility  will 
not  tend  to  foreclose,  now  or  In  the  future, 
implementation  of  alternatives  to  the  opera- 
tion of  his  faculty  or  to  the  design,  construc- 
tion or  operation  of  other  facilities  which 
may  be  considered  following  completion  of 

the  review  required  by  10  CFR  Section ; 

and 

(4)  Continued  operation  of  the  facility  will 
not  tend  to  Irretrievably  commit  resources  to 
the  produclon  of  nuclear  fuel  or  the  storage, 
reprocessing,  if  any.  management  or  disposal 
of  any  nuclear  wastes. 

Facilities  which  received  coTistruction  per- 
mits or  LWA's  prior  to  July  21,  1976.  NRC 
will  order  suspension  of  the  LWA  or  the  con- 
struction permit  unless  the  license  can  es- 
tablish that: 

(1)  Continued  construction  of  the  plant  Is 
essential  to  maintain  a  reliable  supply  of 
energy  to  the  reliability  region  of  which  the 
plant  Is  a  part,  taking  Into  accoimt  alterna- 
tive available  sources  of  supply  (Including 
purchase  power),  historical  reserve  require- 
ments and  available  Interconnections  for 
transmitting  povTer; 

(2)  Continued  construction  will  not  tend 
to  foreclose,  now  or  in  the  future.  Imple- 
mentation of  alternatives  to  the  design,  con- 
struction or  operation  of  this  or  other  facul- 
ties which  alternatives  may  be  considered 
foUowing  completion  of  the  review  required 
by  10  CFR ;  and 

(3)  Continued  construction  wUl  not  tend 
to  irretrievably  commit  resources  to  the  fa- 
culty. 

As  noted  In  the  text  Immediately  follow^- 
Ing  this  note,  we  believe  the  appropriate  time 
for  NRC  consideration  of  sua  sponte,  across- 
the-board  initiation  of  show  cause  proceed- 
ings to  be  when  It  has  received  from  its  staff 
Its  revised  and  documented  assessment  of 
the  reprocessing  and  waste  management  Is- 
sues. WhUe  the  Issues  of  reprocessing  and 
waste  management  fuUy  warrant  serious  and 
timely  attention,  no  Information  now  at  hand 
calls  for  so  drastic  a  step  in  the  brief  period 
before  this  analysis  wUl  be  available.  Also, 
whUe  the  Individual  factors  NBDC  suggests 
are  among  those  relevant  to  be  addressed  In 
seeking  a  ^w  cause  order  or  in  any  show 
cause  proceeolng,  the  Commission  cannot  ac- 
cept the  suggestion  that  these  factors  are 


34709 

Plnalljrreven  If  no  request  for  suspen- 
sion of  modification  of  an  LWA,  CP,  or 
OL  is  received,  the  Commission  will 
nevertheless  determine  whetlier  it  should 
sua  sponte  Initiate  show  cause  proceed- 
ings based  upon  information  the  Com- 
mission receives  in  the  revised  environ- 
mental survey.  As  noted  earUer.  this  in- 
formation should  be  in  hand  by  Septem- 
ber 30.  The  Commisison's  determination 
whether  or  not  to  reopen  all  licenses  will 
then  be  issued. 

Dated  at  Washington.  D.C,  this  13th 
day  of  Augtist  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  DOC.7&-24103  PUed  8-13-76;10:25  amj 


[Docket  No.  PSM-fil-S] 

NATURAL  RESOURCES  DEFENSE^ 
COUNCIL 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Anthony  Z. 
Roisman,  1712  N  Street,  NW.,  Washing- 
ton, D.C.  and  J.  Gustave  Speth,  917  15th 
Street,  NW..  Washington,  D.C.  have  filed 
with  the  Nuclear  Regulatory  Commission 
a  petition  for  rule  making  dated  August 
10.  1976  on  behalf  of  the  Natural  Re- 
sources Defense  Coimcil. 

Petitioners  are  requesting  adoption  of 
rules  for  implementation  of  the  July  21, 
1976  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
in  Natural  Resources  Defense  CounjHl  v. 
Nuclear  Regulatory  Commission  (Docket 
Nos.  74-1385  and  74-1586.) 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  should  send  their 
comments  to  the  Secretary  of  the  Com- 
mission, Attention :  Docketing  and  Serv- 
ice Section,  United  States  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  on  or  before  August  31,  1976. 

A  copy  of  the  petition  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  However,  In  view 
of  the  short  comment  period  afforded, 
the  complete  text  of  the  petition  Is  set 
forth  below. 

Dated  at  Washington,  B.C.,  this  13th 
day  of  August  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


cumulative  and  must  each  be  satisfied;  Its 
own  approved  prior  practice  and  established 
judicial  precedent  permit  balancing  of  these 
factors  to  determine  where  the  equities  of 
each  particular  case  lie. 

In  adopting  this  approach,  one  Incottsistent 
with  the  NRDC  petition,  the  Commission  la 
aware  that  neither  NRDC  nor  other  con- 
cerned parties  have  been  tormaXlj  heard.  In 
commenting  on  the  NRDC  petition,  any  party 
Interested  to  do  so  (Including  NRDC)  may 
file  comments  addressed  to  tbe  point. 
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NOTICES 


TTNITED   STATES    OP   AMERICA   NUCLEAR 
REGULATORY  COMMISSION 

Naturai.  Resottrces  Defense  Council 
PrnrioN  fob  Rulemaking 

Pursuant  to  {  2.802,  the  Natural  Resources 
Defense  Council  (NRDC)  hereby  requests 
that  the  Nuclear  RegTilatory  Commission 
adopt  the  following  rules  for  Implementation 
of  the  decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  In  Na- 
tural Resoureei  Defense  Council  v.  Nuclear 
Regulatory  Commission  (Docket  Nos.  74-1385 
and  74-1586),  decided  July  ^,  1976.  These 
rules  represent  the  mlnimuroXrequLrements 
necessary  to  comply  with  the  Court's  order 
and  with  the  mandates  of  the  National  En- 
Tlronmental  Policy  Act. 

Because  of  the  Importance  of  the  Court 
decisions  and  the  substantl%-e  Importance  of 
the  Issues  In  the  uranium  fuel  cycle  which 
need  further  analysis,  we  urge  the  Commis- 
sion to  extensively  study  these  proposals,  in- 
cluding Informal  or  formal  consultations 
with  interested  parties,  and  to  act  expedi- 
tiously on  the  proposals. 

Respectfully  submitted. 

Anthony  Z.  RoUman,  Roisman  Kessler  & 
Cashdan.  1712  N  Street,  N.W..  Wash- 
ington, D.C.  20036;  J.  Gustave  Speth, 
Richard  E.  Ayes.  Natural  Resources  De- 
fense OouncU.  917  15th  Street,  NW., 
Washington.  D.C.  20005. — Counsel  for 
Natural  Resources  Defense  Council. 

Dated:  August  10,  1976. 

iNTBODtTcnoN  TO  Rules  Implementing  "Nat- 
xntAL  Resources  Defense  Council  v.  Nu- 
CLKAK  Regulatory  Commission"  (D.C.  Cnt. 
Nos.  74-1385  and  74-1586,  Decided  Jult  21, 
1976) 

The  recent  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia In.  Natural  Resources  Defense  Council  v. 
Nuclear  Regulatory  Commission  (Docket  Nos. 
74-1385  and  74-1586),  decided  July  21.  1976. 
requires  a  reanalyals  of  the  environmental 
impact  of  the  uranium  fuel  cycle  and  pro- 
hibits further  Issuance  of  construction  per- 
mits, limited  work  authorizations  or  operat- 
ing licenses  for  nuclear  facilities  until  such 
a  review  hsa  been  completed  either  on  a 
case-by-case  basis  or  In  a  rulemaking.  The 
decision  sUso  declares  Illegal  the  Commis- 
sion's past  practice  of  Issuing  licenses  with- 
out considering  fuel  cycle  Impacts  or  consid- 
ering them  only  by  reference  to  the  inade- 
quate S-3  Table  rule.  Thus  the  decision  calls 
into  question  the  validity  of  any  construc- 
tion permit,  limited  work  authcu'lzatlon  and 
<q>eraUng  license  issued  subsequent  to  Jan- 
uary 1,  1970,  since  oil  of  those  licenses  were 
eith^  Issued  without  any  consideration  of 
the  fuel  cycle  Impacts  or  with  reliance  upon 
the  S-3  Table. 

This  decision  Is  strikingly  similar  to  the 
Calvert  Cliffs  decision  decided  five  years  ear- 
lier. In  both  cases  the  Commission's  Imple- 
mentation of  NEPA  was  declared  Illegal.  In 
both  cases  the  decision  Impacted  all  licenses 
already  issued  as  well  as  all  pending  applica- 
tions. Following  the  Calvert  Cliffs  decision, 
the  Commission  determined  that  prompt  and 
full  compliance  with  the  Court's  decision 
would  minimize  the  inevitable  upheavals 
and  better  serve  the  overall  objective  of 
NEPA  and  the  public  interest.  The  Com- 
mission's Calvert  Cliffs'  rules  (10  CPR  Part 
50,  Appendix  D,  which  has  now  been  re- 
placed by  10  CFR  Part  51)  were  modeled  on 
two  principles.  P'irst.  pending  applications 
would  have  to  be  held  until  the  legally- 
required  NEPA  obligations  had  been  met.' 


Second,  construction  permits  and  operating 
licenses  that  had  been  Issued  after  January  1, 
1970,  were  subject  to  immediate  suspension 
and  ultimate  modification  or  revocation  fol- 
lowing completion  of  the  legally-required 
NEPA  reviews.  The  portion  of  these  Calvert 
Cliffs'  rules  allowing,  under  certain  circum- 
stances, continued  construction  or  operation 
of  facilities  pursuant  to  already-issued  li- 
censes pending  completion  of  the  NEPA  re- 
view were  sustained  in  Coalition  for  Safe 
Nuclear  Power  v.  AS.C,  463  F.2d  954  (D.C. 
Cir.  1972). 

The  attached  proposed  j-ules  follow  the  Cal- 
vert Cliffs  precedent,  allowing  under  special 
circumstances  continued  construction  and 
operation  of  nuclear  facilities  and  holding  In 
abeyance  further  Issuance  of  licenses  pending 
completion  of  the  legally-required  NEPA  and 
safety  reviews.'  Adherence  to  these  principles 
is  crucial  because  the  problems,  uncertainties 
and  potential  Impacts  of  the  nuclear  fuel 
cycle  in  general  and  waste  disposal  In  par- 
ticular are  so  central  to  the  nuclear  licensing 
action  that  their  analysis  and  resolution 
could  determine  the  acceptability  of  the  nu- 
clear reactor  as  a  viable  component  of  the 
utilities'  electric  supply  system. 

Rules  for  Application  of  Court  Decision  on 
Environmental  Impacts  op  Nuclear  F^jel 
Ctclk  to  Applications  for  and  Already 
Issued  Construction  Permits,  LWA's  and 
Operating  Licenses 

1.  No  decision  on  Issuance  of  construction 
permits,  LWA's  or  operating  licenses  of  any 
kind  shall  be  made  until  the  NRC  has  com- 
pleted the  review  required  by  10  CFR , 

has  Issued  a  DES  or  a  supplemental  DES  ttnd 
an  FES  or  supplemental  FES  which  incor- 
porates the  appropriate  portions  of  that  re- 
view, reanalyzed  the  costs  and  benefits  of  the 
facility  and  alternatives  to  It  in  light  of  that 
review,  restruck  the  cost-benefit  analyses  and 
rendered  an  initial  decision. 

2.  Facilities  which  received  operating  li- 
censes before  July  21,  1976: 

NRC  will  order  suspension  of  the  operating 
license  for  any  such  facilities  unless  the  li- 
censee can  establish  that: 

(1)  Continued  operation  of  the  plant  Is 
essential  to  maintain  a  reliable  supply  of 
energy  to  the  reliability  region  of  which  the 
plant  is  a  part,  taking  into  account  alterna- 
tive available  sources  of  supply  (including 
purchase  power),  historical  reserve  require- 
ments, and  available  interconnections  for 
transmitting  power; 

(2)  Continued  operation  of  the  facility  will 
provide  adequate  protection  for  the  public 
hecdth  and  safety,  taking  into  account  the 
health  and  safety  problems  associated  with 
production,  storage,  transportation,  reproc- 
essing, U  any,  and  management  or  disposal 
of  all  nuclear  fuel  required  for  the  plant 
and  all  nuclear  wastes  produced  by  the  plant; 

(3)  Continued  operation  of  the  facility  will 


1 A  narrow  exception  for  Interim  operation 
ol  some  facilities,  principally  to  permit  test- 
ing, was  Included  In  the  rules.  When  the 


Commission  wanted  to  expand  this  authori- 
zation. It  sought  legislative  approval  and 
Pi.  92-307  (Section  192  of  the  Atomic  En- 
ergy Act)  was  enacted  which  authorized 
temporary  operating  Ucpnses  prlcw  to  comple- 
tion of  all  hearings  but  only  after  prepara- 
tion of  the  Final  EIS  and  the  holding  of  a 
limited  adjudicatory  hearing. 

•  Unlike  the  more  generalized  rules  which 
were  attacked  In  Calvert  Cliffs,  the  rules 
which  were  successfully  attacked  here  were 
specific  and  related  to  a  problem — nuclear 
wastes — which  was  Inevitable  with  the  oper- 
ation of  any  plant.  Thus  allowing  even  In- 
terim operation  of  plants  which  have  not  yet 
beg^un  to  operate  creates  and  exacerbates 
the  very  environmental  problem  which  the 
Court  declared  has  never  been  adequately 
analyzed. 


not  tend  to  foreclose,  now  or  In  the  future, 
implementation  of  alternatives  to  the  opera- 
tion of  this  facility  or  to  the  design,  con- 
struction or  operation  of  other  facilities 
which  may  be  considered  following  comple- 
tion of  the  review  required  by  10  CPR  Sec- 
tion   ;  and 

(4)  Continued  operation  of  the  facility  will 
not  tend  to  Irretrievably  commit  resources  to 
the  production  of  nuclear  fuel  or  the  storage, 
reprocessing.  If  any,  management  or  disposal 
of  any  nuclear  wastes. 

3.  Facilities  which  received  construction 
permits  or  LWA's  prior  to  July  21,  1976: 

NRC  Win  order  suspension  of  the  LWA  or 
the  consti^ictlon  permit  unless  the  licensee 
can  establish  that: 

(1)  Continued  construction  of  the  plant 
Is  essential'  to  maintain  a  reliable  supply  of 
energy  to  the  reliability  region  of  which  the 
plant  Is  a  part,  taking  Into  account  alterna- 
tive available  sources  of  supply  (includine 
purchase  power),  historical  reserve  require- 
ments and  available  Interconnections  for 
transmitting  power;- 

(2)  Continued  construction  will  not  tend 
to  foreclose,  now  or  In  the  future.  Imple- 
mentation of  alternatives  to  the  design,  con- 
struction or  operation  of  this  or  other  facili- 
ties which  alternatives  may  be  considered 
following  completion  of  the  review  required 
by  10  CFR ;  and 

(3)  Continued  construction  will  not  tend 
to  Irretrievably  commit  resources  to  the 
facility. 

4.  The  Commission  shall  publish  In  the 
Federal  Register  Its  Intent  to  suspend  the 
operating  license,  LWA  or  construction  per- 
mit for  all  facilities  which  received  such  li- 
censes, authorizations,  or  permits  on  or  after 
January  1,  1970.  Such  notice  shall  afford  any 
Interested  party  an  opportunity  for  hearing 
on  the  relevant  factors  Identified  above.  The 
hearings  shall  be  conducted  pursuant  to  the 
requirements  of  10  CFR  Part  2  and  the  Li- 
censing Boards  appointed  for  such  hearings 
shall,  consistent  with  the  objectives  of  a  full 
development  of  the  record,  conduct  the  hear- 
ing expeditiously  so  that  an  early  decision 
can  be  reached  on  suspension  of  the  license. 

Rules  for  Treatment  of  Fuel  Cycle  Issues 
IN  Licensing  Proceedings 

1.  The  NRC  will  reopen  Its  rulemaking 
proceeding  for  the  purpose  of  establishing 
the  environmental  Imp.ict  of  Its  nuclear  fuel 
cycle  activities  required  for  1,000  Mw  BWR 
and  PWR  nuclear  reactors.  The  rules  for  that 
proceeding  and  the  Issues  to  be  considered 
are  set  forth  in  10  CFR . 

2.  Every  construction  permit,  LWA  and 
operating  license  of  any  kind  Issued  sub- 
sequent to  January  1,  1970,  and  still  In  effect 
shall  be  subject  to  the  following  procedures: 

(a)  Upon  completion  of  the  rulemaking 
proceeding  referred  to  in  (a)  above,  a  no- 
tice shall  be  published  in  the  Federal  Reg- 
ister and  as  prescribed  by  10  CPU  5  2.104- 
(e) ,  which  shall  state: 

(1)  The  proceeding  which  resulted  in  issu- 
ance of  the  order  authorizing  the  license  or 
jiermlt  is  reopened: 

(2)  Persons  wishing  to  participate  In  the 
reopened  proceeding  may  do  so  by  filing  a 
petition  to  Intervene  within  30  days  of  pub- 
lication In  the  P\EDi?tAL  Register; 

(3)  The  subject  of  the  reopened  hearing 
will  be  to  determine  whether: 

a.  There  Is  reasonable  assurance  of  ade- 
quate protection  for  the  public  health  and 
safety  with  respect  to  production  of  fuel  for 
and  generation  of  waste  by  the  subject  facil- 
ity; 

b.  The  Issuance  of  the  license  or  permit 
will  be  In  accordance  with  10  CPR  Part  51 
with  respect  to  the  environmental  Impact  of 
production  of  fuel  for  and  generation  of 
waste  by  the  subject  facility,  alternatives  to 
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the  proposed  act^>n,  and  the  ultimate  cost/ 
benefit  analysis; 

c.  Any  party  to  the  proceeding,  upon  a 
showing  of  substantial  chEuaged  circum- 
stances with  respect  to  any  Issue  which  was 
or  could  have  been  determined  previously 
In  authorizing  the  license  or  permit,  may 
seek  and  shall  be  granted  a  reopening  of  the 
the  hearing  as  to  that  Issue.  Any  party,  upon 
a  showing  of  compliance  with  the  require- 
ments of  10  CFR  §  50.100  with  respect  to  any 
Issue,  may  have  the  hearing  reopened  as  to 
that  issue. 

Rules  for  Conduct  of  Hearing  on  Environ- 
mental Effects  of  the  Uranium  Fuel  Cycle 

1.  Scope  and  Purpose  of  Hearing.  The  hear- 
ing will  be  conducted  for  the  purpose  of 
evaluating  the  environmental  Impact  of  the 
nuclear  fuel  cycle.  The  hearing  board  will 
supervise  oon^letlon  of  all  relevsuit  data 
which  will  then  be  referred  to  the  Commis- 
sion for  Its  determination. 

2.  Presiding  Officer  and  Basic  Hearing 
Format. 

(a)  The  Identity  of  the  members  of  the 
hearing  board  will  be  the  subject  of  a  supple- 
mental notice  that  will  be  published  In  the 
Fh)eral  Register.  Except  as  may  otherwise 
be  provided  by  the  Commission  in  accordance 
with  paragraph  11  below,  the  hearing  will  be 
conducted  as  a  legislative-type  bearing.  The 
provisions  of  Subpart  G,  "Rules  of  General 
Applicability,"  of  10  CPR  Part  2  will  not  be 
applicable  except  as  specifically  provided  In 
this  notice. 

(b)  A  majority  of  the  board  shall  consti- 
tute a  quorum.  If  one  member  of  the  major- 
ity is  qualified  In  the  conduct  of  adminis- 
trative proceedings. 

3.  Participation  in  the  Hearing  and  Con- 
solidation. ■ 

(a)  Persons  or  organizations  who  wish  to 
participate  in  the  hearing  may  do  so  in 
either  of  two  ways : 

(1)  Limited  participation — they  may  par- 
ticipate by  making  an  oral  or  written  state- 
ment of  position  on  the  issues.  Such  a  lim- 
ited participant  may  not  otherwise  partic- 
ipate In  the  hearing.  The  Commission  will 
give  due  consideration  to  all  such  oral  or 
written  statements  of  position  In  making  Its 
final  decLslon  on  the  merits;  or 

(2)  Pull  participation — they  may  partici- 
pate In  the  conduct  of  the  hearing  as  a  full 
participant.  Subject  to  the  conditions  and 
limitations  set  forth  In  this  notice,  full 
participants  may  obtain  discovery  as  pro- 
vided In  paragraph  9  below,  present  direct 
and  rebuttal  testimony,  suggests  questions 
to  the  hearing  board,  file  concluding  state- 
ments of  position  for  the  Commission's  con- 
sideration, and  request  cross-examination 
on  particular  Issues  following  completion  of 
the  legislative-type  hearing. 

(b)  The  following  persons  or  organiza- 
tions who  participated  In  the  original  hear- 
ings on  the  environmental  Impact  of  the 
nuclear  fuel  cycle  are  admitted  as  full  par- 
ticipants In  the  hearings:  (Insert.)  If  any  of 
those  persons  or  organizations  wish  to  with- 
draw as  a  full  participant  or  participate  on 
a  limited  basis,  written  notice  to  this  effect 
should  be  filed  with  the  Secretary  of  the 
Commission  as  soon  as  possible. 

(c)  If  any  other  person  or  organization 
wishes  to  participate  as  a  full  participant, 
written  notice  should  be  filed  with  the  Sec- 
retary   of    the    Commission    on    or    before 

Such   notice  should  indicate 

the  name  and  address  of  the  person  or  orga- 
nization. Untimely  requests  to  become  a  full 
participant  will  not  be  granted  by  the  hear- 
ing board  unless  warranted  based  up)on  con- 
sideration of  (1)  the  extent  to  which  the 
requestor's  full  participation  will  delay  the 
proceeding,  (2)  the  extent  to  which  the  re- 
questor's Interest  will  be  represented  by  other 
participants  or  may  be  served  by  limited  par- 


*    NOTICES 

tlclpation,  (3)  the  extent  to  which  the  re- 
questor's full  participation  may  reasonably 
be-  expected  to  contribute  to  Informed  deci- 
sion-making, (4)  whether  the  requestor  can 
demonstrate  good  cause  for  failure  to  file  on 
time. 

(d)  Any  other  person  or  organization  who 
wishes  to  participate  on  a  limited  basis  by 
making  an  oral  statement  at  the  hearing, 
is  requested  to  notify  the  Secretary  of  the 

Commission  on  cw  before Oral 

statements  will  be  received  at  the  hearing 
subject  to  such  limits  and  conditions  as  may 
be  fixed  by  the  hearing  board  at  its  discre- 
tion. Any  person  or  organization  who  wishes 
to  participate  on  a  limited  basis  by  filing 
a  written  statement  may  do  so  by  filing  the 
statement  with  the  hearing  board  at  any 
time  prior  to  the  conclusion  of  the  hearing 
without  requesting  special  permission  of  the 
hearing  board. 

(e)  The  hearing  board  may,  on  Its  own 
Initiative  or  on  request,  order  any  full  par- 
ticipants who  have  substantially  the  same 
interests  and  who  raise  or  seek  to  raise  sub- 
stantially the  same  questions,  to  consolidate 
their  requests  for  discovery,  presentation  of 
evidence,  suggestion  of  questions  to  the  hear- 
ing board,  concluding  statements  of  position, 
and  requests  for  cross-examination  on  par- 
ticular Issues  following  completion  of  the 
legislative-type  hearing.  Consolidation  may 
be  for  all  purposes  of  the  hearing,  all  issues 
of  the  hearing,  or  with  respect  to  any  one 
or  more  Issues  thereof.  No  consolidation  will 
be  ordered  that  would  prejudice  the  rights 
of  any  full  participant. 

4.  Responsibilities  and  Authorities  of  the 
Hearing  Board.  The  hearing  board  shall  have 
the  duty  to  -conduct  a  fair  and  Impartial 
hearing  and  develop  a  record  that  will  con- 
tribute to  informed  decision-making  by  the 
Commission.  It  shall  have  yie  power  to  take 
appropriate  action  to  avoid  unnecessary  de- 
lay and  maintain  order,  with  the  objective 
of  completing  the  legislative -type  hearings 
in  a  timely  maner  consistent  with  the  overall 
objective  of  development  of  a  full  and  com- 
plete record.  Within  the  framework  of  this 
notice,  the  hearing  board  shall  have  all  pow- 
er necessary  to  these  ends,  including  the 
power  to:  . 

(a)  Rule  on  offers  of  proof  and  receive 
evidence; 

(b)  Dispose  of  procedural  requests  or 
similar  matters; 

(c)  Ask  questions  of  witnesses  as  pro- 
vided in  paragraph  5(a) ; 

(d)  Order  consolidation  of  full  partici- 
pants as  provided  in  paragraph  3(e); 

(e)  Establish  an  order  of  presentation  by 
the  full  participants  which.  If  appropriate, 
may  provide  for  an  order  of  presentation  on 
the  basis  of  subject  matter; 

(f)  Hold  conferences  before  or  during  the 
hearing  for-consolldatlon  of  full  participants, 
establishing  an  order  of  presentation,  or  any 
other  proper  puipose; 

(g)  Establish  reasonable  time  limits  for 
the  conduct  of  the  proceeding; 

(h)  Entertain  suggestions  from  full  par- 
tlclpEwits  as  to  questions  which  the  board 
should  ask  of  witnesses  for  one  or  more  of 
the  other  full  participants  as  provided  In 
paragraph  5(a); 

(1)  Limit  the  number  of  witnesses  for  full 
participants  whose  testimony  may  be  cumu- 
lative; 

(J)  Strike  cumulative  or  Irrelevant  evi- 
dence of  full  participants; 

(k)  Certify  questions  or  refer  rulings  to 
the  Commission  for  its  determination,  on 
Its  own  Initiative,  or  In  Its  discretion  on  re- 
quest by  a  full  participant,  or  on  direction 
of  the  Commission; 

(1)  Rule  on  discovery  matters  as  provided 
In  paragraph  9; 

(m)  Rule  on  additional  requests  to  become 
a  limited  or  full  participant;  and 
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(n)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  participants. 
5.  Evidence  and  Representation. 

(a)  All  full  pkartlclpants  will  be  permitted 
to  present  evidence  at  the  hearing  on  mat- 
ters relevant  to  the  determination,  described 
above.  Except  as  provided  below,  full  partici- 
pants' witnesses  will  be  subject  to  question- 
ing by  the  hearing  board  either  orally  at  the 
hearing  or  in  writing,  or  both.  Questions 
may  be  addressed  either  to  individual  wit- 
nesses or  to  panels  of  witnesses.  In  addition, 
full  participants  may  submit  questions  to 
the  board  which  they  would  like  to  have 
answered  by  witnesses  for  other  full  par- 
ticipants; the  board  may.  in  its  discretion, 
refer  the  questions  to  the  witnesses  for  re- 
sponse and/or  conduct  its  own  examination 
of  the  witnesses  In  the  subject  areas.  Sup- 
poenas  will  be  granted  for  attendance  and 
testimony  of  witnesses  or  for  the  production 
of  evidence  upon  a  showing  that  the  sub- 
poena is  reasonably  necessary  for  full  de- 
velopment of  the  factual  Issues.  Any  request 
by  a  full  participant  for  a  subpoena  shall  be 
In  the  form  of  a  motion  under  paragraph  7. 
but  shall  be  addressed  to  the  Commission. 
The  hearing  board  may,  for  good  cause,  re- 
ceive Into  evidence  on  behalf  of  a  full  par- 
ticipant the  written  testimony  of  a  person 
who  is  unable  to  appear  at  the  hearing.  In 
such  cases,  the  hearing  board  may  request 
(but  not  order)  that  the  person  respond  to 
written  questions  by  the  Board. 

(b)  All  direct  testimony  on  behalf  of  full 
participants  shall  be  filed  In  writing  14  days 
In  advance  of  the  hearing,  or  within  such 
greater  or  lesser  time  as  may  be  fixed  by  the 
hearing  board.  The  hearing  board  Is  author- 
ized to  require  that  rebuttal  testimony  on 
behalf  of  full  participants  be  filed  in  writing 
In  advance.  Written  testimony  wUl  be  re- 
ceived Into  evidence  In  exhibit  form. 

(c)  The  board  may,  upon  request,  permit  • 
a  qualified  individual  who  has  scientific  or 
technical  training  or  experience  to  partici- 
pate in  the  hearing  on  behalf  of  a  full  par- 
ticipant where  the  board  finds  that  this 
would  contribute  to  informed  decision-mak- 
ing by  the  Commlselon. 

7.  Motions  or  Requests.  Except  as  provided 
in  paragraphs  5  and  11,  all  motions  and  re- 
quests shall  be  addressed  to  the  hearing 
board.  All  written  motions  or  requests  shall 
be  filed  with  the  Secretary  of  the  Commis- 
sion and  served  on  full  participants  to  the 
hearing.  Service  shall  be  as  provided  in  10 
CFR  S  2.712.  Within  5  days  after  service  of 
a  written  moUon.  or  such  other  time  as 
may  be  fixed  by  the  hearing  board,  any  full 
participant  may  file  a  written  answer  in  sup- 
port of  or  in  exposition  to  the  motion  or 
requests.  However,  the  NRC  Staff  may  file 
such  an  answer  within  10  days  after  service. 
Computation  of  time  shall  be  as  provided  in 
10  CPR  5  2.710. 

8.  Interlocutory  Appeals;  Effect  of  Motions. 
Certifications,  and  Referrals.  No  Inferlocutory 
appeal  may  be  taken  to  the  Commission  from 
a  ruling  of  the  hearing  board.  When  In  the 
judgment  of  the  boau-d  prompt  decision  is 
necessary  to  prevent  detriment  to  the  public 
Interest  or  unusual  delay  or  expense,  the 
board  may  on  its  own  Initiative,  or  In  Ita 
discretion  on  request  by  a  full  participant, 
refer  the  nUlng  or  certify  the  "question 
promptly  to  the  Commission,  and  notify  the 
full  participants  either  by  announcement  on 
the  hearing  record  or  by  written  notice  If 
the  hearing  is  not  In  session.  Unless  other- 
wise codered,  neither  the  filing  of  a  motion 
nor  the  certification  of  a  question  or  referrsJ 
of  a  ruling  shall  stay  any  aspect  of  the  pro- 
ceeding or  extend  the  time  for  the  perform- 
ance of  any  act. 

9.  Discovery.  The  following  rules  regarding 
discovery  shall  apply: 

(a)  Except  as  provided  In  sut^aragraph 
(b)   below,  there  shall  be  no  discovery  by 
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document  production  or  otherwise.  The  NRC 
Staff  will  make  available  for  public  Inspec- 
tion and  copying.  In  a  timely  fashion,  docu- 
ments which  are  not  privileged  and  which 
were  relied  upK>n  in  the  preparation  of  the 
environmental  survey.  Pull  participants  are 
encouraged  to  confer  informally  for  the  pur- 
pose of  exchanging  information  and  docu- 
ments relied  upon  In  the  preparation  of 
their  testimony. 

(b)  Full  participants  seeking  Commission 
documents '  which  they  deem  relevant  but 
which  have  not  been  made  publicly  availa- 
ble for  inspection  and  copying  pursuant  to 
subparagraph  (a)  may  seek  discovery  pur- 
suant to  this  paragraph.  Requests  for  pro- 
duction of  any  such  additional  documents 
may  be  served  on  the  NTIC  Staff  without  leave 
of  the  hearing  board.  Such  production  of 
Commission  documents  shall  be  governed  by 
the  relevant  provisions  of  10  CFR  §5  2.740(c) , 
2.740(e),  2.744(a)-(f),  and  2.744(h).  Full 
participants'  requests  for  interrogatories  or 
depositions,  or  requests  for  documents  from 
persons  or  organizations  other  than  the 
Commission,  will  be  allowed  if  the  board 
finds  that  it  Is  reasonably  necessary  for  full 
development  of  the  factual  Issues.  Requests 
for  leave  to  undertake  such  addltlonEil  dis- 
covery should  be  addressed  to  the  board  in 
the  form  of  a  motion  under  paragraph  7. 
However,  any  request  for  a  document  of  the 
type  specified  In  10  CFR  §  2.790(a)  (1)  or  (2) 
shall  be  Immediately  certified  to  the  Com- 
mission. 

(c)  No  discovery  shall  be  granted  once  the 
pertinent  portion  of  the  hearing  has  com- 
menced, except  for  good  cause. 

10.  Filing  of  Documents:  Docket;  Tran- 
scripts, Public  Notice  of  Hearing.  Filing  of 
documents  in  this  proceeding  by  full  par- 
ticipants shall  be  as  provided  in  10  CFR 
§2.701  (only  proof  of  ser\1ce  on  full  par- 
ticipants need  be  provided.)  A  docket  for 
the  proceeding  shall  be  maintained  as  pro- 
vided In  10  CFR  ;  2.702,  and  the  provisions 
of  10  CFR  5  5  2.750  and  2.751  regarding  offi- 
cial reporter,  transcript,  and  public  nature  of 
the  hearing  shall  apply. 

11.  Requests  for  Additional  Hearings  To 
Permit  Cross-Examination.  It  may  be  that 
some  factual  issues  In  this  proceeding  can- 
not be  resolved  adequately  on  the  basis  of  a 
record  developed  in  the  manner  provided 
above.  If  any  full  participant,  after  comple- 
tion of  the  legislative-type  hearing,  makes  a 
threshold  showing  that  cross-examination  Is 
needed  on  one  or  more  factual  issues  because 
the  lieglslativ©  procedures  have  been  inade- 
quate for  full  development  of  the  factual  is- 
sues, a  written  request  for  additional  hear- 
ings to  permit  cross-examination  should  be 
filed  with  the  Commission  within  30  days 
after  completion  of  the  legtslatlve-type  hear- 
ing, or  within  such  greater  or  lesser  time  as 
may  be  fixed  by  the  Commission.  Such  re- 
quests should  specify  with  partlciilarlty  the 
factual  issue  or  Issues  as  to  which  cross- 
examination  is  requested,  the  identity  of  the 
witness  or  witnesses  involved,  and  demon- 
strate why  In  the  full  participant's  view  the 
legislative-type  procedures  have  not  proved 
adequate  with  respect  to  the  particular  issue 
and  testimony.  No  such  request  will  be 
granted  unless  the  full  participant  making 
the  request  has  participated  fully  In  the 
conduct  of  the  legislative-type  hearing  on 
the  particular  aspect  of  the  testimony 
that  Is  the  subject  of  the  request. 
Including  submission  of  relevant  ques- 
tions for  referral  or  e.Ttamlnation  by  the 
board.  Other  full  participants  may  file  writ- 


1  Commission  documents  shall  have  the 
same  meaning  as  "Record"  In  10  CPU  S  9.33 
(b). 


ten  responses  to  such  requests  within  15  days 
after  service,  or  within  such  greater  or  lesser 
time  as  may  be  fixed  by  the  Commission. 
Such  request  wUl  be  granted  If  the  partici- 
pant has  made  a  threshold  showing  that 
cross-examination  Is  needed  on  one  or  more 
factual  Issues  because  the  legislative  proce- 
dures have  been  Inadequate  for  full  develop- 
ment of  the  factual  issues.  Should  any  such 
request  be  granted  by  the  Commission,  a  sup- 
plemental notice  of  hearing  which  identifies 
the  factual  Issue (s)  and  any  neces.sary  ad- 
ditional procedures  will  be  issued  by  the 
Commission. 

12.  Certification  of  Record;  Concluding 
Statements  of  Position: 

(a)  Following  completion  of  the  hearing 
(including  any  hearing  provided  under  para- 
graph 11),  the  hearing  board  will  certify  the 
hearhig  record  to  the  Commission  for  dec!-, 
sion  without  rendering  any  decision  or  mak- 
ing any  recommendations  of  its  own  with 
regard  thereto.  The  board  shall  identify  the 
pertinent  issues  developed  on  the  record  and 
the  portions  of  the  record  which  are  relevant 
to  those  Issues. 

(b)  Within  45  days  after  completion  of 
the  hearing  (Including  any  hearing  provided 
under  paragraph  11),  or  within  such  greater 
or  lesser  time  as  may  be  fixed  by  the  Com- 
mission, the  full  participants  shall  file  with 
the  Commission  a  written  concluding  state- 
ment of  position.  Full  participants  who  are 
only  Interested  in  one  or  more  aspects  of  the 
proceeding  may  confine  their  concluding 
statements  to  such  aspects.  Concluding 
statements  shall  Include  appropriate  cita- 
tions to  the  transcript  of  record  and  exhibits 
in  support  thereof. 

13.  Oral  Argument.  The  Commission  will 
hear  oral  argument  from  the  full  participants 
prior  to  rendering  Its  final  decision  on  the 
merits.  Notice  of  the  time  and  place  of  argu- 
ment and  the  procedures  therefor  will  be 
given  later. 

14.  Record  and  Commissipn  Decision.  The 
hearing  record  shall  Include  the  transcript 
of  testimony  and  exhibits,  the  transcript  of 
oral  statements  by  limited  participants,  writ- 
ten statements  by  limited  participants,  and 
all  papers  and  requests  filed  in  the  proceed- 
ing. If  at  the  conclusion  of  the  hearing  (in- 
cluding any  hearing  provided  under  para- 
graph 11),  the  Commission  should  find  It 
necessary  for  a  sound  decision  on  any  dis- 
puted Issues  of  material  fact  to  rely  on  a  fact 
or  opinion  not  contained  In  the  hearing  rec- 
ord, the  full  participants  will  be  advised  of 
the  substance  of  the  fact  or  opinion,  and  af- 
forded an  appropriate  opportunity  to  con- 
trovert it  prior  to  the  final  Commission  de- 
cision. The  Commission  may  base  Its  decision 
on  other  Issues,  such  as  issues  of  law  or  pol- 
icy, on  matters  not  contained  In  the  hearing 
record  without  prior  disclosure  to  the  full 
participants,  although  substantial  weight  will 
be  accorded  to  material  In  the  hearing  record. 

15.  Financial  Assistance.  The  Commission 
will  provide  financial  assistance  to  any  par- 
ticipant which  either: 

(a)  Demonstrates  In  advance  of  the  hearing 
that  it  Is  likely  to  make  a  significant  con- 
tribution to  development  of  a  legal  or  fac- 
tual record  and  that  unless  funds  are  pro- 
vided In  advance.  Its  ability  to  make  such  a 
contribution  will  be  severely  limited,  or 

(b)  Demonstrates  after  the  hearing  that  it 
has  made  a  significant  contribution  to  de- 
velopment of  a  legal  or  factual  record  and 
that  It  Is  in  need  of  financial  assistance  to 
meet  its  obligations  Incurred  In  the  hearings. 

The  total  financial  assistance  to  be  pro- 
vided to  all  participants  shall  not  exceed 
$150,000. 

[PR  Doc.76-21404  Piled  8-13-76;  10:25  am] 


NATIONAL  SCIENCE  FOUNDATION 

COMPREHENSIVE  ASSISTANCE  TO 
UNDERGRADUATE  SCIENCE  EDUCATION 

Project  Directors'  Meeting 

A  project  directors'  meeting  will  be 
held  from  7:30  p.m.  to  10:00  p.m.  on 
Thursday,  September  9,  1976,  and  from 
8:30  a.m.  to  5:00  p.m.  on  Friday,  Sep- 
tember 10,  1976,  at  the  Sheraton  Park 
Hotel,  2660  Woodley  Road  NW.,  Wash- 
ington, D.C. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Comprehensive 
Assistance  to  Undergraduate  Science  Ed- 
ucation (CAUSE)  program  an  opportu- 
nity to  become  better  informed  regarding 
appropriate  methods  for  conducting  in- 
ternal project  evaluation  and  to  allow 
the  CAUSE  staff  to  set  into  motion 
mechanisms  for  monitoring  of  projects. 

While  this  project  directors'  meeting 
is  not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is 
defined  in  Section  3  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463) 
the  meeting  is  believed  to  be  of  sufficient 
importance  and  interest  to  the  "general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
John  A.  Maccinl.  Any  member  of  the 
public  who  wishes  to  attend  this  meeting 
should  call  202/282-7763. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

August  11, 1976. 

[PR  Doc.76-23889  Piled  8-13-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12698;   Pile  No.  SR-MSkB- 
76-9] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  9,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substanc^ 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board")  would  require  brokers, 
dealers,  and  municipal  securities  deal- 
ers to  send  written  confirmations  of  mu- 
nicipal securities  transactions  to  custom- 
ers and  would  prescribe  the  type  of  in- 
formation to  be  provided  on  the  con- 
firmations. 

Under  the  proposed  rule  change,  a 
customer  confirmation  would  contain  in- 
formation concerning  the  identity  of  the 
parties  to  the  transacti(»i,  a  description 
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of  the  securities,  the  trade  date,  the  set- 
tlement date,  the  shield  to  maturity  or 
dollar  price  and  other  specified  details. 
In  addition  to  the  information  required 
to  be  shown  on  every  confirmation,  cer- 
tain other  information,  such  as  whether 
the  securities  have  l>een  "called"  or  "pre- 
refimded,"  would  be  shown,  if  applicable. 
The  Board  believes  it  is  important  that 
the  proposed  rule  change  would  provide 
specific  requirements  witli  respect  to  the 
content  of  customer  confirmations  for 
municipal  securities  transactions.  Among 
other  reasons,  the  Board  is  of  the  opin- 
ion that  customers  should  have  suffi- 
cient information  on  confirmations  to 
enable  them  to  verify  for  themselves  the 
identity  and  nature  of  the  security  which 
they  puichase  (e.g.,  a  general  obligation 
bond  as  opposed  to  a  revenue  bond) .  In 
addition,  the  Board  believes  that  this  ap- 
proach is  most  likely  to  provide  the  nec- 
essary guidance  for  the  firms  subject 
to  regulations,  as  well  as  the  regulatory 
organizations  charged  with  enforcement 
of  Board  rules,  and  will  thus  promote 
equal  regulation  of  the  municipal  secu- 
rities industry. 

Statement  of  Basis  and  Purpose 

purpose  of  proposed  rule  change 

The  purpose  of  the  proposed  rule 
change  is  to  require  brokers,  dealers,  and 
municipal  securities  dealers  to  send  writ- 
ten confirmations  of  municipal  securi- 
ties transactions  to  customers,  contain- 
ing certain  specified  information  of  a 
material  nature. 

BASIS  XJNDER   THE  ACT   FOR    PROPOSED    RULE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  the  provisions  of 
section  15B(b)  (2)  (C)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act") ,  which 
directs  the  Board  to  propose  and  adopt 
rules 

»  •  •  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  In  regulating,  clearing,  set- 
tling, processing  Information  with  respect 
to,  and  facUitatlng  transactions  In  munici- 
pal securities,  to  remove  Impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  In  municipal  securities,  and, 
in  general,  to  protect  Investors  and  the  pub- 
lic interest.*  •  • 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANTS OR  OTHERS  ON  PROPOSED  RULE 
CHANGE 

The  Board  received  letters  of  comment 
on  its  exposure  draft  relating  to  the  pro- 
posed rule  change  from  the  following: 

Bank  ol  America 

Bremer  Services  Co.,  Ino.  ("Bremer" ; 

CU3IP  Service  Bureau 

Dealer  Bank  Association  (the  "DBA") 

Deposit  Guaranty  National  Bank   ("Deposit 

Guaranty") 
Dupre©  &  Company  Inc.  ("Dupree") 
First    Southwest    Company    ("First    South- 
west") 
Oerwin  and  Company  ("Oerwto") 
Hugo  Marx  &  Co.  ("Hugo  Marx") 
Lebenthal  &  CX>.,  Inc.  ("Lebenthal") 
Liberty  National  Bank  and  Trust  Company 
("Liberty  Bank") 
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Merchantlle  Tru.st  Company  NA  ("Mercan- 
tile Trust") 

The  Merchants  National  BanJt  of  Mobile 
("Merchants  National") 

National  Association  of  Securitle.'t  Dealers, 
Inc.  ("NASD") 

John  Nuveen  &  Co.  Incorporated  ("Nuveen") 

Shearson   Hayden   Stone   Inc.    ("Shearson") 

UMIC,  Inc.  ("UMIC") 

WUlard  B.  Vadman  ("Vadman") 

Wauterlek  &  Brown,  Inc.  ("Wauterlek") 

Wells  Pargo  Bank  ("Wells  Fargo") 

The  DBA,  Dupree  and  Lebenthal  each 
pointed  out  that  the  requirement  to  de- 
scribe on  a  customer  confirmation  the 
type  of  revenue  in  the  case  of  revenue 
bonds  presented  problems  because  the 
possible  soufces  of  revenue  may  be  nu- 
merous. Dupree  recommended  that  this 
requirement  be  deleted;  Lebenthal  rec- 
ommended that  the  type  of  revenue  be 
required  to  be  shown  only  if  easily  avail- 
able or  essential  to  the  description.  The 
Board  modified  this  requirement  to  pro- 
vide that  the  type  of  revenue  must  be 
noted  if  necessary  for  a  materially  com- 
plete description  of  the  securities. 

Gerwin  and  Shearson  suggested  that 
the  reference  to  "advance  refunding"  in 
the  description  of  securities  would  create 
confusion  and,  in  any  event,  was  unnec- 
essary since  there  was  no  need  to  single 
out  this  type  of  issue.  The  Board  has 
deleted  from  the  proposed  rule  reference 
to  "advance  refunding"  in  the  descrip- 
tion of  the  securities. 

Oerwin,  Nuveen  and  Vadman  objected 
to  permitting  dollar  price  to  be  shown 
only  in  the  case  of  securities  "normally 
traded"  on  the  basis  of  dollar  price. 
Gerwin  stated  that  it  was  Industry  prac- 
tice to  permit  either  yield  or  dollar  price 
to  be  shown,  depending  on  the  terms  of 
the  particular  trade.  Nuveen  stated  that 
occasionally  securities  that  are  normally 
traded  on  a  yield  basis  are  traded  on  a 
dollar  basis  and  only  doUar  price  Is 
shown.  Nuveen  represented  that  it  would 
have  to  undertake  an  extensive  repro- 
gramming  of  its  computer  system  at 
great  cost  in  order"  to  derive  yield  from 
dollar  price  in  such  circumstances.  Vad- 
man stated  that  the  requirement  was 
unnecessary.  The  Board  modified  the 
provision  to  permit  dollar  price  to  be 
shown  when  securities  are  traded  on  the 
basis  of  dollar  price  or  sold  at  par. 

A  number  of  comments  were  addressed 
to  the  question  of  whether  the  time  of 
execution  of  an  agency  transaction 
should  be  shown  on  customer  confirma- 
tions or  made  available  to  customers 
upon  request: 

DBA — The  precise  time  of  a  transac- 
tion has  no  particular  significance  for 
the  customer  and  ought  not  to  be  re- 
quired on  the  confirmation.  There  Is  no 
reason  of  public  policy  to  extend  the 
requirements  of  Commission  rule  15cl-4 
to  bank  dealers.  The  result  would  be  an 
unnecessary  burden  to  banks. 

Deposit  Guaranty — There  Is  no  need 
for  incorporating  the  time  requirement 
of  Commission  rule  15cl-4  into  draft  rule 
Q-15.  There  Is  little  correlation  be- 
tween the  time  an  order  Is  executed  and 
the  price  in  the  municipal  securities 
area. 
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First  Southwest — The  date  of  trade  Is 
sufiicient  for  municipal  securities  trans- 
actions, but  I^rst  Southwest  would  have 
no  objection  to  time-stamping  its  con- 
firmations, 

Hugo  Marx — The  inclusion  on  a  cus- 
tomer confirmation  of  the  time  of  the 
execution  of  an  agency  transaction  In 
municipal  securities  serves  no  useful 
purpose.  The  way  the  municipal  securi- 
ties market  is  structured  makes  it  Im- 
possible to  obtain  exact  pricing  for  com- 
parative purposes  on  an  hourly  basis. 

Lebenthal — The  internal  procedure  of 
Lebenthal  would  permit  it  to  comply 
with  a  requirement  to  disclose  the  time 
of  execution.  The  Board  should  specify 
the  form  of  notice  on  the  confirmation 
relating  to  disclosure  of  time  and  contra 
party. 

Merchants  National — A  record  of  tlie 
date  of  a  transaction  should  be  .sufficient. 
Merchants  National  would  have  a 
"strong  objection"  to  recording  the  time 
of  a  transaction  in  municipal  securities. 

MercantUe  Trust — The  time  that  a 
transaction  is  executed  Is  not  significant 
and  a  requirement  to  keep  records  of 
such  time  would  cause  considerable  dif- 
ficulty as  well  as  waste  trader  time. 

UMIC.  Inc. — The  requirement  to  show 
on  confirmations  the  time  of  execution 
of  the  agency  transaction  is  urmecessary. 
UMIC,  however,  would  not  object  to  in- 
cluding a  statement  on  the  confirma- 
tions that  the  Information  is  available 
upon  request. 

Vadman — It  is  a  rare  occasion,  if  at 
all,  that  time  of  execution  has  any  bear- 
ing. It  should  not  be  required,  and  if  It 
is  required,  it  should  "only  apply  to 
trading  transactions  in  fluctuating 
markets  and  not  to  original  issues  or 
ordinary  secondary  offerings  which  con- 
stitute a  majority  of  the  trades." 

Wauterlek— Unlike  the  exchange  and 
other  corporate  markets,  the  time  re- 
quirement does  not  serve  a  necessary  or 
appropriate  purpose  in  municipal  securi- 
ties transactions.  Because  of  the  decen- 
tralization and  fragmentation  of  the 
municipal  markets,  the  time  of  receipt  of 
an  order  compared  to  Its  ultimate  execu- 
tion has  no  particular  relevance  and 
cannot  be  verified. 

Wells  Fargo — No  purpose  would  be 
served  by  recording  or  offering  to  fur- 
nish the  time  of  execution  in  the  case  of 
municipal  transactions.  The  Board  has 
omitted  from  the  proposed  rule  change 
a  requh-ement  that  the  time  of  execu- 
tion be  noted  on  customer  confirmations. 

The  DBA.  Liberty,  and  Merchants  Na- 
tional objected  to  the  requirement  of  dis- 
closure on  customer  confirmations  of 
"the  source  and  amount  of  any  remuner- 
ation received."  The  DBA  pointed  out 
that  Commission  rule  15cl-4  does  not  re- 
quire such  disclosures  of  a  bank  dealer. 
Also,  the  DBA  noted  that  the  effect  of 
the  rule  would  be  to  require  disclosure 
of  a  concession  received  by  a  bank  dealer 
when  a  securities  firm  that  acted  as 
principal  would  have  no  comparable  ob'- 
ligation,  although  In  economic  terms  the 
transactions  were  Indistinguishable  from 
the  customer's  viewpoint.  Liberty  stated 
that  the  source  and  amount  of  commls- 
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sion  should  be  required  to  be  disclosed 
only  if  the  amount  of  concession  exceeds 
one  percent  of  the  par  value  of  the  securi- 
ties covered  by  the  confirmation. 

CUSIP  Service  Bureau  and  Mercantile 
recommended  that  the  use  of  CUSIP 
nimibers  be  encouraged.  However,  the 
Board  believes  that  at  the  present  time 
their  use  should  not  be  mandatory. 

The  following  additional  comments 
were  submitted: 

The  Bank  of  America  stated  that  (1) 
the  provision  requiring  the  identification 
of  the  capacity  in  which  a  firm  acts  is 
unclear  and  ( 2 )  provision  should  be  made 
for  a  category  to  cover  the  situation 
where  a  firm  acts  as  principal  in  an 
original  distribution  of  securities.  The 
Bank  of  America  also  questioned  how  a 
firm  should  describe  tlie  capacity  in 
which  it  is  acting  when  it  sells  securities 
for  a  joint  account.  The  Board  is  of  the 
view  that  the  language  of  the  rule  is 
suflSciently  clear  with  respect  to  identify- 
ing the  capacities  in  which  firms  effect 
transactions  and,  therefore,  no  change  in 
language  is  necessary.  The  Board  also  be- 
lieves that  the  language  of  the  proposed 
rule  change  indicates  that  a  firm  would 
be  acting  as  a  principal  for  its  own  ac- 
count when  it  sells  securities  for  a  joint 
account  of  which  it  is  a  member. 

The  DBA  suggested  that:.(l)  the  term 
"customer"  should  be  defined  as  it  is  in 
the  Board's  proposed  rule  G-8  on  record- 
keeping, (2)  information  as  to  registra- 
tion should  be  required  only  if  the  securi- 
ties are  in  fact  to  be  registered  at  the 
time  of  delivery  and  not  if  they  are  just 
registerable,  (3)  the  rule  should  be  clari- 
fied as  to  whether  a  second  confirmation 
Is  required  in  connection  with  a  "when, 
as  and  if  issued"  transaction,  and  ^4)  the 
phrases  "including  at  a  minimum  the 
name  of  the  issuer,  •  •  *."  and  "such 
other  information  as  may  be  nece.ssar>' 
to  ensure  that  the  parties  agree  to  the 
details  of  the  transaction"  should  be  de- 
leted because  they  are  ambiguous. 

The  only  substantive  difference  be- 
tween the  definitions  of  "customer"  in 
the  proposed  rule  change  and  the  Board's 
pr(H>oseid  rule  G-8  on  recordkeeping  Is 
that  In  the  latter  rule  issuers  of  securi- 
ties which  are  the  subject  of  the  trans- 
action in  question  are  excluded  from  the 
definition  of  customer.  The  Board  deter- 
mined that  such  an  exclusion  would  be 
inappropriate  in  Its  rule  on  customer 
confirmations  since  it  believes  that  such 
issuers  are  entitled  to  confirmations. 
With  respect  to  the  second  suggestion, 
the  Board  intends  that  the  proposed  rule 
chajige  apply  only  to  securities  traded 
as  registered  securities  and  believes  that 
the  language  so  indicates.  With  respect 
to  confirmations  in  connection  with 
"when,  as  and  if  issued"  transactions,  the 
proposed  rule  change  contemplates  that 
if  a  confirmation  for  such  a  transaction 
is  sent  before  all  the  required  information 
is  available,  a  second  confirmation  would 
be  sent  "at  or  before  the  completion  of 
[the]  transaction"  with  the  additional 
information.  The  Board  believes  that  the 
phrases  cited  by  the  DBA  in  its  fourth 
comment  are  necessary  and  appropriate 
to  effect  the  Board's  intention  that  all 
material  information  be  shown  on  a  cus- 
tomer confirmation. 


Deposit  Guaranty  suggested  that  in 
the  case  of  revenue  bonds  the  corporate 
obligor  should  also  be  identified  on  the 
customer  confirmation. 

Dupree  recommended  that  the  "call 
premium''  be  required  to  be  shown  on 
custodier  confirmations  for  securities 
which  have  been  called  or  prc-refunded. 
The  Board  h;^s  modified  the  proposed  rule 
change  to  require  infonnation  as  to  the 
amount  of  tlie  call  price. 

Mercantile  Trust  suggested  that  a  tkne 
limit  be  established  for  the  generation 
of  a  confirmation. 

The  NASD  suggested  that  the  provi- 
sions of  proposed  rule  G-8  relating  to 
callable  bonds  should  require,  at  a  mini- 
miun,  disclosure  of  the  call  feature,  the 
dollar  price  ba^ed  on  yield  to  maturity, 
the  yield  to  maturity  and  the  yield  to  the 
first  call  date.  The  Board  believes  that 
subparagraph  (cXiii)  and  the  footnote 
to  subparagraph  (a)  fviii)  provide  suf- 
ficient diiclosure  with  respect  to  callable 
bonds. 

BURDEN   ON    COMPETITION 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  the  municipal 
securities  Industry  ina-much  as  the  pro- 
posed rule  change  will  be  equally  appli- 
cable to  all  pai-ticipants  in  the  industry. 

On  or  before  l^ptember  20,  1976  or 
within  such  longer  period  (it  as  the  Com- 
mission may  designate  up  to  90  days  of 
.such  date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B>  institute  proceedings  to  deter- 
mine whether  tlie  proposed  rule  change 
.-should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W..  Washingtwi, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflQce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 15,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  9, 1976. 

Text  of  Proposed  Rule  Change 

RULE  G-15.  customer  CONFIRMATIONS 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  with 
or  for  the  account  of  a  customer,  each 


broker,  dealer  or  municipal  securities 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  transac- 
tion containing  the  following  informa- 
tion: 

u>  Name,  address,  and  telephone  num- 
ber of  the  broker,  dealer,  or  municipal 
securities  dealer; 

(ii)   Name  of  customer; 

(iii)  Designation  of  whether  the  trans- 
action was  a  pm-chase  from  or  sale  to 
the  customer; 

(iv)  Par  value  of  the  securities; 

(V)  Description  of  the  securities,  in- 
cluding at  a  minimum  the  name  of  the 
issuer,  interest  rate,  maturity  date,  and 
if  the  securities  are  limited  tax,  subject 
to  redemption  prior  to  maturity  (call- 
able), or  revenue  bonds,  an  indication  to 
such  effect,  including  the  tj-pe  of  revenue 
in  the  case  of  revenue  bonds  if  necessary 
for  a  materially  complete  description  of 
the  securities; 

(vi)  Trade  date; 

(vii)  Settlement  date; 

(viii)  Yield  to  maturity  '  and  resulting 
dollar  price,  except  in  the  case  of  secu- 
rities which  are  traded  on  the  basis  of 
dollar  price  or  securities  sold  at  par,  in 
v,-hich  event  only  dollar  price  need  be 
shown ; 

(ix>  Amount  of  accnied  interest; 

(X)  Extended  princiiial  amount; 

(xi)  Total  dollar  amount  of  transac- 
tion; 

(xii )  The  capacity  in  which  the  broker, 
dealer  or  municipal  securities  dealer  ef- 
fected the  transaction,  whether 

(A)  As  a  principal  for  its  ou-n  account, 

(B)  As  an  agent  for  the  customer, 

(C)  As  an  agent  for  a  person  other 
than  the  customer,  or 

(Dj  As  an  agent  for  both  the  customer 
and  another  person;  and 

(xiii)  Instructions,  if  available,  regard- 
iQg  receipt  or  delivery  of  securities,  and 
form  of  payment,  if  other  than  as  usual, 
and  customary  between  the  parties. 

(b)  If  the  broker,  dealer  or  municipal 
securities  dealer  is  effecting  a  transac- 
tion as  agent  for  the  customer  or  as  agent 
for  both  the  customer  and  another  per- 
son, the  confirmation  shall  set  forth  (i) 
either  the  name  of  the  person  from  whom 
the  securities  were  purchased  or  to  whom 
the  securities  were  sold  for  the  customer 
or  a  statement  that  this  information  will 
be  furnished  upon  request  of  the  cus- 
tomer, and  (ii)  the  source  and  amount  of 
any  commission  or  other  remuneration 
received  or  to  be  received  by  the  broker, 
dealer  or  municipal  securities  dealer  in 
connection  with  the  transaction  . 

(c)  In  addition  to  the  information  re- 
quired by  paragraphs  (a)  and  (b)  above, 
each  confirmation  to  a  customer  shall 
contain  the  following  information,  if  ap- 
plicable: 

(1)  The  dated  date  if  it  affects  the 
price  or  interest  calculation,  and  the  first 
interest  payment  date  if  other  than  semi- 
annual; 


'  In  cases  in  whlcb  securities  are  priced  to 
can,  this  must  be  stated;  where  a  transaction 
Is  effected  on  a  yield  basis,  the  calculation  of 
dollar  price  shall  be  to  the  lower  of  prtoe 
to  call  or  price  to  maturity. 
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(11)  n  the  securities  are  "fully  regis- 
tered" or  "registered  as  to  principal 
only,"  a  designation  to  such  effect; 

(ill)  If  the  securities  are  "called"  or 
"pre-refunded,"  a  designation  to  such  ef- 
fect, the  date  of  maturity  which  has  been 
fixed  by  the  call  notice,  and  the  amount 
of  the  call  price; 

(iv)  Denomuiations,  if  other  than  the 
following: 

(A)  for  bearer  bonds,  denominations 
of  $1,000  or  $5,000  par  value. 

(B)  For  registered  bonds,  denomina- 
tions which  are  multiples  of  $1,000  par 
value,  up  to  $100,000  par  value,  and 

(C)  For  notes,  denominations  which 
are  multiples  of  $5,000  par  value,  up  to 
$100,000  par  value; 

(V)  Any  special  instructions  or  quali- 
fications, or  factors  affecting  payment  of 
principal  or  interest,  such  as  (A)  "ex 
legal,"  or  (B)  If  the  securities  are  traded 
without  interest,  "flat,"  or  (C)  if  the 
securities  are  in  default  as  to  the  pay- 
ment of  Interest  or  principal,  "in  de- 
fault," and 

(vl)  Such  other  information  as  may 
be  necessary  to  ensure  that  the  parties 
agree  to  the  details  of  the  transaction. 

(d)  The  initial  confirmation  for  a 
•*when,  as  and  if  Issued"  transaction 
shall  not  be  required  to  contain  the  In- 
formation specified  in  subparagraphs 
(vll),  (ix),  (x),  (xi)  and  (xiii)  of  para- 
graph (a)  or  tlie  resulting  dollar  price 
as  specified  in  subparagraph  (viii) . 

(e)  For  purposes  of  this  rule,  the  term 
"customer"  shall  mean  any  person  other 
than  a  broker,  dealer  or  mimlcipal 
securities  dealer  acthig  in  its  capacity  as 
such. 
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[Release  No.  34-12696;   nie  Ko    SR-MSRB- 
76-8] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)  (1)  of  the 
Sectiritles  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
Ii.  No.  94-29,  16  (June  4;  1975) ,  notice  Is 
hereby  given  that  on  August  5,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  propesed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 
OF  the  Proposed  Rulb  Chances 

The  proixised  rule  clianges  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board")  would  prohibit  the  dis- 
semination by  any  means  of  a  quotation 
relating  to  municipal  securities  unless 
the  quotation  represents  a  bona  fide  bid 
for,  or  offer  of,  securities.  A  quotation 
would  be  deemed  to  be  "bona  fide"  if  the 
firm  on  whose  behalf  the  quotation  is 
made  is  prepared  to  purcha.se  or  sell  the 
municipal  securities  at  the  price  stated 
in  the  quotation  and  under  the  condi- 
tions, if  any,  specified  at  the  time  the 
qQot«tion  Is  made.  The  reouirement  that 
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all  quotations  be  bona  fide  would  not 
prohibit  requests  for  bids  or  offers. 

The  proposed  nfle  changes  would  also 
prohibit  (1)  a  firm  from  -  entering  a 
quotation  on  behalf  of  another  broker, 
dealer,  or  mimicipal  securities  dealer  If 
the  firm  entering  the  quotation  has  any 
reason  to  beUeve  that  the  quotation  does 
not  represent  a  bona  fide  bid  for,  or  offer 
of,  mimicipal  securities  and  (2)  partici- 
pants in  a  joint  account  frcan  entering 
quotations  relating  to  municipal  securi- 
ties which  are  the  subject  of  the  joiiit 
account,  if  such  quotations  indicate  more 
than  one  market  exists  for  the  same 
securities. 

The  proposed  rule  changes  would  re- 
quire that  the  price  stated  in  a  quota- 
tion for  municipal  securities  be  based  on 
the  best  judgment  of  the  pei-son  making 
tlie  quotation  as  to  the  fair  market  value 
of  such  securities  at  the  time  the  quota- 
tion is  made.  The  proposed  rule  changes 
woud  make  clear  that  any  quotation,  im- 
less  otherwise  indicated  at  the  time  the 
quotation  is  made,  Is  subject  to  prior 
purchase  or  sale  and  to  change  in  price. 

Under  the  proposed  rule  changes,  a 
firm  would  not  be  permitted  to  distribute 
or  publish  any  report  of  a  purchase  or 
sale  of  mmiicipal  secm-ities  unless  it  has 
reason  to  beheve  that  the  purchase  or 
sale  has  been  effected  and  has  no  reason 
to  believe  that  the  reported  transaction 
is  fictitious  or  in  furtherance  of  any 
fraudulent,  deceptive,  or  manipulative 
purpose. 

Statement  of  Basis  and  Purpose 

PURPOSE  of  proposed  RULE  CHANGES 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  uniform  rules  ap- 
plicable to  all  participants  In  the  mimici- 
pal securities  industi-y  with  respect  to  the 
dissemination  of  quotations  relating  to 
municipal  securities  and  reports  of  mu- 
nicipal securities  transactions.  More  spe- 
cifically, the  purposes  of  proposed  rule 
(3-13  are  (1)  to  require  persons  making 
quotations  to  be  prepared  to  honor  them, 
(2)  to  prevent  a  firm  from  entering  a 
quotation  on  behalf  of  another  broker, 
dealer,  or  municipal  securities  dealer.  If 
the  firm  entering  the  quotation  has  any 
reason  to  believe  that  the  quotation  does 
not  represent  a  bona  fide  bid  for,  or  offer 
of,  municipal  securities,  (3)  to  require 
that  a  quotation  be  based  on  the  best 
judgment  of  the  person  making  the  quo- 
tation as  to  the  fair  market  value  of  the 
securities  at  the  time  the  quotation  Is 
made,  and  (4)  to  Impose  a  requirement 
on  members  of  joint  accounts  to  Indi- 
cate clearly  when  quotations  represent 
multiple  expressions  of  the  same  market. 
The  purpose  of  proposed  rule  G-14  is  to 
require  that,  if  a  firm  distributes  or  pub- 
lishes, or  causes  to  be  distributed  or  pub- 
lished, a  report  of  a  purchase  or  sale  of 
municipal  securities,  such  firm  know  or 
have  reason  to  believe  that  the  purchase 
or  sale  was  actually  effected  and  have  no 
reason  to  believe  that  the  reported  trans- 
action was  fictitious  or  In  furtherance  of 
any  fraudulent,  deceptive,  or  manipula- 
tive purpose. 


34715 


BASIS  UNDER  THE  ACT  FOR  PROPOSED 
RULE   CHANGES 

The  Board  has  adopted  proposed  rule 
0-13  pursuant  to  section  15B(b)  (2)  (F> 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Act"),  which  author- 
izes and  directs  the  Board  to  include  in 
its  rules 

•  •  •  provisions  governing  the  form  and 
content  of  quotations  relating  to  mtmlcipal 
securities  which  may  be  distributed  or  pub- 
lished by  any  municipal  securities  broker, 
municipal  securities  dealer  or  person  associ- 
ated with  such  municipal  securities  broker  or 
mimicipal  securities  dealer,  and  the  persona 
to  whom  such  quotations  may  be  supplied. 
Such  rules  relating  to  quotations  shaU  be  de- 
signed to  produce  fair  and  informative  quo- 
tations, to  prevent  fictitious  or  misleftdlng 
quotations  and  to  promote  orderly  proce- 
dures for  collecting,  distributing,  and  pub- 
lishing quotations. 

Proposed  Rule  (jr-14  was  adopted  pur- 
suant to  section  15B(b)(2)(C)  of  the 
Act,  which  vests  the  Board  with  the  gen- 
eral authority  to  prescribe  rules  which 
are  designed,  among  other  things,  "to 
prevent  fraudulent  and  manipulative 
acts  and  practice  •  •  •  fandl  to  protect 
investors  and  the  pubUc  interest." 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANTS, OR  OTHERS  ON  PROPOSED  RULB 
CHANGES 

The  Boai-d  received  letters  of  comment 
on  its  exposure  draft  relating  to  the  pro- 
posed rule  changes  from  the  following: 
E>ealer  Bank  Association  (the  "DBA") 
National   Association  of   Securities   Dealers, 

Inc.  (the  "NASD") 
Salomon  Brothers 

Shearson  Hayden  Stone  Inc.  ("Shearson") 
UMIC,  Inc.  ("UMtC") 
Wells  Fargo  Bank  (•' Wells  Pargo") 

The  DBA,  Salomon  Brothei-s,  and 
Wells  Fargo  each  commented  on  sub- 
paragraph (b)  (il)  of  proposed  rule  G-13 
which  provides  that  the  price  stated  In  a 
quotation  must  "be  based  on  the  best 
judgment  [of  the  dealer]  of  the  lair 
market  value  of  the  securities  which  are 
the  subject  of  the  quotation."  The  DBA 
objected  to  the  Inclusion  of  this  provi- 
sion on  several  grounds.  Including  (1)  It 
may  be  a  "tmp  for  the  unwary"  because 
a  dealer's  "best  judgment"  can  be  sec- 
ond-guessed, (2)  It  Is  unclair  whether 
"based  on"  means  "Identical  to"  and,  if 
not,  the  rule  does  not  provide  criteria  for 
detei-mlning  compliance  with  this  pro- 
vision, and  (3)  the  provision  is  unnec- 
essary because  of  the  anti-fraud  rules  of 
the  Securities  and  Exchange  Commission 
(the  "Commission"),  Commission  rule 
15cl-6,  which  prohibits  improper  repre- 
sentations to  the  effect  that  securities  are 
being  offered  "at  the  market"  and  sub- 
paragraph (b)  (iii)  of  proposed  rule  O- 
13.  Salomon  Brothers  expressed  approval 
of  this  provision,  but  suggested  that  the 
discussion  of  it  in  the  Introduction  to  the 
exposure  draft  was  ambiguous  and  In- 
consistent with  the  language  of  the  pro- 
vision. Wells  Pargo  stated  that  the  In- 
tent of  the  provision  should  be  clarlfied- 

The  Board  recognizes  that  In  the 
municipal  securities  area,  with  Its  fraer- 
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mented  and  decenti-alized  market  sys- 
tem, there  may  be  more  than  one  "fair 
market  value"  for  a  particular  municipal 
security  at  any  point  in  time.  i.e..  there 
may  be  a  range  of  prices  for  a  municipal 
security,  reflecting  legitimate  differences 
of  opinion  of  participants  in  the  market 
as  to  such  value.  The  Board  also  recog- 
nizes that  the  bid  or  offer  price  for  a 
municipal  security  generally  takes  into 
account  other  factors  besides  fair  mar- 
ket value,  including  a  firm's  cun-ent  in- 
ventory position,  overall  and  in  respect 
of  the  particular  security,  a  film's  an- 
ticipation of  the  direction  of  the  move- 
ment of  the  market  and  other  relevant 
circxmistances.  Accordingly,  the  Board 
does  not  Intend  to  require  by  subpara- 
graph (b)  (iii)  oT  proposed  rule  G-13 
that  the  price  stated  in  a  quotation  rep- 
resent only  the  fair  market  value  of  the 
securities  for  which  the  quotation  is 
made.  Rather,  the  Board-  intends  to  re- 
quire only  that  the  price  stated  in  a  quo- 
tation have  a  reasonable  relationship  to 
the  fair  market  value  of  the  securities, 
taking  into  account  all  relevant  circimi- 
stances.  The  Board  believes  that  the  in- 
clusion of  this  provision  is  appropriate 
in  order  to  assure  fair  and  informative 
quotations  and  that  quotations  not  be 
misleading. 

The  NASD  suggested  that  the  provision 
relating  to  quotations  for  securities 
which  are  the  subject  of  a  joint  account 
be  clarified  because  it  may  be  interpreted 
as  prohibiting  the  existence  of  secondary 
joint  accounts  within  a  syndicate.  The 
Board  does  not  intend  such  a  result  or 
believe  that  the  language  of  the  provi- 
sion can  be  interpreted  to  require  such 
a  result. 

Shearson  suggested  that  the  terms 
"bid"  and  "offer"  be  substituted  for  the 
term  "quotation"  in  proposed  rule  G-13, 
stating  that  a  request  for  a  "bid"  or 
"offer"  is  a  much  more  specific  procedure 
Implying  the  intention  to  execute  an  or- 
der. The  Board  has  defined  the  term 
"quotation"  to  mean  "any  bid  for,  or 
offer  of.  municipal  securities."  Nominal 
quotations  are  defined  as  indications  of 
price  given  solely  for  informational  pur- 
poses and  are  excluded  from  the  require- 
ment that  quotations  represent  bona  fide 
bids  or  offers. 

Shearson  also  made  the  following  ad- 
ditional suggestions  with  respect  to  pro- 
posed rule  G-13:  (1)  substitute  the  term 
"quote"  for  "nominal  quotation,"  (2) 
explain  the  meaning  of  "subject  to  ...  a 
subsequent  change  In  price"  and  (3) 
make  clear  that  the  provision  relating  to 
quotations  for  securities  in  a  joint  ac- 
count applies  only  to  securities  identical 
in  maturity  and  coupon.  The  Board  is 
of  the  view  that  the  language  of  the  pro- 
posed rule  is  sufficiently  clear  on  these 
points  and,  therefore,  no  change  in  lan- 
guage is  necessary. 

The  comments  of  UMIC  were  pre- 
sented as  a  series  of  inquiries:  (1)  Do 
proposed  rules  G-13  and  G-14  apply  to 
quotations  and  reports  between  all  pro- 
fessionals, including  bank  dealers?  (2) 
How  does  a  quotation  made  by  a  dealer 
affect  the  dealer's  obligation  In  terms  of 


quantity?  (3)  How  does  proposed  rule 
G-14  affect  the  reporting  of  short  sales? 
(4)  Is  a  dealer  required  to  report  all 
sales  and  purchases?  (5)  If  a  sale  to  an- 
other dealer  is  reported,  is  it  required 
that  the  report  include  the  concession? 

The  proposed  rule  changes  apply  to  all 
quotations  and  reports  with  respect  to 
municipal  securities  transactions,  includ- 
ing transactions  between  professionals. 
Under  proposed  rule  G-13,  a  quotation 
need  not  be  for  a  specified  quantity  of 
securities,  but  the  price  quoted  might  be 
affected  by  the  quantity  involved.  While 
no  specification  of  quantity  is  required, 
the  proposed  rule  contemplates  that  a 
person  may  enter  a  quotation  subject  to 
certain  conditions,  including  conditions 
pertaining  to  quantity.  Under  proposed 
rule  Cr-14,  short  sales  may  be  reported 
as  such.  However,  the  proposed  rule  does 
not  require  tlie  reporting  of  all  sales  and 
purchases:  it  does  require  any  such  re- 
port to  be  accurate  and  not  misleading.  If 
a  sale  to  another  dealer  is  reported  under 
proposed  rule  G-14.  the  report  of  the 
.';ale  should  be  accurate  and  not  mislead- 
ing. This  would  not  necessarily  require 
that  the  concession  be  stated. 

UMIC  also  stated  that  if  there  is  no 
quoted  market  for  a  security,  it  appears 
that  proposed  rides  G-13  and  G-14  would 
not  apply.  This  is  not  the  Board's  inten- 
tion. Rather,  any  quotation  or  report  of 
a  transaction  would,  under  the  proposed 
rule  changes,  be  required  to  be  fair  and 
informative,  and  not  misleading. 

Wells  Fargo  suggested  that  proposed 
rule  G-14  should  provide  that  only  re- 
ports of  sales  mvolving  customers  may 
be  distributed  or  published  because  re- 
ports of  sales  by  an  underwriting  syndi- 
cate to  its  members  or  to  a  secondary 
account  may  be  misleading.  This  view  ap- 
pears to  be  based  on  the  presumption 
that  reports  of  all  sales  are  required  by 
the  proposed  rule,  which  is  not  the  case. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  in  the  municipal 
securities  industry  inasmuch  as  such 
rules  will  be  equally  applicable  to  all  par- 
ticipants in  the  industry. 

On  or  before  September  20,  1976  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  tlie  Commission  will: 
'A)  by  order  approve  such  proposed  rule 
change,  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  di.sapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and   copying   in   the  Public   Reference 


Room.  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  6,  1976. 

The  text  of  the  proposed  rule  changes 
is  as  follows: 

Rule  G-13.     Quotations  relating  to  mu- 
nicipal securities 

(a)  General.  The  provisions  of  this 
rule  shall  apply  to  all  quotations  relating 
to  municipal  securities  which  are  dis- 
tributed or  published,  or  caused  to  be  dis- 
tributed or  published,  by  any  mimicipal 
securities  broker  or  municipal  securities 
dealer  or  any  person  associated  with  and 
acting  on  behalf  of  a  municipal  secmi- 
ties  broker  or  municipal  securities  dealer. 
For  purposes  of  tliLs  rule,  the  tenn  "quo- 
tation" shall  mean  any  bid  for,  or  offer 
of.  mimicipal  securities,  or  any  reqest  for 
bids  for  or  offers  of  municipal  securities, 
including  indications  of  "bid  wanted"  or 
"offer  wanted."  The  terms  "distributed" 
or  "published"  shall  mean  the  dissemina- 
tion of  quotations  by  any  means  of  com- 
munication. Reference  in  this  rule  to  a 
municipal  secuiities  broker  or  municipal 
securities  dealer  shall  be  deemed  to  in- 
clude reference  to  any  person  associated 
with  a  municipal  securities  broker  or 
municipal  seciuities  dealer. 

(b>  Bona  Fide  Quotations.  <i)  No 
niunicipal  securities  broker  or  municipal 
securities  dealer  shall  distribute  or  pub- 
lish, or  cause  to  be  distributed  or  pub- 
lished, any  quotation  relating  to  munici- 
pal securities,  unless  the  quotation  repre- 
sents a  bona  fiide  bid  for,  or  offer  of, 
municipal  securities  by  such  municipal 
secm-ities  broker  or  municipal  securi- 
ties dealer,  provided,  however,  tliat  all 
quotations,  unless  otherwise  indicated  at 
the  time  made,  shall  be  subject  to  prior 
pitrchase  or  sale  and  to  subsequent 
change  in  price.  If  such  municipal  securi- 
ties broker  or  municipal  securities  dealer 
is  distributing  or  publishing  the  quota- 
tion on  behalf  of  another  broker,  dealer, 
or  municipal  securities  dealer,  such 
municipal  securities  broker  or  municipal 
securities  dealer  shall  have  no  reason  to 
believe  tliat  such  quotation  does  not  rep- 
resent a  bona  fide  bid  for,  or  olTer  of, 
municipal  securities.  Nothing  in  this 
paragraph  sh^U  be  construed  to  prohibit 
requests  for  bids  or  offers,  including  indi- 
cations of  "bid  wanted"  or  "offer 
wanted,"  or  shall  be  construed  to  prohibit 
nominal  quotations,  if  such  quotations 
are.  at  the  time  made,  clearly  stated  or 
indicated  to  be  such.  For  purposes  of  this 
paragraph,  a  "nominal  quotation"  shall 
mean  an  Indication  of  the  price  given 
solely  for  Informational  purposes. 


FEDERAL  REGISTER,  VOL.   41,   NO.   159— MONDAY,  AUGUST  16,   1976 


(11)  No  municipal  securities  broker  or 
municipal  securities  dealer  shall  distrib- 
ute or  publish,  or  cause  to  be  distributed 
or  published,  any  quotation  relating  to 
municipal  securities,  imless  the  price 
stated  In  the  quotation  is  based  on  its 
best  judgment  of  the  fair  market  value 
of  the  securities  which  are  the  subject 
of  the  quotation  at  the  time  the  quotation 
Is  made. 

(ill)  For  pui-poses  of  subparagraph  (i:i , 
a  quotation  shall  be  deemed  to  represent 
a  "bona  fide  bid  for,  or  offer  of,  municipal 
securities"  if  the  municipal  securities 
broker  or  municipal  securities  dealer 
making  the  quotation  is  prepared  to  pur- 
chase or  sell  the  security  which  is  tiie 
subject  of  the  quotation  at  the  price 
stated  In  the  quotation  and  under  such 
conditions,  if  any,  as  are  specified  at  the 
time  the  quotation  is  made. 

(c)  Multiple  Markets  in  the  Same  Se- 
curities. No  municipal  securities  broker 
or  municipal  securities  deaJer  participat- 
ing in  a  joint  account  shall,  together 
with  one  or  more  other  participants  in 
such  accoimt,  distribute  or  publish,  or 
cause  to  be  distributed  or  published,  quo- 
tations relating  to  the  municipal  securi- 
ties which  are  the  subject  of  such  account 
tf  such  quotations  indicate  more  than 
one  market  for  the  same  securities. 

Rule  G-14.    Reports  of  sales  or  pur- 
chases 

No  municipal  securities  broker  or 
municipal  securities  dealer  or  person  as- 
sociated with  a  municipal  securities  brok- 
er or  municipal  securities  dealer  shall 
distribute  or  publish,  or  cause  to  be  dis- 
tributed or  publLshed,  any  report  of  a 
purchase  or  sale  of  mimicipal  securities, 
unless  such  municipal  securities  broker 
or  municipal  securities  dealer  or  asso- 
ciated person  knows  or  has  reason  to  be- 
lieve that  the  purchase  or  sale  was  actu- 
ally effected  and  has  no  reason  to  believe 
that  the  reported  transaction  is  fictitious 
or  in  furtherance  of  any  fraudulent,  de- 
ceptive or  manipulative  purpose.  For  pur- 
poses of  this  rule,  the  terms  "distributed" 
or  "published"  shall  mean  the  dissemina- 
tion of  a  report  by  any  means  of  com- 
munication. 
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PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

,  Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1J75).  notice  is 
hereby  given  that  on  August  9,  1976,  the 
above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  f  ollovps :  1 1 

Exchange's  Statement  of  Tebms  of  Sub- 
stance OF  the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Sections  39  and  84  of  Rule  VI  of  the  Pa- 
cific Stock  Exchange  Incorporated  to 
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^ 

enable  an  Options  Floor  Official  to  im- 
pose fines  not  exceeding  $1000  for  con- 
duct on  the  Options  Trading  Floor  of  the 
Exchange  in  violation  of  the  Rules  and 
Policies  of  the  Exchange,  and  to  provide 
that  such  fines  can  be  appealed  pursuant 
to  the  provisions  of  Section  84. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

'"he  proposed  rule  change  is  desigend 
to  simplify  and  f acihtate  the  adminis- 
tration of  disciplinary  sanctions  for  of- 
fenses occurring  on  the  Options  Trading 
Floor  of  the  Exchange.  By  enabling  a 
single  floor  official  to  administer  a  fine, 
the  proposed  rule  change  would  enable 
the  Exchange  to  administer  discipline 
more  rapidly,  and  thus  to  maintain  bet- 
ter control  of  conduct  on  the  Options 
Trading  Floor.  The  ability  of.  members 
adversely  affected  by  such  a  fine  to  ap- 
peal the  fine  pursuant  to  the  procedures 
of  Section  84  provides  necessary  due 
process  guarantees. 

The  proposed  rule  change,  by  enabling 
the  Exchange  to  administer  and  enforce 
its  rules  more  effectively,  contributes  to 
the  protection  of  investors  and  of  the 
public  interest. 

The  Options  Floor  Trading  Commit- 
tee discussed  and  approved  the  proposed 
rule  change.  Except  for  Uie  comments 
received  from  the  members  of  this  Com- 
mittee, comments  were  not  solicited  from 
members  or  participants  in  the  Ex- 
change, and  no  such  comments  were 
received. 

The  proposed  rule  change  docs  not 
impose  any  burden  on  competition. 

The  foregoing  proposed  ride  change 
has  been  filed  with  the  Securities  and 
Exchange  Commission  pursuant  to  Sec- 
tion 19(b)  (1)  of  the  Securities  Exchange 
Act  of  1934.  On  or  before  September  20, 
1976  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  by  order  apiJrove  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  tlie  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretarj- 
of  the  Secm-ities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549. 

Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street. 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
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should  be  submitted  on  or  before  21  days 
after  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
August  10, 1976. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  118] 
ASSIGNMENT  OF  HEARINGS 

August  11, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
j>ear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interestsed  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  wliich  they  are  interested. 

MC  141709,  West  Bros..  Inc.,  now  assigned 
September  21,  1976,  at  Kansas  City,  Mo. 
will  be  held  in  Boom  609.  Pederal  Office 
BuUdlng,  911  Walnut  Street. 

MC  136375  (Sub-No.  11) ,  Donco  Carriers,  Inc., 
now  assigned  September  22.  1976,  at  Kan- 
sas City,  Mo.  will  be  held  In  Room  609. 
Pederal  Office  Building,  911  Walnut  Street. 

MC  128273  (Suh-No.  215),  Midwestern  Dis- 
tribution, Inc.,  now  assigned  September  23. 
1976.  at  Kansas  City.  MO.  will  be  held 
in  Boom  609.  Federal  Office  Building,  911 
Walnut  Street. 

MC-C-8959  Kraftoiirs  Ckjrporation.  DBA 
Kraftours  and  Allan  S.  Kraft.  DBA  Uni- 
versal Travel  Service-Investigation  of  Op- 
erations and  Revocation  of  Cerilflcate  and 
License,  now  assigned  September  27.  1976, 
at  Kansas  City,  Mo.  will  be  held  In  Room 
609,  Pederal  Office  Building,  911  Walnut 
Street.  ^ 

MC  120781  (Sub -No.  5i,  Kraftours  Corpora- 
tion Extension-Special  Operations,  now  as- 
tigned  September  27,  1976.  at  Kansas  City, 
Mo.  win  be  held  In  Room  609,  Pederal 
Building,  911  Walnut  Street. 

MC  22179  (Svb-No.  18),  Freeman  Truck  Uue, 
Inc..  application  dismissed. 

MC  123765  (Sub-No.  5).  B.irry  Transfer  and 
Storage  Co.,  Inc.,  application  dismissed. 

MC  141932,  Polar  Tran^^port,  Inc.,  application 
dismissed.  MC  141641  (Sub-No.  1),  Wilson 
Certified  Express.  Inc.,  now  assigned  Sep- 
tember 1,  1976,  at  Washington,  D.C.  is  can- 
celed  r4Ud  application  dismissed. 

MC-P  12809,  Ryder  System,  Inc.— Control— 
Jancsvillc  Auto  Transport  Company,  and 
MC  119642  Sub  4,  Jamesville  Auto  Trans- 
port Company  now  being  aslsgned  Septem- 
ber 21,  1976,  at  the  Office  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 

MC  138253  (Sub-No.  2),  Monfort  Transpor- 
tation Company,  now  assigned  September 
27,  1976  at  Denver,  Colorado;  will  be  held 
in  Room  158  U.S.  Customs  House,  721  19tli 
Street. 

MC  123407  (Sub-No.  286).  SauTer  Transport, 
Inc.,  now  assigned  September  28,  1976  at 
Denver.  Colorado;  wUl  be  held  In  Boom 
158  U.S.  Customs  House,  721  19th  Street. 
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MC-C-7393,  Scott  Truck  Line,  Inc. — Investi- 
gation and  Revocation  of  Certificates,  now 
assigned  September  30,  1976  at  Denver, 
Colorado;  wlU  be  held  in  Room  158  U.S. 
Customs  House,  721  19th  Street. 

MC  140024  (Sub-No.  62),  J.  B.  Montgomery, 
Inc.,  now  assigned  CXitober  4,  1976  at  Den- 
ver, Colorado;  will  be  held  In  Room  158  U.S. 
Customs  House,  721  19th  Street. 

MC  140829  (Sub-No.  6),  Cargo  Contract  Car- 
rier Corp.,  now  assigned  October  6,  1976 
at  Denver,  Colorado:  will  be  held  in  Room 
158  U.S.  Customs  House,  721  19th  Street 
and  on  October  8,  1976  will  be  held  in  Court 
Room  4.  Bankruptcy  Covirt.  U.S.  Court 
House,   1929  Stout  Street. 

MO-C-8830,  Browning  Freight  Lines,  Inc., 
et  al.  V.  Warberg  Brothers  Company,  et  al., 
MC-P-12484.  IML  Freight,  Inc.— Purchase 
(Portion) — Delbert  H.  Stephens  and  Fer- 
dinand A.  Klein,  dba  Spokane-St  Maries 
Auto  Freight  and  Warberg  Brothers  Com- 
pany and  MC  33641  (Sub-No.  119),  IML 
Freight,  Inc.,  now  assigned  September  13, 
1976,  at  Salt  Lake  City,  Utah,  will  be  held 
In  Room  4220,  Federal  BuUdlng,  125  South 
State  Street  instead  of  Room  1423. 

Robert  L.  Oswald, 
Secretary. 
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FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  11,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
reqiilrements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  fUed  on 
or  before  August  31,  1976. 

PSA  No.  43211 — Iron  and  Steel  Articles 
Between  IlUnoia  Central  Gulf  Stations, 
Chicago,  Illinois,  and  Kansas  City,  Mis- 
souri-Kansas and  Points  Grouped  There- 
with. Filed  by  Illinois  Central  Gulf  Rail- 
road Ccmipany,  (No.  76-2) .  Rates  on  iron 
and  steel  articles.  In  carloads,  as  de- 
scribed in  the  application,  between  Chi- 
cago. Illinois  and  points  grouped  there- 
with, and  Kansas  City,  Missouri-Kansas 
and  points  grouped  therewith. 

Grounds  for  relief — Carrier  competi- 
tion. 4 

Tariff — Supplement  1  to  Illinois  Cen- 
tral Gulf  Railroad  Company  tariff  835, 
I.C.C.  No.  52.  Rates  are  published  to  be- 
come effective  on  September  17,  1976. 

PSA  No.  43212 — Liquefied  Petroleum 
Gas  to  Brampton,  Ontario,  Canada.  Piled 
by  Southwestern  Freight  Bureau,  Agent, 
(No.  B-616),  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas,  In 
tank-car  loads,  as  described  in  the  ap- 
plication, from  points  In  Arkansas,  Kan- 
sas, Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  and  Texas,  to  Bi-ampton, 
Ontario,  Canada. 

Grounds  for  relief — Rate  relationsliip. 

Tariffs — Supplement  75  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  SW/E- 
133-K,  I.C.C.  No.  5106.  Bates  are  pub- 


lished to  become  effective  oa  September 
18,  1976. 

PSA  No.  43213— Bartey.  Oats,  Wheat 
and  Wheat  Products  from  Points  in  Mon- 
tana and  North  Dakota  on  the  Soo  Line 
Railroad  Company.  Piled  by  Trans-Con- 
tinental Freight  Bureau,  Agent  No. 
507) ,  for  interested  rail  carriers.  Rates  on 
barley,  oats,  wheat  and  wheat  products, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  in  Montana 
and  North  Dakota  on  the  Soo  Line  Rail- 
road Company,  to  points  In  California, 
Idaho,  Montana,  Oregon,  and  Washing- 
ton, also  Alberta  and  British  Columbia, 
Canada,  on  the  BN,  MILW,  and  UP  RR, 
on  domestic  and  export  traffic. 

Grounds  for  relief — Market  competi- 
tion. 

By  the  Commission, 

Robert  L   Oswald, 

Secretary. 
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[Notice  No.  1031 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  11.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.P.R.  1131.3.  These  rules 
provide  that  an  original  and  six  ^6)  copies 
of  protests  to  an  application  may  be  filed 
with  the  field  oflBcial  named  in  the  Fed- 
eral Register  publication  no  later  than 
the  15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  Its  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au- 
thority upon  which  it  is  predicated,  spec- 
ifying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service  It 
can  and  will  provide  and  the  amoimt 
and  type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per- 
tinence of  the  Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  822TA)  filed 
August  3,  1976.  Ai^licant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative: Duane  Zehr  (same  address 
as  applicants  Autliority  sought  to  op- 


erate as  a  comm^m  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Roofing,  roofing  materials,  and  siding 
(except  iron  or  steel  and  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house facilities  of  Masonite  CoiTX>ration, 
Roofing  Division,  located  at  Little  Rock, 
Ark.,  to  points  in  Alabama,  Florida,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Oklahoma,  Tennessee  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Support  shipper :  Tom- 
my Strickland,  Material  Control  &  Traf- 
fic Manager,  Masonite  Corp.,  Roofing 
Division,  P.O.  Box  1300,  2500  E.  Roose- 
velt Road,  Little  Rock,  Ark.  72203.  Send 
protests  to:  Harold  C.  Jolllff,  District  Su- 
ijervisor.  Interstate  Commerce  Commis- 
sion. P.O.  Box  2418,  Springfleld,  111. 
62705. 

No.  MC  111170  ^Sub-No.  231TA)  filed 
July  22.  1976.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718,  2811  N. 
West  Ave.,  El  Dorado,  Ark.  71730.  Ap- 
plicant's representative:  Tom  E.  Moore, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vinyl  bromide,  in  bulk, 
from  Ethyl  Plant  at  Magnolia,  Ark.,  to 
Williamsbm'g,  Va.,  for  180  days.  Support- 
ing shlwjer:  Dow  Chemical  U.S.A.,  East- 
ern Division,  P.O.  Box  36000,  Strongsville. 
Ohio  44136.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed- 
eral Office  Bldg.,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  112713  (Sub-No.  194TA)  filed 
August  2,  1976.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
10900  Roe  Ave.,  Shawnee  Mission,  Kans. 
66207.  Applicant's  representative:  Jolin 
M.  Records  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  the  Tennessee  Valley  Author- 
ity near  Hartsville,  Tenn.,  as  an  off -route 
point  in  connection  with  applicant's 
otherwise  authorized  regular  route  op- 
erations. Applicant  Intends  to  interline 
with  other  crarriers  at  various  points 
throughout  applicant's  system  for 
through  movement  of  shipments  to  and 
from  offline  points,  for  180  days.  Sup- 
porting shipper:  Tennessee  Valley  Au- 
thority, Chattanooga,  Tenn.  37401.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 600  Federal  Bldg.,  911  Walnut  St, 
Kansas  City,  Mo.  64106. 

No.  MC  113106  (Sub-No  43TA) 
(Amendment)  filed  July  20,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
July  30,  1976,  and  republished  as 
amended  this  issue.  Applicant:  THE 
BLUE  DIAMOND  COMPANY.  4401  E. 
Fairmont  Ave.,  Baltimore,  Md.  21224. 
Applicant's  representative:  Chester  A. 
Zyblut,  1030  15th  St.,  NW.,  Washington. 
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D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 

Paper  and  paper  products,  from  the 
plantsite  of  Union  Camp,  at  Franklin, 
Y.\.,  to  points  in  Maryland.  New  York 

except  New  York,  N.Y.,  land  its  com- 
raercial  zone,  and  points  in  Nassau  and 
Suffolk  Counties,  N.Y.),  j Pennsylvania 
and  tlie  District  of  Columbia,  for 
180  days.  Supporting  sliipper:  V/ade 
P.  Wagner,  Senior  Traffic  Spec.  Union 
Camp  Corporation,  1690 'Valley  Road, 
Wayne.  N.J.  07470.  Send  pr^ssts  to:  Wil- 
liam L.  Hughes,  District  gupervisor,  In- 
terstate Commerce  Comntii.^sion.  C14-B 
Federal  Bldg.,  Baltimore.  B»Id.  21201.  The 
purpose  of  this  republication  is  to  amend 
the  territorial  description  in  tliis  pro- 
ceeding. I 

No.  MC  114290  (Sub-Nci.  81T.A).  filed 
August  2.  1976.  Applicant:  EXLEY  EX- 
PRESS, INC.,  210  S.E.  8tli  Ave.,  Port- 
land. Oreg.  97202.  Applicjant's  repre- 
sentative: James  T.  John.'ion,  1610  IBM 
Bldg.,  Seattle,  Wa.sh.  98101.  Authority 
.sought  to  operate  as  a  cnmmon  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Fruit  juictt  and  fruit 
flavored  drinks,  in  paner  cartons,  from 
Aiiaheim,  Calif.,  to  r  oints  in  Oregon  and 
Washington,  for  180  days.  Supporting 
shipper:  Tlie  Coca  Cola  Comjiany.  P.O. 
Box  2079,  Houston.  Tex.  77»01.  Send  pro- 
tests to :  W.  J.  Huetig,  District  Supervisor, 
Bureau  of  Operations,  Int(!rstate  Com- 
merce Commission,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No.  MC  115331  (Sub-No.  415TA)  filed 
August  3.  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  .  29 
Clayton  Hills  Lane,  St.  Louis.  Mo.  63131. 
Applicant's  representative: 'J.  R.  Ferris, 
230  St.  Clair  Ave.,  East  St.  Louis,  111. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Granular 
clay,  in  bulk,  in  tank  vehicles,  from  Oran, 
Mo.,  to  Charles  City,  Iowa,  for  180  days. 
Apphcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lowes, 
Inc.,  N.  Edward  St.,  Cassonolis,  Mich. 
49031.  Send  protests  to:  tJ.  P.  Werth- 
mann.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  1465,  210  N.  12th  St.,  St. 
Louis,  Mo.  63101. 

No.  MC  116300  (Sub-No.  36TA)  filed 
August  2,  1976.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J.  Fern- 
wood,  Miss.  39635.  Applicant's  repre- 
sentative: Harold  D,  Miller,  Jr.,  P.O.  Box 
22567,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiJort'ing:  Liquid  bleach  and  fabric 
finish  (except  in  bulk),  from  Marion, 
Ala.,  to  Lafayette  and  New  Orleans,  La., 
and  Canton,  Jackson  and  Natchez,  Miss., 
for  180  days.  Applicant  has  aLso  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating. authority.  Supporting  shipper: 
Ames  Packaging  Corporation,  Box  670, 
South  Washington  St..  Marion,  Ala. 
36756.  Send  protests  to:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
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Commission,  Room  212,  145  East  Amite 
Bids;..  Jackson,  Miss.  39201. 

No.  MC  118142  (Sub-No.  129TA) ,  fUed 
August  4,  1976,  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway. 
Wichita,  Kansas.  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kan.s.  67202.  Au- 
thority souglit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  frozen 
food  and  dchydated  -.wtatoes,  from  tlie 
plantsite  of  Inland  Storage  Distribution, 
Kansas  City,  Kans..  to  Mobile  and  Flor- 
ence, Ala.;  Helena.  Ark.;  Atlanta,  De- 
catur, Col'unbus,  Macon.  Augusta,  and 
Tifton,  Ga.;  Indianapolis,  Richmond  and 
South  Bend.  Ind.:  Lexington  and  Owens- 
boro,  Ky.:  Landover,  Hagerstown,  Fred- 
erick, and  Silver  Spring,  Md.;  Atlantic 
City,  Wildwood,  Elmer.  Beach  Haven, 
Seccauciis.  Edison.  McCutcheon  and 
Jersey  City.  N.J.:  Avon.  Buffalo,  New 
York  City  and  Jericho,  N.Y.;  Charlotte, 
FCinston.  Mount  Airy.  Rocky  Moimt, 
Greenville.  Warsaw  and  Durham,  N.C.; 
Cincinnati,  Akron.  Columbus,  Lodi, 
Portsmouth.  Jackson.  Springfield  and 
Mansfield,  Ohio;  Philadelphia,  Scranton, 
Pittsburgh.  Reading,  Stroudsburg, 
Wilkes-Barre.  Swoyersville.  Northum- 
berland, Williamsport,  and  Chaddsford, 
Pa.;  Columbia  and  Florence.  S.C:  Paris. 
Nashville.  Goodlettsville.  Chattanooga, 
Cooke\iUe  and  Memphis.  Tenn.;  Norfolk, 
Portsmouth,  and  Virginia  Beach,  Va.; 
Parkersburgh  and  Daniel,  W.  Va.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Inland  Storage  Distribution.  P.O.  Box 
2249.  Kansas  City,  Kans.  61110.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
501  Petroleum  Bldg.,  Wichita.  Kans. 
67202. 

No.  MC  121664  (Sub-No.  14TA)  filed 
August  3.  1976.  Apphcant:  HORNADY 
BROTHERS  TRUCK  LINE,  P.O.  Box 
846,  Monroeville,  Ala.  36460.  Applicant's 
representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 
coinmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Cement, 
lime  and  mortar  mix,  from  the  facilities 
of  National  Cement  Company.  Inc.,  at  or 
near  Ragland,  Ala.,  and  the  facilities  of 
Martin  Marietta  Cement,  Southern  Di- 
vision .at  or  near  Roberta.  Ala.,  to  points 
in  Florida,  Georgia,  Mississippi,  Louisi- 
ana, Tennessee,  North  Carolina  and 
South  Carolina,  for  180  days.  .'Vpplicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  National  Cement 
Co.,  Inc.,  110  Office  Park  Drive,  P.O.  Box 
7348,  Mountain  Brook  Station,  Birming- 
ham, Ala.  35223.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  In- 
terstate Cemmerce  Commission,  Bureau 
of  Operations,  Room  1616,  2121  Bldg., 
Birmingham,  Ala.  35203. 

No.  MC  129032  (Sub-No.  24TA),  filed 
August  2,  1976.  Applicant:  TOM  INMAN 
TRUCKING,   INC.,   6015   S.   40th  West 
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Ave.,  Tulsa,  Okla.  74107.  Applicant's  rep- 
resentative: Martin  J.  Rosen,  256  Mont- 
gomery St.,  5th  Floor,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
containers,  from  the  plantsite  and  stor- 
age facilities  of  Midland  Glass  Co.,  Inc., 
located  at  or  near  Henryetta,  Okla.,  to 
points  in  Arkan.sas,  Colorado.  Iowa,  Kan- 
S8,3,  Loui5iana,  Mississippi,  Missouri.  Ne- 
I.raska,  Ncv.'  Mexico.  Oklahoma,  Ten- 
res-nee.  and  Toxas,  for  180  days.  Support- 
ing shipper:  Midland  Glass  Co.,  Inc.,  P.O. 
Box  557,  CliHwood,  N.J.  07721.  Send  pro- 
tests to:  Joe  Green,  District  Supervisor, 
Room  240,  Old  Post  Office  Eldg.,  215 
Northwest  'Hiird  St..  Oklahoma  City, 
Okla.  73102. 

No.  MC  138954  <Sub-No.  5TAK  filed 
Auguit  3.  1976.  Applicant:  G.  L. 
CREECH,  doing  business  as  TRUCK 
SERVICE  HAULING  AND  RENTAL, 
P.O.  Bo.K  15891,  1748  Sherwood  Forest 
Blvd.,  Baton  Rouge,  La.  70185.  Appli- 
cant's representative:  James  B.  Thomp- 
son, in.  666  South  Foster  Drive.  Baton 
Rouge,  La.  70806.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  reinforcing  rods,  from  Baton 
Rouge.  La.,  to  construction  sites  or  stor- 
age sites  in  Mississippi.  Alabama  and  that 
part  of  Florida  west  of  U.S.  Highway  231, 
under  a  continuing  contract  with  Armco 
Steel  Corporation,  for  180  days.  Support- 
ing Shipper:  Armco  Steel  Corporation, 
24  N.  Main  St..  Middletown.  Oliio  45043. 
Send  por tests  to:  Ray  C.  Ai-mstrong.  Jr.. 
District  Supervisor.  701  Loyola  Ave..  9038 
Federal  Bidg.,  New  Orleans.  La.  70113. 

No.  MC  141033  (Sub-No.  14TA) ,  filed 
July  28.  1976.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045  E. 
Salt  Lake  Ave.,  P.O.  Box  1257,  City  of 
Industry,  Calif.  91749.  Applicant's  repre- 
sentative: James  I.  Mendenhall  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment  and  supplies 
utilized  in  the  installation  of  floor  cover- 
ings and  floors;  floor  mats  and  rimners; 
adhesives;  cove  base;  carpet  binding  ac- 
cessories; maintenance  equipment  and 
products;  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture,  sale 
and  distribution  of  the  commodities  de- 
scribed above,  from  Piqua,  Ohio  and 
Klamazoo.  Mich.,  to  (1)  points  in  the 
United  States  in  and  east  of  the  states 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Kansas,  Oklahoma,  and  Texas 
(except  Ohio) ;  and  (2)  City  of  Industry. 
Calif.,  and  Vancouver,  Wash.,  restricted 
against  the  transportation  of  commodi- 
ties in  bulk  and  those  which  by  reason 
of  size  of  weight,  require  the  use  of  special 
equipment  and  further  restricted  to  the 
transporation  of  traffic  originating  at  the 
plantsites  of  Roberts  Consolidated  In- 
dustries. Inc.,  for  180  days.  Supporting 
shipper:  Roberts  Consohdated  Indus- 
tries, 600  North  Baldwin  Park  Blvd..  City 
of  Industry.  Calif.  91749.  Send  protests 
to:  Mary  A.  F^ancy,  Transportation  As- 
sistant, Interstate  Commerce  Commls- , 
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slon,  Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  CaUX.  90012. 

No.  MC  142008  (Sub-No.  ITA),  filed 
August  3,  1976.  Applicant:  LYNBROOK 
SALVAGE  CORP.,  170  Mapes  Ave.,  New- 
arit,  N.J.  07112.  Applicant's  representa- 
tive: Robert  B.  Pepper,  168  Woodbridge 
Ave.,  Highland  Park,  N.J.  08904.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Corrugated 
roofing,  and  siding,  from  Jersey  City, 
N.J.,  to  points  in  Connecticut,  Delaware, 
nitnols,  Indiana,  Maine,  Marjiand,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  West  Virginia,  and 
Washington,  D.C.,  and  (2)  materials  and 
supplies  used  in  the  manufactiu-ing  of 
roofing  and  siding  (except  in  bulk  and 
tank  vehicles) ,  from  the  above  destina- 
tion states,  to  Jersey  City,  N.J.,  imder  a 
continuing  contract  with  Corrugated 
Metals,  Inc.,  Jersey  City,  N.J.,  for  180 
days.  Supporting  shipper:  Corrugated 
Metals,  Inc.,  94  First  St.,  Box  465,  Jersey 
City,  N.J.  07303.  Send  protests  to:  Robert 
S.  H.  Vance,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clinton 
St.,  Newark,  N.J.  07102. 

No.  MC  142254  (Sub-No.  ITAi.  filed 
August  3, 1976.  Applicant:  FRIEDL  FUEL 
&  CARTAGE,  INC.,  417  West  Whitewater 
St.,  Whitewater,  Wis.  53190.  Applicant's 
representative:  Michael  J.  Wyngaard, 
329  West  Wilson  St.,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Castings, 
foundry  products  and  fasteners,  from 
Palmyra  and  Whitewater,  Wis.,  to  points 
In  Iowa  T5n  and  east  of  U.S.  Highway 
169) ,  niinois  (on  and  north  of  U.S.  High- 
way 36  from  the  Illinois-Missouri  border 
to  the  nilnols-Indlana  border),  and 
Anoka,  Chisago,  Ramsey,  Washington, 
Hennepin,  Dakota,  Goodhue,  and  Wa- 
basha Counties,  Minn.;  and  (2)  Mate- 
rials, equipment  and  supplies  used  or 
useful  in  the  manufacture,  sale,  installa- 
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tlon  or  distribution  of  the  commodities 
named  In  part  (1)  above,  from  points  in 
Iowa  (on  and  east  of  U.S.  Highway  169). 
Illinois  (on  and  north  of  U.S.  Highway 
36  from  the  Ullnols-Missouri  border  to 
the  Ulinois-Indlana  border) ,  and  Anoka, 
Chisago,  Ramsey,  Washington,  Hennepin, 
Dakota,  Goodhue,  and  Wabasha  Coun- 
ties, Minn.,  to  Palmyi-a  and  Whitewater, 
Wis.,  for  180  days.  Supporting  shipper: 
Alpha-Cast,  Inc.,  520  North  Jefferson  St,, 
Whitewater,  Wis.  53190.  Send  protests 
to:  Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Biu-eau  of  Operations.  135  West 
Wells  St.,  Room  807.  Milwaukee,  Wis. 
53203. 

No.  MC  142303TA  (Correction),  filed 
July  23,  1976,  published  in  the  Federal 
Register  issue  of  August  6,  1976,  as  MC 
139568  (Sub-No.  ITA),  and  republished 
as  corrected  this  issue.  Applicant:  (SUT- 
LER &  LEE,  INC.,  Route  73  &  Regent 
Ave.,  Maple  Shade,  N.J.  08052.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vehicles,  for  sal- 
vage, from  points  in  New  York,  Connecti- 
cut, Pennsylvania,  Delaware  and  Mary- 
land, to  South  Plainfield,  N.J.,  under  a 
continuing  contract  with  Fireman's  Fund 
Customer  Service  Center,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Fire- 
man's Fund  C^ustomer  Service  Center, 
3333  California  St.,  San  Francisco, 
Calif.  94119.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
St.,  Room  204,  Trenton,  N.J.  08608.  The 
piu-pose  of  this  republication  is  to  change 
docket  No.  MC  142303TA  in  lieu  of  MC 
139568  (Sub-No.  ITA). 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-23894  Filed  8 -13-76:8:45  am] 


[Section  5b  Application  No.  2] 

WESTERN  RAILROAD  TRAFFIC 
ASSOCIATION 

Agreement 

August  4, 1976. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  xmder  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Piled  May  28,  1976  by: 
J.  M.  Souby,  Western  Railroad  Traffic  Asho- 

clatlon.  Suite  1200,  222  S.  Riverside  Plaza, 

Chicago,  IL  60606.  (Attorney-ln-Pact). 
J.  D.  Peeney  and  R.  T.  Opal,  Suite  1200,  222 

S.    Riverside    Plaza,    Chicago,    IL    60606. 

(Counsel  for  Applicants) . 

Agreement  involves :  Organization, 
practices,  and  procedures  between  and 
among  rail  common  carrier  members  of 
the  Western  Railroad  Traflac  Associa- 
tion for  the  joint  consideration,  initia- 
tion, or  establishment  of  rates,  classifica- 
tions, divisions,  allowances,  charges,  and 
rules,  regulations  and  practices  pertain- 
ing thereto,  applicable  to  the  transporta- 
tion of  property,  in  interstate  or  foreign 
commerce,  from,  to,  and  between  points 
in  western  territory. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commi-ssion 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  15,  1976.  As  pro- 
vided by  the  General  Rules  of  Practice  of 
the  Commission,  persons  other  than  ap- 
plicants should  fully  disclose  their  inter- 
est and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other- 
wise, the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter- 
mine the  matters  involved  in  such  ap- 
plication,   without   further    or    formal 

hearing. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-23895  Piled  8-13-76:8:45  am) 
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Title  40 — Protection  of  the  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  695-2] 

PART  87 — CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Supersonic  Aircraft 

Section  231  of  the  Clean  Air  Act,  as 
amended  by  Pub.  L.  91-604,  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  to  establish  "stand- 
ards applicable  to  emissions  of  any  air 
pollutant  from  any  class  or  classes  of  air- 
craft or  aircraft  engines  which  in  his 
judgment  cause  or  contribute  to  or  are 
likely  to  cause  or  contribute  to  air  pollu- 
tion which  endangers  the  public  health 
or  welfare."  Regulations  ensui'ing  com- 
pllan'  with  these  standards  are  re- 
quired be  Issued  by  the  Secretaiy  of 
Transportation  in  accordance  with  sec- 
tion 232  of  the  Act. 

Standards  were  promulgated  on  July 
17,  1973  (38  PR  19088)  which  specified 
limits  on  emissions  from  classes  of  new 
and  inuse  subsonic  aircraft  engines.  In 
addition,  the  preamble  to  those  regula- 
tions stated:  "A  separate  class  has  been 
established  for  engines  which  power 
supersonic  aircraft.  Exhaust  emission 
standards  for  this  class  will  be  based  on 
the  best  available  combustor  design 
technology  expected  in  1979  and  later, 
but  with  due  consideration  for  the  in- 
herently higher  emission  characteristics 
of  supersonic  aircraft  engines  under 
landing/takeoff  cycle  conditions.  These 
standards  will  represent  the  same  level 
of  emissions  reduction  from  current 
supersonic  aircraft,  through  application 
of  the  same  types  of  combustor  design 
technology  as  will  be  required  of  sub- 
sonic aircraft,  though  the  absolute 
hydrocarbon  and  carbon  monoxide  levels 
\^ill  be  several  times  higher.' 

On  July  22,  1974,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (39  FR  2665^  which  de- 
scribed standards  limiting  emissions 
from  supersonic  aircraft  engines.  The 
NPRM  proposed  a  range  of  standards 
applicable  to  newly  manufactured  en- 
gines effective  January  1,  1979.  This 
range  of  values  reflected  differences  in 
estimates  of  technical  feasibility  among 
the  government  engineers  who  had  re- 
viewed advanced  drafts  of  these  regula- 
tions. The  preamble  to  the  NPRM  went 
on  to  state:  "The  level  of  the  standards 
to  be  lilttmately  adopted  may  be  more 
or  less  stringent  than  the  range  of  values 
proposed,  depending  on  data  presented 
by  interested  parties  during  the  public 
comment  period  and  at  the  public  hear- 
ing on  these  proposals." 

The  final  standards  established  herein 
fall  within  or  above  the  range  proposed 
for  each  pollutant  and  are  levels  which 
one  of  the  manufacturers  of  the  engines 
which  power  the  Concorde,  Rolls  Royce 
Ltd.,  has  testified  could  be  met.  The  other 
manufactiu-er,  SNECMA,  testified  that 
comparable  emissions  levels  were 
achieveable  (allowing  for  dififerences  In 


measurement  methodology)  but  that  ad- 
ditional time  should  be  permitted  before 
compliance.  Accordingly,  the  Implemen- 
tation date  for  the  standards  applicable 
to  newly  manufactured  engines  has  been 
shifted  from  January  1,  1979,  as  pro- 
posed, to  January  1,  1980.  These  stand- 
ards are  believed  to  be  the  most  stringent 
that  can  be  imposed  by  that  date.  They 
reflect  the  emission  control  technology 
currently  under  development  and  ex- 
pected to  be  available  to  the  SST  engine 
manufacturers.  The  standards  estab- 
lished here  for  newly  certified  SST  en- 
gines reflect  the  best  technology  expected 
for  subsonic  engines,  which  is  transfer- 
able to  the  T5  class.  With  regard  to  the 
oxides  of  nitrogen  standard  for  newly 
certified  engines,  careful  evaluation  has 
led  EPA  to  the  conclusion  that  such  a 
level  is  attainable  without  reliance  upon 
water  injection.  Due  to  the  time  re- 
quired to  incorporate  the  necessary 
technology  into  T5  class  engines,  the  date 
of  implementation  for  the  standards  ap- 
plicable to  newly  certified  engines  has 
been  postponed  to  January  1,  1984. 

A  report,  "Alternative  Derivations  of 
the  Standards  for  T5  (Supersonic  Trans- 
port) Class  Gas  Turbine  Aircraft  En- 
gines," AC-76-01,  which  describes  the 
derivation  of  the  standards  promulgated, 
is  available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit. 

The  basic  justification  for  emissions 
standards  applicable  to  aircraft  was 
stated  in  the  preamble  to  the  standards 
promulgated  on  July  17.  1973.  (38  FR 
19088)  as  follows: 

In  Judging  the  need  for  the  regulations, 
the  Administrator  has  determined  ( 1 )  that 
the  public  health  and  welfare  Is  endangered 
In  several  air  quality  control  regions  by 
violation  of  one  or  more  of  the  national 
ambient  air  quality  standards  for  carbon 
monoxide,  hydrocarbons,  nitrogen  oxides, 
and  photochemical  oxidants,  and  that  the 
public  welfare  is  Ukely  to  be  endangered 
by  smoke  emissions;  (2)  that  airports  and 
aircraft  are  now,  or  are  projected  to  be. 
signifirant  .sources  of  emissions  of  garbon 
monoxide,  hydrocarbons,  and  nitrogen  oxides 
in  some  of  the  air  quality  control  regions  in 
which  the  national  ambient  air  quality- 
standards  are  being  violated,  as  well  as  being 
figniflcant  sources  of  smoke:  and  therefore 
(3)  ahat  maintenance  of  the  national  am- 
bient air  quality  standards  and  reduced  im- 


pact Off  smcAe  emissions  requires  that  air- 
craft and  aircraft  engines  be  subject  to  a 
program  of  control  compatible  with  their 
significance  as  pwUutlon  sources.  Accord- 
ingly, the  Administrator  has  determined  that 
emissions  from  aircraft  and  aircraft  engines 
should  be  reduced  to  the  extent  practicable 
with  present  and  developing  technology. 

"ITierefore,  the  envirorunental  benefits 
of  this  amendment  to  the  basic  standards 
will  be  to  contribute  to  the  maintenance 
of  air  quality  in  and  around  the  major 
air  terminals  for  international  routes 
which  could  be  served  by  SST  aircraft. 
C^irrently,  the  John  F.  Kennedy  Airport 
in  New  York  has  the  most  international 
operations  among  major  United  States 
air  terminals.  The  projected  SST  opera- 
tions at  JFK  in  1990  (assuming  that 
unrestricted  use  of  SSTs  is  eventually 
permitted)  are  approximately  50  land- 
ing/takeoff cycles  per  day,  based  on  an 
estimated  total  SST  population  of  150 
(this  can  be  compared  to  a  total  of  ap- 
proximately 800  landing/take-off  cycles 
per  day  for  all  aircraft).  Of  these  150 
SSTs,  It  is  assumed  that  40  would  be 
unregulated,  70  would  be  subject  to  the 
1980  standards,  and  40  would  be  subject 
to  the  1964  standards.  The  estimated 
emissions  reductions  attributable  to  the 
standards  applicable  to  both  subsonic 
and  SST  aircraft  are  shown  in  Table  I. 
The  analysis  by  which  this  estimate  was 
made  is  reported  In  "SST  Emissions 
ProjecUon,"  AC-76-03,  which  Is  available 
at  the  EPA  Public  Information  Refer- 
ence   Unit. 

EPA  projects  that  the  technology 
capable  of  reducing  emissions  from  cur- 
rent supersonic  (SST)  power  plants  will 
be  essentially  the  same  as  that  develot?ed 
for  subsonic  power  plants.  Therefore,  the 
research  already  In  progress  by  engine 
builders  and  directed  primarily  at  sub- 
sonic aircraft  will  form  the  major  basis 
for  achieving  the  st3ndards  promulgated 
herein,  supplemented  by  more  advanced 
research  supported  by  government  agen- 
cies such  as  the  NASA,  U.S.  Air  Force, 
and  the  British  National  Gas  Turbine 
Establishment.  It  follows  that  much  of 
the  technology  development  costs  appli- 
cable for  meeting  these  standards  is  al- 
ready absorbed  in  the  costs  estimated  for 
meeting  the  standards  applicable  to  sub- 
sonic aircraft. 
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EPA  estimates  that  the  most  probable 
development  cost  Is  $10  million  which 
represents  an  increase  of  $143,000  per 
aircraft  or  0.36%  of  the  purchase  price 
for  a  fleet  of  70  regulated  current  tech- 
nology SST  aircraft.  EPA  estimates  that 
the  most  probable  operational  cost  pen- 
alty is  $5  per  hour  per  aircraft  due  to 
increased  maintenance,  a  03%  increase 
in  the  maintenance  and  depreciation 
cost.  The  extreme  estimates  for  the  de- 
velopment cost  are  (1)  worst  case — $80 
million,  and  (2)  best  case — $8  million. 
The  extreme  estimates  for  tlie  opera- 
tional costs  are  (1)  worst  case — $24  per 
hour  and  $15  per  hour  for  fuel  and  main- 
tenance respectively,  (2)  best  case — no 
penalty  for  either  fuel  or  maintenance. 
The  large  disparity  between  the  moSt 
optimistic  and  most  pessimistic  analysis, 
especially  with  regard  to  the"  develop- 
ment costs,  results  largely  from  the 
absence  of  substantive  information  from 
the  manufacturers  on  this  matter. 

As  required  by  section  231  of  the  Act, 
the  Administrator  held  public  hearings 
with  respect  to  the  proposed  aircraft 
emission  standards.  One  was  held  in  Bos- 
ton, Massachusetts,  on  November  14, 
1974,  and  another  in  Los  Angeles,  Cali- 
fornia on  November  26,  1974.  Testimony 
was '  presented  at  these  hearings  by 
eleven  organizations,  including  domestic 
and  foreign  manufacturers  of  aircraft 
and  aircraft  engines.  Governmental 
groups,  environmental  groups  and  uni- 
versities. Additional  detailed  comments 
were  provided  prior  to  the  hearings  by 
fourteen  organizations.  A  detailed  analy- 
sis of  this  information  has  been  made 
and  is  available  for  inspection  and  copy- 
ing at  the  EPA  Public  Information  Ref- 
erence Unit. 

Several  commenters  stated  that  stand- 
ards applicable  to  SST  Aircraft  should 
be  set  by  the  International  Civil  Aviation 
Organization  (ICAO)  and  not  by  EPA  be- 
cause of  the  international  character  of 
SST  flight  operations.  EPA  intends  to 
cooperate  fully  with  the  ICAO  in  the  de- 
velopment of  international  standards  for 
control  of  emissions  from  all  classes  of 
aircraft.  Nevertheless,  in  order  to  ful- 
fill EPA's  responsibility  under  the  Clean 
Air  Act,  It  is  necessary  to  minimize  emis- 
sions from  aircraft  of  both  United  States 
and  foreign  registry.  Moreover,  to  exempt 
foreign  aircraft  would  be  unfair  to  do- 
mestic air  carriers.  Therefore,  these 
standards  will  apply  to  aircraft  of  for- 
eign registry  until  such  time  as  the  ICAO 
has  promulgated  regulations  of  at  least 
equivalent  stringency.  At  that  time  con- 
sideration can  be  given  to  applicability 
of  ICAO  standards  to  aircraft  of  foreign 
registry  while  the  EPA  standards  would 
continue  to  apply  to  aircraft  of  United 
States  registry. 

Representatives  of  environmental 
groups  and  state  and  local  governments 
commented  that  SST  aircraft  should  be 
required  to  meet  the  same  standards  as 
are  applicable  to  subsonic  aircraft.  How- 
ever, the  Clean  Air  Act  authority  relating 
to  aircraft  emission  standards  Introduces 
the  term  "class  or  classes  of  aircraft  or 
aircraft  engines"  in  section  231(a)(2), 
Later  it  Is  stated  In  section  231(b)  that 
"any  regtUatlon  prescribed  under  this 
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section  (and  any  revision  thereof)  shall  \  until  the  runway  is  clear  for  taxi  out 


take  effect  after  such  period  as  the 
Administrator  finds  necessary  (after  con- 
sultation with  the  Secretary  of  Trans- 
portation) to  permit  the  development 
and  application  of  the  requisite  technol- 
ogy, giving  appropriate  consideration  to 


and  non-delayed  takeoff.  The  implemen- 
tation of  such  procedures  would  further 
reduce  SST  aircraft  emissions  (about 
30%  to  70%  for  hydrocarbons,  25%  to 
55%  for  carbon  monoxide,  and  4%  to  9% 
lor  oxides  of  nitrogen)  and  save  signifi- 


r^  i.     r  "'''""*:""'^^  vi^ii^juciatii/w  w    lur  oxjues  oi  nitrogen.)  ana  save  signin- 

the  cost  of  comphance  within  such  pe-/  cant  quantities  of  fuel  as  weU,  about  160 


riod."  Accordingly,  EPA  has  determine 
that  SST  aircraft  constitute  a  discre. 
class  of  aircraft  under  the  terms  of  th^ 
Clean  Air  Act  and  that  the  standar_ 
to  be  promulgated  should  be  achievabl. 
by  this  class  using  reasonably  available 
technology  and  at  reasonable  cost.  En- 
gines powering  SST  aircraft  are  required 
to  incorporate  design  features  which  are 
necessitated  by  supersonic  flight,  but 
which  are  detrimental  to  the  achieve- 
ment of  emissions  as  low  as  those  from 
subsonic  aircraft  during  gi-ound  opera- 
tions and  low  speed  flight  in  the  vicinity 
of  metropolitan  airports.  Unfortunately, 
these  features  are  important  to  achieve- 
ment of  good  fuel  consumption  charac- 
teristics during  supersonic  cruise  at  high 
altitudes  and  therefore  cannot  readily 
be  compromised.  Such  features  include: 

1.  Use  of  afterburners  for  thrust  aug- 
mentation at  takeoff  and  climb  out,  to 
overcome  the  inherently  poor  aerody- 
namic characteristics  of  the  aircraft  dur- 
ing subsonic  flight. 

2.  Limitation  to  relatively  low  pressure 
ratios  so  as  to  avoid  excessive  compres- 
sor discharge  temperatures  during  super- 
sonic flight. 

3.  Use  of  pure  turbojets  or  very  low 
bypass  ratio  turbofan  operating  cycles 
so  as  to  provide  adequate  thrust  and  fuel 
efficiency  and  to  avoid  the  excessive 
weight  and  aerodjTiamic  drag  which 
would  be  caused  by  large  diameter  high 
bypass  ratio  engines,  of  the  type  which 
produce  superior  fuel  consumption  char- 
acteristics at  subsonic  flight  speeds. 

Because  of  these  considerations,  SST 
aircraft  meeting  the  standards  promul- 
gated herein  will  still  emit  approximately 
four  times  more  pollutants  than  will 
comjjarable  subsonic  aircraft.  Com- 
pounding this  problem  is  the  fact  that 
a  sizeable  percentage  of  the  SST  fleet 
through  1990  will  consist  of  aircraft  pro- 
duced prior  to  the  1980  date  of  effective 


to  290  gallons  per  landing /takeoff  cycle. 
The  EPA  strongly  encourages  local  air- 
port authorities  and  airlines  to  work  with 
the  Federal  Aviation  Administration  to 
implement  effective  ground  operational 
control  programs  for  SST  aircraft  as 
soon  as  is  practicable  after  the  intro- 
duction of  SST  commercial  service  into 
the  United  States.  In  the  absence  of 
such  improved  procedures,  the  EPA  may 
have  to  consider  alternative  strategies 
of  reducing  the  SST  aircraft  emissions, 
if  their  numbers  grow  significantly  in 
later  years. 

Many  comments  referred  to  the  poten- 
tial impact  of  NOx  emissions  on  ozone 
depletion  during  very  high  altitude 
cruising  conditions,  going  on  to  suggest 
that  EPA  should  promulgate  standards 
to  protect  against  this  type  of  problem. 
EPA  recognizes  that  high  altitude  flight 
by  supersonic  aircraft  (and  to  a  lesser 
extent  by  subsonic  aircraft)  may  have 
detrimental  effects  on  the  upper  atmos- 
phere. The  work  recently  .concluded  in 
the  Department  of  Transportation  Cli- 
matic Impact  Assessment  Program  In- 
dicates to  EPA  that,  if  stratospheric 
flights  by  SST  and  other  aircraft  in- 
crease significantly,  reductions  in  their 
emissions  of  oxides  of  nitrogen  during 
stratospheric  cruising  conditions  may  be 
necessary.  During  the  pubUc  hearings 
there  was  a  predominance  of  testimony 
arguing  in  favor  of  controlling  emissions 
in  the  upper  atmosphere.  EPA  is  con- 
tinuing its  investigation  of  the  need  and 
feasibihty  of  controlling  cruise  emis- 
sions and  intends  to  consider  additional 
rule  making  for  such  control  from  both 
subsonic  and  supersonic  aircraft  as  nec- 
essary to  aid  In  the  preservation  of  the 
ozone  layer.  Issuance  of  the  present 
standards  does  not  preclude  a  future 
standard  for  the  emission  of  oxides  of 
nitrogen    at   cruise   and.    In   fact,    the 
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ness  of  the  standards  (at  least  27% ) .  The    standards  for  newly  certified  engines  are 


table  below  compares  the  emissions  con 
tributions  of  regulated  and  unregulated 
SSTS  and  commercial  subsonic  aircraft. 

Emission*  in  pounds  per  aircraft  per  EPA 
landing /takeoff  {LTO)  cycle 


Concorde  (SST)        Boeing  747 


Unregulated; 

HC 

CO 

NOi 

Regulated: 

HC 

CO 

NOi 


1P.T 

800 
105 

110 


.50 
185 
125 

IS 
05 
45 


Because  of  this  situation,  EPA  recog- 
nizes the  need  for  this  regulation  to  be 
supplemented  by  the  Implementation  of 
ground  operational  procedures  such  as 
towing  the  aircraft  from  the  gate  to 
the  runway  or  holding  the  aircraft  at 
the  gate  (with  propulsion  engines  off) 


expected  to  reduce  the  NOx  emissions 
at  cruise  below  that  found  in  the  present 
aircraft.  Further,  EPA  has  decided  that 
the  newly  certifled  engine  standard  to 
limit  the  oxides  of  nitrogen  emissions 
should  be  set  so  as  to  preclude  the  neces- 
sity of  water  Injection  as  a  means  of  com- 
pliance. The  development  of  a  low  NOx 
"dry"  (i.e.,  with  no  water  injection)  com- 
bustor for  high  power  departure  from  the 
airport  should  lead  to  low  NOx  emissions 
through  the  entire  power  range  except, 
perhaps  for  idle.  Such  a  combustor 
should  emit  low  levels  of  NOx  at  cruise 
as  well  as  during  departure. 

On  February'  4,  1976,  the  Secretary  of 
Transportation  announced  his  decision 
to  permit  limited  scheduled  service  to  the 
United  States  of  Concorde  SST  aircraft. 
In  his  statement,  he  Indicated  that  "I 
shall  also  request  the  Secretary  of  State 
to  Initiate  discussions  through  the  ICAO 
and  the  World  Meteorological  Organlza- 
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Hon  on  the  development  of  international 
stratospheric  standards  for  the  SST." 
The  EPA  Intends  to  continue  its  partici- 
pation in  the  work  of  the  ICAO  and  to 
participate  actively  in  the  dlsciissiona  on 
the  development  of  international  stand- 
ards applicable  to  emissions  from  SST 
aircraft  imder  high  altitude  cruising  con- 
ditions. The  EPA  believes  that  in  light 
of  the  global  nature  of  the  impacts  from 
stratospheric  flights  by  SST  aircraft,  in- 
ternational standards  may  be  most  ap- 
propriate in  this  area. 

Emission  control  technology  currently 
imder  development  for  newly  manufac- 
tured engines  will  not  reduce  the  NOx 
level  at  high  power  departure  sufficiently 
to  improve  NOx  levels  at  cruise.  Thus, 
the  NOx  standard  for  newly  manufac- 
tured engines,  although  met  by  newly 
manufactured  engines  after  January  1, 
1980,  will  not  be  significant  in  controlling 
NOx  emissions  at  cruise.  The  necessary 
technology  for  further  reduction  of  NOx 
can  not  be  implemented  by  the  compli- 
ance date  chosen  for  newly  manufac- 
tured engines  of  existing  design.  The 
1980  newly  manufactured  engine  stand- 
ards represent  a  compromise,  to  obtain 
at  lef^t  some  control  of  emissions  in  the 
shortest  time  possible. 

Engine  manufacturers  commented  that 
the  standards  proposed  did  not  fxilly 
allow  for  the  basic  differences  in  oper- 
ating cycles  between  SST  and  subsonic 
engines,  thereby  .only  partly  responding 
to  EPA's  expressed  intentions  in  the  pre- 
amble to  the  proposed  standards.  Some 
of  the  commenters  also  stated  that  more 
time  should  be  allowed  for  compliance. 

These  comments  have  been  considered 
In  formulating  the  standards  promul- 
gated herein,  which  now  allow  for  all 
necessary  technological  and  cost  consid- 
erations Inherent  in  modifying  the  de- 
sign of  the  combustion  sections  of  pres- 
ent design  SST  engines,  such  as  those 
which  ^wer  the  Concorde  aircraft.  This 
is  described  more  completely  in  Report 
AC-76-01,  referenced  earlier  and  avail- 
ablte  in  the  EPA  public  information  ref- 
erence imit. 

The  1984  standards  for  newly  certified 
engines  reflect  a  basic  change  from  the 
values  proposed  in  the  NPRM.  In  the 
preamble  to  the  NPRM,  EPA  stated,  "For 
1981,  the  proposed  levels  of  newly  certi- 
fied engines  assume  that  such  engines 
will  be  required  to  achieve  noise  levels 
which  will  dictate  engine  cycles  for  which 
the  indicated  emissions  are  entirely  fea- 
sible. Specifically,  afterburning  is  not 
expected  to  be  used  for  thrust  augmenta- 
tion during  takeoff  for  second  generation 
SST  powerplants."  Commenters  uni- 
formly agreed  that  SST  engine/airframe 
systems  possessing  the  requisite  technol- 
ogy to  meet  the  proposed  standards  (such 
as  variable  cycle  engines,  swing  wing  air- 
craft, etc.)  could  not  be  employed  for 
the  second  generation  SST  aircraft. 
Without  such  advances,  it  becomes  very 
likely  that  the  features  characteristic  of 
the  first  generation  will  likely  be  foimd 
also  in  the  second,  specifically  (1)  after- 
biimers,  (2)  moderate  pressure  ratios, 
and  (3)  low  bypass  ratios.  These  features 
will  continue  to  be  the  cause  of  airport 
emissions  from  SSTs  that  are  higher 
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than  found  In  advanced  subsonic  air- 
craft The  1984  standards  herein  adopted 
reflect  this  situation.  They  do.  nonethe- 
less, require  the  same  level  of  technologi- 
cal sulvance  within  the  combustor  as  re- 
quired of  newly  certified  (commercial) 
subsonic  engines.  P^irther  stringency  in 
the  standards  would  likely  require  a  com- 
promise in  the  design  features  of  the 
engine  which  would  have  the  effect  of 
increasing  the  fuel  consumption  at  alti- 
tude. Since  this  would  increase  the  cruise 
emissions  which  is  contrary  to  EPA's 
intent,  this  additional  stringency  is 
rejected. 

It  is  understood  that  research  on  very 
advanced  candidate  propulsion  systems 
for  future  generations  of  SST  aircraft 
include  several  which  would  operate  at 
higher  pressure  ratios  during  the  low  al- 
titude portions  of  their  mission  than 
those  engine  designs  upon  which  these 
standards  are  based.  While  the  emissions 
characteristics  of  such  high  pressure  ra- 
tio SST  engines  cannot  be  predicted  with 
certainty  at  this  time,  it  would  be  ex- 
pected that,  with  given  combustor  design 
technology,  their  nitrogen  oxides  emis- 
sions might  be  higher  and  their  hydro- 
carbon and  carbon  monoxide  emissions 
lower  than  the  levels  promulgated  here- 
in. The  EPA  recognizes  that  in  so  dyna- 
mic a  field  as  aircraft  engine  develop- 
ment it  will  be  necessary,  from  time  to 
time,  to  review  existing  emission  stand- 
ards for  the  purpose  of  determining  their 
impact   on   the   feasibility   of  ^utilizing 
technology  that  may  not  have  been  avail- 
able when  the  standards  were  formu- 
lated. As  a  result  of  the  current  NASA 
woi*,  or  other  future  developments,  tech- 
nology may  become  available  that  for 
fuel  consimiption  or  other  performance 
factors  is  clearly  superior  but  that  can- 
not meet  promulgated  emission  stand- 
ards. In  that  case  all  of  the  relevant  Is- 
sues will  be  reconsidered  by  EPA  in  the 
context  of  all  technical  and  environmen- 
tal data  then  available,  and  a  decision 
made  by  the  Administrator  that  is  ap- 
propriate on  the  basis  of  the  new  infor- 
mation. 

It  is  recognized  that  most  SST  aircraft 
engines  will  utilize  afterburners  during 
the  takeoff  mode  of  operation,  and  fur- 
ther, it  is  recognized  that  the  emissions 
measurement  procedure  of  Subpart  G  is 
not  appUcable  to  the  afterburning  mode 
of  SST  engine  operation  (take-off  mode 
only) .  Since  a  uniformly  acceptable  mea- 
suring technique  has  not  been  estab- 
lished for  afterbxirning  operation.  Sub- 
part G  has  been  amended  to  allow  peti- 
tion to  EPA  for  a  variance  in  the  pre- 
scribed procedure  for  such  testing. 

As  required  by  Section  231  of  the  Clean 
Air  Act,  the  effective  date  of  these  stand- 
ards allows  for  the  time  necessary  to 
"permit  the  development  and  applica- 
tion of  the  requisite  technology,  giving 
appropriate  consideration  to  the  cost  of 
compliance  within  such  period."  In  this 
respect  EPA's  actions  regarding  SST 
emissions  differ  from  its  actions  regard- 
ing SST  noise.  EPA  has  recommended 
(41  FR  6270,  Feb.  12,  1976)  that  all  SST 
aircraft  comply  with  the  same  noise 
standards  as  apply  to  subsonic  aircraft, 


without  ccmslderatlon  of  technology  and 
cost  of  compliance.  This  recommenda- 
tion was  based  upon  the  reqxilrement  of 
Section  7  of  the  Noise  Control  Act  that  a 
prtHTOsed  standard  submitted  to  the  FAA 
by  the  EPA  "provide  such  control  and 
abatement  through  the  exercise  of  any 
of  the  PAA's  regulatory  authority  (over 
air  commerce  or  transportation  or  over 
aircraft  or  aircraft  operations)  as  EPA 
determines  is  necessary  to  protect  the 
public  health  and  welfare." 

It  is  intended  that  the  attainment  of 
any  standards  proposed  herein  not  result 
in  the  increased  emission  of  any  sub- 
stance for  which  a  standard  is  not  pro- 
posed if  such  emission  could  endanger 
public  health  or  welfare.  The  Adminis- 
trator intends  to  remain  informed 
throughout  engine  and  aircraft  develop- 
ment and  certification  programs  to  per- 
mit him  to  determine  at  the  earliest  pos- 
sible time  if  the  emission  of  a  substance 
is  likely  to  endanger  the  public  health  or 
welfare.  TTierefore,  the  Administrator 
may  subsequently  publish  in  the  Federal 
Register  a  list  of  those  substances  whose 
emissions  are  likely  to  increase  as  a  re- 
sult of  the  installation  or  incorporation 
of  any  system  or  component,  including 
fuel  additives  designed  to  enable  an  air- 
craft or  aircraft  engine  to  conform  to  any 
prescribed  standard.  In  the  event  such  a 
list  of  substances  is  so  published,  appro- 
priate testing  and  sampling  methods 
and/or  analytical  techniques  will  be  pro- 
posed under  the  normal  rule  making  pro- 
cedures after  consultation  with  the  De- 
partment of  Transportation. 

The  standards  contained  in  this  notice 
are  being  promulgated  after  consultation 
with  the  Secretary  of  Transportation  in 
order  to  assiu-e  appropriate  consideration 
of  aircraft  safety.  However,  the  Depart- 
ment of  Transportation  has  advised  that 
it  is  Impossible  to  make  conclusive  Judg- 
ments as  to  the  effects  of  an  emission 
standard  on  aircraft  safety  until  engines 
designed  to  meet  that  standard  have 
been  developed,  constructed,  and  tested. 
Therefore,  there  will  be  continuing  con- 
sultation on  this  issue  between  this 
Agency  and  that  Department.  Should  the 
Secretary  of  Transportation  determine 
at  any  point  that  an  emission  standard 
cannot  be  met  within  the  specified  time 
without  creating  a  safety  hazard,  ap- 
propriate modifications  will  be  made  to 
that  stand&rd  or  to  its  effective  date. 

(Sec.  231  of  the  Clean  Air  Act,  as  amended 
(42  VS.C.  1857f-9) ) 

Effective  date :  This  amendment  takes 
effect  on  September  15, 1976. 

Dated :  August  10, 1976. 

Russell  E.  Train, 
Administrator. 

Subparts  C  and  G  of  Part  87  of  Title 
40  of  the  Code  of  Federal  Regulations 
are  amended  as  follows : 

Subpart  C — Exhaust  Emissions  (New 
Aircraft  Gas  Turbine  Engines) 

In  §  87.21,  paragraphs  (d)  and  (e) 
are  revised  as  follows: 

§  87.21     Standards  for  exhaust  emissions. 
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(d)  Exhaust  emissions  from  each  air- 
craft gas  turbine  engine  of  the  classes 


specified  below  manufactured  on  or  after 
the  dates  indicated  shall  not  exceed: 


(1)  Class  Tl  (January  1. 1979)  : 

•  •  •  • 

(2)  Class  T2,  T3,  T4  (January  1,  1979) : 

•  •  •  ,  • 

(3)  Class  P2  (January  1, 1979)  : 

•  *  *  .  • 

(4)  Class  T5  (January  1, 1980): 

(I)  Hydrocarbons 3.9  pounds/1,000  pound-thrust  houns/cycle. 

(U)  Carbon  Monoxide 30.1  pounds/1,000  pound-thrust  hours/cycle. 

(Ui)  Oxides  of  nitrogen 9.0  pounds/1,000  pound-thrust  hours/cycle. 

(iv)    Smoke Smoke  number  from  Figure  1. 


(5)  The  smoke  number  for  each  en- 
gine shall  be  determined  by  obtaining 
the  smoke  number  corresponding  to  the 
engine  rated  power  from  Figure  1  for 
turbofan  or  turbojet  engines  and  Figure 
2  for  turboprop  engines. 


(e)  Exhaust  emissions  fram  each 
newly  certified  aircraft  gas  turbine  en- 
gine of  the  clashes  specified  t>elow  manu- 
factured on  or  after  the  dates  indicated 
shall  not  exceed: 


(1)  CUftss  T2,  T3,  or  T4  (January  1, 1981) : 

(1)    Hydrocarbons. 0.4  pound/ 1.000  pound-thrust  hours/cycle. 

(il)    Carbon  monoxide 3  pound-s,' 1,000  pound-thrust  hours/cycle. 

(Ill)   Oxides  of  nitrogen Do. 

(Iv)    Smoke Smoke  number  from  Figure  I . 

(2)  aass  T5  (January  1, 1984) : 

(1)    Hydrocarbons 1.0  pound  1,000  pound-thrvist  hours/cycle. 

(U)    Carbon  monoxide ..  7.8  pounds,  1,000  pound-thrust  bours/cycle. 

(lil)   Oxides  of  nitrogen 5.0  pounds/1,000  pound-thrust  hours/cycle. 

(lv)i  .Smoke Smoke  number  froin  Figure  1. 


Subpart  G — ^Test  Procedures  for  Engine  Ex- 
haust Gaseous  Emissions  (Aircraft  and 
Aircraft  Gas  Turbine  Engines) 
1.  In  §  87.62,  paragraph  (a>  is  revised 

as  follows: 

§  87.62     Tcsl  prot-ediire  (propuUion  vn-' 
iJnos). 

(a)(1)  The  engine  shall  be  tested  in 
each  of  the  following  engine  operating 
modes  which  simulate  aircraft  (deration 
to  determine  its  mass  emission  rates. 

Actual  power  setting,  that  when  cor- 
rected to  standard  day  conditions,  corre- 
sponds to  the  following  percentage  of 
rated  power,  (rated  power  includes  the 
reheat  contribution  and  tlirust  aug- 
mentation due  to  water  injection,  if  ap- 
plicable) : 


TaiiAd) 
Takeoi 

Climbt 
Descend 
A  pproa 
Tftxi/idI 


Mode 


Class  Tl 
orP2 


Class  T2, 
T3,  or  T4 


(out>. 


(') 


(in). 


100 

'JO 

NA 

30 


(') 


0) 


100 

8.-. 
NA 
30 


Class 
T6 


(') 


0) 


100 

ir, 

34 


«ii)    *   *    * 

<d)  The  axial  sampling  plane  shall  be 
as  close  to  the  plane  of  the  exit  nozzle  as 
engine  performance  parameters  permit 
but  in  any  case,  shall  be  within  one  exit 
nozzle  diameter  of  the  exit  plane,  except 
for  engine  operating  modes  which  em- 
ploy reheat  (afterburning). 

•  »  •     ,  ■     •  • 

<  3  >  Sampling  system  for  use  with  re- 
heat (afterburning) .  For  engines  which 
employ  reheat,  a  sampling  system  se- 
lected by  the  manufacturer  may  be  used 
for  tests  during  afterburner  (reheats 
operation  if  shown  to  yield  representa- 
tive results  and  if  approved  in  advance 
by  the  Administrator. 

•  •  •  •  • 

3.  In  I  87.70,  paragraph  (d)  is  revised 
as  follows: 

§  87.70     CuK-ulationii. 

•  •  •  •  » 

*d)  The  time  in  mode  <TIM»  shall  be 
as  specified  below: 


«,') 


>  Sp«  lubpar.  (2)  of  this  paragraph. 

2.  En  §  87.64,  paragraph  (c)  (1)  (ii)  (d> 
is  revised  and  a  new  paragraph  (c)  (3)  is 
added  as  follows : 

§  87.61     Sampling  and  analytical  syslom 
Cor  niea.<<uring  exhaust  cmi^^sions. 

• 

(C) 

(1) 

I 


Times  In  mode 
(mlnutis) 


Class  Tl      Class  T2.     Class 
or  r2         T3,  or  T4        To 


19.0 


CI)  TMi.ldle  (ouO 19.0 

(2)  Takeoff... .5 

(3)  Clirabout 2  5 

(4)  Descent NA 

(5)  Approach 4.5 

(8)  Taxi/idle  (in) 7.0 


(Sec.  11  (a)  (1).  Pub.  L.  91-604.  84  Stat.  1703 
(42  U.S.C.  1857f-9) ) 

[FR  Doc.76-23759  FUed  8-13-76;8:45  amj 
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DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation  Administration 

RAIL  PASSENGER  SERVICE  ASSISTANCE 
PROGRAM 

Guidelines  and  Procedures  for  Grant  Assist- 
ance Under  Section  17(a)(2)  of  the 
Urtwn  Mass  Transportation  Act  of  1964, 
as  amended. 

Section  17(a)* 2)  of  the  Urban  Mass 
Transportation  <UMT)  Act  of  1964,  as 
amended,  provides  a  limited  period  of 
Federal  financial  assistance  to  State  and 
local  transportation  authorities  to  help 
cover  Additional  Costs  incurred  by  these 
public  entities  for  the  continued  opera-, 
tion  of  certain  rail  passenger  services 
after  September  27,  1976.  The  amoimt 
of  this  Federal  assistance  will  be  deter- 
mined in  accordance  with  the  regulations 
issued  by  the  Rail  Services  Planning  Of- 
fice (RSPO)  of  the  Interstate  Commerce 
Commission  pursuant  to  section  205(d) 
(5)  of  the  Regional  Rail  Reorganization 
Act  of  1973,  as  amended  (1973  Rail  Act) . 
These  regialatlons  <49  CFR  Part  1127) 
were  issued  August  3, 1976  (41  FR  32546) . 
Under  section  304(e)  of  the  1973  RaU 
Act,  the  Consolidated  Rail  Corporation 
(ConRail)  or  other  operators  of  com- 
muter and  non-Amtrak  rail  passenger 
services  are  obligated  to  continue  opera- 
tion of  these  rail  passenger  services  for 
a  180-day  Mandatory  Period  commenc- 
ing on  April  1,  1976.  Losses  incurred  by 
the  operator  for  these  services  are  to  be 
reimbursed  by  the  Secretary  of  Trans- 
portation under  section  17(a)  (1)  of  the 
UMT  Act  to  the  extent  that  they  are 
not  compensated  by  a  State  or  local 
transportation  authority. 

At  the  end  of  the  Mandatory  Period, 
the  operator  will  be  obligated  to  continue 
rail  passenger  service  only  if  two  condi- 
tions are  met  by  the  appropriate  State 
or  local  transportation  authority:  (a) 
That  the  authority  offers  prior  to  the 
end  of  the  Mandatory  Perlo<l  a  real  serv- 
ice continuation  payment  to  the  opera- 
tor as  determined  In  accordance  with 
RSPO  regulations  Issued  under  section 
205(d)  '5)  of  the  1973  Rail  Act;  and  (b) 
That  the  authority  provides  the  opera- 
tor with  any  compensation  due  from  the 
authority  for  thfe  Mandatory  Period. 

The  Urban  Ma^ss  Transportation  Ad- 
ministration (UMTA)  will  provide  fi- 
nancial assistance  to  the  State  or  local 
transportation  authorities,  pursusmt  to 
section  17'a)(2)  of  the  UMT  Act,  to 
reimburse  them  for  the  Federal  share  of 
the  Additional  Cosl£  incurred  for  rail 
service  continuation  payments  made  to 
the  operator  for  service  during  the  Op- 
tional Period  which  commences  on  Sep- 
tember 28,  1976.  This  Federal  assistance 
will  be  provided  for  up  to  the  full  24- 
months  of  the  Optional  Period.  The  Fed- 
eral share  Is  100%  of  Additional  Costs 
for  the  first  180  days  (Optional  Period 
I),  and  90%  for  the  next  12 -months 
(Optional  Period  n).  An  addtitlonal  180 
days  (Optional  Period  m)  of  financial 
assistance  at  a  50%  Federal  share  will 
be  provided  If  the  State  or  local  trans- 
portation authority  provides  satisfac- 
tory assurances  that  senice  wiU  be  con- 


tinued after  the  end  of  the  Optional 
Peripd. 

It  shoulcl  be  noted  that  imder  these 
procedures,  applicants  are  free  to  nego- 
tiate operating  agreements  which  pro- 
vide for  subsidy  levels  different  from 
those  which  would  result  from  the  ap- 
plication of  RSPO  standards;  however, 
If  such  subsidy  agreements  provide  for 
higher  payments  than  would  be  required 
imder  RSPO  standards,  UMTA's  assist- 
ance will  not  be  increased  to  provide 
for  this  additional  payment.  While  this 
is  at  variance  with  the  position  taken 
by  RSPO  in  its  final  regulations,  UMTA 
has  determined  that  the  authorizing 
legislation  does  not  permit  Federal 
reimbursement  of  subsidy  payments  in 
excess  of  those  computed  mider  RSPO 
standards. 

These  procedures  are  designed  to  pro- 
vide basic  guidance  on  eligibility  for  sec- 
tion 17(a)  (2)  grants,  as  well  as  the  re- 
quirements and  operation  of  the  pro- 
gram. Detailed  Information  will  be  pro- 
vided in  the  "Application  Instructions 
for  Section  17(a)  (2)  Projects"  which 
will  be  made  available  to  all  eligible 
applicants. 

Due  to  the  short  period  of  time  avail- 
able for  applications  to  be  developed  and 
submitted  by  the  applicants,  and  re- 
viewed by  UMTA,  these  procedures  are 
being  Issued  without  a  fonnal  public 
comment  period;  however,  applicants, 
operators,  and  other  interested  parties 
are  invited  to  submit  comments  on  these 
procedures  by  September  10,  1976. 
UMTA  will  revise  or  amend  the  proce- 
dures to  reflect  any  changes  which  may 
be  considered  necessary.  Any  applica- 
tions submitted  prior  to  the  Issuance  of 
any  such  modification  of  these  proce- 
dures will  be  required  to  be  appropri- 
ately revised  or  amended. 

Comments  and  questions  about  the 
section  17  program  should  be  addressed 
to  the  Section  17  Task  Force,  c/o  OflQce 
of  Chief  Coimsel,  File  No.  76-02,  Urban 
Mass  Transportation  Administration, 
Room  9320,  400  7th  Street,  S.W.,  Wash- 
ington, D.C.  20590. 

These  guidelines  and  procedures  have 
been  reviewed  in  light  of  DOT  Order 
2050.4  (Procedures  for  Considering  In- 
flationary Impacts),  and  It  has  been 
determined  that  an  Inflation  Impact 
Statement  is  not  required. 

Effective  date:  These  guidelines  and 
procedures  are  effective  August  11,  1976. 

Dated:  August  11. 1976. 

Robert  E.  Patricelu, 
Urban  Mass  Transportation 
Administrator. 

Guidelines  and  Procedures  for  Section 
17(a) (2)  grants. 

1.  Purpose. 

2.  Definitions. 

3.  Eligible  services  and  agencies. 

4.  Application  process. 

5.  Requlremente  for  continuation  of  serv- 
ice in  17(a)  (2)  period. 

6.  Term  of  grant  and  Federal  abare 

7.  Conditions  tor  Extension  of  grant 
through  Optional  Period  m. 

8.  Payment. 

9.  Local  matcblJDg  ebare  for  Optional  Pe- 
riods n  and  m. 


10.  General  Requirements. 

Attthohxtt:  Sec.  17,  Urban  Mass  Ttans- 
portatlon  Act  of  1964,  as  amended  (49  U.8.C. 
1613);  304(e),  Regional  Rail  Reorgeinlzation 
Act  of  1973,  as  amended  (45  U.S.C.  744). 

1.  Purpose 

The  purpose  of  this  document  is  to 
issue  guidelines  and  procedures  for  Ur- 
ban Mass  Transportation  Administration 
rail  passenger  service  grants  to  State  or 
local  transportation  authorities  under 
section  17(a)  (2)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  added  by 
section  808  of  the  Railroad  Revitaliza- 
tion  Regulatory  Reform  Act  of  1976  (Pub. 
L.  94-210,  90  Stat.  31.  Feb.  5,  1976). 

2.  Definitions 

As  used  herein:  "Additional  Costs" 
means  generally  the  amount  by  which 
the  subsidy  computed  in  accordance  with 
RSPO  standards,  exceeds  the  amount  or 
rate  of  compensation  which  the  State  or 
local  transportation  authority  was  obli- 
gated to  pay  the  operator  during  the 
base  year,  to  the  extent  that  such  costs 
were  actually  incurred  and  are  eligible 
under  RSPO  standards  for  reimburse- 
ment under  sec  tion  1 7  ( a )( 2 ) .  The  specific 
definition  will  vary  according  to  the  type 
of  subsidy,  as  follows: 

(a)  where  service  Is  continued  pur- 
suant to  the  making  of  a  rail  service 
continuation  payment  in  accordance  with 
RSPO  standards.  Additional  Costs  are  the 
amount  by  which  the  rail  service  continu- 
ation payment  exceeds  the  amount  or 
rate  of  compensation  the  State  or  local 
tran-sportation  authority  was  obligated 
to  pay  the  operator  for  the  correspond- 
ing period  of  the  base  year. 

(b)  where  the  authority  and  the  op- 
erator have  entered  Into  an  agreement 
establishing  a  total  subsidy  greater  than 
that  which  would  be  required  by  the 
RSPO  standards.  Additional  Costs  are 
computed  in  the  same  manner  provided 
in  (1)  above. 

(c)  where  the  authority  and  the  opera- 
tor have  entered  into  an  agreement  es- 
tablishing a  total  subsidy  lower  than  that 
which. would  be  required  under  RSPO 
standards.  Additional  Costs  are  the 
amount  by  which  actual  subsidy  levels 
exceed  the  amount  or  rate  the  authority 
was  obligated  to  pay  the  operator  for 
the  corresponding  period  of  the  base 
year. 

Where  no  compensation  was  obligated 
to  be  provided  to  the  operator  by  a 
State  or  local  transportation  authority 
during  the  Mandatory  Period  (i.e.,  where 
no  subsidy  payment  was  being  made  for 
service  provided  by  the  reorganized  rail- 
roads immediately  prior  to  April  1, 1976) . 
the  Additional  Costs  are  the  entire  cost 
of  the  rail  service  continuation  payment 
to  the  operatpr,  as  determined  in  ac- 
cordance with  ^he  RSPO  standards. 

"Base  year"  means  the  one-year  pe- 
riod Immediately  prior  to  the  date  of  con- 
veyance (April  1,  1975-March  31,  1976). 

"Mandatory  Period"  means  the  period 
extending  for  180  days,  from  April  1, 
1976  through  September  27,  1976,  after 
the  date  of  conveyance  of  bankrupt  rail 
properties  to  ConRail.  During  this  pe- 
riod ConRail  Is  required  by  section  304 
(e)  (1)  of  the  Regional  Rail  Reorganiza- 
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tion  Act  of  1973,  as  amended,  to  con- 
tinue operation  of  rail  passenger  services 
,  which  existed  immediately  prior  to  the 
date  of  conveyance. 

"1973  Rail  Act"  means  taie  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended. 

"Operator"  means  the  Consolidated 
Rail  Corporation  (ConRail)  or  other  op- 
erator of  rail  passenger  services  eligible 
for  Federal  assistance  under  section  17 
(a)  (2)  of  the  UMT  Act. 

"Optional  Period"  means  the  period 
commencing  September  28,  1976  during 
which  the  operator  must  continue  to 
provide  sei-vice  if  it  has  received:  (1) 
the  compensation  due  from  the  State  or 
local  transportation  authority  for  serv- 
ices operated  during  the  Mandatory  Pe- 
riod; and  (2)  the  offer  of  a  rail  service 
continuation  payment  required  by  Sec- 
tion 304(e)  (4)  of  the  1973  Rail  Act.  The 
Optional  Period  is  divided  in  to  three 
parts: 

"Optional  Period  I",  which  is  the  180 
days  immediately  following  the  expira- 
tion of  the  Mandatory  Period;  inclusive 
dates  are  September  28,  1976  through 
March  26,  1977. 

"Optional  Period  II",  which  is  the  12- 
month  period  following  the  expiration  of 
Optional  Period  I;  inclusive  dates  are 
March  27,  1977  through  March  31,  1978. 

"Optional  Period  III",  which  is  the 
180-day  period  following  the  expira- 
tion of  Optional  Period  II,  during  which 
Federal  assistance  is  conditional  upon 
compliance  with  Section  G  of  these  pro- 
cedures; inclusive  dates  are  April  1,  1978 
through  September  27, 1978. 

"Rail  passenger  service"  means  both 
commuter  and  inter-city  rail  passenger 
services  eligible  for  assistance  under  sec- 
tion 17  of  the  UMT  Act  and  section  304 
(e)  of  the  1973  Rail  Act.  This  does  not 
include  inter-city  rail  passenger  serv- 
ices operated  by  the  National  Railroad 
Passenger  Corporation  pursuant  to  an 
agreement  in  effect  prior  to  April  1. 
1976. 

"Rail  service  continuation  payment" 
means  a  payment  made  by  a  State  or 
local  transportation  authority  imder 
section  304(c)(2)(A)  of  the  1973  Rail 
Act  to  continue  rail  passenger  service. 

"RSPO"  means  the  Rail  Services 
Planning  Office  of  the  Interstate  Com- 
merce Commission. 

"RSPO  standards"  means  standards 
issued  by  the  RSPO  under  section  205(d) 
(5)  of  the  1973  Rail  Act,  for  the  com- 
putation of  subsidies  for  rail  passenger 
service,  and  for  the  determination  of 
emergency  commuter  rail  passenger 
service  operating  payments  pursuant  to 
section  17  of  the  UMT  Act. 

"Service  Level"  means  generally  the 
number  of  train-miles  of  daily  revenue 
operation.  However,  changes  in  train 
quality  or  attractiveness  of  service,  or 
significant  changes  in  costs,  may  be  con- 
sidered to  constitute  changes  in  service 
level. 

"State  or  local  transportation  author- 
ity" means  either  a  State  agency  or  other 
public  body  which  serves  as  the  fund- 
ing entity  for  rail  passenger  services 
operated  under  section  304(e)  of  the 
1973  Rail  Act,  and  as  the  recipient  of 
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Federal  funds  under  section  17(a)  (2)  of 
the  UMT  Act.  Also  referred  to  herein  as; 
"authority"  and  "recipient".  -"'^ 

"UMT  Act"  means  the  Urban  ihiss 
Transportation  Act  of  1964,  as  amended 
(49USC1601etseq.). 

3.  Eligible  Services  and  Agencies 

(a)  A  list  of  the  rail  passenger  serv- 
ices which  are  eligible  for  Federal  assist- 
ance under  section  17(a)(2)  will  be 
found  in  Attachment  A  of  these  proce- 
dures. This  list  is*^he  most  complete 
compilation  of  eligible  rail  passenger 
services  which  UMTA  has  been  able  to 
make.  However,  it  is  pot  intended  to  ex- 
clude other  rail  passenger  services  which 
may  also  be  eligible  under  the  author- 
izing statutes.  UMTA  will  entertain  ap- 
plications from  State  or  local  authori- 
ties for  such  services. 

(b)  It  is  anticipated  that  the  applicant 
for  Federal  assistance  under  these  pro- 
cedures will  be  the  same  State  or  local 
transportation  authority  which  has  pro- 
vided compensation  to  the  operator  un- 
der section  17(a)(1)  during  the  Man- 
datory Period.  If  the  applicant  is  a  dif- 
ferent entity,  or  if  no  compensation  was 
being  provided  to  an  operator  from  a 
State  or  local  traiisportation  authority 
during  the  Mandatory  Period,  then  the 
applicant  shall  be  an  agency  designated 
by  the  Governor.  Such  agency  shall  be  a 
public  agency  legally  capable  of  receiv- 
ing and  dispensing  Federal  funds,  and 
entering  into  a  formal  agreement  with 
UMTA. 

4.  Application  Process 

By  August  18,  1976,  State  or  local 
transportation  authorities  desiring  as- 
sistance under  section  17(a)  (2)  shall 
submit  a  letter  of  application  to  UMTA 
(as  set  forth  in  the  Application  Instruc- 
tions) ,  along  with  as  much  required  sup- 
porting material  as  is  feasible.  Remain- 
ing material  needed  to  complete  the  ap- 
plication shall  be  submitted  by  Septem- 
ber 1, 1976,  unless  a  later  date  is  approved 
by  UMTA. 

5.    RE(aUIREMENTS     FOR     CONTINUATION     OF 

Service  in  17(a) (2)  Period 

Financial  assistance  under  section  17 
(a)  (2)  will  be  provided  with  the  imder- 
standing  that  the  State  or  local  trans- 
portation authority  has  carried  out  its 
obligations  to  the  operator  under  section 
304(e)  (4)   of  the  1973  Rail  Act: 

(a)  to  provide  where  applicable  the 
compensation  due  to  the  operator  for 
operations  conducted  during  the  Manda- 
tory Period;  and 

(b)  before  September  28,  1976,  to  of- 
fer the  operator  a  rail  service  continua- 
tion payment  pursuant  to  section  304(c) 
(2)  (A)  of  the  1973  RaU  Act,  and  the 
RSPO  regulations  issued  under  section 
205(d)  (5)  of  the  1973  Rail  Act. 

6.  Term  of  Grant  and  Inderal  Share 

(a)  The  base,  term  of  the  section  17(a) 
(2)  grant  shall  be  from  September  28, 
1976  through  March  31,  1978.  This  term 
encompasses  (a)  Optional  Period  I,  from 
September  28,  1976  through  March  26, 
1977.  during  which  the  Federal  sl^are  is 
100%  of  the  Additional  Costs;  and  (b) 
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Optional  Period  n,  from  March  27.  1977 
through  March  31,  1978,  during  which 
the  Federal  share  is  90%  of  Additional 
Costs. 

(b)  If  the  recipient  complies  with  the 
conditions  of  Section  7  of  these  proce- 
dures, UMTA  will  extend  the  term  of  the 
grant  for  an  additional  180  days  (Op- 
tional Period  III) ,  ending  September  27, 
1978.  The  Federal  share  of  Additional 
Costs  during  Optional  Period  III  will  be 
50%. 

7.  Conditions  for  Extension  of  Grant 
Through  Optional  Period  HI 

For  the  grant  to  be  extended  through 
Optional  Period  HI,  tlie  recipient  shall 
comply  with  the  following  conditions  bv 
February  1,  1978,  which  is  60  days  prior 
to  the  conmiencement  of  Optional  Period 
III: 

(a)  The  recipient  shall  submit  to 
UMTA  a  statement  signed  by  the  Gover- 
nor(s)  of  the  State(s)  concerned,  and,  if 
tlie  recipient  is  an  authority,  ratified  by 
the  directors  of  such  authority,  that  spe- 
cific rail  passenger  services  for  which 
Federal  assistance  is  being  sought  during 
Optional  Period  III  will  continue  for  a 
least  one  year  after  the  expiration  date 
of  Optional  Period  IH. 

(b)  The  recipient  shall  provide  UMTA 
with  documentation  that  sufficient  funds 
will  be  available  through  appropriation, 
tax  sources,  or  otherwise  to  meet  the 
RSPO-determined  cost  of  operation  for 
rail  passenger  services  for  the  one-year 
period  after  the  expiration  of  Optional 
Period  III. 

8.  Payment 

fa)  UMTA  win  reimburse  the  recipi- 
ent for  the  Ftederal  share  (as  indicated 
in  section  6)  of  Additional  Costs  incur- 
red by  the  recipient  for  the  rail  service 
continuation  payments  made  to  the 
operator  for  Optional  Period  service.  If 
for  any  reason,  the  recipient  and  an 
operator  negotiate  a  service  level  which 
is  higher  than  the  service  levels  in  effect 
during  the  corresponding  period  of  the 
base  year,  UMTA  will  be  responsible  for 
reimbursement  of  the  Federal  share  of 
only  those  Additional  Costs  which  would 
have  been  incurred  had  the  service  levels 
not  been  increased  in  the  Optional  Pe- 
riod. If  service  levels  (and  hence  rail 
service  continuation  payments)  are  low- 
ered during  the  Optional  Period,  the  Ad- 
ditional Costs  will  be  considered  to  be 
reduced  in  the  ratio  that  the  new  rail 
service  continuation  payment  required 
by  RSPO  standards  bears  to  the  previ- 
ously required  rail  service  continuation 
payment.  If  service  levels  are  reduced  at 
the  commencement  of  Optional  Period  I, 
then  Additional  Costs  will  be  based  on 
the  ratio  that  the  rail  service  continua- 
tion payment  for  the  Optional  Period 
bears  to  the  total  Federal,  State,  and 
local  subsidy  for  the  Mandatory  Period. 
The  UMTA  payment  will  then  be  tlie 
Federal  share  (100,  90,  or  50  percent)  of 
such  Additional  Costs. 

(b)  Determination  of  the  amount  of 
reimbursement  to  the  recipient  will  be 
made  in  accordance  with  RSPO  regula- 
tions, the  Application  Instructions,  and 
these  procedures.  UMTA  reserves  the 
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right  to  impose  such  reasonable  record- 
keeping and  accounting  requirements  as 
may  be  necessary  to  facilitate  the  deter- 
mination of  reimbursable  amounts. 

(c)  To  the  extent  practicable.  UMTA 
■will  make  monthly  payments  to  the  re- 

"  cipient  in  accordance  with  RSPO  regu- 
lations. The  amount  of  such  payments 
will  be  calculated  in  accordance  with  the 
projections  of  Additional  Costs  contained 
in  the  financial  documentation  portion 
of  the  recipient's  UMTA-approved  grant 
application. 

All  payments  made  to  the  recipient 
are  subject  to  final  adjustments  based 
upon  application  of  RSPO  standards  to 
actual  cost  data.  Final  adjustments  will 
be  made  at  the  end  of  each  Optional 
Period  for  payments  made  during  taht 
period. 

(d)  In  order  to  facilitate  the  timely 
processing  of  payments,  the  recipient 
shall  submit  requisitions  for  payment 
no  less  than  45  days  before  payment  is 
due  from  the  recipient  to  the  operator. 
Requisitions  shall  be  submitted  to 
UMTA  In  the  form  and  manner  set  out 
in  the  Application  Instructions. 

9.  Local  Matching  Share  for  Optional 
i>eriods  i  and  ii 

(a)  The  local  matching  share  of  Ad- 
ditional Costs  required  during  Optional 
Period  n  (10%)  and  Optional  Period 
in  (507o)  may  not  include  funds  from 
other  Federal  sources  (including  UMTA 
section  5  fimds) . 

(b)  Before  the  start  of  each  Optional 
Period  after  Optional  Period  I,  the  re- 
cipient shall  submit  to  UMTA  (documen- 
tation that  sufilcient  funds  will  be 
available,  through  appropriations,  tax 
sources,  or  otherwise,  to  meet  the  local 
matching  share  of  Additional  Costs  for 
that  period.  For  Optional  Period  n,  such 
documentation  shall  be  submitted  by 
February  1,  1977;  for  Optional  Period 
ni,  such  documentation  shall  be  sub- 
mitted by  February  1,  1978. 

10.  General  Requirements 

The  recipient  shall  comply  with  the 
general  requirements  of  the  "Applica- 
tion Instructions  for  Section  17<a)(2) 
Projects"  regarding: 

(a)  Protection  of  the  interests  of  employ- 
ees. 

(b)  Public  hearing;  however,  this  hearing 
may  be  combined  with  the  section*  6  public 
hearing.  Public  hearings  Will  be  required 
before  entering  Optional  Period  III. 


NOTICES         — 

(c)  Social,  environmental,  and  economic 
Impact. 

(d)  Civil  rights  and  equal  employment 
opportunity  provisions. 

(e)  Distribution  of  transportation  bene- 
fits. 

(f)  Fares  for  elderly  and  handicapped. ' 

The  general  requirements  of  para- 
graphs (b)  through  (f)  may  be  con- 
sidered completed  if  the  recipient  has 
previously  fulfilled  these  requirements 
as  part  of  an  application  for  section  5 
operating  assistance  for  the  same  rail 
passenger  service  which  is  the  subject 
of  the  section  17  grant  application.  If  the 
applicant  choses  to  reference  its  section 
5  grant  application  in  satisfaction  of  re- 
quirements set  out  in  the  section  17  pro- 
cedures and  application  instructions,  it 
should  understand  that  any  actions  or 
recommendations  made  by  UMTA  re- 
garding compliance  with  any  section  5 
requirements  will  also  apply  to  its  sec- 
tion 17  grant. 

Other  general  requirements  for  grants 
under  the  UMT  Act  have  been  deter- 
mined to  be  inapplicable  to  the  section 
17  program. 

Attachment  A 

Rail  passenger  services  eligible  for  Federal 
a-ssistance  under  section  17(a)  (2)  of  the  Ur- 
ban  Mass   Transportation   Act   of    1964,    as 
amended. 
Region:  Boston. 

Subsidizing     Agency:     Massachusetts     Bay 
Transportation   Authority,   500   Arborway, 
Jamaica  Plain,  Massachusetts  02130. 
Railroad:  Penn  Central. 
Routes: 

1.  South  Station — Providence.^ 

2.  South  Station — Stoughton,  Massachu- 

setts.' 

3.  South   Station — Franklin,   Massachu- 

setts. 

4.  South  Station — Needham,  Massachu- 

setts. 

5.  South  Station — F^amingham,  Massa- 

chiisetts. 
Region:  Rhode  Island. 
Subsidizing  Agency:  Rhode  Island  DOT,  State 

Office  Building,  Providence,  Rhode  Island 

02903. 
Railroad:  Penn  Central. 
Route: 

1.  Providence — Westerly. 
Region:  New  Jersey. 
Subsidizing  Agency:  New  Jersey  DOT,  1035 

Parkway    Avenue,    Trenton,    New    Jersey 

08520. 


1  Existing  MBTA  subsidy  ends  at  Sharon, 
Massachusetts. 

•Existing  MBTA  subsidy  ends  at  Canton, 
Massachusetts. 


Railroad:  Central  Railroad  of  New  Jersey. 
Routes: 

1.  Newark — Rarltan.> 

2.  Newark — Bay  Head. 

3.  Cranford — Bayorme  at  33rd  Street. 
Railroad:  Penn  Central. 

Routes: 

1.  Penn  Station  (N.Y.) — Trenton.* 
2    Penn   Station   (N.Y.)^ — Bay  Head.^ 
3.  Piinceton — Princeton   Junction. 

Raitroctd:  Pennsylvania  Reading  Seashore 
Line.-,. 

Routes: 

1.  ijinrlenwold — Cape  May. 

2.  liJMdenwold — Ocean  City. 

3.  Lindenwold — Atlantic  City. 
nc-iio:::  Pliiladelphla. 

Subsidising  Agency:  Southeastern  Pennsyl- 
vaniaJiansportation  Authority,  2029  PSFS 
Building,  12  South  12th  Street,  Philadel- 
pliia,  Pennylvania  19107. 

Rail  oad:  Reading  Company. 

Routes: 

1.  Reading  Terminal — Newton. 

2.  Reading  Terminal — Fox  Chase. 

3.  Reading  Terminal — Chestnut  Hill. 

4.  Reading  Terminal — Norristown. 

5.  Reading  Terminal — West  Trenton. 

6.  Reading  Terminal — Warminster. 

7.  Reading  Terminal — Lansdale.* 

8.  Reading  Terminal — Pottsville.' 

9.  Reading  Terminal — Bethlehem.' 
Railroad:  Penn  Central. 

1.  30th  Street  Station — Manayunk. 

2.  30th  Street  Station — Chestnut  Hill. 

3.  30th  Street  Station — ^Trenton. 

4.  30th       StreeV     Station— Media-West 

Chester. 
6.  30th  Street  Station — Paoll. 
6.  30th      Street      Station— WUmlngton, 

Delaware.'-" 
Region:  Baltimore-Washington. 
Subsidising  Agency:  None. 
Railro€id:  Penn  Central. 
Route:  Baltimore-Washington. 
Region:  Northwest  Ohio. 
Subsidising  Agency:  None. 
Railroad :  Erie-Lackawaima. 
Route:  Clevelaud-Youngstown. 
Region :  Northwest  Indiana. 
Subsidi::ing  Agency:  None. 
Railroad:  Penn  Central. 
Route:  Chicago-Valparaiso,  Indiana. 

|FR  Doc.76-23779  Filed  8-13-76;8:45  am] 


» Some  ser-.-ice  extends  as  far  as  Phillips- 
burg. 

'  Most  service  on  the  main  line  terminates 
at  New  Brunswick. 

6  Some  of  this  service  operates  only  as  far 
as  South  Amboy. 

•Some  service  extends  to  Doylestown. 

'Existing  SEPTA  subsidy  ends  at  Potts- 
town,  Pa. 

•Existing  SEPTA  subsidy  ends  at  Quaker- 
town,  Pa. 

•Existing  SEPTA  subsidy  ends  at  Marcus 
Hook,  Pa.  (State  line). 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity       Volume 


Title  41— Public  Contracts 
and  Property  Manage- 
ment (Chapter  8) 

Title  40— Protection  of 
Environment  (Part 
60-99) 

Title  31 — Money  and 
Finance:  Treasury 

Title  41— Public  Contracts 
and  Property  Manage- 
ment (Chapters  19-100) 


Stock  Number 
022-003-93259-3 

022-003-93253-4 

022-003-93230-5 
022-003-93263-1 


Price       Amount 


$1.80       $- 


5.70 


5.65 


3.55 


Total  Order    $- 


lA  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Please  send  me  the  publications  I  have  checked. 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Pl^ise  send  me copies  of: 


t  Name 

PLEASE  FILL  IN  MAILIN^  LABEL 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


BELOW  "  Street  addtcss 

aty  «id  State  — ^^  Code 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


UA   GOVERNMENT  PRINTING  OFFICE 

ASSISTANT   PUBLIC   PRINTER 

(SUPERINTENDENT  OF  DOCUMENTS) 

WASHINGTON,  D.C      20402 

OFFICIAL  BUSINESS 

Name  — 


POSTAGE   AND  FBES  PAID  ^ 

U.S.  GOVERNMENT  PRINTINC  OFFICt 

373  ^ 

SPECIAL  FOURTH-CLASS  RATB 
BOOK 


Street  address ., — 

Chy  lod  State ^^  Code 


VoLSl-NaieO  ' 
■-17-7C 

PAGES 
S473X-3493S 


HESDAY,  AUGUST  17. 1976 


highlights 


BLACK  LUNG  BENEFITS 

Labor/ESA  proposal  on  disability  or  death  benefit  claims; 
comments  by  8-30-76 „ 

SCHOOL  BREAKFAST  PROGRAM 

USDA/FNS  amends  regulations;  effective  7-1-76 

FOOD  STAMP  PROGRAM 

USDA/FNS  extends  eligibility  and  certification  proce- 
dures for  recipients;  effective  7-1-76;  comments  by 
9-16-76  


DRUGS 

HEW/ FDA  issues  notice  on  approval  of  new  drug  and 
sets  forth  regulations  on  testing  of  antibiotic  drugs  (2 
documents);  effective  8-17-76 

FOOD  ADDITIVES 

HEW/FDA  provides  for  use  of  retention  aid  in  paper  and 
paperboard;  effective  8-17-76;  comments  by  9-16-76.. 

BEEF 

USDA/AMS  sets  hearing  dates  for  September  and  Octo- 
ber, 1976  on  research  and  information  order 

PROCESSED  MEAT 

USDA  proposes  importation  limitations  for  foreign- 
trade  zones;  comment  by  9-16-76 


PROTECTION  OF  HUMAN  SUBJECTS 

ERDA  proposes  rules  for  research  and  development  sup- 
ported by  agency  grants  and  contracts;  comments  by 
10-18-76 : 

ASSOCIATION-TYPE  LOANS 

USDA/FmHA  proposes  amendments  on  community  fa- 
cilities; comments  by  9-16-76 

DEFENSE  PERSONNEL 

DOD/Navy  revises  regulations  on  reporting  procedures  ... 

EMPLOYMENT 

EEOC  sets  forth  procedures  for  prevention  of  unlawful 
practices   _ 

FUELS 

FEO  proposes  exemption  of  naphtha  Jet  fuel  from  man- 
datory allocation  and  price  regulations;  comments  by 
9-3-76 


34792 
34757 

34760 

34742 
34742 
34772 
34777 

34778 

34767 
34745 

34745 
34784 


CONTINUED  INSIK 


reminders 


(laie  Items  In  thl»  list  were  e<Utorlally  compiled  as  an  aid  to  Fxdsbai.  Rkgisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


NoTx:  There  were  no  items  eligible  for 
Incltislon  In  the  list  of  RTn.zs  Ooing  Into 
Eftkct  Todat.  h^ 

FCC — Domestic  public  radio  services;  pro- 
cedures       33889;  8-11-76 

Offshore  radio  telecommunications  serv- 
ice; creation 33883;  8-11-76 


List  of  Public  Laws 


This  is  a  continuing  niunerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federai,  Rxgistks 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  3735 Pub.  Law  94-380 

"National  Swine  Flu  Immunization  Pro- 
gram of  1976". 
(Aug.  12,  1976;  90  Stat.  1113) 

S.  537.: Pub.  Law  94-381 

To     improve     judicial     machinery     by 
amending  the  requirement  for  a  three- 


judge  court  in  certain  cases  and  for 

other  purposes. 

(Aug.  12,  1976;  90  Stat.  1119) 

S.  3589 Pub.  Law  94-382 

To  designate  the  Federal  office  building 
located  in  Manchester,  New  Hampshire, 
as  the  "Norris  Cotton  Building". 
(Aug.  12,  1976;  90  Stat.  1121) 

H.R.  5360 Pub.  Law  94-383 

To  increase  benefits  provided  to  Ameri- 
can civilian  internees  in  Southeast  Asia. 
(Aug.  12,  1976;  90  Stat.  1122) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

1 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dall7,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  OfiSte  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Wasl^ngton,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  VB.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


V 


The  Fedebal  Registce  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^plicabllity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docvunents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fkdkrai-  Register  will  be  fiimlshed  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  e€u:h  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  ao4oa. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registee. 
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HIGHLIGHTS— Continued 


PETROLEUM 

FEO  proposal  regarding  noncompliance  of  mandatory 

regulations;  comments  by  8-27-76 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  on  implementa 
tion: 

DOD/Army  Department 

Commerce  Department 

Postal  Rate  Commission 

Equal  Employment  Opportunity  Commission... 

RADIOCOMMUNICATION  SERVICE  TO  VESSELS 

FCC  proposes  to  permit  operation  of  communications 
system  on  Great  Lakes;  comments  by  9-20-76;  reply 
comments  by  9-30-76 

NATIONAL  CAPITAL  PARKS 

Interior/NPS  regulations  on  soliciting,  advertising  and 
sales;  effective  8-17-76 

MEETINGS— 

State/AID:  Funding  for  Food  and  Nutrition  Research, 

10-12  and  10-13-76 

DOD/Navy:  Underwater  Sound  Advisory  Committee, 

9-20-76 

Interior/BLM:  Bums  District  Advisory  Board,  9-16 

and  »7l7-76 

Prineville  District  Advisory  Board,  9-30-76 

Sart  Lake  District  Multiple  Use  Advisory  Board,  9-15 

and  9-16-76 

NPS:  Rocky  Mountain  Regional  Advisory  Commit- 
tee, 8-23  to  8-25-76 


.1 


34783 


34764 
34805 
34792 
34815 


34790 

34748 

34796 

34797 

34797 
34798 

34798 

34799 


Statement  for  Management  Cape  Lookout  Na- 
tional Seashore,  North  Carolina,  9-14-76 34799 

USDA/FS:  California  Advisory  Committee,  9-21  and 
9-22-76 34803 

HEW/OE:  Advisory  Council  on  Environmental  Educa- 
tion's Work  Group  on  Evaluation  and  Contributions, 
8-31-76 34805 

CRC:    District    of    Columbia    Advisory    Committee, 

9-9-76 34812 

National  Endowment  for  the  Humanities: 

Public  Programs  Panel,  9-9  and  ^10-76 34833 

SBA:  Charlotte  District  Advisory  Council,  9-17-76 34834 

VA:  Medical  Research  Service  Merit  Review  Boards, 

9-76  and  10-76  34835 

PART  II: 

NEW  ANIMAL  DRUG  APPLICATIONS 

HEW/FDA  proposals,  withdrawal  of  proposals  and  op- 
portunities for  hearings  (5  documents);  comments  by 
9-16-76 —  34883 

PART  III: 

PEST  CONTROL 

DOD/Army  proposes  regulations  on  services;  comments 


9-1&-76 


34923 


PART  IV: 

EQUAL  EMPLOYMENT 

FCC  proposes  regulations  for  cable  television  applicants; 
comments  by  11-10-76;  reply  comments  12-10-76         34929 


AGENCY  FOR  INTERNAtlONAL 
DEVELOPMENT 


Notices 

Authority  delegations: 

Brazil,  Aid  Representative 34796 

~  Glenwood  P.  Roane,  contracting 

function;  cancellation 34796 

Meeting: 

Flesearch  Advisory  Committee-.  34796 

AGRICULTURAL  MARKETING  SERVICE 
Rules  1 1 

Grapefruit,  Imported 34762 

Pears,  plums,  and  peaches  (fresh) 

grown  In  Calif 34762 

Raisins,  processed;  grade  stand- 
ards      34751 

Proposed  Rules 

Beef  research  and  iniormation; 
practice  and  procedures 34772 

Irish  potatoes  grown  in  Southeast- 
em  States 34766 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc^ 
Agricultural  ConservatlcHi  Pro- 
gram   .. 34803 


contents 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service  Animal  and  Plant 
Health  Inspection  Service;  Agri- 
cultural Stabilization  and  Con- 
servation Service;  Farmers 
Home  Administration;  Pood  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

Proposed  Rules 

Limitation  on  meat  imports;  regu- 
lations regarding  processing  to 
foreign-trade  zones ^  34777 

AIR  FORCE  DEPARTMENT 
Notice 

Environmental  statement,  etc.: 
McGhee-Tyson    Airport,    Ten- 
nescee 34796 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
Scabies  In  cattle 34731 


ARMY  DEPARTMENT 

Proposed  Rules 

Pest  control;  facilities  engineer- 
ing    34923 

Privacy  Act  of  1974;  Implementa- 
'    tlon 34764 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 
Public  Programs  Panel 34833 

CIVIL  AERONAUTICS  BOARD 

Notices 

HeariTigs,  etc.: 
Frontier  Airlines,  Inc 34812 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit- 

Connecticut 34812 

Delaware 34812 

District  of  C<^umbla 34812 

Georgia    34813 

Iowa  34813 

Montana   3481S 

New  Jersey 3481S 
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ill 


CONTENTS 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
CcMnmunity  Services  Adminis- 
tration    34731 

Notices 

Noncareer  executive  assignments: 
Treasury  Department 34814 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration. 

Notices 

Privacy  Act  of  1974;  adoption  of 
new  general  routine  use  and  ad- 
ditional system  of  records 34805 

DEFENSE  DEPARTMENT 

See  Air  Force;  Army  Department; 
Navy  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Roimd  stainless  steel  wire  in- 
dustry      34804 

EDUCATION  OFFICE 

Notices 
Meeting: 
Advisory  Council  on  Environ- 
mental    Education's     Work 
'Group    on    Evaluation    and 
Contributions 34805 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally 
employed  farmworker  pro- 
grams;   correction 34835 

EMPLOYMENT  STANDARDS 

ADMINISTRATION 
Proposed  Rules 

Black  lung  disease;  claims  for 
disability  or  death  benefits 34792 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 
Rules 
Ccsiduct  of  employees ^  34731 

Proposed  Rules 

Protection  of  human  subjects; 
research  and  development 34778 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans, 
various  states: 
New  Mexico 34749 

'  Proposed  Rules 
Air  quality  implementation  plans; 
various  States,  etc.: 
California  . 34782 

Notices 

Air  quality  implementaticm  plans; 
various  States,  etc.: 
California  _  34814 


Pesticide  applicator  certification; 
State  plans: 

Delaware 34814 

Nevada 34815 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regiUations: 
Definition  of  terms  "region"  and 

"district" 34745 

Prevention  of  unlawful  employ- 
ment practices 34745 

Notices 

Privacy   Act;    additional   routine 
use 34815 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Association,    community    facility 
loans 34767 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Cable  television;   applicant  non- 
discrimination    34815 

FM  broadcast  stations;   table  of 
assignments: 

California  34789 

Utah 34787 

Vessels  on  Great  Lakes;   radlo- 
commimication  service 34790 

Notices 

FM  broadcast  applications  ready 
and  available  for  processing 34923 

FEDERAL  ENERGY  OFFICE 
Proposed  Rules 

Civil  and  criminal  penalties;  defi- 
nition of  term 34783 

Petroleum  allocation  regulations; 
mandatory : 
Naphtha  jet  fuel 34784 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Forwarding  Services,  Inc.,  et  al_  34817 
Agreements  filed,  etc.: 

Par  East  Conference/Pacific 
Westbound  Conference 34817 

Lykes  Bros.  Steamship,  Inc.  and 
Strachan  Shipping  Co.  (2  doc- 
uments)    34818 

South  and  East  Afrlca/U.S.A. 
Conference  34818 

United  States/ South  and  East 
Africa  Conference 34819 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Bwrnevllle  Power  Administra- 
tion    34819 

Central  Hudson  Gas  and  Elec- 
tric Corp 34819 

Central  Maine  Power  Co 34820 

Cincinnati  Gas  and  Electric  Co.  34820 


Columbia  Gas  Transmission 
Corp.     and    Columbia    Gulf 

Transmission  Co 34820 

Florida  Power  and  Light  Co 34821 

Illinois  Power  Co 34821 

Iowa  Southern  Utilities  Co 34821 

Missouri  Public  Service  Co 34822 

Missouri  Utilities  Co.  (2  docu- 
ments)      34822 

Monongahela  Power  Co 34822 

Northern  Michigan  Exploration 

Co.,  et  al 34823 

Northern  Natural  Gas  Co.    (2 

documents) 34823,  34824 

Northern  Natural  Gas  Co.  and 
Panhandle  Eastern  Pipe  Line 

Co   34825 

Northern  States  Power  Co 34825 

Pacific  Gas  and  Electric  Co 34825 

Public  Service  Co.  of  Oklahoma.  34826 

Small  Producer  Regulation 34826 

Southern  California  Edison  Co_  34832 

Southern  Energy  Co 34826 

Southern  Natural  Gas  Co.,  et  al_  34827 
Southwestern   Power  Adminis- 
tration    34828 

Specified  reasonable  rate  of  re- 
turn as  provided  in  hydroelec- 
tric project  licenses 34830 

Texas  Gas  Transmission  Corp__  34831 
Transcontinental  Gas  Pipe  Line 
Corp 34831 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 
International  Bancorporation..  34832 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
New   England   Tractor  Trailer 
Training    of    Massachusetts, 
Inc.,  et  al.;  correction 34742 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Himting: 
Mark  Twain  National  Wildlife 
Refuge  Iowa  (4  documents)  __  34750, 

34751 
Seney  National  Wildlife  Refuge, 
Michigan  (2  docimients) 34750 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Numerical  listing  of  sponsors 34743 

Food  additives: 
Dimethylamine-epichlorohydrln 

copolymer  34742 

Hiunan  drugs: 
Petri  dish  covers  used  in  micro- 
biological   assay   of    certain 

antibiotic  drugs____ 34742 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Furazolidone,  nihydrazone,  fu- 
raltadone,  nitrofurazone 34883 
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Notices 

Animal  drugs: 

Furaltadone;  opportunity  for 
hearing  on  proposal  to  with- 
draw approval 34891 

Furazolidone;  opportimity  for 
hearing  on  proposal  to  with- 
draw approval;  corrections —  34891 

Nihydrazone;  opportunity  for 
hearing  on  proposal  to  with- 
draw approval 34908 

Nitrofurazone  (NF-7) ,  opportu- 
nity for  hearing  on  proposal  to 

withdraw  approval 34899 

Human  drugs: 

Oral  reserpine;  heciring  on  pro- 
posal to  withdraw  approval-  - .  34808 

FOOD  AND  NUTRITION  SERVICE 
Rules 


Food  stamp  program:      ,, 
State     agencies     and     eligible 
households  participation 34760 

School  breakfast  program;  child 
nutrition  programs 34757 


FOREST  SERVICE 
Notices 

Meeting: 
California  Advisory  Committee  . 


34803 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfiBce;  Food 
and  Drug  Administration ;  Pub- 
lic Health  Service.        r  r 

Notices  1 1 

Organization,    functions,    delega- 
tions of  authority : 
Rehabilitation  Services  Admin- 
istration,   OflQce    of    Human 

Development 34807 

Regulatory  policies;  memoran- 
dum      34811 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc. : 

Bethlehem  Mines  Con^* 34801 

L  and  M  Coal  Co.,  Inc 34802 


INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation  projects;  operation  and 
maintenance  charges: 
Fort  Apache  Indian ;  Arizona 34743 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office, 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 


Notices 

Redwood  National  Park;  boundary 
modifications   34802 

Southwestern  Power  Administra- 
tion, Tulsa,  Oklahoma;  legal 
review  of  proou-ement  actions..  34803 
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INTERSTATE  COMMERCE  COMMISSION 

Notices 
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etc.: 
St.    Louis    Union    Station,    St. 

Louis,    Mo 34847 

Hearing  assignments 34845 

Motor  carriers: 

Lease  and  interchange  of  vehi- 
cles      34847 

Transfer  proceedings   (2  docu- 
ments)    34846,  34847 

Transportation  of  waste  products 
for  reuse  or  recycling 34848 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration ;  Employment 
Standards  Administration;  Oc- 
cupational Safety  and  Health 
Administration;  Wage  and  Horn- 
Division. 

Notices 

Adjicstment  assistance: 

A.  Jacobs  and  Sons,  Inc 34837 

Advance  Manufacturing  Corp.^  34837 

Chicopee  Coat  Co *  34838 

Electro-Mechanical  Products..  34838 

LawTcnce  Garment  Co 34839 

Marlboro  Footwear  Corp 34839 

Massillon    Spring    and    Rivet 

Corp 34840 

San-Toro  Manufacturing  Co 34840 

Stafford  Clotliing  Manufactur- 
ing Co 34841 

Stylecraft  Clothing  Co 34841 

Tarra  Hall  Clothes,  Inc 34842 

Teledyne  Pittsburg  Tool  Steel  __  34843 

Washburn  Wire  Co 34843 

WESCO  Industries  Corp 34844 

White  Pine  Copper  Co 34844 

Williams  Manufacturing  Co 34845 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 
Utah  .--:.. 34749 

Notices 

Applications,  etc.: 

New  Mexico 34797 

Designation  of  N^t  Island  Nat- 
ural Area;  coiTection 34797 

Meetings : 
Bums  District  Advisory  Board..  34797 
Montrose  District  Multiple  Use 

Advisory  Board.- 34798 

Prineville      District      Advisory 

Board __  34798 

Salt  Lake  District  Multiple  Use 

Advisory  Board 34798 

Withdrawal    and    reservation   of 

lands,  proposed,  etc.:  , 

Arizona 34798 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests   34833 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Certification;  James  King,  Jr 34833 

NATIONAL  PARK  SERVICE 

Rules 

National  Capital  Parks: 
Soliciting,  advertising  sales 34748 

Notices 

Authority  delegations: 
Rocky  Mountain  Region,  Super- 
intendents, et  al 34799 

Historic  Places  National  Register; 
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Meetings : 
Cape    Lookout    National    Sea- 
shore, North  Carolina 34799 

Rocky  Moimtain  Regional  Ad- 
visory Committee 34799 

Permits;  building: 
Potomac  River 34801 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Deep  sea  drilling  project;  avail- 
ability  of   results 34833 

NAVY   DEPARTMENT 

Rules 

Defense  related  employment;  re- 
porting procedures 34745 

Notice 

Meeting : 
Underwater     Sound     Advisory 

Committee   34797 

OCCUPATIONAL    SAFETY    AND    HEALTH 
ADMINISTRATION 

Notices 

State    plans;    development,    en- 
forcement, etc. : 

Iowa   34835 

Washington  (3  documents) 34836, 

34837 

POSTAL  RATE  COMMISSION 

Proposed  Rules 

Privacy  Act;  implementation 34792 

PUBLIC  HEALTH  SERVICE 

Rules 

Health  Systems  Agencies;  desig- 
nation;   correction 34749 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 

Brazos  Electric  Power  Coopera- 
tive, Inc.,  and  South  Texas 
Electric  Cooperative,  Inc 34803 

Chugach    Electric    Association, 

Inc   34804 

Tri-State  Generation  and 
Transmission  Association, 
Inc   -  .--  34804 


KDNAL  RfGISTtt,  VOU  41.  Na  MO— TUBDAY,  AUGUST  17,   1976 


CONTENTS 


SMALL  BUSINESS  ADMINISTRATION 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Community  Services  Administration 

Section  213^373  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary (Stenography)  to  the  Deputy  Di- 
rector Is  excepted  under  Schedule  C. 

Effective  on  publication  August  17, 
1976,  !  213.3373(a)  (7)  is  added  as  set  out 
below: 

S  213.3373     Conununily  Services  Admin- 
iatration.  ^ 

(a)  Office  of  the  Director.  •  *  • 

(7)  One  Confidential  Secretary  (Ste- 
nography) to  the  Deputy  Director. 

(5  VB.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1968  Comp..  p.  218) 

Ukited  States  Civil  Serv- 
ice COMmSSION, 

[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-24136  FUed  8-l«-76;8:45  ami 

THIe  9 — Animals  and  Animal  ProducU 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Filmore  Coimty  In  Nebraska  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
cattle  from  quarantined  areas  contained 
In  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  area,  but  the  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  from  nonquarantlned 
areas  contained  in  said  Part  73  will  apply 
to  the  excluded  area.  No  areas  in  Ne- 
braska remain  imder  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 


§  731.1a      [Amended] 

In  J  73.1a,  paragraph  (b)  relating  to 
the  State  of  Nebraska  is  deleted. 

(6ecs.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  S3  Stat.  791-792,  as  amended;  sees. 
1-4.  83  Stat.  1364,  1265,  as  amended;  sees.  3 
and  11.  TB  Stat.  130,  132;   (21  U.S.C.  111-113, 


115,  117.  120,  121.  123-126,  134b,  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  August  11, 
1976. 

The  amendment  reUeves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  tti&t  pubUc  par- 
ticipation in  this  rulemaking  proceeding 
would  make  addltlraial  relevant  Infor- 
mation available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice 
and  other  pubUc  procedure  with  respect 
to  the  amendment  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  11th 
day  of  August  1976. 

F.  W.  Hansen,  Jr., 
Acting  Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.76-23849  FUed  8-16-76;8:45  am] 

Title  10 — Energy 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  700— CONDUCT  OF  EMPLOYEES 

PART  735— CONDUCT  OF  EMPLOYEES 

These  regulations  on  Conduct  of  Em- 
ployees for  the  Energy  Research  and 
Development  Administration  (ERDA) 
are  revised  and  redesignated  as  Part  735, 
Title  10,  CFR. 

On  January  19,  1975,  the  former 
Atomic  Energy  Commission  (AEC)  was 
abolished  and  ERDA  was  established  as 
one  of  two  successor  agencies  pursuant 
to  the  provisions  of  the  Energy  Reor- 
ganization Act  of  1974,  Pub.  L.  93-438; 
(42  U.S.C.  5801) ;  88  Stat.  1233.  By  sec- 
tion 301(b)  of  that  Act  the  regulations 
of  the  AEC  which  were  In  effect  on  that 
date  continued  in  effect  until  modified, 
terminated,  superseded,  set  aside,  or  re- 
voked by  appropriate  action  or  operation 
of  law.  On  March  3,  1975,  notice  was 
given  in  the  Federal  Register  (40  FR 
8794) ,  of  ERDA's  Intent  to  republish  and 
recodify  all  regulations  applicable  to 
ERDA;  and  as  an  interim  measure,  the 
regulations  of  the  ABC  codified  as  Parts 
0-170  of  Title  10,  CFR,  were  redesignated 
as  Parts  700  through  870  of  a  new  Chap- 
ter HI  of  Title  10,  CFR.  10  (JFR  Part  700 
contains  the  existing  ERDA  regulations 


on  Conduct  of  Employees,  which  are 
hereby  revised  in  their  entirety  and  re- 
designated as  Part  735.  The  current  Part 
735,  Human  Uses  of  Byproduct  Material, 
has  no  applicability  to  ERDA,  and  the 
material  contained  therein  is  hereby  re- 
moved from  10  CFR,  cniapter  JH. 

The  establishment  of  ERDA  and  its 
different  organizational  structure  from 
that  of  the  AEC  have  rendered  obsolete 
many  of  the  procedural  aspects  of  the 
existing  CX)nduct  of  Employees  regula- 
tions. The  expanded  program  responsi- 
bilities of  ERDA  have  also  made  changes 
desirable  in  certain  substantive  aspects 
of  the  revised  regulations. 

The  new  Part  735  reflects  this  change 
in  agency  name,  organizational  structure 
and  functions.  It  includes  a  number  of 
language  changes  designed  to  achieve 
greater  clarity  and  employee  under- 
standing of  the  regulations.  Substantive 
changes  Include: 

1.  Reducing  the  level  of  stock  and 
bond  interests  determined  to  be  "too  re- 
mote or  too  Inconsequential  to  affect  the 
integrity  of  government  officers'  or  em- 
ployees' services"  under  18  U.S.C.  section 
208; 

2.  Enlarging  the  scope  of  financial  in- 
terests required  to  be  reported  to  include 
such  "remote"  or  "inconsequential"  in- 
terests; and 

3.  Broadening  the  criteria  for  deter- 
mining positions  which  require  the  filing 
of  employment  and  financial  interest 
statements. 

Because  this  revision  relates  solely  to 
matters  of  agency  management  or  per- 
sonnel, good  cause  exists  for  omitting 
notice  of  proposed  rulemaking,  and  pub- 
lic procedure  thereon  as  unnecessary  and 
for  making  this  revision  effective  on 
August  17, 1976. 

In  consideration  of  the  foregoing.  Part 
735  is  removed,  and  Part  700  is  revised 
and  redesignated  as  Part  735  as  set  forth 
below.  This  I*art  735,  Conduct  of  Em- 
ployees, has  been  approved  by  the  Civil 
Service  CX>mmission. 

Although  these  regulations  become  ef- 
fective on  August  17,  1976,  interested 
persons  who  desire  to  submit  ^Tltten 
comments  or  suggestions  for  considera- 
tion in  connection  with  such  regulation 
should  send  them  on  or  before  Novem- 
ber 1,  1976,  to  the  General  Counsel, 
Energy  Research  said  Developnjent  Ad- 
ministration,  Washington,   D.C.    20545. 

Effective  date:  August  17, 1976. 

Robert  C.  Seamans,  Jr., 
Administrator. 

Therefore  10  CFR  Part  700  is  revised 
and  redesignated  Part  735  as  set  forth 
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below  and  the  material  contained  In 
the  present  Part  73  5  Is  revoked : 

Subpart  A — General 

S6C 

735.1  Policy. 

735.2  Program  objective. 

735.3  Responsibilities  and  authorities. 

735.4  Definittons. 

735.5  Basic  requirements. 

735.6  National  emergency  application. 

Subpart  B — Conflict  of  Interest  Restrictions 

735.20  General. 

735.21  Acta   affecting    a    personal    financial 

interest  (based  on  18  VS.C.  208). 

735.22  Future    employment    (based    on    18 

US.C.208). 

735.23  AcUvities  of   officers  and   employees 

in  claims  against  and  other  matters 
affecting  the  Government  (based 
on  18UJ5.C.205). 

735.24  Receiving  salary  from  source  other 

than  the  United  States  Govern- 
ment (l>ased  on  18  U.S.C.  209) . 

735.25  Compensation  to  employees  in  mat- 

ters affecting  the  Government 
(based  on  18  U.S.C.  203) . 
T35.26  Disquallflcation  of  former  officers  and 
employees  In  matters  connected 
with  former  duties  or  official  re- 
sponslbllitiies  (based  on  18  X7S.C. 
207). 

735.27  Appearances  by  former  employees  be- 

fore ERDA. 

735.28  Confidential  statements  of  employ- 

ment and  financial  Interests. 

Subpart  C — Other  Restrictions  imposed  by 
Statute  on  Conduct  of  Employees 

736.30    Description  of  statutory  provisions. 

Subpart  D — Other  Restrictions  Imposed  by  EROA 
on  Conduct  of  Employees 

735.40  Outside  employment  and  other  out- 
side activity. 

Misuse  of  information. 

Gifts,  entertainment,  and  favors. 

Use  of  Government  property. 

Scandalous  conduct. 

Employee  indebtedness. 

Gambling,  betting,  and  lotteries. 

Handling  of  funds  entrusted  by  fel- 
low employees. 

Ex  parte  contacts. 

Employment  under  professional  term 
appointments  of  persons  on  ex- 
tended leave  of  absence  from  a  pre- 
vious employer  with  reemployment 
rights  or  other  benefits  with  the 
previous  employer. 

Other  proscribed  actions. 


736.41 
735.42 
735.43 
735.44 
735.46 
736.46 
736.47 

735.48 
735.49 


736.49a 


Subpart  E — Ethical  and  Other  Conduct  Respon- 
sibilities of  Special  Government  Employees 

736.50     Use  of  Government  employment. 

735.61  Use  of  inside  information. 

735.62  Coercion. 

736.63  Gifts,  entertainment,  and  favors. 
736.54     Miscellaneous  statutory  provisions. 
736.56     Applicable  standards  of  conduct. 
Appendix  A    Concurrent  Resolution. 
Appendix  B     Position    Categories    Requiring 

SUtements  of  'Employment  and  Fi- 
nancial Interests  By  Incumbents. 
Appendix  C     Criteria  for  Determining  Posi- 
tions or  Categories  of  Positions  Listed 
In  Appendix  B. 

Authorttt:  Pub.  L.  94-438,  sec.  106(a),  88 
Stat.  1238  (42  U.8.O.  6815). 

Subpart  A— General 

§  733.1     Policy.  : 

(a)  The  personnel  policy  of  the  U.S. 
Energy  Research  and  Development  Ad- 
ministration states  In  ERDA  Manual 
4101,  In  part,  that: 


Conduct  and  self-discipline  of  ERDA  em- 
.ployees,  both  on  and  off  the  Job,  must  meas- 
ure up  to  unusual  standards  •  •   •.  (ERDA 
Manual   Appendix  4101,   Personnel   Policy — 
Foreword,  paragraph  3.) 

(b)  Section  735.101  of  the  Civil  Service 
Commission  regxilations  (5  CFR  735.101) , 
issued  pursuant  to  Executive  Order  11222, 
"Prescribing  Standards  of  Ethical  Con- 
duct for  Government  Officers  and  Em- 
ployees," May  8,  1965,  states  that: 

The  maintenance  of  unusually  high  stand- 
ards of  honesty,  integrity,  impartiality,  and 
conduct  by  Government  employees  and  spe- 
cial Government  employees  is  essential  to 
assure  the  proper  performance  of  the  Govern- 
ment business  and  the  maintenance  of  con- 
fidence by  citizens  in  their  Government.  The 
avoidance  of  misconduct  and  conflicts  of  in- 
terest on  the  part  of  Government  employees 
and  special  Government  employees  through 
Informed  Judgment  is  Indispensable  to  the 
maintenance  of  these  standards  •   •   •. 

§  735.2      Program  objective. 

(a)  The  program  objective  is  to  protect 
the  interests  of  the  public  and  employees 
by  setting  forth  principles,  practices,  and 
standards  governing  conduct  of  em- 
ployees in  such  a  manner  that  they  may 
be  readily  imderstood  by  the  individuals 
involved  and  practicably  administered  by 
ERDA. 

(b)  It  is  expected  that  the  provisions 
of  this  part  will  be  observed  and  admin- 
istered in  a  manner  which  is  consistent 
with  both  their  spirit  and  their  letter. 

(c)  Of  necessity,  because  of  the  nature 
of  the  criminal  statutes  and  the  subject 
matter  involved,  this  part  cannot  deal 
with  aU  of  the  problems  which  may  arise 
with  regard  to  the  conduct.  Including 
conflicts  of  interest,  of  employees  and 
former  employees. 

§  735.3     Responsibilities  and  authorities. 

(a)  Employees  shall : 

(1)  Comply  with  the  statutes  and  the 
rules,  standards  of  conduct,  and  other 
regulations  set  forth  in  this  part. 

(2)  Consult  the  full  text  of  apphcable 
statutes  as  to  whether  an  action  in  ques- 
tion may  in  any  way  violate  the  statutes. 

(3)  Be  guided  in  all  their  actions  by 
the  Code  of  Ethics  for  Government  Serv- 
ice, adopted  by  Concurrent  Resolution  of 
the  Congress  (Appendix  A) . 

(4)  Conduct  themselves  In  such  a  man- 
ner as  to  create  and  maintain  respect 
for  ERDA  and  the  U.S.  Government  and 
avoid  situations  which  require  or  appear 
to  require  a  balancing  of  private  interests 
or  obligations  against  official  duties. 

(5)  Be  mindful  of  the  high  standards 
Of  integrity  expected  of  them  In  all  their 
activities,  personal  and  official. 

(6)  Not  give  or  appear  to  give  favored 
treatment  or  competitive  advantage  to 
any  member  of  the  public  including 
former  employees  of  ERDA,  appearing 
before  them  on  their  own  behalf  or  on  be- 
half of  any  nongovernmental  Interest. 

(7)  Recognize  that  violation  of  any  of 
the  instructions  or  statutes  referred  to 
In  this  part  may  subject  them  to  dis- 
ciplinary action  by  ERDA  In  addition  to 
the  penalty  prescribed  by  law  for  such 
violation. 

(8)  Discuss  with  their  immediate  sup- 
ervisor, or  counselor  as  appropriate,  any 


problem  arising  out  of  this  part. 

(b)  Supervisors: 

(1)  Inform  themselves  of  any  prob- 
lems of  their  employees  arising  out  of 
this  part,  consult  with  the  cognizant 
ERDA  counselor  as  appropriate,  and  take 
prompt  auction  to  see  that  the  problems, 
if  they  cannot  be  resolved,  are  referred 
to  higher  authority. 

(2)  Relieve  employees  from  assign- 
ments in  accordance  with  §  735-22 (a). 

(c)  The  Deputy  Administrator  assumes 
responsibilities  assigned  in  §§  735-22(b), 
735-28.  735-40(d),  and  735-42(0(10). 

(d)  The  Heads  of  Headquarters  Divi- 
sions and  Offices  and  Heads  of  Field  Or- 
ganizations : 

(1)  Bring  to  the  attention  of  appro- 
priate contractors  imder  their  jurisdic- 
tion those  provisions  of  this  part  (such 
as  "Future  Employment";  "Ex  Parte 
Contracts";  "Assisting  Former  Employ- 
ees"; "Gifts,  Entertainment,  and  Fa- 
vors"; "Cancellation  of  Contracts";  and 
others)  which  may  afifect  the  actions  of 
a  contractor  and  his  employees  in  deal- 
ing with  ERDA  employees. 

(2)  Report  to  the  Office  of  Internal 
Review  all  complaints  concerning  fraud, 
graft,  corruption,  diversion  of  ERDA  as- 
sets, and  misconduct  of  ERDA  employ- 
ees; take  action  as  a  result  of  investiga- 
tions; and  report  on  action  taken,  as  pro- 
vided in  ERDA  Manual  Chapter  0702, 
"Notification  and  Investigation  of  Mis- 
conduct." 

<3)  Assume  responsibilities  assigned  in 
§5  735-21(b),  735-23(d),  735-27,  735-28, 
735-40(b),  and  735-49(a).  In  addition 
Heads  of  Field  Organizations  assume  re- 
sponsibilities assigned  in  §  735-22  (b). 

(e)  The  Heads  of  Headquarters  Divi- 
sions and  Offices  and  Heads  of  Field  Or- 
ganizations in  addition : 

(1)  Provide  a  copy  of  this  part  to  each 
employee  smd  special  Government  em- 
ployee, and  to  each  such  new  employee 
at  the  time  of  his  entrance  on  du^. 

(2)  Provide  a  copy  of  all  revisions  to 
each  employee  and  special  Government 
employee. 

(3)  Bring  the  provisions  of  this  part  to 
the  attention  of  each  employee  said  spe- 
cial Government  employee  annually,  and 
at  such  other  times  as  circumstances 
warrant. 

(4)  Assure  the  availability  of  counsel- 
ing services  imder  paragraph  (h)  of  this 
section  to  each  employee  and  special 
Government  employee. 

(5)  Have  avaUable  for  review  by  em- 
ployees and  special  Government  employ- 
ees, as  appropriate,  copies  of  laws.  Ex- 
ecutive Order  11222,  ERDA  regulations, 
and  pertinent  Civil  Service  Commission 
regulations  and  instructions  relating  to 
ethical  and  other  conduct. 

(6)  Notify  employees  and  special  Gov- 
ernment employees  at  time  of  entrance 
on  duty  and  periodically  thereafter  of 
the  availability  of  counseling  services 
under  paragraph  (h)  of  this  section  and 
how  and  where  these  services  are  avail- 
able. 

(f )  The  Director,  Division  of  Person- 
nel, Headquarters,  assmnes  the  ref9x>n- 
sibUltles  assigned  in  9  735-49. 
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(g)  The  Director,  Office  of  Internal  Re- 
view, Headquarters,  inveetigates  all 
questions  of  employees'  conduct,  fraud, 
etc..  in  ERDA,  In  accordance  with  ERDA 
Manual  Chapter  0702. 

(h)  The  General  Counsel  i 

(1)  Is  the  counselor  for  ERDA. 

(2)  Serves  as  ERDA's  designee  to  the 
Civil  Service  Commission  on  matters  cov- 
ered by  this  part. 

(3)  Designates  deputy  counselors  for 
the  Headquarters  and  for  field  organiza- 
tions. 

(4)  Coordinates  counseling  services, 
and  assures  that  counseling  and  inter- 
pretations on  guestions  of  conflicts  of  In- 
terest and  other  matters  covered  by  the 
part  are  available  to  deputy  covmselors. 

(5)  Carries  out  the  specific  responsl- 
biUties  assigned  in  §§  735-21  (b),  735-27, 
735-28,  and  735-49  (a)  and  (b) . 

§  735.4     Definitions. 

(a)  "Administrator"  means  the  head  of 
ERDA.  as  provided  by  the  Energy  Re- 
organization Act  of  1974,  Section  102, 
Pub.  L.  93-438.  (42  U.S.C.  5812). 

(b)  "ERDA"  means  the  agency  estab- 
lished by  the  Energy  Reorganization  Act 
of  1974.  Section  101,  Pub.  L.  93-438  (42 
U.S.C.  5811),  comprising  all  officers,  em- 
ployees, and  representatives  authorized 
to  act  in  any  case  or  matter,  whether 
clothed  with  final  authority  or  not. 

(c)  "Elmployee"  means  an  ERDA  offi- 
cer or  employee  (including  regular  em- 
ployee and.  except  where  the  contents  in- 
dicate otherwise,  a  special  government 
employee)  or  a  member  of  the  Uniformed 
Services  or  an  employee  of  another  Gov- 
ernment agency  assigned  or  detailed  to 
ERDA. 

(d)  "Former  employee"  means  a  for- 
mer Government  employee  (regular  or 
special  (jovemment  employee  formerly 
employed  by  ERDA  or  by  a  component 
of  an  agency  transferred  to  ERDA  by  the 
Energy  Reorganization  Act  of  1974)  and 
a  former  member  of  the  Uniformed  Serv- 
ices (other  than  enlisted  personnel)  as- 
signed or  detailed  to  ERDA. 

(e)  "Special  Government  employee" 
means  an  officer  or  employee  of  ERDA, 
who  is  retained,  designated,  appointed, 
or  employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
days,  temporary  duties  either  on  a  full- 
time  or  intermittent  basis.  The  term  in- 
cludes ERDA  consultants,  experts,  and 
members  of  advisory  boards,  but  does  not 
Include  enlisted  members  of  the  Uni- 
formed Services. 

(f )  "Official  responsibility"  means  the 
direct  administrative  or  operating  au- 
thority, whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  ot  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action. 

(g)  "Organization,"  as  used  in  this 
part  In  connection  with  18  U.S.C.  208, 
means  universities,  foundations,  non- 
profit research  entitles  and  similar  non- 
profit organizations.  States,  counties  and 
municipalities  and  subdivisions  thereof 
as  w^  as  business  organisations. 
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(h)  "Head  of  Divisions  and  Offices, 
Headquarters."  means  the  Director  of  a 
Headquarters  Division  or  Office.  For  em- 
ployees In  the  immediate  office  of  the 
Administrator,  Deputy  Administrator  or 
an  Assistant  Administrator,  the  term  re- 
fers to  the  particular  official  (Adminis- 
trator. Deputy  Administrator  or  the  As- 
sistant Administrator)  to  whom  the  em- 
ployee reports. 

(i)  "Head  of  a  Field  Organization" 
means  the  Manager  of  an  Operations  Of- 
fice, the  Director  of  an  Energy  Center, 
or  the  Head  of  a  Field  Office  reporting 
directly  to  an  Assistant  Administrator 
or  Headquatere  Division  or  Office  Direc- 
tor. 

(j)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza- 
tion or  institution. 

(k)  "Uniformed  services"  means  the 
Army,  Navy.  Air  Force,  Marine  Corps, 
Coast  Guard.  Environmental  Science 
Services  Administration,  and  Public 
Health  Services.  (37  U.S.C.  101(3) .) 

§  735.5     Basic  requiremenle. 

(a)  Applicability.  The  provisions  of 
this  part  apply  to  all  current  and  former 
employees  Including  special  Government 
employees.  Members  of  the  Uniformed 
Services  and  employees  of  other  Govern- 
ment agencies  assigned  or  detailed  to 
ERDA  are  required  by  §  735-28  to  fur- 
nish a  statement  of  etnploymeni;  and 
financial  interests  if  they  are  performing 
duties  of  a  position  specified  In  fi  735- 
28(a).  However,  a  member  of  the  Uni- 
formed Services  or  an  employee  of  an- 
other Government  agency  assigned  or 
detailed  to  ERDA  is  not  relieved  of  his 
responsibilities  under  regulations  or  code 
of  conduct  prescribed  by  his  parent  mili- 
tary service  or  employing  agency. 

(b)  Cancellation  of  contracts.  E31DA 
reserves  the  right  to  declare  void.  In  ac- 
cordance with  law,  any  contract  nego- 
tiated or  administered  in  violation  of  the 
provisions  of  ERDA  regulations,  or 
statute. 

(c)  Scope  of  part.  TTiis  part  incorpo- 
rates the  statutes,  the  instructions  and 
specific  procedures,  pertaining  to  an  em- 
ployee's conduct. 

(d)  Construction  of  criminal  or  civil 
statutes.  The  paraphrased  version  of  any 
criminal  or  civil  statute  in  this  part  shall 
not  constitute  a  binding  interpretation 
thereof  upon  ERDA  or  the  Federal 
Government. 

(e)  Certifications.  Certifications  called 
for  by  |§  735-23  (e)  and  735-26  (c)  and 
(d),  shall  be  submitted  for  publication 
in  tiie  Federal  Register. 

(f)  Disciplinary  and  other  remedial 
action.  (DA  violation  of  the  regulations 
In  this  part  by  an  einployee  or  special 
Government  employee  may  be  cause  for 
appropriate  disciplinary  action  which 
may  be  in  addition  to  any  penalty  pre- 
scribed by  law. 

<2)  Remedial  action,  whether  dis- 
ciplinary or  otherwise,  shall  be  effected 
In  accordance  with  any  applicable  laws, 
executive  orders,  and  r^ruIatlonB. 
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(g)  Presidential  appointees.  Presiden- 
tial appointees  covered  by  section  401(a) 
of  Executive  Order  11222  shall  not  re- 
ceive compensation  or  anything  of  mone- 
tary value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance  the 
subject  matter  of  which  is  devoted  sub- 
stantially to  the  responsibilities,  pro- 
grams, or  operations  of  ERDA,  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  Information. 

§  735.6     National  emergency  application. 

The  provisions  of  this  part  continue  in 
effect  without  modification  in  a  national 
emergency. 

Subpart  B — Conflict  of  Interest  Restrictions 


§  735.20     General. 

(a)  Part  I,  "Policy,"  of  Executive 
Order  11222  states; 

Where  government  is  based  on  the  consent 
of  the  governed,  every  citizen  Is  entitled  to 
have  complete  confidence  In  the  Integrity  of 
his  government.  Each  Individual  ofiBcer,  em- 
ployee, or  adviser  of  government  must  help 
to  earn  and  must  honor  that  trust  by  his 
own  Integrity  and  conduct  In  all  official 
actions. 

(b)  The  elimination  of  conflicts  of  in- 
terest in  the  Federal  service  is  one  of  the 
most  important  objectives  in  establishing 
general  standards  of  conduct.  A  conflict 
of  interest  situation  may  exist  where  a 
Federal  employee's  private  interests,  usu- 
ally of  an  economic  form,  conflict,  or 
rise  a  reasonable  question  of  conflict  with  - 
his  public  duties  and  responsibilities.  The 
potential  conflict  is  of  concern  whether 
it  is  real  or  only  apparent. 

(c)  An  employee  shall  not:  (1)  Have 
a  direct  or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to  con- 
flict substantially,  with  his  Government 
duties  and  responsibilities;  or  (2)  engage 
in.  directly  or  Indirectly,  a  financial 
transaction  as  a  result  of.  or  primarily 
relying  on,  information  obtained  through 
his  Government  employment. 

(d)  An  employee  is  not  precluded  from 
having  a  financial  Interest  or  engaging  in 
financial  transactions  to  the  same  extent 
as  a  private  citizen  not  employed  by  the 
Government  so  long  as  it  Is  not  pro- 
hibited by  law,  Executive  Order  11222, 
Civil  Service  Commission  regulations,  or 
the  regulations  in  this  part. 

(e)  Certain  provisions  In  18  U.S.C. 
201-209,  dealing  with  confilcts  of  inter- 
est in  Federal  employment  are  referred 
to  in  §§  735-21  through  735-27. 

§  735.21  AcU  affecting  a  personal  finan- 
cial interest  (baaed  on  18  U.S.C 
208). 

(a)  General.  Except  as  permitted  by 
paragraphs  (b) ,  (c) .  and  (d)  of  this  sec- 
tion, no  employee  shall  participate  per- 
sonally and  substantially  as  a  Govern- 
ment officer  or  employee,  through  deci- 
sion, approval,  disapproval,  recommenda- 
tion, the  rendering  of  advice,  investiga- 
tion, or  otherwise,  in  a  judicial  or  other 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation. 
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-arrest,  or  other  particular  matter  In 
vi^ch,  to  his  knowledge,  he.  his  spouse, 
mUiicM:  child,  partner,  organiaation  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  per- 
son or  organization  with  whom  he  is 
negotiating  or  has  any  arrangement  con- 
cerning prospective  employment,  has  a 
financial  interest. 

(b)  Granting  of  ad  hoc  exemptions. 

(1)  If  an  employee  desires  to  request 
an  exemption  from  the  prohibition  of 
paragraph  (a)  of  this  section,  he  shall 
fully  inform  the  Head  of  the  Headquar- 
ters Division  or  Office,  or  Head  of  the 
Field  Organization,  as  appropriate,  in 
writing  of  the  nature  and  circumstances 
of  the  particular  matter  and  of  the  finan- 
cial interests  involved  and  shall  request 
a  written  determination  in  advance  as 
to  the  propriety  of  his  participation  in 
such  matter. 

<2 )  The  Head  of  the  Headquarters  Di- 
vision or  Office,  or  Head  of  the  Field 
Organization,  as  appropriate,  after  ex- 
amining the  information  submitted,  may 
relieve  the  employee  from  participation 
in  the  particular  matter  and  so  advise 
him  in  writing;  or,  he  may  approve  the 
employee's  participation  in  such  matter 
upon  advising  him  in  writing: 

(1)  That  he  has  determined  the  Inter- 
est is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  Integrity  of  the  serv- 
ices which  the  Government  may  expect 
from  such  officer  or  employee,  and 
.  (ii)  That  no  provision  of  law  and  no 
regulation  in  this  part  would  appear  to 
be  violated  by  the  employee's  participa- 
tion in  the  particular  matter. 

(3)  When  the  Head  of  the  Headquar- 
ters Division  or  Office,  or  Head  of  the 
Field  Organization,  believes  it  is  inap- 
I»t>priate  for  him  to  make  a  determina- 
tion as  provided  in  paragraph  (b)  (2) 
of  this  section,  he  shall  forthwith  sub- 
mit the  information  with  his  reccHn- 
mendation  through  channels  to  the  Dep- 
uty Administrator  who  shall  make  a  de- 
termination as  provided  in  paragraph 
(b)  (2>  of  this  section,  forwarding  the 
original  of  his  determination  to  the  sub- 
mitting official  and  a  copy  to  the  em- 
ployee involved. 

(4)  A  copy  of  each  request  and  re- 
sponse made  under  the  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  shall  be  forthwith  forwarded 
through  channels  to  the  General  Counsel 
as  a  matter  of  record.  Copies  of  all  docu- 
ments referred  to  in  paragraphs  (b)  (1), 
(2)  and  (3)  of  this  section  shall  be  filed 
by  the  holdo-s  thereof  In  their  confiden- 
tial mes. 

(5)  Whenever  it  can  be  reasonably 
anticipated  ttiat  there  will  be  a  need  to 
Invoke  these  procedures  repeatedly,  and 
where  it  also  appears  that  a  burden 
would  be  placed  on  ERDA  thereby,  con- 
sideration should  be  given  by  the  Head 
o(  the  Headquarters  Division'  or  Office, 
or  Head  of  the  Field  Organization  to 
dismissal  or  transfer  of  the  employee 
to  another  position  where  the  problems 
will  not  arise,  or  to  the  elimination  of 
the  ouiiide  tnte^t  creating  the  (UfEl- 
ealty.  It  Is  expected  that  the  employee 


concerned  will  take  the  initiative  in  re- 
solving any  problem  in  this  area. 

(c)  Exemption  of  remote  or  incon- 
sequential financial  interest.  (1)  In  ac- 
cordance with  the  provisions  of  18  UjS.C. 
208(b)  (2),  ERDA  has  exempted  the  fol- 
lowing financial  interests  from  para- 
graph (a)  of  this  section  and  from  the 
requirements  of  paragraph  (b)  of  this 
section,  upon  the  ground  tiiat  such  inter- 
ests are  too  remote  or  too  inconsequential 
to  affect  the  Integrity  of  its  employees' 
services:  ' 

(i)  Interests  in  tlie  form  of  shares  of 
common  or  preferred  stocks,  including 
warrants  to  purchase  such  shares,  and 
of  corporate  bonds  or  other  corporate  se- 
curities, if  the  current  aggregate  market 
value  of  the  stocks  and  other  securities 
so  owned  in  any  single  corporation  does 
not  exceed  $5,000  and  provided  such 
stocks  and  securities  do  not  exceed  1 
percent  of  the  dollar  value  of  the  out- 
standing shares,  bonds  or  other  securi- 
ties of  said  class. 

(ii)  Interests  in  the  form  of  bcmds 
other  than  corporate  bonds,  regardless 
of  the  value  of  the  interest. 

(iii)  Interests  in  the  form  of  shares  of 
a  mutual  fund  or  regulated  investment 
ctHnpany  regardless  of  the  value  of  such 
interest,  provided  the  mutual  fund  or 
regulated  investment  company  does  not 
deal  primarily  in  atomic  energy  or  other 
energy  stocks  and  bonds^ 

(2)  Where  a  person  covered  by  this  ex- 
emption is  a  member  of  a  group  organized 
for  the  purpose  of  investing  in  equity  or 
ddat  securities,  the  interest  of  such  per- 
s<»i  in  any  enterprise  in  which  the  group 
holds  securities  shall  be  based  upon  said 
person's  equity  share  of  the  holdings  of 
the  group  in  that  enterprise. 

(3)  For  purposes  of  paragraph  (c)(1) 
of  this  sectic«i,  computations  of  d<^ar 
value  of  financial  interests  in  corpora- 
tions shall  be  by  means  of : 

(I)  Market  value  in  the  case  of  stocks 
listed  on  n&tional  exchanges;  or 

(ii)  Over-the-counter  market  quota- 
tions as  reported  by  the  National  Dally 
Quotation  Service  in  the  case  of  unlisted 
stocks;  or 

(II)  By  means  of  net  book  value  (l.e. 
assets  less  liabihtles)  in  the  case  of  stocks 
not  covered  by  the  preceding  two  cate- 
gories. With  respect  to  debt  seciulties, 
face  value  shall  be  used  for  valuation 
purposes. 

(4)  The  dollar  value  and  percentage  of 
financial  Interests  listed  above  in  para- 
graph (c)(1)  of  this  section  shall  be 
awaputed  as  of  the  date  on  which  the 
employee  first  participated  personally 
and  substantially  in  any  particular  mat- 
ter, within  the  meaning  of  18  U.S.C.  208 
(a) ,  relating  to  the  enteriHise  ctmcemed. 
The  doUar  value  and  percentage  so  com- 
puted shall  govern  during  the  entire  pe- 
riod that  the  employee  participates  in  the 
particular  matter  unless,  after  the  afore- 
said date  ot  cwnputation,  he,  or  other 
person  or  organization  referred  to  ti\ 
paragraph  (a)  of  this  section,  acquires  an 


« The  Interest  of  the  employee  Include*  the 
Intereet  of  the  employee's  spouse  and  minor 
chUd. 


additional  Interest  in  the  same  enter- 
prise. In  the  event  of  such  subsequent 
acquisition,  the  dollar  value  and  percent- 
age shall  be  recomputed  as  of  the  date  of 
such  acquisition.  If,  in  such  case,  the 
dollar  \^ue  and  percentage  computed 
exceeds  the  limitations  described  in  para- 
graph (c)(1)  of  this  section,  the  gen- 
eral exemption  provided  therein  shall  no 
longer  be  applicable  and  an  ad  hoc  ex- 
emption must  be  sought  in  accordance 
with  paragraph  (b)  of  this  section. 

(d)  Special  exemption  for  special  Gov- 
ernment employees.  Federal  Personnel 
Manual  Chapter  735,  Appendix  C,  pro- 
vides that  a  special  Government  em- 
ployee should  in  general  be  disquaUfled 
from  participating  as  such  in  a  matter 
of  any  tj-pe  the  outcome  of  which  will 
have  a  direct  and  predictable  effect  upon 
the  finaricial  interests  covered  by  18 
U.S.C.  208.  However,  that  chapter  states 
that  the  power  of  exemption  may  be  ex- 
ercised in  this  situation  "if  the  special 
Government  employee  renders  advice  of 
a  general  nature  from  which  no  prefer- 
ence or  advantage  over  others  might  be 
gained  by  any  particiilai-  person  or  or- 
ganizatiMi."  It  is  the  poUcy  of  ERDA.  in 
conformity  with  the  foregoing,  to  exercise 
the  power  of  exemption  pursuant  to  18 
D.S.C.  208(b)  In  such  situations.  ITie  au- 
thority to  grant  such  an  exemption  is 
delegated  to  the  ERDA  official  respcMisible 
for  appointment  or  designation  of  the 
particular  consultant  or  adviscw.  This  ex- 
emption is  granted  when  the  appointing 
official  for  the  ccmsultant  or  advisor  con- 
cerned, signs  the  form  E3tDA-443  at  item 
18  which  contains  the  statement  that  the 
employee  "need  not  be  precluded  frran 
rendering  general  advice  in  situations 
where  no  preference  or  advantage  over 
others  might  be  gained  by  any  particular 
perstm  or  organization." 

§  735JS2  Fatare  employment  (based  on 
18  U.S.C  208). 

(a)  Scdicitation,  negotiatlMi,  or  ar- 
rangements for  private  employment  by 
an  employee  who  is  acting  on  behalf  of 
ERDA  in  any  particular  matter  in  which 
the  prospective  onployer  has  a  financial 
interest  are  prohii»ted.  With  the  authori- 
zaticm  of  his  siipervisor,  an  employee  may 
be  relieved  of  any  afisignment  which,  in 
the  absence  of  such  relief,  might  preclude 
such  solicitation,  negotiation,  or  arrange- 
ments. 

(fa^  No  employee  shall  undertake  to 
act  on  behalf  of  ERDA  in  any  capacity 
in  a  matter  that  to  his  knowledge  affects 
even  indirectly  any  party  outside  the 
Government  with  whom  he  is  soliciting, 
negotiating,  or  has  arrangements  f or^fu- 
ture  employment,  except  pursuant  to  the 
authorization  of  the  Deputy  Adminis- 
trator after  full  disclosiire,  or  in  the  case 
of  a  field  employee,  the  Head  of  the  Field 
Organization  under  whom  he  is  em- 
ployed. (See  §  735-21.) 

S  735.23  Activitiea  of  officers  and  em- 
ployees in  claims  against  and  other 
matters  afFecting  the  Covemmcnt 
(based  on  18  U.S.C  205). 

(a)  No  employee  shall  otherwise  than 
in  the  proper  discharge  of  his  official 

duties: 
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(1)  Act  as  agoit  or  attorney  for  pros- 
ecuting any  claim  against  the  United 
States,  or  receive  any  gratuity,  or  any 
share  of  or  Interest  In  any  such  claim 
In  consideration  of  assistance  in  the  pros- 
ecution of  such  claim,  or 

(2)  Act  as  agent  or  attorney  for  any- 
one before  any  department,  agency, 
court,  court-martial,  officer,  or  any  civil, 
military,  or  naval  commission  In  coh- 
nectlon  with  any  proceeeding,  applica- 
tion, request  for  a  ruling  or  other  deter- 
mination, contract,  claim,  c(Mitroversy, 
charge,  accusation,  arrest,  or  other  par- 
ticular matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub- 
stantial interest. 

(b)  A  special  Government  employee 
shall  be  subjected  to  paragraph  (a)  of 
this  section  only  in  relation  to  a  partic- 
ular matter  involving  a  specific  party  or 
parties  (1)  in  which  he  has  at  any  time 
participated  personally  and  substantially 
as  a  (jovemment  employee  or  as  a  spe- 
cial Government  employee  through  deci- 
sion, approval,  disapproval,  recommen- 
dation, the  rendering  of  advice,  investi- 
gation or  otherwise,  or  (2)  which  Is 
pending  in  the  department  or  agency  of 
the  Government  In  which  he  is  serving: 
Provided,  That  paitigraph  (b)  (2)  of  this 
section  shall  not  apply  In  the  case  of  a 
special  Government  employee  who  has 
served  In  such  department  or  agency  no 
more  than  60  days  during  the  immedi- 
ately preceding  period  of  365  consecutive 
days. 

(c)  Nothing  in  paragraph  (a)  of  this 
section  prevents  an  employee,  if  not  in- 
consistent with  the  faithful  performance 
of  his  duties,  from  acting  without  com- 
pensation as  agent  or  attorney  for  any 
person  who  Is  the  subject  of  disciplinary, 
loyalty,  or  other  persormel  administra- 
tion proceedings  in  connection  with 
those  proceedings.  > 

(d)  Nothing  in  paragraph  (a)  of  this 
section  prevents  an  employee  from  act- 
ing, with  or  without  compensation,  as 
agent  or  attorney  for  his  parents, 
spouse,  child,  or  any  person  for  whom, 
or  for  any  estate  for  which,  he  Is  serv- 
ing as  guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary  ex- 
cept In  those  matters  in  which  he  has 
participated  personally  and  substantially 
as  a  Government  employee,  through  de- 
cision, approval,  disapproval,  recommen- 
dation, the  rendering  of  advice.  Investi- 
gation, or  otherwise,  or  which  are  the 
subject  of  his  official  responsibility,  pro- 
vided that  the  Head  of  the  Division  or 
Office,  Headquarters,  or  Head  of  the 
Field  Organization,  as  appropriate, 
approves, 

(e)(1)  Nothing  in  paragraph  (a)  of 
this  section  prevents  a  special  Govern- 
ment employee  from  acting  as  agent  or 
attorney  for  another  person  In  the  per- 
formance of  work  imder  a  grant  by,  or  a 
contract  with  or  for  the  benefit  of,  the 
United  States  when  represented  by 
ERDA  provided  that  the  Administrator 
shall  certify  in  writing  that  the  national 
interest  so  requires.  Such  certification 
shall  be  submitted  for  publication  In  tiie 
Federal  Register. 
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(2)  Tlie  Special  Government  em- 
ployee shall  Immediately  notify  ERDA 
when  so  designated  to  act  as  agent  or 
attorney  by  his  private  employer. 

(f)  Nothing  In  paragraph  (a)  of  this 
section  prevents  an  employeee  from  giv- 
ing testimony  under  oath  or  from  mak- 
ing statements  required  to  be  made 
imder  penalty  for  perjxiry  or  contempt. 

§  735.24     Receiving  salary   from  source » 
other    than    the    U.S.    Government 
(based  on  18  U.S.C  209). 

i»)  No  employee  shall  receive  any 
salary,  or  any  contribution  to  or  supple- 
mentation of  salary,  as  compensation  for 
his  services  as  an  employee  of  ERDA 
:i',m.  any  source  other  than  the  Govern- 
ment of  the  United  States,  except  as  may 
be  contributed  out  of  the  treasury  of  any 
State,  county,  or  mimlclpality. 

(b)  Nothing  In  paragraph  (a)  of  this 
section  prevents  an  employee  of  ERDA 
from  continuing  to  participate  In  a  bona 
fide  pension,  retirement,  group  life, 
health  or  accident  insurance,  profit 
sharing,  stock  bonus,  or  other  em- 
ployee welfare  or  benefit  plan  main- 
tained by  a  former  employer. 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  special  Government  em- 
ployee or  to  an  employee  of  the  Qov- 
enmient  serving  without  compensation, 
whether  or  not  he  Is  a  special  Govern- 
ment employee. 

(d)  Paragraph  (a)  of  this  section  does 
not  prohibit  acceptance  of  contributions, 
awards,  or  other  expenses  for  train- 
ing or  to  attend  meetings  under  the 
terms  of  chapter  41  "Training"  of 
title  5,  United  States  Code.  See  ERDA 
Appendix  4150  '.'Employee  Development 
and  Training — Hancfloo^". 

§  735.25  Compensation  to  employees  in 
matters  afTecting  the  Government 
(based  on  18  U.S.C  203). 

(a)  No  employee  shall,  otherwise  tiian 
as  provided  by  law  for  the  proper  dis- 
charge of  official  duties,  directly  or  in- 
directly receive  or  agree  to  receive,  or 
ask,  demand,  solicit,  or  seek,  any  com- 
pensation for  tiny  services  rendered  or 
to  be  rendered  either  by  himself  or  an- 
other in  relation  to  any  proceeding,  ap- 
plication, request  for  a  ruling  or  other 
determination,  ccmtract,  claim,  contro- 
versy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  United 
States  Is  a  party  or  hM  a  direct  and 
substantial  Interest,  before  any  depsu^ 
ment,  agency,  court-martial,  officer,  or 
any  civil,  military,  or  naval  commission. 

(b)  A  special  Government  employee 
shall  be  subject  to  paragraph  (a)  of 
this  section  only  in  relation  to  a  particu- 
lar matter  involving  a  specific  party  or 
parties  (1)  in  which  he  has  at  any  time 
participated  personally  and  substan- 
tially as  a  Government  employee  or  as 
a  special  (jovenmient  employee  through 
decision,  approve,  dteapproval.  recom- 
mendation, the  rendering  of  advice.  In- 
vestigation, or  otherwise,  or  (2)  which 
is  pending  in  the  department  or  agency 
of  the  Government  in  which  he  Is  serv- 
ing: Provided,  That  paragraph  (b)(2)  of 
this  section  shall  not  apply  In  the  cfise  of 
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A  special  Government  employee  who  has 
served  In  such  department  or  agency  no 
more  than  60  days  during  the  imme- 
diately preceding  period  of  365  consecu- 
tive days. 

§  735.26  Disqualification  of  former  offi> 
cers  and  employees  in  matters  con- 
nected writh  former  duties  or  official 
responsibilities  (based  on  18  U.S.C 
207). 

(a)  No  «nployee.  after  his  employ- 
ment has  ceased,  shaH  knowingly  act  as 
agent  or  attorney  for  anyone  other  than 
the  United  States  in  cormection  with  any 
Judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determi- 
nation, contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  par- 
ticular matter  Involving  a  specific  party 
or  parties  in  which  the  United  States  is 
a  party  or  has  a  direct  and  substan- 
tial Interest  and  in  which  he  participated 
personally  and  substantially  as  an  em- 
ployee, through  decision,  approval,  dis- 
approval, recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise, 
while  so  employed. 

(b)  No  employee,  within  1  year  after 
his  employment  has  ceased,  may  appear 
personally  before  any  court  or  depart- 
ment or  agency  of  the  Government  as 
agent,  or  attorney  for,  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusatitm, 
arrest,  or  other  particular  matter  involv- 
ing a  specific  party  or  parties  in  which 
the  United  States  is  a  party  or  dirtctly 
and  substantially  interested,  and  which 
was  under  his  official  responsibility  as  an 
employee  of  the  Government  at  any  time 
within  a  period  of  1  year  prior  to  the  ter- 
mination of  such  responsibility. 

(c)  Nothing  in  paragraph  (a)  or  (b)  of 
this  section  prevents  a  former  employee 
with  outstanding  scientific  or  technologi- 
cal qualifications  from  acting  as  attorney 
or  agent  or  appearing  personally  in  eon- 
nection  with  a  particular  matter  In  a 
scientific  or  technological  field  if  the  Ad- 
ministrator shall  make  a  certification  In 
writing,  submitted  for  publication  in  the 
Federal  Register,  that  the  national  in- 
terest would  be  served  by  such  £u:tion  or 
appearance  by  the  former  employee. 

(d)  A  former  ERDA  employee  who  de- 
sires to  request  for  himself  an  exception 
to  the  legal  restrictions  set  forth  above 
on  the  basis  of  "scientific  or  technologi- 
cal" grounds  may  do  so  by  submitting  a 
written  request  to  the  Head  of  the  ERDA 
office  with  which  he  would  do  baldness, 
who  in  turn  will  forward  it  to  the  Admin- 
istrator with  his  recommendation.  The 
Administrator,  if  he  approves  the  excep- 
tion, shall  advise  the  former  employee  in 
writing  through  the  ERDA  office  with 
which  he  applied  and  shall  submit  for 
publication  in  the  Federal  Reglsxeh  a 
statement  to  the  effect  that: 

(1)  The  former  employee  has  out- 
standing scientific  or  technological  quall- 
flcatioDs; 

(2)  The  exception  provided  by  18 
U.S.C.  207(b)  Is  granted  for  a  particular 
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matter  in  a  scientific  or  technological 
field;  and 

(3)  The  national  Interest  would  be 
served  by  granting  the  exception. 

§  733.27     Appearances    hj    former    em- 
ployee* before  EROA. 

When  a  former  employee  proposes  to 
act  as  agent  or  attorney  before  ERDA  on 
behalf  of  anyone  other  than  the  United 
States  in  connection  with  any  of  the  mat- 
ters cited  In  §  735-26,  he  Is  expected  to 
make  known  to  the  appropriate  ofiQcial  of 
ERDA  the  fact  of  his  former  assignment 
with  ERDA  (or  with  any  of  the  compo- 
nents of  other  agencies  transferred  to 
ERDA  under  the  Elnergy  Reorganization 
Act  of  1974).  The  Head  of  the  Head- 
quarters Division  or  OfiBce  or  of  the  Field 
Organization  or  employee  before  whMn 
the  former  employee  appears,  before 
transacting  business  with  the  former  em- 
ployee or  authorizing  employees  under 
hto  jurisdiction  to  transact  any  business 
with  the  former  employee,  shall  csdl  the 
former  employee's  attention  to  the  re- 
strictions and  penalties  contained  in  18 
US.C.  207.  No  ERDA  official  or  employee, 
except  the  General  Counsel,  shall  otter  to 
the  former  employee  an  Interpretation 
of  18  U.S.C.  207  as  applied  to  the  situa- 
tion at  hand. 

§  735.28     Confidential  statementa  of  em- 
ployment and  financial  interests.* 

(a)  Categories  of  employees  required 
to  submit  statements.  The  following  em- 
ployees shall  submit  statements  of  em- 
ploymoit  and  financial  interests,  pre- 
pared In  accordance  with  paragraph  (d) 
of  thissectlMi: 

(1)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  n  of 
Chapter  53  of  title  5,  United  States  Code. 

(2)  Employees  in  positions  or  cate- 
gories of  positions  regardless  of  their 
official  titles.  Identified  in  Appendix  B 
to  this  part. 

(3)  AH  consultants  (tocludlng  advis- 
ers and  experts)  (see  ERDA  Manual 
Chapter  4139  "Employment  of  Consult- 
ants and  Advisers")  and  special  Goverti- 
ment  employees.  (A  special  Oovemment 
onployee  who  is  not  a  consultant  Is  not 
required  to  sirijmlt  a  statement  of  em- 
ployment and  financial  Interests  when 
the  operating  (appointing)  official  finds 
that  the  duties  of  the  position  held  by 
the  special  Government  employee  are  of 
a  nature  and  at  such  a  level  of  respon- 
sibility that  the  submission  of  the  state- 
ment by  the  Incumbent  is  not  necessary 
to  protect  the  Integrity  of  the  Govern- 
ment. For  this  purpose,  "consultant"  and 
"expert"  have  the  meaning  given  those 
terms  by  Chapter  304  of  the  Federal 
Personnel  Manual  ("Employment  of  Ex- 
perts and  Consultants")  but  do  not  In- 
clude a  physician,  dentist,  or  alUed  medi- 
cal ^)€ciallst,  whose  services  are  pro- 


•  Section  401  of  EzecutiTe  Order  11222 
establishes  separate  rep>ortlng  requirements 
for  an  agency  head,  a  Presidential  appointee 
In  the  Kaecnttva  Office  of  the  President  who  Is 
not  subordinate  to  the  head  of  an  agency  In 
that  OfiOce.  and  a  full-time  member  of  a  com- 
mittee, boartl.  or  oocunlssloa  appointed  by 
I^FrMklent. 


cured  to  provide  care  and  service  to 
patients.) 

(b)  Appendix  B.  (1)  AiH>endb(  B  to 
this  part  shall  be  maintained  and  changes 
therein  made  by  ERDA  in  accordance 
with  the  criteria  set  forth  In  Appendix  C 
to  this  part. 

(2)  Heads  of  Headquarters  Divisions 
and  Offices  and  of  Field  Organi2atlons 
shall,  in  conformity  with  the  above  ref- 
erenced criteria,  recommend  changes  In 
.Appendix  B  to  the  Deputs^  Administra- 
tor for  approval. 

(c)(1)  Heads  of  Divisions  and  Offices, 
Headquarters,  and  of  Field  Organizations 
shall  as  of  September  30  of  each  year  re- 
view the  positions  under  their  jurisdic- 
tion-and  determine,  in  accordance  with 
Appendix  B,  the  positions  which  require 
financial  interest  statements  from  their 
incumbents.  The  incumbent  of  each  such 
position  shall  be  notified  of  that  fact  and 
shall  be  furnished  with  three  copies  of 
the  statement  form.  By  copy  of  the  noti- 
fication (or  a  list  of  the  names,  grades 
and  positions  of  employees  required  to 
file  statements),  the  counselor  or  ap- 
propriate d^uty  counselor  shall  be  In- 
formed by  each  Head  of  those  employees 
required  to  submit  statements.  Each' 
employee  notified  of  the  filing  require- 
ment as  of  September  30  shall  submit  his 
statement  to  his  reviewing  official  by  Oc- 
tober 10. 

(2)  Whenever  a  new  position  Is  estab- 
lished, the  Head  of  the  Division  or  Of- 
fice, Headquarters,  or  Field  Organization 
Head  establishing  the  position  shall  at 
that  time  determine  whether  the  position 
calls  for  the  submission  of  a  statement 
in  accordance  with  the  criteria  set  out  In 
Appendix  B.  If  it  Is  determined  that  a 
financial  statement  is  a  requirement  of 
that  position,  any  employee  assigned  to 
that  position  will  be  notified  (with  copy 
to  the  couns^or  or  appropriate  deputy 
counselor)  of  the  requirement  at  the  time 
of  Initial  assignment  and  as  of  each  Sep- 
tember 30  thereafter.  The  employee  shall 
submit  the  required  statement  to  his 
reviewing  official  within  10  days  of  the 
notification  or  by  October  10,  as  the  case 
maybe. 

(3)  Employees  assigned  to  poslticms  as 
Heads  of  Divisions  or  Offices,  Head- 
quarters, or  of  Field  Organizations  and 
persons  wnployed  under  Professional 
Term  Appointments  shall  submit  a  state- 
ment to  their  reviewing  official  prior  to 
assuming  the  duties  of  the  position  and  as 
of  each  September  30  thereafter.  All 
other  employees  assigned  to  positions  re- 
quiring ^he  submission  of  a  statement 
shall  submit  the  required  statement  with- 
in 10  days  of  the  initial  assignment  to 
that  position  and  as  of  each  September  30 
thereafter. 

(4)  Statements  of  special  Government 
employees  who  are  not  consultants  (in- 
cluding experts  and  advisers)  shall  be 
submitted  in  accordance  with  the  fore- 
going. Notice  to  such  individuals  shall 
also  be  in  accordance  with  the  foregoing. 
Statements  of  consultants  (including  ex- 
perts and  advisers)  shall  be  submitted 
prior  to  appointment,  and  notice  to  same 
shall  be  in  accordance  with  ERDA  Man- 
ual Chapter  4139. 


(d>  PreparaUon  of  siatement.  State- 
ments shall  be  prepared  In  accordazx^ 
with  the  following: 

(1)  Form  and  content  of  statement. 
The  forms  prescr&ed  by  ERDA  are: 

Regular  Government  employees — Form 
ERDA-26g. 

Consultants  (Izududlng  experts  and  advis- 
ers )  — Form  ERDA-443. 

Special  Oovemment  employees  (other  than 
consultanU) — ^Poj-m  ERDA-443  (excluding 
Items  2-11). 

(2)  Interests  of  employee's  relatives. 
The  Interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee's  immedi- 
ate household  Is  considered  to  be  an  in- 
terest of  the  employee.  For  the  purpose  of 
this  sulH^aragraph,  "member  of  an  em- 
ployee's immediate  household"  means 
those  blood  and  in-law  relations  who  are 
full-time  residents  of  the  employee's 
household. 

(3)  Information  not  known  by  employ- 
ees. If  any  Information  required  to  be  In- 
cluded on  the  statement  or  supplemen- 
tary statement.  Including  holdings  placed 
In  trust.  Is  not  kiu>wn  to  the  employee 
but  is  known  to  another  person,  the  em- 
ployee shall  request  that  other  person  to 
submit  Information  in  his  behalf,  and 
shall  report  such  request  In  Part  IV  of 
Form  ERDA-269  or  item  16b.  of  Form 
ERDA-443. 

(4)  Information  not  required  to  be  sub- 
mitted. This  section  does  not  require  an 
employee  to  submit  on  a  statement  or 
supplementary  statement  the  following: 

(I)  Any  Information  relating  to  the 
employee's  connection  with,  or  Interest 
In,  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political  organiza- 
tion or  a  similar  organization  not  con- 
ducted as  a  business  enterprise  and 
which  Is  not  engaged  in  the  ownership 
or  conduct  of  a  business  enterprise.  For 
the  purpose  of  this  section,  educational 
and  other  Institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be  in- 
cluded In  an  employee's  statement. 

(II)  Precise  amounts  of  financial  in- 
terests, indebtedness,  or  value  of  real 
property.  The  employee  may,  however,  at 
a  later  time  be  required  to  reveal  precise 
amounts  if  ERDA  needs  that  Informa- 
tion in  order  to  carry  out  its  responsi- 
bilities imder  applicable  laws  and  regula- 
tions. 

(ill)  For  special  Government  em- 
ployees: In  addition  to  (i)  and  (11)  above, 
those  financial  interests  which  are  de- 
termined by  the  official  responsible  for 
such  employee's  appointment  as  not  to 
be  related  either  directly  or  Indirectly  to 
the  duties  and  responsibilities  of  said  em- 
ployee. 

(5)  Supplementary  statements — reg- 
ular employees.  Changes  in,  or  additions 
to,  the  Information  contained  in  a  reg- 
ular Government  employee's  statement 
shall  be  reported  by  the  employee  as  of 
September  30  each  year,  filed  within  10 
days  thereof.  The  changes  may  be  re- 
ported In  a  supplementary  statement  of 
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a  wholly  new  statement  as  directed.  The 
forms  prescribed  in  paragraph  (4)  (D  of 
this  section  shall  be  used  for  this  pur- 
pose. Where  a  supplementary  statement 
Is  submitted.  It  shall  be  plainly  markAl 
"Supplementary."  The  changes  and  ad- 
ditions In  such  a  supplementary  state- 
ment shall  be  identified  in  terms  of  the 
specific  part  (8)  of  the  statement  being 
modified.  All  changes  or  additions  oc- 
curring during  the  reporting  period  are 
to  be  reported,  not  merely  employment 
and  financial  interests  status  as  of  the 
reporting  date.  If  there  are  no  changes 
In  or  additions  to  report,  'the  supple- 
mentary statement  shall  so  indicate.  The 
employee  shall  submit  his  supplementary 
statement  to  the  official  who  would  be 
the  recipient  of  an  initial  statement  from 
the  employee,  as  identified  in  paragraph 
(h)  of  this  section.  Notwithstanding  the 
fiUng  of  the  report (s)  required  by  this 
section,  each  employee  shall  at  all  times 
avoid  acquiring  a  financial  interest  that 
could  result,  or  taking  an  action  that 
would  result,  in  a  violation  of  the  con- 
fllcts-of -interest  provisions  of  section  208 
of  title  18,  United  States  Code,  or  this 
Part  735. 

(6)  Supplementary   statements — spe- 
cial Government  employees.  Changes  hi, 
or  additions  to.  the  Information  con- 
tained  In   a   special   Government  em- 
ployee's statement  shall  be  reported  In 
a  supplementary  statement  within  10 
days  following  the  end  of  the  calendar 
quarter   in   which   the   changes   occur. 
(Quarters  end  March  31,  Jime  30./Septem- 
ber  30,  and  December  31.  IThe  forms 
prescribed   in   paragraph    (aXl)    shall 
be     used     for      this      purpose      and 
plainly    marked    supplanentary.    The 
changes  and  additions  shall  be  identified 
in  terms  of  the  specific  part(s)  of  the 
statement  betag  modified.  All  changes  or 
additions  occurring  during  the  reporting 
period  are  to  be  reported,  not  merely  em- 
ployment and  financial  Interests  status 
as  of  the  reporting  date.  If  there  tire  no 
changes  or  additions  to  report  during  a 
quarter,  a  negative  report  Is  not  required. 
Each  Head  of  Division  or  Office,  Head- 
quarters, and  each  Field  Organization 
Head  shall.  15  days  prior  to  the  end  of 
each  quarter,  notify  those  special  (jov- 
emment  employees  for  whom  the  Head 
Is  responsible  of  the  requirement  for  re- 
porting changes  in  or  additions  to  the 
special    Government    employee's   state- 
ment. The  special  Government  employee 
shall  submit  his  supplementary  state- 
ment to  the  official  who  would  be  the  re- 
cipient of  an  initial  statement  from  the 
employee,  as  Identified  in  paragraph  (h) 
of    this    section.    Notwithstanding    the 
filing  of  the  report (s)   required  by  this 
section,  each  special  Government  em- 
ployee sliall  at  all  times  avoid  acquiring 
a  financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  confllcts-of -interest  pro- 
visions of  section  208  of  title  18.  United 
States  Code,  or  this  Part  735. 

(e)  Reviewing  statements  and  report- 
ing conflicts  of  interest. 

(1)  The  employee  shall  prepare  the 
statement  In  triplicate,  retain  one  copy, 
and  submit  two  copies  to  the  appropriate 
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reviewer    (see   paragraph    (h)    of   this 
section) . 

(2)  The  reviewer  of  the  statement 
shall  assess  It  for  conflicts  or  the  ap- 
pearance of  conflicts  of  interests  in  fee 
context  of  the  employee's  assigned  duties 
and  responsibilities  in  ERDA. 

(3)  If  the  reviewer  desires  advice  and 
guidance,  he  may  discuss  the  statement 
with  the  counselor  or  appropriate  deputy 
counselor. 

(4)  The  reviewer  shall  discuss  with  the 
employee  and  point  out  any  aspects  of 
the  statement  which  give  rise.  In  the  re- 
viewer's opinion,  to  questions  of  conflict 
or  of  appearance  of  conflict.  (The  re- 
viewer shall  not  take,  or  direct  the  em- 
ployee to  take,  any  action  with  respect  to 
such  conflict  without  first  seeking  the 
advice  of  the  counselor  or  appropriate 
deputy  counselor. ) 

(5)  The  reviewer  shall  in  all  cases  re- 
cord his  opinion  as  to  the  absence  of 
a  conflict  or  the  presence  of  an  existing 
or  potential  conflict  on  both  copies  of  the 
statement,  and  forward  same  to  the 
ERDA  counselor  or  deputy  counselor,  as 
apvpropriate. 

(6)  The  ERDA  counselor  or  deputy 
counselor  shall  review  the  statement,  and 
discuss  any  questions  with  the  reviewer 
and /or  employee  as  necessary. 

(7)  If  the  ERDA  counselor  or  deputy 
counselor  believes  that  the  statement 
evidences  no  question  of  conflict  of  in- 
terest, he  shall  record  his  opinion  on  both 
copies  of  the  statement,  and  notify  the 
reviewer. 

(8)  If  the  ERDA  counselor  or  deputy 
counselor  believes  there  is  a  question  of 
conflict  of  Interest,  he  shall  record  the 
question  on  the  form.  In  addition  he  shall 
inform  the  reviewer  of  the  conflicts 
question  and  of  appropriate  remedial  ac- 
tion. (The  counselor  or  deputy  counselor 
shall  make  his  services  available  to  the 
reviewer  and  employee  involved  to  assist 
in  effecting  a  resolution  of  any  conflict  or 
appearance  of  conflict.)  Action  incon- 
sistent with  the  advice  of  fee  counselor 
or  deputy  coimselor  shall  not  be  taken 
•without  further  consultation  and  ap- 
proval. The  reviewer  shall  report  to  fee 
counselor  or  deputy  counselor  in  writing 
the  remedial  action  taken. 

(9)  When  a  statement  submitted  or 
information  from  other  sources  indicates 
a  conflict  between  the  interests  of  an  em- 
ployee' and  the  performance  of  his  serv- 
ices for  ERDA  and  when  fee  confiict  or 
appearance  of  conflict  Is  not  resolved  at 
a  lower  level  in  ERDA,  fee  information 
concerning  the  conflict  or  appearance  of 
conflict  shall  be  reported  to  fee  Deputy 
Administrator,  as  appropriate,  ferough 
the  coimselor.  The  employee  concerned 
shall  be  provided  an  opportunity  to  ex- 
plain the  conflict  or  appearance  of  con- 
fiict. 

(10)  When,  after  consideration  of  the 
explanation  of  the  employee  provided  for 
in  paragraph  (e)  (9)  of  this  section,  the 
Deputy  Administrator  decides  that  re- 
medial action  is  required,  he  shall  take 
immediate  action  to  aad  fee  conflict  or 
appearance  of  conflict  of  Interest.  Re- 
medial action  may  Include,  but  is  not  lim- 
ited to: 
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(I)  Changes  in  assigned  duties; 

(ID  EMvestment  by  the  employee  of 
his  conflicting  interest; 

(ill)  Disciplinary  action;  or 

(iv)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whefeer  disciplinary 
or  ofeerwise,  shall  be  effected  in  ac- 
cordance wife  any  applicable  laws,  ex- 
ecutive orders,  and  regulations.  Dis- 
ciplinary remedial  action  with  respect  to 
a  member  of  the  Uniformed  Services  or 
an  employee  of  anofeer  Government 
agency  assigned  or  detailed  to  ERDA 
shall  be  effected  only  by  fee  parent  mili- 
tary service  or  emplos^ing  agency. 

(II)  Upon  completion  of  processing. 
bofe  ERDA  copies  of  statements  shall  be 
filed  in  the  office  of  the  counselor  or  dep- 
uty counselor,  in  a  special  file  maintained 
for  that  purpose.  If  an  ERDA  reviewer 
subsequently  requires  a  copy  of  a  state- 
ment for  purposes  of  carrying  out  re- 
sponsibihties  under  this  part,  he  may  re- 
quest same  from  the  counselor  or  deputy 
counselor. 

(12)  The  required  supplementary 
statements  shall  be  pr(x;essed  in  the  same 
manner  as  an  initial  statement.  When  an 
ERDA  reviewer  or  fee  counselor  or  a 
deputy  counselor  receives  a  supple- 
mentary statement  from  an  employee  for 
whom  he  does  not  have  an  initial  state- 
ment, he  shall  request  fee  file  from  the 
counselor  or  deputy  counselor  of  the  em- 
ployee's previous  office. 

(f)  ConfidentiaUty  of  «nployees* 
statements.  ERDA  shall  hold  each  state- 
ment of  employment  and  financial  in- 
terests, and  each  supplementary  state- 
ment, in  confidence.  To  insure  feis  con- 
fidentiality only  the  ERDA  counselor, 
deputy  coimselor (s),  and  feose  officials 
to  whom  reports  are  to  be  submitted 
under  paragraph  (h)  of  feis  section  (In- 
cluding those  employees  specifically 
designated  by  feem  to  assist  in  the  re- 
view as  may  be  necessary)  are  author- 
ized to  review  fee  statements  as  Fwovided 
in  feis  section.  The  foregoing  employees 
are  responsible  for  maintaining  the 
statements  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  part  ERDA 
shall  not  disclose  information  from  a 
statement  except  in  accordance  with 
procedures  set  forfe  In  paragraph  (e)  of 
this  section,  or  as  fee  Admini.<;trator  or 
fee  c:!ivil  Service  Commission  shall  deter- 
mine for  good  cause  shown. 

(g)  Effect  of  employee's  statements  on 
other  requirements.  The  statements  of 
eniployment  and  financial  interests  and 
supplementary  statements  required  of 
employees  are  in  addition  to,  and  not  in 
substitution  for.  or  in  derogation  of.  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of 
a  statement  or  supplementary  statement 
by  an  employee  or  the  absence  of  any 
requirement  tliat  an  employee  submit 
such  a  statement  does  not  permit  him  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  fee  other  per- 
son's participation  Is  prohibited  by  law, 
order,  or  regulation. 
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Hi)  To  whom  statemente  are  to  be 
submitted  (reviewing  officials).  Submis- 
sion of  required  statements  shall  be  as 
indicated  below.  Bach  statement  upon 
submission  shall  be  reviewed  by  the  re- 
viewing official  In  accordance  with  para- 
graph (e)  of  this  section. 

a)  Submitted  to  the  Administrator: 

(i)  Members  of  the  Administrator's 
immediate  staff. 

<ii)  The  Deputy  Administrator. 

(ill)  The  Assistant  Administrator  for 
Fossil  Energy. 

(Iv)  Tlie  Assistant  Administrator  for 
Nuclear  Energy. 

(V)  The  Assistant  Administrator  for 
Environment  and*  Safety. 

(vl)  The  Assistant  Administrator  for 
Solar,  Geothermal,  and  Advanced 
Energy  Systems. 

(vll)  The  Assistant  Administrator  for 
National  Security. 

(vlil)  The  Assistant  Administrator  for 
Conservation. 

(ix)  The  Chairman,  Contract  Appeals 
Board. 

(X)  The  General  Counsel. 

(xl)  The  Director.  Office  of  Internal 
Review. 

(xil)  Any  other  employee  who  holds  a 
Presidentially  appointed  position. 

(2)  Submitted  to  the  Deputy  Admin- 
istrator: 

(I)  Members  of  the  Deputy  Adminis- 
trator's immediate  staff. 

(II)  All  Assistant  Administrators  not 
enimierated  In  (1)  above. 

(ill)  The  Controller. 

(Iv)  The  Chairman,  Patent  Compen- 
sation Board. 

(v)  The  Chairman,  Military  Liaison 
Committee. 

(vl)  The  Heads  of  Headquarters  Divi- 
sions and  Offices  reporting  directly  to  the 
Administrator  or  Deputy  Administrator 
not  enumerated  In  (1)  above. 

(3)  Submitted  to  the  Assistant  Admin- 
istrator for  Field  Operations: 

(I)  Members  of  the  immediate  staff  of 
the  Assistant  Administrator  for  Field 
Operations. 

(II)  Heads  of  the  Field  Organizations 
responsible  to  the  Assistant  Administra- 
tor for  Field  Operations. 

(4)  Submitted  to  other  Assistant  Ad- 
ministrators: 

(I)  Members  of  the  immediate  staff 
of  such  Assistant  Administrators. 

(II)  Heads  of  Headquarters  Divisions 
and  Offices  and  of  Field  Organizations 
reporting  directly  to  such  Assistant  Ad- 
ministrator. 

(5)  Submitted  to  Heads  of  Headquar- 
ters Divisions  and  Offices  and  of  Field 
Organizations: 

(1)  Employees  under  their  respective 
Jurisdictions. 

(6)  Submitted  to  official  responsible  for 
their  appointments : 

(1)  Special  Government  employees,  In- 
cluding consultants,  experts,  and  ad- 
visers. 

(1)  Availability  of  review.  Any  em- 
ployee who  believes  that  his  po6:ltlon  has 
been  Improperly  included  under  this  sec- 
tion as  one  requiring  the  submdsslon  of  a 
statement  of  employment  and  flnanelal 


Interests  may  utilize  the  grievance  pro- 
cedujres  in  ERDA  Manual  Chapter  4167 
"Employee  Grievances",  for  review  of  his 
complaint. 

Subchapter  C — Other  Restrictions  Imposed 
by  Statute  on  Conduct  of  Employees 

§  735.30     De<>rription  of  statutory  provi- 
sione. 

Each  employee  has  a  positive  duty  to 
acquaint  himself  \^ith  each  statute  that 
relates  to  his  ethical  and  other  conduct 
as  an  employee  of  ERDA  and  of  the  (gov- 
ernment. Certain  of  these  statutes  are 
referred  to  in  §§  735-21—735-27.  Atten- 
tion of  employees  is  also  directed  to  the 
following  statutoi-y  provisions : 

(a)  The  prohibitions  contained  in  the 
following  sections  of  the  Atomic  Energy 
Act  of  1954,  as  amended:  Section  222. 
"Violation  of  Specific  Sections";  Section 
223,  "Violation  of  Sections  Generally"; 
Section  224,  "Communication  of  Re- 
stricted Data";  Section  225,  "Receipt  of 
Restricted  Data  ";  Section  226,  "Tamper- 
ing With  Restricted  Data";  and  Section 
227,  "Disclosure  of  Restricted  Data"  (42 
U.S.C.  2272  through  2277) . 

(b)  The  prohibitions  against  the  dis- 
closure of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783). 

(c)  The  prohibitions  against  the  dis- 
closure of  confidential  Information  (18 
U.S.C.  1905). 

(d)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913) . 

(e)  The  prohibition  against  proscribed 
political  activities  in  sulxihapter  m  of 
chapter  73  of  title  5,  United  States  Code 
and  18  U.S.C.  602,  603,  607,  and  608.  (See 
ERDA  Manual  Chapter  4122,  "PoUtical 
Activity.") 

(f )  The  prohibition  against  bribery  of 
public  officials  and  witnesses  <18  U.S.C, 
201). 

(g)  The  prohibition  against  acceptance 
or  solicitation  to  obtain  appointive  pubhc 
office  (18  U.S.C.  211). 

(h)  The  prohibitions  against  disloyalty 
and  strililng  (5  U.S.C.  7311.  18  UJ3.C. 
1918) .  (See  also  ERDA  Manual  Chapter 
4121,  "Oath  of  Office"  and  ERDA  Man- 
ual Chapter  4166,  "Labor  Management 
Relations  Program  for  Federal  Employ- 
ees".) 

(1)  The  provisions  relating  to  the  ha- 
bitual use  of  Intoxicants  to  excess  (5 
U.S.C.  7352). 

(j)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S,C.  638a 
(c) ) .  (See  also  ERDA  Property  Man- 
agement L:istruction  lOft-38,  "Motor 
Equipment  Management.") 

(k)  The  prohibition  against  the  misuse 
of  the  franking  privUege  (18  U.S.C.  1719) . 

(1)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel  ac- 
tion in  connection  with  Government  em- 
ployment (18  U.S.C.  191T). 

(m)  The  prohibition  against  fraud  or 
f^ilse  statements  in  a  Government  mat- 
ter (18  U.S.C.  1001). 

(n)  The  prohibitioa  against  mutfiartlng 
or  destroying  a  public  record  (18  D.S.C. 
2(ni)^  (See  also  ERDA  Appendix  0230, 
"Records  Disposition.") 


(o)  The  prohibition  against  counter- 
felting  and  forging  transportation  re- 
quests C18  U.S.C.  508) . 

(p)  The  prohibition  against  ranbezzle- 
ment  of  Government  money  or  property 
(18  U.S.C.  641).  (See  also  ERDA  Prop- 
erty Management  Instruction  109-1.50, 
"Personal  Property  and  Supply  Manage- 
ment.") 

(q)  The  prohibition  against  failing  to 
account  for  public  money  (18  U.S.C.  643) . 

(r)'  The  prohibition  against  an  em- 
ployee's private  use  of  public  money  (18 
U.S.C.  653). 

(s)  The  prohibition  against  embezzle- 
ment of  the  money  or  property  of  another 
person  in  the  possession  of  an  employee 
by  reason  of  his  employment  (18  U.S.C. 
654). 

(t)  The  prohibition  against  unauthor- 
ized use  of  documents  relating  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285), 

(u)  The  prohibition  against  malting 
false  entries  in  official  records  with  intent 
to  defraud  or  making  false  reports  con- 
cerning moneys  and  securities  with  such 
intent  (18U.S.C.2073). 

(v)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 
The  criminal  penalties  of  this  section  do 
not  apply  in  any  case  in  which  the  Ad- 
ministrator sends  to  the  Attorney  Gen- 
eral a  certification  that  the  employment 
of  the  agent  as  a  special  Government 
employee  is  in  the  national  interest. 

(w)  The  prohibition  against  discrimi- 
nation because  of  politics,  race,  religion, 
or  color  (22  U.S.C.  807) . 

(X)  The  prohibition  relating  to  the 
denial  of  the  right  to  petition  Congress 
(5  U.S.C.  7102). 

(y)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela- 
tive, or  advocating  such  an  appointment 
or  promotion  (5  U.S.C.  3110) . 

(z)  The  prphibition  against  the  em- 
ployment of  an  individusd  convicted  of 
felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

(aa)  The  prohibition  agahist  accept- 
ance of  any  honorarium  of  more  than 
$2,000  or  honorariums  totalling  more 
than  $25,000  In  any  calendar  year  (B 
U.S.C.  4411,  Public  Law  94-283,  May  11. 
1976).  See  §  735-40  (f). 

(bb)  The  prohibition  against  arbitrary 
and  capricious  withholding  of  agency 
records  requested  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552) . 

(cc)  The  prohibition  against  knowing 
disclosure  of  information  the  dlsclos\ure 
of  which  Is  prohibited;  the  prohibition 
against  willfully  maintaining  a  system 
of  records  without  appropriate  notice 
provisions;  and  the  prohibition  against 
knowingly  and  willfully  requesting  or 
obtaining  any  record  concerning  an  In- 
dividual under  false  pretenses  #5  U.S.C. 
552a). 

<dd)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service."  (See  Appendix  A) 
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Subpart  D — Other  Restrictions  Imposed  by 
ERDA  on  Conduct  of  Employees 

§  73S.40     OuUifie  emplojraMent  aod  other 
outside  activity. 

(a)  There  is  no  general  prohibition 
against  employees  engaging  in  outside 
employment  or  other  outside  activity. 
However,  no  employee  shall  engage  in 
such  emplojTnent  or  activity  if  it  is  not 
compatible  with  the  full  and  proper  dis- 
charge of  the  duties  and  responsibilities 
of  his  Government  employment.  Incom- 
patible activities  include  but  are  not 
limited  to: 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
in  which  acceptance  may  result  in,  or 
create  the  appearance  of,  conflicts  of 
Interest;  or 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capac- 
ity to  pertorm  his  Government  duties 
and  responsibilities  in  an  acceptable 
manner, 

(b>  In  any  case  In  which  there  is  a 
question  as  to  the  propriety  of  outside 
employment  in  which  an  employee  pro- 
poses to  engage,  the  employee  shall  in- 
form his  Division  or  Office  Head,  Head- 
quarters, or  Field  Organization  Head  of 
the  proposed  activity  and  request  a  de- 
termination as  to  whether  the  proposed 
activity  is  compatible  with  the  em- 
ployee's full  and  proper  discharge  of  his 
Government  duties  and  responsibilities. 
The  information  submitted  shall  in- 
clude: (1)  Name,  job  title,  and  grade  of 
the  employee:  (2)  a  brief  summary  of  his 
official  ERDA  duties;  (3)  a  brief  descrip- 
tion of  the  proposed  employment,  includ- 
ing the  compensation  to  be  received ;  and 
(4)  the  name  and  nature  of  the  business 
of  the  e;mploying  individual  or  or- 
ganization. The  Division  or  Office  Head, 
Headquarters,  or  Field  Organization 
Head,  in  consultation  with  the  counselw 
or  an  appropriate  deputy  counselor, 
shall  rule  on  the  request. 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
f<M:  his  services  to  the  Government  (18 
U.S.C.  209) . 

(d)  Employees  are  encoturaged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
OrdCT  11222  ("Prescribing  Standards  of 
Ethical  Conduct  for  Government  Officers 
and  Employees") ,  regulations,  or  the 
regulations  in  this  part.  However,  an  em- 
ployee shall  not  either  for  or  without 
compensation,  engage  in  teaching,  lec- 
turing, or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  C:ivil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob- 
tained as  a  result  of  his  (jovemment  em- 
ployment, except  when  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available  on  re- 
quest, or  when  the  Deputy  Administratcn: 
has  given  written  authorization  for  the 
use  of  ncnpublic  Information  on  the  basis 
that  the  use  is  In  the  public  interest. 
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(e)  Except  as  allowed  for  training  or 
to  at^nd  meetings  imder  section  4111 
("Acceptance  of  Contributions,  Awards 
and  Other  Payments")  of  title  5,  United 
States  Code  (formerly,  "Government 
Employees  Training  Act")  and  Executive 
Order  10800  ("Implementing  the  Gov- 
ernment Employees  Training  Act") ,  no 
employee  shaU  accept  a  fee  from  an  out- 
side source  on  account  of  a  public  ap- 
pearance, a  speech,  or  lecture,  if  the 
public  appearsmce  or  the  preparation  or 
delivery  of  the  speech  or  lecture  was  a 
part  of  the  official  duties  of  the  employee; 
if  the  public  appearance,  speech,  or  lec- 
ture was  made  during  official  working 
hoiu-s;  or  if  travel  for  the  purpose  of 
the  public  appearance,  speech,  or  lecture 
was  made  at  Government  expense.  In 
addition,  no  employee  shall  accept  a  fee 
for  the  preparation,  publication,  or  re- 
view of  an  article,  story,  or  book  if  it 
was  prepared  during  official  working 
hours  and/or  was  a  part  of  the  official 
duties  of  the  employee. 

(f)  An  employee  may  accept  a  fee  or 
other  compensation  for  a  private  activ- 
ity which  is  not  prohibited  by  law  or 
these  regulations.  However,  in  accord- 
ance with  Umitations  imposed  on  the  re- 
ceipt of  honorariimas  by  Government  em- 
ployees by  the  Federal  Election  Cham- 
paign Act  Amendments  of  19^f*»  no  em- 
ployee is  permitted  to  receive  more  than 
$2,000  (excluding  actual  travel  and  sub- 
sistence expense)  for  any  singlfe  appear- 
ance, speech  or  article  or  a  total  of  more 
than  $25,000  (excluding  actual  travel 
and  subsistence  expenses)  for  such  ac- 
tivity in  any  calendar  year. 

(g)  An  employee  Is  not  precluded  by 
this  §  735-40  or  §  735-42  from: 

(1)  Participation  in  the  activities  of 
political  parties  not  proscribed  by  law. 
See  ERDA  Manual  Chapter  4122  for  fur- 
ther guidance  on  permissible  and  pro- 
hibited political  activities. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational  or 
recreational,  public  service,  or  civic 
organization. 

§  735.41     Miiiuse  of  infomiatioii. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  an  employee  shall  not, 
except  as  provided  in  S  735-40  (d),  di- 
rectly or  indirectly  use,  or  allow  the  use 
of,  official  informatics  obtained  throufi^ 
or  in  connection  with  his  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

(b)  In  addition  to  the  prohibition 
specified  in  (a)  above,  employees  are 
subject  to  the  prohibition  imposed  by 
section  6SEa  of  the  Atomic  Energy  Act 
of  1954,  42  U.S.C,  section  2098(a).  "Pub- 
lic and  Acquired  Lands,"  which  has  been 
incorporated  into  the  Energy  Reorgani- 
zation Act  of  1974: 

No  Individual,'  corporation,  partnership,  or 
association,  which  had  any  part,  directly  or 
Indirectly,  in  the  development  c^  the  atoaiic 
energy  program,  may  benefit  by  any  locatloa, 
entry,  or  settlement  upon  the  public  nrtmnin 
raad9  after  such  Individual,  corporation, 
partnership,  or  aaaociatloa  took  part  in  soch 
project,  If  such  Individual,  corporation,  part- 
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nershlp,  or  association,  by  reason  of  having 
had  snch  part  in  the  development  of  th» 
atomic  energy  program,  acquired  confidential 
official  Information  as  to  the  existence  oS 
depoelts  of  uranium,  thorium,  or  other  mate- 
rials In  the  specific  lands  upon  which  such 
location,  entry,  or  settlement  Is  made  and 
subsequent  to  August  30,  1954.  made  such 
location,  entry,  or  settlement,  or  caused  th« 
same  to  be  made  for  his,  or  Ms,  or  their 
benefit. 

§  735.42     Gifts,    entertainment,   and   fa- 
vors. 

(a)  Except  as  provided  in  Paragraphs 
(c),  (e).  and  (f)  of  this  lection  the 
direct  or  indirect  solicitation  or  accept- 
ance by  an  ERDA  employee  or  his  spouse 
or  minor  child  of  any  gift,  gratuity, -en- 
tertainment (including  food,  refresh- 
ments, tickets  or  invitations  to  perform- 
ances and  other  events),  favors,  loajis, 
transportation,  accommodations,  or  any 
other  thing  of  monetary  value  from  any 
person,  is  forbidden  if  the  person: 

(1)  Has  or  is  seeking  to  obtain  con- 
tractual or  other  business  or  financial 
relationships  with  ERDA;  or 

(2)  Has  interests  which  may  be  sub- 
stantially affected  by  such  «nployee's 
performance  or  nonperformance  of  his 
official  duty;  or 

(3)  Is  in  any  way  attonpUng  to  affect 
the  employee's  official  action. 

(b)  There  are  certain  exceptions  to 
the  foregoing  general  rule  which  are  set 
forth  in  paragraph  (c)  of  this  section. 
The  exceptions  are  to  be  strictly  con- 
strued. In  determining  whether  one  or 
more  of  the  exceptions  apply  in  any  par- 
ticular circumstance,  each  ERDA  em- 
ployee shall  avoid  any  situation  which 
would  bring  discredit  to  the  Government 
or  ERDA.  Each  EIRDA  employee  will  so 
govern  his  conduct  in  the  light  of  this 
part  as  to  have  no  difficulty  in  justifying 
his  actions  if  required  to  do  so.  See  also 
§  735-49a. 

(c)  The  following  are  exceptions  to  the 
general  rule  set  forth  in  paragraph  (a) 
of  this  section: 

(1)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  an  infrequent 
basis  when  the  conduct  of  official  busi- 
ness will  be  facilitated  and  when  no 
provision  can  be  made  for  individual  p«iy- 
ment.  An  employee  shall  exercise  care 
to  avoid,  wherever  possible,  all  other  sit- 
uations, e.g.,  in  private  clubs,  where  no 
provision  can  be  made  for  individual 
paymeit. 

(2)  Instances  in  which  the  interests  of 
the  Government  are  served  by  participa- 
tion of  an  ERDA  employee  in  widely  at- 
t«ided  luncheons,  dinners,  and  similar 
gatherings  spons<»^  by  industrial,  tech- 
nical, or  professional  as.sociations  for  the 
discussion  of  matters  of  mutual  interest 
Participation  in  such  events  is  permitted 
only  when  the  host  is  the  association  and 
not  a  EHrivate  company  and  only  when  ap- 
proved by  tlie  employee's  supenlsor  as 
being  a  part  of  or  related  to  his  c^cial 
duties.  Acceptance  of  gratuities,  food,  or 
refreshments  from  a  private  company  In 
connection  with,  such  association's  ac- 
tivities shall  be  avoided. 

(3)  Acceptance  trf  gifts,  favors,  or  «i- 
tertalnmeni  where  there  is  a  family  rtia^ 
tionshlp  between  the  employee,  or  be- 
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tween  his  spouse,  children,  or  parents, 
and  the  donor,  where  the  circiunstances 
make  it  clear  that  It  Is  that  relationship 
rather  than  the  biislness  of  the  persons 
concerned  which  is  the  motivating  factor 
for  the  gift,  favor,  or  entertainment. 

<4)  Acceptance  of  modest  food  and 
refreshments,  where  there  is  an  obvious 
personal  relationship  between  the  em- 
ployee and  the  host,  where  it  is  clear  that 
it  is  that  relationship  rather  than  the 
business  of  the  persons  concerned  which 
is  the  motivating  factor  for  the  food  and 
refreshments. 

(5>  Purchase  of  articles  at  advantage- 
ous rates  where  such  rates  are  offered  to 
Government  employees  as  a  class. 

(6)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual  activi- 
ties of  «nployees,  such  as  lurnie  mortgage 
loans. 

(7)  Acceptance  of  imsolicited  advertis- 
ing or  promotional  material,  such  a« 
pens,  pencils,  note  pads,  calendars,  or 
other  items  of  trivial  value,  clearly  less 
than  $5.00. 

(8)  Acceptance  of  conti-actor-provlded 
local  transportation  while  on  official 
business  when  alternative  arrangements 
are  clearly  impracticable  or  where  such 
acc^tance  will  facilitate  the  conduct  of 
official  business. 

(9)  Acceptance  of  transportation,  ac- 
commo<lations,  subsistence,  or  services 
furnished  tmder  a  reimbursable  arrange- 
ment with  ERDA  from  an  industrial, 
technical,  or  professional  a^ociation, 
when  authorized  in  the  employee's  travel 
authorization  as  being  In  the  Interest  of 
the  Government.  When  transportation, 
accommodations,  subsistence,  or  services 
are  furnished  in  kind  by  such  an  associa- 
tl<wi,  appropi-iate  deductions  shall  be 
made  In  the  travel,  per  diem,  and  other 
allowances  otherwise  payable  to  the  em- 
ployee. When  transportation,  accwnmo- 
dations,  subsistence,  or  services  are 
provided  under  a  cash  reimbursable  ar- 
rangement, the  reimbursement  must  be 
paid  directly  to  ERDA  by  check  payable 
to  ERDA;  the  employee  wUl  be  reim- 
bTirsed  for  necessary  expenses  by  ERDA 
In  accordance  with  applicable  laws  and 
regulations.  In  no  case  shall  an  ERDA 
eanployee  accept  benefits  which  are  under 
prudent  standards  extravagant  or  ex- 
cessive in  nature. 

(10)  Special  situations  in  which  the 
Deputy  Administrator,  after  consiiltation 
with  the  G«ieral  Coimsel,  determines  In 
advance  in  writing  that  the  interest  of 
the  Government  will  be  served  by  an  em- 
ployee's participation,  in  his  official  ca- 
pacity and  as  a  designated  ERDA  rep- 
resentative, In  a  public  ceremony  or  other 
event  at  the  expense  of  a  private  com- 
pany. 

(11)  Acceptance  of  transportation  or 
other  services  provided  by  a  private  eom- 
pcmy  In  special  situations  in  which  the 
Deputy  Administrator  determines  in  ad- 
vance in  writing  that  acceptance  of  such 
transportation  or  other  services  will  fa- 
cilitate the  conduct  of  official  business 
and  be  in  the  best  Interest  of  the  Goy- 
emment. 


(d)  A  gift  or  gratuity,  the  receipt  of 
which  Is  prohibited  under  paragraph  (a) 
of  this  section,  will  be  returned  to  the 
donor. 

(e)  An  employee  will  not  solicit  a  con- 
tribution from  mother  employee  for  a 
gift  to  an  official  superior,  make  a  dona- 
tion as  a  gift  to  an  official  superior,  or 
accept  a  gift  presented  as  a  contribution 
from  an  employee  receiving  less  pay  than 
himself  (5  U.S.C.  7351).  However,  this 
paragraph  does  not  prohibit  a  voluntary 
gift  of  nominal  value  or  a  donation  In  a 
nominal  amount  made  on  a  special  oc- 
casion such  as  marriage,  iUness  or  death, 
or  retirement. 

(f )  An  employee  will  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  t-he  Consti- 
tution and  in  5  U.S.C.  7342. 

§  735.43     L'se  of  Covernni<-nt  property. 

An  employee  shall  not  directly  or  indi- 
rectly use,  or  allow  the  use  of  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  735.4  I     .Sim nda lout)  condut- 1. 

No  employee  shall  engage  in  criminal, 
infamous,  dishonest,  immoral,  or  notori- 
ously disgraceful  conduct  or  other  con- 
duct prejudicial  to  the  Government. 

§  735.45     Employee  indcblednetut. 

ERDA  considers  the  credit  aCfairs  of  its 
employees  essentially  their  own  concern. 
However,  employees  are  expected  to  con- 
duct their  credit  affairs  in  a  maimer 
which  does  not  reflect  adversely  on  the 
Government  as  their  employer.  An  em- 
ployee is  expected  to  pay  each  Just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed  by 
law  such  as  Federal,  State,  or  local  taxes. 
Failure  on  the  part  of  an  employee  with- 
out good  reason  to  honor  just  financial 
obligations  or  to  make  or  adhere  to  satis- 
factory arrangements  for  settlement  may 
be  cause  for  disciplinary  action.  For  the 
purpose  of  this  section,  a  "just  financial 
obligation "  means  one  acknowledged  by 
the  emplpyee  or  reduced  to  judgment  by 
a  court,  or  one  imposed  by  law  such  as 
Federal,  State,  or  local  taxes  and  "In  a 
proper  and  timely  manner"  means  to  a 
maimer  which  ERDA  determines  does 
not,  imder  the  circumstances,  reflect  ad- 
versely on  the  Government  as  his  em- 
ployer. In  the  event  of  a  dispute  between 
an  employee  and  an  alleged  creditor, 
ERDA  is  not  obliged  to  determine  the  va- 
lidity or  amoimt  of  the  disputed  debt. 

§  735.46     Gambling,  betting,  and  loiter- 
ien. 

An  employee  shall  not  participate, 
while  on  Govemment-ewned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, In  any  gambling  activity  in- 
cluding the  operation  of  a  gambling  de- 
vice, in  conducting  a  lottery  or  pool,  tn 
a  game  for  money  or  property,  or  tn 


selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities; 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Executive  Or- 
der 10927  fon  Conduct  of  Fund  Raising 
Activities)  and  similar  agency-approved 
activities. 

§  735.47  Handling  of  funds  entrusted  by 
felloH  employees. 

No  employee  shall  receive,  retain,  or 
disburse  funds  entrusted  to  him  by  fellow 
employees,  e.g.,  credit  union  deposits  or 
donations  to  charitable  organizations  ex- 
cept with  the  utmost  care  in  the  safe- 
guarding of  such  funds  and  the  mainte- 
nance of  full  and  complete  records  with 
regard  to  the  receipt,  custody,  and  dis- 
bursement of  such  funds.  Such  records 
shall  be  made  available  to  appropriate 
authorities  upon  proper  request. 

§  735.48     Ex  parte  contacts. 

Ex  parte  contacts  by  an  employee  are 
pi'ohibited  in  quasi- judicial  proceedings. 

§  735.49  Employment  under  Profes- 
sional Term  Appointments  of  personn 
on  extended  leave  of  absence  from  a 
previous  employer  with  reemploy- 
ment rights  or  other  benefits  with  the 
previous  employer. 

(a)  ERDA  may  employ  under  Profes- 
sional Term  Appointments  perscais  on 
extended  leave  of  absence  from  private 
employers  where  it  Is  the  way  most  ad- 
vantageous to  ERDA  to  obtain  qualified 
employees  with  needed  skills  and  no  vi- 
olation of  confiict  of  Interest  statutes 
would  be  involved.  (See  ERDA  Manual 
Appendix  4108,  Part  V,  paragraph  4,  for 
the  requirements  governing  Professionsil 
Term  Appointments.)  The  necessity  for 
continued  employment  of  such  persons 
shall  be  reviewed  annually  by  the  Di- 
rector, Division  of  Personnel,  Headquar- 
ters. In  their  ERDA  assignments,  such 
employees  shall  not  be  permitted  to  han- 
dle, directly  or  indirectly,  or  have  access 
to,  business  ccmfldential  data  of  their 
former  employers'  competitors.  Such  per- 
sons shall  not  be  permitted  to  participate 
in  any  matter  involving  their  private  em- 
ployer in  accordance  with  18  U.S.C.  208. 
Exemptions  from  this  restriction  may  be 
granted  to  Professional  Term  Employees 
by  the  appropriate  Headquarters  Division 
or  Office  Head  or  Field  Organization 
Head,  only  after  consultation  with  the 
General  Counsel  or  an  authorized,  deputy 
counselor. 

(b)  When  it  is  proposed  to  employ  such 
a  person,  a  statement  of  the  exact*  terms 
and  conditions  of  the  leave  of  absence 
from  his  employer  (including  retained 
benefits)  will  be  obtained  from  the  pro- 
spective employee  and  submitted  to  the 
General  Coxmsel  for  a  prior  determina- 
tion of  possible  violation  of  statute. 

(c)  The  following  quotation  from  18 
U.S.C.  209  is  pertinent. 

(b)  Nothing  herein  prevents  an  officer  oi 
employee  of  the  executive  branch  of  the  VS. 
Government,  or  of  any  Independent  agency 
of  the  United'  States,  or  of  th«  District  of 
Columbia,  tram  continuing  to  partlc4>at«  tn 
a  bona  fide '^tension,  retirement,  group  life, 
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health  or  accident  Insurance,  profit-sharing, 
stock  bonus,  or  othw  employee  welfare  or 
benefit  plan  maintained  by  a  former  em- 
ployer. 

§  735.49a     Other  proscribed  actions. 

An  employee  shall  avoid  any  action 
whether  or  not  specifically  prohibited  by 
this  Part  735,  which  might  result  in,  or 
create  the  appearance  of : 

(a)  Using  a  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy ; 

(d)  Losing  complete  independence  or 
impartiaUty ; 

(e)  Making  a  Government  decision 
outside  offlciEd  channels;  or 

(f )  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment. 

Subpart  E — Ethical  and  Other  Conduct  Re- 
sponsibilities of  Special  Government  Em- 
ployees j  I 

§  735.50     Use    of    Goveniiienl    employ- 
ment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri- 
vate gain  for  himself  or  another  person, 
particularly  one  with  whcwn  he  has  fam- 
ily, business,  or  financial  ties. 

§  735.51      Use  of  inside  information. 

(a)  A  special  Government  employee 
shall  not  use  Inside  information  ob- 
tained as  a  result  of  his  Government 
emplojrment  for  private  gain  for  himself 
or  another  person  either  by  direct  action 
on  his  part  or  by  coimsel,  recommenda- 
tion, or  suggestion  to  another  person, 
particularly  one  with  whom  he  has  fam- 
ily, business,  or  financial  ties.  For  the 
piirpose  of  this  section,  "inside  informa- 
tion" means  Information  obtained  under 
Gtovemment  authority  which  has  not  be- 
come part  of  the  body  of  public  infor- 
mation. 

(b)  Special  Government  employees 
may  teach,  lecture,  or  write  In  a  man- 
ner not  Inconsistent  with  §  735-40(d) , 
covering  employees- generally. 


§  735.52     Coercion. 

^  special  CJovemment  iemployee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc- 
ing, a  person  t9  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties. 

§  735.53     Gifts,    entertainment,    and    fa- 
vors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  secti<Mi,  a  special  Government 
employee,  while  so  employed  or  In  con- 
nection with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  EIRDA  anything  of  value 
as  a  gift,  gratuity,  loan,  entertainment, 
or  favor  for  himself  or  another  person, 
particularly  one  with  whom  he  has  fam- 
ily, business,  or  financial  ties. 
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(b)  Exceptions  authorized  for  employ- 
ees under  §  735-42  shall  have  equal  ap- 
plication with  respect  to  special  CJov- 
emment employees, 

§  735.54     Miscellaneous  statutory  provi- 
sions. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con- 
duct as  a  special  Government  employee 
of  ERDA,  and  of  the  Government.  The 
ERDA  official  responsible  for  his  appoint- 
ment shall  call  his  attention  specifically 
to  §§735-21,  735-22,  735-23,  735-24(c), 
735-25,  735-26,  735-27,  and  735-30. 

§  735.55     Applicable    standards   of   con- 
duct. 

Special  Government  employees  shall 
adhere  to  the  standards  of  conduct  made 
applicable  to  such  employees  by  Subpart 
B  of  this  part  and  to  the  stajidards  of 
conduct  made  applicable  to  regular  em- 
ployees by  §§  735-43,  735-44,  735-46,  and 
735-48. 

Appendix   A — Concubrent  Resolxjtion 

H.   con.   res.    its,   JULY    11,    19SB,   72    STAT.  B12 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern- 
ment employees,  including  officeholders: 

CODE    OF   ETHICS   FOR   GOVERNMENT   SERVICE 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party  to 
their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

5.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  In- 
fluencing the  performance  of  his  govern- 
mental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  iipon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  EIngage  in  no  business  with  the  Govern- 
ment either  directly  or  Indirectly,  which  Is 
inconsistent  with  the  conscientious  perform- 
ance of  his  governmental  duties. 

8.  Never  use  any  Information  coming  to 
him  confidentially  In  the  performance  of 
governmental  duties  as  a  means  of  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  con- 
scious that  public  office  is  a  pubic  tr\ist. 

Approved  by  the  Ho\ise  of  Representatives 
August  28,  1957. 

Approved  by  the  Senate  July  11,  1958. 

Appendix  B — PosmoN  Categories  Requiring 
Statements  or  Employment  and  Finan- 
cial Interests  bt  Incitmbents 

(1)  The  Deputy  Administrator,  Assistant 
Administrators,  and  Heads  of  Divisions  and 
Offices,  Headquarters,  and  of  Field  Organiza- 
tions; 
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(2)  Contracting  officers  (GG-13  and 
above) ; 

(3)  Contract  administrators  (00-13  and 
above) ; 

(4)  Procurement  officers  (00-13  and 
above); 

(6)    Auditors   (OG-13  and  above); 

(6)  Attorneys,  Including  patent  attor- 
neys (GO-13  and  above); 

(7)  Positions  (in  grades  GO-13  and  above) 
Involving  assigned  duties  and  responsibilities 
which  require  the  Incumbent,  to  exercise 
Judgment  in  making  or  recommending  a  de- 
cision or  In  taking  or  recommending  an  ac- 
tion in  regard  to: 

(a)  Evaluation,  appraisal,  or  selection  of 
contractors  or  subcontractors,  prospective 
contractors  or  prospective  subcontractors, 
proposals  of  such  contractors  or  subcontrac- 
tors, the  activities  performed  by  such  con- 
tractors or  subcontractors,  or  determination 
of  the  extent  of  compliance  ol  such  con- 
tractors or  subcontractors  with  contract  pro- 
visions. 

(b)  Negotiation,  modification,  or  approval 
of  contracts  or  subcontracts. 

(c)  Evaluation,  appraisal,  or  selection  of 
prospective  project  sites,  or  locations  of  work 
or  activities,  including  real  property  pro- 
posed for  acquisition  by  ptu'chase  or  other- 
wise. 

(d)  Inspection  and  quality  assurance  of 
material,  products  or  components  tor  accept- 
ability. 

(e)  Review  or  approval  of  applications  for 
access  permits. 

(f )  Engineering  planning  and  design  which 
involves  preparation  of  specifications  and 
technical  requirements. 

(g)  Negotiation  of  agreements  for  cooper- 
ation or  implementing  arrangements  with 
foreign  countries. 

(h)  Utilization  or  disposal  of  excess  or  sur- 
plus property. 

(1)  Procurement  of  materials,  services,  sup- 
plies, or  equipment. 

(J)  Authorization  or  monitoring  of  grants 
to  educational  Institutions  or  other  non- 
Federal  enterprises. 

(k)   Audit  of  financial  transactions.    ^ 

(1)  Promulgation  of  safety  standards,  pro- 
cedures and  hazards  evaluation  systems. 

(m)    Nuclear  materials  management. 

(n)  Activities,  other  than  those  covered 
above,  which  have  an  economic  Impact  on 
the  Interests  of  any  non-Federal  enterprise. 

Positions  In  the  above -enumerated  cate- 
gories (2-7)  may  be  excluded  when  it  Is  de- 
termined by  the  Administrator,  Deputy  Ad- 
ministrator, Assistant  Administrator,  Head 
of  Headquarters  Division  or  Office  or  Field 
Organization,  as  appropriate,  that:  (a)  The 
duties  of  a  position  are  such  that  the  like- 
lihood of  the  Incumbent's  involvement  In  a 
conflict-of-interest  situation  Is  remote;  or 
(b)  the  duties  of  a  position  are  at  such  a 
level  of  responsibility  that  the  submission  of 
a  statement  Is  not  necessary  because  of  the 
degree  of  supervision  and  review  over  the  In- 
cumbent or  the  inconsequential  effect  on 
the  integrity  of  the  Government. 

Appendix  C — Criteria  for  Determining  Posi- 
tions OF  Categories  of  Positions  Listed 
IN  Annex  B 

Annex  B  shall  be  maintained  and  changes 
therein  made  by  ERDA  In  accordance  with 
the  following  criteria: 

1.  Positions  shall  be  Included,  the  basic 
duties  and  responsibilities  of  which  require 
the  incumbent  to  exercise  Judgment  in  mak- 
ing or  recommending  a  Government  decision 
or  In  taking  or  recommending  Government 
action  In  regard  to : 

a.  Contracting  or  procurement; 

b.  Administering  or  monitoring  grants  or 
subsidies; 
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c.  Regulating  or  auditing  private  or  other 
non-Federal  enterprise;  or 

d.  Other  activities  where  the  decision  or 
action  has  an  economic  Impact  on  the  In- 
terests of  any  non -Federal  enterprise. 

Generally,  >uch  duties  and  responsibilities 
will  have  been  spelled  out  in  local  statenients 
of  delegation  of  authority  and  responsibility 
and  the  degree  of  responsibility  for  decisions 
wUl  be  reflected  in  the  Position  Evaluation 
records  under  the  factor  "Decisions".  Inclu- 
sion of  positions  classified  below  OG-13  which 
meet  the  criteria  of  this  paragraph  1  or  par- 
agraph 3  below  must  be  specifically  justified 
by  ERDA  in  writing  to  the  Civil  Service  Com- 
mission as  an  exception  that  Is  essential  to 
protect  the  Integrity  of  the  Government  and 
avoid  employee  involvement  in  a  possible 
conflict-of-interest  situation. 

2.  Positions  In  1.,  above,  may  be  excluded 
when: 

a.  The  duties  of  a  position  are  such  that 
the  likelihood  of  the  incumbents  Involve- 
ment In  a  conflict-of-interest  situation  Is 
remote;  and 

b.  The  duties  are  at  such  a  level  of  re- 
Bponaiblllty  that  the  submission  of  a  state- 
ment Is  not  necessary  because  of  the  degree 
of  supervision  and  review  over  the  incum- 
bent and  the  remote  and  inconsequential 
effect  on  the  Integrity  of  the  Government. 

3.  In  addition  to  1.,  above,  those  positions 
classlfled  GG-13  or  above  shall  be  included 
which  are  determined  by  ERDA  as  requir- 
ing the  Incumbents  to  report  employment 
and  financial  Interests  In  order  to  avoid  In- 
volvement In  a  possible  conflict-of-interest 
situation  and  to  carry  out  the  purpose  of 
law.  Executive  Order  11222,  and  Civil  Serv- 
ice Commission  and  ERDA  regulations. 

[FR  Doc.76-23920  Piled  8-16-76:8:45  am) 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  9026] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

New  England  Tractor  Trailer  Training  of 
Massachusetts,  Inc.,  et  al. 

Correction 

In  FR  Doc.  7e-23453  appearing  In  the 
Thursday,  August  12,  1976  Issue  of  the 
Ptoeral  Register  on  page  34021,  the  sec- 
oad  line,  paragraph  (h)  should  be  cor- 
rected to  read,  "•  •  •  containing  all 
Inqiilrles  or  complaints  •   •   • ". 

Title  21 — Foods  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76F-0350] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Dimethylamine-Epichlorohydrin 
Copolymer 

The  Pood  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  the  use  of  a  retention  aid 
In  the  manufacture  of  paper  and  paper- 
board;  effective  August  17,  1976;  objec- 
tions by  September  16,  1976. 


Notice  was  given  in  the  Federal  Reg- 
ister of  December  12, 1975  (40  FR  57829) 
that  a  petition  (PAP  633120)  had  been 
filed  by  the  American  Cyanamid  Co., 
Wayne,  NJ  07470,  proposing  that  §121.- 
2526  Components  of  paper  and  paper- 
board  in  ccmtact  with  aqueous  and  fatty 
foods  (21  CPR  121.2526)  be  amended  to 
provide  for  the  safe  use  of  dimethyl- 
amlne-epichlorohydrin  copolymer,  in 
which  up  to  5  mole-percent  of  dimethyl- 
amine  may  be  replaced  by  an  equimolar 
amoimt  of  ethylenediamlne,  as  a  com- 
ponent of  paper  and  paperboard  for  food- 
contact  use. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  121.2526  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262)),  §121.- 
2526(a)  (5)  is  amended  by  adding  alpha- 
betically a  new  item  to  the  list  of  sub- 
stances as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contart  Kith  aqueous 
and  fatly  foods. 


timitations 


For  use  only  as  a 
retentloB  aid 
employed  be- 
fore the  sheet - 
forming  opera- 
tion In  the 
manufacture  of 
paper  and  pa- 
perboard and 
limited  to  use 
at  a  level  not 
to  exceed  1 
percent  by 

weight  of  the 
finished  paper 
and  paper - 

board. 


(a)    •   •   • 
(5)    •   •   • 

List  0}  iuhstances 

•  •  • 

Dimethylamine  -  epichlo- 
rohydrln  copolymer  In 
which  not  more  than  5 
mole-percent  of  di- 
methylamine may  be 
replaced  by  an  equi- 
molar amount  of  ethyl- 
enediamlne and  In 
which  the  ratio  of  total 
amine  to  epichlorohy- 
drln  does  not  exceed 
1:1.  The  nitrogen  con- 
tent of  the  copolymer 
shall  be  9.4  to  10.8 
weight  percent  on  a  dry 
basis  and  a  10  percent 
by  weight  aqueous  so- 
lution of  the  final 
product  has  a  mini- 
mum viscosity  of  6.0 
centlpolses  at  25°  C,  as 
determined  by  LVT- 
series  Brookfield  vis- 
cometer using  a  No'.  1 
spindle  at  60  r.p.m.  (or 
by  other  equivalent 
method). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may  at 
any  time  on  or  before  September  16, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  RockvUle,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  wUl 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested;  the  objections 
shall  state  the  issues  for  the  hearing. 


shall  be  supported  by  grounds  factually 
and  l^aUy  sufficient  to  justify  the  reUef 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
■working  hours,  Monday  through  Friday. 

Effective  date:   This  regulation  shall 
become  effective  August  17,  1976. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  August  10, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-23824  Piled  8-16-76; 8: 45  am] 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-0222J 

PART  436— TESTS  AND  METHODS  OF  AS- 
SAY OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

Petri  Dish  Covers 

The  Food  and  Drug  Administration 
(FDA)  is  amending  requirements  for 
Petri  dish  covers  used  in  microbiological 
assay  of  certain  antibiotic  drugs,  effec- 
tive August  17,  1976. 

Section  436.100  (21  CPR  436.100). 
which  describes  the  equipment  used  in 
microbiological  assays,  specifies  that 
covers  of  Petri  dishes  should  be  made  of 
porcelain.  The  Pood  and  Drug  Adminis- 
tration has  conducted  a  study  compar- 
ing porcelain  and  plastic  covers,  and 
concludes  that  covers  fabricated  from 
plEistlc,  glass,  or  other  suitable  material 
are  satisfactory  for  use  in  conducting 
microbiological  assays  required  by  the 
regulations.  However,  when  nonporous 
covers  are  used,  they  must  be  left  ajar 
until  the  agar  hardens  to  prevent  con- 
densation from  the  hot  agar  base  layers. 

Therefore,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  regula- 
tions should  be  amended  to  permit  the 
use  of  Petri  dish  covers  of  suitable  ma- 
terial and  to  establish  procedures  to  pre- 
vent moisture  condensation  when  non- 
porous  covers  are  used.  Betause  the 
porcelain-only  restriction  for  Petri  dish 
covers  is  being  relaxed,  references  to 
specific  cover  materials  in  two  other  sec- 
tions of  the  regulations  should  be  deleted. 

Pursuant  to  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553  (b)  and  (d)), 
the  Commissioner  concludes  that  notice, 
public  procedure,  and  delayed  effective 
date  are  unnecessary  for  the  promulga- 
tion of  this  regulation  because  it  Is  of  a 
minor  nature  and  relieves  restrictions 
under  regulations  currently  in  effect. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  UJ5.C.  357) ) 
and  under  authority  delegated  to  him 
(21  CFR  5.1)  (recodification  published  In 
the  Federal  Register  of  June  15,  1976 
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(41  FR  24262)),  the  Commissioner  is 
amending  Part  436  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  In  §  436.100  by  revising  paragraph 
(a)  (2)  to  read  as  follows: 
§  436.100     Laboratory  equipment. 
•  •  •  •  • 

(a)   •  •  •  i 

(2)  PZafes."Plastic  or  glass  Petri  dishes 
may  be  used,  having  dimensions  of  20 
by  100  millimeters.  Covers  should  be  of 
suitable  material. 


2.  In  §  436.104,  by  deleting  the  next 
to  the  last  sentence  in  paragraph  (a), 
which  reads:  "Disposable  plastic  covere 
may  be  used  in  lieu-  of  porcelain  covers." 
Paragraph  (a)  is  revised  to  read  as  fol- 
lows: 1 1 

§  436.104     Penicillin  activity. 

«  •  •  *  • 

(a)  Preparation  of  inoculated  plates. 
Proceed  as  directed  in  §  436.105(a) ,  using 
10  milliliters  of  medium  1  for  the  base 
layer.  For  the  seed  layer,  use  4  milliUters 
of  medium  4,  inoculated  with  the  amount 
of  test  organism  C  which  gave  the  clear- 
est, sharpest  zones  of  inhibition  measur- 
ing 17  to  21  millimeters  in  diameter  when 
standardized  as  described  in  §  436.103(b) 
(1)  (11) .  Use  the  plates  the  same  day  they 
are  prepared. 

»  •  •  ♦  • 

3.  In  §  436.105(a) ,  by  revising  the  sec- 
ond and  fifth  sentences  and  adding  a  new 
sentence  after  the  second  sentence.  Para- 
graph (a)  is  revised  to  read  as  follows: 

§  436.105     Microbiological  agar  diffusion 

assay. 

•  •  •  •  • 

(a)  Preparation  of  inoculated  plates. 
For  each  antibiotic  listed  in  the  table  in 
thte  paragraph,  select  the  media  (as 
listed  by  medium  number  in  §436.102 
(b) ) ,  the  amoimt  of  media  to  be  used  In 
the  base  and  seed  layers,  the  test  or- 
ganism (as  listed  in  §  436.103(a) ) ,  and 
the  suggested  Inoculum  and  prepare  the 
Inoculated  plates  as  follows:  Prepare  the 
base  layer  by  adding  the  appropriate 
amount  of  melted  agar  to  each  Petri 
dish  (nominal  dimensions  20  by  100  mil- 
limeters) .  Distribute  the  agar  evenly  In 
each  dish  on  a  fiat,  lev^  surface,  placing 
a  cover  on  each  plate  in  turn;  if  a  non- 
porous  cover  is  used,  leave  it  slightly  ajar 
to  prevent  accumulation  of  condensed 
moisture  from  the  hot  agar  base  layer. 
After  the  agar  hardens,  seat  the  non- 
porous  cover  on  each  plate.  To  prepare 
the  seed  layer,  add  the  suggested  inocu- 
lum of  the  test  organism  suspension  to 
a  sufficient  amount  of  agar,  which  has 
been  melted  and  cooled  to  48°  C-SO"  C. 
Swirl  the  flask  to  obtain  a  homogeneous 
suspension,  and  add  the  appropriate 
amount  of  the  inoculated  media  to  each 
of  the  plates  containing  the  uninocu- 
lated  base  agar,  ^read  evenly  over  the 
agar  surface,  cover,  and  allow  to  harden 
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on  a  fiat,  level  surface.  After  the  agar 
has  hardened,  place  6  cylinders  described 
In  5  436.100(a)  (1)  on  the  inoculated  agar 
surface  so  that  they  are  at  approximately 
60°  intervals  on  a  2. 8 -centimeter  radius. 
•  •  •  •  • 

Effective  date:   This  regulation  shall 
become  effective  on  August  17,  1976. 
(Sec.  507.  59  Stat.  463,  as  amended  (21  U.S.C. 
357).) 

Dated:  August  11, 1976. 

Mary  A.  McEniry, 
Assistant   to   the   Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[FR  Doc.76-23922  Filed  8-16-76;8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS, 
AND  RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

Numerical  Listing  of  Sponsors 

The  Food  and  Drug  Administration  is 
correcting  a  listing  for  Bums-Biotec 
Laboratories,  effective  August  17,  1976. 

An  amendment  published  in  the  Fed- 
eral Register  of  October  24.  1974  re- 
vised the  listing  for  Bums-Biotec  in 
§  135.501(c).  Subsequently,  the  section 
was  redesignated  as  §  510.600  (21  CFR 
510.600)  (recodification  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802) ) .  Two  listings  for  Bums- 
Biotec  were  included  tn  §  510.600,  in  par- 
agraphs (c)  (1)  and  (2)  of  the  section. 
The  revised  listing  for  Bums-Biotec  was 
made  in  paragraph  (c)  (1) ;  it  was  not 
made  in  paragraph  (c)  (2) .  The  correc- 
tion below  makes  the  revision  in  para- 
graph (c)  (2) . 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CPR 
5.1)  (recodification  published  In  the 
Federal  Register  of  June  15,  1976  (41 
PR  24262)),  §510.600  is  corrected  in 
paragraph  (c)  (2)  by  revising  the  listing 
for  numerical  entry  "000845"  to  read  as 
follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap- 
plications. 


(c) 
(2) 


*  •    • 

•  •    • 


Drug  listing  No. 
•              • 
000845 


Firm  name  and  address 
•  •  • 

Burns-Blotec  Laborato- 
ries Division,  Chro- 
malloy  Pharmaceuti- 
cals. Inc..  7711  Oak- 
port  St.,  Oakland,  CA 
94621. 


Effective  date :  This  correction  shall  be 
effective  August  17, 1976. 
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(Sec  612(1),  83  Stat.   34T   (21  VS.C.  360b 
(1)).) 
Dated:  August  9, 1976. 

c!  D.  Van  Hoxtwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.76-23923  FUed  8-16-76;8:45  sma] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  K — ECONOMIC.  COMMERCIAL 
AND  CIVIL  AVIATION   FUNCTIONS 

(Departmental  Regulation  108.726] 

PART  102— CiViL  AVIATION 

Recommendations  to  the  President  Under 
Section  801  of  the  Federal  Aviation  Act 
of  1958 

Correction  » 

In  FR  Doc.  76-22153  appearing  on  page 
31548  of  the  issue  for  Thursday,  July  29, 
1976,  the  Departmental  Regulation  num- 
ber was  incorrectly  printed  as  108.76.  It 
should  be  108.726,  as  shown  in  the  head- 
ings above. 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— -OPERATION  AND 
MAINTENANCE  CHARGES 

Revocation  of  Assessment  Regulations  for 
Fort  Apache  Indian  Irrigation  Project 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  8ind  sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9) . 

Beginning  on  page  34606  of  the  Au- 
gust 18,  1975,  FEDERAL  Register  (40  FR 
34605)  there  was  published  a  notice  of 
proposed  rulemaking  to  revise  part  221 
of  Subchapter  T.  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations.  The 
purpose  of  this  revocation  is  to  eliminate 
all  assessments  for  operation  and  main- 
tenance for  the  Fort  Apache  Indian  Ir- 
rigation Project.  Ariz<Hui  and  to  reinstate 
the  non-reimbursable  status  which  ex- 
isted prior  to  promulgation  of  these 
regulations  in  1963  and  promulgation  of 
the  predecessor  to  these  regulations  in 
1959. 

This  revision  was  proposed  pursuant 
to  the  authority  contained  in  the  Act  of 
August  1,  1914  (39  Stat.  583,  25  U.S.C. 
385). 

The  pubUc  was  given  until  September 
17,  1975  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revision. 

No  comments,  suggestions,  or  objec- 
tions have  been  received  and  the  pro- 
posed regulations  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Sections  (§§)  221.180  through  221.184 
of  Part  221,  Subchapter  T,  Chapter  I  of 


FEDERAt  ItEGISTEIl,  VOL.  41,  NO.   1 60-~TUESDAY,  AUGUST  17,   1976 


34744 


tUlES  AND  REGULATIONS 


Title  25  of  the  Code  of  ^deral  Resula- 
tlons  are  hereby  revoked. 

Effective  date.  These  revised  regula- 
tions shall  become  effective  September 
16.  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  16a06,  Indian  Lands — Irrigation, 
Construction,  Maintenance,  Operation,  and 
Related  Power  Systems) .  " 

Jose  A.  Zuni, 
Acting  Deputy  Commissioner  of 
Indian  Affairs. 

IFB  Doc.76-23931  Piled  8-16-76:8:45  am) 

Tttle  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  699— TEXTILE  MILL  PRODUCTS 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended  (29  U.S.C. 
205,  206.  208) ),  including  the  Pair  Labor 
Standards  Amendments  of  1974  (Pub.  L 
93-259) ;  84  Stat.  35  and  Reorganization 
Plan  No.  6  of  1950  (3  CPR  1949-53  Comp.. 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  643  (41  PR  11038),  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  132  for  Textile 
Mill  Products,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section  6 
of  the  Act  to  such  employees,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
CcHnmlttee. 

Subsequent  to  an  mvestigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
*  Administrator  of  the  Wage  and  Hour 
EWvlslon  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CPR  511.18, 
the  recommendations  of  Industry  Com- 
mittee 132  are  hereby  published,  revls- 
tog  the  title  and  {$  699.1,  699.2,  and  699.3 
of  Part  699,  Title  29,  Code  of  Federal 
Regxilations. 

Sec. 

6fl9.1  Definition. 

699^  Wage  Rates. 

699.3  Notices. 

Authorixt:  Sec.  8,  Pair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6  of 
1950.  and  29  CPR  511.18. 

§  699.1      Definition. 

The  textile  mill  products  Industry  In 
Puerto  Rico  is  defined  as  follows:  The 
preparation  of  textile  fibers.  Including 
the  ginning  and  compressing  of  cotton; 
the  manufacture  of  batting,  wadding, 
and  filling:  The  manufacture,  including 
dyeing  and  finishing,  of  3ram.  thread, 
cordage,  twine,  felt,  woven  and  knitted 
fabrics,  and  lace-machine  products  from 
cotton,  iute,  sisal,  coir,  maguey,  silk, 
rayon,  nylon,  wo<d  or  other  vegetable, 
animal,  or  synthetic  fiber,  or  from  mix- 


tures of  these  fibers;  and  the  manu- 
facture of  blankets,  textile  bags,  quilts, 
pillows,  swabs,  bandages,  hairnets,  oil- 
cloth and  artificial  leather  containing 
a  textile  or  paper  base,  woven  carpets 
and  rugs,  and  hooked  or  pimched  rugs 
and  carpeting:  Provided,  however.  That 
the  Industry  shall  not  include  any  prod- 
uct or  activity  Included  in  the  chemical, 
petroleum,  and  related  products  indus- 
try; the  furniture  and  fixtures  and  lum- 
ber and  wood  products  industry;  or  to. 
any  apparel  or  needlework  industry  in 
Puerto  Rico  for  which  a  separate  wage 
order  has  been  issued. 

§  699.2     Wage  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
under  subsection  6(c)  of  the  Pair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  textile  mill  prod- 
ucts industry  in  Puerto  Rico  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  as  those  terms  are 
defined  in  section  3  of  the  Act. 

(a)  Pre-1961  coverage  classifications. 
The  classifications  in  this  paragraph  (a) 
apply  to  all  activities  of  employees  in  the 
textile  mill  products  industry-id  Puerto 
Rico  to  which  section  6  of  this  Act  ap- 
plies without  reference  to  the  Fair  Labor 
Standards  Amendments  of  1961. 

( 1 )  Multiple-needle  power-driven  ma- 
chine operations  on  hooked  rugs  classi- 
fication.— (i)  The  minimum  wage  for 
this  classification  is  $2.00  an  hour 
through  December  31,  1976;  $2.15  an 
hour,  effective  January  1, 1977;  and  $2.30 
an  hour,  effective  May  1,  1977,  by  rea- 
son of  section  6(c)  (2) . 

(11)  This  classification  is  defined  as 
the  punching  or  tufting  in  the  manu- 
facture of  hooked  or  punched  rugs  and 
carpeting  with  multiple-needle  machines 
containing  five  or  more  needles,  includ- 
ing the  operations  of  the  machine,  the 
work  of  the  assistant  or  helper  there- 
on, and  the  work  of  the  maintenance 
employees  who  set  up  or  repair  these  ma- 
chmes. 

(2)  Other  operations  on  hooked  rugs 
classification. — (i)  The  minimum  wage 
for  this  classification  is  $1.72  an  hour 
through  December  31, 1976;  and  $1.85  an 
hour  effective  January  1,  1977  through 
AprU  30,  1977.  Under  section  6(c)  the 
rate  will  be  increased  by  $0.15  an  hour 
on  May  1.  1977.  and  on  May  1  of  each 
subsequent  year  until  the  mainland  rate 
is  reached  (section  6(c)  (2) ) . 

(ii)  This  classification  is  defined  as  all 
operations  and  processes  in  the  manu- 
facture of  hooked  or  punched  rugs  and 
carpeting  except  those  included  in  the 
multiple-needle  power-driven  machine 
operations  on  hooked  rugs  classification 
as  defined  in  paragraphs  (a)  (1) . 

(3)  Pillow  classification. — (1)  The  min- 
imum wage  for  this  classification  is  $2.05 
an  hour  through  December  31,   1976; 


$2.16  an  hour,  effective  January  1,  1977; 
and  $2.30  au  hour,  ^ective  May  1,  1977, 
by  reason  of  sectlcn  6(c)  (2) . 

(li)  This  classification  is  defined  as 
the  manufacture  of  pillows. 

(4)  Cotton  swab  and  bandage  classi- 
fication.— (1)  The  minimimi  wage  for 
this  classification  is  $2.15  an  hour,  ef- 
fective September  1,  1976,  and  $2.30  an 
hour,  effective  May  1,  1977,  by  reason  of 
section  6(c)  (2). 

(ii)  This  classification  Is  defined  as 
the  manufacture  of  cotton  swabs  and 
elastic  and  cotton  bandages. 

(5)  Other  products  and  activities. — 
(i)  The  minimum  wage  for  this  classifi- 
cation is  $1.90  an  hour  through  Decem- 
ber 31,  1976;  and  $1.95  an  hour,  effective 
January  1,  1977  through  April  30,  1977. 
Under  section  6(c)  the  rate  will  be  $2.10 
an  hour  on  May  1,  1977;  $2.15  an  hom-, 
effective  January  1.  1978;  and  $2.30  an 
hour,  effective  May  1,  1978,  by  reason  of 
section  "6(c)  (2). 

(ii)  This  classification  Is  defined  as 
the  manufacture  of  all  products  and  all 
activities  that  are  not  specifically  in- 
cluded in  any  other  pre-1961  coverage 
classification  of  the  industry. 

(b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion is  $2.05  an  hour  through  December 
31.  1976;  $2.15  an  hour,  effective  Janu- 
ary 1.  1977;  and  $2.30  an  hour  effective 
May  1, 1977,  by  reason  of  section  6(c)  (2) . 

(2)  This  classification  is  defined  as  all 
activities  of  employees  in  the  textile  mill 
products  industry  to  which  section  6  of 
the  Act  applies  only  by  reason  of  the 
Pair  Labor  Standards  Amendments  of 
1961. 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion is  $2.05  an  hour  through  December 
31,  1976;  $2.15  an  hour,  effective  January 
1,  1977;  and  $2.30  an  hour,  effective  May 
1,  1977,  by  reason  of  section  6(c)  (2). 

(2)  This  classification  is  defined  as  all 
activities  of  employees  in  the  textile  mill 
products  Industry  to  which  section  6  of 
the  Act  applies  solely  by  reason  of  the 
Pair  Labor  Standards  Amendments  of 
1966. 

§  699.3     Notices. 

Every  employer  subject  to  the  provi- 
sions of  S  699.2  shall  post  in  a  conspicu- 
ous place  in  each  departm«it  of  his  es- 
tablishment where  employees  subject  to 
the  provisions  of  §  699.2  are  working  such 
notices  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  and 
shall  give  such  other  notice  as  the  Ad- 
ministrator may  prescribe.  (Sees.  5,  6,  52 
Stat.  1062  and  1064,  as  amended;  29 
U.S.C.  205,  206,  208) 

Signed  in  Washington,  D.C.  this  10th 
day  of  August  1976. 

Ronald  J.  James, 
Administrator.  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.78-24081  PUed  &-16-76;8:45  am] 
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CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION  • 

PART  1601— PROCEDURAL  REGULATIONS 

Definitions 

Sec,tion  705  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  provides 
for  the  establishment  of  such  regional 
or  district  ofiBces  of  the  Equal  Employ- 
ment Opportunity  Commission  as  nec- 
essary to  carry  out  the  purposes  of  Title 
VII,  and  for  the  appointment  of  officers 
and  employees  needed  in  the  perform- 
ance of  the  Commission's  functions.  To 
further  implement  the  provisions  of  Sec- 
tion 705  of  Title  Vn,  the  Equal  Em- 
ployment Opportunity  Commission  has 
approved  certain  amendments  to 
g  1601.4  of  the  Commission's  Proce- 
dural Regulations.  The  amendments  to 
!  1601.4  delete  the  term  "subre- 
gion"  and  revise  the  language  to  reflect 
the  Commission's  present  field  organi- 
zational structure  of  regional  and  dis- 
trict ofiBces.  The  revisions  provide  the 
Commission's  definitions  of  the  terms 
region  and  district,  and  designate  the 
chief  ofBcer  of  the  Commission  In  each 
region  or  district. 

The  amendments  also  add  a  delegation 
of  authority  to  Regional  Directors  wtilch 
previously  was  not  expressly  set  forth. 
Finally,  the  amendments  make  clear  that 
the  Regional  OfBces  of  General  Counsel 
are  under  the  direct  control  of  the  Com- 
mission's (3eneral  Counsel. 

Because  this  amendment  is  procedural 
in  nature,  the  public  rulemaking  proc- 
ess is  not  required.  This  amendment  will 
become  effective  immediately. 

By  virtue  of  the  authority  vested  in  it 
by  Section  713(a)  of  Titie  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-12(a).  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com- 
mission (herein^ter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
Chapter  XIV.  S  1601.4  as  follows: 

Sectdcm  1601.4  is  revised  to  read  as 
follows : 

§1601.4     Region;  district. 

The  term  "region"  as  used  herein 
shall  mean  that  part  of  the  United  States 
or  any  territory  thereof  fixed  by  the 
Commission  as  a  particular  region.  The 
term  "Regional  Director"  shall  refer  to 
that  person  designated  as  the  Commis- 
sion's chief  ofiftcer  in  each  region.  The 
term  "district"  shall  mean  that  area 
within  a  region  fixed  by  the  Commission 
as  a  particular  sub-unit  of  a  region.  The 
term  "District  Director"  shall  refer  to 
that  person  designated  as  the  Commis- 
sion's chief  officer  in  each  district.  The 
Regional  Director  is  hereby  delegated  all 
of  the  authority  granted  In  this  part  to 
District  Directors  to  be  exercised  within 
the  scope  of  his  or  her  supervisory  au- 
thority over  each  District  Director  in  his 
or  her  region.  The  Regional  Offices  of  the 
General  Counsel  are  imder  direct  con- 
trol of  the  Commission's  General  Coun- 
sel. 

It  is  hereby  certified  that  the  revised 
regulatlckn  has  been  assessed  for  the  need 
of  an  Inflationary  Impact  Statement.  Be- 
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cause  o(  the  nature  ot  the  changes,  this 
revision  does  not  require  an  Inflationary 
Impact  Statement. 

Signed  at  Washington,  D.C.  an  this 
11th  day  of  AugiBt,  1976. 

Ethel  Bent  Walsh, 
Vice  Chairman.  Equal  Employ- 
ment   Opportunity    Commis- 
sion.. 
[FR  Doc.76-23826  Plled(6-l«-76;8:45  ami 
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Procedure  for  the  Prevention  of  Unlawful 
Employment  Practices 

The  amendment  to  5  1601.13  sets  forth 
changes  necessary  to  implement  Section 
706  of  Title  vn  of  the  CivU  Rights  Act  of 
1964,  as  amended,  which  requires  that  a 
respondent  be  served  with  notice  of"u 
charge  of  discrimination  within  ten  days 
after  the  filing  of  such  charge.  Prior  to 
this  revision,  5 1601.13  provided  that 
the  Commission  furnish  a  respond- 
ent charged  with  an  unlawful  employ- 
ment practice  with  notice  of  the  charge 
(mcluding  the  date,  place  and  circvim- 
stances  of  the  alleged  imlawful  employ- 
m«it  practice)  within  10  days  after  the 
filing  thereof.  This  revision  provides  for 
service  of  a  copy  ol  the  charge  itself  (in- 
cluding the  identity  of  the  person  filing 
the  charge  or,  in  the  case  of  a  charge 
filed  on  behalf  of  any  individual  or  in- 
dividuals, the  identity  of  the  person  or 
organization  so  filmg)  by  mail  or  in  per- 
son within  10  days  after  filing  of  the 
charge  where  such  service  would  not  im- 
pede the  law  enforcement  fimctions  of 
the  Commission.  Where  the  Commission 
determines  that  service  of  the  charge 
itself  within  the  10  day  notice  period 
provided  in  706(b)  of  Title  Vn  would 
impede  its  law  enforcement  function, 
it  will  serve  the  notice  of  the  charge,  as 
is  its  current  practice,  rather  than  a 
copy  of  the  charge. 

This  amendment  is  procedural  in  na- 
ture, and  the  public  rulemaking  process 
Is  not  required.  This  amendment  is  effec- 
tive immediately. 

By  virtue  of  the  authority  vested  in  it 
by  Section  713(a)  of  'TiUe  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000e-12(a),  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com- 
mission (heremafter  referred  to  as  the 
Commission)  hereby  amends  Title  29. 
Chapter  XIV.  I  1601.13  as  follows: 

Section  1601.13  is  revised  to  read  as 
follows : 

§1601.13      .Service  of  Notice  of  Charge. 

(a)  Witliin  ten  days  after  the  filing  of 
a  charge  in  the  appropriate  Commission 
office,  the  Commission  shall  serve  re- 
spoiHlent  a  copy  of  the  charge,  by  mail 
or  in  person  except  when  it  is  determined 
that  providing  a  copy  of  the  charge 
would  impede  the  law  enforcement  f unc- 
titHis  of  the  CommissiMi.  Where  a  copy 
of  the  charge  is  not  provided,  the  re- 
spondent wUl  be  served  with  the  notice 
ol  the  charge  within  ten  days  after  the 
filing  of  the  charge  (including  the  date, 
place,  circumstances  and  Identity  of  the 


person  filing  the  charge  or,  in  the  case 
of  a  chaise  filed  cwi  behalf  of  any  indi- 
vidual or  individuals,  the  identity  of  the 
person  or  organization  so  filing) . 

(b)  The  District  Directors,  the  Com- 
mission's Director  of  the  Office  of  Com- 
pUance  Programs,  and  the  designated 
representative  of  esich  are  hereby  dele- 
gated the  authority  to  issue  the  notice 
described  in  paragraph  (a)  of  this  sec- 
tion. '^ 

It  is  hereby  certified  that  the  revised 
regulation  has  been  assessed  for  the  need 
of  an  Inflationary  Impact  Statement. 
Because  of  the  nature  of  the  changes 
this  revision  does  not  require  an  Infla- 
tionary Impact  Statement. 

Signed  at  Washington,  D.C,  on  this 
11th  day  of  August.  1976. 

Ethel  Bent  Walsh. 
Vice  Chairman.  Equal  Employ' 
ment   Opportunity   Commis- 
sion. 

(FR  Doc.76-23827  PUed  &-16-7e;8:46  ami 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  722— REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 

Revision 

Pursuant  to  the  authority  conferred 
under  5  U.S.C.  301  and  10  U.S.C.  166  and 
5031,  the  Secretary  of  the  Navy  revises  32 
CPR  Part  722.  This  reOeclB  a  revision  to 
a  Secretary  of  the  Navy  Instruction 
(SECNAVINST  5314.5A)  eititled  "Re- 
porting procedures  aa  d^ense  related 
employment"  adopted  on  July  7.  1976. 
This  revision  implements  50  U.S.C.  1436 
and  Department  of  Defense  Directive 
7700.15  of  October  30.  1970,  codified  at 
32  CFR  Part  166.  which  establish  re- 
quirements and  procedures  for  anniial 
fiUng  and  review  of  reports  of  Depart- 
ment of  Defense  and  defense  related  em- 
ployment to  be  submitted  by  certain 
categories  of  personnel  and  former  per- 
scmnel.  The  objective  of  this  revision  is 
to  improve  existing  DepartmCTit  of  the 
Navy  implementatlMi  of  the  underlying 
statute  and  Dc©  directive  by:  (1)  Pro- 
moting mdividual  awareness  of  and  com- 
pliance with  these  instructions;  (2)  pro- 
viding more  explicit  instructions  con- 
cerning the  scope  and  substance  of  the 
prescribed  review  ot  filed  repcHts;  (3) 
establishing  alerting  and  monitoring 
systems  in  this  area;  and  (4)  delineating 
the  responsibilities  of  commanding  offi- 
cers, heads  of  naval  commands  and  ac- 
tivities, and  the  Judge  Advocate  General 
with  respect  to  acting  on  reports  oi  vio- 
lations of  this  Part.  To  the  limited  ex- 
tent that  this  revision  could  be  deemed 
to  originate  any  requirements  withm  the 
Department  of  the  Navy,  it  has  been  de- 
termined tliat  such  requirements  relate 
to  internal  naval  management  and  per- 
sonnel practices  tiiat  can  be  adminis- 
tered more  effectively  without  public 
participation  in  the  rulemaking  process. 
It  has  therefore  been  determmed  that 
invitation  of  public  commoit  on  this  re- 
vision would  be  impracticable  and  is  not 
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required  under  the  provisions  of  Parts 
296  and  701  of  32  CFR.  Accordingly.  32 
CFR  Part  722  is  revised  to  provide  as 
follows: 

Sec. 

722.1  Purpose. 

722.2  Scope  and  efiCect. 

722  J  Persons  reqrUred  to  file  Xorm  DD  1787. 
722.4    PUlng  and  review  procedoires. 

722.6  Beq>onslbUltle8  for  Informing  person- 

nel. 
722.0    Responsibilities   for   monitoring   and 
enforcing  compliance. 

732.7  AvallablUty  of  forms. 

AtrrHoarrr:  5  U.S.C.  301;  10  U.S.C.  166  and 
S031;  60  U.S.C.  1436. 

§  722.1     Purpose. 

"ITiis  Part  722  implements  50  U.S.C. 
1436  and  Part  166  of  this  title,  which  es- 
tablish requirements  and  procedures  for 
annual  filing  and  review  of  reports  of 
Department  of  iDefense  (DoD)  and  de- 
fense related  employment  (form  DD 
1787)  submitted  by: 

(a)  Certain  categories  of  civilian  of- 
ficers and  employees  of  the  Department 
of  Defense  who  were  formerly  employed 
by  defense  prime  contractors,  and 

(b)  Certain  categories  of  former  mili- 
tary o£Qcers  said  former  DoD  civilian  of- 
ficers and  employees  who  w«re  subse- 
quently employed  by  defense  prime  ctHi- 
tractors. 

§  722.2     Scope  and  effect. 

The  provisions  of  this  part  apply  to  all 
Navy  and  Marine  Corps  activities,  and 
to  the  Department  of  the  Navy  personnel 
and  former  or  retired  personnel  indicated 
In  {  722  J,  including  personnel  of  Navy 
or  Marine  Corps  nonappropriated  fimd 
activities.  An  individual  who  is  required 
to  file  a  report  of  DoD  and  defense  re- 
lated employment  (form  DD  1787)  and 
fails  to  do  so  for  any  reason  is  subject 
under  50  UJB.C.  1436  to  a  penalty  of  six 
months  imprisonment,  a  fine  of  $1,000, 
or  both. 

§  722.3     Persons   required  to   file   form 
DD  1787. 

(a)  Criteria.  The  Department  of  the 
'  Navy  personnel  and  former  or  retired 
personnel  indicated  below  shall  file  form 
DD  1787  with  the  Secretary  of  the  Navy, 
In  the  manner  prescribed  in  S  722.4,  not 
later  than  January  15  following  the  close 
of  any  fiscal  year  in  which  aU  the  speci- 
fied conditions  occur. 

(1)  Civilian  personnel  formerly  em- 
ployed by  defense  prime  contractors.  A 
civilian  ofiBcer  or  employee  of  the  De- 
pcirtment  of  the  Navy,  including  a  con- 
sultant or  part-time  onployee,  shall  file 
form  DD  1787,  If: 

(I)  He  was  employed  during  any  part 
of  the  fiscal  year  by  the  Department  of 
the  Navy  or  another  DoD  component  at 
a  salary  rate  at  lesis*  equal  to  the  mini- 
mum rate  for  grade  (jS-13; 

(II)  At  any  time  during  the  three-year 
period  preceding  the  beginning  of  the  fis- 
cal ^ear,  he  was  employed  by  or  per- 
formed services  for  a  defense  prime  con- 
tractor, as  deflJEied  in  paragraph  (b)  (2) 
of  this  S  722.3,  at  a  salary  rate  of  at  leaiA 
$15,000  per  year;  and 


(ill)  Such  defense  priJne  contractor 
received  $10  minion  or  more  of  nego- 
tiated defense  contracts  during  the  fiscal 
year. 

(2)  Former  civilian  personnel  subae- 
quently  employed  by  defense  prime  con- 
tractors. A  former  civilian  oflacer  or  em- 
ployee of  the  Department  of  the  Navy, 
Including  a  consultant  or  part-time  em- 
ployee, shall  file  form  DD  1787,  if: 

(i)  During  any  part  of  the  fiscal  year, 
he  was  employed  by  or  performed  serv- 
ices for  a  defense  prime  contractor,  as 
defined  in  paragraph  (b)(2)  of  this 
!  722.3,  at  a  salary  rate  of  at  least  $15,000 
per  year; 

(11)  Such  defense  prime  contractor  re- 
ceived at  least  $10  million  of  negotiated 
defense  contracts  during  the  fiscal  year; 

(lil)  The  employee's  last  employment 
with  the  Department  of  the  Navy  was 
terminated  not  more  than  three  years 
prior  to  the  beginning  of  the  fiscal  year; 
and 

(iv)  At  any  time  during  the  three-year 
period  preceding  the  terminaition  of  his 
last  employment  by  the  Department  of 
the  Navy,  he  was  paid  at  a  rate  et  least 
equal  to  the  minimum  rate  provided  at 
the  timWor  grade  GS-13. 

(3)  Ponner  military  officers  subse- 
quently employed  by  defense  prime  eon- 
tractors.  A  former  officer,  Including  a  re- 
tired officer,  of  the  Navy,  Marine  Corps, 
Naval  Reserve,  or  Marine  Corps  Reserve, 
who  served  on  extended  active  duty  for 
at  least  10  years  and  was  serving  in  the 
grade  of  heutenant  commander,  major, 
or  above,  at  the  time  of  retirement  or  re- 
lease from  or  termination  of  extended 
active  duty,  shall  file  a  form  DD  1787,  If: 

(I)  During  any  part  of  the  fiscal  year, 
he  was  «nployed  by  or  performed  serv- 
ices for  a  defense  prime  contrtMitor,  as 
defined  in  paragraph  (b)(2)  of  this 
:  722.3,  at  a  salary  rate  of  at  least  $15,000 
per  year; 

(II)  Such  defense  prime -contractor  re- 
ceived at  least  $10  million  of  negotiated 
defense  contracts  during  the  fiscal  year; 
and 

(ill)  The  former  or  retired  officer's  ex- 
tended active  duty  terminated  not  more 
than  three  years  prior  to  the  beginning 
of  the  fiscal  year.  (A  retired  military  offi- 
cer is  subject  to  the  reporting  require- 
ment, if  otherwise  applicable,  even  if  his 
military  retirement  pay  ts  waived.  A  Re- 
serve officer,  not  on  active  duty  who  is 
not  a  "retired  officer"  is  a  "former  offi- 
cer" for  the  purpose  of  form  DD  1787 
even  though  he  currently  holds  a  com- 
mission in  a  Reserve  component. 

(b)  Definitions — (1)  Employed  or  em- 
ployment is  used  in  a  broad  sense  in  this 
part  to  include  serviaes  performed,  as  a 
consultant  or  otherwise,  either  for  a  de- 
fense prime  contractor  or  for  a  compo- 
nent of  the  Department  of  the  Navy  or 
DoD.  This  definition  includes,  among 
other  services  which  might  have  been 
performed  for  a  defense  prime  contrac- 
tor, representing  a  contractor  at  a  hear- 
ing, trial,  appeal,  or  other  action  in  which 
the  United  States  was  a  pftrty  and  which 
involved  services  and  materials  provided 
or  to  be  provided  to  DoD  by  such  con- 


tractor, and  representing  a  contractor  In 
any  Iransaction  with  DoD  involving  serv- 
ices or  materials  provided  or  to  be  pro- 
vided by  such  contractor  to  DoD. 

(2)  Defense  prime  contractor  is  used 
in  this  part  to  mean  any  individual,  firm, 
corporation,  partnership,  association,  or 
other  legal  entity  that  enters  into  a  con- 
tract directly  with  DoD,  or  any  compo- 
nent thereof,  to  furnish  services  or  ma- 
terials, including  construction,  to  DoD 
or  a  component,  and  which  is  awarded 
$10  million  or  more  of  negotiated  defense 
contracts  (as  distinguished  from  con- 
tracts awarded  by  formal  advertising) 
during  a  given  fiscal  year.  The  definition 
thus  excludes  subcontractors,  and  ex- 
cludes prime  contractors  that  receive  less 
than  $10  million  of  negotiated  defense 
contract  awards  in  a  fiscal  year.  Also,  a 
subsidiary  of  a  large  corporation  may  be 
a  separate  entity  and  contract  directly 
with  DoD  in  its  own  name,  in  which  case 
the  "defense  prime  contractor"  would  be 
the  subsidiary  corporation,  not  the  par- 
ent corporation.  Therefore,  only  the  dol- 
lar amount  of  negotiated  contracts 
awarded  by  EtoD  components  to  a  sub- 
sidiary contracting  in  its  own  name  dur- 
ing a  fiscal  year  would  be  considered  In 
determining  whether  the  subsidiary's 
employees  or  former  employees  may  be 
required  to  file  form  DD  1787.  A  list  of 
the  "defense  prime  contractors"  meeting 
the  criteria  of  this  definition  for  the  pre- 
ceding fiscal  year  is  published  each  De- 
cember (each  September  for  fiscal  years 
prior  to  FY  1976)  in  the  Federal  Regis- 
ter, appearing  as  an  amendment  of  32 
Code  of  Federal  Regulations  5  166.11.  As 
provided  in  paragraph  (e)  of  §722.5, 
such  a  list  will  also  be  disseminated  an- 
nually to  all  naval  activities  by  a  JAG 
Notice. 

(3)  Fiscal  year  means  the  period  be- 
ginning on  July  1.  1975  and  ending  on 
September  30,  1976,  and,  after  the  latter 
date-,-  means  a  year  beginning  on  Oc- 
tober 1  and  ending  on  September  30  of 
the  following  year.  It  is  designated  by  the 
calendar  year  in  which  it  ends — for  ex- 
ample. FY  1977  begins  on  October  1, 1976 
and  ends  on  September  30,  1977. 

§  722.4     Filing  and  review  procedures. 

(a)  Individuals  required  under  fi  722.3 
to  file  reports  of  DoD  and  defense  related 
employment  (form  DD  1787)  shall  sub- 
mit such  reports,  in  tripUcate,  In  the  for- 
mat prescribed  in  form  DD  1787  and  the 
completion  instruction  which  accompany 
the  form,  not  later  than  January  15  fol- 
lowing the  close  of  the  fiscal  year  to 
which  the  report  pertains.  The  reports 
shall  be  submitted  to  the  following  of- 
ficials: 

(1)  Active  civilian  personnel  formerly 
employed  by  defense  prime  contractors: 
the  Director  of  Civilian  Manpower  Man- 
agement (Administrative  Office  (OIB) ) , 
Department  of  the  Navy,  Warrington, 
D.C.  20390,  via  the  commanding  officers 
or  heads  of  the  activities  at  which  they 
are  employed; 

(2)  Ponner  civilian  personnel  subse- 
quently employed  by  defense  prime  con- 
tractors: The  Director  of  Civilian  Man- 
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power  Management  (AdmHolstratlve  Of- 
fice (OIB)),  Department  of  the  Navy, 
Washington,  D.C.  20390; 

(3)  Former  or  retired  Navy  or  Naval 
Reserve  officers  subsequently  employed 
by  defense  prime  contractors:  the  Chief 
of  Naval  Personnel  iPers-14).  Depart- 
ment of  the  Navy,  Washington,  D.C. 
20370; 

(4)  Former  or  retired  Marine  Corps  or 
Marine  Corps  Reserve  officers  subse- 
quently employed  by  defense  prime  con- 
tractors: The  Commandant  of  the  Ma- 
rine Corps  (Code  MSPA-3),  Department 
of  the  Navy,  Washington,  D.C.  20380. 

(b)  The  Director  of  Civilian  Man- 
power Management,  Chief  of  Nav^  Per- 
sonnel, and  Commandant  of  the  Marine 
CX)rps  shall  receive  for  the  Secretary  of 
the  Navy,  as  provided  in  paragraph  (a) 
of  this''  S  722.4,  all  reports  of  DoD  and 
defense  related  employment  (form  DD 
1787)  submitted  by  personnel  and  former 
persoiuiel  of  the  oiepertment  of  the  Navy, 
and  shall  review  each  report  in  the  man- 
ner prescribed  in  paragraph  (d)  of  this 
i  722.4.  N6t  later  than  February  15  each 
year,  they  shall  forward  to  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 
Reserve  Affairs)  three  copies  of  each 
form  received  by  them,  together  with  a 
listing  of  the  names  of  individuals  sub- 
mitting the  forms,  segregated  by  the 
names  of  the  defense  prime  contractors 
for  which  the  individuals  were  employed 
or  performed  services.  (RCS  DD-M&RA 
(A)  1051  (5370).) 

(c)  Not  later  than  February  28  each 
year,  the  Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs)  shall 
f<Mn)vard  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
three  copies  of  each  form  received  pur- 
suant to  paragraph  (b)  of  this  $  722.4, 
together  with  a  composite  listing.  In 
triplicate,  of  the  names  ^t>f  individuals 
submitting  the  forms,  segregated  by  the 
names  of  the  defense  prime  contractors 
concerned.  (RCrs  DD-M«iRA(A)  1051 
(5370) .)  (Copies  of  the  completed  forms 
and  listings  are  later  provided  by  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  to  the  Con- 
gress and  are  filed  for  public  inspection 
in  the  Office  of  the  Secretary  of  De- 
fense.) 

(d)  In  conducting  the  review  pre- 
scribed in  i>aragraph  (b)  of  this  §  722.4, 
the  Director  of  CTivlllan  Manpower  Man- 
agement, CThief  of  Naval  Personnel  and 
CTommandant  of  the  Marine  Corps,  as 
appropriate,  shall  determine  whether: 

(1)  Each  form  submitted  is  required 
under  this  part  and  50  U.S.C.  1436; 

(2)  All  required  information  has  been 
furnished;  and 

(3)  The  Information  submitted  indi- 
cates an  apparent  violation  of  a  confiict- 
of-biterests  law  or  regulation  cited  or 
provided  in  Part  721  of  this  chapter.  (For 
example,  the  fact  that  a  former  officer 
became  employed  by  a  defeiKe  prime  con- 
tractor after  terminating  Government 
duties  involving  that  contractor  might 
Indicate  a  possible  violation  of  18  U.S.C. 
207  or  208(a) ,  or  the  fact  that  a  retired 
Regular  officer  represents  a  contractor 
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in  transactions  or  negotiations  with  DoD 
omnponents  might  indicate  a  possible 
vlolaticMi  of  18  U.S.C.  281  ot  tranporarily 
disentitle  him  from  receiving  military  re- 
tirement pay  under  31  U.S.C.  801(c).) 
(e)  If,  upon  review  of  a  form,  it  is  de- 
termined that  the  form  was  not  required 
to  be  submitted  or  that  all  required  in- 
formation has  not  been  furnished,  ap- 
propriate corrective  action  shall  be 
taken.  If  it  is  determined  that  a  conflict- 
of-interests  vi<rfation  may  have  been 
committed,  the  form  will  be  processed 
as  provided  in  paragraph  (b)  of  this 
§  722.4.  but  a  copy  of  the  form  shall  be 
forwarded,  for  such  additional  review, 
inquiry,  advice,  or  fmiiier  action  as  may 
be  warranted,  to  the  Chief  of  Naval  Ma- 
twlal  il  involving  a  possible  violation  In 
cormection  with  the  procurement,  acqui- 
sition, or  disposal  of  property  within  the 
purview  of  SECNAVINST  4385.1B;  or  to 
14ie  Judge  Advocate  General  In  any  other 
case. 

§  722.5      Responsibilities    for    informing 
persoruicl. 

Although  this  part  and  Part  166  of 
this  title  are  published  in  the  Federal 
Register  and  codified  in  the  "Code  of 
Federal  Regulations"  in  order  to  provide 
constructive  notice  to  all  individuals  af- 
fected for  purposes  of  perfecting  the  legal 
basis  for  invc^ing  the  penal  provisions 
of  50  U.S.C.  1436  for  failure  to  file  form 
DD  1787,  where  required,  it  is  imperative 
that  the  Department  of  the  Navy  take 
diligent  actic«i  to  ensure  that  the  person- 
nel and  former  personnel  affected  receive 
actual  and  timely  notice  erf  the  fiUng  re- 
quir«nent.  and  to  ensure  compliance  on 
the  part  of  personnel  who  are  under  de- 
partmental contnrf.  Such  action  shall  in- 
clude, at  the  minimum,  the  following: 

(a)  Each  commanding  officer  or  head 
of  a  command,  bureau,  office,  or  activity 
shaU: 

(1)  Direct  attention  to  this  part  within 
the  orgsuilzation  on  a  continuing  basis  in 
a  manner  that  will  ensure  that  all  civil- 
ian personnel  who  may  be  required  to 
file  form  DD  1787  are  Informed  of  the 
reqmrement — this  will  include  providing 
information  In  entrance-orientation  and 
exit-Interview  or  separation-counselling 
procedures,  and  providing  information  to 
civilian  personnel  who  may  become  sub- 
ject to  the  filing  requirement  by  virtue  of 
a  promotion  or  step  increase  after  initial 
employment;  and 

(2)  Establish  controlled  procedures  to 
ascertain  the  identity  of  each  civilian  em- 
ployee within  the  organization  who  Is 
required  to  file  form  DD  1787  for  a  given 
fiscal  year,  to  provide  each  such  employee 
with  a  copy  of  this  part  and  copies  of 
form  DD  1787  and  the  completion  In- 
structions which  accompany  the  form, 
and  to  ensure  that  each  such  employee 
does  file  the  form  In  the  prescribed  man- 
ner not  later  than  January  15  following 
the  end  of  the  fiscal  year  for  which  it  is 
required. 

(3)  in  providing  the  foregoing  infor- 
mation and  notifications,  it  should  be 
pointed  out  that  the  requirement  for 
filing  form  DD  1787  Is  distinct  from  the 
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possible  additional  requirement  for  per- 
sonnel to  file  confid«itial  statements  of 
employment  and  finsmcial  interests 
(forms  DD  1556  or  DD  155S-1)  pursuant 
to  Part  721  of  this  chapter. 

(b)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps,  as 
appropriate,  shall  provide  instructions  to 
each  Regular  or  Reserve  officer  in  p&y 
grade  0-4  or  above  who  has  served  on 
extended  active  duty  for  ten  years  or 
more,  as  part  of  the  separation  check-out 
procedures  up>on  retiremeit,  or  upon  re- 
lease from  or  termination  of  extended 
active  duty,  with  instructions  concerning 
the  possible  future  requirement  for  fil- 
ing form  DD  17817.  These  instmctions 
should  be  comliihed.  where  applicable, 
with  the  instructions  prescribed  in  Part 
721  of  this  title  concerning  additional 
requirements  for  retired  Regular  officers 
to  file  statements  of  employment  (form 
DD  1357).  Further,  the  Chief  of  Naval 
Persoimel  and  the  Commandant  of  the 
Marine  Corps  shall  provide  reminders  in 
appropriate  publications  directed  at  for- 
mer or  retired  officers  who  may  be  sub- 
ject to  the  requirement  for  filing  form 
DD  1787. 

(c)  The  Comptroller  of  the  Navy  and 
the  Commandant  of  the  Marine  Corps 
shall  ensure  that  periodic  reminders  are 
disseminated  to  those  retired  Navy,  H&\- 
al  Reserve,  Marine  Corps,  and  Marine 
Corps  Reserve  officers  who  may  be  sub- 
ject to  the  requirement  for  filing  form 
DD  1787.  These  reminders  should  be  com- 
bined, where  appropriate,  with  reminder 
concerning  additicHial  requirements  for 
retired  Regular  officers  to  file  statements 
of  employment  (formDD  1357)  pursuant 
to  Part  721  of  the  chapter. 

(d)  The  (Thief  of  Naval  Material,  in  co- 
ordination with  the  Office  of  the  Secre- 
tary of  Defense  and  the  other  military 
departments,  if  deemed  appropriate, 
shall  ensure  that  the  contents  of  this 
part  are  periodically  brought  to  the  at- 
tention of  the  principal  officer  of  each 
defense  prime  contractor  identified  by 
the  Assistant  Secretary  of  Defense 
(Comptroller)  as  receiving  $10  million 
or  more  of  negotiated  defense  contracts 
during  the  preceding  fiscal  year.  Such 
contractors'  principal  officers  shall  be  re- 
quested to  inform  all  former  or  retired 
Department  of  the  Navy  personnel  in 
their  employ  of  the  requirements  of  50 
U.S.C.  1436  and  this  part. 

(e)  The  Judge  Advocate  General  of  the 
Navy  shall,  at  the  earUest  practicable 
time  following  the  end  of  each  fiscal 
year,  disseminate  a  notice  to  all  naval  ac- 
tivities containing  the  list  prepared  by 
the  Assistant  Secretary  of  Defense 
(ComptroDer)  of  the  business  entitles 
which  met  the  criteria  as  "defense  prime 
contractors"  for  the  purposes  of  this  part 
during  the  preceding  fiscal  year. 

(f)  The  Judge  Advocate  Gieneral  of 
the  Navy  and  the  (3eneral  Counsel  of  the 
Navy  shall  provide,  within  thetr  respec- 
tive areas  of  cognizance,  legal  advice  re- 
garding questions  which  may  arise  under 
this  part  Additionally,  the  deputy  ethics 
counselors  designated  in  Part  721  of  this 
title  shall  provide  advice  in  local  suea«. 
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§  722.6     Responsibilities  for  moniloring 
and  enforring  compliance. 

<a)  Each  commanding  ofiBcer  or  head 
of  command,  bureau,  oCBce,  or  activity 
shall  establish  the  procedures  prescribed 
in  paragraph  (a)  (2)  of  §  722.5  and  take 
corrective  action  In  the  case  of  any  civil- 
ian employee  of  his  organi2a.tion  who  has 
not  correctly  compiled  with  this  part 
Where  appr(H)rlate,  corrective  action 
might  include  reporting  the  matter  to  the 
Judge  Advocate  General,  via  the  chain 
of  command  and  the  Director  of  Civilian 
Manpower  Management  for  action  in  ac- 
cordance with  paragraph  (b>  of  this 
§  722.6.  Further,  each  such  oflacer  receiv- 
ing a  report  of  an  apparent  vlolatlcwi  of 
this  part  by  a  former  or  retired  civilian 
or  military  employee  or  officer  shall  for- 
ward the  report  via  the  chain  of  com- 
mand, to  the  Judge  Advocate  General  for 
action  in  accordance  with  paragraph  (b) 
of  this  §  722.8. 

(b)  The  Judge  Advocate  General  and 
the  Chief  of  Naval  Material  shall  receive 
reports  of  apparent  vlolatiwis  of  this 
part,  as  provided  ubove,  and,  where  war- 
ranted, refer  the  same  to  apprt^riate  In- 
vestigative authorities.  When  prosecution 
Is  indicated,  the  matter  may  be  referred 
by  Chief  of  Naval  Material  (in  coordina- 
tloo  with  the  General  Counsel  of  the 
Navy)  or  by  the  Judge  Advocate  Gen- 
eral to  the  Department  of  Jastice,  in  co- 
ordination with  the  General  Counsel  of 
the  Department  of  Defense. 

(c)  The  Naval  Inspector  General  and 
the  Inspector-  General  of  the  Marine 
Corps  shall  ensure  that  periodic  admin- 
istrative Inspections  of  organizations  un- 
der their  cognizance  routinely  include  In- 
quiry into  the  effectiveness  of  the  organi- 
zations' compliance  witli  the  provisions 
of  this  part. 

(d)  The  Auditor  General  of  the  Navy 
shall  ensure  that  the  Naval  Audit  Service 
audit  program  routinely  includes  inquiry 
tnto  the  effectiveness  of  organizations' 
compliance  with  the  i»ovlsions  of  this 
part 

S  722.7     Availability  of  formfl. 

Supplies  of  form  DD  1787  are  available 
In  the  Forms  and  Publications  Segment 
of  the  Navy  Supply  System  imder  Stock 
Number  0102-LP-025-5090. 

Dated:  August  9, 1976. 

John  S.  Jenkins, 
Ccptatn,  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (CivU  Law) , 

[PR  r)oc.76-23904  PUed  8-16-76;8:45  am] 

Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER   I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

Soliciting,  Advertising,  Sales 

On  April  6,  1976,  there  was  published 
In  the  FKBn&L  Rcqistxr  41  FR  14525 
(1076),  a  notice  of  proposed  nileihaklng 
•ODcemmg  the  regulattons  governing  the 


I 


sale  or  distribution  of  newspapers,  leaf- 
lets, and  pamphlets  In  park  areas. 

Interested  persons  were  given  axx  op- 
portunity to  participate  In  the  rulemak- 
ing proceedings  by  submission  of  written 
comments  to  the  Director,  National  Cap- 
ital Parks,  National  Park  Service.  Writ- 
ten comments  were  received  from  two 
parties.  All  comments  with  respect  to  the 
proposed  revision  were  given  due  con- 
sideration. 

A.  As  a  result  of  comments  received, 
the  following  change  In  the  proposed 
regulations  was  made  in  addition  to  lan- 
guage changes  for  clarification : 

1.  In  order  to  have  the  definitions  con- 
tained in  this  regulation  consistent  with 
those  covering  Demonstrations/Special 
Events,  36  CFR  50.19, 41  FR  12879  (1976), 
the  definition  of  the  "Lincoln  Memorial" 
was  changed  to  that  used  at  36  CFR 
50.19(a)(9).  It  is  felt  that  this  change 
was  necessary  In  order  to  alleviate  the 
confusion  that  two  definitions  caused. 
This  confusion  was  pointed  out  in  a  com- 
ment received  from  the  American  Civil 
Liberties  Union. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  adopted.  The  foUowing  sugges- 
tions are  not  adopted  for  the  reasons 
outlined  below: 

1.  A  comment  was  received  concerning 
the  scope  of  the  proposed  regulation  In 
that  it  only  applies  to  the  sale  or  distribu- 
tion of  newspapers,  leaflets,  and  pam- 
phlets conducted  without  the  aid  of 
stands  or  structures.  The  proposed 
amendment  regulates  only  the  sale  or 
distribution  of  the  enumerated  literature 
by  itinerant  vendors  and  allows  such  ac- 
tivities without  permit  In  all  park  areas 
except  those  specifically  listed.  The  sale 
or  distribution  from  stands  or  structures 
is  governed  by  the  provisions  of  36  CFR 
50.24(c)(1)  which  requires  a  permit  lor 
all  other  sales  activities. 

2.  Comments  were  received  criticizing 
the  proposed  regulation  as  an  unconsti- 
tutional limitation  upon  the  First 
Amendment  guarantee  of  freedom  of  the 
press.  The  National  Park  Service  dis- 
agrees. The  proposed  regulation  only  lim- 
its the  method  of  sale  or  distribution  in  a 
few  limited  areas.  The  proposed  junend- 
ment  allows  for  the  unfettered  distribu- 
tion In  all  other  park  areas  and  provides 
reasonable  access  to  the  persons  using 
the  enumerated  areas  while  preserving 
the  visitor's  park  experience. 

3.  Comments  were  received  criticizing 
the  lack  of  justification  or  need  for  the 
proposed  regulations.  The  National  Park 
Service  respectfully  disagrees.  The  vol- 
untary cooperation  of  the  vendors  sought 
by  National  Capital  Parks  was  not  forth- 
coming. 

The  views  of  park  visitors  made  evi- 
dent to  National  Capital  Parks  that  the 
presence  of  these  vendors  substantially 
detracted  from  visitors'  park  experience. 
It  was  these  views  that  prompted  the 
National  Park  Service  to  act  in  order  to 
protect  the  visitor  experience  at  each  of 
the  enimierated  sites. 

4.  The  proposed  regulation  was  criti- 
cized as  being  overbroad  in  Its  {^ipUca- 
tton   to   the   Kennedy   Center,    Ford's 


Theatre,  Constitution  Gardens,  and  "all 
park  buildings."  The  National  Park 
Service  must  respectfully  disagree.  The 
presence  of  itinerant  vendors  Inside 
those  park  buildings  dedicated  to  the 
performing  arts  has  proven  to  be  a 
source  of  constant  irritation  to  park  visi- 
tors there  to  honor  the  memory  of  a  past 
president  or  to  attend  a  performing  arts 
function.  The  limitation  against  itiner- 
ant distributors  of  literature  was  ex- 
tended to  Include  Constitutional 
Gardens  because  it  is  intended  that  this 
park  will  be  an  area  of  tranquility  where 
a  park  visitor  may  relax  without  fear  of 
any  activity  intrusions.  The  limitation 
was  also  extended  to  "all  park  buildings" 
since  it  was  felt  that  Itinerant  sales  ac- 
tivities there  would  unreasonably  In- 
terfere with  park  administration. 

5.  A  comment  was  received  indicating 
that  the  commentator  interpreted  the 
proposed  regulation  as  prohibiting  the 
distribution  of  written  material  In  the 
White  House  area  and  charging  the  De- 
partment with  "carelessness  or  decep- 
tion." The  National  Park  Service  re- 
grets this  characterization.  The  defini- 
tion of  the  "White  House  area"  S  50.24 
(c)(vi),  specifically  excludes  from  the 
limitation  "•  •  •  Lafayette  Park,  the 
White  House  sidewalk  (the  south  Penn- 
sylvania Avenue,  NW.  sidewalk  between 
East  and  West  Executive  Avenues)  and 
the  Ellipse."  Thus  the  proposed  regula- 
tion provides  for  the  imfettered  distribu- 
tion or  sale  of  literature  In  the  same 
areas  within  which  36  CFR  50.19  per- 
mits demonstrations. 

6.  A  comment  was  received  objecting 
to  the  form  of  the  notice  and  suggest- 
ing that  in  order  to  be  proper  the  Na- 
tional Park  Service  must  re-publish  the 
notice  with  diagrams  denoting  exactly 
the  proscribed  areas.  The  National  Park 
Service  respectfully  disagrees. 

It  Is  the  opinion  of  the  National  Park 
Service  that  the  description  of  the  pro- 
scribed areas  are  simple  and  readily  \m- 
derstandable. 

7.  A  comment  was  received  criticizing 
the  proposed  amendment's  application 
to  the  Washington  Monument  since  It 
"does  not  have  an  atmosphere  of  'calm, 
tranquility  and  reverence' ".  National 
Capital  Parks  has  taken  steps  to  alleviate 
the  situation  which  the  commentator 
relies  upon.  Moreover,  It  Is  the  position 
of  the  National  Park  Service  that  heavy 
visitation  to  a  memorial  does  not  deprive 
the  Park  Service  of  the  ability  to  take 
reasonable  steps  to  maintain  an  at- 
mosphere of  calm,  tranquility  and  rev- 
erence. 

Effective  date:  This  regulation  shall 
become  effective  Augxist  17, 1976. 

Adopted  by  the  National  Park  Service 
at  its  office  In  Washington,  D.C.  on  the 
6th  day  of  August  1976. 

Gary  Evbrhahdt, 
Director,  National  Park  Service. 

Accordingly,  36  CFR  50.24(c)  Is  revised 
to  read  as  follows: 

§  50.24     Soliciting,  advertising,  galea. 
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(c)  Sales  (1)  No  sales  shall  be  made 
nor  admission  fee  charged  and  no  article 
shall  be  exposed  for  sale  in  a  park  area 
without  an  official  permit. 

(2)  The  sale  or  distribution  of  news- 
papers, leaflets,  and  pampihlets,  con- 
ducted without  the  aid  of  stands  or  struc- 
tures, is  permitted  in  all  park  areas,  open 
to  the  general  public,  without  permit  ex- 
cept the  following  areas  where  such  sale 
or  distribution  is  prohibited: 

(i)  Lincoln  Memorial  area  which  is 
on  the  same  level  or  above  the  base  of 
the  large  marble  columns  surrounding 
the  structure,  and  the  single  series  of 
marble  stairs  inunediately  adjacent  to 
and  below  that  level. 

(ii)  Jefferson  Memorial  area  enclosed 
by  the  outermost  series  of  columns,  and 
all  portions  on  the  same  levels  or  above 
the  base  of  these  columns. 

(iii)  Washington  Monument  area  en- 
closed within  a  circle  extending  ten  feet 
from  the  paved  are&  surrounding  the 
base  of  the  Washington  Monument. 

(iv)  Constitution  Gardens  area 
bounded  on  the  north  by  Constitution 
Avenue  NW. ;  on  the  south  by  the  north 
reflecting  pool  walk  extending  from  17th 
Street  NW.;  to  Bacon  Drive  NW.;  on 
the  east  by  17th  Street  NW.;  and  on  the 
west  by  Bacon  Drive  NW. 

(v)  The  interior  of  all  park  buildings. 
Including,  but  not  limited  to,  those  por- 
tions of  the  Kennedy  Center  and  Fords 
Theatre  administered  by  the  National 
Park  Service. 

(vi)  The  White  House  Park  area 
boiJhded  on  the  north  by  H  Street  NW.; 
on  the  south  by  Constitution  Avenue 
NW.;  on  the  west  by  17th  Street  NW.; 
and  on  Uae  east  by  15th  Street  NW.;  ex- 
cept for  Lafayette  Park,  the  White  House 
sidewalk  (the  south  Pennsylvania  Ave- 
nue NW.  sidewalk  between  East  and 
West  Executive  Avenues)  and  the  Ellipse. 

[FR  Doc.76-24024  Piled  8-16-7«;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 


[FRL  599-2] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

New  Mexico,  Revocation  of  Approval  of 
Regulation  for  Control  of  Sulfur  Oxides 
Emissions  From  Coal  Burning  Equipment 

The  purpose  of  this  rulemaking  is  to 
revoke  the  approval  of  the  New  Mexico 
Regulation  for  control  of  sulfur  oxides 
emissions  fronj  existing  ooal  burning 
equipment  and  to  disapprove  that  |X)r- 
tion  of  the  State  Implementation  Plan 
relating  to  the  attainment  of  sulfur  ox- 
ides National  Ambient  Air  Quality  Stand- 
ards (NAAQS),  in  the  Four  Comers  Air 
Quality  Control  Region  (AQCR) . 

On  October  3,  1975,  the  Governor  of 
New  Mexico  submitteil  a  revision  to  the 
State  implementation  Plan  regarding 
Regulation  602B,  Coal  Burning  Equip- 
ment-Sulfur Dioxide,  •  which  controlled 
emissions  from  existing  facilities.  The 
Environmental  Protection  Agency  had 
previously  disapproved  the  State  plan  on 
July  27,  1972  (37  FR  15086)  and  correc- 


RULES  AND  REGULATIONS 

tlve  regulations  were  promulgated  by 
EPA  on  March  23,  1973,  (38  FR  7556) 
with  amendments  published  on  March  21, 

1974  (39  FR  10582).  The  New  Mexico 
submittal  showed  a  degree  of  control 
greater  than  the  Federal  promulgation 
and  was  considered  corrective  action  to 
the  State  Implementation  Plan.  There- 
fore, on  February  24,  1976  (41  FR  8057) 
the  Administrator  issued  approval  of  the 
New  Mexico  plan  and  revoked  the  fed- 
erally promulgated  regulation. 

In  the  preamble  to  the  February  24, 
1976  action,  pending  litigation  was 
noted.  The  State  Regulation  602B  had 
been  appealed  to  the  New  Mexico  Court 
of  Appeals.  On  April  6,  1976,  the  New 
Mexico  Court  of  Appeals  invalidated  a 
portion  of  that  regulation,  namely  Sec- 
tions 602(B)  (2)  and  (3),  and  the  New 
Mexico  Supreme  Court  subsequently 
denied  a  petition  for  certiorari.  With 
these  decisions,  the  invalidation  is  now 
fully  operative.  Therefore,  EPA  hereby 
revokes  its  previous  approval  of  Regula- 
tion 602(B)  (2)  and  (3) .  In  addition,  the 
New  Mexico  plan  is  once  again  deficient 
in  meeting  the  requirements  of  §  51.13 
of  this  chapter,  since  the  plan  does  not 
provide  for  attainment  and  maintenance 
of  national  standards  for  sulfur  oxides 
in  New  Mexico's  portion  of  the  Four 
Corners  Interstate  Region.  Negotiations 
with  the  State  are  progressing  to  de- 
velop replacement  regulations. 

Publications  occurring  on  October  20, 

1975  (40  FR  48941),  February  24,  1976 
(41  FR  8057),  and  AprU  30,  1976  (41  FR 
18077),  discussed  the  actions  in  New 
Mexico  and  the  State  conducted  pubhc 
hearings  on  August  27  through  August 
29,  1974,  in  accordance  with  §  51.4  of  the 
chapter.  For  this  reason  and  since  the 
court  decision  is  fully  operative,  the  Ad- 
ministrator finds  good  cause  to  complete 
the  invalidation  of  New  Mexico  Regula- 
tion 602(B)  (2)  and  (3)  and  make  the 
actions  herein  effective  immediately. 
This  rulemaking  is  issued  under  the  au- 
thority of  section  110  of  the  Clean  Air 
Act  as  amended  42  U.S.C.  1857c-5. 

Dated:  August  11, 1976. 

John  Quarles, 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG — New  Mexico 

1.  In  §  52.1620,  paragraph  (c)  (8)  Is 
amended. 

§  52.1620     Idcnlincation  of  plan. 

•  •  •  •  • 

(c)    •   •   • 

(8)  Revisions  to  Air  Quality  Control 
Regulation  602,  Coal  Burning  Equip- 
ment— Sulfur  Dioxide,  adopted  by  the 
New  Mexico  Environmental  Improve- 
ment Board  on  December  13,  1974,  and 
submitted  by  the  Governor  on  October 
3,  1975,  except  sections  602B  (2)  and  (3). 

2.  {52.1624  Is  amended  by  adding 
paragraphs  (a)  (1)  and  (b)  (1)  as  fol- 
lows: 
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§  52.1624     G>ntrol  strategy  and  regula- 
tions :  Sulfur  oxides. 


(a)  •  •  • 

(1)  The  plan  does  not  provide  for 
attainment  and  maintenance  of  the  na- 
tions^ standards  for  sulfur  oxides  in  New 
Mexico's  portion  of  the  Four  Corners 
Interstate  Region. 

•  ••_•• 

(b)  •   •  * 

(1)  Regulation  602B,  except  section 
602(B)(1)  (emission  limitation  for  sul- 
fur dioxide  from  existing  coal-burning 
equipment)  is  disapproved  since  it  does 
not  provide  for  the  degree  of  control 
necessary  to  attain  and  maintain  the 
national  standards  for  sulfur  oxides  in 
New  Mexico's  portion  of  the  Four 
Corners  Interstate  Region. 

[PR  Doc. 76-24086  Piled  8-1 6-76; 8: 45  am] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  122— HEALTH  SYSTEMS  AGENCIES 

Subpart  B — Designation  of  Health  Systems 

Agencies 

Correction 

la  FR  Doc.  76-21707  appearing  on 
page  31208  m  the  issue  for  Tuesday,  July 
27,  1976,  the  effective  date  of  "August  27, 
1976"  given  twice  at  the  end  of  the  pre- 
amble in  the  third  column  of  page 
3 1208  is  incorrect  and  should  have  xead 
"July  27, 1976". 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5599;    Utah  30209J 

UTAH 

Powersite  Restoration  No.  740,  Revocation 
of  Powersite  Reserve  No.  122,  San  Juan 
River,  Southeastern  Utah 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat.  847;  43  U.S.C. 
141  (1970),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  and  pursuant  to  the  determination 
of  the  Federal  Power  Commission  in  DA- 
200-Utah,  it  is  ordered  as  follows: 

1.  The  withdrawal  order  of  July  2, 
1910,  creating  Powersite  Reserve  No.  122, 
is  hereby  revoked  to  the  extent  that  It 
affects  the  following  described  lands: 

Salt  Lake  Mebidian 

T.  40  S.,  R  22  E., 

Sec.    20,    SViSW>4,    SW'4SE'4,    WI/2SEJ4 

SEV  * 
Sec.  2 1 ,'  E  V2  SW  V«  SW  'A ; 
Sec.  22,  SEi4SEi,4:  _- 

Sec.  23,  S'/2S'/2. 

The  total  area  aggregates  360  acres  In 
San  Juan  County. 

2.  This  revocation  Is  made  pursuant  to 
a  i>etItlon  for  revocation  filed  by  tbe 
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state  of  Utah  to  allow  a  State  exchange 
under  section  8  of  the  Act  of  June  28, 
1934,.  as  amended.  43  U.S.C.  315g  (1970). 
•  Inquiries  concerning  the  lands  should 
be  addressed  to  the  Utah  State  Director, 
Biu^au  of  Land  Management,  Post  OfiBce 
Box  11505,  Salt  Lake  City,  Utah  8^111. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  9.  1976. 

[PB  Doc.76-23908  PUed  8-16-76;8:45  am) 

Title  50— WildlHe 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMErfT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Mich. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  Augiist  17, 1976. 

S  32.32  Special  regulalions ;  upland 
game;  for  indrvidual  wildlife  refuge 
■reaa. 

Michigan 

seney  national  wildlife  refuge 

The  public  himting  of  Ruffed  Grouse 
and  Snowshoe  Hare  on  the  Seney  Na- 
tional Wildlife  Refuge  Is  permitted  only 
on  the  area  designated  as  open  to  himt- 
ing. This  open  area,  comprising  33,525 
acres.  Is  delineated  on  maps  available 
at  refuge  headquarters,  Seney,  Michigan 
and  from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service.  Federal  Building, 
Pbrt  Snelling,  Twin  Cities,  Minnesota 
5511L 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
the  hunting  of  these  species  subject  to 
the  following  special  conditions: 

(1)  That  portion  of  the  refuge  desig- 
nated as  Area  A  Is  closed  to  all  hunting 
\intll  November  15. 

(2)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vehicles  and  Snow- 
mobiles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  28,  1977. 

John  R.  Frye, 
Refuge    Manager,    Seney    Na- 
tional Wildlife  Refuge,  Seney, 
Mich. 

August  9, 1976. 

[IR  r)oc.76-23910  PUed  8-16-76;8:45  am) 
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§32.32      Special  regolatioiu;  big  game; 
for  individual  wildlife  refuge  areas. 

Michigan 

seney  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  and  bear  on  the 
Seney  National  Wildlife  Refuge  is  per- 
mitted only  on  the  area  designated  as 
open  to  hunting.  The  open  area,  com- 
prising 85,200  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Seney,  Mldiigan  and  from  the  Re- 
gional Director,  U.S.  Pish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  himting  of  deer  and 
bear  subject  to  the  following  special 
conditions : 

(1)  Bow  and  arrow  hunting  is  per- 
mitted only  on  33.525  acres  of  the  refuge 
designated  as  Area  B,  from  October  1 
through  November  14;  and  on  the  85.200 
acres  of  the  refuge  designated  as  Area  A 
and  Area  B.  from  December  1  through 
December  31. 

(2)  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14  and 
by  gun  hunters  only  from  November  15 
through  November  30.  Bear  may  not  be 
taken  with  the  aid  of  dogs. 

(3)  Camping  is  permitted  only  west  of 
the  Driggs  River  except  in  designated 
Wilderness  Area  during  the  gun  season. 
A  Camp  Registration  Permit,  obtainable 
at  refuge  headquarters,  is  required. 

(4)  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off  es- 
tablished roads  and  trails.  Motorized 
bikes.  All-Terrain  Vehicles  and  Snowmo- 
biles are  not  permitted  on  the  refuge. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  31,  1976. 

August  9, 1976. 

John  R.  Frye, 
Refuge  Manager,  Seney  National 
Wildlife  Refuge,  Seney,  Mich. 
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PART  32 — HUNTING 
Seney  National  Wildlife  Refuge,  Mich. 
Hie  following  special  regulation  Is  Is- 
■ued  and  Is  effective  on  August  17.  1976. 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge — 
Illinois 

The  following  special  regulation  is  Is- 
sued and  is  effective  August  17,  1976. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

mark  twain  national  wildlife  refuge 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  Illinois,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 


; 


to  hunting.  These  open  areas,  comprising 
1,400  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  United 
States  Fish  and  Wildlife  Service  Federal 
Building  Fort  Snelling,  Twin  Cities,  Min- 
nesota 55111.  Hunting  shall  be  in  accord- 
ance with  all  apphcable  State  regulations 
concerning  the  hunting  of  squirrels  sub- 
ject to  the  following  special  conditions: 

(1)  The  (^en  season  for  hunting  squir- 
rels on  the  Keithsburg  Division  of  the 
Mark  Twain  National  Wildlife  Refuge 
extends  from  September  1,  1976,  through 
October  15, 1976.  Inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  15. 
1976. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
NatioruU      Wildlife     Refuge. 
Quincy.  IlUnois  62301. 

July  23, 1976. 
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PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge — 
Illinois 

The  following  special  regulation  Is  is- 
sued and  Is  effective  August  17,  1976. 

§  32.32      Special  regulation*;  big  game, 
for  individual  wildlife  refuge  areas. 

Illinois 
mark  twain  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer 
with  shotgun  on  the  Mark  Twain  Na- 
tional Wildlife  Refuge.  Illinois.  Is  per- 
mitted from  November  19.  1976  through 
November  21,  1976.  only  on  the  area  of 
the  Gardner  Division  designated  by^igns 
as  open  to  hunting.  The  open  area,  com- 
prising 4.831  acres.  Is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  United 
States  Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities.  Min- 
nesota 55111.  Hunting  shall  be  In  accord- 
ance with  aU  applicable  State  regula- 
tions concerning  the  hunting  of  white- 
tailed  deer  with  shotgun  subject  to  the 
following  conditions : 

(1)  A  valid  State-issued  shotgun  deer 
permit  with  Mark  Twain  National  Wild- 
life Refuge  designation  will  serve  as  au- 
thorization to  enter  the  public  hunting 
area.  One  hundred  and  fifty  (150)  per- 
mits will  be  issued  following  a  May  17, 
1976  drawing. 

(2)  Successful  hunters  will  be  required 
to  check  their  deer  through  the  Ad£uns 
County  Check  Station  near  the  Division. 

(3)  Hunting  will  be  from  6:30  a.m.  to 
3:00  p.m.  (CST). 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildMe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  November  21,  1976. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 

August  9. 1976.  |  j 
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PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge — Iowa 

The  following  special  regulation  is  is- 
sued and  is  effective  August  17,  1976. 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

lOWA 
mark  twain  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  pn  the  areas 
known  as  the  Big  Timber  Division  and 
the  Turkey  Island  area  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  1,760  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, United  States  Pish  and  Wild- 
life Service,  Federal  Building,  Port 
Snelling,  Twin  Cities,  Minnesota  55111. 
Hunting  shall  be  la  accordance  with  all 
apphcable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulatiwis,  Part  32. 
and  are  effective  through  December  31, 
1976. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National      Wildlife      Refuge 
Quincy.  III. 

July  23,  1976.  .  j] 
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PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge — Iowa 

The   following   special   regulation   Is 
Issued  and  Is  effective  August  17.  1976. 

§  32.22     Special      regulations;       upland 
game;  for  individual  wildlife  refuge 


areas. 


Iowa 


mark  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  upland  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  on  the-  areas 
known  as  Big  Timber  Division  and 
Turkey  Island  area  designated  by  signs 
as  open  to  hunting.  These  open  areas, 
comprising  1,760  acres,  are  delineated  on 
a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Direc- 
tor, United  States  Pish  and  Wildlife 
Service,  Federal  Building,  Port  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
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State  regulations  concerning  the  hunting 
of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations^  Part  32, 
and  are  effective  through  February  28, 
1977. 

Howard  A.  Lipke. 
Refuge  Manager,  Mark   Twain 
National     Wildlife     Refuge, 
Quincy,  Illinois. 

July  23. 1976. 

[PR  Doc.76-23986  Piled  8-16-76:8:45  am] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CEfTTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Processed  Raisins 

On  pages  26021  through  26026  of  the 
Federal  Register  of  June  24.  1976  (41 
PR  26021).  there  was  published  a  notice 
of  proposed  rulemaking  to  revise  the 
United  States  Standards  for  Grades  of 
Processed  Raisins. 

Statement  of  Considerations 

The  proposed  revision  incorporated  the 
United  States  Standards  for  Grades  of 
Dried  Currants  into  the  United  States 
Standards  for  Grades  of  Processed  Rais- 
ins as  a  separate  type  ot  raisin  In  an 
effort  to  reduce  the  misunderstanding 
and  confusion  about  the  product  custo- 
marily 'called,  and  maiiceted  in  the 
United  States  as,  dried  currants.  Domes- 
tic dried  currants  are  raisins  processed 
from  either  the  White  Corinth  or  the 
Black  Corinth  grape— both  of  which  are 
vlnlfera  variety  grapes.  Their  method 
of  drying  and  preparation  is  the  same 
as  for  other,  more  popular  vlnlfera  va- 
rieties such  as  the  Thompson  Seedless, 
Muscat  of  Alexandria,  Muscatel  Gordo 
Blanco,  and  Sultana.  Editorial  changes 
such  as  eliminating  text  in  favor  of  using 
graphic  tables  to  reduce  misunderstand- 
irig;  siim>lifying  grade  nomenclature  by 
eliminating  the  alternative  quality  terms 
"U.S.  Fancy,"  "U.S.  Choice."  and  "U.S. 
Standard";  and  relocating  text  to  bring 
sections  of  like  Information  together 
were  also  proposed. 

Nora. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Pederal 
Pood,  Drug,  and  Ctosmetic  Act,  or  with  ap- 
plicable State  laws  and  regulations. 

The  proposal  also  considered  changing 
the  method  of  determining  some  defect 
categories  from  a  "by  count"  to  a  "by 
weight"  basis;  and  combining  two  similar 
development  characteristics  into  a  single 
scoring  category. 

Interested  persons  were  given  until 
July  26,  1976,  to  submit  data,  views,  or 
arguments  regarding  the  proposed  re- 
vision. 
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One  objection  wsis  received  taking  ex- 
ception to  the  allowance  for  mold  in  all 
types  of  raisins. 

The  allowance  provided  in  the  Stand- 
ards Is  a  reasonable  and  workable  allow- 
ance. It  is  the  level  (for  this  type  of  de- 
fect) that  has  been  allowed  in  the  stand- 
ards for  several  years. 

The  response  from  the  (California) 
Raisin  Administrative  Committee  re- 
flecting the  views  of  some  4,000  raisin 
growers,  handlers,  and  producers  sup- 
port the  proposed  revision  and  request 
Its  adoption. 

The  proposed  revision  to  the  United 
States  Standards  for  Grades  of  Proc- 
essed Raisins  is  adopted  with  minor  edi- 
torial changes  as  set  forth  below. 

Effective  date.  The  revised  United 
States  Standards  for  Grades  of  Proc- 
essed Raisins  shall  become  effective  on 
September  1, 1976. 

§§  52.981-52.985      [Reserved] 

1.  In  7  CPR  Part  52—5  52.981  through 
52.985  are  revoked  and  reserved  effective 
September  1, 1976. 

2.  Sections  52.1841  through  52.1858  are 
revised  to  read  as  follows: 

52.1841     Product  description. 
52.1642    Product  description  for  Iiayer   (or 
Cluster)  Raisins  with  Seeds. 

62.1843  Summary    of    types    (varieties)     of 

processed  raisins. 

52.1844  Deamtlon  of  terms. 

Type  I — EIeedless  Raisins 

52.1845  Sizes  of  seedless  raisins. 

52.1846  Grades  of  seedless  raisins. 

Ttpe  II — OoLOEN  Seedless  Raisins 

52.1847  Colors  of  g<dden  seedless  raisins. 

52.1848  Slzee  of  golden  seedless  ratslns. 

52.1849  Grades  of  golden  seedless  raisins. 

Ttpe  HI — Raisins  With  Seeds 

52.1850  Sizes  of  raisins  with  seeds- 

layer  or  cluster. 

52.1851  Sizes  of  raisins  with  seeds — layer  or 

cluster. 

52.1852  Grades  of  raisins  with  seeds — ex- 

cept layer  or  cluster. 

52.1853  Grades  of  raisins  with  seeds — layer 

M'  cluster. 

Type  IV — Sultana  Raisins 

52.1854  Sizes  of  sultana  raisins. 

52.1855  Grades  of  sultana  raisins. 


except 


Type  V — Zante  Cxtrrant  Raisins 

52.1856    Sizes  of  zanta  currant  raisins. 
52.1867    Grades  of  zante  currant  raisins. 

Type  VI — Mnn)  Type  or  Raisins 

52.1858    Grades  of  mixed  types  or  varieties  of 
raisins. 

Authorfty:  Agricultural  Marketing  Act  of 
1946,  sees.  203,  205,  60  Stat.  1087,  as  amended 
1090,  as  amended:  (7  tJ.S.C.  1622,  1624). 

§  52.1841      Product  description. 

Processed  Raisins  are  dried  grapes  of 
the  Vlnlfera  varieties,  such  as  Thompson 
Seedless  (Sultanina),  Muscat  of  Alex- 
andria, Muscatel  Gordo  Blanco,  Sultana, 
Black  Corinth  or  White  Corinth.  The 
processed  raisins  are  prepared  from 
clean,  sound,  dried  grapes;  are  properly 
stemmed  and  capstemmed  except  for 
cluster  or  uncapstemmed  raisins;  are 
properly  seeded  In  seeded  styles;  are 
sorted  or  cleaned,  or  both;  and  except 
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for  cluster  or  Tmcapetaauned  nSeixm,  are 
washed  in  water  to  assure  a  wholesome 
prodoct. 

S  52.1842     Product  deflcripdoii  of  layer 
or  cluster  rmisina  widi  aeeds. 

Raisins  with  Seeds  that  are  referred  to 
as  "Lajrer  or  Cluster  raisins"  means  that 
the  raisins  have  not  been  detached  frc»n 
the  main  bunch. 

§  52.1843      Sommary  of  types  (varieties) 
of  processed  raisins. 

(a)  Type  I — Seedless  Raisins 

(1)  Natural. 

(2)  Dipped.  Vine-dried,  or  similarly 
processed  raisins. 

(b)  Typen — Golden  Seedless  Raisins 

(c)  Typem — Raisins  with  Seeds 
(1)  Natural. 

(1)  Seeded  (seeds  removed). 

(11)  Unseeded-capstemmed  (loose), 
(ill)  Unseeded-uncapstemmed  (loose), 
(iv)  Layer  (or  Cluster) . 

(2)  Dipped,  Vine-dried,  or  other  sim- 
ilarly processed  raisins. 

(I)  Seeded  (seeds  removed) . 

(II)  Unseeded-capstemmed  (loose), 
(ill)  Unseeded-uncapstemmed  (loose). 

(d)  Type  IV — Sultana  Raisins. 

(e)  Type  V — Zante  (Xjrraht  Raisins. 

(1)  Unseeded. 
(U)  Seeded. 

(f)  Type  VI — Mixed  Types  or  Varie- 
ties of  Raisins.  A  mixture  of  two  or  more 
different  types  (varieties)  of  raisins  in- 
cluding sub-types  outlined  in  this  sec- 
tion but  other  than:  (1)  mixtures  con- 
taining Layer  or  Clusto-  Raisins  with 
seeds; 

(2)  mixtures  containing  Unseeded- 
capstemmed  and  Unseeded-uncap- 
stemmed Raisins  with  Seeds;  and  (3) 
mixture  of  Seeded  and  Unse^ed  Raisins 
with  Seeds. 

§  52.1844     Definition  of  terms. 

(a)  "Capstems"  means  small  woody 
stems  exceeding  Va-lnch  in  length  which 
attach  the  raisins  to  the  branches  of  the 
bunch. 

(b)  A  "piece  of  st«n"  means  a  por- 
tion of  the  branch  or  main  stem. 

(c)  "Seeds"  refers  to  whole,  fully  de- 
▼tioped  seeds  which  have  not  been  re- 
moved during  the  processing  of  seeded 
Raisins  with  seeds. 

(d)  "Damaged  raisins"  means  raisins 
affected  by  sunburn,  scars,  Insect  injury, 
mechanical  Injury,  or  other  similar 
means  which  seriously  affect  the  appear- 
ance, edibility,  keeping  quality,  or  ship- 
ping quaUty  of  the  raisins.  In  seeded 
Raisins  with  Seeds,  mechanical  injury 
resulting  from  normal  seeding  operations 
Is  not  c<»isldered  damage. 

(e)  "Sugared"  means  either  external 
or  internal  sugar  crystals  are  present  and 
the  accumulation  of  such  crystallized 
fruit  sugars  in  the  flesh  or  on  the  surface 
of  the  raisins  is  readily  apparent. 

(f)  "Grit,  sand,  or  silt"  means  any 
particle  or  earthy  material. 

(g)  "Moisture"  means  the  percentage 
by  weight  of  the  processed  raisins,  ex- 
clusive of  branch  and  heavy  stem  mate- 
rial, that  is  moisture  when  determined  by 
the  "Dried  Fruit  Moisture  Tester  Meth- 


od" or  In  aceordanoe  with  6Qi&r  methods 
that  clTc  eqnivaleni  renlta. 

Oi)  "SUghtly  discoteed"  means  a  rml- 
dn  affected  by  a  tax>wn  to  dark  brown 
discolored  area  around  the  capstem  end 
of  the  raisin  that  is  leas  than  the  area  of 
a  circle  V4-lnch  In  diameter. 

(1)  "Discolored"  means  a  raisin  affect- 
ed by  a  brown  to  dark  brown  discolored 
area  aroimd  the  capstem  end  of  the  rai- 
sin that  equals  or  exceeds  the  area  of  a 
circle  ya-lnch  in  diameter;  Provided, 
That  the  overall  appearance,  keeping 
quality,  and  edibility  of  the  product  are 
not  seriously  affected. 

(j)  "Well-matiu-ed"  means  raisins  that 
are  full-fleshed,  may  have  fine  wrinkles 
and  are  rounded  hi  appearance. 

(k)  "Reasonably  well-matured"  means 
raisins  that  are  reasonably  full-fleshed 
and  may  have  shallow  wrinkles  with 
thick  edged  ridges. 

(1)  "Fairly  well-matured"  means 
raisins  that  are  thln-fleshed  and  angular 
in  appearance. 

(m)  "Substandard  development" 
means  raisins  that  are  practically  lack- 
ing in  flesh. 

(n)  "Undeveloped"  refers  to  extreme- 
ly light  berries  that  su-e  lacking  In  sugary 
tissue  Indicating  Incomplete  devek^- 
ment;  are  reddMi  In  color;  are  complete- 
ly shriveled ;  have  fine  wrinkles  on  small- 
er imits  and  moderately  deep  wrinkles  on 
sllfliitiy  larger  units;  and  are  commonly 
referred  to  as  "worthless." 

Ttpe  I — Seedless  Raisins 

§  52.1845     Sizes  of  seedless  raisins. 

The  size  designations  and  measure- 
ment requirements  for  the  respective 
sizes  are: 

(a)  "Select"  size  raisins  means  that  no 
more  than  60  percent,  by  weight,  of  all 
the  raisins  will  pass  through  round  per- 
forations *%4-inch  in  diameter,  but  not 
more  tlian  10  percent,  by  weight,  of  all 
the  raisins  may  psiss  through  round  per- 
forations >%4-inch  in  diameter. 

(b)  "SmaU"  or  "midget"  size  raisins 
means  that  95  percent,  by  weight,  of  all 
the  raisins  will  pass  through  roimd  per- 
forations *164-lnch  in  diameter,  and  not 
less,  than  70  percent,  by  weight,  of  all 
raisins  will  pass  through  roimd  perfora- 
tions ^%4-inch  in  diameter. 

(c)  "Mixed"  size  raisins  means  a  mix- 
ture which  does  not  meet  either  the  re- 
quirements for  "select"  size  or  for  "small" 
or  "midget"  size. 

§  52.1846     Grades  of  seedless  raisins. 

(a)  "UJ5.  Grade  A"  is  the  quality  of 
Seedless  Raisins  that  have  similar  varie- 
tal characteristics;  that  have  a  good 
tjrpical  color;  that  have  a  good  charac- 
teristic flavor;  that  show  development 
characteristics  of  raisins  4>repared  from 
well-matured  grapes  with  not  less  than 
80  percent,  by  weight,  of  raisins  Hmt  are 
well-matured  or  reasonably  well-ma- 
tured; that  contain  not  more  than  18 
percent,  by  weight,  of  moisture;  and  that 
meet  the  additional  requirements  out- 
lined in  Table  I  of  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quaUty  of 
Seedless  Raisins  that  have  similar  varie- 
tal characteristics;  that  have  a  reason- 
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ably  good  typical  color;  that  have  a  good 
characteristics  flavor;  that  show  devel- 
opment characteristics  of  raisins  pre- 
pared from  reasonably  well-matured 
grapes  with  not  less  than  70  percent,  by 
weight,  of  raisins  that- are  well-matured 
or  reasonably  well-ma tiu-ed;  that  contain 
not  more  than  18  percent,  by  weight,  ^f 
moisture;  and  that  meet  the  Eidditional 
requirements  outlined  in  Table  I  of  this 
subpart. 

(c)  "UJS.  Grade  C"  Is  the  quality  of 
Seedless  Raisins  that  have  similar  vari- 
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etal  characteristics;  that  have  a  fairly 
good  typical  color;  that  have  a  fairly  good 
flavor;  that  show  development  character- 
istics of  raisins  prepared  from  fairly  well- 
matured  grapes  with  not  less  than  55  per- 
cent, by  weight,  of  raisins  that  are  well- 
matured  or  reasonably  well-matured; 
that  contain  not  more  than  18  percent, 
by  weight,  of  moisture;  and  that  meet 
the  additicmal  requirements  outlined  in 
Table  I  of  this  subpart. 

(d)  "Substandard"  is  the  quaUty  of 
Seedless  Raisins  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  C. 


TABLE  I  ~  ALLOWANCES  FOK  DEFECTS  IN. TYPE  I,    SEEDLESS   RiMSINS 
AND  nPE  II,    (50LDEN  SEEDLESS  KAISIN3 


Defects 


fltcta  of -Stem 


ot-fu 


Capsteas  — — 


V.S.  Gtade  A 


U.S.  Grade  B 


V.S.  Grade  C 


Mtxloua  counc  (per  96  ounce*) 


tuttrel 


Uscolored,  dauged  er 
poldy  ralslos ^- 

froTldcd  these  limit* 
«re  not  exceeded: 


IhxIauB  count  (per  16  otincea) 


15 


25 


IhxlauB  (percent  by  wttsht) 


Canaged 
Moldy  — 


Substandard  Developaeat  md 
Ondeveloped  — — — — — 


Select  size  

Mtxe4  all*     • 

ShU  (nidget)  alu- 


10 


IS 


nichtlr  discolored  er 
Gauged  by  feisencaclon 
or  any  other  defect  not 
described  above  — 


Total 


Total 


l-T/2 

2 
3 


Toul 


*ntaniK9  cr  edibility  of  prodottt 


Kay  oot  be  affected 


Crlt,  (and,  er  sUt  ■ 


lUy  not  be  aore 
than  allgbtly 
affected 


Mono  of  any  consequence  Bay  be  present 
that  affects  the  appearance  or  edi- 
bility of  the  product. 


Kay  not  be 

■aterlally 
affected 


Kot  Bore  than  a 
trace  may  be 
present  that 
affects  the 
appearance  or 
edibility  of 
the  product. 


Type  n — Golden  Seedless  Raisins 

S  52.1847     Colors  of  golden  seedless  rai- 
sins. 

TTie  color  of  Golden  Seedless  Raisins 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  The  color  requirements 
applicable  to  the  respective  color  designa- 
tions are  as  follows : 

(a)  "Well  colored"  means  that  the  rai- 
sins are  practically  uniform  in  color  and 
may  range  from  yellow  or  golden  to  light 
amber  color  with  a  predominating  yellow 
or  golden  color  and  that  not  more  than 
%  of  1  percent,  by  weight,  of  all  the  rai- 
sins may  be  definitely  dark  berries. 

(b)  "Reasonably  well  colored"  means 
that  the  raisins  are  reasonably  uniform 


in  color  and  may  range  from  yellow  or 
golden  or  greenish  yellow  to  light  amber 
wherein  the  predominating  color  may  be 
greenish  yellow  or  light  amber  and  that 
not  more  than  3  percent,  by  weight,  of 
all  the  raisins  may  be  definitely  dark 
berries. 

(c)  "Fairly  well  colored"  means  that 
the  raisins  are  fairly  uniform  in  color 
and  may  range  from  yeUow  or  grepnish 
yellow  to  amber  or  light  greenish  amber 
and  that  not  more  than  6  percent,  by 
weight,  of  all  the  raisins  may  be  definitely 
dark  berries. 

(d)  "Colored"  means  that  the  raisins 
may  be  variable  In  color  and  may  range 
from  yellowish  green  to  dark  amber  or 
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dark  greenish  amber;  that  not  more  than 
20  percent,  by  weight,  of  all  the  raisins 
may  be  definitely  dark  berries. 

(e)  "Definitely  dark  berries"  means 
raisins  which  are  definitely  darker  than 
dark  amber  and  characteristic  of  nat- 
urally "ralsined"  grapes. 

§  52.1848     Sizes  of  golden  seedless  rai- 
sins. 

The  size  designations  and  measure- 
ment  requirements   for   the   respective 
jsizes  of  (jolden  Seedless  Raisins  are  the 
same    as    for    Seedless    Raisins     (See 
§  52.1845) . 

§  52.1849     Grades  of  golden  seedless  rai- 
sins. 

Except  for  color,  the  grades  of  Golden 
Seedless  Raisins  are  the  same  as  for 
Seedless  Raisins  (See  §  52.1846  and  Table 
I). 

Type  m— Raisins  With  SSeds 

§  52.1850     Sises  of  raisins  with  seeds— 
except  layer  or  cluster. 

The  sizes  of  Raisins  with  Seeds — ex- 
cept for  Layer  or  Cluster  Raisins  with 
Seeds,  are  not  Incorporated  in  the  grades 
of  the  finished  product  siilce  size,  as  such. 
Is  not  a  factor  of  quaUty  for  the  purposes 
of  these  grades.  The  common  size  desig- 
nations and  measurement  requirements 
appUcable  thereto  include,  but  are  not 
limited  to,  the  following: 

(a)  Seeded.  (1)  "Select"  size  raisins 
means  that  not  more  than  70  percent,  by 
weight,  of  the  raisons  will  pass  through 
round  perforations  3%4-inch  in  diam- 
eter; and  not  more  than  5  percent,  by 
weight,  of  the  raisins  will  pass  through 
round  perforations  -rw-inch  in  diam- 
eter. 

(2)  "SmaU"  or  "midget"  size  raisins 
means  that  aU  of  the  raisins  wiU  pass 
through  round  perforations  34(i4-inch 
In  diameter  and  not  less  than  90  percent, 
by  weight,  of  all  the  raisins  wiU  pass 
through  round  performances  ^L'j^^-inch 
In  diameter. 

(3)  "Mixed"  size  raisins  means  a  mix- 
ture which  does  not  meet  either  the  re- 
quirements for  "select"  size  or  for 
"smaU"  (or  "midget")  size. 

(b)  Unseeded.  (1)  "4  Crown"  means 
raisins  that  will  not  pass  through  round 
perforations  *%4-lnch  In  diameter. 

(2)  "3  Crown"  means  raisins  that  wiU 
pass  through  roimd  perforations  *^64- 
Inch  in  diameter  but  wlU  not  pass 
through  round  perforations  3%4-inch  In 
diameter. 

(3)  "2  Crown"  means  raisins  that  wUl 
pass  thorugh  roimd  perforations  3*04- 
Inch  in  diameter  but  wUl  not  pass 
through  round  perforations  2*(;4-inch  In 
diameter. 

(4>  "1  Crown"  means  raisins  tliat  wiU 
pass  through  round  perforations  '*,n- 
inch  in  diameter. 

§  52.1851      Sizes  of  raisins  wiih  seeds — 
layer  or  cluster. 

The  size  of  Layer  or  Cluster  Raisins 
with  Seeds  is  incorporated  in  the  grades 
of  the  finished  product.  The  size  designa- 
tion and  measurement  as  applicable  to 
layer  or  cluster  raisins  with  seeds  are: 

(a)  3  Crown  Size  or  Larger.  "2  Crown 
size  or  larger"  in  Layer  or  Cluster  Raisins 
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with  Seeds  means  that  the  raisins,  ex- 
clusive of  stems  and  branches,  are  such  a 
size  that  they  will  not  pass  through  round 
perforations  s%4-inhc  in  diameter. 

§  52.1852     Grades  of  raisins  with  seeds — 
except  layer  or  cluster. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
Raisins  with  Seeds  that  have  similar 
varietal  characteristics;  that  have  a  good 
tjrpical  color  with  not  more  than  10  per- 
cent, by  weight,  that  may  be  dark  red- 
dish-brown berries;  that  have  a  good 
characteristic  flavor;  that  show  devel- 
opment characteristics  of  raisins  pre- 
pared from  well-matured  grapes;  with 
not  less  than  80  percent,  by  weight,  of 
raisins  that  are  well-matured  or  rea- 
sonably well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture,  except  that  any  seeded  raisins 
may  contain  not  more  than  19  percent, 
by  weight,  of  moisture;  and  meet  the 
additional  requirements  as  outlined  in 
Table  n  of  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quahty  of 
Raisins  with  Seeds  that  have  similar 
varietal  characteristics;  that  have  a  rea- 
sonably good  typical  color  with  not  more 
than  15  percent,  by  weight,  that  may  be 
dark  reddish-brown  berries;  that  have 


a  good  characteristic  flavor;  that  show 
development  characteristics  of  raisins 
prepared  from  reasonably  well-matured 
grapes;  with  not  leas  than  70  percent,  by 
weight,  of  raisins  that  are  weU-matured 
or  reasonably  well  matured;  that  con- 
tain not  more  than  18  percent,  by  weight, 
of  moistiire,  except  that  any  seeded  rai- 
sins may  contain  not  more  than  19  per- 
cent, by  weight,  of  moisture;  and  meet 
the  additional  requirements  as  outlined 
in  Table  n  of  this  subpart. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
Raisins  with  Seeds  that  have  similar 
varietal  characteristics;  that  have  a 
fairly  good  typical  color  with  not  more 
than  20  percent,  by  weight,  that  may  be 
dark  reddish -brown  berries;  that  have 
a  fairly  good  flavor;  that  show  develop- 
ment characteristics  of  raisins  prepared 
from  fairly  well-matured  grapes;  that 
contain  not  more  than  18  percent,  by 
weight,  of  moisture,  except  that  any 
seededn^isins  may  contain  not  more  than 
19  percent,  by  weight,  of  moisture;  and 
meet  the  additional  requirements  as  out- 
lined in  Table  II  of  this  subpart  . 

(d)  "Substandard"  is  the  quality  of 
Raisins  with  Seeds  that  fail  to  meet  the 


requirements  of  U.S.  Grade  C. 

TABLE  II  -  ALLOWANCES  FOR  DEFiiCTS  IN  RAISINS  WITO  SEEDS  -  EXCEPT 
LAYER  OK  CLUSTER 


Defects 


Pieces  of  ctem 


Caps terns  in  other  than 
uncaps temmed  typo3  — — 

Seeds  in  seeded  types  — 

loose  capstcms  in 
uncaps  temned  types  - — — 


U.S.  Grade  A 


U.S.  Grade  B 


U.S.  Grade  C 


Maximum  count  (per  32  ounces) 


Ma^cinnm  count  (per  16  ounces) 


Sugared -— — 

Discolored,  damaged , 

or  Boldy  — 

Provided  these  limits 
are  not  exceeded: 

Damaged — — 

Moldy  


Substandard  Development 
and  Undeveloped ~ 


Sllghtly  discolored  or 
damaged  by  fermentatloa 
or  any  other  defect  not 
described  above  -- — — 


10 

15 

20 

12 

15 

20 

20 

20 

20 

KaxxBtua  (percent  hj  weight) 


5 

10 

IS 

5 

7 

9 

3 

4 

5 

2 

3 

4 

2 

5 

8 

Appearance  or  edibility  of  product 


teit,  sand,  or  ellt 


May  not  be 

affected. 


May  not  be 
■ore  than 
slightly 
affected. 


None  of  any  consequence  may 
be  present  that  affects  the 
appearance  or  edibility  of 
the  produot. 


May  not  be 
aore  than 
materially 
affected. 


Not  more  than  • 
trace  may  be 
present  that 
affects  the  appeal^ 
•nee  or  edibility 
cf  the  produce. _ 
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S  52.1853     Grades  of  raisins  with  seeds — 
layer  or  cluster. 

(ai)  "U.S.  Grade  A"  is  the  quality  of 
Layer  or  Cluster  Raisins  with  Seeds  that 
have  similar  varietal  characteristics; 
that  have  a  good  tjnplcal  color;  that  have 
a  good  characteristic  flavor;  that  are 
uniformly  cured  and  show  development 
characteristics  of  raisins  prepared  from 
well-matured  graiies;  that  contain  not 
more  than  23  percent,  by  weight,  of  mois- 
ture; that  not  less  than  30  percent,  by 
weight,  of  the  raisins,  exclusive  of  stems 
and  branches,  are  3-Crown  size  or  larger; 
and  that  meet  the  following  additional 
requirements  as  outlined  in  Table  III  of 
this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quahty  of 
Layer  or  Cluster  Raisins  with  Seeds  that 


have  similar  varietal  characteristics  that 
have  a  reasonably  good  typical  color; that 
have  a  good  characteristic  flavor;  that 
are  uniformly  cured  and  show  develop- 
ment charEicteristics  of  raisins  prepared 
from  reasonably  well-matured  grapes; 
that  contain  not  more  than  23  percent, 
by  weight,  of  the  moisture,  that  not  less 
than  30  percent,  by  weight,  of  the  raisins 
exclusive  of  stems  and  branches,  are  3- 
Crown  size  or  larger;  and  that  meet  the 
additional  requirements  outlined  in 
Table  III  of  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
Layer  or  Cluster  Raisins  with  Seeds  that 
fail  "to  meet  the  requirements  of  U.S. 
Grade  B. 


TABLE  III  -  ALLOWANCES  FOR  DEFKCTS  IN  LAYER  OR  CLUSTER  R.'ISTNS  V.lJil  SEEDS 


Discolored,  damaged,  or  noldy 
Provided  these  limits  are  not 
exceeded: 

Damaged  — ~- 

-  lloldy 


I 


Substandard  Development 
and  Undeveloped  


Shattered  (or  loose)  Individual 
berries  and  small  clusters  of 
2i  or  3  berries  each 


Slijg^tly  discolored  or  damaged 
by  fermentation  or  any  other 
defect  not  described  above  — 


Crit,  sand,  or  silt 


U.S.  Grade  B 


Maximum  (percent  by  weight) 


5 

10 

5 

7 

3 

4 

2 

3 

2 

5 

Practically  free 

fcasonably  free 

Appearance  or  edibility  of  product 


May  not  be  affected. 


May  not  be  more 
than  slightly 
affected. 


None  of  any  consequence  may  be  present 
that  affects  the  appearance  or  edibility 
of   the  product. 


Type  IV — Sultana  Raisins 

§  52.1854     Sizes  of  Sultant  raisins. 

Size  designations  are  not  applicable  to 
Sultana  Raisins. 

§  52.1855     Grades  of  Sultana  raisins. 

(a)  "U.S.  Grade  A"  is  the  quahty  of 
Sultana  Raisins  that  have  similar  varie- 
tal characteristics;  that  have  a  good  typ- 
ical color;  that  have  a  good  characteris- 
tic flavor;  that  show  development  char- 
acteristics of  raisins  prepared  from  well- 
matured  grapes;  with  not  less  than  80 
percent,  by  weight,  of  raisins  that  are 
well-matured  or  reasonably  well-ma- 
tured; and  that  contain  not  more  than 
18  percent,  by  weight,  of  moisture,  and 
that  meet  the  additional  requirements 
outlined  In  Table  IV  of  this  subpart. 


(b)  "U.S.  Grade  B"  is  the  quality  of 
Sultana  Raisins  that  have  similar  varie- 
tal characteristics;  that  have  a  reasona- 
bly good  typical  color;  that  have  a  good 
characteristic  flavor;  that  show  develop- 
ment characteristics  of  raisins  prepared 
from  reasonably  well -matured  grapes; 
with  not  less  than  70  percent,  by  weight, 
of  raisins  that  are  well-matured  or  rea- 
sonably well-matured;  and  that  contain 
not  more  than  18  percent,  by  weight,  of 
moisture,  and  that  meet  the  additional 
requirements  as  outlined  in  Table  IV  of 
this  subpart. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
Sultana  Raisins  that  have  similar  vari- 
etal characteristics;  that  have  a  fairly 
good  typical  color;  that  have  a  fairly 


FEDERAL  REGISTER,   VOL.  41,   NO.    160— TUESDAY,   AUGUST  17,    1976 


34755 


34756 


RULiS  AND  REGULATIONS 


good  flavor;  that  show  development 
chsuwjterlstics  of  raisins  prepared  from 
fairly  well-matured  gn^ies;  that  con- 
tain not  more  than  18  percent,  by  weight, 
of  moistiu-e;  smd  that  meet  the  addi- 


tional requirements  as  outlined  in  Table 
IV  of  this  subpart. 

(d)  "Substandard"  Is  the  quality  of 
Sultana  Raisins  that  fall  to  meet  the  re- 
quirements of  n.S.  Grade  C. 


TABLE  IV  -  ALLOWANCES  FOR  DEFECTS  IN  SULTANA  RAISINS 


Defects 

U.S.  Crade  A 

U.S.  Grade  S 

U.S.  Grade  C 

Haximum  count  (per  32  ounces) 

1 

2       1       3 

Maximum  count  (per  16  ounces) 

Capstems — — • 

25 

45 

65 

Maximua  (percent  by  weight) 

5 
4 

2 
2 

10 
6 

3 
3 

15 
9 

5 

Discolored,  danaged,  or 
■oldy  

Provided  these  limits  are 
ooC  exceeded: 

Moldy 

4 

Substandard  Development 
and  Undeveloped  — — — - 

2 

5 

8 

Slightly  discolored  or 
damaged  by  fermentation 
or  any  other  defect  not 
described  above  — - 

Appearance 

Kay  not  be 
affected. 

or  edibility  of 

Kay  not  be 
aore  than 
slightly 
affected. 

product: 

Kay  not  be  iM>r« 
than  materially 
affected. 

Crit,  sand,  or, silt  

None  of  any  consequence  may 
be  present  that  affects  the 
appearance  or  edibility  of 
the  product. 

Not  more  than  a 
trace  may  b* 
present  that 
affecta  "the 
appearance  or 
edibility  of 
the  product. 

Type  V— Zantk  Currant  Raisins 
§  52.1856     Sizes  of  zante  currant  raisins. 

Size  designations  are  not  applicable  to 
Zante  Currant  Raisins. 

§  52.1857     Grades  of  zante  currant  rai- 
sins. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
Zante  Currant  Raisins  that  have  similar 
varietal  characteristics;  that  have  a  good 
typical  color;  that  have  a  good  charac- 
teristic flavor;  that  show  development 
characteristics  of  raisins  prepared  from 
well-matured  grapes:  that  have  not  less 
than  75  percent,  by  weight,  of  raisins 
that  are  well-matured  or  reasonably 
well  matured;   that  contain  not  more 


than  20  percent,  by  weight,  of  moisture; 
and  meet  the  additional  requirements  as 
outlined  in  Taiale  V  of  this  subpart. 

(b)  "D.S.  Grade  B"  Is  the  quaUty  of 
Zante  Currant  Raisins  that  have  sim- 
ilar varietal  characteristics;  that  have 
a  reasonably  good  typical  color;  that 
have  a  good  characteristic  flavor;  that 
have  development  characteristics  of 
raisins  prepared  from  reasonably  well- 
matured  and/or  fairly  well  matured 
grapes;,  that  contain  not  more  than  20 
percent,  by  weight,  of  moisture;  and 
meet  the  additional  requirements  as  out- 
lined in  Table  V  of  this  subpart. 

(c)  "Siibstandard"  is  the  quaUty  of 
Zante  Currant  Raisins  that  fall  to  meet 
the  requirements  of  U.S.  Grade  B. 
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TABU  y  -  AIXCMANCES  FOR  DEFECTS  IN  ZANTE  CURKANT  RAISINS 


Defects . 


Pieces  of  stem  ~— — • 
Seeds  (in  Seeded  style) 


Capstems  -  Zantes  with 
capstems  and  loose  cap-* 
Stems  (Include  one  Zante 
with  each  loose  capstem)- 

Sugared : — 

Discolored,  damaged,  or 
moldy — - 

Provided  these  limits  are 
not  exceeded: 
Damaged  ---— — ——.-- 
Moldy  


U.S.  Crade  1 


Haximum  count 


1  per  24  ounces 
12  per  16  ounces 


1  per  16  ounces 
15  per  16  ounces 


Maximum  (percent'  by  weight) 


Substandard  Development  ' 
and  Undeveloped  — — —*■••- 


Slightly  discolored  or 
damaged  by  fermentation 
or  any  other  defect  not 
described  above  - — — — 


Grit>  sand,  or  silt 


II 


- 

» 

1-1/2 
5 

2 
10 

^ 

"5 

7 

2 
3 

3 
4 

« 

2 

5 

Appearance  or  edibility  of  product: 


May  not  be  affected. 


May  not  be  more 
than  slightly 
affected. 


None  of  any  consequence  may  be  present  that 
affects  the  appearance  or  edibility  of  the 
product. 


TrPE  VI — Mdued  Types  of  Raisins 

8  52.1858     Grades  of  mixed  types  or  vari- 
eties of  raisins. 

The  grade  of  a  lot  of  mixed  types  of 
processed  raisins  shall  be  the  lower  (or 
lowest)  grade  of  any  varietal  type  In  the 
mixture  based  on  the  respective  require- 
ments for  each  tsTpe,  except  for  moisture. 
In  accordance  with  this  subpart.  Mixed 
types  of  processed  raisins  of  U.S.  Grade 
A,  U.S.  Grade  B,  or  U.S.  Grade  C  may 
contain  not  more  than  18  percent,  by 
weight,  of  moisture.  Mixed  types  of  proc- 
essed raisins  that  as  a  mixture  exceed 
18  percent,  by  weight,  of  moisture  are 
"Substandard." 

Dated :  August  11, 1976[  j 

William  T.  Manley, 
Acting  Administrator. 
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CHAPTER     il—FOOD     AND     NUTRITION 
SERVICE.   DEPARTMErfT  OF  AGRICUL- 
TURE .1 
lAmdt.  26)1 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Child  Nutrition  Programs 

On  February  17,  1976,  there  was  pub- 
lished In  tlie  Federal  Register  (41  FM. 


7138)  a  pr(HX>sed  amendment  to  the  reg- 
ulations governing  the  School  Breakfast 
Program.  The  purpose  of  the  proposed 
amendment  was  the  Implementation  of 
PubUc  Law  94-105,  and  to  make  other 
administrative  changes. 

Inasmuch  as  the  proix>sed  Breakfast 
regulations  paralleled  the  changes  in  the 
National  School  Lunch  Program  result- 
ing from  Public  Law  94-105,  only  four- 
teen respondents  commented  on  the 
Breakfast  regiilations.  All  of  the  com- 
ments received  have  been  carefully  con- 
sidered. The  most  substantive  comments 
and  recommendations  affecting  portions 
of  the  proposed  regulations,  together 
with  the  resulting  changes  in  the  pro- 
posal or  reasons  for  not  accepting  the 
suggestions,  are  discussed  below. 

Five  of  the  fourteen  respondents  op- 
posed the  limitation  of  Federal  reim- 
bursement to  one  breakfast  per  child  per 
day.  However,  inasmuch  as  this  regula- 
tion reflects  the  philosophy  of  the  De- 
partment in  school  nutrition  programs 
and  the  proposed  concept  as  presented  In 
the  lunch  program  regulations  was  found 
to  be  objectionable  to  a  considerable 
number  of  respondents,  the  Department 
Is  Issuing  regulations  which  are  consist- 
ent with  Its  philosophy  limiting  Federal 
reimbursement  to  one  breakfast  per  child 
per  day,  but  which  also  will  reflect  a 
practical  approach  to  situations  in  which 
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breakfasts  have  been  prepared  in  excess 
of  one  breakfast  per  child.  This  approach 
will  acknowledge  fluctuations  in  partici- 
pation brought  about  by  sickness,  ab- 
senteeism, and  other  factors.  The  regula- 
tions will  require  that  School  Pood  Au- 
thorities plan  and  prepare  breakfasts  In 
accordance  with  participation  trends, 
with  the  objective  of  providing  one  break- 
fast per  child  per  day.  School  Food  Au- 
thorities must  maintain  records  which 
will  demonstrate  positive  action  toward 
this  objective.  However,  in  order  to  allow 
some  latitude  where  excessive  breakfasts 
are  prepared,  yet  remain  consistent  with 
the  Department's  philosophy  and  the  in- 
tent of  CcMigress  to  reduce  food  waste, 
reimbursement  will  be  allowed  for  more 
than  one  breakfast  per  child  where  It  can 
be  demonstrated  by  School  Food  Au- 
thorities that  breakfasts  were  planned  on 
the  basis  of  one  breakfast  per  child  per 
day.  However,  reimbursement  cannot  be 
claimed  for  free  and  reduced  price 
breakfasts  in  excess  of  the  number  of 
children  approved  for  free  and  reduced 
price  meals. 

Resultant  of  comments  received  from 
the  general  public,  changes  to  the  in- 
fant breakfast  pattern  were  made  which 
increase  flexibility  and  strengthen  nutri- 
tional Integrity. 

Some  respondents  suggested  that  all 
milk  should  be  fortified  with  vitamins  A 
and  D.  The  Department  has  decided  to 
encourage  the  fortification  of  milk  with 
vitamins  A  and  D,  according  to  the  Pood 
and  Drug  Administration's  Standards  of 
Identity  and  consistent  with  State  and 
local  standards  for  such  milk. 

Three  respondents  objected  to  not  al- 
lowing milk  as  a  substitute  for  iron- 
fortified  formula  for  children  less  than 
eight  months  of  age.  The  Department  Is 
not  authorizing  this  substitution  because 
milk  contains  insufficient  iron  to  provide 
the  levels  recommended  by  the  National 
Research  Council,  National  Academy  of 
Sciences. 

Eight  respondents  submitted  com- 
ments regarding  the  nutritional  integ- 
rity of  the  meal  requirements  for  chil- 
dren over  one  year  of  age.  The  Depart- 
ment, recognizing  this  necessity,  has 
initiated  a  thorough  review  of  the 
Breakfast  Program.  Any  revised  meal 
patterns  which  meet  minimum  nutri- 
tional requirements  based  on  tested 
nutritional  research  will  be  published  as 
proposed  regulations  consistent  with  the 
public  rule  making  process. 

Several  nonsubstantive  changes  have 
been  made  for  the  purpose  of  clarifica- 
tion and  consistent  treatment  of  similar 
provisions. 

Accordingly,  this  part  is  amended  as 
set  forth  below : 

1.  The  title  of  Part  220  is  revised  to 
read  "School  Breakfast  Program".  The 
Nonfood  Assistance  Program  and  State 
Administrative  Expenses  regulations  are 
being  reissued  as  Parts  230  and  235,  re- 
spectively. 

2.  S  220.11a  Is  redesignated  as  S  220.12, 
f  220.24  through  S  220.26a  are  redesig- 
nated as  S  220.13  through  S  220.16,  and 
!  220.27  and  S  220.28  are  redesignated  as 
S  220.17  and  {  220.18  respectively,  a  new 
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RULES  AND  REGULATIONS 


S  220.19   and   S  220.20   are   added,   and 
S  220.29  is  designated  as  S  220.21. 

3.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sec. 

230.1  General  purpose  and  scope. 

aaO.3  Definitions. 

220.S  Administration. 

220.4  Payment    of    funds    to    States    and 

FNSBOs. 

220.5  Method  of  payment  to  States. 

230.6  Use  of  funds  by  State  agencies. 

220.7  Requirements   for   scbool   participa- 

tion. 

220.8  Requirements  for  breakfast. 

220.9  Reimbursement  payments. 

220.10  Effective  date  for  reimbursement. 

230.11  Reimbursement  procedure. 

220.12  Competitive  food  services. 

220.13  Special      responslblUUes     of      State 

agencies. 

220.14  Claims  against  School  Food  Authori- 

ties. 

220.15  Management  evaluations  ai'.d  audits. 
220.10     Procurement  standards. 

220.17  Prohibitions. 

220.18  Other  provisions. 

220.19  Free  and  reduced  price  breakfasts. 

220.20  Grant  closeout  procedures. 

220.21  Program  information. 

AUTRoarrT:  Sees.  4  and  13,  80  Stat.  866. 
889  (43  UAC.  1773.  1779). 

4.  S  220.1  is  revised  to  read  as  follows: 

'  §  220.1      General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  necessary  to 
carry  out  the  provisions  of  section  4  of 
the  Child  Nutrition  Act  of  1966.  as 
amended,  which  authorizes  pajmients  to 
the  States  to  assist  them  to  initiate, 
maintain,  or  expand  nonprofit  breakfast 
programs  in  schools. 

5.  S  220.2  is  revised  to  read  as  follows: 
§  220.2     Definitions. 

For  the  purpose  of  this  part  the  term: 

(a)  "Act"  means  the  ChUd  Nutrition 
Act  of  1966,  as  amended. 

(b)  "Breakfast"  means  a  meal  served 
to  a  school  child  at  the  beginning  oT  the 
child's  day  at  the  school,  which  meets 
the  nutritional  requirements  set  out  in 
this  part 

.  (c)  "ChUd"  means  a  person  under  21 
chronological  years  of  age  in  schools  as 
defined  in  §  220.2(u)  (2)  and  <3)  or  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 
agency,  in  schools  as  defined  in  $220.2 
(u)(l). 

(d)  "CND"  means  the  ChOd  Nutrition 
Division  of  the  Food  and  Nutrition  Serv- 
ice of  the  Department. 

(e)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(f)  "Distributing  agency"  means  a 
State,  Federal,  or  private  agency  which 
enters  into  an  agreement  with  the  De- 
partment for  the  distribution  of  com- 
modities pursuant  to  Part  250  of  this 
chapter. 

^  (g)  "Fiscal  year"  means  the  period  of 
15  calendar  months  beginning  July  1, 
1976,  and  ending  September  30,  1977; 
and  the  period  of  12  calendar  months 
beginning  October  1.  1977,  and  each  Oc- 
tober 1  of  any  calendar  year  thereafter 
and  ending  September  30  of  the  follow- 
ing calendar  year. 


(h)  "FNS"  means  the  Pood  and  Nlrtri- 
tlon  Service  of  the  Department. 

(i)  "FNSRO"  means  the  apprt^rlate 
Pood  and  Nutrition  Service  Regional  Of- 
fice of  tiie  Pood  and  Nutrition  Service  (rf 
the  Department. 

(j)  "Free  breakfast"  means  a  break- 
fast for  which  neither  the  child  nor  any 
member  of  his  family  pays  or  is  required 
to  work  in  the  school  or  in  the  school's 
food  service. 

(k)  "Infant  cereal"  means  any  iron 
fortified  dry  cereal  especially  formulated 
and  generally  recognized  as  cereal  for  in- 
fants that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(1)  "Infant  formula"  means  any  iron- 
fortrfied  infant  formula  intended  for  die- 
tary use  solely  as  a  food  for  normal 
healthy  infants  excluding  those  formulas 
specifically  formulated  for  infants  with 
intx)m  errors  of  metabolism  or  digestive 
or  absorptive  problems.  Infant  formula, 
as  served,  must  be  in  liquid  state  at  rec- 
ommended dilution. 

(m)  "Long-term  care  facility"  means 
any  hospital,  skilled  nursing  facility,  in- 
termediate care  facility,  or  distinct  part 
thereof,  which  is  intended  for  the  care  of 
children  confined  for  30  days  or  more. 

(n)  "Milk"  means  pasteurized  fiuid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  '  0  to  1  year 
of  age)  milk  means  unflavored  types  of 
whole  fluid  milk  or  an  equivalent  quan- 
tity of  reconstituted  evaporated  milk 
which  meet  such  standards.  In  Alaska. 
Hawaii,  American  Samoa,  Guam,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  if  a  suffi- 
cient supply  of  such  types  of  fluid  mUk 
cannot  be  obtained,  "milk"  shall  include 
reconstituted  or  recombined  mUk.  All 
milk  should  contain  vitamins  A  and  D  at 
levels  specified  by  the  Food  and  Drug  Ad- 
ministration and  consistent  with  State 
and  local  standards  for  such  milk. 

(o)  "National  School  Lunch  Program" 
means  the  Program  authorized  by  the 
National  School  Lunch  Act. 

(p)  "Nonprofit"  means  exempt  from 
Income  tax  imder  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  as 
amended;  or,  in  the  Commonwealth  of 
Puerto  Rico,  certified  as  nonprofit  by  Its 
Governor. 

(q)  "OA"  means  the  Office  of  Audit  of 
the  Department. 

(q-1)  "OI"  means  the  Office  of  Inves- 
tigation of  the  Department. 

(r)  "Program"  means  the  School 
Breakfast  Program. 

(s)  "Reduced  price  breakfast"  means 
a  breakfast  which  meets  all  of  the  fol- 
lowing criteria:  (1)  The  price  shall  be 
less  than  the  full  price  of  the  breakfas^ 
(2)  the  price  shall  be  10  cents  or  lower, 
and  (3)  neither  the  child  nor  any  mem- 
ber of  his  family  shall  be  required  to  sup- 
ply an  equivalent  value  in  work  for  the 
school  or  the  school's  food  service. 

(t)  "Reimbursement"  means  financial 
assistance  paid  or  payable  to  participat- 
ing schools  for  breakfasts  meeting  the  re- 
quirements of  S  220.8  served  to  eligible 


childrefn  at  rates  assigned  by  the  State 
agency,  or  FNSRO  where  applicable.  The 
term  "reimbursement"  also  Includes 
financial  assistance  made  available 
through  advances  to  School  Food  Au- 
thorities. 

(u)  "School"  means  (1)  An  educational 
unit  of  high  school  grade  or  under  op- 
erating under  pubic  or  nonprofit  private 
ownership  in  a  single  building  or  com- 
plex of  buildings.  The  term  "high  school 
grade  or  under"  Includes  classes  of  pre- 
primary  grade  when  they  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grade,  or  when  they  are  recog- 
nized as  a  part  of  the  educational  sys- 
tem in  the  State,  regardless  of  whether 
such  preprinjary  grade  classes  are  con- 
ducted in  a  schocrt  having  classes  of  pri- 
mary or  higher  grade.  (2)  With  the  ex- 
ception of  residential  summer  camps 
which  participate  in  the  Svunmer  Pood 
Service  Program  for  CSilldren  and  private 
foster  homes,  any  distinct  part  of  a  pub- 
lic or  nonprofit  private  institution  or  any 
public  or  nonprofit  child  care  institution, 
which  (1)  maintains  children  in  resi- 
dence, (iJ)  operates  principally  for  the 
care  of  children,  and  (ill)  if  private,  is  li- 
censed to  provide  residential  child  care 
services  under  the  appropriate  licensing 
code  by  the  State  or  a  subordinate  level  of 
government.  The  term  "child  care  insti- 
tution" includes,  but  is  not  limited  to: 
homes  for  the  mentally  retarded,  the  em- 
tlonally  disturbed,  the  physically  handi- 
capped, and  unmarried  mothers  and  their 
infants;  group  homes;  halfway  houses; 
orphanages;  temporary  shelters  for 
abused  children  and  for  runaway  chil- 
dren ;  lOTig-term  care  facilities  for  chron- 
ically ill  children;  and  juvenile  deten- 
tion centers.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certified  as  such  by  the 
CJovemor  of  Puerto  Rico. 

(V)  "School  Breakfast  Program"  means 
the  program  authorized  bv  section  4  of 
the  Child  NutriUon  Act  of  1966. 

(w)  "School  Food  Authority"  means 
the  governing  body  which  Is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  legal  authority  to 
c^jerate  a  breakfast  rwogram  therein. 

(X)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(y)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  American  Samoa,  or 
the  Trust  Territory  of  the  Pacific  Islands, 
(z)  "State  agency"  means  (1)  the  State 
educational  agency  or  (2)  such  other 
agency  of  the  State  as  has  been  desig- 
nated by  the  Governor  or  other  appro- 
priate executive  or  legislative  authority 
of  the  State  and  approved  by  the  Depart- 
ment to  administer  the  Program  in 
schools  as  defined  in  §  220.2 (u)  (2)  of 
this  section. 

(z-1)  "State  educational  agency" 
means,  as  the  State  legislature  nrny  de- 
termine, (1)  the  chief  State  school  of- 
ficer (such  as  the  State  Superintendent 
of  Public  Instruction,  Commissioner  of 
EducatlcA,  or  similar  officer),  or  (2)  a 
board  of  education  controlling  the  State 
department  of  education. 
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6.  S  22Q.3  is  revised  to  read  as  foIlO'WS:     §  220.7     RequlremenU  for  participation. 


§  220.3     Administration. 

(a)  Within  the  Department,  FIi3  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  I*rogram  covered 
by  this  Part  Within  FNS.  CND  shaU  be 
responsible  for  administration  of  the 
Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools  as  defined  in  §  220.2  (u)(l)  and 
(u)  (3)  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall  admin- 
ister the  Program  with  respect  to  non- 
profit private  schools  as  defined  In 
S220.2(u)(l)  of  any  State  wherein  the 
State  educational  agency  is  not  permitted 
by  law  to  disburse  Federal  funds  paid  to 
It  imder  the  Act  to  such  schools. 

(c)  WiUiin  the  States,  -  responsibility 
for  the  administration  of  the  Program 
In  schools  as  defined  in  §220.2(u)(2) 
shall  be  in  the  State  educational  agency, 
or  if  the  State  educational  agency  can- 
not administer  the  Program  in  such 
{schools,  such  oUier  agency  of  the  State 
as  has  been  designated  by  the  Governor 
<m:  other  appr(^riate  executive  or  legisla- 
tive authority  of  the  State  and  approved 
by  the  Department  to  administer  the  Pro- 
gram in  such  schools:  Provided,  however. 
That  FNSRO  shall  administer  tlie  Pro- 
gram in  such  schools  if  the  State  agency 
Is  not  permitted  by  law  to  disburse  Fed- 
eral funds  paid  to  it  under  the  Act  to  such 
schools. 

(d)  References  in  this  part  to  "ITNSRO 
where  applicable"  are  to  PNSRO  as  the 
agency  administering  the  Program. 

(e)  Each  State  agency  desiring  to  take 
part  In  any  of  the  programs  shall  enter 
into  a  written  agreement  with  the  De- 
partment for  the  administration  of  the 
Program  In  the  State  hi  accordance  with 
the  provisions  of  this  Part.  Such  agree- 
ment shall  cover  the  operation  of  the 
Program  during  the  period  specified 
therein  and  may  be  extended  at  the 
coition  of  the  Department. 

7.  §  220.5  is  revised  to  read  as  follows: 

§  220.5     Metliod  of  payment  to  States. 

Funds  to  be  paid  to  any  State  for  the 
School  Breakfast  Program  shall  be  made 
available  by  means  of  Letters  of  Credit 
Issued  by  FNS  in  favor  of  the  State 
agency.  The  State  agency  shall:  (a)  Ob- 
tain funds  needed  for  reimbursement  to 
School  Pood  Authorities  through  pres- 
entation by  designated  State  officials  of 
a  payment  Voucher  on  Letter  of  Oedit 
In  accordance  with  procedures  pre- 
scribed by  FNS  and  appat>ved  by  the 
U.S.  Treasury  Department;  (b)  submit 
requests  for  fimds  only  at  such  times 
and  in  such  amounts,  as  will  permit 
prompt  payment  of  claims  or  authorized 
advances;  and  (c)  use  the  funds  received 
from  such  requests  without  .delay  for  the 
purpose  for  which  drawn. 

8.  In  §  220.7,  paragraph  (f )  Is  deleted 
and  the  first  sentence  of  paragraph  (d) 
Is  revised  to  read  as  follows: 


(d)  Any  School  Pood  Authority  may 
employ  a  food  service  management  com- 
pany (or  other  nonprofit  agency  or  non- 
profit organization)  in  the  conduct  of 
its  feeding  operations,  in  one  or  more 
of  Its  schools.  •  •  • 

*  •  •  *  • 

9.  §  220.8  is  revised  to  read  as  follows: 
§  220.8     Requirements  for  brealif ast. 

(a)  (1)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part  a  breakfast  eligible  for  Federal  cash 
reimbursement  shall  contain,  as  a  min- 
imum, the  following  food  components  In 
the  amoimts  indicated: 

(i)  One-half  pint  of  fiuid  milk  served 
as  a  beverage  or  on  cereal  or  used  in  part 
for  each  purpose. 

(i)  A  one-half  cup  serving  of  fruit 
oi-  full-strength  fruit  or  vegetable  juice. 

(iii)  One  slice  of  whole -grain  or  en- 
riched bread,  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  mufOns,  etc., 
made  of  whole -grain  or  enriched  meal  or 
fiour,  or  three-fourths  cup  (volume)  or 
one  oimce  (weight),  whichever  Is  less  of 
whole-grain  cereal  or  enriched  or  forti- 
fied cereal,  or  an  equivalent  quantity  of 
any  combination  of  any  of  these  foods. 

(2)  To  improve  the  nutrition  of  the 
participating  children  over  1  year  of  age, 
breakfasts  shall  also  Include  as  often  as 
practicable  meat  or  meat  alternates  such 
as  a  one  ounce  serving  (e^ble  portion 
as  served)  of  meat,  poultry,  or  fish;  or 
one  oimce  of  cheese;  or  one  egg;  or  two 
tablesix>ons  of  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  any  of  these  foods. 

(b)  (1)  This  paragraph,  in  subdivision 
(2),  sets  forth  the  requirements  for 
breakfasts  eligible  for  Federal  cash  re- 
imbursement which  are  designed  to  pro- 
vide nutritious  breakfasts  for  infants 
aged  up  to  1  year,  and  in  subdivision  (3) 
for  children  aged  1  to  6  yeare. 

(2)  When  Infants  aged  up  to  1  year 
participate  in  the  Program  an  Infant 
breakfast  shall  be  offered.  Foods  within 
the  infant  breakfast  pattern  shall  be  of 
texture  and  consistency  appropriate  for 
the  particular  age  group  being  served. 
The  amount  of  food  In  the  breakfast 
may  be  offered  to  the  infant  during 
a  span  of  time  consistent  with  the  in- 
fant's eating  habits.  The  infant  break- 
fast pattern  shall  contain,  as  a  min- 
imum, each  of  the  following  components 
In  the  amounts  indicated  for  the  ap- 
propriate age  groups: 

(i)  0  to  4  montlis — four  to  six  fiuid 
ounces  of  Infant  formula;  and  zero  to 
one  tablespoon  of  infant  cereal. 

(11)  4  to  8  months — six  to  eight  fluid 
oimces  of  infant  formula;  and  one  to 
three  tablespoons  of  infant  cereal. 

(iii)  8  months  to  1  year — six  to  eight 
fiuid  ounces  of  infant  formula,  or  six  to 
eight  fluid  ounces  of  whole  fluid  milk 
and  zero  to  three  fluid  oimces  of  full- 
strength  fruit  juice;  and  two  to  four 
tablespoons  of  infant  cereal. 
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(3)  When  children  aged  1  year  to  6 
years  participate  in  the  Program,  a  pre- 
school breakfast  shall  be  offered,  which 
shall  contain,  as  a  minimum,  each  of 
the  following  food  components  in  the 
amounts  Indicated  for  the  appropriate 
age  group 

(i)  1  to  3  years — one-half  cup  of  fluid 
milk  served  as  a  beverage  or  on  cereal 
or  used  In  part  for  each  purpose;  and  8 
one-fourth  cup  serving  of  fruit  or  full- 
strength  fruit  or  vegetable  juice;  and 
one-half  slice  of  whole-grain  or  enriched 
bread,  or  an  equivalent  serving  of  com- 
bread, biscuits,  rolls,  muffins,  etc.,  made 
of  whole-grain  or  enriched  meal  or  flour, 
or  one -quarter  cup  (volume)  or  one- 
third  ounce  (weight),  whichever  is  less, 
of  whole-grain  cereal  or  enriched  or 
.fortifled  cereal  or  an  equivalent  quantity 
of  any  combination  of  any  of  these  foods. 
.  (11)  3  to  6  years — three-fourths  cup 
of  fluid  milk  served  as  a  beverage  or  on 
cereal  or  used  In  part  for  each  purpose; 
and  a  one -half  cup  serving  of  fruit  or 
full-strength  fruit  or  vegetable  julee; 
and  one-half  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour,  or  one-third  cup  (volume)  or 
one-half  ounce  (weight)  whichever  is 
less,  of  whole-grain  cereal  or  enriched  or 
fortifled  cerealor  an  equivalent  quantity 
of  any  combination  of  any  of  these  foods. 

(c)  Additional  foods  may  be  served 
with  breakfasts  as  desired  to  participat- 
ing children  over  1  year  of  age. 

(d)  If  emergency  conditions  prevent  a 
school  normally  having  a  supply  of  milk 
from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  reim- 
bursement for  breakfast  served  without 
milk  during  the  emergency  period. 

(e)  FNS  may  approve  variations  in 
the  food  components  of  the  breakfast  on 
an  experimental  or  on  a  continuing  basis 
in  any  school  where  there  is  evidence 
that  such  variations  are  nuts-itionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic  or  physical  needs. 

(f )  Substitutions  may  be  made  in  foods 
hsted  in  paragraphs  (a)  and  (b)  of  this 
section  if  individual  participating  chil- 
dren are  unable,  because  of  medical  or 
other  special  dietary  needs,  to  consume 
such  foods.  Such  substitutions  shall  be 
made  only  when  supported  by  a  state- 
ment from  a  recognized  medical  author- 
ity which  includes  recommended  alter- 
nate foods. 

(g)  The  inability  of  a  school  to  obtain 
a  supply  of  milk  on  a  continuing  basis  to 
meet  the  breakfast  requirements  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
not  bar  it  from  participation  in  the  Pro- 
gram. In  such  cases  the  State  agency,  or 
FNSRO  were  applicable,  may  approve  the 
service  of  breakfasts  without  milk :  Pro- 
vided, however.  That  an  equivalent 
amount  of  canned,  whole  dry,  or  nonfat 
dry  milk  Is  used  in  the  preparation  of 
the  components  of  the  breakfast  pattevis 
listed  In  (a)  (1)  and  (b)  (3)  of  this  sec- 
tion. 
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RUIES  AND  REGULATIONS 


(h>  For  the  period  endlns  September 
30.  1977.  the  Secretary,  with  the  concur- 
rence of  o£Bclals  of  Uie  Trust  Territory 
of  the  Pacific  Islands,  shall  establish  a 
breakfast  pattern  or  patterns  which  are 
consonant  with  local  food  consumption 
patterns  and  which,  given  available  food 
supplies  and  food  service  equipment  and 
facilities,  provide  optimum  nutrition  con- 
sistent with  sound  dietary  habits  for 
participating  children,  for  use  In  the 
Trust  Territory  In  lieu  of  the  breakfast 
patterns  listed  in  paragraphs  (a)  and  (b) 
of  this  sectlcm.  The  requirements  for  such 
patterns  shall  be  attached  to  and  made  a 
part  of  the  written  agreement  required 
under  5  220.3  of  this  part. 

10.  In  5  220.9,  paragraph  (a>  is  revLsed 
to  read  as  follows: 

§  220.9      Reimbnrscmevt  payments. 

(a)  State  agencies,  or  PNSROs  where 
applicable,  shall  make  reimbursement 
paj'ments  to  schools  only  in  connnectlon 
with  breakfasts  meeting  the  require- 
ments of  §  220.8.  School  Food  Authori- 
ties shall  plan  for  and  prepare  break- 
fasts on  the  basis  of  participation  trends, 
with  the  objective  of  providing  one  break- 
fast per  child  per  day.  Production  and 
participation  records  shall  "be  main- 
tained to  demonstrate  positive  action 
toward  tills  objective.  In  recognition  of 
the  fluctuation  in  participation  levels 
which  makes  it  difficult  to  precisely 
estimate  the  number  of  breakfasts 
needed  and  to  reduce  the  resultant 
waste,  any  excess  breakfasts  that  are 
prepared  may  be  served  to  eligible  chil- 
dren and  may  be  claimed  for  reimburse- 
ment unless  the  State  agency,  or  FNSRO 
where  applicable,  determines  that  the 
School  Food  Authority  has  failed  to  plan 
and  prepare  breakfasts  with  the  objec- 
tive of  providing  one  breakfast  per  child 
per  day.  In  no  event  shall  the  School 
Food  Authority  claim  reimbursement  for 
free  and  reduced  price  breakfasts  In  ex- 
cess of  the  number  of  children  approved 
for  free  and  reduced  price  meals. 


§220.11      [Amended] 

11.  In  §220.11,  paragraph  (b),  the 
words  "§  220.24(b)"  and  changed  to  read 
"§  220.13(b)". 

§220.14      [.\mended] 

12.  In  redesignated  §  220.14,  paragraph 
(h)  Is  amended  to  delete  the  words 
"other  tlian  paragraph  (a)(1)  thereof" 
and  to  insert  the  words  "(a)(1),  (b)(2), 
and"(b)  (3) "  in  lieu  thereof. 

13.  In  redesignated  §  220.15,  para- 
graph (b).  the  words  "§  220.26(a)"  are 
changed  to  read  "§  220.15(a)",  and  the 
first  sentence  of  paragraph  (f )  is  revised 
to  read  as  follows: 

§  220.15      Managrnirnt    evaluations    and 
audil$i. 

•  ■  •  •  • 

(f>  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  the 
State  agoicy,  FNS,  or  OA  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad- 
ministered programs,  does  not  exceed  the 


amount  established  imder  State  law, 
regulations,  or  procedure  as  a  minimum 
amount  for  which  claim  will  be  made  for 
State  losses  generally.  •   •  • 

14.  In  redesignated  {  220.16.  the  words 
"or  School  Food  Authority",  "or  School 
Food  Authority's"  and  "or  School  Pood 
Authorities"  are  deleted  wherever  they 
appear,  and  paragraph  la)  is  revised  to 
read  as  follows: 

§  220.16      rrocurenionl  •tiandard.s. 

(a)  General  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  in  establishing  procedures 
for  the  procurement  of  supplies,  equip- 
ment, and  other  services  with  Program 
funds.  These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of  ap- 
plicable Federal  law  and  Executive  Or- 
ders. State  agencies  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  and  local  law.  rules,  and 
reg\ilations.  provided  that  procin^ments 
made  with  Program  funds  adhere  to  the 
standards  set  forth  in  this  section. 

•  <  •  •  •  I 

§  220.17      [  Amended  ] 

15.  In  redesignated  §  220.17,  paragraph 
<a)  is  amended  to  delete  the  words 
"either  program"  and  to  Insert  the 
words  "the  Program"  in  lieu  thereof. 


§220.18      [Amended] 

16.  In  redesignated  S  220.18,  paragraph 
(a)  is  amended  to  delete  the  words 
"either  program"  and  the  words  "that 
program"  and  to  Insert  the  words  "the 
Program"  in  lieu  thereof;  paragraph  (b) 
is  deleted;  pai-agraph  (c)  is  amended  to 
delete  the  words  "either  program"  and 
to  insert  the  words  'the  program"  in  lieu 
thereof. 

17.  S  220.19  Is  added  to  read  as  follows: 

§  220.19     Free  and  reduced  price  break- 
fasU. 

The  determination  of  the  children  to 
whom  free  and  reduced  price  breakfasts 
are  to  be  served  because  of  inability  to 
pay  the  full  price  thereof,  and  the  serv- 
ing of  the  breakfasts  to  such  children, 
shall  be  effected  In  accordance  with  Part 
245  of  this  chapter. 

18.  §  220.20  is  added  to  read  as  follpws: 
§  220.20     Grant  clo^-oout  proeednres. 

(a)  Grant  closeout  procedures  for  the 
Program  shall  be  in  accordance  with 
Attachment  L.  of  Federal  Management 
Circular  74-7  (34  CFR  Part  256) . 

(b)  FNS  may  terminate  a  State 
agency's  participation  in  the  Program 
in  whole,  or  in  part,  whenever  it  is  deter- 
mined that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the  Pro- 
gram. FNS  .shall  promptly  notify  the 
State  agency  in  writing  of  the  termina- 
ticm  and  the  reasons  for  the  termination, 
together  with  the  effective  date.  A  State 
agency  or  FNSRO  where  applicable,  shall 
terminate  a  school's  participation  in  the 
Program  by  written  notice  whenever  It  Is 
determined  by  FNS  or  the  State  agency 
that  the  school  has  failed  to  comply  with 


the  conditions  of  the  Program.  When 
participation  in  the  Program  has  been 
terminated  for  cause,  any  pajrments 
made  to  the  State  agency  or  any  recover- 
ies by  FNS*  from  the  State  agency  or  a 
sch(x>I  shall  be  in  accordance  with  the 
legal  lights  and  litibilities  of  the  parties, 
(c)  FNS  or  the  State  agency  may 
termir^te  the  State  agency's  participa- 
tion in  the  Program  in  whole,  or  in  part, 
when  both  parties  sigree  that  the  contin- 
uation of  the  Program  would  not  produce 
beneficial  results  commensurate  with  the 
hirther  expenditure  of  funds.  The  two 
parties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  termmated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shail  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agency 
for  the  Federal  share  of  the  noncan- 
cellable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination.  A 
State  agency,  or  FNSRO  where  applica- 
ble, may  terminate  a  school's  participa- 
tion in  accordance  with  these  provisions. 

§  220.21      [.Amended] 

19.  In  redesignated  J  220.21,  the  words 
"these  programs"  are  dieted  and  the 
words  "the  Program"  are  inserted  in  lieu 
thereof. 

Note:  The  reporting  and/ or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effortlve  date:  This  amendment  shall 
becwne  effective  on  July  1,  1976. 

Dated:  August  13,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
(FR  DOC.7&-24227  Filed  8-16-76.8:45  am] 


SUBCHAPTER  C — FOOD  STAMP  PROGRAM 

[Amdt.  No.  90] 

PART  271— PAFTTICIPATION  OF  STATE 
AGENCIES  AND   ELIGIBLE    HOUSEHOLDS 

Procedures  for  Exchange  of  Old  Series  Cou- 
pons and  Eligibility  and  Certification  of 
Supplemental  Security  Income  Recip- 
ients 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964,  as 
amended  (78  Stat.  703.  as  amended;  7 
U.S.C.  2011-2026),  regulations  governing 
the  operation  of  the  Food  Stamp  Pro- 
gram are  hereby  amended.  The  sections 
on  procedures  for  the  exchange  of  old 
series  food  coupons  for  new  series  cou- 
pons and  the  eligibility  and  certification" 
of  Supplemental  Security  Income  recipi- 
ents currently  provide  for  their  expira- 
tion on  June  30,  1976.  Also,  as  of  July  1. 
1976,  SSI  recipients  in  three  States,  pre- 
viously ineligible  for  food  stamps  be- 
cause they  received  the  food  stamp 
bonus  In  the  form  of  increased  State 
supplemental  pasmients,  resume  food 
'  stamp  eligibility  as  these  States^  lose 
their  "cash-out"  status.  This   amend- 
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ment  revises  these  sections  accordingly. 
Section  271.6(1)  is  amended  to  eliminate 
the  Jvme  30, 1976,  expiration  date,  there- 
by extending  Indefinitely  procediu-es  for 
the  exchange  of  the  old  series  coupons 
to  the  new  series  coupons.  When  the  new 
series  coupons  were  introduced  in  March 

1975,  it  was  anticipated  that  all  ex- 
changes could  be  completed  by  June  30, 

1976.  However,  requests  for  exchange  are 
still  being  received. 

Since  old  series  coupons  are  obliga- 
tions of  the  United  States  which  may 
not  have  an  expiration  date,  it  is  appro- 
priate to.  remove  the  June  30  deadline 
and  leave  the  exchange  procedures  In 
effect  for  as  long  as  they  are  needed.  In 
addition,  this  ameadment  gives  the 
State  agency  the  option  erf  exchanging 
old  series  coupons  at  the  local  level  or 
forwarding  the  coupons  to  FNS  for  ex- 
change. 

Section  271.10  is  amended  to  extend 
through  June  30,  1977,  the  provisions  on 
the  eligibility  of  SSI  recipients,  to  rede- 
fine the  States  in  which  SSI  recipients 
are  Ineligible  due  to  having  their  food 
stamp  bonus  "cashed-out"  by  inclusion 
of  that  amount  in  their  State  supple- 
mental payments,  and  to  waive  certain 
certification  procedures  in  those  States 
where  SSI  recipients  will  become  eligible 
July  1,  1976. 

Pub.  L.  93-233  has  been  amended  to 
extend  the  food  stamp  eligibility  of  all 
SSI  recipients  except  those  in  "cash- 
out"  States  for  one  year  o  runtil  such  ear- 
lier date  as  Congress  may  make  modifica- 
tions relevant  to  the  ellgfbiUty  of  SSI 
recipients.  Therefore,  §  271.10(a)  Is 
amended  by  revising  the  last  sentence  to 
extend  the  SSI  eligibUity  provisions 
through  June  30, 1977. 

Sections  271.10(c)  (1)  8*id  (2)  are 
amended  to  reflect  the  determination  by 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  that,  as 
of  July  1,  1976.  only  Massachusetts  meets 
the  qualification  of  Pub.  L.  93-233  for  a 
"cash-out"  State.  The  previous  "cash- 
out"  status  of  Nevada  was  limited  to  the 
aged  and  blind.  Thus,  as  of  July  1,  1976, 
all  categories  of  SSI  recipients  in  New 
York  and  California,  and  aged  and  blind 
SSI  recipients  in  Nevada  are  eligible  for 
food  stamp  benefits.  Handicapped  SSI 
recipients  in  Nevada  are  not  affected  by 
the  change  In  status  and  continue  to  be 
eligible.  To  assist  affected  SSI  recipients 
In  these  States  in  making  the  transition 
to  the  Food  Stamp  Program,  the  State 
agency  will,  subject  to  FNS  approval,  be 
given  the  option  of  waiving  the  Interview 
and  the  completion  of  the  standard  ap- 
plication form  for  certain  households 
containing  SSI  recipients.  The  waivers 
will  be  permitted  during  the  three 
months  immediately  following  the  ap- 
proval by  FNS  of  the  State  agency's  re- 
quest for  waiver  authority,  when  appli- 
cation processing  will  be  the  heaviest.  An 
Interview  and  standard  application  form 
will  be  required-  within  the  six  month 
period  Immediately  following  the  date  of 
the  FNS  approval  of  the  State  agency's 
request  for  waiver  authority.  These  op- 


tions are  provided  for  in  5 
(Ul) 


371.10(0(2) 


RULES  AND  REGULATIONS 

It  is  the  policy  of  the  Department  that 
the  public  be  given  the  opportunity  to 
commoit  on  regulatory  changes  before 
Issuance.  However,  because  of  the  need 
for  timely  Implementation  of  all  aspects 
of  this  amendment,  and  since  the  amend- 
ment relating  to  SSI  recipients  refiects 
statutory  obligations  and  a  determina- 
tion of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  pursuant  thereto,  it  is 
determined  to  be  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making with  respect  to  these  amend- 
ments. 

Because  the. Department  feels  that  the 
public  should  have  an  opportunity  to 
commenf  on  these  amendments,  com- 
ments are  solicited  through  Septemberl6, 
1976.  Written  comments  suggestions,  or 
objections  should  be  submitted  to  Nancy 
Snyder,  Director,  Food  Stamp  Division, 
Pood  and  Nutrition  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Amendments  to  or 
revisions  in  this  amendment  will  be  made 
if,  after  due  consideration  of  comments, 
suggestions  or  objections  received.  It  Is 
determined  that  such  revisions  or  amend- 
ments are  necessary  or  appropriate. 

Accordingly,  Part  271  of  Chapter  n. 
Title  7  of  the  Code  of  Federal  Regulations 
Is  hereby  amended  as  follows: 

(1)  In  §  271.6.  paragraph  (1)  is  revised 
to  read: 

§  271.6  Methods  of  distributing,  issuing 
and  accounting  for  coupons  and  re- 
eeipts. 

*  •  •  •  • 

(i)  Households  were  permitted  to  use 
old  series  50-cent,  2-dollar,  and  5-dollar 
coupons  to  purchase  eligfble  fcKXi  at  au- 
thorized retail  food  stores  and  meal  serv- 
ices imtil  August  31,  1975.  After  August 
31,  1975,  households  shall  be  entitled  to 
a  dollar  for  dollar  exchange  of  old  series 
coupons  for  new  series  coupons  except 
that  when  only  a  50-cent  coupon  Is  offer- 
ed for  exchange  or  the  coupons  offered 
Include  an  odd  niunber  of  50-cent  cou- 
pons, a  new  series  1 -dollar  coupon  will 
be  given  for  the  odd  50-cent  coupon. 
Households  in  possession  of  old  series 
coupons  shall  submit  the  coupons  and  a 
request  for  exchange  to  the  State  agency. 
State  agencies  may  make  direct  exchange 
to  claimants  or  request  FNS  to  make  the 
exchange  in  accordance  with  Instructions 
provided  by  FNS. 

•  •  •  •  • 

(2)  In  §  271.10,  paragraphs  (a)  and 
(c)(1)  (I)  are  revised;  (c)(1)  (li)  Is  de- 
leted and  (c)  (1)  (HI)  Is  amended  and  r«- 
lettered  (c)  (1)  (11) ;  and  a  new  paragraph 
(c)  (2)  (III)  Is  added.  The  amended  and 
new  paragraphs  read  as  follows : 

§  271.10  Eli^bility  and  certification  of 
supplemental  security  income  recip- 
ients. 

(a)  Notwithstanding  any  other  provi- 
sions of  this  subchapter,  recipients  of 
supplemental  security  income  (SSI)  pay- 
ments shall  be  treated  according  to  the 
provisions  of  this  section  for  purposes  of 
determining  eligibility  for  and  certifica- 
tion In  the  program.  The  provisions  of 
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this  section  will  expire  June  30,   1977. 
unless  earlier  rescinded  or  modified. 

•  •  •  •  • 

(c)  Food  stamp  eligibility  of  SSI  recip- 
ients— (1)  Ineligible  SSI  recipients,  (i) 
No  SSI  recipient  shall  be  considered  a 
household  member  or  an  elderly  person 
for  food  stamp  program  purposes  If  he 
resides  in  the  State  of  Massachusetts. 
The  Secretary  of  Health,  Education,  and 
Welfare  has  determined,  pursuant  to  the 
provisions  of  Pub.  L.  93-233,  as  amended, 
that  Massachusetts  provides  State  sup- 
plementary payments  v;hich  have  l)een 
specifically  increased  to  include  the  value 
of  bonus  food  coupons,  (il)  In  Massa- 
chusetts, the  income  and  resources  of  an 
SSI  recipient  who  resides  with  eligible 
household  members  or  elderly  persons 
shall  not  be  considered  available  to  the 
household  members  or  elderly  persons 
(except  as  provided  in  pxaragraph  (c)  (3) 
(11)  of  this  section),  nor  shall  his  pres- 
ence be  considered  in  determining  the 
household  coupon  allotment  and  pur- 
chase requirement.  In  such  instances  any 
payment  for  deductible  expense  made  on 
b^alf  of  the  household  by  the  Ineligible 
SSI  recipient  shall  not  be  counted  as  in- 
come to  the  household  nor  shall  the 
household  be  allowed  a  deduction  for 
such  expeise.  If  deductible  household  ex- 
penses are  shared  among  household 
members  and  an  ineligible  SSI  recipient, 
the  household  shall  be  granted  a  deduc- 
tion based  on  that  proportion  of  the  ex- 
pense which  Is  actually  borne  by  the 
hous^old. 

(2)  Eligible  SST  recipients.  *  •  • 
(III)  Effective  July  1,  1976,  California, 
Ne\'ada  (aj^hes  to  aged  and  blind  only) , 
and  New  York  will  no  Icaiger  be  con- 
sidered "cash-out"  States.  With  prior  ap- 
proval frcHn  FNS,  State  agencies  in  such 
States,  may,  as  provided  In  (A)  and  (B) 
of  this  subdivision,  elect  to  waive  the 
standard  nonassistance  application  for 
and  the  interview  requirement  for  cer- 
tain hoiiseholds  containing  SSI  recipients 
during  the  three  month  period  immedi- 
ately following  the  approval  by  FNS  of 
the  State  agency's  request  for  waiver  au- 
thority. With  respect  to  Nevada,  this 
waiver  authority  applies  only  to  the  aged 
and  the  blind. 

(A)  The  State  agency  may  use  an  ab- 
breviated application  form  approved  by 
FNS  for  households  consisting  of  SSI  re- 
cipients, or  SSI  and  non-SSI  recipients, 
provided  that  verification  of  the  Income 
of  SSI  recipients  is  readily  available  from 
Information  supplied  by  the  Social  Secu- 
rity Administration.  The  form  shall  be 
used  to  determine  if  a  group  containing 
both  SSI  recipients  and  non-SSI  recip- 
ients is  a  single  household  or  qualifies 
as  separate  households.  If  such  a  group  is 
a  single  household,  and  the  non-SSI  re- 
cipients are  not  already  participating  in 
the  Pood  Stamp  Program  or  receiving 
public  or  general  assistance,  a  standard 
application  and  an  interview  sh£ill  be  re- 
quired. Households  consisting  solely  of 
SSI  recipients,  essential  persons  or  non- 
SSI  recipients  already  receiving  food 
stamps  or  public  or  general  assistance 
may  be  certified  with  the  abbreviated  ap- 
plication form.  The  abbreviated  applica- 
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tion  form  shall  also  contain  other  non- 
financial  food  stamp  eligibility  criteria, 
deductions,  and  the  attattation  siate- 
ment  from  the  standard  honassistance 
application  which  the  head  of  the  house- 
hold must  sign.  All  households  initially 
certified  on  the  basis  of  an  abbrevi- 
ated application  form  must  complete  the 
standard  nonassistance  application  or 
aflBdavit  and  interview  process  within  the 
six  month  period  immediately  following 
the  approval  by  FNS  of  the  State  agency's 
reauest  for  waiver  authority. 

(B)  The  State  agency  may  waive  the 
interview  requirement  under  the  same 
conditions  listed  in  (A)  of  this  subdivi- 
sion for  waiver  of  the  standard  applica- 
tion form.  State  agencies  electing  to 
waive  the  Interview  requirement  and/or 
the  standard  application  form  may  do  so 
for  all  households  eligible  for  the  waiver 
or  on  an  individual  case  basis.  If  the 
waiver  is  elected  on  an  individual  case 
basis,  the  following  factors  must  be  con- 
sidered in  determining  if  a  household 
should  be  certified  without  an  interview 
or  a  standard  application  form:  (2)  Ac- 
cessibility of  Information  on  potential 
eligibles;  (2)  the  accuracy  and  current - 
ness  of  the  information  from  existing 
case  records  within  the  local  welfare 
office;  (3)  the  difficulty  in  scheduling  an 
Interview  with  the  household;  and  (4) 
the  stability  of  the  individual  household's 
situation. 

•  •  •  •  • 

(78  Stat.  703,  as  amended;  (7  U.S.C.  2011- 
2026)) 

Effective  date.  This  amendment  shall 
become  effective  July  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gramB  No.  10,551  National  Archives  Referenc* 
Serrlcee) 

Dated:  August  9, 1976. 

Richard  L.  Feltnzr, 
Assistant  Secretary. 

[PR  Doc.76-24051  PUed  8-16-76;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Pear  Reg.  6.  Amdt.  1] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CAUFORNIA 

Grade  and  Size  Requirements 

This  amended  regulation.  Issued  imder 
the  amended  marketing  agreement  and 
Order  No.  917  (7  CFR  Part  917),  con- 
tinues the  currently  effective  grade  and 
size  requirements  on  the  handling  of 
California  Bartlett,  Max-Red  Bartlett, 
and  Red  Bartlett  variety  pears  through 
July  31,  1977.  Unless  amended,  that  reg- 
ulation would  expire  on  August  20,  1976. 
The  regulation  requires  that  such  pears 
grade  at  least  U.S.  Combination,  with 
not  less  than  80  percent  grading  at  least 
U.S.  No.  1  grade.  It  also  requires  that 
pears  be  not  smaller  than  size  165  as 
▼erifled  by  12-pound  random  samples 
which  must  contain  not  more  than  43 
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pears.  Containers  of  all  pears  must  be 
maiiEed  with  the  name  of  the  variety  or. 
If  the  variety  Is  not  known,  the  words 
"unknown  variety."  This  regulation  Is 
necessary  to  assure  the  shipment  of  only 
those  pears  which  will  be  of  suitable 
quality  and  size  in  the  interest  of  con- 
simiers  and  producers.  The  marketing 
agreement  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  41  FR  17529) , 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  Federal 
Register  issue  of  July  21,  1976  (41  FR 
30027),  that  this  Department  was  giving 
consideration  to  a  proposal  to  amend 
§917.440  (Pear  Regulation  6;  41  FR 
28287)  effective  under  the  marketing 
agreement  and  Order  No.  917,  as 
amended  (7  CPU  Part  917;  41  PR  17528) , 
which  regulate  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia. Under  that  proposal  the  amended 
regulation  would  continue  to  be  effective, 
without  change,  on  all  shipments  of 
fresh  California  pears  of  the  Bartlett, 
Max-Red  Bartlett,  and  Red  Bartlett 
varieties  during  the  1976  season.  The  no- 
tice invited  interested  persons  to  submit 
written  data,  views,  or  arguments, 
through  Augut  6,  1976,  for  consideration 
relative  to  the  proposed  extension.  No 
such  material  was  submitted. 

After  consideration  of  all  relevant 
matter  presented,  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendations and  information  sub- 
mitted by  the  Pear  Commodity  Commit- 
tee, established  under  the  amended  mar- 
keting agreement  and  order,  and  other 
available  Information,  It  Is  found  that 
continuing  through  July  31,  1977,  the 
currently  effective  grade  and  size  re- 
quirements on  the  handling  of  such 
pears,  as  hereinafter  provided,  wUl  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  amendment  imtll  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  shipments  of 
pears  are  currently  In  progress  and  this 
amendment  should  be  applicable  to  all 
such  shipments  occurring  during  the 
effective  period  specified  herein  in  order 
to  effectuate  the  declared  policy  of  the 
act;  (2)  the  amendment  is  the  same  as 
that  specified  in  the  notice  to  which  no 
exceptions  were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  these  cur- 
rently in  effect;  (4)  compliance  with  this 
amended  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (5)  this  regiilation,  as  amended, 
was  unanimously  recommended  by  the 
Pear  Commodity  Committee  members  In 
an  open  meeting  at  which  all  Interested 
persons  were  afforded  an  opportunity  to 
'submit  their  views. 

Order.  Paragraph  Cb)  preceding  sub- 
paragraph (1)  thereof  { 917.440  is 
amended  to  read  as  follows: 


§  917.440     Pear  Regulation  6. 

•  •  •  •  • 

(b)  During  the  period  July  12,  1976. 
through  July  31,  1977,  no  handler  shall 
ship:  •  •  • 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  August  12,  1976.        , 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.76-23943  Piled  8-16-76:8:45  amj 


[Grapefruit  Reg.  16 — Amdt.  7] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Requirements  for  Imports 
of  Grapefruit 

This  amendment  increases  grade  and 
size  requirements  applicable  to  imported 
grapefruit  during  the  period  August  23 
through  September  26, 1976.  The  require- 
ments are  the  same  as  those  applicable 
to  grapefruit  produced  in  Florida  and 
regulated  pursuant  to  Marketing  Order 
No.  905. 

Notice  was  published  in  the  Federal 
Register  on  July  12,  1976  (41  FTR  28528) , 
that  consideration  was  being  given  to  a 
proposal  to  amend  Grapefruit  Import 
ReglUation  16  (§944.112;  40  FR  42529, 
49787,  41  FR  15829,  18674,  19965.  23186, 
24577),  pursuant  to  Part  944 — Fruits; 
Import  Regulations  (7  CFR  Part  944) . 
The  notice  provided  that  all  written  data, 
views,  or  arguments  in  connection  with 
the  proposed  amendment  be  submitted 
by  August  4.  1976.  None  were  received. 

This  amendment  is  consistent  with 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order.  Imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  matu- 
rity requirements  as  those  in  effect  for 
the  domestically  produced  commodity. 
This  amendment  fixes  the  same  mini- 
mum grade  and  size  requirements  on  im- 
ported grapefruit  as  are  effective  under 
Marketing  Order  No.  905,  sis  amended  (7 
CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
other  available  Information,  it  is  hereby 
found  that  the  grade  and  size  require- 
ments in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  order 
shall  apply  to  grapefruit  to  be  imported. 

It  is  hereby  fiuliier  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective time  of  the  regulatory  provisions 
of  this  amendment,  as  hereinafter  set 
forth,  beyond  that  hereinafter  specified 
(5  U.S.C.  553)  In  that  (a)  the  require- 
ments of  this  import  regulation  are  Im- 
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posed  pursuant  to  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
which  makes  such  requirements  manda- 
tory; (b)  the  grade  and  size  require- 
ments of  this  import  regtilation  are  the 
same  as  those  being  made  applicable  to 
domestic  shipments  of  grapefruit  grown 
in  Florida  imder  Grapefruit  Regulation 
76  (§  905.563) ;  (c)  notice  that  such  ac- 
tion was  being  considered  was  published 
in  the  July  12,  1976,  issue  of  the  Federal 
Register  (41  FR  28528) ,  and  no  objection 
to  this  regiilation  was  received;  (d)  ex- 
cept for  the  later  effective  date  of  Au- 
gust 23,  1976.  the  provisions  of  this  im- 
port regulation  are  the  same  as  those 
contained  in  said  notice;  and  (e)  notice 
hereof  In  excess  of  three  days,  the  mini- 
mum prescribed  by  said  section  8e,  is 
given  with  respect  to  this  import  regula- 
tion by  prescribing  an  effective  date  of 
August  23,  1976. 

Order.  In  {  944.112  (Grapefruit  Regu- 
lation 16;   40  PR  42529,  49787;   41  FR 
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15829,  18674,  19965,  23186,  24577)  the 
provisions  of  paragraph  (a)  are  amended 
to  read  as  follows : 

§944.112     Grapefruit  Regulation  16. 

(a)  During  the  period  August  23, 1976, 
through  September  26,  1976,  the  impor- 
tation into  the  United  States  of  any 
grapefruit  is  prohibited  vmless  such 
grapefruit  is  Inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3*%6  inches  in  diameter,  ex- 
cept that  a  -tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  amplication  of  tolerances, 
specified  in  §  51.761  of  the  United  States 
Standards  for  Grades  of  Rorida  Grape- 
fruit; and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
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not  smaller  than  S'ie  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances, specified  in  §  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit.  ("Improved  No.  2"  shall 
mean  grapefruit  grading  at  least  U.S. 
No.  2  and  also  meeting  the  requirements 
of  the  U.S.  No.  1  grade  as  to  shape  (form) 
and  color.) 

•  •  *  •  • 

(Sees.    1-19,   48   Stat.    31,    as   amended;    (7 
U.S.C.  601-674) .) 

Dated;  August  11,  1976,  to  become  ef- 
fective August  23, 1976. 

Floyd  P.  Hedluhd, 
iMrector,  Fruit  and  Vegetable 
DMsion.  Agricultural  Market- 
ing Service. 

IFR  Doc.76-23944  FUed  8-l&-76;8:4fi  am] 
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proposed  rules 


ThH  saction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[  32  CFR  Part  505  ] 

I  Army  Reg.  340-21  ] 

PRIVACY  ACT  OF  1974 

Exemption  Rules  for  Systems  of  Records 

The  Secretary  of  the  Army  proposes 
to  amend  I  505.9  of  the  adc^ted  exonp- 
tiMi  rules  for  systems  of  records  pub- 
lished In  the  Federal  Register  of  No- 
vanber  28,  1975  (40  FR  55551)  FR  Doc 
75-32158.  Interested  parties  are  Invited 
to  sub|nit  written  comments,  suggestions, 
or  objectiOTis  regarding  the  proposed 
amendments  to  The  Adjutant  General. 
Department  of  the  Army,  ATTN: 
DAAO-AMR-R,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington, 
DC  20314  on  or  before  September  16, 
1976.  All  relevant  material  received  will 
be  considered.  All  written  comments  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  above  ad- 
dress. 

R.    S.    SZXBERG, 

Lieutenant  Colonel.  V.S.  Army. 
Acting  Director.  Admin  Man- 
agement. 

Maurice  W.  Roche, 
Director.    Correspondence   and 
Directives  OASD  (Comptrol- 
ler). 
August  11,  1976, 

PART  505 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

S  505.9     Exemption  rules  for  Army  sys- 
tems of  records.  [Amended] 

1.  The  following  exemption  rules  are 
amended: 

a.  So  much  of  exemption  rule  ID- 
AO224.05DAIG,  SYSNAME  -  Inspector 
General  Complaint  Files  (40  FR  55573) 
Is  amended  to  read  ID-AO224.05aDAIG. 

b.  So  much  of  exemption  rule  ID- 
AO225.01.1DAPE,  SYSNAME— Military 
Police  Management  Information  System 
(MPMIS) :  Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys- 
ton  (CRS)  portions  only  (40  FR  55573) 
Is  timended  to  read  ID— AO225.01aDAIG, 
SYSNAME -Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys- 
tem (CRS). 

c.  So  much  of  example  rule  ID-AO501. 
08USACIDC,  SYSNAME-Informant 
Register  (40  FR  55574)  is  amended  to 
read  lI>-AO501.08e  USACIDC. 

d.  So  much  of  exemption  rule  ID- 
AO501.08bDAMI.  SYSNAME -Intercep- 
tioD  of  Wire  and  Oral  C^ommunlcatlc«is 
Quarterly  Reports  and  Motions  for  Dis- 
covery (40  FR  55573)  Is  amended  to  read 
as  follows: 


SYSNAME — Technical  Surveillance  Index. 

Exemption — So  much  of  the  exemp- 
tion as  reads:  "•  •  •  (k)  (1),  (2)  and 
(5)"  is  amended  to  read:  "  •  •  •(k)(l), 
(2)  or  (5)";  and  adds  "(c)(3)"  before 
".d("  and  "(e)  (1) "  before  the  remainder 
of  the  sentence. 

Reasons — Delete  from  the  second  sen- 
tence on  beginning  with:  "Files  will  con- 
tain •  •  •  "  and  substitute  the  f<^ow- 
ing:  "Disclosure  of  documents  or  the 
disclosure  accounting  record  may  cwn- 
prcMnlse  the  effectiveness  of  the  opera- 
tion, and  negate  specialized  techniques 
used  to  support  intelligence  or  criminal 
investigative  programs,  or  otherwise  in- 
terfere with  the  orderly  conduct  of  intel- 
ligence operations  or  criminal  investiga- 
tions." 

The  complete  revised  exemption  rule, 
as  amended  now  reads  as  follows: 

EXEMPTKD  RECORO  StsAm 
(SPECIFICATION    EXEMPTIONS) 

ID-A0501  .OSbDAMI. 

SYSNAME — Technical  Surveillance  Index. 

Exemption — All  portions  of  this  system  of 
records  which  faU  within  5  V3.C.  652(k)  (1), 
(2)  or  (5)  are  exempt  from  the  following 
provisions  of  Title  6  VS.C.  section  552a: 
(c)(3).  (d),  (©)(1),  (e)(4)(0).  (e)(4)(H). 
and  (e)(4)  (I).       ' 

Authority— 6    U.S.C.    652a(k)(l),    (2)    or 

(6)- 

Reasons — The  material  contalMed  In  thla 
record  system  contains  data  concerning  sen- 
sitive sources  and  operational  methods  whose 
dissemination  must  be  strictly  controlled  be- 
cavise  of  national  security  InteUlgence  con- 
siderations. Disclosure  of  documents  or  the 
disclosure  accounting  record  may  compro- 
mise the  effectiveness  of  the  operation,  and 
negate  specialized  techniques  used  to  sup- 
port Intelligence  or  criminal  Investigative 
programs,  or  otherwise  Interfere  with  the 
orderly  conduct  of  Intelligence  operations 
or  criminal  Investigations. 

e.  So  much  of  exemption  rule  ID- 
A0502.10DAMI,  SYSNAME  —  United 
States  Army  Intelligence  Agency  (USA- 
INTA)  Investigative  File  System  (40  FR 

55575)  is  amended  to  read: 

II>-A0502.10aDAMI,  SYSNAME -US  AINT  A  In- 
vestigative PUe  System. 

f.  So  much  of  exemption  rule  ID- 
A0503.06DAMI,  SYSNAME-Counterln- 
telligence  Operations  File  (40  FR  55576) 
Is  amended  to  read:  ID-A0503.06aDAMI. 

g.  So  much  of  exemption  rule  ID- 
A0508.07USACIDC,  SYSNAME-Criminal 
Investigation  Accreditation  Piles  (40  FR 

55576)  is  amended  to  read:  ID-A0508.07a 
USACIDC. 

h.  So  much  of  exemption  rule  ID- 
A0508.11USACIDC,  SYSNAME-Criminal 
Investigation  Case  Files,  C^rime  Labora- 
tory Reporting  Piles,  and  Indices  There- 
to (40  FR  55577)  is  amended  to  read: 
ID-A0508.11aUSACIDC,         SYSNAME- 


CJriminal  Investigation  and  C?rime  Labo- 
ratory Piles. 

1.  So  much  of  exemption  rule  ID- 
A0508.24DAPE,  SYSNAME -Serious  In- 
cident Reporting  Files  (40  FR  55577)  is' 
amended  to  read:  ID-A0508.24aDAPE. 

j.  jSo  much  of  exemption  rule  ID- 
A0509.09DAPE,  SYSNAME-Trafflc  Law 
Enforcement  Files  (40  FR  55578)  is 
amended  to  read:    II>-A0509.09aDAPE. 

k.  So  much  of  exemption  rule  ID- 
A0509.18DAPE,  SYSNAAlE-ExpeUed  or 
Barred  Person  Files  (40  FR  55578)  Is 
amended  to  read:   ID-A0509.18bDAFE. 

1.  So  much  of  exemption  rule  ID- 
A0721.11DAPE,  SYSNAME-Indlvldual 
Correctional  Treatment  Files  (40  55579) 
is  amended  to  read:  ID-A0721.11aDAPE. 

2.  The  following  exemption  rules  are 
added: 

a.  Insert  before  exempticm  rule  ID- 
A0202.08DAAO.  SYSNAME-Request  for 
Information  Files  (40  FR  55572) : 

Exempted  Rzcoeo  Ststkic 

(SPECiriC   EXEMPTIONS) 

ID-AO201.08COSA. 

SYSNAME — Central    Files,    Office    Secretary 
of  the  Army  (SAAA) . 

Exemption — ^All  portions  of  this  system 
of  records  which  faU  within  6  U.S.C.  662a 
(k)(l)  through  (7)  are  exempted  from  the 
foUowing  provisions  of  Title  6  TJS.C.  section 
652a:  (c)(3),  (d).  (e)(1).  (e)(4)(a),  (e) 
(4)(H).and(f). 

Authority— 6  US.C.  552a(k)(l),  (2),  (8), 
(4),  (6),  (6),  and  (7). 

Reasons — ^Thls  system  contains  documents 
pertaining  to  any  function  or  subject  which 
may  require  Involvement  of  the  Department 
of  the  Army.  Documents  in  this  file  are  gen- 
erated by  other  elements  of  the  Army  or  are 
received  from  other  agencies  and  individuals. 
Because  of  the  broad  scope  of  the  contents  of 
this  file,  and  since  the  introduction  of  docu- 
ments Included  there  is  largely  unregu- 
latable,  the  spwclflc  portions  or  documents  In 
this  system  which  may  require  an  exemp- 
tion cannot  be  predetermined.  Therefore, 
and  to  the  extent  that  such  material  is  re- 
ceived and  maintained,  selected  individual 
documents  may  be  exempted  from  disclo- 
sures under  any  of  the  provisions  of  subsec- 
tion (k)  (1)  through  (7),  Title  6  U.S.C.  552a. 

b.  Insert  before  exemption  rule  ID-AO508. 
07USACIDC,  SYSNAME — Criminal  Investi- 
gation Accreditation  FUes  (40  FR  65576)  t 

Exempted  Record  Ststem 

(specific  exemptions) 

ID-AO506.01fDAMI. 

SYSNAME — Security  Clearance  Information 
Piles. 

Exemption — All  portion  of  this  system 
which  fall  within  5  U.S.C.  652a(k)  (1),  (2)  or 
(5)  are  exempt  from  the  following  provi- 
sions of  Title  6  U.S.C.  section  553a:  (d),  (e) 
(4)  (O) ,  (e)  (4)  (H) .  (e)  (4)  (I) ,  and  (f ) . 

Authority— 6  U.S.C.  552a(k)(l),  (2)  and 
(5). 

Reasons — Material  contained  in  this  rec- 
ord which  is  properly  and  currently  classlfled 
imder  the  Executive  Order  11652  Includes 
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data  concerning  sensitive  source  and  opera- 
tional methods  whose  dissemination  must  be 
strictly  controUed  because  of  its  relationship 
to  national  security  Intelligence  considera- 
tions. Additionally,  in  the  conduct  of  opera- 
tions which  produce  these  reoords,  at  times 
the  methods  and  arrangements  with  our  Al- 
lies pertinent  to  the  conduct  of  Intelligence 
operations  are  relevamt  to, this  issue  of  na- 
tional security  Interests  and  must  be  safe- 
guarded. Further,  the  disclosure  of  unclassi- 
fied data  within  this  record  system  Is  exempt 
only  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of 

5  U.S.C.  652a,^  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence.  These  assurances  are  essential  to 
the  purposes  of  these  Investigations.  Confi- 
dence in  the  integrity  of  the  Government's 
assurance  must  be  maintained  or  the  Investi- 
gative process  will  be  severely  damaged.  Ex- 
emption from  access  necessarily  Includes  ex- 
emption from  the  other  requirements. 

c.  Insert  before  exemption  rule  ID- 
A0508 . 1 6DAPE ,  SYSNAME— Absentee 
Case  Files  (40  FR  55577) : 

Exempted  Record  System 
(  genebal  exemptions  ) 

ID-A0508.1  IbUSACIDC. 

SYSNAliE— Criminal    Information    Reports 

and  Cross  Index  Card  Piles. 

Exemption — All  portions  of  this  system  of 
records  which  fall  within  6  UB.C.  552a(J)  (2) 
are  exempt  from  the  following  provisions  of 

6  U.8.C.  652a:  (c)(3).  (c)(4),  (d).  (e)(1), 
(e)(2).  (e)(3),  (e)(4)(0),  (e)(4)(H),  (e) 
(6) .  (e)  (8) .  (f ) ,  and  (g) .  All  portions  of  this 
S3^tem  of  records  which  fall  within  5  U.S.C. 
552a(k)(l)  and  (2)  are  exempt  from  the 
following  provisions  of  5  U.S.C.  662a:  (c)  (3) , 
(d),  (e)(4)(a),  (e)(4)(H).  and  (f). 

Authority— 5  U.S.C.  662a(J)(2)  and  (k) 
(1)  and  (2). 

Reasons — Prom  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures  would 
place  the  subject  of  an  investigation  on  no- 
tice that  he  is  under  investigation  and  pro- 
vide him  with  significant  information  con- 
cerning coordinated  investigative  effort  and 
techniques  and  the  nature  of  the  investi- 
gation, resulting  in  a  serious  impediment 
to  criminal  law  enforcement  activities  or 
the  compromise  of  properly  classified  ma- 
terial. 

Prom  subsection  (o)(4).  i(d).  (e)(4)(0), 
(e)(4)(H),  (f),and(g)  because  access  might 
compromise  ongoing  Investigations,  reveal  in- 
vestigatory techniques  and  the  Identity  of 
confidential  informants,  and  Invade  the  pri- 
vacy of  persons  who  provide  information  in 
connection  with  a  particular  Investlgatlon- 
The  exemption  from  access  necessarily  In- 
cludes exemption  from  amendment,  certain 
agency  requirements,  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d)  (e)  (4)  (O),  (e) 
(4)  (H)  and  (f )  are  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  Interest  of  national  and  foreign  f)ollcy. 

Prom  subsection  (e)(1)  because  the  na- 
ture of  the  criminal  Investigative  function 
creates  unique  problems  In  prescribing  spe- 
cific perimeters  in  a  partimular  case  what 
information  is  relevant  or  necessary.  Also, 
due  to  close  liaison  and  working  relation- 
ships with  other  federal,  state,  local  and 
foreign  national  law  enforcement  agencies, 
information  may  be  received  which  may  re- 
late to  a  case  then  imder  the  investigative 
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Jurisdiction  of  another  government  agency 
but  it  is  necessary  to  maintain  this  inior- 
matlon  In  order  to  provide  leads  for  i^pto- 
prlflte  law  enforcement  purposes  and  to  es- 
tablish patterns  of  activity  which  may  fo- 
late to  the  Jurisdiction  of  both  the  CID 
and  other  agencies. 

From  subsection  (e)  (2)  becau.se  collecting 
information  from  the  subject  of  criminal 
investigations-would  thwart  the  investigative 
process  by  placing  the  subject  of  the  Investi- 
gation on  notice  thereof. 

Prom  subsection  (e)(3)  because  supplying 
an  Individual  with  a  form  containing  the  in- 
formation specified  oould  result  In  the  com- 
promise of  an  investigation,  tend  to  inhibit 
the  cooperation  of  the  Individuals  qxierled, 
and  render.  Ineffectual  investigative  tech- 
niques and  methods  utilized  by  USACIDC  to 
the  performance  of  their  criminal  law  en- 
forcement duties. 

Prom  subsection  (e)  (5)  "because  this  re- 
quirement woiild  undly  hamper  the  crim- 
inal Investigative  process  due  to  the  great 
volume  of  records  maintained  and  the  neces- 
sity for  rapid  information  retrieval  and  dis- 
semination. Also,  In  the  collection  of  in- 
formation for  law  enforcement  purposes.  It 
Is  impossible  to  determine  what  Information 
is  then  accurate,  relevant,  timely  and  com- 
plete. With  the  passage  of  time,  seemingly 
irrelevant  or  untimely  information  may  ac- 
quire new  significance  as  further  investiga- 
tion brings  new  details  to  light.  In  the  crim- 
inal investigative  process  accuracy  and  rele- 
vance of  information  can  only  be  determined 
in  a  court  of  law.  The  restrictions  imposed 
by  subsection  (e)  (5)  would  restrict  the 
ability  of  trained  investigators  to  exercise 
their  Judgment  In  reporting  on  investigations 
and  Impede  the  development  of  criminal  to- 
telligence  necessary  for  effective  law  enforce- 
ment. 

From  subsection  (e)  (8)  because  the  no- 
tice requirements  of  this  provision  could  pre- 
sent a  serious  impediment  to  criminal  law 
enforcement  by  revealing  investigative  tech- 
niques, procedures,  and  the  existence  of  con- 
fidential Investigations. 

d.  Insert  before  exemption  rule  ID- 
A0508.25bUSACIDC,  SYSNAME-Index  to 
Case  Files — Republic  of  Vietnam  Cr5r70- 
CY73  (see  below) : 

Exempted  Recohd  System 

<generai.  exemptions) 

n>-A0508.25aUSACIDC. 

SYSNAME — Index  to  Criminal  Investigative 
Case  Piles. 

Exemption — All  portions  of  this  system  of 
records  which  fall  within  6  UJ3.C.  652a(J)  (2) 
are  exempt  from  the  following  provisions  of 
6  U.S.C.  552a:  (c)<3),  (c)(4).  (d).  (e)(1), 
(e)(2).  (e)(3),  (e)(4)(0),  (e)(4)(H).  (e) 
(5).  (e)(8).  (f).  and  (g).  All  portions  of 
this  system  of  records  which  fall  within  6 
U.S.C.  552a  (k)  (I)  and  (2)  are  exempt  from 
the  following  provisions  of  6  U.S.C.  652a: 
(c)(3).  (d),  (e)(4)(a).  (e)(4)(H),  and  (f). 

Authority— 6  U.S.C.  662a(J)(2)  and  (k) 
(1)  and  (2). 

Reasons — Prom  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures 
would  place  the  subject  of  an  investigation 
on  notice  that  he  is  under  Investigation  and 
provide  him  with  slgnifieant  information 
concerning  coordinated  Investigative  effort 
and  techniques  and  the  nature  of  the  in- 
vestigation, resulting  in  a  serious  impedi- 
ment to  criminal  law  enforcement  activities 
or  the  compromise  of  properly  classified  ma- 
terial. 

Prom  subsection  (c)(4).  (d),  (e)(4)(0), 
(e)  (4)(H),  (f),  and  (g)  becaxise  access  might 
compromise  ongoing  investigations,  reveal  In- 
vestigatory techniques  and  the  Identity  of 
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oonfldentlal  Infonnants,  and  Invade  the  pri- 
vacy of  persons  who  provide  Information  in 
connection  with  a  particular  Investigation. 
The  exemption  from  access  necessarily  In- 
cludes exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  civil  UabUity 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d),  (e)  (4)(0). 
(e)(4)(H)  and  (f)  are  necessary  to  protect 
the  security  of  information  properly  classl- 
fled m  the  Interest  of  national  and  foreign 
policy. 

Prom  subsection  (e)(1)  because  the  na- 
ture of  the  criminal  investigative  function 
creates  unique  problems  In  prescribing 
specific  perimeters  in  a  particular  case 
what  information  is  relevant  or  necessary. 
Also,  due  to  close  liaison  and  working  rela- 
tlonsh^  with  other  federal,  state  local  and 
foreign  national  law  enforcement  agencies, 
information  may  be  received  which  may  re- 
late to  a  case  then  undcsr  the  Investigative 
Jurisdiction  of  another  government  agency 
but  It  Is  necessau7  to  maintain  this  informa- 
tion in  order  to  provide  leads  for  appropriate 
law  enforcement  purposes  and  to  eertablteh 
patterns  of  activity  which  may  relate  to  the 
Jurisdiction  of  both  the  CID  and  other  agen- 
cies. 

From  subsection  (e)  (2)  because  collecting 
Information  from  the  subject  of  criminal  In- 
vestigations would  thwart  the  investigative 
process  by  placing  the  subject  of  the  investi- 
gation on  notice  thereof. 

From  subsection  (e)  (3)  because  supplying 
an  individual  with  a  form  containing  the  In- 
formation specified  could  result  to  the  com- 
promise of  an  investigation,  tend  to  Inhibit 
the  cooperation  of  the  Individuals  queried, 
and  render  ineffectual  tovestlgative  tech- 
niques and  methods  utilized  by  USACIDC  to 
the  performance  of  their  crimtoal  law  en- 
forcement duties. 

From  subsection  (e)  (6)  because  this  re- 
quirement woiUd  unduly  hamper  the  crimi- 
nal tovestlgative  process  due  to  the  great 
volurhe  of  records  matotatoed  and  the  nec- 
essity for  rapid  tof ormation  retrieval  and  dis- 
semination. Also,  in  the  collection  of  infor- 
mation for  law  enforcement  purposes,  it  is 
impossible  to  determine  what  Information  Is 
then  accvu-ate,  relevant,  timely  and  complete. 
With  the  passage  of  time,  seemtogly  irrele- 
vant or  untlmsly  toformatlon  may  acquire 
new  significance  as  further  Investigation 
brtogs  new  details  to  light.  In  the-  criminal 
tovestlgative  process  accuracy  and  relevance 
of  Information  can  only  be  determined  to  a 
court  of  law.  The  restrictions  imposed  by 
subsection  (e)  (5)  would  restrict  the  abUlty 
of  trained  Investigators  to  exercise  their 
Judgment  In  reporting  on  investigations  and 
impede  the  development  of  criminal  totelll- 
gence  necessary  for  effective  law  enforcement. 

From  subsection  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serious  impediment  to  criminal  law  en- 
forcement of  revealing  investigative  tech- 
niques, procedures,  and  the  existence  of  con- 
fidential investigations. 

e.  Insert  before  exemption  rule  ID- 
A0509.08DAPE.    SYSNAME  —  Registra- 
tion and  Permit  Files  (40  PR  55578) : 
Exempted  Record  System 
(general,  exemptions) 

ID-A0508.25bUSACIDC. 

SYSNAME — Index    to    Case    Files— Republic 

of  Vietnam  CY70-CY73. 

Exemption — All  portions  of  this  system  of 
records  which  fall  withto  5  UJ3.C.  652a(  j)  (2) 
are  exempt  from  the  following  provisions  of 
6  U.S.C.  662a:  (c)(3).  (c)(4).  (d).  (e)(1), 
(•)(2).   (e)(8).   <e)(4)(0).   (e)(4)(H),   (e) 
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(6) .  (e)  (8) .  (f ) .  and  (g) .  All  portions  of  this 
system  of  records  which  fall  within  5  UAC 
S52a  (k)  (1)  and  (2)  are  exempt  from  the  fol- 
lowing provisions  of  S  n^.C.  55aa:  (c)(3), 
(d).  (e)(4)  (O).  (e)(4)(H).  and  (f). 

Authority— 5    U.S.C.    552a(J)  (2)    and    (k) 
(1)  and  (2). 

Reasons — From  subsection  (c)  (3)  becauss 
the  release  of  accounting  of  disclosures  would 
place  the  subject  of  an  investigation  on  no- 
tice that  be  is  under  investigation  and  pro- 
Tide  him  with  significant  information  con- 
cerning coordinated  Investlgaitive  ♦'ffort  and 
techniques  and  the  nature  oX  the  investiga- 
tion, resulting  in  a  serloiis  Impediment  to 
criminal  law  enfcrcement  activities  or  the 
compromise  of  properly  classified  material. 

Prom  subsection  (c)  (4K  (d).  (e)(4)(0), 
(e)  (4)  (H) ,  (f ) ,  and  (g)  because  access  might 
compromise  ongoing  investlf;atlon.<i,  reveal  in- 
vestigatory techniques  and  the  Identity  of 
confldential  Informants,  and  invade  the  pri- 
vacy of  persons  who  provide  Informatlov  In 
connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily  In- 
cludes exemption  from  amendment,  certain 
agency  requirements  relating  to  acess  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliaiice  with 
those  speclflc  provisions  of  the  Privacy  Act. 
In  addition.  subsecUons  (d).  (e)(4)(G),  (e) 
(4)  (H) ,  and  (f )  are  necessary  to  protect  the 
sectirlty  of  Information  properly  classified  in 
the  Interest  of  national  and  foreign  policy. 

From  siibsectlon  (e)  (1 )  because  the  nature 
of  the  criminal  investigative  function  creates 
unique  problems  in  prescribing  speclflc  pe- 
rimeters In  a  particular  case  what  Informa- 
tion Is  relevant  or  necessary.  Also,  due  to  close 
liaison  and  working  relationships  with  other 
federal,  state.  locaJ  and  foreign  national  law 
enforcement  agencies,  information  may  be 
received  which  may  relate  to  a  case  then 
under  the  Investlgtlve  Jurisdiction  of  another 
government  agency  but  it  Is  necessary  to 
maintain  this  Information  in  order  to  pro- 
vide leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  Jurisdiction  of  both 
the  CTD  and  other  agencies. 

Prom  subsection  (e)(2)  because  collecting 
Information  from  the  subject  of  criminal  In- 
vestigations would  thwart  the  Investigative 
process  by  placing  the  subject  of  the  tnvestl- 
gtttlcm  on  notice  thereof. 

Prom  subsection  (e)  (3)  because  supplying 
an  Individual  with  a  form  containing  the  In- 
formation specified  could  result  in  the  com- 
promise of  an  LnvestigaXlon,  tend  to  inhibit 
the  cooperation  of  the  individuals  queried 
and  render  tneSectual  investigative  techni- 
ques and  methods  utilized  by  USACIDC  In 
the  performance  of  their  criminal  law  en- 
forcement duties. 

From  subsection  (e)(5)  because  this  re- 
•inlrement  would  unduly  hamper  the  crim- 
inal investigative  process  due  to  the  great 
Tolume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also  In  the  collection  of  in- 
formation for  law  enforcement  purposes.  It 
Is  Imposlble  to  determine  what  Information 
Is  then  accurate,  relevant,  timely,  and  com- 
plete. With  the  passage  of  time,  seemingly 
Irrelevant  or  untimely  Information  may  ac- 
quire new  significance  as  further  investiga- 
tion brings  new  detail.-!  to  light.  In  the  crim- 
inal investigative  process  accuracy  and  rele- 
vance of  information  can  only  be  determined 
In  a  court  of  law.  The  restrictions  imposed  by 
BUbeectlon  (e)(5)  would  restrict  the  ability 
of  trained  Investigators  to  exercise  their 
Judgment  In  reporting  on  Investigations  and 
Impede  the  development  of  criminal  intel- 
ligence necessary  for  effective  law  enforce- 
ment. 

From  subsection  (e)  (8)  because  the  notloo 
requirements  at  this  provlBlon  could  present 


a  aerlouB  Impediment  to  criminal  law  en- 
forcement by  revealing  Investigative  tech- 
nique, procedures,  and  the  existence  of  con- 
fidential investigations. 

f.  Insert  before  exemption  rule  ID- 
A0702.08aDASQ,  SYSNAME  —  Army 
Medical  Procurement  Applicant  Piles 
(see  below) : 

Exempted  Record  System 

(specific  exemptions) 

n>-A0702  .OSaUSAREC . 

SYSNAME— Enlistment  Eligibility  FUes. 

Exemption — All  portions  of  this  system 
of  records  which  fall  within  5  VS.C.  552a 
(k)(5)  are  exempt  from  the  provisions  of 
Title  5  tr.S.C.  section  552a(d). 

Authority— 5  U.S.C.  552a(k)  (5) . 

Reasons — Tt  Is  imperative  that  the  con- 
fidential nature  of  evaluations  and  Investi- 
gatory material  on  applicants  applying 
for  enlistment  furnished  to  the  US  Army 
Recruiting  Command  under  an  express 
promise  of  confidentiality,  be  maintained  to 
insure  the  candid  presentation  of  Informa- 
tion necessary  In  determinations  of  en- 
listment and  suitability  for  enlistment  Into 
the  United  States  Army. 

g.  Insert  before  exemption  rule  ID- 
A0704.10bUSAREC,  SYSNAME— Armed 
Services  Vocational  Aptltu'fle  Battery 
(ASVAB)  System  (see  below) : 

EbcEKPTED  Record  System 

(SPECIFIC    EXEMPTIONS) 

ID-A702.08aDASQ 

SYSNAME — Army  Medical  Procxirement  Ap- 
plicant FUes 

Exemption — All  portions  of  this  system  of 
records  which  faU  within  5  U.S.C.  552a(k) 
(5)  are  exempt  from  the  foUowing  provisions 
of  Title  5  UJB.C.  section  552a:  (d) . 

Authority— 5  U.8.C.  552a(k)(5). 

Reasons — It  Is  Imperative  that  the  confl- 
dential nature  of  evaluation  and  investiga- 
tory material  on  applicants  furnished  to  the 
Army  Medical  Procurement  Program  under 
an  express  promise  of  confidentiality,  be 
maintained  to  Insure  that  candid  presenta- 
tion of  information  necessary  in  determi- 
nations Involving  selection  for  AMEDD  train- 
ing programs  and  for  suitability  for  com- 
missioned service  and  future  promotion. 

h.  Insert  before  exemption  rule  ID- 
AO709.01aDAPE.  SYSNAME— United 
States  Military  Academy  Candidate 
PUes  (40  FR  55579) : 

Exempted  Record  System 

(SPECmC   EXEMPTIONS) 

II>-A0704 . 1  ObUS  AREC . 

SYSNAME — Armed  Services  Vocational  Apti- 
tude Battery  (ASVAB)  System. 
Exemption — All    portions    of    this    system 
which   fall   within  5   U.S.C.   552a(k)  (6)    are 
exempt   from    the    following    provisions    of 
Title  5  U.S.C.  section  552a:   (d). 
Authority — 5  U3.C.  552a(k)(6). 
Reasons — Exemption  is  needed  for  the  por- 
tion of  records  which  pertain  to  Individual 
item  re^onse  on   tests,   to  preclude   com- 
promise of  scoring  keys. 

L  Insert  before  exemption  rule  1I>- 
A0720.04aDAPE.  SYSNAME— Individual 
Correctional  Treatment  Files  (40  PR 
55579) : 

Exempted  Record  System 

(SPECIFIC  exemptions) 

II>-A0709  .OSbDAPE. 

SYSNAME — ^United  States  Corps  of  Cadets 
Personnel  Records. 


Exemption — All  portions  of  this  system 
which  faU  within  5  U.S.C.  S522a(k)(S)  and 
(7)  are  exempt  from  the  foUowing  provisions 
of  Title  6  U.S.C.  652a:  jd). 

Authority— 5  U.S.C.   652a(k)(5)    and    (7). 

Reasons — It  Is  Imperative  that  cadet  eval- 
uation reports,  rendered  by  other  cadets 
under  the  promise  of  confidentiality,  be 
maintained  in  a  confidential  nature  to  in- 
sure candid  evaluations  necessary  in  coun- 
seling cadets  on  their  performance  and  In 
determining  their  suitability  for  commis- 
sioned service. 

j.  Insert  before  exemption  rule  ID- 
A1012.04aDAPE,  SYSNAME— USMAPS 
Training  Files  (see  below) : 

Exempted  Record  System 

(specific  exemptions) 

ID-A1012.01bDAPE. 
SYSNAME-USMAPS  Admissions  File. 

Exemption — All  portions  of  this  system 
which  fall  within  5  U,S.C.  552a(k)  (5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  U.S,C.  552a:   (d). 

Authority — 5  U.S.C.  552a(k)  {5Y  and  (7) . 

Reasons — It  is  imperative  that  the  confi- 
dential nature  of  evaluation  material  on  can- 
didates, furnished  to  the  United  States  Mili- 
tary Academy  Preparatory  School,  under  an 
express  promise  of  confidentiality,  be  main- 
tained to  Insure  the  candid  presentation  of 
information  necessary  in  determinations  in- 
volving admission  to  the  United  States  MUl- 
tary  Academy  Preparatory  School  and  sult- 
abUity  for  commissioned  service. 

k.  Insert  before  exemption  rule  ID- 
A1015.06DAAG.  SYS14AME— School  Em-" 
ployee  File  (40  FR  55580) : 

Exempted  Record  System 

(specific  exemptions) 

ID  A1012.04aDAPE. 
SYSNAME-USMAPS  Training  Piles. 

Kxemptions — All  portions  of  this  system 
which  fall  within  5  U.S.C.  552a(k)  (5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  U.S.C.  section  552a:   (d). 

Authority— 6  U.S.C.  652a(k)(5)   and  (7). 

Reasons — It  is  imperative  that  the  confi- 
dential nature  of  evaluation  material  on 
candidates,  furnished  to  the  United  States 
MUitary  Academy  Preparatory  School,  under 
an  express  promise  of  confidentiality,  be 
maintained  to  insure  the  candid  presenta- 
tion of  information  necessary  in  determina- 
tions involving  retention  -at  the  United 
States  Military  Academy  Preparatory  School 
and  admission  to  the  United  States  Military 
Academy  and  sultkblllty  for  commissioned 
service. 

[PR  Doc.76-24043  Filed  8-16-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  953  ] 

IRISH  POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Proposed  Change  in  Fiscal  Period 

Consideration  Is  being  given  to  a  pro- 
posal to  change  the  fiscal  period,  cur- 
rently April  1  through  March  31,  to 
June  1  through  May  31.  The  proposal  was 
recommended  by  the  Southeastern  Pota- 
to Committee,  established  pursuant  to 
Marketing  Agreement  No.  104  smd  Order 
No.  953.  both  as  amended  (7  CFR  Part 
953).  This  program  regulates  the  han- 
dling of  potatoes  grown  in  designated 
counties  in  North  Carolina  and  Virginia 
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and  Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) . 

Statement  of  consideration.  The  fiscal 
period  presently  begins  on  April  1  of  each 
year.  However,  the  committee  does  not 
customarily  hold  Its  organizational  meet- 
ing to  recommend  regulations  imtll  early 
April,  and  final  regulations  are  usually 
not  published  before  late  May.  During 
this  two-month  period  the  committee 
may  incur  some  financial  obligations. 
Since  shipments  from  the  production 
area  usually  begin  in  ea»ly  June,  this 
change  would  result  in  the  fiscal  period 
more  closely  conforming  to  actual  opera- 
tions under  the  order,  thus  improving 
the  functioning  of  the  committee  and  the 
administration  of  the  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tion  with  this  proposal  may  file  the  same 
In  duplicate  with  the  Hearing  Clerk. 
Room  112-A.  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250.  not 
later  than  September  10, 1976.  All  written 
submissions  made  pursuant  to  this  notice 
wfU  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows : 

§953.122     Fiscal  period. 

The  fiscal  period,  pursuant  to  I  953.9. 
which  began  on  April  1.  1976,  shall  end 
on  May  31.  1977.  Thereafter,  each  fiscal 
period  shall  begin  on  June  1  of  each  year 
and  end  on  May  31  of  the  following  year, 
both  dates  inclusive. 
Dated :  August  1 1 ,  1976. 

Ployd  F.  Hedlund, 
Director.   Fruit  and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 

|PR  Doc.76-23941  Filed  8  lC-76:8:45  ami 


Farmers  Home  Administration 

[7  CFR  Part  1823] 

[PmHA  Instruction  442.1] 

ASSOCIATION  LOANS  AND  GRANTS 

Community  Facilities.  Development 
Conservation  and  Utilization 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  imder  con- 
Blderatlon  the  proposed  amendments  of 
§§  1823.2.  1823.3.  1823.4.  1823.5.  1823.6, 
1823.7.  1823.9,  1823.11.  1823.13.  1823.14, 
1823.25,  1823.28,  1823.29,  1823.42  and  the 
deletion  of  §  1823.15  of  Subpart  A  of  Part 
1823.  Title  7,  Code  of  Federal  Regulations 
(38  FR  19026  as  amended  at  39  FR  12729 

39  PR  17971-17972;  ?9  FR  41829-41831 

40  FR  24517;  40  FR  29263;  40  FR  30930 
40  FR  6951;  40  FR  24517;  40  FR  29263 
44  FR'*30930;  40  FR  54338;  41  FR  1490) 
As  proposedfi  the  changes  to  incorporate 
certain  substantive  procedural  and  edi- 
torial changes  read  as  follows : 

1.  Section  1823.2  is  revised  and  restruc- 
tured to  clarify  the  section;  to  require  the 
facilities  to  be  located  in  rural  areas;  to 
require  the  applicat  to  be  responsible  for 
operating,   maintaining  and  managing 
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the  facility;  to  require  Uiat  nonprofit  or- 
ganizations have  significant  ties  to  the 
local  commurJty  and  to  give  considera- 
tion to  projects  needing  improvonents  to 
comply  with  the  Safe  Drinking  Water 
Act. 

2.  Section  1823.3  (b)  and  (c)(2),  (9) 
and  (11)  are  revised  to  clarify  eligible 
loan  purposes  for  Industrial  parks;  to 
clarify  the  refinancing  of  debts;  and  t© 
provide  that  utility-type  projects  may  be 
located  in  either  rural  or  nonrural  areas 
in  certain  circumstances. 

3.  Section  1823.4  is  revised  to  delete 
paragraph  (c)  (3)  in  reference  to  exten- 
sions to  serve  industrial  areas;  to  add 
paragraph  (e)  to  require  nonpublic  body 
borrowers  to  have  cerain  convenants  in 
the  articles  of  Incorporation  or  loan 
agreement. 

4.  Section  1823.5  (b)  Is  amended  to  re- 
quire the  term  of  the  loan  not  exceed  the 
useful  life  of  the  facility,  or  40  years, 
whichever  is  less. 

5.  Section  1823.6(b)(1)  (Iv)  and  (v) 
are  cwnbined  and  revised  to  allow  public 
bodies  to  pledge  as  security  facility  rev- 
enues and  to  give  liens  on  real  and  per- 
sonal property  when  legally  permissible; 
paragraph  (c)  (1),  (2)  and  (3)  of  this 
section  are  revised  to  take  title  clearance 
steps  as  necessary,  or  required  by  FmHA, 
to  assign  water  rights  as  security  when 
legally  permissible,  and  to  clarify  mem- 
bership authorization. 

6.  Section  1823.7  (a)  (1)  and  (3),  and 
(b)  are  revised  to  require  the  applicant 
to  develop  a  user  connection  program 
prior  to  loan  closing  or  the  commence- 
ment of  construction,  whichever  occurs 
first,  and  to  allow  for  FmHA  financing  to 
the  ehglble  applicant  in  certain  develop- 
ing areas;  paragraph  <c)  is  added  to  pro- 
vide guidance  and  requirements  for  fi- 
nancial feasibility  reports. 

7.  Section  1823.9  is  amended  to  add  a 
new  paragraph  (c)  setting  forth  the  pro- 
visions to  require  malpractice  insurance 
for  health  care  facilities;  former  para- 
graphs (c)  through  (f )  are  redesignated 
as  (d)  through  (g)  without  change;  a 
new  paragraph  (h)  Is  added  to  outilne 
requirements  when  the  applicant  is  leas- 
ing a  site. 

8.  Section  1823.11(a)  Is  revised  to  add 
paragraph  heading  and  to  Include  ap- 
pratsers  in  the  group  who  may  be  neces- 
sary for  their  professional  services;  para- 
graphs (b)  and  (c)  are  amended  to  add 
paragraph  headings. 

9.  Section  1823.13  is  revised  to  include 
requirements  regarding  content  of  loan 
resolutions  to  be  adopted  by  the  appli- 
cant; provide  for  the  use  of  multiple  ad- 
vances of  loan  funds  in  conjunction  with 
Interim  commercial  financing  when 
needed;  require  the  applicant  to  deposit 
applicant  contribution  funds  prior  to 
loan  closing  or  start  of  construction, 
whichever  occurs  first;  provide  that  su- 
pervised bank  accounts  which  exceed  the 
F.D.I.C.  coverage  be  collateralized  pur- 
suant to  Treasury  Circular  No.  176;  pro- 
vide that  funds  remaining  after  comple- 
tion of  the  project  be  returned  to  FmHA 
as  pajmient  on  the  loan  in  a  proportion- 
ate amoimt  of  the  FmHA  loan  to  th^i»tal 
project  costs.  The  revision  of  this  section 
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Involves  new  paragraphs,  redeslgnatlon 
and  revision  of  others.  Where  no  change 
of  text  is  involved  only  the  redesignated 
paragraph  and  heading  Is  shown. 

10.  Section  1823.14  Is  revised  to  provide 
more  flexibility  In  the  submission  of 
management  reports  and  audit  reports. 

11.  Section  1823.15  is  deleted. 

12.  In  §  1823.24.  the  text  and  para- 
graph (a)  are  revised  to  extend  the  re- 
quirements for  water  purchase  contracts 
so  as  to  make  these  contract  require- 
ments applicable  when  other  utility 
services  are  purchased. 

13.  In  §  1823.28.  the  last  sentence  Is 
amended  to  update  the  cross-reference. 

14.  In  §  1823.29.  the  heading  is  revised 
and  the  following  paragraphs  are  redes- 
ignated and  revised  as  Indicated : 

(a)  Former  redesignated  paragraph 
(c)   (1)  through  (7)  is  now  redesignated 

(b)  (3)  (i)  through  (vli)  without  change; 

(b)  Form,er    redesignated    paragraph 

(c)  (8)  (1)  through  (X)  is  now  redesig- 
i\ated  paragraph  (b)(4)  (I)  through  (x>, 
with  revisions  in  paragraphs  (b)  (4)  and 
(b)  (4)  (11).  to  update  cross-references. 

.    (c)  New  paragraph  <b)  (5)  Is  added  to 
set   forth   requirements   for   applicants 
awarding  construction  contracts  prior  to 
filing  preapplicatlons  with  PmHA. 
(d)  Former    redesignated    paragraph 

(d)  (1)  through  (8)  is  now  redesignated 
paragraph  (c)  (1)  through  (8)  with 
revisions  in  paragraphs  (c)  (7)  and  (8), 
to  expand  requirements  to  comply  with 
Section  114  of  the  Clean  Air  Act  and 
section  308  of  the  Water  Pollution  Con- 
trol Act;  and  to  note  supplemental  gen- 
eral conditions  in  contracts  in  excess  of 
$2,500  contained  in  FmHA  Guide  18. 

15.  In  S 1823  42,  a  new  paragraph  (k)  Is 
added  to  require  a  preliminary  approving 
opinion  of  bond  counsel  when  multiple 
advances  are  used  and  if  a  final  unquaU- 
fled  opinion  cannot  be  obtained;  former 
paragraph  (k)  is  redesignated  as  para- 
grraph  (1)  without  change. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Chief,  Directives  Manage- 
ment Branch.  Farmers  Home  Adminis- 
tration. U.S.  Denartment  of  Agriculture, 
Room  5316.  South  Building,  Washington. 
DC  20250,  on  or  before  September  18, 
1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  tor 
public  inspection  at  the  office  of  the 
Chief,  Directives  Management  Branch, 
during  regular  business  hoinTS.  (8:15 
a.m.-4:45  p.m.) 

As  proposed,  the  various  amendments 
and  additions  read  as  follows: 

§  1823.2      Applicant  eligibility  and  prior- 
ity. 

Facilities  financed  by  FlnHA  shall  pri- 
marily serve  rural  residents,  and  be  lo- 
cated in  rural  areas  except  as  provided 
In  8  1823.3(c)  (11).  The  terms  "rural"  and 
"rural  area"  shall  not  Include  any  area 
In  any  city  or  town  having  a  population 
In  excess  of  10.000  Inhabitants  accord- 
ing to  the  latest  decennial  census  of  the 
United  States. 
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(a>  EligiWity.  (1)  Applicants  eligible 
for  loans  incliide  but  are  not  limited  to 
municipalities,  counties,  other  political' 
subdivisions  of  a  State  and  other  organi- 
zations operated  on  a  not-for-profit  basis 
such  as: 

(i>  Districts. 

(ii)  Authorities. 

(ill)  Associations,  cooperatives  and 
corporations  operated  on  a  not-for-profit 
basis. 

(iv  >  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally  recog- 
nized Indian  Tribes. 

(V)  Existing  private  corporations.  Ap- 
plicants organized  under  the  general 
profit  corporation  laws  may  be  eligible 
if  they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter,  by- 
laws, mortgage,  or  supplementary  agree- 
ment provisions  as  may  be  required  as  a 
condition  of  loein  approval. 

(2)  Applicants  must  certify  in  writing 
and  PmHA  shaU  determine  that  the  ap- 
plicant is  unaUe  to  finance  the  proposed 
project  from  their  own  resources  or 
through  commercial  credit  at  reasonable 
rates  and  terms. 

(3)  Each  applicant  must  have  or  will 
obtain  the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facfllty  or  service  and  for 
obtaining,  giving  security  for.  and  re- 
paying the  proposed  loan.  The  applicant 
shall  be  responsible  for  operating,  main- 
taining and  managing  the  facility  and 
for  providing  for  its  continued  availabil- 
ity and  use  at  reasonable  rates  and  terms. 
This  responsibility  shall  be  exercised  by 
the  applicant  even  though  the  facility 
may  be  operated,  maintained  or  man- 
aged by  a  third  party  imder  contract, 
management  agreement  or  written  lease. 
Leases  may  be  used  when  this  is  the  only 
feasible  way  to  provide  the  service  and 
is  the  customary  practice. 

(4)  FmHA  shall  require  an  agreement 
that  if  at  any  time  it  shall  appear  to  the 
Government  that  the  borrower  is  able  to 
refinance  the  amoimt  of  the  indebtedness 
then  outstanding,  in  whole  or  in  part,  by 
obtaining  a  loan  for  such  purposes  from 
responsible  cooperative  or  private  credit 
sources  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time,  the  borrower  will  upon  request  of 
the  Government,  apply  for  and  accept 
such  loan  in  sufficient  amount  to  repay 
the  Goverrunent  and  will  take  all  such 
actions  as  may  be  required  in  connection 
vrtth  such  loan. 

(5)  Preference  for  available  loan  funds 
will  normally  be  given  to  public  bodies. 
When  this  Is  not  practicable : 

(I)  Loans  for  facilities  providing  a  util- 
ity type  service  such  as  water  and  sewer 
systems,  natural  gas  distribution  systems, 
and  cable  TV  may  be  made  to  other  than 
public  body  type  organizations,  when  op- 
erated on  a  not-for>^rofit  basis.  Secimty 
for  such  loans  will  be  obtained  in  accord- 
ancewlth  S  1823.6(a). 

(II)  Loans  for  services  and  faculties 
basic  to  social,  cultural,  recreational 
needs,  public  health  and  safety,  such  as 
fire  and  rescue  facilities,  hospitals,  and 
health  clinics,  coramimlty  and  other  pub- 
lic buildings,  and  similar  facilities  may 


be  made  to  other  than  public  body-type 
organizations  when  (A)  such  facilities 
are  fully  available  to  the  public.  (B)  it  Is 
not  practicable  for  the  public  entity  they 
serve  to  finance  them,  and  (C)  the  pro- 
posal meets  appropriate  security  require- 
ments of  section  1823.6. 

(b)  Nonprofit  organization  eligibility. 
A  private  nonprofit  organization  to  be 
eligible  for  a  community  facility  loan, 
must  have  significant  ties  with  the  local 
rural  community.  Such  ties  are  neces- 
sary to  insure  to  the  greatest  extent  pos- 
sible that  a  facility  under  private  con- 
trol will  carry  out  a  public  purpose  and 
continue  to  primarily  serve  the  local 
rural  residents.  Such  ties  may  be  evi- 
denced by  such  items  as: 

(1)  Association  -with  or  control  by  a 
local  public  body  or  bodies,  or  broadly 
based  ownership  and  control  by  members 
of  the  commimity ; 

(2>  Substantial  public  funding  through 
taxes,  revenue  bonds,  or  other  local  Gov- 
ernment sources,  and/or.  substantial  vol- 
untary community  funding  such  as 
would  be  obtained  through  a  community- 
wide  funding  campaign. 

(c)  Project  priority.  In  selecting  proj- 
ects, PmHA  shall  give  due  consideration 
to  State  development  strategies,  projects 
needing  Improvements  to  comply  with 
the  Safe  Drinking  Water  Act.  clearing- 
house comments  and  priority  recommen- 
dations and  assign  priorities  in  accord- 
ance with  the  following: 

(1)  Water  and  sewer  system  applica- 
tions for  any  municipality  or  other  pub- 
lic agency  (including  an  Indian  tribe  on 
a  Federal  or  State  reservation  or  othCT 
Federally  recognized  Indian  tribal 
group)  in  a  rural  community  having  a 
population  not  In  excess  of  5,500  having 
an  inadequate  water  or  sewer  system. 

(2)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  modify  existing  fa- 
cilities to  provide  service  to  addltonal 
rural  residents. 

(3)  Those  projects  which  Involve  the 
merging  of  ownership,  management,  and 
operation  of  smaller  facilities  thereby 
providing  for  more  efficient  management 
and  economical  service  to  more  rural 
communities  and  residents  and  more  or- 
derly development  of  the  rural  area  In 
which  the  facilities  are  located. 

§  1823.3     Eligible  loan  ptirposrs. 

Funds  may  be  used: 
•  •  •  •  • 

(b)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural  resi- 
dents. Such  faclities  Include  but  are  not 
limited  to  those  providing  or  supporting 
overall  community  development  such  as 
fire  and  rescue  services;  transportation; 
traffic  control;  community,  social,  cul- 
tural, and  recreational  benefits;  supple- 
mental and  supporting  structures  for 
rural  electrification  or  telephone  systems 
or  facilities  such  as  headquarters  and 
office  buildings,  storage  facilities,  and 
maintenance  shops  only  when  they  are 
not  eligible  for  Rural  Eiectrlficatlon  Ad- 
ministration financing.  Funds  may  be 
used  for  development  of  Industrial  park 


sites,  consisting  of  land  and  land-im- 
provements (e.g.  clearing,  grading, 
drainage,  etc.),  necessary  access  ways 
and  utility  extensions  to  and  throughout 
the  site  when  the  park  is  determined  to 
be  an  Integral  part  of  coaimunlty  devel- 
opment. Funds  may  not  be  used  In  con- 
nection with  Industrial  parks  to  finance 
on-site  utility  systems,  or  business  and 
Industrial  buildings, 
(c)   •  •  • 

(2)  Paying  interest  installments  in 
connection  with  loans  to  be  repaid  from 
facility  revenue  until  such  time  as  the 
facility  Is  generating  sufficient  revenue 
to  be  self-sup^rting.  Ordinarily,  this 
will  be  limited  to  an  amount  sufllclent  to 
pay  not  more  than  3  years  Interest  after 
the  estimated  loan  closing  date.  Funds 
may  be  included  for  Interest  install- 
ments for  loans  secured  by  general  obli- 
gation bonds  through  the  period  when 
taxes  are  available  for  payment,  ordi- 
narily not  to  exceed  2  years. 

•  •  •  •  • 

(9)  Refinancing  debts  incurred  by  or 
on  behalf  of  a  commimlty  when  all  of  the 
following  conditions  exist. 

(i)  The  debt  being  refinanced  Is  only 
an  incidental  portion  of  the  total  loan. 

(11)  The  debts  were  Incurred  for  the 
facility  or  part  thereof  or  service  to  be 
Installed  or  Improved  wtth  the  loan. 

(ill)  Arrangements  carmot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

•  •  •  •  • 
(11)   FmHA  loan  funds  may  be  used 

alone  or  in  connection  with  funds  pro- 
vided by  the  applicant  or  from  other 
sources.  When  the  utility  is  to  sei-ve  both 
rural  and  urban  areas,  FmHA  loan  funds 
may  be  used  to  finance  that  portion  of  a 
utility  project  serving  rural  •  residents 
regardless  of  location  of  the  facility. 
Since  "matching  funds"  are  not  a  re- 
quirement for  FmHA  loans,  shared  reve- 
nues may  be  used  with  such  loans  for 
project  construction.  Applicants  expect- 
ing funds  from  otlier  Agencies  for  use  In 
completing  projects  being  partially  fi- 
nanced with  FmHA  fimds  will  present 
evidence  that  funds  from  such  other 
Agencies  will  be  available  at  the  time 
needed  for  construction  of  the  project 
before  closing  the  FmHA  loan  or  the  com- 
mencement of  construction,  whichever 
occvu^  first 

§  1823.4     Facilities  for  public  use. 

•  •  •  •  • 

(c)  •  •  • 

(3)  [Deleted]. 

•  ^     •  •  •  • 

(e)  Before  a  loan  Is  made  to  an  appli- 
cant other  than  a  public  body,  the  arti- 
cles of  Incorporation  or  loan  agreement 
will  include  the  following  condition: 

In  the  event  of  dissolution  of  this  cor- 
poration, or  In  the  event  It  shall  cease  to 
carry  out  the  objectives  and  purp>osee  herein 
set  forth,  all  business,  property  and  assets 
of  the  corporation  shall  go  and  Ikb  distributed 
to  one  or  more  nonjjroflt  corporations  or  pub- 
lic bodies  as  may  be  selected  by  the  board  aC 
directors  of  this  corporation  and  approved  by 
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at  least  75%  of  users  or  members,  to  be  used 
for,  and  devoted  to,  the  pnrpose  of  a  com- 
munity facility  project  or  other  purpose  to 
serve  the  pubUc  welfare  of  the  community. 
In  no  event  shall  any  of  the  "ssets  or  prop- 
erty, in  the  event  of  dissolution  thereof,  go 
or  be  distributed  to  members,  directors,  stock- 
holders, or  others  having  financial  or  manage- 
rial Interest  in  the  corporation  either  for  the 
reimbursement  of  any  sum  subscribed,  do- 
nated or  contributed  by  such^Tnembers  or  for 
any  other  purposes,  provided  that  nothing 
herein  shall  prohibit  the  corporation  from 
paying  Its  Just  debts. 

§  1823.S     Rates  and  tcrmJ. 

•  •  •  *  • 

(b)  Loans  will  ordinarily  be  scheduled 
for  repayment  on  terms  similar  to  those 
used  In  the  State  for  financing  such  facil- 
ities but  In  no  case  shall  they  exceed  40 
years  from  the  date  of  the  note(s)  or 
bond(s)  or  the  useful  life  of  the  facility, 
whichever  is  less. 


§  1823.6     Security. 

(b)  Public  Bodies.  •  •)  • 

(1)  •  •  • 

(Iv)  Pledges  of  facility  revenue  and 
when  permitted  by  State  law  liens  on 
resd  and  personal  property. 

(V)   [Deleted.] 
»  •  •  •  • 

(c)  Public  bodies  and  other  than  pub- 
lic bodies — (1)  Title  for  right-of-way  or 
easement.  When  a  lien  will  be  taken  on 
a  site  for  structures  such  as  a  reservoir 
or  pumping  station,  and  the  applicant 
is  able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  applicant's 
attorney  showing  the  ownership  of  the 
land  and  all  mortagges  or  other  liens,  de- 
fects, or  encumbrances,  if  any.  Consents, 
releases,  or  subordinations  will  be  ob- 
tained from  the  holders  of  outstanding 
liens  or  mortgages  as  may  be  necessary 
to  give  FmHA  the  required  security.  The 
applicant  wil  take  such  title  clearance 
steps  as  may  be  necessary  or  required  by 
FmHA. 

(2)  Water  rights.  When  legally  per- 
missible, an  assignment  will  be  taken  on 
water  rights  owned  or  to  be  acquired  by 
the  applicant  and  the  following  will  be 
furnished  as  applicable : 

«  •  •  •  • 

(3)  Membership  authorization.  For 
organizations  other  than  public  bodies, 
the  membership  will  auttiorize  a  utility- 
type  project  and  its  financing,  except 
that  the  State  Director  may.  with  the 
concurrence  of  the  Office  of  the  General 
Counsel,  accept  the  loan  resolution  with- 
out such  membership  authorization  when 
State  statutes  and  the  organization's 
charter  and  bylaws  do  rf9t  require  such 
authorization;  and: 


t 


§  1823.7     Economic    feasibility    require- 
ments. 

fa)  Applicants  for  loans  for  utility 
facilities  dependent  on  user  fees  for  debt 
payment  shall  base  their  income  smd  ex- 
pense forecast  on  realistic  user  estimates 
In  accordance  with  the  following: 
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(1)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extensions  or  bnproTements  to 
existing  systems,  consideration  should  be 
given  to  the  following: 

•  •  •  *  • 

(3)  User  connection  program.  In  those 
cases  where  all  or  a  part  of  the  borrower's 
debt  repayment  ability  revenues  will 
come  from  user  fees,  applicants  must 
provide  a  positive  program  to  encourage 
connection  by  all  users  as  soon  as  serv- 
ice is  available  for  review  and  approval 
by  FmHA  before  loan  closing  or  the  com- 
mencement of  construction,  whichever 
occurs  first.  Such  a  program  shall  in- 
clude: 

•  •  •  •  • 

(b)  Facilities  for  new  or  developing 
communities  or  areas.  Developers  are 
normally  expects  to  provide  essential 
community  faclliiMes  in  new  or  develop- 
ing areas  and  sucn  facilities  shall  be  in- 
stalled in  compliance  with  appropriate 
State  statutes  and  regulations.  FmHA 
financing  will  be  considered  to  an  eligible 
applicant  in  such  cases  when  failure  to 
complete  development  would  result  In 
an  adverse  economic  condition  for  the 
rural  area  (not  the  community  being 
developed) ;  the  proposal  is  necessary  to 
the  success  of  an  area  development  plan ; 
and  loan  repayment  can  be  assured  by: 

•  •  •  •  • 

(3)  Developers  paying  cash  for  the  In- 
creased capital  cost  and  any  increased 
operating  expenses  until  the  developing 
area  will  support  the  Increased  costs;  or 

•  •  •  •  • 

(c)  Financial  feasibility  reports.  Aj>- 
plicants  will  provide  a  financial  feasi- 
bility report  prepared  by  a  qualified  firm 
or  individual  Projects  for  other  than 
utility-type  facilities,  dependent  on  rev- 
enues from  the  facility  to  repay  the  loan 
and  proposing  modifications  which  will 
significantly  affect  the  applicant's  finan- 
cial operations,  •Rill  be  prepared  by  a 
qualified  firm  or  individual  not  having 
a  direct  Interest  in  the  management  or 
construction  of  the  facility.  For  other 
projects  the  financial  feasibility  report 
will  normally  be  Included  as  a  part  of 
the  preliminary  engineer/architectural 
report  unless  additional  information  Is 
specifically  requested  by  F'mHA.  Guides 
outlining  the  minimum  content  require- 
ments of  financial  feasibility  reports  are 
available  at  local  FmHA  offices. 

§1823.9     General  requirements. 

•  •  •  •  • 

(c)  Malpractice  insurance.  The  need 
for  and  requirements  for  malpractice  in- 
surance will  be  carefully  and  thoroughly 
considered  in  connection  with  each 
health  card  facility  financed.  The  appli- 
cant will  maintain  such  insurance  as  de- 
termined necessary  by  the  governing 
body,  with  the  advice  of  the  applicant  at- 
torney and  concurred  in  by  FmHA. 

•  •  •  •  • 

(h)  Lease  agreements.  Where  the 
right  of  use  or  control  of  real  property 
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not  owned  by  the  applicant /borrower  Is 
essential  to  the  successful  operatlcm  of 
the  facility  during  the  life  of  the  loan, 
such  right  will  be  evidenced  by  written 
agreements  or  contracts  between  the 
owner  (s)  of  the  property  and  the 
applicant/borrower.  Lease  agreements 
shall  not  contain  provisions  for  re- 
stricted use  of  the  site  or  facility,  for- 
feiture or  summary  cancellation  clauses, 
and  shall  provide  for  the  right  to  trans- 
fer the  lease  without  restriction.  Lease 
agreements  will  ordinarily  be  written  for 
a  term  at  least  equal  to  one  and  one- 
half  times  the  term  of  the  loan.  Such 
lease  contracts  or  agreements  will  be  ap- 
proved by  the  FmHA  loan  approving  of- 
ficial with  the  advice  and  counsel  of  the 
Regional  Attorney,  Office  of  the  General 
Counsel,  as  to  the  legal  suflBciency  of 
such  documents.  A  copy  of  the  lease  con- 
tract or  agreement  will  be  included  in 
the  loan  docket. 

•  •  •  •  •       ' 

§  1823.11      Professional  services  and  con- 
tracts related  to  the  facility. 

(a)  Professional  services.  Applicants 
will  be  responsible  for  providing  the  - 
services  necessary  to  plan  projects  in- 
cluding design  of  facilities,  prejjaration 
of  cost  and  income  estimates,  develop- 
ment of  proposals  for  organization  and 
financing,  and  overall  operation  and 
maintenance  of  the  facility.  Professional 
services  of  the  following  may  be  neces- 
sary: Engineer,  architect,  attorney,  bond 
counsel,  accountant,  auditor  as  defined 
in  §  1823.14(e)  (3)  <i>.  appraisers,  and 
financial  advisory  or  fiscal  agent  Of 
desired  by  the  applicant) .  Contracts  or 
other  forms  of  agreement  between  the 
applicant  and  its  professional  and  tech- 
nical representatives  are  required  and 
are  subject  to  PmHA  concurrence.  Form 
FmHA  442-19.  "Agreement  for  Engi- 
neering Services."  may  be  used  when  ap- 
propriate. Ghilde  14  may  be  used  bi  the 
preparation  of  the  legal  services  agree- 
ment. 

(b)  Contracts  for  other  services.*  •  • 

(c)  Fees.  •  •  • 

•  •  •  •  • 

§  1823.13      Clo!>ing   loans   and   fund   de- 
livery. 

(a)  Loan  resolutions.  Loan  resolutions 
will  be  adopted  by  both  public  and  other- 
than-public  bodies  using  Forms  PmHA 
442-47,  "Loan  Resolutions  f  Public 
Bodies) ,"  and  FmHA  442-9.  "Association 
Loan  Resolution  (Security  Agreement)." 
respectively.  These  resolutions  wUl  sup- 
plement or  add  to  provisions  Included 
elsewhere  in  this  subpart.  The  associa- 
tion will  agree: 

(1)  To  indemnify  the  Government  for 
any  paj-ments  made  or  losses  suffered 
by  the  Government  on  behalf  of  the  as- 
sociation. Such  indemnification  shall  be 
payable  from  the  same  source  of  funds 
pledged  to  pay  the  bonds  or  any  other 
legally  permissible  source. 

(2)  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations  and 
ordinances. 

(3)  To  provide  for  the  receipt  of  ade- 
quate revenues  to  meet  the  requlre-j 
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ments  of  debt  service,  operation  and 
maintenance,  establishments  of  adequate 
reserves  and  to  continually  operate  and 
maintain  the  facility  in  good  condition. 
No  free  service  or  use  of  the  facility  will 
be  permitted. 

(4)  To  acquire  and  maintain  such  In- 
surance coverage,  Including  fidelity 
bonds,  as  may  be  required  by  the  Govern- 
ment. 

(5)  To  establish  and  maintain  such 
books  and  records  relating  to  the  opera- 
tion of  the  facility  and  its  financial 
affairs  and  to  provide  for  required  audit 
thereof  in  such  a  manner  as  may  be  re- 
quired by  the  Government  to  provide  the 
Government  without  its  request,  a  copy 
of  each  such  audit  and  to  make  and 
forward  to  the  Government  such  addi- 
tional Information  and  reports  as  it  may, 
from  time  to  time,  require. 

(6)  To  provide  the  Government,  at  all 
reasonable  times,  access  to  all  books  and 
records  relating  to  the  facility  and  access 
to  the  property  of  the  system  so  that  the 
Government  may  ascertain  that  the  as- 
sociation is  compljing  with  the  provi- 
sions hereof  and  instnmients  incident  to 
the  making  or  insuring  of  the  loan. 

(7)  To  serve  any  applicant  within  the 
service  area  who  desires  services  and  can 
be  feasibly  and  legally  served,  and  to 
obtain  the  concurrence  of  the  FmHA 
prior  to  refusing  services  to  such  appli- 
cant. Upon  the  failure  to  provide  such 
seVwices  which  are  feasible  and  legal, 
suca  applicant  shall  have  a  direct  right  of 
acti^  against  the  association  imder  this 

lent. 

^To  have  prepared  on  its  behalf  and 

pt  an  ordinance  or  resolution  for 

jance  of  Its  bonds  or  notes  or 

lien  Instruments  containing  such 

and  In  such  form  as  are  required 

state  statutes  and  as  are  agreeable 

acceptable  to  the  Government. 

(9)  To  refinance  the  impaid  balance, 
whole  or  In  part,  of  its  bonds  or  notes 

ipon  the  request  of  the  govermnent  If  at 
iny  time  it  should  appear  to  the  Gov- 
ernment that  the  association  is  able  to 
"'refinance  its  bonds  by  obtalnkig  a  loan 
for  such  purposes  from  responsible  co- 
operative or  private  sources  at  reason- 
able rates  and  terms. 

(10)  To  provide  for,  execute,  and 
comply  with  Form  FmHA  400-4,  "Non- 
discrimination Agreement,"  and  Form 
FmHA  400-1,  "Equal  Opportunity  Agree- 
ment." Including  an  "Equal  Opportunity 
Clause."  which  clause  is  to  be  incorpo- 
rated in  or  attached  as  a  rider  to  each 
construction  contract  and  subcontract 
involving  an  amount  in  excess  of  $10.01)0. 

(11)  To  place  the  proceeds  of  the 
loan  on  dejaoslt  in  an  account  in  a  bank 
and  In  a  msmner  approved  by  the  Gov- 
ernment. 

(12)  Not  to  sell,  transfer,  lease,  or 
otherwise  encumber  the  facility  or  any 
portion  thereof  or  Interest  therein;  not 
to  permit  others  to  do  so,  without  the 
prior  written  consent  of  the  Govern- 
ment. 

(13)  Not  to  borrow  any  money  from 
any  source,  enter  Into  any  contract  or 
agreement,  or  incur  any  other  liabilities 
In   connection   with   making   enlarge- 


ments. Improvements  or  extensions  to, 
or  for  any  oth^r  purpose  In  connection 
with  the  facility  (exclusive  of  normal 
maintenance)  withost  the  prior  written 
consent  of  the  (jovemment,  if  such 
undertaking  would  Involve  the  source 
of  fimds  pledged  to  pay  the  bonds  or 
notes. 

(14)  That  upon  default  in  the  pay- 
ments of  any  principal  and  accrued  in- 
terest on  the  bonds  or  in  the  perform- 
ance of  any  covenant  or  agreement 
contained  herein  or  in  the  instruments 
incident  to  making  or  Insuring  the  loan, 
the  Government,  at  its  option,  may: 

(1)  Declare  the  entire  principal  amount 
then  outstanding  and  accrued  interest, 
immediately  due  and  payable; 

(ii)  For  the  accoimt  of  the  association 
(payable  from  the  source  of  funds 
pledged  to  pay  the  bonds  or  notes  or  any 
other  legally  permissible  source),  incur 
and  pay  reasonable  expenses  for  repair, 
maintenance,  and  operation  of  the  facil- 
ity and  such  other  reasonable  expenses 
as  may  be  necessary  to  cure  the  cause  of 
default;  and/or 

(ill)  Take  possession  of  the  facility,  re- 
pair, maintain  and  operate,  rent  or  oth- 
erwise dispose  of  the  faeillty.  Default 
under  the  provisions  of  the  resolution  or 
any  instrument  incident  to  the  making 
or  insuring  of  the  loan  may  be  construed 
by  the  Government  to  constitute  default 
under  any  other  instrument  held  by  the 
Government  and  executed  or  assumed  by 
the  association,  and  defaxilt  under  any 
such  instrmnent  may  be  construed  by  the 
Government  to  constitute  default  here- 
imder. 

(b)  Interim  financing.  In  all  loans,  ex- 
ceeding $50,000,  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  In- 
terest rates  on  an  interim  basis  from 
commercial  sources  for  the  construction 
period,  such  interim  financing  wHl  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  PmHA  funds. 
When  Interim  commsrclal  financing  Is 
used,  the  application  will  be  processed. 
Including  obtaining  construction  bids,  to 
the  stage  where  the  FmHA  loan  would 
normally  be  closed,  that  is  immediately 
prior  to  the  start  of  construction.  When 
the  interim  financing  fun<te  have  been 
expended,  the  PtaHA  loan  will  be  closed. 
Multiple  advances  may  be  used  In  con- 
junction with  Interim  commercial  fi- 
nancing when  the  applicant  is  unable  to 
obtain  sufficient  funds  through  interim 
commercial  financing  in  an  amount  equal 
to  the  loan.  The  FmHA  loan  proceeds 
(including  advances)  will  be  used  to  re- 
tire the  interim  commercial  Indebted- 
ness. Before  the  RnHA  loan  Is  closed,  the 
applicant  will  be  required  to  provide 
FmHA  with  statements  from  the  con- 
tractor, engineer,  architect,  and  attor- 
ney that  they  have  been  paid  to  date  In 
accordance  with  their  contracts  or  other 
agreements  and.  in  the  case  of  the  con- 
tractor, that  he  has  paid  his  suppliers 
and  subcontractors. 

(c)  Multiple  advances.  •   •   » 

•  •  •  •  • 

^2)  Advances  will  be  requested  in  suf- 
ficient amounts  to  Insure  that  ample 


fimds  will  be  on  hand  to  pay  costs  ot 
construction,  rights-of-way  and  land, 
legal,  engineering,  interest,  and  other 
expenses  as  needed.  The  applicant  will 
prepare  Form  FmHA  440-11.  "Estimate 
of  Funds  needed,"  to  show  the  amount  of 
funds  needed  during  the  30-day  period. 
Form  AD-627.  "Report  of  Federal  Cash 
Transactions,"  will  be  prepared  and  sub- 
mitted with  each  Form  FmHA  440-11 
after  the  initial  advance  of  funds  is 
made. 

(d)  Applicant  contribution.  Appli- 
cants contributing  funds  toward  the 
project  cost  shall  deposit  these  funds  in 
Its  construction  account  on  or  before 
loan  closing  or  start  of  construction, 
whichever  occurs  first.  Project  costs,  paid 
prior  to  the  required  deposit  time,  with 
applicant  funds  shall  be  appropriately 
accounted  for. 

(e)  Supervised  bank  account.  Loan 
funds  and  any  funds  furnished  by  the 
applicant  may  be  deposited  in  a  super- 
vised bank  account  In  a  bank  having 
Federal  Deposit  Insurance  Corporation 
(FDIC)  coverage.  Funds  placed  In  a 
supervised  bank  account  are  pubMc 
monies  under  12  U.S.C.  265.  and  there- 
fore any  amount  which  exceeds  the 
FDIC  coverage  will  require  a  collateral 
pledge  pursuant  to  Treasury  Circular 
No.  176.  If  a  supervised  bank  account  Is 
not  used,  arrangements  will  be  agreed 
upon  for  the  prior  approval  by  FmHA  of 
the  bills,  or  vouchers  upon  which  war- 
rants will  be  drawn,  so  that  the  neces- 
sary control  of  payments  from  loan 
funds  can  be  maintained  and  FmHA  rec- 
ords can  be  krfpt  current.  Periodic  audits 
of  nonsupervlsed  accounts  shall  be  made 
by  PmHA  at  such  times  and  In  such 
manner  as  the  FmHA  State  Director 
prescribes  in  the  conditions  of  loan  ap- 
proval. Mandatory  State  Laws  regxilat- 
Ing  the  depositories  to  be  used  shaU  be 
complied  with. 

(f)  Payment  for  construction.  Pay- 
ment for  construction  will  be  made  ip 
accordance  with  the  construction  con- 
tract in  amounts  approved  on  Form 
FmHA  424-18,  "Partial  Payment  Esti- 
mate." Advances  for  contract  retainage 
will  not  be  made  until  such  retainage  is 
due  and  payable  under  the  terms  of  the 
contract.  Form  AD-629,  "Outlay  Report 
and  Request  for  Reimbursement  for 
Construction  Programs,"  wlU  be  used 
to  account  for  funds  expended  in  the  last 
30-day  period.  Each  payment  estimate 
must  be  approved  by  the  governing  body 
of  the  borrower.  The  review  and  accept- 
ance of  partial  payment  estimates  by 
PmHA  does  not  attest  to  the  correctness 
of  the  quantities  shown  or  that  the  work 
has  been  performed  in  accordance  with 
the  plans  and  specifications.  A  final 
Form  AD-627  will  be  submitted  to  FmHA 
to  include  the  final  advance  and  all  other 
advances  not  later  than  90  days  after  the 
final  advance  has  been  made. 

(g)  Funds  remaining  after  construc- 
tion is  completed.  Should  loan  funds  re- 
main available,  including  obligated 
funds  not  advanced,  after  all  costs  Inci- 
dent to  the  basic  project  have  been  paid 
or  provided  for,  such  funds  may  be  used 
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for  needed  extensions,  enlargements  and 
improvements  of  the  project  with  the 
prior  permission  of  the  PmHA  State  Di- 
rector. If  the  additional  work  Is  to  be 
undertaken  by  the  contractor  (s)  already 
engaged  in  the  construction  of  the  proj- 
ect, the  additional  work  may  be  author- 
ized by  a  change  order.  Remaining  proj- 
ect funds  not  needed  for  authorized  ex- 
tensions, enlargements,  or  improve- 
ments shall  be  returned  to  FmHA  as  a 
repayment  on  the  loan  In  a  proportion- 
ate amoimt  of  the  FmHA  loan  to  the 
total  plarmed  project  cost,  unless  other 
disposition  is  required  by  ttie  bond 'Ordi- 
nance or  resolution  or  by  State  statutes. 

(h)  Obtaining  insurance  and  fidelity 
bonds.  •  •  • 

(i)  Distribution  of  recorded  docu- 
ments. *  •  * 

•  •  •  •  • 

§  1823.14  Borrower  ac«nnnting  tnclh- 
odt,  management  reporting  and 
audits. 

(a)  Accounting  methods  dnd  records — 
(1)  Method  of  accounting.  The  meth- 
ods of  accounting  will  be  such  that  sep- 
arate accounts  are  to  be  maintained  on 
the  individual  project  being  financed  by 
PmHA  when  it  Is  a  imlt  of  a  larger  or- 
ganization. Borrowers  shall  maintain 
their  accounting  records  on  the  accrual 
basis  unless  State  statutes  or  regulatory 
Agencies  provide  otherwise,  or  this  re- 
quirement is  waived  by  FmHA. 

(1)  Waiver  of  accrual  metf^od.  The 
State  Director  may  approve  a  basis  of 
accounting  other  than  accural  when  the 
resulting  financial  statements  will  pre- 
sent fairly  the  financial  position  and  re- 
sults of  oi>erations  of  the  organization. 
For  organizations  who  hare  audits  by  in- 
dependent public  accountants,  whether 
or  not  required  by  paragraph  (c)  of  this 
section,  the  basis  of  accounting  other 
than  accrual  must  have  the  written  ap- 
proval of  the  organization's  auditor  be- 
fore granting  a  waiver  so  that  the  basis 
of  accounting  will  not  be  a  factor  in  keep- 
ing the  auditor  from  rendering  an  un- 
qualified opinion. 

(2)  Records.  Each  borrower  shall  re- 
tain all  records,  books,  and  supporting 
material  for  a  period  of  3  years  after 
the  issuance  of  the  audit  reports  and 
financial  statements  in  paragraphs  (c) 
and  (d)  of  this  section.  This  material 
will  be  available  upon  request  to  FmHA, 
the  Comptroller  General,  or  to  their  rep- 
resentatives. 

(3)  Approval  requirements.  Prior  to 
loan  closing  or  commencing  with  con- 
struction, whichever  shall  occur  first. 
each  borrower  shall  provide  and  obtain 
approval  from  the  FmHA  State  Director 

,for  its  accounting  and  financial  report- 
ing system,  including  the  agreement 
with  its  auditor,  if  an  auditor  is  required 
as  determined  in  paragraph  (c)(1)  of 
this  section. 

(b)  Marmgement  reports.  These  re- 
ports will  furnish  the  management  with 
a  means  of  evaluating  prior  declsi(ms 
and  serve  as  a  basis  for  planning  future 
operations  and  financial  conditions.  In 
those  cases  where  revenues  from  multi- 
ple sources  are  pledged  as  jsecurity  for 
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an  PmHA  loan,  two  reports  will  be  re- 
quired; one  for  the  project  being  fi- 
nanced by  PmHA  and  one  combining  the 
entire  operatltm  of  the  borrower.  In 
those  cases  where  PmHA  loans  are  se- 
cured by  general  obligation  bonds  or  as- 
sessments and  the  borrower  combines 
revenues  from  all  sources,  one  manage- 
ment report  combining  all  such  revenues 
will  suffice.  The  following  management 
data  will  be  submitted: 

(1)  Financial  Information.  Form 
FmHA  442-2,  Schedule  1,  "Statement  of 
Budget,  Income  and  Equity."  and  Sche- 
dule 2,  'Trojected  Cash  Flow." 

(1)  Prior  to  be  beginning  of  each  fiscal 
year,  two  copies,  with  data  entered  in 
column  three  only  of  page  one,  annual 
budget  of  schedule  1  and  all  of  sched- 
ule 2.  will  be  submitted  to  the  County 
Supervisor.  Twenty  (20)  days  after  the 
end  of  eadi  of  the  first  three  quarters  of 
each  yearT  two  copies  with  all  informa- 
tion fimiished  will  be  submitted.  More 
frequent  submissions  may  be  required  by 
FmHA  when  necesary.  For  the  fourth 
quarter  of  each  year,  submit  together 
with  the  year-end  financial  require- 
ments of  paragraphs  (c)  and  (d)  of  this 
section.  The  submission  dates  to  the 
County  Supervisor  wiU  be  90  days  fol- 
lowing year-end  requirements  for  au- 
dited statements,  and  60  days  following 
year-end  requirements  for  unaudited 
statements.  The  fourth  quarter  submis- 
sion may  serve  the  dual  purpose  of  man- 
agement report  and  year-end  financial 
requirement  for  Statement  of  Income. 
Refer  to  paragraph  (d)  of  this  section 
and  Form  PmHA  442-2. 

(2)  Additional  Information.  (D  To- 
gether with  Qie  other  year-end  require- 
ments, submit  to  the  County  Supervisor 
a  letter  listing  the  names  and  addresses 
of  all  members,  partners,  director,  etc.,  as 
appropriate,  also  Indicating  the  officers 
and  their  term  of  office. 

( ii)  Borrowers  delinquent  on  their  pay- 
ment to  FmHA  or  experiencing  financial 
problems,  will  develop  a  positive  action 
plan  to  resolve  its  financial  problems.  The 
plan  will  be  reviewed  with  FmHA  and  up- 
dated at  least  quarterly.  A  guide  for 
developing  a  positive  action  plan  is  avail- 
able at  the  local  FmHA  office. 

(3)  Watrer  of  management  reports.  In 
those  cases  where  FmHA  loans  are  se- 
cured by  the  general  obligation  of  the 
public  body  or  tax  assessments  which  to- 
tal 100  percent  of  the  debt  service  re- 
quirements, the  State  Director  may  au- 
thorize an  annual  audit  to  be  substi- 
tuted in  lieu  of  management  reports. 

(c)  Audits  and  financial  statements, — 
(1)  Audit  requirements.  Audits  are  re- 
quired annually  of  borrowers  as  follows: 

(i)  Where  gross  annual  income  exceeds 
$50,000. 

(11)  Others  as  the  FmHA  State  Direc- 
tor may  require. 

(2)  Public  body  borrowers.  Audit  re- 
ports prepared  in  accordance  with  State 
statutes  or  regulatory  Agencies  are'  ac- 
ceptable, provided  they  contain  the  fi- 
nancial information  necessary  and  are 
prepared  on  a  frequency  sufficient  to  fur- 
nish borrowers  and  PmHA  the  Informa- 
tion for  proper  loan  analysis.  A  copy  of 
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the  audit  will  be  submitted  to  the  County 
Supervisor  as  soon  as  possible  but  in  no 
case  later  than  90  days  following  the 
period  covered  by  the  audit.  Public  bodies 
should  refer  to  the  FmHA  audit  guide  in 
paragraph  (c)  (3)  (11)  of  this  section  for 
certain  required  Information, 

(3)  Other  borrowers.  Borrowers  other 
than  public  bodles-and  public  bodies 
where  the  State  has  no  audit  require- 
ments are  required  to  have  their  records 
audited  by  an  Independent  public  ac- 
countant on  an  annual  basis.  A  copy  of 
the  audit  will  be  submitted  to  the  County 
Supervisor  as  soon  as  possible,  but  In  no 
case  later  than  ninety  (90)  days  follow- 
ing the  period  covered  by  the  audit. 

(1)  Independent  public  accountant  de- 
fined. Audits  shall  be  conducted  in  ac- 
cordance with  generally  accepted  audit- 
ing standards  by  indei>endent  certified 
public  accountants  or  by  independent  li- 
censed public  accoimtants  who  are  cer- 
tified or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivi- 
sion of  the  United  States. 

(ii)  Audit  guide.  Audits  will  be  pre- 
pared in  accordance  with  the  require- 
ments of  the  handbook,  "Instructions  to 
Independent  Certified  Public  Account- 
ants and  Licensed  Public  Accountants 
Performing  Audits  of  Farmers  Home  Ad- 
mini.?tration  Borrowers  and  Grantees." 
The  handbook  is  available  at  all  FmHA 
offices. 

(d>  Borrowers  not  required  to  have 
audits.  Borrowers  whose  gross  annual  in- 
come for  a  full  year  of  operation  is  less 
than  $50,000,  and  who  do  not  have  an 
annual  audit  made  by  an  independent " 
public  accountant,  will  within  60  days 
following  the  «nd  of  each  fiscal  year,  fur- 
nish the  PmHA  with  annual  financial 
statements,  consisting  of  a  verification  of 
the  organization's  balance  sheet  and 
statement  of  Income  and  expense  by  an 
appropriate  official  of  the  organization. 
The  "Statement  of  Budget,  Inc(Mne  and 
Equity."  Form  FmHA  442-2,  and  the 
"Balance  Sheet,"  Form  FmHA  442-3.  may 
be  used.  For  borrowers  using  Form  FmHA 
442-2.  the  dual  purpose  of  fourth-quar- 
ter management  report,  when  required, 
and  annual  statement  of  Income,  will 
be  met  with  this  one  submission. 

§  1823.15      [Deleted] 

§  1823.24     Utility  purdiase  contracts. 

Applicants  proposing  to  purchase  wa- 
ter or  other  utility  service  from  private 
or  public  sources  shall  have  written  con- 
tracts for  such  supply,  and  all  such  con- 
trswrts  will  be  reviewed  and  approved  by 
PmHA  prior  to  their  execution  by  the  ap- 
plicant. Form  FmHA  422-30,  "Water 
Purchase  Contract,"  may  be  used.  Such 
contracts  will: 

(a)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water  or  other  service  and  provide  that 
in  case  of  shortages,  all  of  the  supplier's 
users  will  share  the  shortages  propor- 
tionately. If  It  is  impossible  to  obtain  a 
firm  commitment  for  a  minimum  sup- 
ply at  all  times,  a  contract  may  be  ex- 
ecuted and  approved,  if  adequate  evi- 
dence is  provided  to  enable  FmHA  to 
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make  a  positive  determination  that  the 
supplier  has  adequate  supply  and  treat- 
ment facilities  to  furnish  Its  other  users 
and  the  applicant  for  the  foreseeable  fu- 
ture, and  that  a  suitable  alternative  sup- 
ply could  be  arranged  within  the  repay- 
ment ability  of  the  borrower  if  it  should 
ever  become  necessary. 

•  •  •  *  * 

§1823.28     Performing  construriion. 

Payments  for  construction  will  be 
handled  in  accordance  with  §  1823.13(f). 

•  •  •  •  • 

§  1823.29     Procurement,     bidding     and 
ronlrarling. 

<b)   •  •  • 

(4)  Procurement  records  or  files  for 
purchases  not  handled  in  accordance 
with  paragraph  (b)  (3)  (v)  and  (vi)  of 
this  section  and  those  in  excess  of  $50,- 
000  shall  provide  at  least  the  following 
pertinent  information: 

•  •  ♦  •  • 

(ii)  A  written  consent  from  the 
FmHA  making  an  exception  to  the  re- 
quirements contained  in  paragraph  <b) 
<3)(i)  and  (vi)  and  paragrsMph  (d)  of 
this  section  in  regards  to  formal  com- 
petitive bidding  and  the  architect/engi- 
neer-contractor relationship.  Such  con- 
sent shall  not  be  given  when  FmHA  fi- 
nancing includes  a  grant. 

•  •  •  •  •  "^ 

(5)  Applicants  awarding  construc- 
tion contracts  prior  to  filing  a  preappli- 
catlon  with  FmHA  must  comply  with  the 

-following: 

(i)  Provide  conclusive  evidence  that 
the  contract  was  entered  Into  without 
Intent  to  circumvent  the  requirements 
of  FmHA  regulations.  Such  evidence  will 
consist  of  at  least  the  following: 

(A)  The  lapse  of  a  reasonable  period 
of  time  between  the  date  of  contract 
award  and  the  date  of  filing  the  preap- 
plication  which  clearly  indicates  an  Ir- 
reconcilable failure  of  previous  financial 
arrangements  or, 

(B)  A  written  statement  explaining 
initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(11)  Modify  the  outstanding  contract 
to  conform  with  the  provisions  of  this 
appendix.  Where  this  is  not  possible, 
modifications  will  be  nwwie  to  the  extent 
practicable  and  as  a  minimum  the  con- 
tract must  comply  with  all  State  and 
local  laws  and  regulations  as  well  as 
statutory  requirements  and  executive 
orders  related  to  the  FmHA  financing. 
Where  all  construction  is  complete  and 
it  is  impractical  to  modify  the  contracts, 
the  applicant  must  provide  the  certifica- 
tion required  by  paragraph  (b)  (5)  (iv) 
of  this  section.  Any  exceptions  to  full 
compliance  with  this  appendix  must  be 
approved  by  FmHA  with  the  advise  of 
the  OflBce  of  the  CSenersd  Coimsel. 

(ill)  Provide  a  certification  by  its  en- 
gineer or  architect  certifying  that  any 
construction  performed  complies  with 
the  plans  and  specifications. 

(Iv)  Provide  a  certification  that  the 
applicant  and  their  contractor (s)  com- 


plied with  all  statutory  and  executive 
order  requirements  relating  to  FmHA 
financing  for  construction  already  per- 
formed even  though  these  requirements 
may  not  have  been  included  in  the  con- 
tract documents, 
(c)    •  •  • 

(7)  If  the  contract  exceeds  $100,000, 
the  contractor  agrees  to  comply  with  all 
requirements  of  section  114  of  the  Clean 
Air  Act  (42  U.S.C.  1957-g)  and  section 
308  of  the  Water  Pollution  Control  Act 
(33  U.S.C.  1318)  relating  to  inspection, 
monitoring  entry,  reports,  and  Informa- 
tion, as  well  as  all  other  requirements 
specified  in  section  114  of  the  Clean  Air 
Act  and  section  308  of  the  Water  Pollu- 
tion Control  Act  and  all  regulations  and 
guidelines  issued  thereunder  after  the 
award  of  the  contract.  Such  regulations 
and  guidelines  can  be  foimd  at  40  CPR 
15.4  and  40  FR  17126  dated  April  16, 1975. 

(I)  The  contract  should  contain  pro- 
visions obligating  the  contractor  as  a 
condition  for  the  award  of  the  contract. 

(A)  To  notify  the  owner  of  the  receipt 
of  any  communication  form  the  Envi- 
ronmental Protection  Agency  (EPA)  In- 
dicating that  a  facility  to  be  utilized  for 
the  contract  is  under  consideration  to  be 
listed  on  the  EPA  list  of  Violating  Facili- 
ties. Prompt  notification  Is  required  prior 
to  contract  award. 

(B)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  non- 
exempt  contractor  subcontact  Is  to  be 
listed  on  the  EPA  list  of  Violating  Facil- 
ities pursuant  to  40  CPR  15.20  as  of  the 
date  of  contract  award. 

(C)  To  Include  or  cause  to  be  included, 
the  above  criteria  and  requirements  In 
every  nonexempt  subcontrsu:t,  and,  that 
he  will  take  such  action  as  the  (jovem- 
ment  may  direct  as  a  means  of  enforc- 
ing such  provisions. 

(ii)  The  term  "facility"  means  any 
building,  plant,  installation,  structure, 
mine,  vessel  or  other  floating  craft,  lo- 
cation, or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee,  coop- 
erator,  contractor,  or  subcontractor,  to 
be  utUized  in  the  performance  of  a  grant, 
agreement,  contract,  subgrant,  or  sub- 
contract. Where  a  location  or  site  of  op- 
erations contains  or  includes  more  than 
one  building,  plant,  installation,  or  struc- 
ture, the  entire  location  shall  be  deemed 
to  be  a  facility  except  where  the  Director, 
Oflace  of  Federal  Activities,  Environment- 
al Protection  Agency,  determines  that 
independent  facilities  are  located  in  one 
geographical  ares. 

(8)  Each  contract  in  excess  of  $2,500 
shall  contain  FmHA  supplemental  gen- 
eral conditions.  These  conditions  are 
contained  in  Guide  FmHA  18  "Supple- 
mental General  Conditions,"  and  may  be 
obtained  from  Uie  local  FmHA  office. 

•  •  *  •  • 

§  1823.42      Bond  transcript  documents. 

•  «  •  •  • 

(k)  For  loans  involving  multiple  ad- 
vances of  FmHA  loan  fiHids,  a  prelimi- 
nary approving  opinion  of  bond  counsel 
if  a  final  unqualified  opinion  cannot  be 
obtained.  TTie  preliminary  opinion  for 
the  entire  issue  shall  be  delivered  on  or 


before  the  first  advance  of  loan  funds  and 
state  that  the  applicant  has  the  legal 
authority  to  issue  the  bonds,  construct, 
operate  and  maintain  the  facility,  and 
repay  the  loan  subject  only  to  changes 
during  the  advance  of  funds  such  as 
litigation  resulting  from  the  failure  to 
advance  loan  funds,  and  receipt  of  cloe- 
Ing  certificates. 

(1)  [Redesignated]. 
*  •  •  •  • 

(7  U.S.C.  1989,  delegation  of  authority  by  the 
Secretary  oX  Agriculture.  7  C^PB  2.23,  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary for  Rural  Development,  7  CPR  2.70) 

Dated:  August  9,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
I  PR  Doc.76-23945  FUed  8-16-76;8:+5  am) 
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BEEF  RESEARCH  AND  INFORMATION 

Hearing  on  Proposed  Order 

Notice  is  hereby  given  of  a  public 
hearing  on  a  proposed  national  research 
and  information  order  for  beef.  Hearing 
sessions  will  be  held  at  six  locations  be- 
ginning on  the  dates  listed  below: 

1.  September  14.  1976— Dallas,  TX  75201, 
Baker  Hotel,   1400  Commerce  Street. 

2.  September  28.  1976— Pittsburgh,  PA 
16222,  1112  Federal  Building,  1000  Liberty 
Avenue. 

3.  September  30,  1976— Atlanta,  OA  30324, 
Holiday  Inn,  I  85  &  Monroe  Drive,  1944  Pied- 
mont Circle. 

4.  October  6,  1976 — Denver,  CO  80225,  Den- 
ver Federal  Center,  Bldg.  66,  Sntrance  A, 
West  6th  Avenue  &  KlpUng  Street. 

5.  October  7.  1976 — San  Francisco,  OA 
94111,  Conference  Room  603,  VS.  Custom 
House,  555  Battery  Street. 

6.  October  12,  1976 — Des  Moines,  lA  60309, 
Federal  Building,  Room  113,  210  Walnut 
Street. 

Each  day's  session  of  the  hearing  wlU 
commence  at  9:30  a.m.,  local  time,  imless 
the  judge  otherwise  specifies  during  the 
course  of  the  hearing.  Any  of  the  ses- 
sions may  be  continued  beyond  1  day  if 
necessary.  The  hearing  is  called  pursuant 
to  the  Beef  Research  and  Information 
Act  (90  Stat.  529-538,  (7  U.S.C.  2901  et 
seq.) ) .  and  in  accordance  with  the  ap- 
plicable rules  of  practice  and  procedure 
governing  proceedings  to  formulate  an 
order  (7  CFR  Part  1260) . 

The  public  hearing  Is  for  the  purpose 
of  :  (a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condl- 
tioixs  which  relate  to  the  proposed  order 
set  forth  herein  and  to  any  appropriate 
modifications  thereof;  (b)  determining 
the  extent  of  need  for  an  order  to  imple- 
ment a  nationwide  coordinated  beef  re- 
search and  information  program;  and 
(c)  determining  whether  provisions  spe- 
cified in  the  proposed  order  or  some 
other  provisions  appropriate  to  the  terms 
of  the  Beef  Research  and  Information 
Act  (90  Stat.  529-538,  (7  U.S.C.  2901  et 
seq.) )  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 
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The  proposed  order,  set  forth  below, 
has  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  proposed  order  was  submitted  to 
the  Secretary  of  Agriculture,  with  a  re- 
quest for  a  public  hearing  thereon,  by 
the  Beef  Development  Taskforce  ccnn- 
posed  of  representatives  from  national 
beef  organizations  and  State  cattlemen's 
associations.  The  Taskforce  indicates 
that  the  proposed  order  is  endorsed  by  a 
total  of  81  State  and  national  beef  and 
dairy  organizations. 

The  provisions  of  the  proposed  Beef 
Research  and  Information  Order  are: 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beef  Research  and  Infonnatlon  Ordar 

DEFiNrrioNS 


Sec. 

1260.101 

1260.102 

1260.103 

1260.104 

1260.105 

1260.106 

1260.107 

1260.108 

1260.109 

1260.110 

1260.111 

1260.112 

1260.113 

1260.114 

1260.115 

1260.116 

1260.117 

1260.118 
1260.119 
126Q.120 
1260.121 
1260.122 
1260.123 
1260.124 
1260.125 


1260.136 
1260.137 
1260.138 
1260.139 
1260.140 
1260.141 
1260.142 
1260.143 
1260.144 
1260.145 
1260.146 


Secretary. 

Act. 

Person. 

Cattle. 

Beef. 

Beef  products. 

Fiscal  period. 

Beef  Board  or  Board. 

Executive  Committee. 

Producer. 

Producer-buyer. 

Producer -seller. 

Slaughterer. 

United  States. 

Marketing. 

Commerce. 

Producer  organization   or  eligible 

organization. 
Producer    Information. 
Consumer  information. 
Promotion. 
Research. 
Transaction. 
Contracting  party 
Marketing  year. 
Part  and  subpart. 

Beep  Board 

Establishment  and  membership. 

Term  of  office. 

Nominations. 

Appointments. 

Acceptance. 

Vacancies. 

Alternate  members. 

Procedure. 

Compensation  and  reimbursement. 

Powers  of  the  Board. 

Duties  of  the  Board. 


Research.  Information,  Education,  and 
Promotion 

1260.151     Research,  Information,  education, 
and  promotion. 

State  Beef  Councils 


Sec. 

1260.156 

1260.157 


Continuation. 
Qualifications. 

Expenses  and  Assessments 

1260.161  Expenses.  i 

1260.162  Assessments.  I 

1260.163  Producer  refunds. 

1260.164  Influencing  governmental  action. 

Reports,  Books,  and  Rbcoros 

1260.171  Reports. 

1260.172  Books  and  records. 

1260.173  Confidential  treatment. 

CERTinCATION  OT  ORGANIZATIONS 

1260.176    Certification  of  organizations. 
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Miscellaneous 
Sec. 

1260.181  Suspension  and  termination. 

1260.182  Proceedings  after  termination. 

1260.183  Effect  of  termination  or  amend- 

ment. 

1260.184  Amendments. 

1260.185  Personal  UabUlty. 

1260.186  Separability. 

Authority:  Beef  Research  and  Informa- 
tion Act  (7  U.S.C.  2981  et  seq.). 

Definitions 

§  1260.101      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  other  ofiBcer  or  em- 
ployee of  the  Department  of  Agriculture 
to  whom  there  has  heretofore  been  dele- 
gated, or  to  whom  there  may  hereafter 
be  delegated,  the  authority  to  act  in  his 
stead.       * 

§  1260.102     Act. 

"Act"  means  the  Beef  Research  and 
Informati<Hi  Act  (7  U.S.C.  2901  et.  seq.) 
and  any  amendments  thereto. 

§  1260.103     Person. 

'Terson"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity. 

§  1260.104     Cattle. 

"Cattie"  means  live  domesticated  bo- 
vine quadrap>eds. 

§  1260.105     Beef. 

"Beef"  means  the  fiesh  of  cattie. 

§1260.106     BeefprodacU. 

"Beef  products"  means  products  pro- 
duced in  whole  or  In  part  from  cattie, 
exclusive  of  milk  and  products  made 
therefrom. 

§  1260.107     Fiscal  period. 

"Fiscal  period"  is  the  12-month  budg- 
etary period  and  means  the  USDA's 
fiscal  year  unless  the  Beef  Board,  with 
the  approval  of  the  Secretary,  selects 
some  other  12 -month  budgetary  period. 

§  1260.108     Beef  Board  or  Board. 

"Beef  Board"  or  "Board"  or  other  des- 
Ignatory  term  adopted  by  such  Board, 
with  the  approval  of  the  Secretary,  means 
the  administrative  body  established  pur- 
suant to  S  1260.136. 

§  1260.109     Executive  Committee. 

"Executive  committee"  means  the 
members  (rf  the  Beef  Board,  from  7  to 
11  in  number,  who  are  elected  by  the 
Board  to  handle  administrative  matters, 
to  make  poUcy  recommendations  to  the 
Board,  and  to  conduct  routine  business 
within  the  policies  determined  by  the 
Board. 

§1260.110     Producer. 

"Producer"  means  any  person  who 
owns  or  acquires  ownership  of  cattie 
other  than  one  who  acquires  cattie  solely 
from  the  purpose  of  slaughter:  Provided, 
That  a  person  shall  not  be  considered 
to  be  a  producer  if  his  only  share  in  the 
proceeds  of  a  sale  of  cattie  or  beef  is  a 
sales  commission,  handling  fee,  or  other 
service  fee. 
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§  1260.111     Producer-buyer. 

"Producer-buyer"  means  a  producer 
who  buys  cattie.  ^ 

§  1260.112     Producer-seller. 

"Producer-seller"  means  a  producer 
who  sells  cattie. 

§  1260.113      Slaughterer. 

"Slaughterer"  means  any  person  who 
slaughters  cattie,  including  cattie  of  his 
own  production. 

§1260.114     United  States. 

"United  States"  means  the  50  States  of 
the  United  States  of  America  and  the 
District  of  Columbia. 

§  1260.115     Marketing. 

"Marketing"  means  the  sale  or  other 
disposition  of  cattle,  beef,  or  beef  prod- 
ucts in  any  channel  of  commerce. 

§  1260.116     Commerce. 

"Commerce"  means  interstate,  foreign, 
or  intrastate  commerce. 

§  1260.117     Producer     organization     or 
eligible  organization. 

"Producer  organization"  or  "eligible 
organization"  means  any  organization 
which  has  been  certified  by  the  Secre- 
tary pursuant  to  this  order. 

§1260.118     Producer  information. 

"Producer  information"  means  facts, 
data,  and  other  information  that  will  as- 
sist producers  in  making  decisions  that 
lead  to  increased  efliciency,  lower  cost  of 
production,  a  stable  supply  of  cattle, 
and  the  development  of  new  markets. 

§1260.119     Consumer  information. 

"Consumer  information"  mesms  facts, 
data,  and  other  information  that  will 
assist  consumers  and  other  persons  in 
making  evaluations  and  decisions  re- 
garding the  purchasing,  preparation, 
and  utilization  of  beef  and  beef  prod- 
ucts. 

§  1260.120     Promotion. 

"Promotion"  means  any  action  to  ad- 
vance the  image  or  desirability  of  beef 
and  beef  products. 

§  1260.121      Research. 

"Research"  means  any  type  of  re- 
search to  advance  the  desirability, 
marketability,  production,  or  quality  of 
cattie,  beef,  and  beef  products,  or  the 
evaluation  of  such  research. 

§  1260.122     Transaction. 

"Transaction"  means  the  transfer  of 
ownership  of  cattle  or  beef  through  a 
sale,  trade,  or  other  means  of  exchange. 

§  1260.123      Contracting  party. 

"Contracting  party"  means  any  In- 
dividual, group  of  individuals,  partner- 
ship, corporation,  association,  coopera- 
tive, or  other  entity,  public  or  private, 
with  which  the  Beef  Board  may  enter 
into  a  contract  or  agreement  pursuant  to 
§  1260.146(c). 

§  1260.124     Marketing  year. 

"Marketing  year"  means  the  calen- 
dar year  ending  on  December  31  or  any 
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other  consecutive  12-month  period  de- 
signated by  th«  Board,  with  the  approval 
of  the  Secretary. 

§  1260.125     Part  and  subpart. 

"Part"  means  7  CFR  Part  1260,  con- 
taining niles.  regulations,  orders,  sup- 
plemental orders,  and  similar  matters 
concerning  the  BeerResearch  and  Infor- 
mation Act.  "Subpart"  refers  to  any  por- 
tion or  segment  of  this  part. 

Beef  Board 

§  1260.136      Establishment  and  member- 
ship. 

There  is  hereby  established  a  Beef 
Board  composed  of  not  more  than  68 
beef  producers,  each  of  whom  shall  have 
an  alternate,  appointed  by  the  Secretary 
from  nominations  submitted  by  eligible 
producer  organizations  within  geo- 
graphic areas  certified  pursuant  to 
fi  1260.176  or  by  producers  in  a  manner 
authorized  by  the  Secretary  pursuant  to 
§  1260.138(a).  Each  geographic  area  as 
designated  by  the  Secretary  shall  be  rep- 
resented by  at  least  one  member  and  his 
alternate. 

§  1260.137     Term  of  office. 

The  members  of  the  Board  and  thelr 
altemates  shall  serve  for  terms  of  3 
years,  except  appointments  to  the  Ini- 
tial Board  shall  be,  proportionately,  for 
terms  of  1,  2,  and  3  years.  Each  member 
and  alternate  member  shall  continue  to 
serve  until  his  successor  is  appointed  by 
the  Secretary  and  has  accepted.  No 
member  shall  serve  more  than  6  con- 
secutive years:  Provided,  That  those 
members  appointed  to  the  Initial  Board 
for  1  or  2  year  terms  are  eligible  to  serve 
two  additional  consecutive  terms. 

§  1260.138     Nominations. 

All  nominations  to  the  Beef  Board 
authorized  under  {1260.136  shall  be 
made  in  the  following  manner: 

(a)  Within  90  days  of  the  armounce- 
ment  of  approval  of  this  order,  unless 
a  longer  period  of  time  is  prescribed  by 
the  Secretary,  nominations  for  each 
member  and  each  alternate  member  to 
be  appointed  shall  be  submitted  to  the 
Secretary  for  each  geographic  area  as 
specified  in  paragraph  (d)  of  this  sec- 
tion by  eligible  organizations,  certified 
piirsuant  to  §1260.176:  Provided.  That  If 
there  is  no  eligible  organization  certified 
for  a  geographic  area,  or  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  are  not  members  or.  If  their 
interests  are  not  represented  by.  any 
such  eligible  organization,  then  nomina- 
tions shall  be  submitted  in  a  manner  au- 
thorized by  the  Secretary; 

(b)  After  the  establishment  of  the 
Board,  the  nominations  for  subsequent 
Board  members  find  alternates  shall  be 
submitted  to  the  Secretary  not  less  than 
60  days  prior  to  the  expiration  of  the 
terms  of  the  members  and  alternates 
previously  appointed  to  the  Board; 

(c)  Where  there  is  more  than  one  eli- 
gible organization  within  a  geographic 
area,  they  may  caucus  for  the  /lurpose 
of  jointly  nominating  qualified  persons 


for  each  member  and  for  each  alternate 
member  to  be  appointed.  If  joint  agvee- 
ment  is  not  reached  with  respect  to  any 
such  nominations,  or  If  no  caucus  is  held 
within  a  defined  geographic  area,  each 
eligible  organization  may  submit  to  the 
Secretary  nominations  for  each  appoint- 
ment to  be  made; 

(d)  For  purposes  of  ncwninating  mem- 
bers and  their  alternates  to  the  Board, 
the  United  States  shall  be  divided  into 
geographic  areas  so  as  to  refiect  the  pro- 
portion of  cattle  in  each  geographic 
area:  Provided.  That  such  designated 
geographic  area  shall  be  entitled  to  at 
least  one  member  on  the  Board  and  one 
alternate  member.  The  Secretary  shall 
redefine  the  geographic  areas  it  he  finds, 
upon  recommendation  of  the  Board  or 
otherwise,  that  the  existing  geographic 
area  designations  interfere  with  pr(H>er 
effectuation  of  the  Act  and  the  subpart; 

(e)  The  initial  geographic  areas  and 
the  number  of  members  and  alternates 
on  the  Beef  Board  from  each  area  shall 
be:  Alabama  1,  Arizona  1,  Arkansas  1, 
Colorado  2,  Florida  1,  Georgia  1.  Idaho  1, 
Illinois  2,  Indiana  1,  Iowa  3,  Kansas  3, 
Kentucky  2,  Louisiana  1,  Michigan  1, 
Minnesota  2,  Mississippi  1,  Missouri  3, 
Montana  2.  Nebraska  3,  Nevada  1,  New 
Mexico  1,  New  York  1,  North  Carolina  1, 
North  Dakota  1,  Ohio  1,  Oklahwna  3, 
Oregon  1,  Pennsylvania  1,  South  Caro- 
lina 1,  South  Dakota  2,  Tennessee  2, 
Texas  7,  Utah  1,  Virginia  1,  West  Vir- 
ginia 1,  Wisconsin  2,  Wyoming  1.  Addi- 
tional geographic  areas,  comprised  of 
combined  States,  shall  be:  California- 
Hawaii  2.  Washington-Alaska  1,  Mary- 
land-Dalaware-New  Jersey-District  of 
Columbia  1,  Maine-Vermont-New  Hamp- 
shire-Massachusetts-Rhode Lsland-Con- 
necticut  1.  This  distribution  of  member- 
ship was  determined  based  wi  the  de^- 
niticm  of  a  geographic  area  as  a  State 
or  combination  of  States  with  500,000 
head  of  cattle  or  more.  Each  ge<>graphlc 
area  was  entitled  to  one  member  on  the 
Beef  Board,  plus  one  additional  member 
for  each  additional  2.5  million  head  of 
cattle;  and 

(f)  After  the  establishment  of  the 
Board,  the  geographic  areas  provided  for 
in  paragraph  (d)  of  this  section,  includ- 
ing, the  area  distribution  ot  members  of 
the  Board  and  their  alternates,  shall  be 
reviewed  within  5  years  and  at  any  time 
not  to  exceed  5  years  from  the  date  of 
the  last  review  by  the  Board  or  by  a 
person  or  agency  designated  by  the 
Board  to  perform  such  review  to  con- 
sider cash  assessments,  cash  receipts  for 
cattle,  cattle  numbers,  and  other  factors, 
and  the  results  shall  be  reported  to  the 
Secretary  along  with  any  recwnmenda- 
tlons  by  the  Board  regarding  whether 
the  delineation  of  the  areas  and  the  area 
distribution  of  the  Board  should  con- 
tinue without  change,  or  whether 
changes  should  be  made  in  either  the 
areas  or  the  number  of  board  members 
to  be  appointed  frwn  each  area:  Pro- 
vided. That  each  area  shall  be  represent- 
ed by  at  least  one  Board  member  and 
any  action  recommended  shall  be  sub- 
ject to  the  approval  of  the  Secretary. 


§  1260.139     Appointments. 

Prom  the  nominations  made  pursuant 
to  §§  1260.136  and  1260.138,  the  Secre- 
tary shall  appoint  the  members  of  the 
Board  and  an  alternate  for  each  mem- 
ber, on  the  basis  of  the  representation 
provided  for  ini§  1260.136,  1260.137,  and 
1260.138. 

§  1260.140     Acceptance.  ^ 

Any  person  appointed  by  the  Secretary 
as  a  member,  or  as  an  alternate  mem- 
ber, of  the  Board  shall  notify  the  Secre- 
tary of  his  acceptance  in  a  manner  pre- 
scribed by  the  Secretary. 

§  1260.141      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali- 
fication of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
unexpired  term  of  such  member  or  alter- 
nate member  of  the  Board  shall  be  nom- 
inated and  appointed  in  a  manner  spe- 
cified in  §§  1260.136,  1260.137.  1260.138 
tb),  and  1260.140,  except  that  replace- 
ment of  a  Board  member  or  alternate 
with  an  unexpired  term  of  less  than  six 
months  Is  not  necessary.  ' 

§  1260.142     Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  the  alternate,  shall  act  In  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal,  re- 
signation, or  disqualification  of  a  mem- 
ber, his  alternate  shall  act  for  him  until 
a  successor  for  such  member  is  ap- 
pointed. 

§  1260.143     Procedure. 

(a)  A  majority  of  the  members  of  the 
Board,  including  alternates  acting  for 
members  of  the  Board,  shall  constitute  a 
quorum,  and  any  action  of  the  Board 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  present  and  vot- 
ing. At  assembled  meetings  all  votes  shall 
be  cast  in  person. 

(b)  For  matters  which  do  not  require 
deliberation  and  the  exchange  of  views, 
and  hi  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mall,  telegraph,  or  telephone, 
but  any  such  telephone  vote  shall  be 
confirmed  promptly  In  writing. 

§  1260.144     Compensation      and      reim- 
bursement. 

The  members  of  the  Board,  and  alter- 
nates when  acting  for  members,  shall 
serve  without  compensation  but  shall 
be  reimbursed  for  necessary  and  reason- 
able expenses  Incurred  by  them  in  the 
performance  of  their  duties  under  this 
subpart. 

§  1260.145     Powers  of  the  Board. 

The  Board  shall  have  the  following 
powers : 

(a)  To  administer  the  provisions  of 
this  subpart  In  accordance  witb  Its  terms 
and  provlsbms; 
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(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  order; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(d)  To  appoint  from  its  members  an 
Executive  Committee,  consisting  of  not 
less  than  7  or  more  than  11  members, 
with  authority  to  employ  a  staff  and  con- 
duct routine  business  within  the  poUcies 
determined  by  the  Beef  Board.  The  mem- 
bership of  the  Executive  Committee  shall 
be  broadly  representative  of  the  cattle 
industry  and  shall  reflect,  to  the  extent 
practicable,  approximately  the  same 
proportion  of  cattle  production  by  geo- 
graphic location  as  the  membership  of 
the  Beef  Board  itself;   and 

(e)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1260.146     Duties  of  the  Board. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  and  organize  and  to  se- 
lect from  among  its  members  a  chairman 
and  such  other  officers  as  may  be  neces- 
sary, to  select  committees  and  subcom- 
mittees of  Board  members,  to  adopt  such 
rules  for  the  conduct  of  its  business  as 
it  may  deem  advisable,  and  it  may  es- 
tablish advisory  ccwnmittees  of  persons 
other  than  Board  members; 

(b)  To  prepare  and  submit  to  the  Sec- 
retary for  his  approval  budgets  on  a 
fiscal  period  basis  of  its  anticipated  ex- 
penses and  disbursements  in  the  admin- 
istration of  this  subpart,  including  prob- 
able costs  of  research,  information,  ad- 
vertising, promotion,  and  developmental 
projects,  with  the  Board's  recommenda- 
tions with  respect  thereto.  The  Board 
shall  also  submit  informational  copies  of 
such  budgets  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture  and  Forestry; 

(c>  To  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secre- 
tary, with  appropriate  contracting 
parties  for  the  development  and  carry- 
ing out  of  the  activities  of  the  Board  as 
authorized  by  { 1260.151,  and  for  the 
payment  of  the  costs  thereof  with  funds 
collected  pursuant  to  {  1260.162.  Any 
such  contract  or  agreement  shall  pro- 
vide that  such  contracting  parties  shall 
develop  and  submit  to  the  Board  a  plan 
or  project,  together  with  a  budget  or 
budgets  which  shall  show  the  estimated 
cost  to  be  Incurred  for  such  plan  or 
project,  and  that  any  such  plan  or  proj- 
ect shall  become  effective  upon  approval 
by  the  Secretary.  Any  such  contract  or 
agreement  shall  also  provide  that  the 
contracting  parties  shall  keep  accurate 
records  of  all  of  their  activities  with  re- 
spect to  the  contract  or  agreement,  and 
make  periodic  reports  to  the  Board  of 
activities  carried  out  and  an  accounting 
for  funds  received  and  expended,  and 
such  other  reports  as  the  Secretary  or 
Board  may  require ; 

(d)  To  set  Eislde  up  to  10%  of  net  as- 
sessments from  each  State  for  use  In 
the  next  fiscal  year  by  the  qualifs^ing 
State  beef  council,  beef  board,  or  other 
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beef  promotion  entity.  The  amount  of 
net  assessments  from  each  State  shall 
be  compunted  by  the  Beef  Board  to  re- 
flect total  assessments  in  such  State  less 
a  deduction  for  refunds  to  producers  in 
such  State.  Any  request  for  fimds  shall 
be  made  by  a  State  beef  promotion  en- 
tity which  meets  qualifications  speci- 
fied in  §  1260.157,  and  shall  be  accom- 
panied by  budgets,  plans,  and  specifica- 
tions for  research,  information,  educa- 
tion, and/ or  promotion  programs  for 
which  such  funds  will  be  used,  as  well  as 
a  plan  for  reporting  on  how  the  funds 
were  used.  Approval  of  the  request 
shall  be  based  upon  the  apparent  ability 
of  the  programs  to  further  the  purposes 
of  the  Act  and  this  order  and  comple- 
ment the  natural  research,  information, 
education,  and/or  promotion  efforts: 
ProiHded,  That  nothing  herein  shall  pre- 
vent the  Beef  Board  from  entering  Into 
further  contracts  or  agreements  with 
any  State  beef  promotion  entity  accord- 
ing to  paragraph  (c)  of  this  section: 

(e)  To  develop  and  submit  to  the 
Secretary  plans  or  projects,  together 
with  the  Board's  recommendations  with 
respect  to  the  approval  thereof  by  the 
Secretary; 

(f )  To  maintain  such  books  and  rec- 
ords and  prepare  and  submit  such  re- 
ports from  time  to  time  to  the  Secre- 
tary as  he  may  prescribe  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all  funds 
entrusted  to  it; 

(g)  To  prepare  and  make  public,  at 
least  each  fiscal  period,  a  report  of  ac- 
tivities carried  out  and  an  accounting 
for  funds  received  and  expended; 

(h)  To  cause  its  books  to  be  audited 
by  a  public  accoimtant  at  least  once  each 
fiscal  period  and  at  such  other  times  as 
the  Secretary  may  request  and  to  sub- 
mit a  copy  of  each  such  audit  to  the 
Secretary; 

(1)  To  give  the  Secretary  the  same  no- 
tice of  meetings  of  the  Board  as  Is  given 
to  members  in  order  that  he  or  his  repre- 
sentative may  attend  such  meetings;  and 

(j)  To  submit  to  the  Secretary  such 
Information  pursuant  to  this  subpart  as 
he  may  request. 

Research,  Information,  Education,  and 
Promotion 

§  1260.151      Research,  information,  edu- 
cation, and  promotion. 

(a)  The  Beef  Board  shall  in  the  msm- 
ner  prescribed  in  §  1260.146  establish  or 
provide  for: 

(1)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  plans 
or  projects  for  advertising,  promotion, 
education,  producer  information,  and 
consumer  information  with  respect  to  the 
use  of  cattle,  beef,  and  beef  products  and 
for  the  disbursement  of  necessary  funds 
for  such  purposes; 

(2)  The  establishment  and  carrying  on 
of  research,  market  development  proj- 
ects, and  studies  with  respect  to  the 
production,  growing,  sale,  processing,  dis- 
tribution, marketing,  or  utilization  of 
cattle,  beef,  and  beef  products  and  the 
creation  of  new  products  thereof.  In  ac- 
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cordance  with  section  7(b)  of  the  Act, 
to  the  end  that  the  production,  market- 
ing, and  utilization  of  cattle,  beef,  or  beef 
products  may  be  encouraged,  expanded, 
improved,  or  made  more  efficient  and/or 
acceptable  and  the  data  collected  by  such 
activities  may  be  disseminated,  and  the 
disbursement  of  necessary  funds  for  such 
purposes;  and 

(3)  The  development  and  expansion  of 
foreign  markets  and  uses  for  cattle,  beef, 
or  beef  products. 

(b)  Each  program  or  project  author- 
ized under  paragraph  (a)  of  this  section 
shall  be  periodically  reviewed  or  eval- 
uated by  the  Board  to  insure  that  each 
such  plan  or  project  contributes  to  a  co- 
ordinated program  of  research,  informa- 
tion, education,  and  promotion.  If  it  is 
found  by  the  Board  that  any  such  pro- 
gram or  project  does  not  further  the 
purposes  of  the  Act,  then  the  Board  shall 
terminate  such  program  or  project. 

(c)  No  reference  to  a  private  brand  or 
trade  name  shall  be  made  if  the  Secre- 
tary determines  that  such  reference  will 
result  in  imdue  discrimination  against 
the  cattle,  beef,  or  beef  products  of 
other  persons.  No  such  advertising,  con- 
sumer education,  or  sales  promotion  pro- 
grams shall  make  use  of  false  or  mislead- 
ing claims  in  behalf  of  cattle,  beef,  or 
beef  products,  or  false  or  misleading 
statements  with  respect  to  quality,  value, 
or  use  of  any  competing  product. 

State  Beef  Councils 

§  1260.156     Continuation. 

Nothing  in  the  Act  or  this  order  shall 
be  construed  to  preempt,  eliminate,  or 
interfere  with  any  beef  board,  beef  coun- 
cil, or  other  beef  promotion  entity  or- 
ganized and  operating  within  and  by  au- 
thority of  any  of  the  several  States. 

§  1260.157     Qualifications. 

To  qualify  for  the  receipt  of  funds, 
pursuant  to  §  1260.146(d),  a  State  beef 
board,  beef  council,  or  other  beef  pro- 
motion entity  shall  (a)  be  organized  pur- 
suant to  legislative  authority  within  the 
State  or  be  organized  by  State  charter, 
with  goals  and  purposes  complementary 
to  the  goals  and  purposes  of  this  Act 
and  order,  and  (b)  demonstrate  abiUty 
to  provide  research,  information,  educa- 
tion, or  promotion  consistent  with  this 
Act  and  order.  In  no  event  shall  more 
than  one  such  entity  qualify  within  a 
State.  If  more  than  one  entity  applied 
for  qualification  within  a  State,  the  Beef 
Board,  with  approval  of  the  Secretary, 
shall  choose  the  one  most  qualified  to 
fulfill  the  purposes  of  this  Act  and  order. 

Expenses  and  Assessments 

§  1260.161      Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  Incurred  by 
the  Board  for  its  maintenance  and  func- 
tioning and  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  subi>art. 
The  fimds  to  cover  such  expenses  shall 
be  paid  frwn  assessments  received  pur- 
suant to  §  1260.162. 
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(b)  The  Board  shall  reimburse  the 
Secretary",  from  producer  assessments, 
for  all  the  expenses  and  expenditures, 
excluding  salaries,  which  the  Secretary 
determines  were  incurred  by  the  Gov- 
ernment in  the  preparation  of  an  orig- 
inal order  and  the  conduct  of  the  refer- 
endiun  considering  Its  approval. 

(c)  The  Board  shaU  reimburse  the 
Secretary,  fnwi  producer  assessments, 
for  administrative  costs,  including  sal- 
aries, incurred  by  the  Government  with 
respect  to  this  subpart  after  the  order 
becomes  effective. 

§  1260.162     Assessments. 

Each  cattle  producer-seller,  upon  sale 
or  transfer  of  ownership  of  any  cattle, 
except  as  provided  below,  shall  pay  to 
the  producer-buyer  or  slaughterer  there- 
of, pursuant  to  regulations  issued  by  the 
Board,  and  such  producer-buyer  or 
'slaughter  shall  colect  from  the  pro- 
ducer-seller an  assessment  based  on  the 
value  of  the  cattle  involved  in  the  trans- 
action as  follows: 

(a)  "nie  Beef  Board,  with  the  ap- 
proval of  the  Secretary,  may  set  the 
amount  of  assessment,  not  to  exceed 
five-tenths  (•>io)  of  one  percent  of  the 
sale  price; 

(b)  The  assessment  rate  for  the  first 
three  years  shall  not  exceed  three-tenths 
(^lo)  of  one  percent  of  the  sale  price; 

(c)  In  the  event  that  no  sales  transac- 
tion occurs  at  the  point  of  slaughter  or 
other  transfer,  a  fair  market  value  shall 
be  attributed  to  the  cattle  for  the  pur- 
pose of  determining  the  assessment; 

(d)  Cattle  slaughtered  for  his  own 
home  consumption  by  a  producer  who 
has  been  the  sole  owner  of  such  cattle 
shall  not  be  subject  to  assessments  pro- 
vided in  the  Act  and  this  order; 

(e)  The  Beef  Board  may  exempt  or 
adjust  the  assessment  value  on  transac- 
tions of  breeding  animals  or  classes  of 
breeding  animals  until  time  of  slaughter 
so  as  not  to  exceed  commercial  market 
values; 

(f)  Each  slaughterer  shall  remit  as- 
sessment (s)  collected  to  the  Beef  Board 
at  such  times  and  in  such  manner  as 
prescribed  by  regulations  Issued  by  the 
Board,  including  any  Eissessment(s)  due 
at  time  of  slaughter  on  cattle  of  his  own 
production; 

(g)  Failure  of  the  slaughterer  to 
collect  the  assessment(s)  on  each  animal 
shall  not  relieve  the  slaughterer  of  his 
obligation  to  remit  the  assessment  (s)  to 
the  Beef  Board  as  required  in  this  sub- 
part; 

(h)  The  Beef  Board  may  collect 
directly  from  any  producer  any  assess- 
ment(s)  that  he  collected  under  the  pro- 
visions of  the  Act  and  this  order  or  other- 
wise due  which  are  not  passed  along  in 
the  usual  manner  due  to  the  loss  in 
value  of  the  cattle  or  due  to  the  export 
of  the  cattle  or  due  to  other  reasons; 
and 

(i)  The  Beef  Board  may  accumulate  a 
reasonable  reserve  of  approximately  the 
average  yearly  collections  to  maintain 
continuity  of  programs  and  fulfill  other 
obligations  and  expenses. 


§  1260. 1 63     Prodncer  refund. 

Any  producer-seller  against  whose 
cattle  any  assessment  Is  made  and  col- 
lected from  him  imder  the  authority  of 
the  Act  shall  have  the  right  to  demand 
and  receive  from  the  Beef  BoaM  a  re- 
fund of  such  assessment  upon  submission 
of  proof  satisfactory  to  the  Board  that 
the  producer-seller  paid  the  assessment 
for  which  refund  is  sought.  Any  such 
demand  shall  be  made  by  such  producer- 
seller  in  accordance  with  regiilations  and 
on  a  form  prescribed  by  the  Board  and 
approved  by  the  Secretary.  Such  de- 
mands shall  be  made  within  60  days 
after  the  end  of  the  month  in  which  the 
transaction  occurred  upon  which  said 
refund  is  based.  Refund  shall  be  made 
within  60  days  after  the  submission  of 
proof  satisfactory  to  the  Board  that  the 
producer -seller  paid  the  assessment  for 
which  refund  is  sought:  Provided,  That 
no  producer  shall  claim  or  receive  a  re- 
fund of  any  portion  of  an  assessment 
which  he  collected  from  other  producers. 

§  1260.164     Influencing       governmental 
action. 

No  funds  collected  by  the  Board  under 
this  subpart  shaU  in  any  manner  be 
used  for  the  purpose  of  influencing  gov- 
ernmental policy  or  action  except  as 
provided  in  this  subpart. 

Reports,  Books,  and  Records 

§  1260.171     Reports. 

Each  slaughterer  subject  to  this  sub- 
part shall  be  required  to  report  to  the 
Beef  Board  periodically  such  informa- 
tion as  may  be  required  by  regulations 
established  by  the  Board,  which  informa- 
tion may  include*ut  is  not  limited  to  the 
following : 

(a)  liLunh|j^f  cattle  slaughtered: 

(b)  ^ra^blue  of  cattle  on  which 
assessments  were  collected; 

(c)  Number  and  value  of  cattle  in  each 
transaction  on  which  an  assessment  was 
collected; 

<d)  Name  and  address  of  person(s) 
frcHn  whom  he  has  collected  assess- 
ment(s) ; 

(e)  Date  collection  was  made  on  each 
transaction; 

(f )  Number  and  value  of  cattle  slaugh- 
tered of  his  own  production;  and 

(g)  Number,  value,  and  ownership  of 
cattle  slaughtered  on  a  custom  basis. 

§  1260.172     Books  and  records. 

Each  slaughterer  shall  maintain  and 
make  available  for  inspection  by  the 
Beef  Board  and  the  Secretary  such  books 
and  records  as  are  necessary  to  carry  out 
the  provisions  of  this  subpart  and  the- 
regulations  issued  thereunder,  including 
such  records  as  are  necessary  to  verify 
any  reports  required.  Such  records  shall 
be  retained  for  at  least  two  years  beyond 
the  marketing  year  of  their  applicability. 

§  1260.173     Confidential  treatment. 

All  information  obtained  from  such 
books,  records,  or  reports  required  to  be 
maintained  under  {§  1260.171  and  1260.- 
172  shall  be  kept  confidential  by  alljof- 
flcers  and  employees  of  the  Beef  Board 


and  of  the  Department  of  Agriculture, 
and  only  such  Information  so  furnished 
or  acquired  as  the  Secretary  deems  rele- 
vant shall  be  disclosed  by  them,  and 
then  only  In  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary  of  Agri- 
culture, or  to  which  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  subpart:  Provided,  however.  That 
nothing  in  this  subpart  shall  be  deemed 
to  prohibit  (a)  the  issuance  of  general 
statements  based  upon  the  reports  of  the 
number  of  persons  subject  to  an  order 
or  satistical  data  collected  therefrom, 
which  statements  do  not  identify  the  In- 
formation furnished  by  any  person,  (b) 
the  publication  of  general  statements 
relating  to  refunds  made  by  the  Beef 
Board  during  any  specific  period,  which 
statements  do  not  Identify  any  person 
to  whom  refimds  are  made,  or  (c)  the 
publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  violating  any 
order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  vio- 
lated by  such  person. 

Certification  of  Organizations 

§  1260.176     Certification     of     organiza- 
tions. 

(a)  Any  cattle  producer  organization 
within  a  designated  geographic  area  may 
request  the  Secretary  for  certification  of 
eligibility  to  represent  cattle  producers  to 
participate  in  nominating  members  and 
alternate  members  to  represent  such  geo- 
graphic area  on  the  Beef  Board.  Such 
eligibility  shall  be  based.  In  addition  to 
other  available  Information,  upon  a  fac- 
tual report  submitted  by  the  organiza- 
tion which  shall  contain  Information 
deemed  relevant  and  specified  by  the 
Secretary  for  the  making  of  such  deter- 
mination, including  but  not  limited  to  the 
following : 

( 1 )  Geographic  area  covered  by  the  or- 
ganization's active  membership; 

(2)  Nature  and  size  of  the  organiza- 
tion's active  membership,  proportion  of 
total  of  such  active  membership  tic- 
counted  for  by  producers  of  cattle,  and 
the  vc^iune  of  cattle  produced  by  the 
organlzaticHi's  active  membership  in  each 
such  State  or  applicable  geographic 
area(s) ; 

(3)  The  extent  to  which  the  cattle 
producer  membership  of  such  organiza- 
tion Is  represented  in  setting  the  or- 
ganization's policies; 

(4)  Evidence  of  stability  and  perma- 
nency of  the  organization; 

(5)  Sources  from  which  the  organiza- 
tion's operating  funds  are  derived; 

(6)  Functions  of  the  organization ;  and 

(7)  The  organization's  ability  and  wil- 
lingness to  further  the  aims  and  objec- 
tives of  the  Act. 

(b)  The  primary  consideration  in  de- 
termining the  eligibility  of  an  organiza- 
tion shall  be  whether  its  producer  mem- 
bership consists  of  a  substantial  number 
of  producers  who  produce  a  substantial 
volume  of  cattle  in  the  geographic  area 
subject  to  the  provisions  of  this  sub- 
part. The  Secretary  shall  certify  any  or- 
ganization which  he  finds  to  be  eligible 
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under  this  section  and  his  determina- 
tion as  to  eligibility  shall  be  final 

Miscellaneous 

§  1260.181      Suspension  and  termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  the  Act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  cattle  producers 
voting  in  the  referendum  approving  this 
subpart,  to  determine  whether  cattle 
producers  favor  the  termination  or  sus- 
pension of  this  subpart,  and  the  Secre- 
tary shall  suspend  or  terminate  such 
subpart  6  months  after  he  determines 
that  its  suspension  or  termination  is  ap- 
proved or  favored  by  a  majority  of  the 
producers  of  cattle  voting  in  such  refer- 
endum who,  during  a  representative 
period  determined  by  the  Secretary, 
have  been  engaged  in  the  production 
of  cattle  and  who  produced  more 
than  50  percent  of  the  volume  of  the 
cattle  produced  by  the  cattle  producers 
voting  in  the  referendum. 

§  1260.182     Proceeding*    after    termina- 
tion. 

<a)  Upon  the  termination  of  this  sub- 
part, the  Beef  Board  shall  recommend 
not  more  than  five  of  its  members  to 
the  Secretary  to  serve  as  tnistees,  for 
the  purpose  of  liquidating  the  affairs  of 
the  Beef  Board.  Such  persons,  upon  des- 
ignation by  the  Secretary,  shall  become 
trustees  of  all  of  the  funds  and  property 
then  in  the  possession  or  under  control 
of  the  Board,  Including  claims  for  any 
funds  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time 
of  such  termination. 

(b)  The  said  trustees  shall:  (1)  Con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  carry  out  the  ob- 
ligations of  the  Beef  Board  under  any 
contracts  or  agreements  entered  into  by 
it  pursuant  to  §  1260.146(c) ;  (3>  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and  rec- 
ords of  the  Board  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (4)  upon  the  direction  of  the  Secre- 
tary, execute  such  assignments  or  other 
Instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
an  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees  pur- 
suant to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  pursuant  to  this  subpart  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  Beef  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  or  property 
not  required  to  defray  the  necessary  ex- 
penses of  Uquidation  shall  be  turned  over 
to  the  Secretary  to  be  utilized,  to  the  ex- 
tent practicable,  in  the  interest  of  con- 
tinuing one  or  more  of  the  beef  research 


PROPOSED  RULES 

or  information  progranu  hitherto  au- 
thorized. 

§  1260.183      Effect     of     termination     or 
amendment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regtilation  issued  pur- 
suant thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  In 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  there- 
imder; 

(b)  Release  or  extinguish  any  viola- 
tion of  this  subpart  or  any  regulation 
issued  thereimder;  and 

fc)  Affect  or  impair  any  right  or  rem- 
edies, of  the  United  States,  or  of  any 
person,  with  respect  to  any  such  viola- 
tion. 

§  1260.184     Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  an  organization  certified 
pursuant  to  Section  15  of  the  Act,  or  by 
any  interested  person  affected  by  the 
provisions  of  the  Act,  including  the  Sec- 
retary. 

§  1 260. 1 83      Per!>onal  liabilitj. 

No  member  or  alternate  member  of  the 
Beef  Board  shall  be  held  personally  re- 
sponsible, either  individually  or  jointly 
with  others,  in  any  way  whatsoever  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omission,  of  such  member  or  al- 
ternate, except  for  acts  of  dishonesty  or 
willful  misconduct. 

§  1260.186     Separability. 

If  any  provision  of  this  subpart  Is  de- 
clared invalid  or  the  applicability  there- 
of to  any  person  or  circumstances  Is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

Copies  of  this  notice  may  be  obtained 
from  the  Livestock  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Signed  at  Washington,  D.C,  on  Au- 
gust 11,  1976. 

Richard  L.  Pelter, 
Assistant  Secretary. 

[FR  Doc.76  24052  FUed  8-16-76;8:45  am] 


[  7  CFR  Part  16  ] 

LIMITATION  ON  IMPORTS  OF  MEAT 

Regulations  With  Respect  To  Meat 
Processed  in  Foreign-Trade  Zones 

Public  Law  88-482,  approved  August  22, 
1964,  19  U.S.C.  1202  note  (hereinafter 
referred  to  as  the  Act),  provides  for 
limiting  the  quantity  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats  and 
sheep,  except  lamb  (TSUS  106.20) .  which 
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may  be  Imported  into  the  United  States 
in  any  calendar  year.  Such  limitations 
are  to  be  imposed  when  It  Is  estimated 
by  the  Secretary  of  Agricultiu^  that  Im- 
ports of  such  articles,  in  the  absence  of 
limitations  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of  the 
estimated  quantity  of  such  articles  pre- 
scribed by  Section  2(a)  of  the  Act. 

Quantitive  limitations  on  the  importa- 
tion of  meat  classified  under  items  106.10 
and  106.20  of  the  Tariff  Schedules  of  the 
United  States   (TSUS)    have  not  been 
Imposed  to  date  in  calendar  year  1976 
because  the  estimates  of  imports  of  meat 
required  to  be  made  under  the  Act  have 
not  exceeded  1.233.0  million  pounds,  110 
per  centum  of  the  adjusted  base  quantity 
determined  by  the  Secretary  pursuant  to 
the  Act.  In  making  such  estimates  for 
the  first,  second,  and  third  quarters  of 
1976  the  Secretary  relied  upon  the  fact 
that   trade   agreements   ensuring   that 
meat  imports  would  not  exceed  110  per 
centum  of  the  adjusted  base  quantity 
would  remain  in  effect  during  1976.  These 
agreements  limit  the  quantity  of  meat 
classifiable    under    TSUS    106.10    tmd 
106.20  which  may  be  Imported  into  the 
United    States.    However,    Information 
available  to  the  United  States  Depart- 
ment of  Agricultiure  shows  that  in  cir- 
ciunvention  of  the  Act  boned  frozen  meat 
shipped  from  countries  signatory  to  the 
trade  agreements  is  being  processed  in 
Foreign-Trade    Zones    of    the    United 
States  to  change  its  form.  Thus  at  the 
time  of  its  entry  into  the  customs  terri- 
tory of  the  United  States  it  is  no  longer 
the  type  of  meat  described  in  TSUS  Item 
106.10  despite  the  fact  that  It  has  merely 
been  ground,  shredded,  flaked  or  chunked 
and  repackaged  in  60  pound  bags  before 
being  entered. 

This  meat  processing  operation  permits 
greater  quantities  of  fresh,  chilled  or 
frozen  beef  and  veal  to  enter  the  com- 
merce of  the  United  States  than  was  in- 
tended by  the  Meat  Import  Law  and  the 
trade  agreements.  Through  July  31  ap- 
proximately 21.3  million  pounds  of  for- 
eign beef  have  entered  warehouses  for 
processing  in  the  Foreign-Trade  Zone  at 
Mayaguez,  Puerto  Rico.  Reports  from 
trade  sources  indicate  another  10  million 
pounds  is  in  the  processing  stages  at 
Mayaguez  and  that  26  million  pounds  of 
meat  has  been  contracted  for  delivery  at 
Mayaguez  through  the  end  of  September. 
Including  current  ccmtracts  the  total 
quantity  of  boneless  beef  estimated  to  be 
Imported  through  the  one  existing  pro- 
cessing plant  in  the  Foreign-Trade  Zqne 
in  Mayaguez  in  1976  will  be  about  60  mil- 
lion pounds.  A  second  plant  is  expected  to 
become  operational  within  the  next  few 
weeks.  As  a  result.  Imports  of  meat  this 
year  through  the  Foreign-Trade  Zone  at 
Mayaguez  could  reach  at  least  70  million 
poimds. 

Such  meat  is  being  delivered  into  the 
Foreign-Trade  Zone  at  prices  as  much 
as  one-third  less  than  prices  for  compar- 
able manufacturing  type  meat  entering 
the  customs  teriitory  of  the  United 
States  directly  from  supplying  countries. 
Moreover,  application  has  been  made  to 
the  Foreign-Trade  Zones  Board  to  estab- 
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llsh  two  special  zone  sites  for  processing 
meat  In  Metalrle,  Louisiana,  and  New 
Orleans,  Louisiana.  The  application 
states  the  plants  Intend  to  process  some 
32  to  35  million  pounds  of  such  meat  per 
year. 

The  Secretary  of  Agriculture  is  au- 
thorized under  section  2(e)  of  the  Act  to 
issue  such  regiilations  as  he  determines 
to  be  necessary  to  prevent  circumvention 
of  the  purposes  of  the  Act.  Notice  is 
hereby  given  that  the  Secretary  of  Agri- 
culture is  considering  the  issuance  of  a 
regulation  pursuant  to  this  authority  in 
order  to  prevent  circumvention  of  the 
purposes  of  the  Act  through  the  process- 
ing of  meat  in  the  Foreign-Trade  Zones. 
Under  this  regiilation,  In  the  administra- 
tion of  the  Act  and  the  trade  agreements, 
any  meat  which  is  processed  In  a  For- 
eign-Trade Zone  from  foreign  meat 
which,  if  it  were  entered  into  the  cus- 
toms ten-itory  of  the  United  States  in  the 
form  in  which  it  was  brought  into  the 
Foreign-Trade  Zone,  would  be  classifiable 
as  TSUS  Item  106.10,  shall  be  treated  for 
the  purposes  of  the  Act  and  the  trade 
agreements  as  being  classifiable  under 
TSUS  item  106.10  when  entered,  or 
withdrawn  from  warehouse,  into  the  cus- 
toms territory  of  the  United  States. 

It  Is  proposed  that,  if  this  regulation 
Is  placed  in  effect,  the  provisions  thereof 
will  be  made  applicable  to  any  meat 
brought  into  a  Foreign-Trade  Zone  sub- 
sequent to  September  17,  1976. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  this  proposal 
should  file  the  same  in  duplicate,  not 
later  than  September  16,  1976,  with  the 
Administrator,  Foreign  Agricultural 
Service,  USDA,  Room  5073,  South  Agrl- 
cxilture  Building,  14th  and  Independence, 
Washington,  D.C.  20250.  All  material  re- 
ceived will  be  available  for  public  Inspec- 
tion in  Room  6621,  South  Agriculture 
Building,  14th  and  Independence,  Wash- 
ington, D.C,  during  the  official  hours  of 
business  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday.  All  material  received  on 
or  before  September  16,  1975  will  be  con- 
sidered. 

It  is  proposed  that  7  CFR.  Subtitle  A- 
Offlce  of  the  Secretary  of  Agriculture, 
Part  16,  be  amended  by  adding  a  new 
Subpart  "Meat  Import  Law  Regula- 
tions," as  follows: 

Subpart — Meat  Import  Law  Regulations 

§  16.20     Meal     procc8«Ml      in     Foreign- 
Trade  Zoncij. 

Any  meat  which  Is  processed  in  a  For- 
eign-Trade Zone  from  foreign  meat, 
which  If  it  were  entered  Into  the  cus- 
toms territory  of  the  United  States  In 
the  form  In  which  it  was  brought  into 
the  Foreign-Trade  Zone  would  be  classi- 
fiable as  TSUS  item  106.10,  shall  be  treat- 
ed for  the  purposes  of  Meat  Import  Law, 
PXu  8a-482  (19  U.S.C.  1202  note),  and 
the  trade  agreements  entered  Into  by  the 
United  States  with  the  supplying  coun- 
tries of  such  meat  pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 


amended  (7  U.S.C.  1854) ,  as  being  classi- 
fiable under  TSUS  item  106.10  when  en- 
tered, or  withdrawn  from  warehouse, 
Into  the  customs  territory  of  the  United 
States.  The  section  shall  be  applicable 
to  any  foreign  meat  brought  into  a  For- 
eign-Trade Zone  subsequent  to  Septem- 
ber 17, 1976). 

(Sec.  2.  Pub.  L.  88^^  (19  US  C^  J202  note)  ) 

Issued  at  Washington,  DC  this  14th 
date  of  August,  1976. 

Earl  L.  Butz. 
Secretary  of  Agriculture. 

I  PR  Doc.76  24261  FUed  8  16  76:9:30  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[  10  CFR  Part  705  ] 

PROTECTIOr*  OF  HUMAN  SUBJECTS 

Proposed  Regulations 

Tills  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
regulation  relating  to  the  protection  of 
human  subjects  In  research,  develop- 
ment, and  related  activities  supported  by 
Energy  Research  and  Development  Ad- 
ministration (ERDA)  agreements  Includ- 
ing, but  not  limited  to,  grants  and 
contracts. 

The  policies  and  procedures  provided 
by  the  proposed  regulation  are  substan- 
tially the  same  as  those  adopted  by  the 
Department  of  Health,  Education,  and 
Welfare  for  the  protection  of  human  sub- 
jects (40  FR  11854,  March  13,  1975) .  The 
proposed  regulation  provides  that  safe- 
guarding the  rights  and  welfare  of  hu- 
man subjects  in  research  activities  sup- 
ported by  ERDA  agreements.  Including 
grants  and  contracts,  is  primarily  the 
responsibility  of  the  Institution  which  re- 
ceives, or  is  accountable  to  ERDA  for,  the 
funds  awarded  for  support  of  the  activ- 
ity. In  general,  the  adequate  discharge 
of  this  institutional  responsibility  re- 
quires that  no  activity  within  the  United 
States  and  Its  territories  that  will  be  sup- 
ported by  ERDA  funds  and  that  will  in- 
volve human  subjects  at  risk  shall  be 
undertaken  unless  an  Institutional  Re- 
view Board  has  reviewed  and  approved 
such  activity,  and  the  Institution  has 
submitted  to  ERDA  a  certification  of 
such  review  and  approval. 

Interested  parties  should  submit  tlieir 
wTitten  comments  concerning  this  pro- 
posed regulation  to  the  Director,  Division 
of  Biomedical  and  Environmental  Re- 
search, U.S.  Energy  Research  and  De- 
velopment Administration,  Washington, 
DC.  20545,  on  or  before  October  18,  1976. 

Dated  at  Washington,  D.C,  this  10th 
day  of  August,  1976. 

James  L.  Liveruan. 

Assistant  Adjninistrator 

for  Environment  and  Safety. 

The  proposed  regulation!  s  a.s  follows : 

PART  705— PROTECTION  OF  HUMAN 
SUBJECTS 

Sec. 

705.1  Applicability. 

706.2  Policy. 


Sec. 

706.3  Definitions. 

705.4  Submission  of  assurances. 
705.6       Tjrpes  of  assurances. 

705.6  Minimum  requirements  for  general 

ajssurances. 

705.7  Minimum    requirements    for   special 

assurances. 

706.8  Evaluation  and  dlspoeitlon  of  assur- 

ances. 

705.'9  Obligation  to  obtain  Informed  con- 
sent; prohibition  of  exculpatory 
clauses. 

705.10     Documentation  of  informed  consent. 

705.  J 1  Submission  and  certification  of  ap- 
plications and  proposals — general 
assurances. 

705.12  Submission  and  certification  of  ap- 

plications   and    proposals— special 
as,surances. 

705.13  Applications   and   proposals   lacking 

definite  plans  for  Involvement  of 
buman  subjects. 

705.14  Applications  &nd  {Proposals  submitted 

with  the  Intent  of  not  Involving 
human  subjects. 
705  15     Evaluation  and  disposition  of  appll- 
catfons  and  proposals. 

705.16  Cooperative  activities. 

705.17  Investigation  new  drug  30-day  delay 

requirement. 

705.18  Institution's  executive  respon-sibillty. 

706.19  Institution's  records;  confidentiality. 

705.20  Reports. 

705.21  Early  termination  of  awards;  evalua- 

tion   of    sulxsequent    applications 
proposals. 

705.22  Conditions. 

Authority:  Sec.  105(a)  Ener>i:v  Reorgani- 
zation Act  of  1974,  Public  Law  93  438. 

§  705.1      .Applicability. 

•  a)  The  regulations  in  this  part  are 
applicable  to  aU  Energy  Research  and 
Development  Administration  (ERDA) 
agreements  including,  but  not  limited  to. 
grants  and  contracts  supporting  re- 
search, development,  and  related  aetivi- 
ties  within  the  United  States  and  its  ter- 
ritories in  which  human  subjects  are  in- 
volved. 

(b)  For  agreements  supporting  activi- 
ties outside  the  United  States  and  its 
territories  in  which  human  subjects  are 
Involved,  the  requirements  of  this  part 
shall  apply  to  the  maximum  extei>t  prae- 
ticable  as  determined  by  the  Administra- 
tor on  a  case-by-pase  basis,  taking  into 
account  the  relevant  laws  and  practices 
of  the  foreign  nation  In  which  the  ac- 
tivity wilLt»e  conducted. 

(c)  The  Administrator  may,  from  time 
to  time,  determine  in  advance  whether 
specific  programs,  methods,  or  proce- 
dures to  which  this  part  is  applicable 
place  subjects  at  risk,  as  defined  In 
§  705.3(b).  Such  determinations  will  be 
published  as  notices  in  the  Federal  Reg- 
ister and  wUl  be  included  in  an  appendix 
to  this  part. 

§  705.2     Policy. 

(a)  Safeguarding  the  rights  and  wel- 
fare of  subjects  at  risk  In  activities  sup- 
ported under  ERDA  agreements  is  pri- 
marily the  responsibility  of  the  institu- 
tion which  receives,  or  is  accountable  to 
ERDA  for,  the  funds  awarded  for  the 
support  of  the  activity.  In  order  to  pro- 
vide for  the  adequate  discharge  of  this 
Institutional  responsibility,  it  is  the  pol- 
icy of  ERDA  that  no  activity  Involving 
himian  subjects  within  the  United  States 
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and  its  territories  to  be  supported  by 
ERDA  agreements  shall  be  undertaken 
unless  an  Institutional  Review  Board  has 
reviewed  and  approved  such  activity,  and 
the  institution  has  submitted  to  BIRD  A  a 
certification  of  such  review  and  approval, 
in  accordance  with  the  requirements  of 
this  part. 

(b)  This  review  shall  determine 
whether  these  subjects  will  be  placed  at 
risk,  and,  if  risk  Is  Involved,  whether: 

(1>  the  risks  to  the  subject  are  so  out- 
weighed by  the  sum  of  the  benefit  to  the 
subject  and  the  importance  of  the  knowl- 
edge to  be  gained  as  to  warrant  a  deci- 
sion to  allow  the  subject  to  accept  these 
risks; 

(2)  the  rights  and  welfare  of  any  sutfh 
subjects  will  be  adequately  protected; 

(3)  legally  effective  informed  consent 
will  be  obtained  by  adequate  and  appro- 
priate methods  in  accordance  with  the 
provisions  of  this  part;  and 

(4)  the  conduct  of  the  activity  will  be 
reviewed  at  timely  intervals. 

-  (c)  No  agreement  invoMng  himian 
subjects  at  risk  shall  be  awarded  to  an 
individual  unless  he  is  affiliated  with  or 
sponsored  by  sui  institution  which  can 
and  does  assume  respensil^^lty  for  the 
subjects  involved. 

§  705.3     Definitions. 

(a)  "Institution"  means  ihy  public  or 
private  institution  or  agency  (Including 
Federal,  State,  and  local  government 
agencies) . 

(b)  "Subject  at  risk"  means  any  indi- 
vidual who  may  be  exposed  to  the  possi- 
bility of  injury.  Including  physical, 
psychological,  or  social  injury,  as  a  con- 
sequence of  participation  as  a  subject  In 
any  research,  developpient,  or  related 
activity  which  departs  from  the  applica- 
tion of  those  established  and  accepted 
methods  necessarj'  to  meet  his  needs,  or 
which  increases  the  ordinary  risks  of 
daily  life,  including  the  recognized  risks 
inherent  in  a  chosen  occupation  or  field 
of  service. 

(c)  "Informed  consent"  means  the 
knowing  ccmsent  of  an  Individual  or  his 
legally  authorized  representative  so  situ- 
ated as  to  be  able  to  exercise  free  powfer 
of  choice  without  undue  inducement  or 
any  element  of  force,  fraud,  deceit,  du- 
ress, or  other  form  of  constraint  or  co- 
ercion. The  basic  elements  of  informa- 
tion necessary  to  such  consent  include: 

fl)  A  fair  explanation  of  the  proce- 
dures to  be  followed,  and  their  ptrnxwes, 
including  identification  of  any  proce- 
dures which  are  experimentaJ ; 

(2)  a  description  of  any  attendant  dis- 
comforts and  risks  reasonably  to  be 
pec ted; 

(3^  a  description  of  any  benefits  rea- 
sonably to  be  expected; 

(4)  a  disclosure  of  any  appropriate 
alternative  procedures  that  might  be  ad- 
vantageous for  the  subject; 

(5)  an  offer  to  answer  any  inquiries 
concerning  the  procedures :  amd 

(6)  an  instruction  that  the  person  Is 
free  to  withdraw  his  consent  and  to  dis- 
continue participation  In  the  project  or 
activity  at  any  time  without  prejudice  to 
the  subject. 
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(d)  "ERDA"  means  the  Energy  Re- 
search and  Development  Administration. 

(e)  "Administrator"  means  the  Ad- 
ministrator of  ERDA  or  any  other  officer 
or  employee  of  ERDA  to  whom  authority 
has  been  delegated. 

(f)  "Agreement"  means  a  grant,  con- 
tract, cooperative  agreement,  or  aiiy 
other  instrument  under  which  ERDA 
provides  funds  or  other  resources  for 
projects  or  efforts  involving  human 
subjects. 

(g)  "Approved  assurance"  means  a 
document  that  fulfills  the  requirements 
of  this  part  and  is  approved  by  the 
Administrator. 

(h)  "Certification"  means  the  official 
institutional  notification  to  ERDA  in  ac- 
cordance with  the  requirements  of  this 
part  that  a  project  or  activity  involving 
human  subjects  at  risk  has  been  reviewed 
and  approved  by  the  institution  in  ac- 
cordance with  the  "approved  assurance" 
on  file  at  ERDA. 

(i)  "Legally  authorized  representative" 
means  an  individual  or  judicial,  or  other 
body  authorized  under  applicable  law  to 
consent  on  behalf  of  a  prospective  sub- . 
ject  to  such  subject's  participation  in 
the  particular  activity  or  procedure. 

§  705.4      Submission  of  assurances.  \ 

(a)  Recipients  or  prospective  recipi- 
ents of  ERDA  support  under  any  agree- 
ment involving  subjects  at  risk  shall  pro- 
vide written  assurance  acceptable  to 
ERDA  that  they  will  comply  with  ERDA 
policy  as  set  forth  in  this  part.  Each 
assurance  shall  embody  (DA  statement 
of  compliance  with  ERDA  requirements 
for  initial  and  continuing  Institutional 
Review  Board  review  of  the  supported 
activities;  and  (2)  A  set  of  implementing 
guidelines,  including  identification  of  the 
Board  and  a  description  of  its  review  pro- 
cedures; or,  in  the  case  of  special  assur- 
ance concerned  with  single  activities  or 
projects,  a  report  of  initial  findings  of 
the  Board  and  of  its  proposed  continuing 
review  procedures. 

(b)  Such  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  institution  and  to  assume  on  behalf 
of  the  institution  the  obligations  imposed 
by  this  part,  and  shall  be  filed  in  such 
form  and  manner  as  the  Administrator 
may  require. 

§  705.5     Types  of  assurances. 

(a)  General  assurances.  A  general  as- 
surance describes  the  review  and  imple- 
mentation procedures  applicable  to  all 
ERDA-supported  activities  conducted  by 
an  institution,  regardless  of  the  number, 
location,  or  tj-pes  of  Its  components  or 
field  activities.  General  assurances  will 
be  required  from  Institutions  having  a 
significant  number  of  concurrent  ERDA- 
supported  projects  or  activities  involving 
l\uman  subjects. 

(b)  Special  assurances.  A  special  as- 
surance will,  as  a  rule,  describe  those 
review  and  implementation  procedures 
applicable  to  a  single  activity  or  project. 
A  special  assiu'ance  will  not  be  solicited 
or  accepted  from  an  Institution  which 
has  on  file  with  ERDA  an  approved 
general  assurance. 
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§  705.6     Minimnm  requiremCTits  for  gen- 
eral assurances. 

General  assurances  shall  be  submit- 
ted in  such  form  and  manner  as  the  Ad- 
ministrator may  require.  The  institution 
must  include,  as  part  of  its  general  as- 
surance, implementing  guidelines  that 
specifically  provide  for : 

(a)  A  statement  of  principles  which 
will  govern  the  institution  in  the  dis- 
charge of  its  repsonsibilities  for  protect- 
ing the  rights  and  welfare  of  subjects. 
This  may  include  appropriate  existing 
codes  or  declarations,  or  statements  for- 
mulated by  the  institution  itself.  It  is  to 
be  understood  that  no  such  principles 
supersede  ERDA  policy  or  applicable 
law. 

(b)  An  Institutional  Review  Board  or 
Board  structure  which  will  conduct  ini- 
tial and  continuing  reviews  in  accord- 
ance with  the  policy  outlined  in  §  705.2. 
Such  a  Board  or  Board  structure  shajl 
meet  the  following  requirements : 

(1)  The  Board  must  be  composed  of 
not  less  than  five  persons  with  varying 
backgrounds  to  assure  complete  and  ade- 
quate review  of  activities  commonly  con- 
ducted by  the  Institution.  The  Board 
must  be  sufl&ciently  qualified  through  the 
maturity,  experience,  and  expertise  of  its 
members,  and  diversity  of  its  member- 
ship, to  insure  respect  for  Its  advice  and 
counsel  for  safeguarding  the  rights  and 
welfare  of  human  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  activities,  the 
Board  must  be  able  to  ascertain  the 
acceptability  of  applications  and  pro- 
posals in  terms  of  institutional  commit- 
ments and  regulations,  applicable  law, 
standards  of  professional  conduct  and 
practice,  and  community  attitudes.  Tlie 
Board  must,  therefore,  include  persons 
whose  conerns  are  in  these  areas. 

(2>  The  Board  members  shall  be  iden- 
tified to  ERDA  by  name;  earned  degrees, 
if  any:  position  or  occupation;  represent- 
ative capacity;  and  by  other  pertinent 
Indications  of  experience,  such  as  board 
certification,  licenses,  etc.,  suCBcient  to 
describe  each  member's  chief  anticipated 
contributions  to  Board  deliberations.  Any 
employment  or  other  relationship  be- 
tween each  member  and  the  institution 
shall  be  Identified,  I.e.,  full-time  em- 
ployee, part-time  employee,  member  of 
governing  panel  or  ioard,  paid  consult- 
ant, or  unpaid  consultant.  Changes  In 
Board  membership  shall  be  reported  to 
ERDA  in  such  form  and  at  such  times  as 
the  Administrator  may  require. 

(3)  No  member  of  a  Board  shall  be 
involved  in  either  the  Initial  or  continu- 
ing review  of  an  activity  in  which  he  has 
a  conflicting  Interest,  except  to  provide 
information  requested  by  the  Board. 

(4)  No  Board  shall  consist  of  a  major- 
ity of  persons  who  are  oflBcers,  employees, 
or  agents  of,  or  are  otherwise  associated 
with,  the  Institution,  apart  from  their 
membership  on  the  Board. 

(5)  No  Board  shall  consist  entirely  of 
members  of  a  single  professional  group. 

(6)  The  quorum  of  the  Board  shall  be 
defined,  but  may  in  no  event  be  less  than 
a  majority  of  the  total  membership  duly 
convened  to  carry  out  the  Board's  re- 
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sponsibiliUes  imder   the  terms  of   the 
assiiranoc. 

(c)  Procedures  which  the  institution 
will  follow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities. 

'd>  Procedures  which  the  Board  will 
follow:  (1)  To  provide  advice  and  counsel 
to  activity  directors  and  investigators 
with  regard  to  the  Board's  actions,  (2) 
To  insure  prompt  reporting  to  the  Board 
of  proposed  changes  in  an  activity,  and 
of  unanticipated  problems  involving  risk 
to  subjects  or  others,  and  (3)  To  insure 
that  any  such  problems,  including  ad- 
verse reactions  to  blologicals,  drugs, 
radioisotope-labelled  drugs,  or  to  medical 
devices,  are  promptly  reported  to  ERDA. 

(e)  Procedures  which  the  institution 
will  follow  to  maintain  an  active  and  ef- 
fective Board  and  to  implement  its  rec- 
ommendations. 

§  705.7     Minimum  requircmt'iiU  for  spe- 
cial assurances. 

Special  assurances  shall  be  submitted 
in  such  form  and  manner  £is  the  Admin- 
istrator may  require.  An  acceptable  spe- 
cial assurance  shaU : 

(a)  Identify  the  specific  agreement 
'involved  by  its  full  title  and  by  the  name 

of  the  activity  or  project  director,  prin- 
cipal investigator,  fellow,  or  other  per- 
son immediately  responsible  for  the  c<hi- 
duct  of  the  activity. 

(b)  Include  a  statement,  executed  by 
an  appropriate  institutional  official,  in- 
dicating that  the  institution  has  estab- 
lished an  Institutional  Review  Board 
satisfying  the  requirements  of  5  705.6(b) . 

(c>  Describe  the  makeup  of  the  Board 
and  the  training,  experience,  and  back- 
ground of  its  members  as  required  by 
i?  705.6(b)(2). 

(d)  Describe,  in  general  terms,  the 
risks  to  subjects  that  the  Board  recog- 
nizes as  inherent  in  the  activity,  and 
justify  its  decision  that  these  risks  are 
so  outweighed  by  the  sum  of  the  benefit 
to  the  subject,  and  the  Importance  of  the 
knowledge  to  be  gained,  as  to  warrant 
the  Board's  decision  to  permit  the  sub- 
ject to  accept  these  risks. 

(e)  Describe  the  informed  consent 
procedures  to  be  used,  and  attach  docu- 
mentation as  required  by  $  705.10. 

(f)  Describe  procedures  which  the 
Board  wiU  follow  to  Insure  prompt  re- 
porting to  the  Board  of  proposed  chang- 
es in  the  activity,  and  of  any  imantici- 
pated  problems  involving  risks  to  sub- 
jects or  others,  to  insure  that  any  such 
problems,  including  adverse  reactions  to 
blologicals,  drugs,  radioisotope-labelled 
drugs,  or  to  medical  devices,  are  prompt- 
ly reported  to  ERDA. 

(g)  Indicate  at  what  time  intervals 
the  Board  will  meet  to  provide  for  con- 
tinuing review.  Such  review  must  oc- 
cur no  less  than  annually. 

(h)  Be  signed  by  the  Individual  mem- 
bers of  the  Board  and  be  endorsed  by 
Ein  appropriate  institutional  official. 

§  705.8     Evaluation  and  disposition  of  as- 
surances. 

(a)  All  assurances  submitted  in  Eu;cord- 
ance  with  §S  705.6  and  705.7  shall  be  eval- 


uated by  the  Administrator  through  such 
officers  and  employees  of  ERDA  as  he 
determines  to  be  appropriate.  The  Ad- 
ministrator's evaluation  shall  take  Into 
consideration,  among  other  pertinent 
factors,  the  adequacy  of  the  proposed  In- 
stitutional Review  Board  in  light  of  the 
anticipated  scope  of  the  applicant  insti- 
tution's activities  and  the  types  of  sub- 
ject populations  likely  to  be  involved, 
the  appropriateness  of  the  proposed  ini- 
tial and  continuing  review  procedures 
in  light  of  the  probable  risks,  and  the 
size  and  complexity  of  the  institution, 
(b)  On  the  basis  of  his  evaluation  of 
an  assurance,  pursuant  to  paragraph  (a) 
of  this  section,  the  Administrator  shall 
(1)  Approve,  (2)  Enter  into  negotiations 
to  develop  a  more  satisfactory  assurance, 
or  (3)  Disapprove.  With  respect  to  ap- 
proved assiu-ances,  the  Administrator 
may  determine  the  period  during  which 
any  particular  assiirance  or  class  of  as- 
surances shall  remain  effective  or  other- 
wise condition  or  restrict  his  approval. 
With  respect  to  negotiations,  the  Ad- 
ministrator may,  pending  completion  of 
negotiations  for  a  general  assurance,  re- 
quire an  institution,  otherwise  eligible 
for  such  an  assm-ance,  to  submit  special 
assitrances. 

§  705.9  Obligation  to  obtain  informed 
consent;  prohibition  of  exculpatory 
clauses. 

Any  Institution  proposing  to  place  any 
subject  at  risk  is  obligated  to  obtain  and 
document  legally  effective  informed  con- 
sent. No  such  informed  consent,  oral  or 
written,  obtained  under  an  assurance 
provided  pursuant  to  this  part  shall  In- 
clude any'exculpatory  language  through 
which  the  subject  is  made  to  waive,  or  to 
appear  to  waive,  any  of  his  legal  rights, 
including  any  release  of  the  institution 
or  its  agents  from  liability  for  negligence. 

§  705.10  Documentation  of  informed 
consent. 

The  actual  procedure  utilized  in  ob- 
taining legally  effective  informed  con- 
sent and  the  basis  for  Institutional  Re- 
view Board  determinations  that  toe  pro- 
cedures are  adequate  and  appropriate 
shall  be  fully  documented.  The  documen- 
tation of  consent  wUl  employ  one  of  the 
following  three  forms : 

(a)  Provision  of  a  written  consent  doc- 
ument embodying  all  of  the  basic  ele- 
ments of  informed  consent.  This  may  be 
read  to  the  subject  or  to  his  legally  au- 
thorized representative,  but  In  any  event 
he  or  his  legally  authorized  representa- 
tive must  be  given  adequate  opportunity 
to  read  it.  This  document  is  to  be  signed 
by  the  subject  or  his  legally  authorized 
representative.  Sample  copies  of  the  con- 
sent form,  as  approved  by  the  Board,  are 
to  be  retained  in  its  records. 

(b)  Provision  of  a  "short  form"  writ- 
ten consent  document  indicating  that  the 
basic  elements  of  informed  consent  have 
been  presented  orally  to  the  subject  or 
his  legally  authorized  representative. 
Written  summaries  of  what  is  to  be  said 
to  the  patient  are  to  be  approved  by  the 
Board.  The  short  form  Is  to  bfe  signed  by 
the  subject  or  his  legally  authorized  rep- 


resentaUve  and  by  an  auditor  witness  to 
the  oral  presentation  and  to  the  subject's 
signature.  A  copy  of  the  approved  sum- 
mary, aimotated  to  show  any  additions. 
Is  to  be  signed  by  the  persons  officially 
obtaining  the  consent  and  by  the  auditor 
witness.  Sample  copies  of  the  consent 
form  and  of  the  summaries  as  approved 
by  the  Board  are  to  be  retained  in  its 
records. 

(c)  Modification  of  either  of  the  pri- 
mary procedures  outlined  in  paragraphs 
<a)  and  (b)  of  this  section.  Granting  of 
permission  to  use  modified  procedures 
Imposes  additional  responsibility  upon 
the  Board  and  the  institution  to  estab- 
lish: (1)  That  the  risk  to  any  subject  Is 
minimal,  (2)  That  use  of  either  of  the 
primary  procediu-es  for  obtaining  in- 
formed consent  would  surely  Invalidate 
objectives  of  considerable  immediate  Im- 
portance, and  (3)  That  any  reasonable 
alternative  means  for  attaining  these  ob- 
jectives would  be  less  advantageous  to  the 
subjects.  The  Board's  reasons  for  permit- 
ting the  use  of  modified  procedures  must 
be  individually  and  specifically  docu- 
mented in  the  minutes  and  in  reports  and 
Board  actions  to  the  files  of  the  institu- 
tion. AU  such  modifications  should  be 
regularly  reconsidered  as  a  function  of 
continuing  review  and  as  required  for  an- 
nual review,  with  documentation  of  re- 
affirmation, revision,  or  discontinuation, 
as  appropriate. 

§  705.|ll  Submission  and  certification  of 
applications  and  proposals — general 
assurances. 

(a)  Timely  review.  Any  institution 
having  an  approved  general  assurance 
shall  indicate  in  each  application  or  pro- 
posal for  support  of  activities  covered  by 
this  part  (or  In  a  separate  document  sub- 
mitted with  such  application  or  proposal) 
that  it  has  on  file  with  ERDA  such  an 
assurance.  In  addition,  unless  the  Admin- 
istrator otherwise  provides,  each  such 
application  or  proposal  must  be  given 
review  and,  when  foimd  to  involve  sub- 
jects at  risk,  approval,  prior  to  submis- 
sion to  ERDA.  In  the  event  the  Adminis- 
trator provides  for  the  performance  of 
Institutional  review  of  an  application  or 
proposal  after  its  submission  to  ERDA, 
processing  of  such  application  or  propo- 
sal by  ERDA  will  under  no  circumstances 
be  completed  until  such  Institutional  re- 
view and  approval  has  been  certified. 
Except  ^here  the  histltution  determines 
that  human  subjects  are  not  involved, 
the  application  or  proposal  should  be 
appropriately  certified  In  the  spaces  pro- 
vided on  forms,  or  one  of  the  following 
certifications,  as  appropriate,  should  be 
t3T>ed  on  the  lower  or  right-hand  mar- 
gin of  the  page  bearing  the  name  of  an 
official  authorized  to  sign  or  execute 
applications  or  proposals  for  the 
Institution. 

Human  Subjects:  Reviewed,  Not  at  Bisk 


(Date) 

Hiuiian   Subjects :   Reviewed,   »t   Risk,   Ap- 
proved. 
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(Date) 

(b)  ApplicatioTis  and  proposals  not  cer- 
tified. Applications  and  proposals  not 
properly  certified,  or  submitted  as  not 
involving  human  subjects  and  found  by 
the  operating  agency  to  involve  human 
subjects,  will  be  returned  to  the  institu- 
tion concerned. 

§  705.12  Submission  and  certification  of 
applications  and  proposals,  special 
assurances. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  institutions  not  hav- 
ing an  approved  general  assurance  shall 
submit  in  or  with  each  appUcation  or 
proposal  for  support  of  activities  covered 
by  this  part  a  s^arate  special  assurance 
and  certification  of  its  review  and  ap- 
proval. 

(b)  If  the  Administrator  so  provides, 
the  assurance  which  must  be  submitted  In 
or  with  the  application  or  proposal  under 
paragraph  (a)  of  this  section  need  sat- 
isfy only  the  requirements  of  !  705.7(a) 
and  (b)  of  this  Part.  Under  such  cir- 
ciunstances,  processing  of  such  applica- 
tion or  proposal  by  ERDA  will  not  be 
completed  imtll  a  further  assurance  sat- 
isfying the  remsdning  requirements  of 
§  705.7  has  been  submitted  to  ERDA. 

(c)  An  assurance  and  certification  pre- 
pared in  SMJcordance  with  this  part  and 
approved  by  ERDA  shall  be  considered  to 
have  met  the  requirement  for  certifica- 
tion for  the  initial  agreement  period 
concerned.  If  the  terms  of  the  agreement 
recommend  additional  support  periods, 
each  application  or  proposi^  for  contin- 
uation or  renewal  of  support  must  satis- 
fy the  requirements  of  this  section  or 
705.11,  whichever  is  applicable  at  the 
time  of  its  submission. 

§  705.13  Applications  and  proposals 
lacking  definite  plans  for  involve- 
ment of  human  subjects. 

Certain  types  of  applications  or  pro- 
posals are  submitted  with  the  knowledge 
that  subjects  are  to  be  Involved  within 
the  sui^x>rt  period,  but  definite  plans 
for  this  involvement  would  not  normally 
be  set  forth  in  the  application  or  pro- 
posal. These  include  such  activities  as 
(a)  Institutional-t3T3e  grants  where  se- 
lection of  projects  is  the  responsibility  of 
the  institution,  (b)  Training  grants 
where  training  projects  remain  to  be  se- 
lected, and  (c)  Research,  pilot,  or  devel- 
opmental studies  in  which  Involvement 
depends  upwn  such  things  as  the  comple- 
tion of  instruments,  or  of  prior  animal 
studies,  or  upon  the  purification  of  com- 
poimds.  Such  applications  or  proposals 
shall  be  reviewed  and  certified  in  the 
same  manner  as  more  definitive  appli- 
cations or  proposals.  TTie  initial  certifica- 
tion indicates  institutional  approval  of 
the  applications  or  proposals  as  sub- 
mitted and  commits  the  institution 
to  later  review  of  the  plans  when  com- 
pleted. Such  later  review  and  certifica- 
tion to  ERDA  should  be  completed  prior 
to  the  beghmlng  of  the  budget  period 
during  which  actual  Involvement  of  hu- 
man subjects  to  to  begin.  Review  and 
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certification  to  ERDA  must  In  any  event 
be  completed  prior  to  involvement  of 
himian  subjects. 

§  705.14  Applications  and  proposals  sub- 
mitted with  the  intent  of  not  involving 
human  subjects. 

If  an  application  or  proposal  does  not 
anticipate  involving  or  intend  to  involve 
human  subjects,  no  certification  should 
be  Included  with  the  Initial  submission 
of  the  application  or  proposal.  In  those 
Instances,  however,  when  later  it  be- 
comes appn^riate  to  use  all  or  part  of 
awarded  funds  for  one  or  more  activities 
which  will  Involve  subjects,  each  such  ac- 
tivity shaU  be  reviewed  and  approved  in 
accordance  with  the  assurance  of  the  in- 
stitution prior  to  the  involvement  of 
subjects.  In  addition,  no  such  activity 
shall  be  undertaken  until  the  Institution 
has  submitted  to  E31DA:  (a)  A  certifica- 
tion that  the  activity  has  been  reviewed 
and  approved  in  accordance  with  this 
PEui;,  and  (b)  A  detailed  description  of 
the  proposed  activity  (including  any  pro- 
tocol, revised  statement  of  work  or  simi- 
lar docimient).  Also,  where  support  is 
provided  by  project  grants  or  contracts, 
subjects  shall  not  be  involved  prior  to 
certification  and  institutional  receipt  of 
ERDA  approval  and,  in  the  case  of  con- 
tracts, prior  to  negotiation  and  formal 
amendment  of  the  contract  statement  of 
work. 

§  705.15  Evaluation  and  disposition  of 
applications  and  proposals. 

(a)  Nofwithstanding  any  prior  review, 
aijproval,  and  certification  by  the  institu- 
tion, all  applications  or  proposals  sub- 
mitted to  ERDA  involving  human  sub- 
jects at  risk  shall  be  evaluated  by  the 
Administrator  for  compl!ance  with  this 
part  through  such  officers  and  employees 
of  ERDA  as  he  determines  to  be  appro- 
priate. This  evaluation  may  take  into  ac- 
coimt,  among  oth*r  pertinent  factors,  the 
apparent  risks  to  the  subjects,  the  ade- 
quacy of  protection  against  these  risks, 
the  potential  benefits  of  the  activity  to 
the  subjects  and  to  others,  and  the  Im- 
portance of  the  knowledge  to  be  gained. 

(b)  Disposition.  On  the  basis  of  his 
evaluation  of  an  application  or  proposal, 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, and  subject  to  such  approval  or 
recommendation  by  or  consiiltation  with 
appropriate  councils,  committees,  or 
other  bodies  as  may  be  required  by  law, 
the  Administrator  shall  (1)  Approve,  (2) 
Defer  for  further  evaluation,  or  (3)  Dis- 
approve support  of  the  proposed  activity 
in  whole  or  in  part.  With  respect  to  any 
grant  or  contract  award  or  other  agree- 
ment, the  Administrator  may  impose 
conditions,  including  restrictions  on  the 
use  of  certain  procedures  or  certain  sub- 
ject groups,  or  requiring  use  of  specified 
safeguards  or  informed  consent  proce- 
dures when  in  his  Judgment  such  con- 
ditions are  necessary  for  the  protection 
of  human  subjects. 

§  705.16     Cooperative  activities. 

Cooperative  activities  are  those  which 
Involve  institutions  in  addition  to  the  in- 
stitution   having    an    agreement    with 
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ERDA  (herein  referred  to  as,  though  not 
limited  to,  a  grantee  or  prime  con- 
tractor) .  Examples  of  cooperative  activi- 
ties are  those  of  a  contractor  under  a 
grantee  or  of  a  subcontractor  imder  a 
prime  contractor.  If,  in  such  instances, 
the  grantee  or  prime  contractor  obtains 
access  to  all  or  some  of  the  subjects  in- 
volved through  one  or  more  cooperating 
institutions,  the  basic  ERDA  policy  ap- 
plies and  the  grantee  or  prime  contractor 
remains  responsible  for  safeguarding  the 
rights  and  welfare  of  the  subjects. 

(a)  Institutions  with  approved  general 
assurances.  Initial  and  continuing  re- 
view by  the  institution  may  be  carried 
out  by  one  or  a  combination  of  proce- 
dures: 

(1)  Cooperating  institution  toith  ap- 
proved general  assurance.  When  the  co- 
operating institution  has  on  file  with 
ERDA  an  approved  general  assurance, 
the  grantee  or  prime  contractor  may,  in 
addition  to  its  own  review,  request  the 
grantee  or  prime  contractor  may,  in 
independent  review,  and  to  report  its 
recommendations  on  those  aspects  of  the 
activity  that  concern  individuals  for 
whom  the  cooperating  Institution  has  re- 
sponsibility under  its  own  assurance  to 
the  grantee's  or  prime  contract6r's  Insti- 
tutional Review  Board.  The  grantee  or 
prime  contractor  may,  at  its  dlscertion, 
concur  with  or  further  restrict  the  rec- 
ommendations of  the  cooperating  insti- 
tution. It  is  the  responsibility  of  the 
grantee  or  prime  contractor  to  maintain 
c(»nmunication  with  the  Boards  of  the 
cooperating  institution.  However,  the  co- 
operating institution  shall  promptly  no- 
tify the  grantee  or  contracting  institution 
whenever  the  cooperating  institution 
finds  the  conduct  of  the  project  or  activ- 
ity within  its  purview  to  be  imsatis- 
factory. 

(2)  Cooperating  institution  with  no 
approved  general  assurance.  When  the 
cooperating  Institution  does  not  have  an 
approved  general  asusrance  on  file  with 
ERDA,  ERDA  may  require  the  submis- 
sion of  a  general  or  special  assurance 
which,  if  approved,  will  permit  the 
grantee  or  prime  contractor  to  follow  the 
procedure  outlined  in  the  preceding  sub- 
paretgraph. 

(3)  Interinstitutional  joint  review. 
The  grantee  or  prime  contracting  insti- 
tution may  wish  to  develop  an  agree- 
ment with  cooperating  Institutions  to 
provide  for  an  Institutional  Review 
Board  with  representatives  from  coop- 
erating institutions.  Representatives  of 
cooperating  institutions  may  be  ap- 
pointed as  ad  hoc  members  of  the  grantee 
or  contracting  institution's  existing  In- 
stitutional Review  Board  or,  if  cooper- 
ating is  on  a  frequent  or  continuing 
basis,  as  between  a  medical  school  and 
a  group  of  affiliated  hospitals,  appoint- 
ments for  extended  periods  may  be  made. 
All  such  cooperative  arrangements  must 
be  approved  by  ERDA  as  part  .of  a  gen- 
eral assurance,  or  as  an  amendment  to 
a  general  assurance. 

(b)  Institutions  with  special  assur- 
ances. While  responsibility  for  initial  and 
continuing  review  necessarily  lies  wltti 
the  grantee  or  prime  contracting  insti- 


FEDERAL  REGISTER,  VOL  41,  NO.   160— TUESDAY,  AUGUST  17,   1976 


34782 


PROPOSED  RULES 


tatlon,  ERDA  may  also  require  approved 
assurance  from  those  cooperating  insti- 
tutions having  Immediate  responsibility 
for  subjects.  If  the  cooperating  institu- 
tion has  on  file  with  ERDA  an  approved 
general  assurance,  the  grantee  or  prime 
contractor  shall  reqOest  the  cooperating 
institution  to  conduct  its  own  independ- 
ent review  of  those  aspects  of  the  project 
or  activity  which  will  involve  human  sub- 
jects for  which  It  has  responsibility.  Such 
a  request  shall  be  in  writing  and  should 
provide  for  direct  notification  of  the 
grantee's  or  pmime  contractor's  Institu- 
tionfd  Review  Board  in  the  event  that  the 
cooperating  Institution's  Board  finds  the 
conduct  of  the  activity  to  be  unsatisfac- 
tory. If  the  cooperating  institution  does 
not  have  an  approved  general  assurance 
on  file  with  ERDA,  it  must  submit  to 
ERDA  a  general  or  special  assurance 
which  is  determined  by  ERDA  to  comply 
with  the  provisions  of  this  part. 

§  705.17     Investigational   new    drug    30- 
day  delay  requirement. 

Where  an  institution  is  required  to  pre- 
pare or  to  submit  a  certification  under 
§5  705.11,  705.12.  705.13,  or  705.14.  and 
the  application  or  proposal  involves  an 
Investigational  new  drug  within  the 
meaning  of  The  Food,  Drug,  and  Cos- 
metic Act.  the  drug  shall  be  identified 
In  the  certlflcatlCHi,  together  with  a  state- 
ment  that  the  30-day  delay  required  by 
21  CFR  312.1(a)  (2)  has  elapsed  and  the 
Food  and  Drug  Administration  has  not, 
prior  to  expiration  of  such  30-day  inter- 
val, requested  that  the  sponsor  continue 
to  withhold  or  to  restrict  use  of  the  drug 
In  human  subjects;  or  that  the  Food  and 
Drug  Administration  has  waived  the  30- 
day  delay  requirement;  provided,  how- 
ever, that  in  those  cases  In  which  the 
30-day  delay  interval  has  neither  expired 
nor  been  waived,  a  statement  shsdl  be 
forwarded  to  ERDA  upon  such  expira- 
tion, or  upon  receipt  of  a  waiver.  No  cer- 
tification shall  be  considered  acceptable 
untfl  such  statement  has  been  received. 

S  705.18     Institution's  e3^eculive  respon- 
ability. 

Specific  executive  functions  to  be  con- 
ducted by  the  Institution  include  policy 
development  and  promulgation  and  con- 
tinuing indoctrination  of  personnel.  Ap- 
propriate administrative  assistance  and 
■upport  shall  be  provided  for  the  Board's 
functions.  Implementation  of  the  Board's 
recommendations  through  appropriate 
administrative  action  and  follow-up  is  a 
condition  of  ERDA  approval  of  an  assur- 
ance. Board  approvals,  favorable  actions, 
and  recommendations  are  subject  to  re- 
view and  to  disapproval  or  further  re- 
striction by  the  institution  ofBclals. 
Board  disapprovals,  restrictions,  or  con- 
ditions cannot  be  rescinded  or  removed 
except  by  action  of  a  Board  described  in 
the  assurance  approved  by  ERDA. 

S  705.19     Institution's  records;  confiden- 
tiality. 

(a)  CopieB  of  aU  documents  presented, 
or  required  for  initial  and  continuing  re- 


view by  the  Institutional  Review  Board, 
and  docimients  such  as  Board  minutes, 
records  of  subject's  consent,  transmittals 
on  actions,  instructions,  and  conditions 
resulting  from  Board  deliberations  ad- 
dressed to  the  activity  director,  are  to  be 
retained  by  the  institution  permanently 
unless  permission  Is  obtained  from  the 
Administrator  to  destroy  specific  records. 
Upon  termination  of  the  life  of  the  In- 
stitution, the  foregoing  documents  will 
be  transferred  to  ERDA  for  further  re- 
tention. 

(b)  Except  as  otherwise  provided  by 
law,  information  in  the  records  or  pos- 
session of  an  institution  acquired  in  con- 
nection with  an  activity  covered  by  this 
part,  which  Information  refers  to  or  can 
be  identified  with  a  particular  subject, 
may  not  be  disclosed  except: 

(1)  with  the  consent  of  the  subject  or 
his  legally  authorized  representative;  or 

<2)  as  may  be  necessary  for  the  Ad- 
ministrator to  carry  out  his  responsibili- 
ties under  this  part. 

§  705.20     Reports. 

Each  institution  with  an  approved  as- 
surance shall  provide  the  Administrator 
with  such  reports  and  other  information 
as  the  Administrator  may,  from  time  to 
time,  prescribe. 

§  705.21  Early  to'niination  of  awards; 
evaluation  of  subsequent  applfcations 
and  proposals. 

<&)  If,  in  the  judgment  of  the  Admin- 
istrator, an  institution  has  faUed  mate- 
rially to  comply  with  the  terms  of  this 
policy  with  respect  to  a  particular  EIRDA 
agreement,  he  may  require  that  said 
agreement  be  terminated  or  suspended 
in  the  manner  prescribed  in  applicable 
regulations. 

(b)  In  evaluating  applications  or  pro- 
posals for  support  of  activities  covered 
by  this  part,  the  Administrator  may  take 
Into  accoimt,  in  addition  to  aU  other  eli- 
gibility requirements  and  program  cri- 
teria, such  factors  as:  (1)  Whether  the 
applicant  or  offeror  has  been  subject  to 
a  termination  or  suspension  under  para- 
graidi  (a)  of  this  section,  (2)  Whether 
the  applicant,  offeror,  or  the  person  who 
would  direct  the  scientific  and  technical 
aspects  of  an  activity  has.  In  the  judg- 
ment of  the  Administrator,  faUed  mate- 
risJly  to  discharge  his,  her,  or  its  respon- 
sibility for  the  protection  of  the  rights 
and  welfare  of  subjects  in  his,  her,  or  Its 
care  (whether  or  not  ERDA  fimds  were 
Involved,  and  (3)  Whether,  where  past 
deficiencies  have  existed  In  discharging 
such  responsibility,  adequate  steps  have, 
in  the  judgment  of  the  Administrator, 
been  taken  to  eliminate  these  deficiencies. 

§  705.22     Conditions. 

The  Administrator  may,  with  respect 
to  any  agreement  or  any  class  of  agree- 
ments. Impose  additional  conditions  prior 
to  or  at  the  time  of  any  award  when  In 
his  judgment  such  conditions  are  neces- 
sary for  the  protection  of  human  subjects. 

|PR  Doc.76-23919  Piled  8-lft-76;8:45  amj 
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STATE  OF  CALIFORNIA 

Approval  and  Promulgation  of  Implemen- 
tation Plans;  Revision  to  Great  Basin 
Unified  Air  Pollution  Control  District 
Rules  and  Regulations 

On  April  21,  1976,  the  State  of  Cali- 
fornia submitted  to  the  Regional  Admin- 
istrator, Region  rx,  a  revision  of  the 
Great  Basin  Unified  Air  Pollution  Con- 
trol District  Regulation  II— Permits.  As 
revised.  Great  Basin  Unified  Air  Pollution 
Control  District  Regulation  n.  Rules  200- 
216,  will  provide  a  procedure  by  which 
persons  who  wish  to  construct,  modify  or 
operate  any  article,  machine,  equipment, 
or  other  contrivance  that  may  cause  the 
issuance  of  air  contaminants  may  be 
granted  a  permit  to  do  so.  A  permit  shall 
not  be  granted,  however.  If  It  Is  deter- 
mined that  SMch  construction,  modifica- 
tion, or  operation  would  Interfere  with 
the  attainment  or  maintenance  of  a  Na- 
tional Ambient  Air  Quality  Standard. 

The  State  of  California  has  submitted 
proof  that  this  revision  to  its  State  Im- 
plementation Plan  was  adopted  aftw  a 
public  hearing  was  held  on  March  10, 
1976,  in  Bishop,  California,  after  notice 
conforming  to  40  CFR  Part  51,  Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans,  was 
given. 

The  decision  of  the  Administrator  to 
wprove  or  disapprove  the  proposed  re- 
vision to  the  State  Implementation  Plan 
will  be  based  on  whether  or  not  it  meets 
the  requirements  of  Clean  Air  Act  sec- 
tion 110(a)  (2)  (A)-(H).  the  require- 
ments of  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption,  and  Submit- 
tal of  Implementation  Plans,  and  par- 
ticularly 40  CPR  51.18. 

This  notice  Is  to  advise  the  public  of  re- 
ceipt of  this  proposal  and  to  request  pub- 
lic comments.  Copies  of  the  proposed  re- 
vision are  available  for  public  inspection 
during  regular  business  hoiu-s  at: 

Environmental  Protection  Agency  Region  EX, 
Enforcement  Division,  100  California 
Street,  San  Francisco.  CA  04111. 

State  of  California,  Air  Resoiirces  Board,  1709 
11th  Street,  Sacramento.  CA  95814. 

Great  Basin  Unified  Air  Pollution  Control 
District,  192C  East  Line  Street,  Bishop,  CA 
03514. 

Public  Information  Reference  Unit,  Room 
3822,  TTjB.  Environmental  Protection  Agen- 
cy, 401  M  Street,  SW.,  Washington,  DC. 
20460. 

Interested  persons  may  participate  in 
the  rulemaking  process  by  submitting 
written  comments  to  Regional  Adminis- 
trator, attention:  Enforcement  Division, 
EPA,  R^on  IX,  100  California  Street, 
San  Francisco,  California  94111.  Rele- 
vant comments  received  cm  or  before  Sep- 
tember 16, 1976.  will  be  considered.  Com- 
ments received  win  be  available  for  In- 
spection during  normal  working  hours  at 
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the  Region  IX  ofiBce  and  at  the  EPA  Pub- 
lic Information  Reference  Unit. 

This  notice  Is  Issued  imder  the  author- 
ity of  section  110  of  the  Clean  Air  Act,  aa 
amended  (42  U.S.C.  1857c-5) , 

Dated :  August  6, 1976.         f 

L.  Russell  FaBtMAK, 
Acting  Regional  Administrator, 
Region  IX,  EPA. 

[FR  DOC.7&-24087  FUed  8-16-76;8:45  am] 

FEDERAL  ENERGY  OFFICE 
[  10  CFR  Part  205  ] 

CIVIL  AND  CRIMINAL  PENALTY 
REGULATIONS 

Proposed  Definition  of  "Notice  of  Non- 
compliance"; Public  Hearing  and  Re- 
quest for  Public  Comments 

The  Energy  Policy  and  Conservation 
Act  ("EPCA"),  which  was  enacted  into 
law  on  December  22.  1975,  among  other 
things  amended  Section  5  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
("EPAA")  so  as  to  increase  substantially 
the  penalties  applicable  to  violations  of 
the  Federal  Energy  Office's  mandatory 
price  and  allocation  regulations.  In- 
cluded within  those  new  penalty  provi- 
sions was  a  provision,  now  contained  in 
section  5(a)(4)  of  the  EPAA  which 
makes  individual  directors,  officers  or 
agents  of  corporations  subject  to  the 
same  penalties  as  the  corporation  if  they 
have  "knowingly  and  willfully"  author- 
ized, ordered  or  performed  any  act  or 
practice  that  constitutes  a  violation. 
However,  section  5(a)  (4)  limits  a  cor- 
porate official's  liability  for  imprisonment 
to  those  cases  where  he  also  has  knowl- 
edge, or  reasonably  should  have  known, 
of  "notice  of  noncompliance"  received  by 
the  corporation  from  the  PEO.  There  is 
nothing  in  the  legislative  history  of  the 
EPCA  that  elucidates  congressional  in- 
tent regarding  precisely  what  constitutes 
"notice  of  noncompliance." 

On  January  15,  1976.  the  Federal  En- 
ergy Administration  Issued  a  notice  of 
proposed  rulemaking  that  proposed 
amending  FEA's  existing  civil  and  crim- 
inal penalty  regulations  to  conform  them 
to  the  provisions  of  section  5(a) .  (41  PR 
2249,  January  15,  1976.)  In  that  Notice, 
FEA  proposed  to  define  "notice  of  non- 
compliance" as  "any  written  notice  that 
the  PEA  believes  the  corporation  to  be 
acting  in  violation  of  the  provisions  of 
this  chapter  •  *  •  or  any  order  issued 
pursuant  thereto,  and  shall  include,  but 
not  be  limited  to  a  notice  of  probable  vio- 
lation •  •  •,  a  remedial  order  •  •  •  or 
a  consent  order  •  •  •." 

Many  comments  received  in  response 
to  the  notice  of  proposed  rulemaking  dis- 
agreed with  the  FEA  definition  of  "notice 
of  noncompliance."  The  disagreement 
focused  on  FEA's  inclusion  of  notices 
of  probable  violation  ("NOPVs")  or  other 
pre-remedial  order  written  notices  as 
"notices  of  noncompliance"  sufficient  to 
'trigger  a  corporate  director's,  officer's 
or  agent's  liability  for  Imprisonment. 
FEA  carefully  evaluated  the  merits  of 
the  points  raised  by  the  commentators. 
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but  concluded  that  the  comments  "re- 
flect a  misunderstanding  of  the  notice 
requirement"  incorporated  in  the  stat- 
ute and  adopted  the  notice  definition 
contained  in  the  Notice  of  Proposed 
Rulemaking. 

This  definition  continues  to  be  con- 
troversial, however.  The  principal  ob- 
jection raised  is  that  the  present  regula- 
tions in  effect  require  corporate  officials 
to  alter  their  corporation's  operations  to 
conform  them  to  the  interpretation  given 
in  an  NOPV,  even  though  the  agency 
itself  has  not  yet  made  any  official  deter- 
mination that  the  NOPV  correctly  in- 
terprets FEO  regulations,  and  that,  if  the 
agency  does  later  determine  that  the 
NOPV  was  correct,  any  failure  to  make 
such  alterations  at  the  NOPV  stage  will 
subject  the  official  to  possible  imprison- 
ment for  willfully  violating  FEO  regula- 
tions. Notwithstanding  the  fact  that  the 
preamble  to  the  notice  adopting  the  final 
rule  made  it  clear  that  the  FEO  does  not 
intend  to  refer  to  the  Department  of 
Justice  for  criminal  prosecution  those 
cases  where  the  official  involved  believes 
in  good  faith  that  the  NOPV  was  errone- 
ously issued  and  makes  every  reasonable 
effort  to  challenge  it,  the  critifts  of  the 
regulation  have  continued  to  object  to 
the  fact  that  this  approach  seems  to  leave 
the  decision  to  prosecute  entirely  to  the 
discretion  of  federal  prosecutors,  who 
may  or  may  not  in  a  particular  case  fol- 
low what  is  apparently  non-binding  lan- 
guage of  the  preamble. 

There  is  some  question  as  to  whether 
and  the  extent  to  which  FEO's  civil  and 
criminal  penalty  regulations  themselves 
have  any  binding  effect,  since  the  statu- 
tory language  is  obviously  controlling 
over  the  regulation  language  in  the  event 
there  is  any  conflict  between  them.  This 
Is  particularly  so  here,  where  the  statute 
would  be  effective  standing  alone  and 
does  necessarily  require  the  promulga- 
tion of  regiilations  to  give  it  meaning  or 
effectiveness.  Moreover,  the  ultimate  de- 
cision as  to  whether  to  prosecute  a  par- 
ticular criminal  case  is  the  Department 
of  Justice's,  not  the  PEO's,  and  It  is 
doubtful  that  PEO  regulations  embel- 
lishing upon  the  terms  of  the  statute 
have  any  binding  effect  on  that  agency, 
which  ordinarily  possesses  great  discrea- 
tlon  in  determining  whether  to  prosecute 
actions   technically   constituting  viola- 
tions of  a  criminal  statute.  The  FEO  has 
had  civil  and  criminal  penalty  regula- 
tions in  effect  since  the  beginning  of  the 
mandatory  allocation  and  price  control 
program,  however,  because  of  its  view 
that  such  regulations  would  give  some 
useful  guidance  to  the  public  as  to  how 
the  FEO.  at  least,  interprets  and  intends 
to  apply  the  statutory  penalty  provisions. 
With  this  limited  function  of  PEO 
regulations  in  this  area  in  mind,  the  FEO 
has  decided  to  reopen  the  recent  rule- 
making on  civil  and  criminal  penalties 
and  propose  three  alternative  courses  of 
action.  The  first  option,  and  the  only  one 
for  which  it  is  necessary  to  propose  ex- 
press regulatory  language,  would  revise 
the  current  regulations  to  make  It  clear 
In  the  regulations  themselves  the  FEOs 
policy  that  it  will  not  recommend  to  the 


34783 

Department  of  Justice  that  it  sedt  the 
imprisonment  of  an  Individual  corporate 
ofiBcer,  director  or  agent  In  any  case  in 
which  that  officer,  director  or  agent  has 
failed  to  conform  his  company's  conduct 
to  PEO  regulations  as  interpreted  in  an 
NOPV  or  other  pre-remedial  order  no- 
tice which  he  believes  to  have  been  erro- 
neously issued  and  makes  a  good  faith 
effort  to  challenge  it.  The  proposed  mod- 
ification provides  explicitly  that  a  pre- 
remedial  order  notice  will  be  used  as  the 
basis  for  referring  a  corporate  official 
for  prosecution  leading  to  possible  in- 
carceration only  where  there  is  compel- 
ling evidence  that  the  official  had  know- 
ingly caused  or  authorized  the  continua- 
tion of  an  unlawful  act  after  receipt  of 
such  notice  and  knew  or  had  reason  to 
know  that  the  activity  in  question  was  a 
violation  of  a  regulation  whose  meaning 
was  clearly  established.  Moreover,  in  or- 
der to  trigger  the  liability  of  individual 
corporate  officials  to  imprisonment,  the 
pre-remedial  order  notice  will  be  required 
to  state  expressly  that  FEO  believes  the 
meaning  of  the  regulation  alleged  to  be 
violated  has  l)een  clearly  established,  the 
basis  for  that  belief,  and  the  fact  that 
continuation  of  the  violation  after  re- 
ceipt of  the  notice  could  subject  corpor- 
ate officials  responsible  for  continuation 
of  the  violaticHi  to  Imprisonment,  as  well 
as  to  the  other  applicable  civil  and  crim- 
inal penalties. 

The  second  alternative  upon  which 
comments  are  solicited  Is  to  leave  the 
regulations  as  they  now  are,  thus  giving 
the  FEO  the  maximum  amount  of  flexi- 
bility available  under  the  statute  to  as- 
sure that  potential  imprisonment  of  cor- 
porate officials  is  an  effective  deterrent  to 
willful  violations  of  PEA  regulations.  If 
the  FEO  adopts  this  course.  It  would 
also  reconfirm  the  expressions  of  policy 
made  by  It  In  preambles  to  the  rule- 
making in  which  the  current  regulation 
was  adopted. 

The  third  alternative  Is  to  amend  the 
current  regulations  to  provide  that  im- 
prisonment of  corporate  officials  will  not 
be  considered  by  PEO,  for  purposes  of 
making  referrals  to  the  Department  of 
Justice,  to  be  triggered  under  section  5 
(a)  (4)  by  any  written  notice  other  than 
a  remedial  order  or  consent  order.  The 
amendment  would  be  accomplished 
merely  by  defining  "notice  of  noncompll- 
$mce"  as  a  consent  order  or  remedial 
order. 

The  fact  that  the  PEO  Is  proposing 
specific  regulatory  language  for  only  the 
first  of  the  three  alternatives  is  because 
It  Is  believed  to  be  the  only  one  of  the 
three  options  concerning  which  the 
language  itself  might  be  controversial, 
and  should  not  be  viewed  as  an  indication 
that  the  PEO  has  a  tentative  preference 
for  that  option. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to  Ex- 
ecutive Communications,  Room  3309, 
Federal  Energy  Office,  Box  IG,  the  Fed- 
eral Building,  Washington,  D.C.  20461. 
Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  cm  the  dcxju- 
ments  submitted  to  the  Federal  Energy 
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Office  with  the  designation  "Notice  of 
Noncompliance,"  Fifteen  (15)  copisB 
should  be  submitted.  All  comments  re- 
ceived by  4:30  pjn..  August  27,  1976,  will 
be  considered  by  the  Federal  Energy  Of- 
fice in  evaluating  the  revisions  and 
amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEO  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

A  pubUc  hearing  will  be  held  at  9:30 
a.m.  on  September  1,  1976,  and  will  be 
continued,  if  necessary,  on  September  2, 
1976,  in  Room  2105.  2000  M  Street,  NW., 
Washington,  D.C. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  the  hearing,  or  who 
is  a  representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation.  Such 
a  request  should  be  directed  to  Executive 
Communications,  FEO,  and  must  be  re- 
ceived before  4:30  p.m.,  August  25,  1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building.  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C,  between  the  hours  of  8  a.m., 
and  4:30  p.m..  Monday  through  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  August  31, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEO  before  4:30 
pjn.,  e.d.t.,  August  27,  1976,  and  must 
submit  100  copies  of  his  or  her  statement 
to  the  Assistant  General  Counsel  for 
Compliance.  FEO,  Room  5308,  2000  M 
Street,  NW..  Washington,  D.C.  before 
4:30  p.m.,  e.d.t.,  on  August  31,  1976 

FEO  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The  length 
of  each  presentation  may  be  limited, 
based  on  the  nimiber  of  persons  request- 
ing to  be  heard. 

An  FEO  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  per- 
son who  has  made  an  oral  statement  will 
be  given  the  opportimity.  If  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Exe- 
cutive Communications,  FEO.  before  4 :  30 
pjn.,  e.d.t.,  August  31,  1976.  Any  person 


who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writ- 
ing, to  the  presiding  officers.  FEO  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  hmitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  FEO  and  made  available  for 
Inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C,  between  the  hours  of 
8  ajn.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

It  has  been  determined  by  FEO  that 
since  the  regulation  proposed  herein 
would  not,  if  adopted,  affect  the  qusdlty 
of  the  environment,  it  is  not  necessary 
that  It  be  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  "^or  his  comments  pursuant  to 
section  7(c)  (2)  of  the  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93- 
275. 

This  proposal  has  been  reviewed  In  ac- 
cordance with  Executive  Order  11821 
and  OMB  Circular  No.  A-107  and  haa 
been  determined  not  to  require  evalua- 
tion of  its  inflationary  Impact  as  pro- 
vided therein. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133  and 
Pub.  L.  94-163;  Federal  Energy  Administra- 
tion Act  of  1974,  Pub.  L,  93-275;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163; 
EO  11790.  39  PR  23195;  EO  11930  ) 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Part  205  of  Chapter  n  of 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  August  12, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Office. 

Sections  205.202  (e)  (1)  and  (e)  (2)  (B) 
are  revised  to  read  as  follows: 

§  205.202      Sanctions. 

•  •  •  •  • 

(e)  Corporate  personnel.  (1)  Any  In- 
dividual director,  officer  or  agent  of  a 
corporation  who  knowingly  and  will- 
fully authorizes,  orders  or  performs  any 
of  the  acts  or  practices  constituting  in 
whole  or  in  part  a  violation  of  any  pro- 
vision of  the  regulation  issued  under 
authority  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended,  or 
any  order  issued  pursuant  thereto,  shall 
be  subject  to  the  penalties  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
with  regard  to  any  penalties  to  which 
that  corporation  may  be  subject  under 
paragraphs  (b)  and  (c)  of  this  section, 
except  that  no  such  Individual  director, 


officer  or  a^ent  shall  be  subject  to  im- 
prisonment under  paragraph  (c)  of  this 
section  unless  he  also  has  knowledge,  or 
reasonably  should  have  known,  of  no- 
tice of  noncompUance  received  by  the 
corporation  from  the  FEO.  The  FEO  will 
not  seek  or  recommend  to  the  Depart- 
ment of  Justice  that  it  seek  the  imprison- 
ment of  any  individual  director,  officer  or 
agent  of  a  corporation  under  this  para  • 
graph  for  knowingly  and  willfully  au- 
thorizing, ordering  or  performing  any  act 
or  practice  occuring  prior  to  the  issuance 
to  the  corporation  of  a  remedial  order 
or  consent  order  pertaining  to  such  act 
or  practice  unless  it  has  reason  to  be- 
lieve that  such  act  or  practice  was 
known,  or  should  have  been  known,  by 
such  individual  at  the  time  it  was  com- 
mited  to  have  been  in  violation  of  such 
regulation  or  s)rder  issued  pursuant 
thereto. 

(2)    For  purposes  of  this  paragraph 
(e« : 

•  •  *  •  • 

<B)  "notice  of  noncompliance"  shall 
include  any  written  notice  that  the  FEO 
believes  the  corporation  to  be  acting  in 
violation  of  the  provisions  of  this  chap- 
ter issued  imder  authority  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973, 
as  amended,  or  any  order  issued  pur- 
suant thereto,  and  shall  Include,  but  not 
be  limited  to,  a  notice  of  probable  vio- 
lation Issued  under  §  205.191,  a  remedial 
order  issued  under  §§  205.192  or  205.193 
or  a  consent  order  Issued  under  §  205.- 
197:  Provided,  That  any  such  notice 
other  than  a  remedial  order  or  a  con- 
sent order  shall  state  (1)  that  the  FEO 
has  reason  to  beUeve  that  the  meaning 
of  the  regulation  alleged  to  have  been 
violated  is  clearly  established,  (2)  the 
precedent,  if  any  upon  which  such  belief 
is  based,  and  (3)  that  continuation  of 
the  alleged  violation  after  receipt  by 
the  corporation  of  the  notice  could  sub- 
ject the  Individual  officers,  directors,  or 
agents  of  the  corporation  who  have 
knowingly  and  willfully  authorized, 
ordered  or  performed  any  of  the  acts 
or  practices  constituting  in  whole  or  in 
part  the  alleged  violation  may  be  sub- 
ject to  imprisonment  of  up  to  one  year 
in  addition  to  the  other  civil  and  crlmj;^ 
inal  penalties  applicable  to  such  viola- 
tion. 
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[  10  CFR  Parts  210,  211  and  212  ] 

EXEMPTION  OF  NAPHTHA  JET  FUEL  FROM 
THE  MANPATORY  PETROLEUM  ALLO- 
CATK)N  AND  PRICE  REGULATIONS 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

The  Federal  Energy  Office  ("FEO") 
hereby  gives  notice  that,  following  a 
preliminary  analysis  of  the  Impact  of 
regulation  of  naphtha  type  aviation  fuel 
(has  defined  in  10  CFR  211.142  and 
212.31  and  hereinafter  referred  to  as 
naphtha  jet  fuel)  pursuant  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973, 
as  amended  ("EPAA") .  it  has  tentatively 
concluded  that  this  product  should  be 
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exempted  from  Its  Mandatory  Petro- 
leum Allocation  and  Price  Regulations. 
Therefore,  by  this  notice  of  proposed 
rulemaking,  FEO  Is  proposing  an 
amendment  to  be  submitted  to  the  Con- 
gress in  accordance  with  the  provisions 
of  section  12  of  the  EPAA.  to  exempt 
naphtha  jet  fuel  from  the  application  of 
the  Mandatory  Petroleimi  Allocation  and 
Price  Regulations  (10  CFR  Parts  210, 
211  and  212)  thereby  converting  the 
EPAA  to  standby  authority  with  respect 
to  the  pricing  and  the  allocation  thereof. 
This  amendment  has  been  issued  con- 
currently with  FEO's  Preliminary  Find- 
ings and  Views  Concerning  the  Exemp- 
tion of  Naphtha  Jet  Fuel  from  the  Man- 
datory Petroleum  Allocation  and  Price 
Regulations  (the  "Preliminary  Find- 
ings"). 

FEO  also  gives  notice  that  it  will  hold  a 
public  hearing  and  receive  written  com- 
ments with  respect  to  this  proposed  ex- 
emption of  naphtha  jet  fuel  and  the  Pre- 
liminary Findings.  If,  after  all  comments 
received  during  the  public  comment  pe- 
riod are  fully  considered,  FEO  concludes 
that  its  preliminary  findings  and  views 
are  correct,  an  Eunsidment  to  exempt 
naphtha  jet  fuel  from  regulation  will  be 
submitted  to  the  Congress. 

Because  supplies  of  crude  oil  and  re- 
fined petroleum  products  have  generally 
been  sufficient  since  the  end  of  the  1973 
oil  embargo,  and  FEO's  domestic  crude 
oil  allocation  (entitlements)  program 
equalizes  refiners'  crude  costs  to  a  com- 
petitive range.  It  has  been  apparent  for 
some  time  that  the  complex  regulatory 
program  created  for  the  embargo  short- 
age period  may  no  longer  be  necessary 
to  assure  that  the  original  objectives  of 
the  regulatory  program  are  achieved  with 
regard  to  some  or  all  products. 

On  December  22,  1975.  the  President 
signed  into  law  the  Energy  Policy  and 
Conservation  Act  ("EPCA")  which, 
among  other  things,  extended  the  EPAA, 
eliminated  the  cumbersome  exemption 
procedures  of  section  4(g)  (2)  and  pro- 
vided new  and  more  flexible  exemption 
procedures  in  section  455,  which  added 
section  12  to  the  EPAA.  In  the  Conference 
Report  to  accompany  S.  622,  the  confer- 
ees stated  with  respect  to  section  455  of 
the  EPCA:  | , 

The  United  States  still  taces  a  critical 
energy  problem.  However,  the  dimensions  of 
that  problem  are  far  different  from  thoee 
which  existed  In  1973  and  were  addressed  by 
the  EPAA.  There  Is  no  longer  a  general  short- 
age of  either  crude  oil  or  refined  petroleimi 
products,  with  the  possible  exemption  of 
propanes.  In  many  ways,  the  supply  side  of 
the  market  has  returned  to  near  the  pre- 
embargo  conditions  which  prevaUed  In  1972. 

In  view  of  these  changed  conditions,  a  com- 
prehensive regulatory  structure  •  •  •  may 
no  longer  be  necessary. 

Extension  of  the  EPAA  and  Its  conversion 
to  a  standby  authority  offers.  In  addition,  the 
potential  for  a  smooth  transition  of  petro- 
leum markets  from  a  closely  regulated  state 
to  a  large  unregulated  status  subject  to 
standby  pricing  and  allocation  authority. 
(Conference  Report  to  Accompany  %.  622, 
Aeport  No.  94-616,  p.  203-204,  December  &. 
1876.] 
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In  February  1976,  the  Federal  Energy 
Administration  (FEA),  whose  functions 
were  assumed  by  FEO,  held  public  hear- 
ings and  received  written  commoits  on 
the  reevaluatlon  of  FEA  regulations  as 
required  by  S  456  of  the  EPCA.  The  over- 
whelming majority  of  comments  In  that 
proceeding  advocated  the , exemption  of 
all  refined  petroleum  products  from  FEA 
regulations. 

FEIA  has  accordingly  proceeded  with 
proposals  to  exempt  refined  products 
from  price  and  allocation  regulations.  On 
Jime  1,  1976,  the  exemption  of  residual 
fuel  oil  became  effective,  and  on  July  1 
middle  distillates  were  so  exempted.  In 
addition,  the  Congressional  review  period 
for  FEA '8  proposal  to  exempt  naphtha, 
gas  oil.  greases,  lubricants,  certain  petro- 
chemical feedstocks  and  other  specialty 
products  from  regulations  recently  ex- 
pired without  disapproval  of  the  pro- 
posal by  either  House  of  Congress  and 
such  exemption  will  become  effective 
September  1, 1976. 

FEO  Is  continuing  the  examination  of 
its  regulations  In  light  of  the  comments 
received  In  the  reevaluatlon  proceeding 
and  other  available  information  with  a 
view  toward  the  further  exemption  of  re- 
fined petroleum  products  still  imder  con- 
trols where  the  regulations  Issued  pur- 
sxmnt  to  section  4(a)  of  the  EPAA  are  no 
longer  necessary  to  achieve  the  objec- 
tives of  that  legislation. 

Section  455  of  the  EPCA  has  provided 
s<Hnewhat  more  fiexibility  in  the  exemp- 
tion of  products  than  was  the  case  imder 
the  EPAA  prior  to  enactment  of  the 
EPCA.  Certain  products  or  category  of 
products  may  be  exempted  In  the  same 
proceeding,  for  example,  and  an  exemp- 
tion is  no  longer  limited  to  90  days  in 
length.  FEO  may  proposed  to  exempt  &n 
oil  or  product  from  the  regulation  pre- 
scribed under  section  4(a)  of  the  EPAA 
if  it  determines  that  the  exemption  Is 
consistent  with  the  attainment  of  the 
public  policy  objectives  specified  in  sec- 
tion 4(b)  (1)  of  the  EPAA  and  that  the 
regulation  with  the  exemption  provides 
for  the  attainment  of  those  objectives,  to 
the  maximum  extent  practicable.  An 
amendment  exempting  crude  oil,  residual 
fuel  oil,  or  a  refined  petroleum  product 
with  respect  to  a  class  of  persons  or 
transactions  with  respect  to  any  market 
level,  must  be  submitted  to  the  Congress 
before  it  takes  effect.  An  exemption 
amendment  may  take  effect  if  not  dis- 
approved by  either  House  of  Congress 
within  15  days,  under  expedited  Congres- 
sional review  procedures. 

The  EPCA  further  provides  that  any 
amendment  submitted  to  Congress  which 
proposes  to  exempt  crude  oil  (if  permis- 
sible under  and  consistent  with  the  re- 
quirements and  limitations  of  section  8 
of  the  EPAA),  residual  fuel  oil,  or  any 
refined  petroleum  product  from  the  al- 
location regulations  must  be  accom- 
panied by  a  finding  that  the  oil  or 
product  Is  no  longer  In  short  supply  and 
that  the  exemption  would  not  have  an 
adverse  impact  on  the  supply  of  any 
other  oil  or  product  Any  proposed  ex- 
emption with  respect  to  price  must  be 
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accompanied  by  findings  that  competi- 
tion and  market  forces  would  provide 
adeqiiate  protection  for  the  consumer, 
and  that  such  amendment  would  not  re- 
sult in  inequitable  prices  for  any  class 
of  user.  Any  exemption  amendment  sub- 
mitted to  the  Congress  must  also  be  ac- 
companied by  an  analysis  of  and  FEO's 
views  on  the  potential  economic  impact 
of  such  amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  regulation 
under  section  4(a)  of  the  EPAA  Is  sub- 
ject to  the  relmpositlon  of  controls  If 
FEO  determines  that  relmpositlon  Is 
necessary  for  and  consistent  with  the 
objectives  specified  in  section  4(b)(1). 
Subsequent  reexemption  of  that  oil  or 
refined  petroleum  product  would  not  be 
subject  to  Congressional  review. 

In  this  notice  of  proposed  rulemaking, 
PEO  Is  considering  the  exemption  of 
naphtha  jet  fuel  from  the  Mandatory 
E»etroleum  Allocation  and  Price  Regula- 
tions at  this  time  because  recent  surplus 
supplies  and  market  conditions  appear  to 
justify  an  end  to  controls.  For  purposes 
of  this  prop)osed  exemption,  naphtha  jet 
fuel  means  all  fuels  in  the  heavy  naphtha 
boiling  range  with  an  average  gravity  of 
52.8°  API  and  10%  to  90%  distillation 
temperatures  of  210°  P.  to  420'  P.,  in- 
cluding JP-4  and  other  fuels  meeting 
military  specifications  MII#-P-5624  and 
MILr-T-5624G.  used  for  turbojet  and  tur- 
boprop aircraft  engines,  primarily  by  the 
military  (!  212.31),  and  also  Type  B 
(naphtha -base)  refined  petroleum  fuel 
whose  b:!sic  specification  is  ASTM  D-1655 
and  Is  designed  to  operate  aircraft  tur- 
bine engines  (§  211.142). 

Naphtha  jet  fuel,  as  defined  above, 
constitutes  only  about  1.4%  of  total  do- 
mestic refinery  yield  and  Is  almost  ex- 
clusively used  by  the  Department  of  De- 
fense for  military  purposes.  This  pro- 
posed exemption  does  not  apply  to  kero- 
sene jet  fuel  which  is  the  principal  fuel 
for  commercial  airlines. 

Section  12(b)  (2)  of  the  E3»AA  requires 
that  an  exemption  amendment  apply  to 
only  one  refined  petroleum  product  or 
one  refined  product  category,  and  speci- 
fies that  all  or  any  portion  of  the  group 
of  refined  petroleum  products  (other 
than  motor  gasoline,  No.  2  oils  and  pro- 
pane) constitutes  a  single  product  cate- 
gory. FEO  Is  proposing  the  exemption  of 
naphtha  jet  fuel  as  a  single  product  cate- 
gory In  this  notice  of  proposed  rulemak- 
ing. Upon  conclusion  of  this  rulemaking. 
PEO  will  determine  whether  an  exemp- 
tion of  this  product  category  should  be 
adopted  and  will,  as  required  by  Section 
12  of  the  EPAA,  submit  any  exemption 
amendment  for  this  product  category  to 
the  Congress  for  review  of  FEO's  findings 
and  views  supporting  such  exemption. 

FEO  has  concluded  in  its  Preliminary 
Findings  on  the  basis  of  currently  avail- 
able data  that  this  exemption  would  be 
consistent  with  the  attainment  of  the 
objectives  set  forth  in  secion  4(b)  (1)  of 
the  EPAA,  as  amended  by  section  451  of 
the  EPCA.  Thoee  objectives  are  as  fol- 
lows: 
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(A)  Protection  of  public  health  (Including 
the  production  of  pharmaceuticals),  safety 
and  welfare  (Including  maintenance  of  resi- 
dential heating,  such  as  individual  homes, 
apartments  and  similar  occupied  dwelling 
units),  and  the  national  defense; 

(B)  Maintenance  of  all  public  services  (In- 
cluding facilities  and  services  provided  by 
municipally,  cooperatively,  or  investor  owned 
utilities  or  by  any  State  or  local  government 
or  authority,  and  including  transp>ortatlon 
facilities  and  services  which  serve  the  pub- 
lic at  large): 

(C)  Maintenance  of  agricultural  opera- 
tions, including  farming,  ranching,  dairy,  and 
fishing  activities,  and  services  directly  related 
thereto; 

(D)  Preservation  of  an  economically  sound 
and  competitive  petroleum  Industry;  Includ- 
ing the  priority  needs  to  restore  and  foster 
competition  in  the  producing,  refining,  dis- 
tribution, marketing,  and  petrochemical  sec- 
tors of  such  industry,  and  to  preserve  the 
competitive  viability  of  Independent  refiners, 
small  refiners,  nonbranded  Independent  mar- 
keters, and  branded  Independet  marketers; 

(E)  The  allocation  of  suitable  types,  grades, 
and  quality  of  crude  pil  to  refineries  In  the 
United  States  to  permit  such  refineries  to  op- 
erate at  full  capacity; 

(P)  Equitable  distribution  oftrude  oil, 
residual  fuel  oil,  and  refined  petroleum  prod- 
ucts at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors  of 
the  petroleum  Industry,  including  independ- 
ent refiners,  small  refiners,  nonbranded  In- 
dependent marketers,  branded  independent 
marketers,  and  among  all  users; 

(0)  Allocation  of  residual  fuel  oil  and  re- 
fined petroleum  products  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of  exploration  for,  and  pro- 
duction or  extraction  of — 

(1)  F^iels,  and 

(U)  Minerals  essential  to  the  requirements 
of  the  United  States,  and  for  required  trans- 
portation related  thereto; 

(H)  Economic  efficiency;  and 

(I)  Minimization  of  economic  distortion. 
Inflexibility,  and  unnecessary  interference 
with  market  mechanisms. 

FEO's  preliminary  conclusions,  based 
on  information  currently  available  to 
FEO,  are  that  since  an  adequate  supply 
Is  anticipated,  the  continuation  of  al- 
location and  price  controls  for  naphtha 
Jet  fuel  is  not  necessary  to  protect  the 
public  health,  safety  and  welfare  (sec- 
tion 4(b)(1)(A));  the  maintenance  of 
all  public  services  (section  4(b)  (1)  (B) ) ; 
the  maintenance  of  agricultural  opera- 
tions (section  4(b)  (1)  (C) ) ;  or  the  main- 
tenance of  exploration  for  and  produc- 
tion or  extraction  of  fuels  and  minerals 
(section  4(b)(1)(G)).  Adequate  supply 
and  the  positive  eflfects  of  increased  com- 
pertltion  should  insure  that  the  proposed 
exemption  Is  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry  (section 
4(b)(1)(D));  the  equitable  distribution 
of  crude  oil,  residual  fuel  oil  and  refined 
petroleum  products  (section  4(b)(1) 
(P));  economic  efficiency  (section  4(b) 
(1)  (H) ) ;  and  minimization  of  economic 
distortions.  Inflexibility,  and  interference 
with  market  mechanisms  (section  4(b) 
(1)  (I) ) .  The  proposed  exemption  should 
have  no  adverse  effect  on  the  allocation 
of  suitable  crude  oU  to  domestic  refineries 
(section  4(b)(1)(E)).  FEO  emphasizes 
that  these  conclusions  are  preliminary 
and  invites  specific  data,  views  and  argu- 


ments with  respect  to  the  relationship 
between  the  objectives  of  the  EPAA  and 
the  exemption  contemplated  by  this  pro- 
posal. Any  further  information  received 
with  respect  to  the  compatibility  of  the 
exemption  proposed  herein  with  these 
objectives  will  be  considered  by  FEO  in 
formulating  its  final  conclusions. 

FEO's  specific  preliminary  findings 
and  views  on  the  exemption  proposed 
hereby  and  the  data  and  information  in 
support  thereof  are  set  forth  in  its  Pre- 
liminary Findings.  Interested  persons 
may  obtain  copies  of  the  Preliminary 
Findings  by  writing  FEO.  Office  of  Com- 
munications and  Public  Affairs,  Publica- 
tions Distribution  Center,  Washington. 
D.C.  20461.  Ckjpies  will  also  be  avaUable 
at  the  FEO  Press  Room.  Room  2134,  1200 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Findings  include: 

(1)  Sufficient  domestic  refining  capac- 
ity exists  to  adequately  satisfy  projected 
U.S.  demand. 

(2)  Exemption  of  naphtha  Jet  fuel 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  would  not 
have  an  adverse  impact  on  the  supply  of 
any  other  oil  or  refined  product  subject 
to  the  EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers,  follow- 
ing such  an  exemption  from  regulation. 

(4)  Such  an  exemption  from  regula- 
tion will  not  result  In  inequitable  prices 
for  any  class  of  user  of  naphtha  jet  fuel 
or  other  products. 

The  Preliminary  Findings  also  indicate 
FEO's  tentative  views  concerning  the  po- 
tential economic  Impacts  of  exempting 
naphtha  jet  fuel  fronj/the  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions. It  Is  not  anticipated  that  there  will 
be  any  adverse  state  or  regional  impacts 
resulting  from  the  proposed  exemption. 
In  addition,  P'EO  anticipates  no  adverse 
economic  Impacts  on  the  avaUability  of 
consumer  goods  or  services,  the  gross  na- 
tional product,  small  business  or  the 
supply  and  availability  of  energy  re- 
sources as  fuel  or  feedstock  for  industry. 
FEO  believes  that  the  proposed  exemp- 
tion may  have  a  positive  effect  on  com- 
petition. The  proposed  exemption  is  like- 
wise expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer  prices. 
FEO's  analysis  concludes  that  there  will 
be  no  effect  of  the  proposed  exemption 
on  the  rate  of  unemployment  in  the 
United  States,  on  the  Consumer  Price 
Index  or  on  the  implicit  price  deflator 
for  the  gross  national  product. 

Comments  are  requested  on  whether 
the  refiners'  price  rules  should  be 
amended  in  this  proceeding  to  limit,  be- 
tween now  and  the  effective  date  of  the 
exemption  proposed  herein,  the  realloca- 
tion of  Increased  product  costs  and  In- 
creased non-product  costs  (Including 
any  imrecovered  Increased  costs  which 
have  been  banked  for  future  recovery) 
which  Is  currently  permitted  with  re- 
spect to  the  products  proposed  to  be  ex^ 
empted.  ^ 


FEO  "also  requests  comments  on  the 
method  by  which  a  limitation  would  be 
most  effectively  Implemented,  Including 
the  manner  of  determining  which  por- 
tion of  the  aviation  jet  fuel  bank  is 
properly  attributable  to  naphtha  jet 
fuel.  Further  conforming  amendments 
to  the  Mandatory  Petroleum  Price  Reg- 
ulations, beyond  the  simple  exemption 
proposed  herein,  may  be  necessary  so 
that  the  price  rules  fully  reflect  the  ex- 
emption of  products  pursuant  to  this 
proceeding. 

Public  hearings  in  this  proceeding  will 
be  held  beginning  at  9:30  a.m.  on  Fri- 
day, September  3.  1976,  in  Room  2105, 
2000  M  Street.  NW.,  Washington.  D.C. 
in  order  to  receive  comments  from  In- 
tere.«;ted  persons. 

Any  person  who  has  an  Interest  In  the 
proposed  amendment,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
that  has  an  interest  In  the  proposed 
amendment,  may  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres- 
entation. Such  a  request  should  be  di- 
rected to  Executive  Communications, 
FEO,  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington. DC.  20461.  and  must  be  re- 
ceived before  4:30  p.m.,  August  25,  1976. 
Such  a  request  may  be  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per- 
son making  the  request  should  describe 
briefly  the  Interest  concerned;  if  ap- 
propriate, state  he  or  she  Is  a  proper 
representative  of  a  group  or  class  of  per- 
sons that  has  such  an  Interest;  and  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
Friday,  August  27,  1976.  Each  person  se- 
lected to  be  heard  will  be  so  notified  by 
the  FEO  before  4:30  p.m.,  EST,  August 
27,  1976,  and  must  submit  100  copies  of 
his  or  her  statement  to  Regulations 
Management.  FEO,  Room  2214,  2000  M 
Street,  NW..  Washington.  D.C.  20461. 
before  4:30  P.m.,  EST.,  on  September  2. 
1976. 

The  FEO  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ings. The  length  of  esuih  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEO  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  Any  decision  made  by  the 
FEO  with  respect  to  the  subject  matter 
of  the  hearings  will  be  based  on  all  in- 
formation available  to  the  FEO.  At  the 
conclusion  of  all  Initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity.  If  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  In  which  the  initial 
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statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEO,  Room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
before  4:30  p.m.,  EST,  September  1, 1976. 
Any  person  who  makes  an  oral  statement 
and  who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEO 
or  the  presiding  officer,  if  tiie  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
weather  time  limitations  permit  it  to  be 
.  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings. 
Including  the  transcript,  will  be  retained 
by  the  FEO  and  made  available  for  in- 
spection at  the  Freedom  of  Information 
Office  of  the  FEO,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive  Com- 
mimications.  Room  3309,  Federal  Energy 
Office,  Box  IH,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  the  FEO,  Executive  Commu- 
nications, with  the  designation  "Exemp- 
tion of  Naphtha  Jet  Fuel."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  September  1, 1976,  and  all  rele- 
vant Information  will  be  considered  by 
the  FEO  before  final  action  is  taken  on 
the  proposed  regulations. 

The  inflationary  impact  of  this  pro- 
posal has  been  considered  by  the  FEO, 
consistent  with  Executive  Order  11821, 
Issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  Its  infiatioimry 
Impact. 

A  copy  of  this  notice  has  been  sub- 
mitted to  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments. 

In  addition,  based  on  an  environmental 
assessment  of  the  proposed  action,  the 
Federal  Energy  Office  (FEO)  has  deter- 
mined that  the  exemption  of  naphtha  Jet 
fuel  will  not  be  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  (Section  102(2) 
(C) .  National  Environmental  Policy  Act 
<42U.S.C  4332(2)  (O)). 

Copies  of  the  environmental  assess- 
ment will  be  available  upon  request  from 
the  F^O  Ot&ce  of  Communications  and 
Public  Affairs,  Room  2134,   12th  and 


PROPOSED  RULES 

Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Copies  of  the  docmnent  will 
also  be  available  for  public  review  in  the 
FEO  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 

Interested  persons  are  Invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  impacts  of 
this  proposed  exemption  and  the  en- 
vironmental assessment  to  Executive 
Communications,  Box  IJ,  Room  3309, 
Federal  Energy  Office,  12th  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
20461. 

Comments^houl(^be  identified  (m  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEO  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment — Naphtha  Jet 
Fuel  Decontrol."  Fifteen  copies  should 
be  submitted.  All  comments  should  be 
received  by  FEO  by  September  3,  1976, 
In  order  to  receive  full  consideration. 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  The  FEO 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended  by  Pub.  L. 
94-1S3:  E.O.  11930,  (41  FR  32399,  August  3, 
1976) ) 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Parts  210.  211.  and 
212  of  Chapter  n,  "ntle  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C,  August  12, 
1976. 

Michael  F.  Butler. 
General  Counsel. 


PART  210— GENERAL  ALLOCATION  AND 
PRICE  RULES 

1.  Section  210.35  is  amended  by  add- 
ing paragraph  (g)  to  read  as  follows; 

§  210.35     Exempted  products. 

•  •  •  •  • 

(g)  (1)  Aviation  turbine  fuel  (naphtha 
base)  as  defined  in  !  211.142  of  this 
chapter  is  exempt  from  the  provisions  of 
Part  21 1  of  this  chapter. 

(2)  Aviation  fuel  (naphtha-type)  as 
defined  in  §  212.31  of  this  chapter  is  ex- 
empt from  the  provisions  of  Part  212  of 
this  chapter. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  adding  new  subparagraph 
(9)  ,to  read  &s  follows : 

§  211.1     Scope. 

•  •  •  •  • 
(b)  Exclusions. 


(9)  Notwithstanding  the  provisions  of 
Subpart  H  of  this  part,  aviation  turbine 
fuel  (naphtha  base)  is  excluded  from 
this  part. 
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PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

3.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to  read 
as  follows : 

§  212.31      Definilions. 

•  •  •  •  • 
"Covered    products"    means    aviation 

fuels  (other  than  aviation  fuel  (naphtha- 
type)  ) ,  butane,  crude  oil,  gasoline,  natu- 
ral gas  liquids,  natural  gasoline,  and 
propane.  A  blend  of  two  or  more  partlc- 
\ilar  covered  products  is  considered  to 
be  that  particular  covered  product  con- 
stituting the  major  proportion  of  the 
blend. 

•  •  •   '         •  • 

[FRDoc.76-24133  Filed  8-13-76;  10:41  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  20890] 

FM  BROADCAST  STATIONS  IN 
GRANGER-HUNTER,   UTAH 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  assignments.  FM  Broad- 
cast Stations.  (Granger-Hunter,  Utah), 
Docket  No.  20890,  RM-2641. 

1.  Petitioner,  Proposal,  and  Comments: 

(a)  Petition  for  rule  making,  filed 
January  5.  1976,  by  Albert  E.  Guthrie, 
proposed  to  assign  Class  C  FM  Channd 
274  to  Granger-Hunter,  Utah  '  as  its  first 
aural  service. 

(b)  This  channel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments. 

(c)  No  opposition  to  this  petition  for 
rulemaking  has  been  filed. 

2.  Demographic  Data: 

(a)  Location.  Granger-Hunter  Is  lo- 
cated approximately  12  miles  southwest 
of  Salt  Lake  City,  Utah. 

(b)  Population.  (1970  U.S.  Census)  — 
Granger-Hunter,  9,029;  Salt  Lake  Coun- 
ty, 458,607.  Petitioner  alleges,  however, 
that  the  present  population  of  Granger- 
Hunter  Is  25.000. 

(c)  Local  Radio  Service.  Granger-Hun- 
ter has  no  local  aural  service  but  re- 
ceives radio  service  from  Salt  Lake  City's 
eleven  AM  stations  and  seven  FM  sta- 
tions. 

(d)  Economic  Considerations.  Peti- 
tioners alleges  that  Granger-Hunter  has 
a  strong  need  for  the  assignment  of 
Channel  274  because  It  is  a  growing  com- 
mimlty.  Moreover,  petitioner  contends 
that  issues  which  are  of  Interest  only  to 
the  residents  of  Granger-Hunter  are  not 
presently  reported  by  the  Salt  Lake  City 
stations  but  would  be  covered  by  a 
Granger-Hunter  station. 

3.  Preclusions.  If  Channel  274  is  as- 
signed to  Granger-Hunter,  then  preclu- 


»  Although  the  petitioner  refers  to  the  com- 
munity as  Granger,  Utah,  we  shall  use  the 
name  Oranger-Hunter  because  this  is  the 
natne  used  in  the  1970  V.8.  Census.  See  dis- 
cussion of  the  community  Issue  In  p«r*- 
graph  4,  infra. 
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slon  would  occur  on  Channels  272A.  273, 
274.  and  275.  The  most  significant  pre- 
clusion would  occur  on  Channel  274 
which  would  be  precluded  from  use 
a/t  the  following  Utah  communities 
each  having  populations  over  10,000: 
Roy,  Layton.  Clearfield,  and  Bountiful- 
Centerville.  The  petitioner  indicates  that 
these  communities  could  be  served  by 
Channel  258.  However,  a  study  by  the 
Commission's  engineering  staff  reveals 
that  these  communities  would  be  pre- 
cluded from  using  Channel  258  due  to 
the  assignment  of  Channel  258  to  Rock 
Springs,  Wyoming.  We  also  note  that 
the  only  present  aural  service  to  any  of 
these  communities  is  daytime-only  AM 
Station  KBBC  in  Centerville  and  that 
Springville,  Utah  (pop.  8.790)  is  in  the 
precluded  area  and  does  not  have  local 
aural  service.  Consequently,  petitioner 
should  submit  a  more  precise  preclusion 
study  showing  all  areas  that  would  be 
precluded  from  use  of  the  proposed 
channel  and  the  six  pertinent  adjacent 
channels,  and  with  regard  to  the  above 
named  precluded  commimities,  indi- 
cate whether  any  other  channels  are 
available  for  assignmnt.  See  'Policy  to 
Govern  Requests  for  Additional  FM  As- 
signments." 8  P.C.C.  2d  79  <1967). 

4.  The  Community  Issue.  We  note  that 
the  1970  U.S.  Census  lists  Granger- 
Hunter  as  an  "unincorporated  place." 
However,  section  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §§  73.202(a),  73.203(a),  and  73.206 
of  the  Commission's  rules  require  that 
we  assign  FM  channels  to  "conrununitles." 
A  "community"  within  the  meaning  of 
our  rules  is  more  than  a  mere  geographi- 
cal location.  "Notice  of  Proposed  Rule 
Making  in  Yorktown,  Virginia,"  38  FR 
6695  (released  March  12,  1973)  and  Sier- 
ra-Pacific Radio  Corp.  (KOSO),  7  P.C.C. 
2d  61  (1967).  Rather,  we  are  looking  to 
see  whether  there  is  a  community  of  in- 
terest associated  with  an  Identifiable 
population  grouping.  The  showing  that 
petitioner  must  make  is  that  "the  resi- 
dents function  as  and  conceive  of  them- 
selves as  residents  of  a  community 
around  which  their  Interests  coalesce." 
Yorktown,  Virginia,  supra,  at  paragraph 
4.  However,  we  would  like  to  point  out 
that  a  valid  showing  of  the  existence  of 
a  community  can  be  made  even  though 
the  community  is  unincorporated '  and 
has  no  concrete  boundaries  which  can 
be  delineated.'  In  this  regard,  we  also 
request  that  petitioner  indicate  whether 
Granger-Himter  is  one  community  or 
whether  Granger  and  Hunter  are  separ- 
ate communities.  See  footnote  1,  supra. 

5.  ClOis  A  vs.  Class  C  Channel.  The 
Commission's  rules,  as  well  as  policy, 
provide  that  Class  A  channels  are  as- 
signed  to  serve  relatively  small  com- 


mimities, and  the  surrounding  rural  area, 
and  that  Class  B  and  C  channels  are  de- 
signed to  serve  urban  centers.  Section 
73.206(a)  (2)  and(b)  (4)  of  the  Commis- 
sion's rules:  Third  Report.  Memorandum 
Opinion  and  Order,  40  P.C.C.  747,  758-59. 
paragraph  25  (1963).  Since  the  peti- 
tioner requests  the  assignment  of  a  Clajss 
C  channel  to  a  community  having  a 
populatidn  of  less  than  10,000  persons, 
petitioner  should  Indicate  in  Its  com- 
ments whether  any  Class  A  channels  are 
available  for  assignment  to  Granger- 
Hunter.  In  the  past,  the  Commission  has 
assigned  Class  C  channels  to  small  com- 
mimities when  the  alfesignment  would  re- 
sult in  a  large  first  or  second  FM  serv- 
ice, e.g.,  Lyons,  Kansas,  42  FCC.  2d  215. 
216  (1973).  and  Lexington,  Missouri.  53 
F.C.C.  2d  893  (1975).  when  the  assign- 
ment of  a  Class  C  channel  would  enable 
a  large  rural  area  to  be  served,  e.g., 
Clinton,  Oklahoma,  7  F.C.C.  2d  836,  839 
( 1967) ,  or  when  there  was  no  other 
place  that  the  Class  C  channel  might  be 
used  due  to  the  Commission's  mileage 
separation  rules,  e.g..  Pensacola,  Florida, 
44  F.C.C.  2d  1056,  1061  (1974). 

6.  The  Suburban  Issue.  In  view  of  the 
fact  that  a  Class  C  channel  at  Granger- 
Hunter,  onerating  with  minimum  facili- 
ties, would  most  likely  place  a  city  grade 
signal  over  all  of  Salt  Lake  City,  the  peti- 
tioner, and  any  other  party  Interested 
in  operating-  a  Class  C  channel  at 
Granger-Hunter,  must  show  that  it  in- 
tends to  serve  primarily  Granger- 
Hunter  rather  than  Salt  Lake  City.  For  a 
discussion  of  this  suburban  question,  see 
Berwick  Broadcasting  Co..  12  P.C.C.  2d 
8  (1968) ,  and  P.A.L.  Broadcasting  Co.,  40 
F.C.C.  2d  546,  556  (1973).  To  compare 
how  the  suburban  issue  is  handled  in  ap- 
plications for  AM  stations,  see  Policy 
Statement  on  Section  307(b)  Considera- 
tions for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities  2 
P.C.C.  2d  190  (1965) ,  modified  by  Report 
and  Order,  Docket  No.  20265,  54  P.C.C. 
2d,  1.  10-11,  21-22  (1975). 

7.  Roanoke  Rapids  Report.  Because 
petitioner  Is  requesting  a  Class  C  chan- 
nel in  a  place  where  a  Class  A  channel 
would  normally  be  assigned,  petitioner 
should  include  a  Roanoke  Rapids  report 
showing  the  number  of  people  who  would 
receive  a  first  or  second  FM  service  frcwn 
a  Class  C  station  In  Granger -Hunter. 
Roanoke  Raplds-Ooldsboro,  North 
CaroUna,  9  F.C.C.  2d  672  (1967). 

8.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Com- 
mission's rules  and  regulations,  with  re- 
gard to  Granger-Hunter,  Utah,  as  fol- 
lows: 


•Mercer  Broadcasting  Co.,  32  F.C.C.  1009. 
1023-25  (1957):  Musical  Heights.  Inc..  29 
P.C.C.  1,  3-4  (1960);  Seven  Locks  Broadcast- 
ing Co..  37  F.C.C.  82  (1964):  Holston  Broad- 
casting Corp..  46  P.C.C.  1290.  1291-02;  and 
Holiday,  Florida.  41  Fed.  Reg.  20036  (released 
May  20.  1976) .  paragraph  7. 

•Seven  Locks,  supra,  and  Hymen  Lake,  44 
VX}.C.  2d  660.  562-63  (1974). 


Channel  No. 

Present      Proposed 

City:  Oranger-HtmtM,  Utah.. 

274 

We  wish  to  point  out  that  this  proposal 
Is  made  for  the  purpose  of  eliciting  com- 
ments on  the  above  discussed  Issues.  We 
emphasize  that  Channel  274  cannot  be 
assigned  to  Granger -Hunter  unless  we 


know  that  Granger-Hunter  is  a  "com- 
munity" within  the  meaning  of  our  rules, 
that  a  Class  C  assignment  is  Justified, 
and  that  a  Class  C  channel  would  be  used 
to  serve  Granger-Hunter  rather  than 
Salt  Lake  City. 

9.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

10.  Interested  parties  may  file  com- 
ments on  or  before  September  23,  1976, 
and  reply  comments  on  or  before  Octo- 
ber 13, 1976. 

Adopted:  August  9, 1976. 

Released:  August  13, 1976. 

FEDERAt  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  In  the  no- 
tice of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposaKs)  discussed  In 
the  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  In- 
itial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  It  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  Its  present  In- 
tention to  apply  for  the  channel  If  It 
is  assigned.  and,_  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)   of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al (s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  Uie  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  In  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  S§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations.  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  nfust  be  made  in 
written  ccxnments.  reply  comments,  or 
other  apprcH>rlate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
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person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  conments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  81.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Nyjnber  of  copies.  In  accordance 
with  tlie  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
OT  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

am) 


[PR  Doc.76-24028  FUed  8-: 


(Docket  No.  208881 

[47CFRPart73] 

FM  BROADCAST  STATIONS  IN 
RIDGECREST  AND  INYOKERN,  CALIF. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ridgecrest  and 
Inyokem,  C^allfomia),  Docket  No.  20888, 
RM-2677. 

1.  Petitioner.  Proposal  and  Comments: 

(a)  Notice  of  proposed  rule  making  is 
hereby  issued  concerning  the  amendment 
of  the  FM  Table  of  Assignments 
(5  73.202(b)  of  the  Commission's  rules 
and  regulations)  with  regard  to  the  com- 
munities of  Ridgecrest  and  Inyokem, 
California. 

(b)  The  petition  for  rulemaking,  of 
which  Public  Notice  was  given  (Report 
No.  977) ,  April  12,  1978,  was  filed  on  be- 
half of  Kitchen  Productions  (petitioner) , 
proposing  the  assignment  of  Cliannel 
244A  or  Channel  285A  to  the  Ridgecrest- 
Inyokem,  California  area  as  a  second 
Class  A  assignment. 

(c)  Either  channel  could  be  assigned 
to  Ridgecrest  or  Inyokem  In  complete 
conformity  with  all  mileage  separation 
requirements. 

2.  Demographic  Data 

(a)  Location.  Ridgecrest  Is  located  ap- 
proximately 120  miles  northeast  of  Los 
Angeles  and  75  miles  east  of  Bakersfield. 
Inyokem  is  located  about  6  miles  from 
Ridgecrest. 

(b)  Population.  (1970  UJ3.  Census)  — 
Ridgecrest,  7,629;  Inyokiem,  800;  Kem 
County,  329.162. 

(c)  Present  aural  services.  KZIQ(AM) 
daytime-only,  KLOA  (Class  IV) ;  Chan- 
nel 224A  on  which  application  is  pend- 
ing (BPH-9569)  filed  by  licensee  of  day- 
time-only Station  KZIQ. 

(d)  Economic  consideratioTis.  Petition- 
er states  that  the  1970  U.S.  Census  great- 
ly understates  the  Ridgecrest  area  pop- 
ulation because  the  area  has  grown  and 
an  outflux  of  population  from  the  Navy 
property  has  occurred,  partially  due  to 
rent  Increases  and  to  availability  of  new 
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homes  In  Ridgecrest  and  surrounding 
areas.  Petitioner  also  adds  that,  accord- 
ing to  the  Ridgecrest  Chamber  of  Com- 
merce flg\u-e8  for  1975,  Rldgecrest's  pop- 
ulation Is  now  estimated  at  13,500. 

3.  Preclusion  studies: 
Channel  244A.  Preclusion  would  occur 

on  the  co-channel  and  all  six  adjacent 
channels  with  the  exception  of  Channel 
246B.  The  Commission's  preclusion  study 
indicates  that  six  communities  (China 
Lake,  11,105;  Trona,  1,500;  Edwards, 
10,331;  Mojave,  2,573;  Boron,  1,999;  and 
California  City,  1,309),  would  be  pre- 
cluded as  a  result  of  the  assignment  of 
Channel  244A  to  Ridgecrest. 

Channel  285A.  Preclusion  would  occur 
on  the  co-channel  and  all  adjacent  chan- 
nels except  Channel  287.  Only  three 
communities  (China  Lake,  11,105;  Trona, 
1,500;  and  Tehachapi,  4,311),  would  be 
precluded  as  a  result  of  the  assignment 
of  Channel  285A  to  Ridgecrest. 

At  least  two  other  Class  A  or  Class  B 
channels  are  available  for  assignment 
to  these  communities. 

4.  Additional  Considerations.  An  op- 
position to  the  proposed  assignment  was 
filed  by  Space/Time  Broadcasting  Com- 
pany (Space/Time),  the  applicant  for 
Channel  224A  at  Ridgecrest.  Space/Time 
states  that  Ridgecrest  at  the  present  time 
is  supporting  one  newspaper,  two  radio 
stations  and  one  cable  television  com- 
pany, all  of  them  soliciUng  business  in 
this  very  limited  market.  l]t  contends  that 
assignment  of  frequencies  In  Inyokem, 
the  Rand  District  or  the  Trona /Argus 
area  means  only  that  stations  in  these 
areas  will  be  competing  in  the  Ridge- 
crest market  since  these  areas  are  in- 
capable of  sustaining  radio  stations  or 
anything  else.  It  adds  that  the  Commis- 
sion has  already  caused  hardship  of  this 
kindfby  granting  an  AM  station  (KINO 
to  Independence,  California,  and  an  AM 
frequency  to  the  Lake  Isabella  area. 
Space/Time  states  that  it  was"  apparent 
from  the  beginning  that  KINC  would 
have  to  be  sustained^jby  the  Ridgecrest 
and  Bishop  markets.  Space/Time  also 
contends  that,  since  it  could  not  main- 
tain its  station  with  business  from  the 
Ridgecrest  area  only,  it  managed  to  ob- 
tain some  accounts  from  the  Isabella 
area.  Now.  it  stdds,  when  the  new  AM 
station  beccHnes  operational  In  the  Isa- 
bella area  this  business  will  be  lost  to  it. 
It  contends  that  spreading  this  market 
any  thinner  would  cause  both  the  exist- 
ing stations  undue  hardship  and  could 
result  In  the  demise  of  one  or  both. 

5.  Space/Time's  objection  is  that  the 
assignment  of  a  second  FM  channel  to 
Ridgecrest  would  cause  severe  economic 
harm  to  the  existing  AM  stations  at 
Ridgecrest.  It  has  been  long  established 
Commission  policy  to  make  ultimate  de- 
cisions with  respect  to  Carroll  issues 
concerning  the  economic  questions  at 
the  time  of  an  application  for  a  specific 
station  rather  than  In  rulemaking  pro- 
ceedings.' 
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6.  A  review  of  the  petition  reveals 
that  discussion  of  the  economic,  socio- 
logical and  governmental  activity  in 
Ridgecrest  is  lacking  In  petitioner's 
presentation.  Normally,  in  allocation 
proceedings,  there  is  a  detailed  discus- 
sion of  the  commercial  and  business  life 
and  structure,  the  sociological  life  and 
the  governmental  activity.  In  a  com- 
munity so  as  to  demonstrate  the  Im- 
portance of  the  community  and  the 
need  of  the  community  for  the  addi- 
tional local  radio  broadcast  service.  Too, 
oftentimes,  presentations  are  msMle  as 
to  how  a  newly  proposed  station  will 
better  be  able  to  meet  the  needs  of 
its  principal  community  and  area.  Peti- 
tioner should  have  an  opportunity  to 
cure  the  above  described  deficiency  in  Its 
comments  to  the  notice  of  proposed  rule- 
making herein. 

7.  We  are  prapo-^lng  the  assignment  of 
Channel  285A  to  Ridgecrest  rather  than 
to  Inyokem  since  Ridgecrest  has  a  pop- 
ulation of  7,679  ccmnared  to  that  of  800 
in  Inyokem.  However,  the  channel  may 
also  be  used  at  Inyokem  under  the  10- 
mile  rule  (S  73.203(b))  since  the  two 
communities  are  located  about  six  miles 
abart.  Further,  Channel  285A  is  pre- 
ferred because  the  Commission's  preclu- 
sion studv  indlc'tes  that  the  preclusion 
areas  would  be  .^lightly  less  on  Channel 
285A  than  on  Channel  244A. 

8.  Petitionor  his  ^t-t'-d  that.  If  a  chan- 
nel is  granted  to  the  Rldgecrest-Inyok- 
em  area,  it  v.  ill  rnply  for  the  facility 
and,  if  authorized,  construct  an  FM 
station. 

9.  In  light  ot  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b) ,  as  follows  with 
regard  to  the  community  listed: 

Cb&nnttI  No. 


Present      Proposed 


City:  Ridgwrest,  Calif....- 224A 


2-MA.  285A 


'Adrian,  Michigan,  Docket  No.  19612,  87 
F.C.C.  2d  1021  (1972). 


10.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures,  and 
filing  requirements  are  contained  below 
and  are  Incorporated  herein. 

11.  Interested  parties  may  file  com- 
ments on  or  before  September  20,  1976, 
and  reply  comments  on  or  before  Octo- 
ber 12,  1976. 

Adopted:  August  6,  1976. 

Released:  August  12,  1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  Sec- 
tions 4(1),  5(d)  (1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  rules.  It  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments. §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rulemaking. 

2.  Shovrings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  in 
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the  notice  of  proposed  rulonaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  In  ini- 
tial comments.  Tlie  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  «ily  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and.  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-otf  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if  ad- 
vanced in  reply  comments.  (See  !  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al (s)  m  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments  here- 
in. If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
Is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  S  1.420  (a) ,  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  otI- 
ginal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours 
In  the  CtMnmisslon's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W,  Washington.  DC. 

[FR  Doc.76-24029  Filed  8-16-76;8:45  am] 
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[Docket  No.  20886:  PCC  76-755J 

VESSELS  ON  THE  GREAT  LAKES 

Proposed  Operation  of  a  Very  High  Fre- 
quency Automated,  Multi-Station  Radio- 
communications  System 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  rules  to  permit  the  oper- 


ation of  a  commimications  system  on  the 
Great  Lakes  to  provide  very  high  fre- 
quency (VHP)  regional,  and  other,  pub- 
lic correspondence  radiocommunlcation 
service  to  vessels.  Docket  No.  20886.  RM- 
2472,  RM-2476. 

1.  Notice  of  proposed  rulemaking  in 
this  proceeding  is  hereby  given. 

2.  On  October  30,  and  November  7, 
1974,  Lorain  Electronics,  Inc.,  filed  peti- 
tions for  rule  changes  to  provide  for  the 
licensing  and  operation  of  a  very  high 
frequency  (VHP)  automated,  multi-sta- 
tion radiocommunlcations  system,  to 
serve  vessels  on  the  Great  Lakes.  On 
April  7,  1976,  Lorain  amended  its  peti- 
tion with  respect  to  the  channels  to  be 
used  and  the  specific  location  of  the  sta- 
tions it  intends  to  operate  in  the  sys- 
tem. Lorain  has  operated  shore  stations 
providing  maritime  radloconmiunications 
service  to  ships  on  the  Great  Lakes  since 
1934. 

3.  The  Lorain  petitions  were  placed  on 
public  notice  and  comments  were  filed 
by  the  American  Telephone  and  Tele- 
graph Compsmy  (AT&T)  and  by  Water- 
way Communications  Systems,  Inc.  (Wa- 
tercom) .  Watercom  now  has  applications 
I)ending  for  six  public  coast  stations  on 
the  Mississippi  River,  with  requests  for 
necessary  riile  changes  or  waivers,  to 
permit  the  operation  of  a  VHP  radio- 
commimicatlons  system  on  that  water- 
way also  to  serve  vessels.  The  Watercom 
applications  and  proposal  have  been 
placed  on  public  notice  and  are  available 
for  public  inspection  in  the  Commis- 
sion's Aviation  and  Marine  Division  11- 
censng  room  at  the  Commission's  ofiQce 
located  at  2025  M  St..  NW..  Washington. 
DC. 

4.  By  Memorandum  Opinion  and  Or- 
ders released  January  15,  1974,  and  Feb- 
ruary 14,  and  December  24,  1975,  we  have 
authorized  Lorain  to  operate  its  pro- 
posed system  on  a  prototype  basis  few- 
three  years  until  January  1,  1977.  On 
March  10,  1976,  Lorain  furnished  us  a 
detailed  report  on  Its  prototype  system 
and  stated  that  the  system  is  operating 
successfully.  The  Lorain  proposal  for 
regular  operation  of  the  system,  essen- 
tially, caUs  for  the  use  of  some  existing 
public  coast  stations  and  some  new  sta- 
tions. An  stations  would  operate  on 
Channel  86  (161.925  MHz) ,  and  on  either 
Channel  84  (161.825  MHz)  or  <m  Chan- 
nel 87  (161.975  MHz)  at  the  foUowlng 
location^ 

DtUutb.  Iflnn. 
Ontonagan.  Mich. 
CJopper  Harbor,  Mich. 
Grand  M&rals,  Mlcb. 
Plckford.  Mich. 
Stur^on  Bay,  Wis. 
Port  Washington.  111. 
Benton  Harbor,  Mich. 
Alpena,  Mich. 
Harbor  Beach,  Mich. 
Algonac,  Mich. 
Oregon,  Ohio 
Cleveland,  Ohio 
Westfleld.  N.Y. 
Olcott,  N.T. 
Oswego,  N.T, 

5.  ITie  Lorain  system  stations  are  to 
meet  what  Lorain  terms  "the  unique  op- 
erating requirements'  for  radiotelephone 


commimication  on  the  Great  Lakes.  Lo- 
rain's pr(^;>06ed  system  would  provide 
automated  and  manual  communicaticMi 
as  well  as  other  new  radio '  services,  £ind 
would  covex  the  entire  navigational  area 
of  the  Great  Lakes  in  the  United  States, 
and  much  of  the  navigational  areas  of 
Canada.  Lorain  states  it  intends  to  use 
channel  86  at  all  its  system  stations  pri- 
marily for  radiotelegraph  tignft^ff  and 
also  either  channel  84  or  87  at  each  of 
Its  system  stations  as  a  primary  radio- 
telephony  working  channeL 

6.  In  general,  the  advantages  of  the 
Lorain'  system,  as  explained  in  its  peti- 
tion and  as  we  analyze  it,  are  as  fol- 
lows: 

a.  New  automated  calling,  weather, 
and  positicm  repcHts  will  be  offered; 

b.  Expanded,  if  not  complete,  coverage 
of  the  UJ3.  navigated  waters  of  the  Great 
Lakes  than  that  now  existing,  would  be 
achieved; 

c.  All  VHP  stations  In  the  Lorain  sys- 
tem would  be  integrated  and  intercon- 
nected and  controlled  from  one  station; 
and 

d.  Facsimile  and  teleprinter  service 
would  be  available. 

7.  The  Lorain  system  differs  from  ex- 
isting VHP  public  coast  station  service, 
mainly,  in  the  following  particulars.  At 
present,  coast  stations  providing  VHP 
public  correspondence  ordinarily  it- 
erate as  separated  and  independent 
vmits.  They  are  not  linked  together  into 
any  kind  of  an  integrated  or  centrally 
controlled  system,  either  by  land  wire- 
lines or  by  radio  frequencies.  Communi- 
cations are  exchanged  with  vessel  sta- 
tions only  when  a  vessel  is  within  a  geo- 
graphical area  in  which  the  propagated 
radio  signals  of  the  coast  and  ship 
stations  can  be  heard  by  each  station. 
Calls  are  usually  initiated  on  the  dis- 
tress, safety  and  calling  frequency  156.8 
MHz  (Channel  16)  by  the  coast  station 
since  vessels  do  not  often  maintain  listen- 
ing watches  on  the  working  frequencies 
of  the  public  coast  stations.  Vessels, 
however,  can  usually  contact  the  coast 
station  by  monitoring  the  coast  station 
channel  and  calling  when  the  channel  is 
unused.  Only  radiotelephony  (voice) 
messages  are  exchanged  since  neither 
coast  nor  ship  stations  are  equipped  with 
radiotelegraphy  facilities. 

8.  Lorain's  proposed  system  would 
consist  of  about  16  coast  stations  spread 
throughout  the  Greak  Lakes  area,  linked 
together  by  a  land  wireline  and  all  using 
a  "common"  channel  for  teleprinter  and 
facsimile  operations.  Most  of  the  sta- 
tions would  be  unmanned  and  would  be 
controlled  from  a  central  location  in 
Lorain,  Ohio.  In  addition  to  the  "com- 
mon" frequency,  each  station  would  be 
assigned  either  channel  84  or  87  on  an 
alternating  arrangement  so  that  no  de- 
structive electrical  interference  would 
occur.  A  vessel  desiring  to  initiate  an 
exchange  of  voice  communications  could 
do  so  by  calling,  by  voice  or  by  auto- 
mated means,  the  nearest  coast  station 


*  In  la  petition  Lorain  vism  the  term  "non- 
voice"  In  reference  to  certain  services  other 
than  radiotelephony:  e.g.  dial  calling,  radio- 
teleprinter  and  facsimile  emissions. 
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In  the  system  on  the  working  chaimel 
assigned  to  that  station,  or  the  call  could 
be  made  on  channel  16  by  voice  and 
then,  when  instructed  by  the  coast  sta- 
tion, the  communications  could  be 
switched  to  the  working  channel.  Calls 
from  land  phones  through  a  coast  sta- 
tion could  be  made  automatically  to 
suitably  equipped  vessels  on  a  working 
channd,  thus  freeing  the  calling  and 
distress  channel  for  more  urgent  uses. 
Messages  to  or  from  vessds  not  specially 
equipped  for  automatic  calling  could 
continue  to  be  initiated  as  in  the  pres- 
ent manner  by  voice  calling  on  a  work- 
ing channel  or  on  channel  16.  An  inter- 
change of  data  such  as  weather  report- 
ing or  ship  position  information  would 
be  conducted  on  channel  86.  Facsimile 
weather  broadcasts  by  a  coast  station, 
such  as  weather,  wind  or  ice  informa- 
tion, would  also  be  conducted  on  chan- 
nel 86.  An  interchange  of  facsimile  in- 
formation, however,  between  a  ship  sta- 
tion and  a  point  on  shore  through  a  coast 
station  could  also  be  effected  on  a  main 
working  channel;  i.e.  channel  84  or  87. 
The  Lorain  system  would  also  provide 
the  means  for  better  determining  the 
location  of  vessels  since  a  vessel  could 
be  called  from  any  of  the  stations  In  the 
system. 

9.  The  system  proposed  by  Lorain 
would  be  inconsistent  with  our  existing 
rules  concemtDg  the  operation  of  coast 
stations  in  the  Maritime  Mobile  Serv- 
ices, and  would  therefore  require  mod- 
ification of  the  rules,  in  the  following 
respects: 

a.  The  rule  provisions  concerning 
limitations  on  coverage  area  overlap  by 
public  coast  stations  must  be  relaxed  for 
a  system  as  proposed  by  Lorain.  At 
present,  S  81.303  provides,  essentially, 
that  the  coverage  areas  of  stations  of 
this  class  shall  not  overlap  by  more  than 
20%.  Otur  objectives,  generally,  have 
been  to  establish  stations  about  30  miles 
apart  se  that  there  would  not  be  an  ex- 
•eeslT*  everlap  of  coverage  areas  and 
so  that  a  vessel  oould  usueJly  contact 
by  VHP  radio  at  least  one,  and  prefer- 
ably two,  oo€»t  statkxne.  Lorain's  pro- 
posal would  require  that  these  limita- 
tions be  disregarded  and  that  greater 
overlap  be  permitted  for  stations  operat- 
ing to  or  near  a  ss'stem  of  interconnected 
public  coast  stations. 

b.  The  permissible  emission  provisions 
in  SI  81.132,  and  83.132  would  require 
amendment  to  provide  for  and  allow  the 
transmission  by  system  stations,  and  ship 
stations  communicating  with  other  ship 
stations,  of  P2  (teleprinter)  and  P4  (fac- 
simile), as  well  as  F3  telephony  emis- 
sions on  one  chaimel  to  be  used  as  a 
"common"  channel  and  P4  on  the  prime 
working  channel. 

c.  Certain  changes  will  be  needed  In 
our  conditions  of  use  criteria  in  Parts  81 
and  83,  for  the  frequencies  involved  and 
to  allow  the  assignment  of  a  second 
channel  for  radiotelegraphy  communica- 
tions without  the  traffic  showing  re- 
quired by  §  81.304(b)  (22). 

d.  Some  minor  changes  win  be  needed 
In  S  81.106  toncemlng  station  equipment 
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required  for  automatic  operations,  and 
in  S  81.314  ccHiceming  station  1(«  entries 
when  made  automatically. 

10.  AT&T  commented  on  behalf  of  Bell 
System  Telephone  Companies  now  op- 
erating VHP  public  coast  statiohs  on  the 
Great  Lakes.  In  its  comment,  it  asserted 
that  it  would  be  unwise  and  potentially 
damaging  to  the  interests  of  existing 
coast  stations  and  vessels  on  the  Great 
Lakes  to  assign  four  frequencies^  to  a 
system  as  proposed  by  Lorain.  AT&T  ar- 
gues that  this  would  preclude  the  future 
assigiunent  of  additional  frequencies  to 
existing  stations  to  handle  increased 
traflBc  as  the  service  grows.  AT&T  also 
asserts  that  an  unrestricted  overlap  in 
coverage  areas  could  cause  a  severe  eco- 
nomic burden  to  existing  stations.  In  this 
regard,  AT&T  reminds  us  that  in  a  cited 
1972  Report  and  Order,  we  said  the  pub- 
lic interest  requires  the  growth  of  this 
service  "provided  the  establishment  of 
additional  stations  does  not  have  unrea- 
sonable adverse  economic  impact  on  ex- 
isting stations".  AT&T  states,  inferen- 
tially,  that  any  adverse  economic  impact 
on  existing  stations  on  the  Great  Lakes 
by  the  establishment  of  new  stations 
and  the  advent  of  new  service  as  pro- 
posed by  Lorain  herein,  would  be  unrea- 
sonable. 

11.  In  its  comment,  Waterc<Mn  general- 
ly supports  the  Lorain  proposal  but  dis- 
agrees that  the  radlocommimication  re- 
quirements for  the  Great  Lakes  are ' 
unique.  Watercom  asserts  that  the  same 
general  principles  and  requirements  for 
a  new  class  of  VHP  service  consisting  of 
a  system  of  VHP  stations  should  be  ex- 
tended to  Include  the  inland  waterways. 

12.  We  believe  the  establishment  of 
new  VHP  radiotelephone  services 
through  a  system  of  interconnected  pub- 
lic coast  stations  as  proposed  by  Lorain 
herein,  may  be  in  the  public  Interest  and 
advantageous  to  the  maritime  commu- 
nity. Lorain  has  selected  channel  86  as 
the  "comnxm"  channel  to  be  available 
for  assignment  to  all  its  system  statkHUs 
for  radiotelegraphy  as  well  as  radiote- 
lephony •ommunicaiticms.  In  proposing 
the  use  at  Channel  86  for  other  than 
radio-telephony  communications  in  the 
manner  desired  by  Lorain,  we  do  not 
want  it  assiuned  that  the  channel  ean  be 
used  Indefinitely  in  that  way.  The  chan- 
nel is  one  of  the  limited  number  of  pub- 
lic correspondence  channels  in  the  mari- 
time mobile  VHP  band  available  for  ra- 
dio telephony  pubUc  correspondence  pur- 
poses and  the  need  for  the  channel  for 
that  use  is  expected  to  grow.  We  believe, 
however,  that  the  temporary  use  of  the 
channel  for  radiotelegraphy  use  during 
an  interim  period  until  another  solution 
can  be  foimd,  will  not  significantly  con- 
flict with  the  public  interest.  We  are, 
therefore,  proposing  the  changes  in  the 
rules  requested  by  Lorain,  as  set  forth 
in  the  attached  Appendix.  We  will  fur- 
ther consider  the  comments  of  AT&T  and 
Watercom,  together  with  any  other  com- 
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ments  received  In  response  to  oiu-  notice 
of  these  proposed  rule  changes,  before 
we  reach  a  final  decisl(m  In  this  matter. 

13.  The  prcHXksed  amendments  to  the 
Commission's  rules  as  set  forth  below 
are  Issued  pursuant  to  authority  con- 
tained in  section  4(1)  and  303(a),  (b). 
(c),  (d),  (e).  (f),  (g).  (h)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

14.  Pursuant  to  application  procedures 
set  forth  in  I  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  September  20,  1976, 
and  reply  comments  on  or  before  Sep- 
tember 30,  1976.  All  relevant  and  timely 
comments  and  reply  comments  wifl  be 
considered  by  the  Commission  before  fi- 
nal action  is  taken  in  this  proceeding. 
In  reaching  its  decision  In  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

15.  In  accordance  with  the  provlsicms 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  11  conies  of  aU  statements, 
briefs  or  comments  shall  be  furnished 
the  Commission.  Responses  wiU  be  avail- 
able for  public  inspection  during  busi- 
ness hours  in  the  Commission's  PubUc 
Reference  Room  at  its  headquarters  in 
Washington,  D.C. 

Adopted:  August  5,  1976. 

Released:  August  12,  1976. 

Federal  CoionTNicATiONS 
Commission," 

Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  81 — STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXEC  STATIONS 

1.  In  §  81.106,  paragraph  (e)  (2)  is 
amended  by  adding  a  sentence  to  read 
as  follows:  " 

§  81.106     Operating  controls. 

•  •  •  •  • 

(e)  •  •  • 

(2)  Discontinuing  all  emissicHi  within  5 
seconds  after  emission  is  no  longer  re- 
quired or  after  the  necessity  arises  for 
emission  to  cease.  The  equipment  of  an 
unattended  station  in  an  automated 
multi-station  system,  as  defined  In  Sec- 
tion 81.303(d),  at  which  restoration  to 
standby  Is  automatic  on  conclusion  of  a 
call,  shall  be  designed  so  that  all  emis- 
sion will  be  discontinued  within  3  sec- 
onds of  the  disconnect  signal  or,  tf  dis- 
connect signal  Is  not  received,  within  20 
seconds  following  reception  oif  the  final 
carrier  transmission  from  a  ship  sta- 
tion. 

•  •  •  •  • 

2.  Section  81.132(a)  (2)  (Ul)  Is  amended 
as  follows: 


*Ij(»«ln  reduced  their  total  channel  re- 
quirements to  three,  subeequent  to  AT&T's 
comments. 


•  Oommlsaloner  Wiley  e<Micuning  tn  tb*  re- 
sult; Commissioner  Qxiello  abMDt. 
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S  81.132     Authorized  classes  of  emission. 

(a)  •  •  • 
(2)    •  •  • 

(ill)  For  frequencies  In  tbe  band  156 
to  162  MHz: 

161.925  MHz F3.  and  when  assigned  to 

stations  In  an  automated 
mxiltl-statlon  system. 
F3  and  F4.  Tbe  author- 
ized bandwidth  for  Fi 
and  F4  emissions  will  be 
the  same  as  for  F3  as 
specified  In  }  81.133. 

101.826,    161.976     F3.  and  when  assigned  to 
stations  In  an  automated 
multl  -  station    sjrstem, 
P4.  The  authorized 
_  bandwidth  for  P4  emis- 

sions will  he  the  same  as 
for  F3  as  Specified  la 
I  81.133. 

An  other 

frequencies.        FS. 

•  •  •  •  • 

30.  In  i  81.303  a  new  paragraph  (d*  Is 
added  as  follows: 

§  81.303     Duplication  of  service. 

•  •  •  •  • 

(d)  The  restrictions  concerning  im- 
permissible overlap  of  coverage  areas 
contained  In  paragraph  (b)  of  this  sec- 
tion, do  not  apply  to  stations  operated 
as  part  of  an  automated  multi-station 
Greak  Lakes  System.  The  term  auto- 
mated multi -station  system,  as  used  in 
this  part,  refers  to  a  system  of  contigu- 
ous-service-area, automated,  coast 
stations,  manually  or  automatically  op- 
erated, capable  of  directly -dialed  con- 
nection between  ship  station  and  land 
telephones,  the  operations  of  which  are 
coordinated  to  provide  the  same  services 
and  service  procedures  to  ships  through- 
out the  entire  service  area  of  the  sys- 
tem's component  stations,  with  assist- 
ance or  other  functions  requiring  hu- 
man action  provided  by  operators  at  a 
central  location. 

4.  In  {  81.304(a)  a  new  condition  of 
use  designator  62  Is  added  for  the  fre- 
quency 161.975  MHz,  and  in  paragraph 
(b)  a  new  subparagraph  (62)  is  added 
as  follows: 

§  81.304     Frequencies  available. 

•  •  •  •  • 

<b)  •  •  • 

•  •  •  •  • 

(62)  When  this  frequency  Is  assigned 
to  stations  in  an  autcnnated  multi-sta- 
tion system,  the  emissions  P2  and  F4  may 
be  UMd  as  provided  In  181.132(a)(2) 
(Ul).  The  provisions  of  paragraph 
(22)  of  this  paragraph  concerning  a 
showing  of  channel  occupancy  do  not 
apply  for  the  assignment  of  a  second 
chazmel  to  be  used  primarily  for  F2  smd 
P4  emlsslOBs. 

5.  In  I  81.314  a  new  i>aragraph  (a) 
(14)  Is  added  to  read  as  follows: 

8  81.314     Sution  records. 

,  (a)  •  •  • 

•  •  •  •  • 

(14)  The  required  entries  tn  the  logs 
of  an  unattended  public  coast  station  in 


an  automated  multi-station  system,  as 
defined  In  8  81.303(d),  may  be  made 
automatically,  or  manually  by  an  op- 
erator at  a  central  control  point.  In  ad- 
dition to  or  In  lieu  of  entries  recorded  In 
the  manner  herein  prescribed:  Provided, 
The  entries  are  readily  available  for  in- 
spection upon  reasonable  request  by 
CommisslcMi  representatives. 


PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Section  83.132(a)  (2)  (111)  Is  amended 
to  read  as  follows: 

§  83.132     Authorized  classes  of  emission. 

(a)    *   •   • 

•  •  •  •  • 
(2)    •   •   • 

(ill)  For  the  frequencies  in  the  band 
156  to  162  MHz: 

157.335  MHz P3,  and  when  exchanging 

conmiunications  with 
coast  stations  In  an  au- 
tomated multi-station 
system  operating  on 
161.925  MHz  for  other 
than  voice  communica- 
tions, P2  and  P4.  TTie 
authorized  bandwidth 
for  F2  and  P4  emissions 
will  be  the  same,  as  for 
F3  emissions  aS  speci- 
fied in  183.133. 

167.225,    167.375     F3,  and  when  exchanging 
MHz.  communications      with 

coast  stations  in  an  au- 
tomated multi-station 
system  operating  on 
161.825  or  161.975  MHz 
for  other  than  yolce 
communications,  P4. 
The  authorized  band- 
width for  P4  emissions 
wlU  be  the  same  as  tor 
F3  emissions  as  speci- 
fied In  I  83.133. 

An    other    fre-    F3. 
quencles. 

•  •  •  •  • 
(PR  Doc.76-24030  Piled  8-16-76;8:45  am) 

POSTAL  RATE  COMMISSION 
[  39  CFR  Part  3003] 

I  Docket  No.  RM76-7) 

PRIVACY  ACT  RULES 
Notice  of  Proposed  Rulemaking 

AXTGTTST   11,    1976. 

Notice  is  hereby  given  that  the  Postal 
Rate  CommlssicHi  has  imder  consldo-a- 
tlon  rulemaking  action  to  amend  39  CFR 
Part  3003  In  order  to  improve  Its  imple- 
mentation of  the  Privacy  Act  of  1974 
(5  UJ3.C.  552a) . 

■Rie  proposed  amendments  would:  (1) 
Modify  the  requirements  for  identifica- 
tion of  individuals  who  make  written 
requests  concerning  their  individual  rec- 
ords under  39  CFR  { 3003.3;  and  (2) 
clarify  39  CFR  i  3003.14,  which  relates 
to  specific  exemptions  from  the  disclo- 
sure provisions  of  §S  3003.3,  3003.4. 
3003.5.  3003.6,  3003.7.  3003.8.  3003.9,  and 
3003.11.  The  Office  of  Management  and 
Budget  has  recommended  that  the  Com- 
mission consider  the  adoption  of  such 
changes  In  our  rules. 


The  first  change  would  be  accom- 
plished by  replacing  the  current  require- 
ment of  J  3003.4(b)  that  the  Individual 
making  the  request  include  Ills  or  her 
Social  Security  number  as  proof  of  iden- 
tity with  a  more  general  requirement 
that  the  individual  Include  suitable  prxx)f 
of  Identity,  such  as  a  facsimile  of  the 
sort  of  identifying  document  which  the 
individual  would  be  required  to  present 
under  §  3003.4fa)  (2)  should  he  or  she 
make  the  request  In  person.  The  specific 
exemption  provisions  of  §  3003.14  would 
t>e  amended  to  state  that  the  Commission 
has  not  established  any  systems  of  rec- 
ords to  be  exempted. 

The  proposed  amendments  to  Part  3003 
are  set  forth  in  full  at  the  conclusion 
of  this  notice.  The  Commission  will  en- 
tertain comments  with  respect  to  these 
proposed  changes  which  are  received  on 
or  before  September  16,  1976  Comments 
should  be  filed  with  the  Commission's 
Secretary,  at  the  offices  of  the  Postal 
Rate  Commission,  2000  L  Street.  N.W.. 
Washington,  D.C.  20268. 

Authority  for  the  proposed  rulemaking 
Is  contained  to  39  U.S.C.  3603  and  5 
U.S.C.  §  552a. 

Section  3003.4(b)  Is  proposed  to  read 
as  follows : 

(b)  An  individual  who  files  a  request 
through  the  mails  pursuant  to  paragraph 
(c)  of  §  3003.3  of  this  Part  shall  Include 
his  or  her  date  of  birth  and  other  suit- 
able proof  of  Identity,  such  as  facsimile 
of  a  driver's  license,  employee  identifica- 
tion card,  or  Medicare  card. 

Section  3003.14  is  proposed  to  read  as 
follows : 

§  3003.14     Specific  exemptions. 

The  Postal  Rate  Commission  has  not 
established  any  system  of  records  to  be 
exempted  from  the  provlsi<Hi8  of 
8  §3003.3.  3003.4,  3003.5.  3003.6.  3003.7, 
3003.8.  3003.9,  and  3003.11  of  this  Part 

By  the  (Commission. 

TszALl  James  R.  Lindsay, 

Secretary. 

(PR  Doc.76-24038  PUed  8-ie-76;8:46  am] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

[20  CFR  Part  725] 

BLACK  LUNG  DISEASE 

Claims  for  Disability  or  Death  Benefits 

Pursuant  to  authority  contained  in 
■ntle  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  83  StaL  742.  30 
U.S.C.  901  et  seq.,  as  amended  by  Pub.  L. 
92-303.  86  Stat  156,  entitled  the  Black 
Lung  Benefits  Act  of  1972  (hereinafter 
ttie  Act) ,  notice  is  hereby  given  that  it  Is 
proposed  to  amend  Part  725  of  Chapter 
VI  of  Title  20,  Code  of  Federal  Regula- 
tions, as  set  forUi  below. 

20  CFR  Part  725  contains  the  rules 
of  the  Department  of  Labor  governing 
the  filing,  processing  and  adJudlcaticMi  of 
claims  for  black  limg  t)enefits  under  Part 
C  of  Title  IV  of  the  Act  PrlmarUy,  these 
amendments  are  Intended  to  clalrlfy  cer- 
tain InterpretatloDs  and  procedural  rules 
applicable  In  respect  of  claims.  Si>eclal 
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attention  Is  appropriately  given  to'  the 
f (blowing  prc^xieed  amendments: 

1.  Under  current  procedures  a  coal 
mine  operator  notified  of  his  potential 
liability  for  the  payment  of  benefits  to  a 
miner  who  alleges  total  disaWlity  due  to 
pneumoconiosis  may  have  that  miner 
examined  by  one  or  more  physicians  se- 
lected by  such  operator  (38  FR  26048. 
26049).  This  privilege  is  afforded  on  the 
basis  of  langustge  contained  In  sections 
7  (e)  and  (f )  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  as 
amended,  (LHWCA)  33  U.S.C.  907  (e), 
(f ) ,  as  made  applicable  by  section  422(a) 
of  the  Act.  Sections  7  (e)  and  (f )  of  the 
LHWCA  do  not  afford  an  employer  the 
unqualified  right  to  have  a  claimant  ex- 
amined by  a  physician  selected  by  such 
employer,  and  In  fact,  extends  such  right 
to  an  employer  under  specified  circum- 
stances. It  Is,  therefore,  proposed  to 
amend  20  C!FR  725.153  to  bring  that  sec- 
tion more  in  keeping  with  the  meaning 
and  intent  of  the  statutory  provision 
from  which  it  was  derived.  It  Is  not  the 
intention  of  those  proposed  rules  to  elim- 
inate the  employer's  right  to  a  medical 
examination  entirely,  or  to  adopt  the 
language  of  section  7  of  the  LHWCA  ver- 
batim. It  is  the  Intention  of  this  pro- 
posed rule  to  more  specifically  describe 
the  nature  and  extent  of  an  employer's 
right  to  have  a  claimant  examined  by  a 
physician  selected  by  such  employer. 

2.  Section  422(1).  of  the  Act  30  U.S.C. 
932(1)  provides  that  a  coal  mine  operator 
who  purchases  a  mine  or  substanUsdly 
all  the  assets  thereof  subsequent  to  De- 
cember 30,  1969,  may  be  found  liable  for 
the  payment  of  black  lung  benefits  to 
respect  of  a  claim  arising  out  of  employ- 
ment with  the  seller  of  the  mine  or  mine 
assets.  20  CFR  725.304  of  the  Secretary's 
regulations  simply  rei}eats  the  language 
of  section  422(1)  of  the  Act  It  Is.  there- 
fore, proposed  to  amend  that  section  to 
describe  more  fully  the  operation  of  sec- 
tion 422(1). 

3.  20  C:FR  725.311  entitled  "criteria  for 
Identlfytag  a  responsible  operator"  pro- 
vides generally  that  the  coal  mine  oper- 
ator with  whom  the  miner  on  whose 
total  disability  or  death  a  claim  is  pred- 
icated, hsul  the  most  recent  cumulative 
periods  of  employment  of  not  less  than 
one  year,  shall,  if  such  miner  is  foimd 
entitied  to  benefits  pursuant  to  the  Act, 
be  responsible  for  the  payment  of  those 
benefits.  It  is  the  intent  of  hese  proposed 
rules  to  clarify  the  meaning  of  the  term 
"one  yesu-."  The  definition  of  "one  year" 
for  the  purposes  of  this  part  Is  derived 
from  data  provided  by  the  Department 
of  Interior  which  establishes  the  average 
number  of  days  worked  by  a  coal  miner 
to  any   given  year  from  1920  to  1973. 

4.  In  addition  to  the  foregoing,  these 
proposed  amendments  to  Part  725  con- 
tain other  technical  and  clarifymg  pro- 
visions. 

Except  &s  is  otherwise  provided,  these 
proposed  amendments  shall  be  applica- 
ble In  respect  of  all  claims  filed  or  proc- 
essed after  Deceml)er  31, 1973.  Interested 
persons  are  tovlted  to  submit  written 
data,  views,  and  comments  concemtog 
these  pn^Tosed  rules  to  the  Office  of 
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Workers'  Compensation  Prograjns, 
United  States  Department  of  Labor. 
WashtogUMi,  D.C.  20210,  on  or  before 
August  30,  197fi. 


J 
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PART  725— CLAIMS  FOR  BLACK  LUNG 
BENEFITS  PAYABLE  UNDER  PART  C  OF 
TITLE  IV  OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT,  AS 
AMENDED 

1.  It  is  proposed  to  revoke  paragraphs 
(c)  and  (d)  of  i  725.132  as  follows: 

g  72S.132     Development    of    evidence- 
general. 

•  •  •  •  * 

(c)  [Revoked] 

(d)  [Revoked! 

•  •  •  •  • 

2.  It  Is  proposed  to  revise  §  725.133  as 
follows; 

§  725.133     IniUal       medical       examin^ 
tion— miner. 

(a)  Upon  the  receipt  of  the  appropriate 
claims  forms,  the  OWC:P,  to  appropriate 
cases,  will  arrange  for  each  mtoer- 
clalmant  to  be  exammed  and  tested  by 
a  physician  or  medical  testtog  fswilllty 
approved  and  authorized  by  the  OWCJP 
to  conduct  examtoations  to  connection 
with  the  black  lung  benefits  program. 

(b)  A  mtoer  who  does  not  wish  to  be 
examtoed  by  a  phsrslcian  selected  for 
him  by  the  OWCP  may,  upon  request 
be  afforded  the  (Hsportunlty  to  select  a 
phsrslclan  of  his  own  choostag  to  conduct 
such  examtoati(Hi. 

(c)  The  OWCP  shall  arrange  fw  a 
medical  examtoation  to  be  conducted,  at 
a  time  and  place  convenient  to  both  the 
mtoer  and  the  approved  physician  or 
facility,  and  as  soon  as  is  practicable. 

(d)  The  designated  physician  or  fa- 
cility will  complete  an  examination  of 
the  mtoer  to  determtoe  the  nature  and 
extent  of  the  mmer's  Impairment,  enter 
his  findtogs  on  the  appropriate  form 
pursuant  to  the  instructions  contatoed 
to  such  form,  and  transmit  the  form  to- 
gether with  a  bill  for  medical  services 
rendered  to  the  OVfCP  wlthto  20  days 
from  the  date  of  the  examination  (see 
5  725.130(a)). 

(e)  The  deputy  commissioner  respon- 
sible for  Initially  adjudlcattog  the  claim 
shall  have  the  power,  to  his  discretion, 
to  charge  the  cost  of  medical  examina- 
tions conducted  under  this  section  to  a 
notified  operator,  or  to  an  operator's  to- 
surance  carrier,  or  if  there  is  no  re- 
sponsible operator,  to  the  OVfCP. 

(f)  Proceedings  and  all  evidentiary 
development  shall  be  suspended  and  no 
benefits  shall  be  payable  for  any  period, 
during  which  a  clalmant-mtoer  may 
unreasonably  refuse  to  submit  to  a  med- 
ical examination  under  this  section.  In 
the  event  of  a  suspension  pursuant  to 
this  paragraph  the  procedures  pertato- 
Ing  to  the  abandonment  of  a  claim  (see 
S  725.425)  shall  be  followed  by  the 
OWCP. 

(g)  Paragraphs  (b).  (c),  and  (d)  of 
S  725.134  shall  apply  with  respect  to  ex- 
amtoations conducted  pursuant  to  the 


provisions  of  this  section,  as  Is  appropri- 
ate. 

3.  It  Is  proposed  to  revise  paragraph 
(c)  of  S  725.137  as  foUows: 

§  725.137     Action  to  be  taken  by  the  Of- 
fice— ^miner''*  claim. 

•  •  •  •  • 

(c)  In  cases  where  the  evidence  re- 
ceived by  the  Office  to  respect  to  any 
claim  does  not  support  a  claim  for  bene- 
fits, the  claimant  will  be  advised  of  the 
deficiency  to  his  claim  and  directed  by 
the  Office  to  obtato  such  additional  evi- 
dence as  is  necessary.  Medical  evi- 
dence obtained  at  the  direction  of  the 
Office  shall  be  paid  for  by  the  Office  or 
notified  operator,  as  appropriate. 

•  •  •  •  • 

4.  It  is  proposed  to  revise  {  725.153  as  . 
follows: 

,  §  725.153     Operator's  medical  evidence. 

(a)  Any  operator  or  carrier  who  is 
dissatisfied  with  the  evaluation  of  medi- 
cal tests  submitted  to  the  Office  to  sup- 
port of  a  claim  shall,  upon  written  re- 
quest made  to  the  appropriate  deputy 
commislsoner,  be  permitted  to  submit 
the  mechanically  recorded  resxilts  of 
such  tests  to  one  or  more  physicians  se- 
lected by  such  operator  or  carrier,  for 
re-evaluation.  Such  request  shall  con- 
tato  the  name  and  mailing  address  of 
the  physician  selected  by  the  operator 
or  carrier.  Upon  receipt  of  a  request 
made  pursuant  to  this  paragraph,  the 
deputy  commissioner  shall  prompUy  for- 
ward such  x-ray  films,  ventilatory  test 
tracings,  EKG  results,  and/or  blood  gas 
test  results.  If  any.  and/or  any  other 
mechanically  recorded  medical  test  re- 
sults as  are  to  his  possession,  directly  to 
the  physician  designated  by  the  operator 
or  carrier  to  re-evaluate  the  resiilts  of 
such  tests.  Upon  completion  of  any  re- 
evaluation  of  test  results  submitted  to  a 
physician  selected  by  an  operator  or  car- 
rier, such  test  results  shall  be  prompUy 
returned  to  the  deputy  commissioner. 

(b)  Any  operator  or  carrier  shall  be  en- 
titled to  have  a  mtoer  who  has  filed  a 
claim  for  benefits  vmder  the  Act  person- 
ally examined  by  one  or  more  physicians 
selected  by  such  operator  or  carrier: 
Proi;ided,  That: 

(1)  Such  operator  or  carrier  has  been 
notified  pursuant  to  this  part  or  Part  720 
of  this  chapter  of  its  potential  liability 
for  the  payment  of  benefits  to  such  mto- 
er; and 

(2)  The  miner  is  not  required  to  tiavel 
more  than  100  mfles  from  his  place  of 
residence  to  submit  to  such  examination 
unless  the  miner  consents  to  travel  a 
greater  distance  or  unless  a  trip  of  a 
greater  distance  is  warranted  and  will 
not  be  injurious  to  the  health  of  the 
miner;  and 

<3)  The  mtoer  shall,  if  he  so  chooses, 
be  permitted  to  bring  any  person  with 
him  to  the  examtoation.  Any  person  ac- 
companying the  miner  to  an  examination 
conducted  pursuant  to  this  paragraph 
shall  be  permitted  to  observe  the  exam- 
toation and  testtog  of  the  mtoer  conduct- 
ed by  the  physician  selected  by  an  opera- 
tor or  carrier ;  and 
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(4)  Any  examination  conducted  pur- 
suant to  this  paragraph  shall  not  entail 
surgical  procedures,  or  any  testing  or 
procedures  which  may  be  injiulous  to  the 
health  of  the  miner;  and 

(5)  The  physician  selected  to  conduct 
an  examination  pursuant  to  this  para- 
graph shall  not  be  a  regular  employee  of 
the  operator  or  carrier  imless  the  miner 
consents  to  be  examined  by  such  physi- 
cian; and 

( 6 »  In  the  event  that  two  or  more  op- 
erators and/or  carriers  request  that  the 
miner  submit  to  examination  (s)  pur- 
suant to  this  section,  such  examlna- 
tlon(s)  shall  if  practicable  be  conducted 
at  approximately  the  same  time  and 
place.  No  miner  shall  be  required  to  sub- 
mit to  multiple  examinations  at  the  re- 
quest of  two  or  more  operators  and/or 
carriers  unless  so  ordered  for  good  cause 
shown. 

(c)  The  findings  of  any  physician  se- 
lected by  an  operator  or  carrier  pursu- 
ant to  paragraphs  (a)  and  (b)  of  tlris 
section  shall,  unless  circumstances  jus- 
tify a  different  procedure,  be  mailed  to 
the  appropriate  adjudication  officer  and 
the  claimant's  duly  authorized  repre- 
sentative within  twenty  days  after  the 
date  of  the  examination  of  the  miner  or 
review  of  previously  submitted  medical 
evidence.  A  copy  of  such  findings  may  be 
sent  to  the  claimant  upon  request  un- 
less the  physician  making  such  findings 
indicates  that  such  disclosure  may  ad- 
versely affect  the  claimant. 

(d)  The  findings  of  any  physician  se- 
lected by  an  operator  or  carrier  pursu- 
ant to  paragraphs  (a)  and  (b)  of  this 
section,  which  are  predicated  upon  the 
results  of  a  roentgenographic  examina- 
tion or  re-reading  of  an  x-ray  film 
previously  taken,  shall  be  made  on  De- 
partment of  Labor  Form  CM-933  or  shall 
be  made  pursuant  to: 

(1)  The  ILO-U/C  International  Clas- 
sification of  Radiographs  of  Pneumo- 
conioses, 1971;  or 

(2)  The  International  Classification 
of  Radiographs  of  the  Pneumoconioses 
of  the  International  Labor  OfSce,  Ex- 
tended Classification  (1968) ;  or 

(3)  The  Classification  of  the  Pneu- 
moconioses of  the  Union  International 
Contra  Cancer/Clnclnnatl  (1968) . 

A  roentgenographic  Interpretation  not 
made  In  accordance  with  the  require- 
ments of  this  paragraph  shall  not  con- 
^itute  evidence  of  the  presence  or  ab- 
sence of  pneumoconiosis. 

(e)  AU  reasonable  expenses  including 
travel  expenses  incurred  In  connection 
with  an  examination  or  review  of  medical 
test  results  conducted  pursuant  to  this 
section  shall  be  paid  by  the  operator  or 
carrier  requesting  such  review  or  exami- 
nation. Reasonable  travel  expenses  and 
fees,  If  appropriate,  incurred  or  charged 
by  a  person  selected  by  a  miner  to  ac- 
company him  or  her  to  such  examina- 
tion pursuant  to  paragraph  (b)(3)  of 
this  section,  shall  be  paid  by  the  operator 
or  carrier  requesting  such  examination. 

(f)  If  the  miner  unreasonably  refuses 
to  submit  to  an  examination  by  a  physi- 
cian selected  by  the  operator,  the  appro- 


priate adjudication  ofiQcer  may,  by  order 
suspend  the  payment  of  benefits  and  fur- 
ther development  of  the  claim  during 
such  time  as  such  refusal  continues. 

5.  It  is  proposed  to  revise  §  725.302  as 
follows : 

§  725.302     Operator  defined. 

Section  3(d)  of  the  Act  defines  "op- 
erator" for  purposes  of  the  Act  to  mean 
"any  owner,  lessee,  or  other  person  who 
operates,  controls,  or  supervises  a  coal 
mine."  In  keeping  with  the  congressional 
mandate  that  operators  assume  liability 
for  pneumoconiosis  benefits  to  the  full- 
est extent  possible  the  above  cited  defini- 
tion of  operator  shall  be  liberally  con- 
strued. In  each  case  an  effort  shall  be 
made  to  attribute  liability  to  that  in- 
dividual or  business  entity  most  directly 
responsible  for  the  operation  and  con- 
trol of  any  particular  coal  mine.  How- 
ever, in  appropriate  cases  where,  for  In- 
stance, the  individual  or  business  en- 
tity most  directly  connected  with  the 
mine  site  has  not  obtained  insurance  or 
been  authorized  to  self -Insure  and  is  in- 
solvent or  Is  no  longer  in  existence,  or 
does  not  have  sufficient  assets  to  guaran- 
tee the  payment  of  future  benefits  and 
such  individual  or  business  entity  is  a 
subsidiary  corporation,  or  a  pai't  of  a 
joint  venture  or  partnership,  or  is  or 
was  substantially  controlled  or  owned  by 
another  business  entity,  such  other  cor- 
poration, partnership,  joint  venture  or 
other  business  entity,  regardless  of  the 
primary  or  diverse  nature  of  its  business 
activity,  may  be  considered  an  "op- 
erator for  purposes  of  sections  415,  422, 
and  423  of  Title  IV  of  the  Act.  In  addi- 
tion, any  other  business  entity,  whose 
employees  may  be  considered  miners  as 
defined  in  section  402(d)  of  Title  IV  of 
the  Act  by  virtue  of  the  fact  that  such 
employees  are  employed  in  a  coal  mine 
as  defined  In  section  3(h)  of  the  Act, 
may  be  considered  an  operator  for  pur- 
poses of  sections  415,  422,  and  423  of 
Title  rv  of  the  Act  with  respect  to  such 
employees.  Standard  workers'  compen- 
sation tests  may  be  applied  to  determine 
the  real  Identity  of  the  employer  of  any 
particular  employee. 

6.  It  is  proposed  to  amend  {  725.304  as 
follows: 

§  72S.304     Prior  operator,  suceeffi^  op- 
erator. 

(a)  Section  422(1)  (1)  of  the  Act  pro- 
vides that  any  coal  mine  operator  who  on 
or  after  December  30,  1969,  acquired  his 
mine  or  substantially  all  the  assets  of  his 
mine  from  a  prior  operator  who  was  an 
operator  of  that  mine  mi  or  after  De- 
cember 30,  1969,  shall  be  liable  for  and 
shall,  in  accordance  with  section  423 
of  the  Act  and  Part  726  of  this  subchap- 
ter, secure  the  payment  of  all  benefits 
which  would  have  been  payable  by  the 
prior  operator  with  respect  to  miners 
previously  employed  in  that  mine  If  the 
acquisition  had  not  occurred  and  the 
prior  operator  had  continued  to  operate 
tliemlne. 

(b)  Section  422(1X2)  of  the  Act 
further  provides  that  nothing  contained 


In  section  422(1X1)  shall  relieve  any 
prior  operator  of  any  liability  which  such 
prior  operator  may  have  incurred  under 
the  Act.  The  stated  congressional  ob- 
jective supporting  the  enactment  of 
section  422(i)  is  to  prevent  a  coal  opera- 
tor from  circumventing  the  coal  opera- 
tor liability  provisions  of  Part  C  of  the 
Title  rv  of  the  Act  by  entering  Into 
corporate  or  other  business  transactions 
which  make  the  assessment  of  liability 
against  such  coal  operator  a  financial 
or  legal  Impossibility.  Accordingly,  a  coal 
operator  (prior  operator)  who  sells  a 
mine  or  mines  or  substantially  all  the 
assets  thereof  shall  remain  primarily 
liable  for  the  pajTnent  of  benefits  under 
this  part  predicated  upon  employment  In 
such  mine  or  mines  unless  such  prior 
operator  either  (1)  was  not  a  coal  mine 
operator  as  defined  in  this  chapter  after 
Jime  30,  1973  or  (2)  Is  not  financially 
responsible  (see  5  725.321).  The  sale  of 
a  mine  or  mines  or  the  assets  of  such 
mine  or  mines  by  an  ongoing  coal  mine 
operator  whose  coal  mining  or  prepara- 
tion business  continues  beyond  the  date 
of  such  sale  or  transfer  shall  not  be 
sufficient  grounds  In  and  of  itself  upon 
which  to  invoke  the  exception  contained 
in  section  422(1)  of  the  Act.  However,  if 
an  operator  after  December  30,  1969.  has 
sold  one  or  all  of  such  operator's  mines 
or  substantially  all  the  assets  thereof  io 
a  successor  operator  and  ^ch  prior  op- 
erator is  no  longer  in  existence,  or  no 
longer  in  the  coal  bu<5iness,  and  was  never 
required  to  secure  Insurance  or  qualify 
as  a  self -Insurer  with  respect  to  poten- 
tial liability  under  this  part,  or  Is  not 
otherwise  flnanclallv  responsible  (."ee 
5  725.321) ,  such  successor  operator  shall. 
If  appropriate,  be  responsible  for  the 
payment  of  benefits  as  reoulred  by  this 
part  with  respect  to  liability  arising  out 
of  employment  with  such  prior  operator 
In  the  mine  or  mines  sold  to  such  suc- 
cessor operator. 

(c)  Nothing  in  the  section  shall  be 
construed  to  preclude  the  assessment  of 
liability  against  a  coal  mine  operator 
under  circmnstances  not  addressed  In 
this  section. 

7.  It  Is  proposed  to  amend  paragraphs 
(a)  and  (c)(2)  of  8  725.311  as  foDows: 

§  725.311      Criteria  for  identifying  a  re- 
sponsible operator. 

•  •  •  •  • 

(a)  Periods  of  employment. — (1) 
Cumulative  employment.  Prom  the  evi- 
dence presented  of  the  miner's  employ- 
ment history,  the  Identity  of  the  coal 
mine  operator  or  operators  with  whom 
the  miner  had  the  most  recent  periods 
of  cumulative  emplojonent  of  not  less 
than  one  year  and  the  beginning  and 
ending  dates  of  such  periods  shall  be 
ascertained.  However,  no  period  of  em- 
ployment terminating  more  than  15 
years  prior  to  the  miner's  last  date  of 
coal  mine  emplojmient  shall  be  accumu- 
lated for  the  purposes  of  establishing 
the  one  year  period  described  in  this 
paragraph.  Continuous  periods  of  em- 
ployment shall  not  be  split  for  the  pur- 
poses of  this  paragraph.  If  a  miner  was 
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regularly  and  continuously  employed  by 
an  operator  both  before  and  after  a 
date  15  years  prior  to  such  miner's  last 
date  of  coed  mine  «nployment,  such 
miner's  entire  period  of  emplojmient 
with  such  operator  may  be  accumulated 
for  the  purpose  of  establishing  tl>e  one 
year  period  described  in  this  paragraph. 

(2)  One  cumulative  year  defined.  For 
the  purposes  of  this  section,  there  shall 
be  a  rebuttal  presumption  that  a  miner 
has  worked  for  a  particular  coal  opera- 
tor for  a  period  of  one  cumulative  year 
If  such  miner  wsis  employed  by  such 
operator  for  a  cumulative  total  of  four 
calendar  quarters.  This  presumption  may 
be  rebutted  If  evidence  demonstrates 
that  such  miner  was  not  employed  for  a 
cumulative  period  of  at  least  200  work- 
ing days  during  the  four  or  more  calen- 
dar quarters  upon  which  the  determina- 
tion that  a  miner  was  employed  by  a 
particular  operator  for  one  cvunulative 
year  is  based. 

(3)  Worfcmfif  day  de/lnetf.  For  the  pur- 
pose of  this  section  the  term  "working 
day"  shall  mean  any  day  or  any  part 
of  a  day  during  which  a  miner  performed 
services  for  pay  to  the  furtherance  of  the 
business  of  the  coal  mine  operator  Iden- 
tified as  the  responsible  operator  pursu- 
ant to  the  provisions  of   this   section. 


PROPOSED  RULES 

Periods  of  excused  absence  from  work 
such  as  sick  or  vacation  days,  whether 
with  or  without  pay,  shall  be  considered 
working  days  for  the  purposes  of  this 
part. 

•  •  •  •  • 

(c)  Determination  of  responsible  op- 
erator, a)   •  •  • 

(2)  If  the  operator  described  to  para- 
graph (c)  (1)  of  this  section  is  a  prior  op- 
erator as  described  in  I  725.304  who.  on 
or  after  December  30,  1969.  transferred 
his  coal  mining  business  or  substantially 
all  the  assets  thereof  to  a  successor  oper- 
ator, or  if  such  business  or  assets  was 
subsequently  transferred  to  a  successor 
to  such  successor  operator  as  described 
In  §  725.304,  such  successor  operator  who 
has  most  rfcently  acquired  the  coal  mto- 
ing  openftions  in  question  or  substan- 
tially all  of  Uie  assets  thereof  shall  if 
financially  responsible  be  deemed  the  re- 
sponsible operator.  If  such  successor  op- 
erator is  not  financially  responsible  any 
prior  operator  or  any  operator  in  the 
chain  of  succession,  beginning  with  the 
most  recent  operator,  who  acquired  the 
coal  mining  business  in  question  or  sub- 
stantially all  of  the  assets  thereof  on  or 
after  December  30,  1969,  and  who  Is  fi- 
nancially responsible  may  be  determined 
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to  be  the  responsible  operator.  Any  suc- 
cessor operator  may  be  determined  to  be 
the  responsible  operator  with  respect  to 
a  claim  whether  or  not  the  miner  on 
whose  total  disability  or  death  the  claim 
is  predicated  was  employed  by  such  suc- 
cessor operator  for  any  period  of  time. 
>  •  •  •  • 

8.  It  is  proposed  to  revise  S  725.461  as 
follows : 

§  725.461     Evidence. 

In  making  an  Investigation  or  toqulry 
or  conducting  a  hearing  the  administra- 
tive law  judge  shall  not  be  bound  by  com- 
mon law  or  statutory  niles  of  evidence  or 
by  technical  or  formsd  rules  of  procedure, 
except  as  provided  by  5  U.S.C.  554  and 
this  part.  He  may  conduct  such  Investiga- 
tion or  toquiry  as  to  best  ascertain  the 
rights  of  the  parties. 

§  725.472      [Reserved] 

9.  It  is  proposed  to  revoke  5  725.472. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1976. 

John  C.  Read, 
Assistant  Secretary 
for  Employment  Standards. 

IPB  Doc.76-a4080  Piled  8-18-76; 8: 46  ami 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99.1.79] 

AID  REPRESENTATIVE.  BRAZILIA,  BRAZIL 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836>,  as 
amended,  from  the  Assistant  Adminis- 
trator for  Program  and  Management 
Services  of  the  Agency  for  International 
Development,  I  hereby  redelegate  to  the 
AID  Representative,  Brazilia.  Brazil,  the 
authority  to  sign  or  approve: 

1.  U.S.  Government  contracts,  and 
amendments  thereto,  and  AID  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitations. 

3.  Grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof ) ,  and 
amendments  thereto,  for  technical  as- 
sistance, provided  that  the  aggregate 
amount  of  each  individual  grant  does  not 
exceed  $100,000  or  local  currency  equiv- 
alent. 

The  authority  herein  delegated  may  be 
redelegated  in  writing  in  whole  or  in 
part,  by  said  AID  Representative  at  his 
discretion  to  the  person  or  persons  des- 
ignated by  the  AID  Representative  as 
Contracting  GfBcer.  Such  redelegation 
shall  remain  in  effect-  until  such  desig- 
nated«person  or  persons  cease  to  hold  the 
office  of  Contracting  Officer  for  AID  pro- 
grams, or  until  the  redelegation  is  re- 
voked by  the  AID  Representative,  which- 
ever shall  first  occur.  The  authority  so 
redelegated  by  the  AID  Representative 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  exer- 
cise any  of  the  functions  herein  redele- 
gated. 

The  authority  herein  redelegated  to 
the  AID  Representative  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  AID  Rep- 
resentative in  an  acting  capacity. 

Redelegatlons  of  Authority  90.1.36  (36 
FR  29498).  dated  September  28,  1973,  as 
amended  (41  FR  12720),  dated  March  9, 
1976,  is  hereby  revoked. 


Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  delegations  revoked 
hereimder  are  hereby  continued  in  ef- 
fect, according  to  their  terms  until  modi- 
fled,  revoked,  or  supei-seded  by  actions  of 
the  officer  to  whom  I  have  delegated  rele- 
vant authority  in  this  deles alion. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegation  hereunder 
heretofore  taken  by  officials  designated 
in  such  delegation  or  redelegation  are 
hereby  ratified  and  confirmed.. 

This  redelegation  of  authority  shall  be^ 
effective  immediately. 

Date:  August  9,  1976. 

Russell  Dilts, 
Acting  Director, 
Office  of  Contract  Management. 

I  PR  Doc  76-23994  Filed  8-16-76;8:45  am) 


the  meeting.  It  is  suggested  that  those 
desiring  more  specific  information  con- 
tact Dr.  Erven  J.  Long,  21st  and  Virginia 
Avenue,  N.W.,  Washington.  D.C.,  20523, 
or  call  area  code  202-632-3800. 

Dated:  August  10.  1976. 

Ervek  J.  Long, 
A.I.D.  Representative, 
Research  Advisory  Committee. 

|PR  Doc.7e-24036  PUed  8-l(>-76;8:45  am] 


|No.  99.1.71] 

GLENWOOD  P.   ROANE 

Cancellation  of  Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1 
(38  FR  12836).  dated  May  1,  1973,  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby  re- 
voke Redelegation  of  Authority  No.  99.1.- 
71  to  Glenwood  P.  Roane  (40  FR  21744). 
This  revocation  is  effective  immediately. 

Dated;  August  2,  1976. 

Hugh  L.  Dwelley, 

Director  Off'ce  of 
Contract  Management. 
I  PR  Doc  7ft-23993  Piled  8-16-76;8:45  am] 


Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)(2).  P.L. 
92-463,  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  the  A.IJD.  Re- 
search Advisory  Committee  meeting  on 
October  12  and  13.  1976.  at  the  Pan 
American  Health  Organization  Build- 
ing, 23rd  Street  and  Virginia  Avenue, 
N.W.,  Conference  Room  "C".  to  review, 
appraise  and  make  recommendations  to 
the  Administrator,  Agency  for  Interna- 
tional Development,  concerning  projects 
proposed  for  A.I.D.  central  research 
funding  in  the  fields  of  food  and  nutri- 
tion, and  health  and  population.  The 
meeting  win  begin  at  9:00  a.m.  and  ad- 
journ at  5:30  p.m.  each  day.  TTie  meeting 
Is  open  to  the  public.  Dr.  Erven  J.  Long. 
Associate  Assistant  Administrator  Is  des- 
ignated as  the  A.I.D.  representative  at 


Office  of  the  Secretary 

[Public  Notice  494] 
PRESIDIO  COUNTY,  TEXAS 
International  Bridge  Permits 

Notice  is  hereby  given  that  on  July  2, 
1976,  the  Deputy  Secretary  of  State  de- 
termhied  that  issuance  of  a  permit  au- 
thorizing Presidio  County,  Texas,  to 
construct,  operate  and  maintain  an  in- 
ternational bridge  in  the  vicinity  of 
Presidio  County,  Texas,  would  serve  the 
national  interest.  The  Deputy  Secretary 
accordingly  signed  a  permit  authorizing 
Presidio  County  to  do  so,  subject  to 
stated  conditions,  in  accordance  with  the 
International  Bridge  Act  of  1972  and 
Executive  Order  11423. 

Thereafter,  as  required  by  section  1(f) 
of  E.G.  11423,  the  Department  of  State 
gave  written  notice  to  concerned  agen- 
cies of  the  Deputy  Secretary's  determi- 
nation and  of  the  pro[>osed  issuance  of 
the  permit.  No  agency  has  requested  that 
the  matter  be  referred  to  the  President 
for  decision  in  accordance  with  section 
1(f)  of  E.G.  11423. 

The  fifteen  day  notification  period 
under  section  1(f)  of  E.G.  11423  having 
expired,  the  Department  of  State  has 
Issued  and  trtmsmitted  to  Presidio 
County,  Texas,  a  permit  authorizing  the 
County  to  construct,  operate  and  main- 
tain an  international  bridge  in  the 
vicinity  of  Presidio,  Texas. 

For  the  Secretary  of  State. 

Dated:  August  4,  1976. 

Gerald  A.  Rosen, 
Acting,  Assistant  Legal  Adviser 
for   Economic   OTid   Business 
Affairs. 

(PR  Doc.7ft-23917  Filed  8-16-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

McGHEE-TYSON  AIRPORT,  TENNESSEE 

Environmental  Determination  Regarding 
Transfer  of  KC-135  Tankers 

August  3,  1976. 
On  April  9, 1976  the  Department  of  the 
Air  Force  announced  In   the  Federal 
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Register  (page  15038)  its  Intent  to  pre- 
pare Environmental  Impact  Statements 
on  certain  proposed  management  actions 
annotmced  by  Secretary  of  the  Air  Force 
Thomas  C.  Reed  on  March  11.  1976. 

Among  the  actions  for  which  an  En- 
vironmental Impact  Statement  was  to  be 
prepared  was  the  transfer  of  KC-136 
tankers  to  the  Air  Reserve  Forces  unit 
at  McGhee-Tyson  Airport,  Termessee. 

After  careful  review  of  a  thorough  fend 
complete  Environmental  Impact  Assess- 
ment it  has  been  concluded  on  July  30. 
1976  that  the  proposed  replacement  of 
the  KC-97L  aircraft,  now  at  McGhee- 
Tyson  Airport,  with  the  KC-135  aircraft 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  nor  is  it  likely 
to  be  highly  controversial  with  regard  to 
its  envlronmentsJ  impacts.  This  conclu- 
sion was  based  on  the  following : 

(a)  The  primary  environmental  im- 
pact would  be  an  increase  in  the  am- 
bient noise  levels.  This  would  result  in 
an  increase  in  the  area  delineated  by 
the  Day-Night  Average  Soimd  Level  sys- 
tem in  which  it  is  recommended  that 
certain  activities  be  restricted.  Pro- 
grammed installations  of  sound  sup- 
pressors on  the  engine  test  cell,  max- 
imum feasible  scheduling  of  ground  nm- 
ups  for  periods  when  they  will  be  less 
noticed  (usually  daylight  hours)  and  a 
variety  of  operational  procedures  will 
minimize  the  impact  from  the  increased 
noise  levels. 

(b)  The  changes  in  air  pollutants 
emissions  will  be  a  very  slight  increase 
In  the  emissions  of  particulates,  sulfur 
oxides  and  nitrogen  oxides  and  a  de- 
crease in  the  carbon  monoxide  and  hy- 
drocarbon emissions.  Air  quality  at  Mc- 
Ghee  Tyson  Airport  is  now  excellent  and 
would  continue  to  be  so  if  this  proposal 
is  implemented.  When  operating  with 
water  thrust  augmentation,  the  KC^135 
emits  a  visible  plume  vhich  is  mostly 
water  vapor,  dissipates  rapidly  and  con- 
tributes virtually  nothing  in  the  way  of 
real  pollutants. 

(c)  The  proposed  action  has  been 
widely  publicized  in  the  local  area.  There 
Is  substantial  local  support  for  the  pro- 
posed conversion  and  no  known  signifi- 
cant controversy. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  has  decided  not 
to  file  a  Draft  Environmental  Statement 
with  the  Council  on  Environmental 
Quality  but  has  prepared  an  Environ- 
mental Determination. 

Copies  of  the  Environmental  Deter- 
mination and  the  supporting  documen- 
tation are  avaUable  upon  request  to  HQ 
T7SAF/PREV.  Pentagon,  Washington. 
D.C,  20330, 

Jahes  L,  Elmer.  Major, 

USAP,  Executive     . 
Directorate  of  Administration. 

(FRDoc.76-23903  FUed  8-16-76:8:46  am] 


NOTICES 

Department  of  the  Navy 

UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) .  notice  is  given  that  the  Under- 
water Sound  Advisory  Committee 
(USAC)  will  meet  on  September  20, 1976. 
at  the  Navy  Underwater  Systems  Center. 
New  London  Laboratory.  New  London. 
Connecticut.  The  meeting  will  commence 
at  1 :  00  pjn.  The  purpose  of  the  meeting 
is  to  discuss  the  following  topics:  status 
of  31st  Biannual  Symposium  on  Under- 
water Acoustics;  recent  approval  of 
USAC  as  a  formally  recognized  Navy 
advisory  committee;  proposed  joint 
sponsorship  of  USAC  by  Chief  of  Naval 
Research  and  Chief  of  Naval  Develop- 
ment; recently  completed  USAC  report 
on  6.1  (budget  appropriations  for  re- 
search) sponsored  research  in  acoustics; 
future  mini-symposia/workshops;  USAC 
sub-committees;  towed  array  symposi- 
um ;  and  scheduling  of  next  USAC  meet- 
ing. 

Dated:  August  10, 1976. 

John  S.  Jenkins. 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

(PR  Doc.76-24032  Filed  8-16-7:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NM  28416,  28418  and  28419] 

NEW  MEXICO 

Applications 

August  4.  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185).  as  amended 
by  the  Act  of  November  16, 1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
aplled  for  three  4  V^ -inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N.,  R.  9  W., 

Sec.9.  SViNW'A; 
Sec.  15,  SWi48E«4; 
Sec.  27,  NW»4NW>4. 

These  pipelines  will  convey  natural 
gas  across  .257  of  a  mile  of  national  re- 
source land  in  San  Juan  County.  New 
Mexico. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  imder  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name    and    address    to    the    District 
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Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

]FRDoc.76-24034  Filed  8-16-76:8:45  am] 


fS-52<0] 

CALIFORNIA 

Designation  of  Negit  Island  Natural  Area; 
Correction  *- 

August  10.  1976. 
In  PR  Doc.  72-15242.  appearing  on 
pages  18224  and  18225  of  the  issue  of 
Friday,  September  8,  1972,  the  following 
correction  should  be  made: 

T.  2  N.,  R.  26  E., 

Sees.  13  and  14  sbo\Ud  b« 
T.  2  N.,  R.  26  E., 

Sees.  13  and  24.  ^ 

Ed  Hastey, 
State  Director. 

[FRDoc.76  24033  Piled  8-16-76:8:46  am] 


BURNS  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Bums 
District  Advisory  Board  will  meet  on 
September  16  and  17,  1976,  commencing 
at  8:30  a.m.  on  September  16  in  the 
Bums  District  Office  at  74  S.  Alvord  St., 
Bums,  Oregon.  The  agenda  will  include 
a  tour  of  the  Drewsev  Resource  Area  on 
September  16  and  on  September  17  a  dis- 
cussion of  the  Drewsey  Environmental 
Statement  and  a  slide  presentation  of 
wilderness  proposals  will  be  held  in  the 
district  office  and  a  tour  of  the  horse 
holding  facility  will  be  held  in  the  after- 
noon. 

The  meetings  will  be  open  to  the  pub- 
lic. Transportation  on  the  tour  of 
Drewsey  Area  will  be  furnished  for  board 
members  only,  the  public  will  be  required 
to  provide  their  own  transportation  and 
meals.  In  addition  to  discusslcm  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair- 
man or  co-chairman  prior  to  the  meet- 
ing, to  aid  in  scheduling  the  time  avail- 
able. Any  interested  person  may  file  a 
written  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  co-chairmsm:  Bums  Dis- 
trict Manager,  74  S.  Alvord,  Bums, 
Oregon,  97720, 

Jerome  M.  Hsinz. 
Acting  District  Manager. 

August  6.  1976. 
[PR  Doc.76-23905  Piled  8-16-76:8:46  am) 
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NOTICES 


MONTROSE  WSTRfCT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

AUGTTST  10,  1976. 

Notice  Is  hereby  given  that  the  Mont- 
rose District,  Bureau  of  Land  Manage- 
ment Multiple  Use  Advisory  Board  will 
meet  September  28  L  29,  1976. 

The  meeting  will  begin  at  8  a.m.,  Sep- 
tember 28,  1976,  In  the  Montrose  District 
Office,  Highway  550  South,  Montrose, 
Colorado. 

The  agenda  for  the  meeting  will  in- 
clude a  field  trip  to  view  mineral  devel- 
opment and  associated  activities  in  the 
Montrose  District  on  the  first  day.  The 
second  day's  agenda  will  Include  a  review 
of  progress  and  plans  for  completion  of 
the  Uncompahgre  Basin  Livestock  Graz- 
ing Environmental  Statement  and  coal 
development  plans  in  the  North  Fork  of 
the  Gunnison  region  for  the  purpose  of 
receiving  Advisory  Board  recommenda- 
tions. 

The  meeting  is  open  to  the  public.  In- 
terested persons  may  make  brief  oral 
presentations  to  the  Board  on  Septem- 
ber 29,  1976,  at  the  Montrose  District 
Office,  or  present  written  statements. 
Persons  who  wish  to  make  oral  state- 
ments should  notify  the  Montrose  Dis- 
trict Manager,  P.O.  Box  1269,  Montrose, 
Colorado  81401  (Phone  No.  403/249- 
7791)  prior  to  the  meeting. 

AuGTTST  10,  1976. 

Marlyn  V.  Jones, 
District  Manager. 

[FR  DOC.76-2403S  FUed  8-16-76:8:48  am] 


Prlnevllle  District,  phone  number  503- 
447-4115. 

Reinahd  B.  Okzson, 
Acttnff  District  Manager. 

August  9,  1976. 

(FR  Doc.76-23907  FUed  8-16-76:8:46  am] 


Dated:  August  9.  1876. 

RULOK  G.  McRac, 
Acting  District  Manager. 

IFR  Doc.76-23988  PUed  8-16-76:8:46  am] 


PRINEVILLE  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Prlne- 
vllle District,  Bureau  of  Land  Manage- 
ment Multiple  Use  Advisory  Board  will 
meet  September  30,  1976.  at  9:00  AM  In 
the  conference  room  of  the  Prlnevllle 
District  office  at  185  E.  Fourth  Street, 
Prlnevllle.  Oregon  97754. 

Subjects  to  be  discussed  at  the  meet- 
tog  Include:  the  district's  oil  and  gas 
leasing  program,  the  geothermal  leasing 
program,  allotment  management  plans 
and  the  high  desert  grazing  Environ- 
mental Impact  Statement,  management 
framework  planning  for  the  Prlnevllle 
and  vicinity  planning  imlt,  the  Bear 
Creek  watershed  program,  proposed  reg- 
ulations for  grazing  and  off-road  vehicle 
use,  the  fiscal  year  1977  annual  work 
plan,  and  formulation  of  an  agenda  for 
the  next  meeting. 

The  meeting  is  open  to  the  public; 
any  person  or  group  wishing  to  make  a 
presentation  will  be  limited  to  a  15  min- 
ute presentation  and  must  notify  the 
District  Manager  prior  to  September 
25. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Paul 
Arrasmlth.    District    Manager    of    the 


SALT  LAKE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pi.  92-463  that  a  meeting  of  the 
Salt  Lake  District  Multiple  Use  Advisory 
Board  will  be  held  September  15  and  16, 
1976,  commencing  at  8:00  a.m.  at  the 
Salt  Lake  District  Office  at  2370  South 
2300  West  in  Salt  Lake  City,  Utah.  The 
subject  Advisory  Board  was  established 
to  advise  the  District  Manager  on 
matters  pertaining  to  multiple  use  man- 
agement in  the  Salt  Lake  District. 

The  first  day  will  consist  of  a  field  trip 
of  the  Randolph  Planning  Unit  including 
the  Crawford  Mountain  phosphate  min- 
ing area,  the  Big  Creek  fisheries  and  en- 
closure, the  Woodruff  Pastures  Allotment 
and  the  on-going  oil  and  gas  activity.  - 

The  second  day  will  commence  with  a 
formal  meeting  at  the  Ramada  Inn  at 
Evanston,  Wyoming  at  8:00  a.m.  The 
meeting  will  continue  until  approxi- 
mately 12:00  noon  and  will  consist  of 
brief  presentations  and  discussion  on  the 
,  following  topics: 

1.  Discussion  and  feed-back  from  the  pre- 
vious Advisory  Board  meeting,  May  25,  26 
and  27,  1976. 

2.  Phosphate  mining  program  and  prospect- 
ing permits  In  Rich  County. 

3.  The  range  management  program  In  Rich 
County. 

4.  Randolph  Planning  efforts. 

5.  Oil  and  gas  activity  In  Rich  County. 

The  second  day  will  continue  with  the 
tour  from  1:00  pjn.  imtll  arrival  back  in 
Salt  Lake  at  approximately  6:00  pjn. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  must  provide  their 
own  transportation,  meals  and  accom- 
modations. Time  will  be  made  available 
at  11:00  a.m.  for  oral  statements  from 
the  public;  however,  requests  for  oral 
presentations  before  this  Board  should 
be  made  to  the  official  listed  below  at 
least  two  days  prior  to  the  meetmg.  Tw- 
ics  must  be  those  included  in  the  agenda. 
The  Chairman  or  Authorized  Federal 
Official  may  limit  public  att^^ance  to 
the  extent  that  available  fadrnties  and 
time  require  limitation. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Rulon 
McRae,  Acting  District  Manager,  Bureau 
of  Land  Management,  2370  South  2300 
West,  Salt  Lake  City,  Utah  84119.  tele- 
phone number  (801)  524-5348.  Minutes 
of  the  meeting  will  be  available  for  pub- 
lic Inspection  and  copy  thirty  days  after 
the  meeting  at  the  Salt  Lake  District 
Office. 


(SerUl  Number  A  9613] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

"ITie  Department  of  the  Army,  United 
States  Army  Engineer  District,  Los 
Angeles,  Poet  Office  Box  2711,  Loe 
Angeles.  California  90053,  has  filed  an 
application  Serial  Number  A  9613,  fw  the 
withdrawal  of  public  lands  and  mineral 
estates  from  entry  and  appropriation 
under  the  public  land  laws  and  the  gen- 
eral mining  laws,  including  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

It  is  proposed  to  withdraw  the  follow- 
ing described  lands  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
and  from  location  and  entry  und«"  the 
general  mining  laws.  Including  the 
mineral  leasing  laws: 

Gn.A  AND  Salt  Rivxh  Mebidian,  Arizona 

T.  4  N.,  R.  3  E., 
Sec.  3.  lots  3  and  4,  SW1,4NW»4,  NV^SWVi. 

and  SEV4SWV4: 
Sec.  4,  lots  1,  2,  5.  6,  7,  8.  9,  and  10,  SV^SEVi 
and  E'^SWV4. 

The  areas  described  aggregate  534.19 
acres  In  Maricopa  Coimty. 

The  surface  of  the  following  described 
lands  has  been  transferred  out  of  Fed- 
eral ownership  with  minerals  reserved  to 
the  United  States;  it  is  iH-oposed  to  with- 
draw the  mineral  estate  from  locaticm 
and  entry  under  the  mining  laws,  includ- 
ing the  mineral  leasing  laws : 

Gila  and  Salt  River  MektOia's,  AjiizoifA 

T.  4  N..  R.  3  E.. 

Sec.  3.  Ni^SE',4NE<4. 
T.  5  N.,  R.  3  K., 

Sec.  27,8%  SV4NW<4; 

Sec.  33.  loto  1,  2,  3,  and  4.  NE?4,  W'^SEVi, 

SEViSEV4NW%,  and  NEV4SWV4; 
Sec.   34,   lot    1,   N'^,   NEy4SWy4,   and   8% 
SWV4. 

The  areas  described  aggregate  884.97 
acres  in  Maricopa  County. 

The  lands  are  needed  for  the  construc- 
tion, operation,  and  maintenance  of  a 
congressionally  authorized  flood  contnd 
project  and  proposed  recreatlonta  devel- 
opment. The  lands  are  required  either  for 
the  location  of  the  dam  and  appurte- 
nances or  are  within  the  reservoir  area. 
Recreational  development  is  proposed  as 
a  concurrent  use.  Ilie  Intended  using 
agency  is  the  Flood  Contnd  District  of 
Maric(H)a  County,  a  political  subdivision 
of  the  State  of  Arizona,  3325  West  Du- 
rango  Street,  Phoenix.  Arizona  85009. 

On  or  before  September  16,  1976.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
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sent  their  views  In  writing  to  the  imder- 
Blgned  officer  of  the  Bureau  of  Land 
Management,  Depsotment  of  the  Inte- 
rior, 2400  Valley  Bank  Center,  Phoenix. 
Arizona  85073. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mtoe  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  max- 
imum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Dated:  August  6,  1976. 

Glendon  E.  Collins, 
•     Acting  State  Director. 

IFR  Doc.76-23906  Piled  8-16-76:8:46  am] 


NOTICES 

tiCHial  Park  and  Utah  Lands  Office  are 
authorized  to  execute  their  land  acquisi- 
tion program  Including  ccmtracting  for 
acquisition  of  lands  and  related  property 
and  acceptance  of  offers  to  sell  to  or  ex- 
change with  the  United  States,  land  or 
Interest  in  lands,  and  to  execute  all  nec- 
essary agreements  and  conveyances  in- 
cidental thereto  when  the  amoimt  does 
not  exceed  $150,000.  Said  authority  will 
be  exercised  In  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  the  availability  of  appro- 
priated funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)   as  amended) 

Dated:  June  1,  1976. 

Lynn  H.  Thompson, 

Regional  Director, 
Rocky  Mountain  Region. 

[PR  Doc.76-24027  PUed  8-16-76;8:46  am] 


National  Park  Service 
[Order  No.  1,  Amdt'.  3] 

SUPERINTENDENTS,   ET  AL,  ROCKY 
MOUNTAIN   REGION 

Delegation  af  Auttiortty 

Order  No.  1,  approved  P^ruary  27, 

1974,  and  published  in  the  Federal  Rec- 
xsna  of  Aprfl  5,  1974  (39  FR  12860); 
Amendment  No.  1,  approved  January  29, 

1975,  and  published  in  the  Federal  Reg- 
ister of  March  31,  1975  (40  PR  14346) ; 
and  Amendment  No.  2,  approved  April  12, 

1976,  and  published  in  the  Federal 
Register  <rf  May  14,  1976  (41  FR  19994). 
set  forth  In  Section  2  the  limitations  on 
delegations  of  authority.  Section  2, 
paragraphs  (e)  and  (g)  are  hereby 
amended  to  read  as  follows: 

Sec.  2,  Delegation,  •••(e)  Regional 
Purchasing  Agents.  The  Regional  Pur- 
chasing Agents  may  execute  and  approve 
purchase  orders  not  in  excess  of  $10,000 
far  equipment,  supplies,  smd  services  In 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  executed  by  the 
RegicHial  Purchasing  Agents  in  behalf  of 
any  office  or  area  for  which  the  Rocky 
Moimtaln  Regi<Mial  Office  serves  as  the 
field  finance  office. 

(g)  Field  Land  Acquisition  Officers. 
The  Field  Land  Acquisition  Officers, 
Glacier  Nati(Mial  Park,  Grand  Teton  Na- 


CAPE  LOOKOUT  NATIONAL  SEASHORE, 
NORTH  CAROLINA;  STATEMENT  FOR 
MANAGEMENT 

Public  Meetings 

The  National  Park  Service  of  the  De- 
partment of  the  Interior  will  hold  two 
pre-planning  public  meetings  in  North 
Carolina  during  September  1976.  The 
purpose  of  these  meetings  Is  to  obtain 
the  public's  suggestions  and  Information 
on  suggested  alternatives  for  manage- 
ment protection  and  development  of 
Cape  Lookout  National  Seashore. 

The  meetings  will  be  held  Seotember 
14,  1976,  at  7  pjn.  at  Jane  8.  McKlmmon 
Extension  Education  Center,  North 
Carolina  State  University,  P.O.  Box  5125, 
Raleigh,  North  Carolina  27607,  located 
off  Western  Boulevard  and  Gorman 
Street;  and  September  16, 1976,  at  7  p-m. 
at  North  Carolina  Marine  Resources 
Center/Bogue  Banks,  Route  1.  Bridge 
Road,  Pine  Knoll  Shores,  Morehead  City, 
Korth  Candlna  28557,  loeated  6  mfles 
west  of  Atlsmtlc  Beach  off  Salter  Path 
Road  in  Pine  Knc^  Shores.  Comments 
and  suggestions  for  Incorporation  in  an 
Environmental  Assessment  will  be  re- 
ceived until  October  18,  1976. 

Anyone  needing  more  InformatiOD  on 
the  public  meetings.  National  Park  Serv- 
ice Planning  Process,  or  wishing  to  sub- 
mit comments  or  suggestions  on  Cape 
Lookout  National  Seashore  may  write  to 
the  Superintendent,  Cape  Lookout  Na- 
tional Seashore,  P.O.  Box  690,  Beaufort, 
North  Carolina  28516. 

Dated:  July  30, 1976. 

Davis  O.  Wright, 
Acting  Regional  Director, 
Southeast  Region. 

[PR  Doc.76-24028  Piled  8-16-76:8:46  un] 


ROCKY  MOUNTAIN  REGIONAL  ADVISORY 

COMMrrTEE 

Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
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Act  that  a  meeting  of  the  Rocky  Moun- 
tain Regional  Advisory  Committee  will  be 
held  on  September  22-23,  1976,  at  Grand 
Teton  National  Park,  Moose,  Wyoml«g^ 
September  23-24,  1976,  at  Yellowstone 
Natitmal  Park.  Wyoming;  and  on  Sep- 
tember 25,  1976,  at  Bighorn  Canyon  Na- 
tional Recreatl<xi  Area.  Lovell,  Wyoming. 

The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public  and  to  facihtate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  and  pro- 
grams pertinent  to  the  Rocky  Mountain 
Region  of  the  National  Park  Service. 

The  members  of  the  Advisory  Commit- 
tee are  as  follows: 

Dp.  John  D.  Hunt,  Logan,  tJtah  (Chair- 
man) ;  Mr.  Ralph  M.  Clark,  Denver,  Colorado: 
Mr.  Hoadley  Dean.  Rapid  City.  South  Dakota: 
Mr.  William  W.  Robinson,  Denver,  Colorado: 
Mrs.  Alice  PrysUe,  Bozeman,  Montana;  Mr. 
Sanmuel  J.  Taylor.  Moab,  Utah;  Mr.  D.  C- 
"Del"  Shlpman,  Watford  City,  North  Da- 
kota: and  Mr.  Vlnce  R.  Lee,  Wilson,  Wyoming. 

The  meetings  and  onsite  inspections 
will  be  cOTiducted  In  different  locations 
as  follows : 

September  22 — 

9  a.m.:  Tour  Grand  Teton  National  Park. 

1  pjn.:  Public  meeting  at  the  Brlnkerhoff 
House,  Grand  Teton  National  Park  to  discuss 
the  following  topics:  (1)  Grand  Teton  Na- 
tional Park  Boundary  Study;  (2)  Regional 
Transportation  Study;  (3)  Proposed  118  kV 
transmission  line  from  Jackson  to  Grand 
Teton  National  Park. 

September  23 — 

9  a.m. :  Additional  onsite  tovirs. 

1  p.m.:  Depart  via  bus  for  Yellowstone 
National  Park. 

September  24 — 
9  a jn. :  Tour  Yellowstone  National  Park. 

I  pjn.:  Public  meeting  at  Old  Rtlthful 
Inn,  Tellowston*  National  Park  to  discuss 
the  foUowti^  topics:  (1)  Conc«aBlons  naan- 
agemant  tB«I««liic  Oraat  Tillage:  (2)  Tire 
Managwxtent:  (3)  Bear  management;  (4) 
The  Yellowstone  Institute. 

8  pm.:  Depart  lor  LoveU,  Wyoming. 

September  as — 

II  ajn.:  Dedication  of  Lovell  Visitor  Cen- 
ter, Bighorn  Canyon  National  Recreation 
Area,  LoveU,  Wyocnlng. 

Persons  wishing  information  concern- 
ing this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the  Su- 
perintendents of  Grand  Teton  and  Yel- 
lowstone National  Parks  or  Committee 
Manager  Forrest  Benson,  Rocky  Moun- 
tain Regional  Office,  National  Park  Serv- 
ice, Denver,  Colorado  80225.  Telephone: 
(303)  234-4943. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  approximate- 
ly 4  weeks  after  the  meeting  at  the 
Rocky  Mountain  Regional  Office,  655 
Parf  et  Street,  Denver,  Colorado. 

Dated:  August  6. 1976. 

LTiot  H.  Thompson, 
/  Regional  Director, 

Rocky  Mountain  Region. 

[PR  Doc.76-24028  Piled  8-l6-76;8;46  am] 
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NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Augiist  6, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9, 1976,  written  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper 
of  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  sub- 
mitted by  August  27, 1976. 

Jesrt  L.  Rogebs, 
Acting  Director,  Office  of  Ar- 
cheology aTid  Historic  Preser- 
vation. 

ALABAMA 

Lee  County 
Opellka.  U.S.  Post  Office.  701  Avenue  A. 

ALASKA 

Anchorage  DiirUion 

Anchorage,  Bieri.  Sam.  House,  136  W.  7th 
Ave. 

Kuakokwim  Division 

Shageluk  vicinity,  Iditarod.  SE  of  Shageluh. 

ARIZONA 

Maricopa  County 

Phoenix,  Evana  House,  1108  W.  Washington 
St. 

CALIFORNIA 
Los  Angeles  County 

Walnut.  Rowland,  W.  R.  Ranch,  House,  130 
Avenlda  Allpaz. 

Santa  Clara  County 

Ban  Jose,  Roberto-Sunol  Abode,  770  Uncola 

Ave. 

Yolo  County 

Davis,  Dresbach-Hunt-Boyer  House,  604  2nd 
St. 

DELAWARE 
Kev  Castle  County 

.  Newark,  vicinity,  Sastburn-Jeanes  Lime  Kilns 
i      Historic  District,  N  of  Newark  on  Limestone 
Bd.  (DBTS). 

New  Castle  County 

WllmlJigton,  Friends  Meetinghouse,  4tb  and 

West  Sts. 
Wilmington,  Old  Asbury  Methodist  Church, 

Walnut  and  3rd  Sts. 

GEORGIA 

Fulton  County 

Atlanta,   Peachtree  Southern   Railway   Sta- 
tion, 1688  Peachtree  St..  NW. 

KENTUCKY     ^ 

Jefferson  County 

ZiOulBvlUe,  Louisville  City  Hall  Complex.  601. 
603,  817  W.  Jefferson  St. 

MAINE 

Androscoggin  County 

Auburn.  Fota,  Horatio  a..  Bouse,  10  Elm  St. 
Cumberland  County 


Brunswick,  Lincoln  Street  Historic  District, 
Lincoln  St.  between  Main  and  Union  Sts. 

Falmouth,  Falmouth  House.  340  Oray  Rd. 

North  Falmouth  vicinity,  Falmouth  House. 
340  Gray  Bd. 

Hancock  County 

Sunset  vicinity,  Olmsted,  Frederick  Law, 
Summer  Home.  SSW  of  Sunset  on  Deer  Isle. 

£'enne2>ec  County 

Watervllle,  First  Baptist  Church.  Park  and 

Elm  Sts. 

Lincoln  County 

Walpole  vicinity,  Walpole  Meetinghouse,  N  of 
Walpole  on  Meeting  House  Rd. 

PcTiobscot  County 

Dlxmont,  Bussey.  Louis  I.,  School,  VS.  202. 
North    Brewer    vlcimty,    Penobscot    Salmon 
Club  and  Pool,  N.  Main  St. 

Piscataquis  County 

Dover-Foxcroft,  Wiley,  James  Sullivan, 
House,  Main  St. 

Waldo  County 

Belfast,  First  Church  of  Belfast,  Church  St. 

Washington  County 

Machlas,  The  Lion  (locomotive).  University 

of  Maine  at  Machlas. 
MachlftB,    Washington    County    Courthouse, 

Court  St. 

York  County 

Saco,  Thacher-Goodale  House,  121  North  St. 
York  Comer  vicinity.  Barren  Homestead,  W 
of  York  Corner  on  Beech  Ridge  Rd. 

MARYLAND 

Somerset  County 

Princess  Anne,  Manokin  Presbyterian 
Church,  N.  Somerset  Ave. 

MASSACHUSETTS 

Berkshire  County 

Lee,  Hyde  House,  114  W.  Park  St. 

Bristol  County 

Pall  River,  U.S.S.  Joseph  P.  Kennedy  Jr.  Bat- 
tleship Cove. 
FaU  River,  USS.  Lionflsh,  BatUeshlp  Cot*. 
FaU  River,  U.S.S.  Massachusetts,  Battleship 


Cove. 


Worcester  County 


RoyaJston,  Boyalston  Common  Historic  Dis- 
trict, Main  St.,  Frye  HUl  Bd.,  and  Athol  Rd. 

MONTANA 

Cascade  County 

Great  Falls,  Gretft  Falls  Central  High  School. 
1400  1st  Ave.  N. 

Missoula  County 

Missoula.  Missoula  County  Courthouse,  230 
W.  Broadway. 

Silver  Bow  County 
Butto.   Clarfc,  Charles   W,  Mansion,  108  N. 
Washington  St. 

NEW  JERSEY 

Passaic  County 

North  Haledon  vicinity,  Van  Duyne  House, 
NW  of  North  Haledon  on  Berdan  Ave. 

NEW  YORK 

i>eZatoare  County 

Delhi  vicinity,  Frisbee,  Judge  Gideon,  House. 
NB  of  Delhi  on  NY  10. 

NassaUi^County 

lAwrence,  Rock  Hall,  199  Broadway. 


Oyster   Bay,   First  Presbyterian   Church   of 

Oyster  Bay,  E.  Main  St. 
Westbvuy  vicinity,  Phippa.  John  S,  Kstate. 

71  Old  Westbury  Bd. 

Otsejro  County 

Oneonta,  Oneonta  State  Normal  School.  State 
St. 

OHIO 

Columbiana  County 

East  Liverpool,  East  Liverpool  Post  Office, 
5th  and  Broadway  Sts. 

Crawford  County 

Gallon,  Central  Hotel,  Hackedorn  and  Zim- 
merman, Buildings,  Harding  Way  E.  and 
Market  St. 

Cuyahoga  County 

Cleveland,  Rockefeller  Park  Bridges,  Rocke- 
feller Park. 

Lakewood,  Honam,  John,  House,  14710  Lake 
Ave. 

Fairfield  County 

Amanda  vicinity,  Allen,  Lyman,  House,  NW 
of  Amanda  on  OH  188. 

Franklin  County 

Columbus.  Trinity  Episcopal  Church,  126  E. 
Broad  St. 

Hamilton  County 

Cincinnati,  Mecklenburg's  Garden,  302  E. 
University  Ave. 

Sharonvllle,  Twelve  Mile  House,  11006  Read- 
ing Rd. 

Knox  County 

Mt.  Vernon,  East  Gambier  Street  District, 
100-519  E.  Gambler  St. 

Lucas  County 

Toledo,  Toledo  Yacht  Club,  Bay  View  Park. 

Miami  County 

Oasstown     vicinity.      Saunders,     Elizabeth 
Sheets,  Farm,  4626  McCandleas  Bd. 

Montgomery  County 

Dayton,  Reynolds,  John  R.,  House,  24  Klee  St. 

Tuscarawas  County 

Dennlson,  Pennsylvania  Railroad  Depot  and 
Baggage  Room,  Center  St. 

OKLAHOMA 

Bryan  County 

Durant,  Oklahoma  Presbyterian  College,  601 
N.  leth  St. 

Comanche  County 

liawton  vicinity,  Meers  Mining  Camp,  about 
20  ml.  NW  of  Lawton. 

DelauMire  County 
Jay  vicinity.  Poison  Cemetery.  NE  of  Jay. 

LeFlore  County 

Cameron  vicinity,  Reynolds,  James  E.,  House, 
E  of  Cameron  off  OK  llX 

Oklahoma  County 

Oklahoma  City,  Central  High  School,  700  N. 

Robinson. 
Oklahoma  City,  Goldbug  Building,  NW  Mth 

and  Florida  Sts. 
Oklahoma    City,    Oklahoma    City   Discovery 

Well.  SE  67th  St.  and  ITIO  Blvd. 
Oklahoma  City,  St.  Paul's  Cathedral,  127  NW 

7th  St. 

PENNSYLVANIA 

Centre  County 

Bellefonte,  Centre  County  Courthouse,  High 
St. 
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Bellefonte,  Miles-Humes  House,  203  N.  Alle- 
gheny St. 

BeUefonte,  Thomas  Homestead,  368  It 
Thomas  St. 

Rebersburg  vlnclty.  Centre  Mills.  SW  Of 
Rebersburg  off  PA  446. 

Montgomery  County 

For  Washington,  Quaker  Manor  House,  1166 

Plnetown  Rd. 
Montgomeryvllle  vicinity,  Knapp  Farm,  S  of 
/  Montgomeryville  off  PA  309. 

Philadelphia  County 

Philadelphia,  Eyre,  Wilson,  House.  1003 
Spruce  St. 

Philadelphia,  Roberts-Quay  House,  1036-1037 
Spruce  St. 

Philadelphia,  St.  James  Hotel,  1226-1232  Wal- 
nut St. 

RHODE  ISLAND 

Bristol  County  . 

Harrington,  Barrington  Civic  Center,  County 
Bd.  (RI103/114). 

TENNESSECl 

Hardin  County 

Savannah,  Cherry  Mansion,  101  Main  St. 

VIRGINIA 

Accomack  County 

Accomac,  Debtors'  Prison,  VA  764. 

Albemarle  County 

Charlottesville  vicinity.  Shack  Mountain,  2 
ml.  NNW  of  Charlottesville  off  Jet.  of  VA 
667  and  743. 

CovesvlUe  vicinity.  Sunny  Bank,  NE  of  Coves- 
vUle,  1.3  mL  W  of  Jet.  of  VA  712  and  631. 

Chesterfield  County 

Chester,  Chester  Presbyterian  Church.  Os- 
borne Bd.  and  VA  10. 

Chesterfield,  Castlewood  (Paindexter  House). 
VA  10. 

Hanover  County 

Btudley  vicinity,  Totomoi,  W  of  Studley  on 
VA643. 

Middlesex  County 

Urbanna,  Middlesex  County  Courthouse,  off 
VA60X 

Waynesboro  {independent  city) 

Coiner-Quesenbery  House,  332  W.  Main  St. 

[FB  Doc.76-23672  Filed  8-16-76;8:45  am] 


NOTICES 

be  administered  according  to  the  fol- 
lowing policies  and  procedures. 

1.  Type  of  Activity  Rsquiking  Permit 

Dredging,  trenching,  boring,  tunnel- 
ing, laying  of  pipes,  cables  or  utility  lines, 
installation  of  piling,  posts,  piers,  or 
mooring  structures,  construction  of  foot- 
ings, foundations  or  permanent  anchors 
or  holding  tanks,  the  setting  of  fencing, 
walls  or  riprap,  filling,  or  other  activities 
which  may  impact  on  the  proprietary 
interests  of  the  United  States  In  the  bed 
of  the  Potomac. 

2.  Application  for  Permit 

Applications  for  permit  to  imdertake 
such  activities  and  the  submission  of  re- 
quired supporting  documentation  shall  be 
submitted  to: 

Director,  National  Capital  Parks,  1100  Ohio 
Drive,  SW..  Washington,  D.C.  20242. 

3.  Supporting  Documentation 

The  following  materials,  and  other  In- 
formation if  deemed  necessary  by  the 
National  Park  Service,  are  to  be  sub- 
mitted with  permit  applications: 

(I)  Construction  plans  (if  any) ; 

(II)  Narrative  description  of  the  pro- 
posed activity,  including; 

(a)  Nature  of  the  activity: 
(a)   Description  of  physical  area  In- 
volved; 

(c)  Anticipated  impact  on  the  natural 
environment  and  the  bed  of  the  river; 

(d)  Projected  duration  of  the  activity, 
(ill)    Lette;^  or  permit  or  approval 

from  other  jurisdictions  concerned  with 
the  activity. ,  ^ 

4.  Standards  and  Conditions 

Permits  will  be  issued  in  the  discretion 
of  the  Secretary  where  the  proposed 
activity  is  consistent  with  the  protection 
of  the  United  States'  Interests  in  the  bed 
of  the  river,  Including  environmental, 
health  and  safety  considerations. 

Nathaniel  F.  Reed, 

Assistant  Secretary, 
Fish,  Wildlife  and  Parks. 

August  3,  1976. 

(FR  Doc.76-24026  Filed  8-16-76;8:45  am] 


POTOMAC  RIVER  WITHIN  ORIGINAL 
BOUNDARIES  OF  THE  DISTRKH'  OF 
COLUMBIA 

Permit  Requirement 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior,  acting  through  the 
Director,  National  Park  Service,  requires 
that  any  persons  undertaldng  activities 
which  may  lmp€u:t  on  the  proprietary 
Interests  of  the  United  States  in  the  ex- 
isting bed  of  the  Potomac  River  within 
the  original  boundaries  of  the  District  of 
Columbia  (except  for  that  portion  of  the 
bed  lying  within  the  pierhead  line  ou 
the  District  of  Columbia  side  of  the 
river)  must  have  a  permit  from  the  Na- 
tional Park  Service  authorizing  such  ac- 
tivities. Such  permit  requirement  Is  In 
addition  to  requirements  of  other  govern- 
mental agencies.  Including  the  United 
States  Anny  Corps  of  Engineers,  and  will 


Office  of  Hearings  and  Appeals 

[Etocket  No.  M  76-370] 

BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77.803  to  its  No.  Ill 
Mine,  Kasrford-Boone  Division. 

30  CFR  77.803  provides: 

On  and  after  September  30,  1971,  all  high- 
voltage,  resistance  grounded  systems  shall 
Include  a  faU  safe  ground  check  circuit  or 
other  no  less  effective  device  approved  by 
the  Secretary  to  monitor  continuously  the 
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groimdlng  circuit  to  assure  continuity.  The 
fall  safe  ground  cheek  circuit  shall  cause 
the  circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  Is  broken. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  On  April  21,  1975,  a  letter  was  sent 
from  Mr.  J.  M.  Krese,  IMstrict  Manager, 
to  District  4  personnel.  This  letter  set 
forth  requirements  relative  to  §  77.803. 
Those  additional  requirements  set  forth 
in  the  letter  are  as  follows: 

1.  A  groimdlng  circuit,  in  compliance 
with  §  77.701-3.  shall  originate  at  the 
grounded  side  of  the  grounding  resistor 
and  shall  extend  along  with  the  power 
conductors  and  shsill  serve  as  a  ground- 
ing conductor  for  the  frames  of  all  equip- 
ment receiving  power  from  that  circuit. 

2.  A  secondary  groimdlng  circuit  shall 
connect  the  frames  of  the  stationary 
equipment  to  a  low  resistance  ground 
field  located  near  the  jjtilization  loca- 
tion. 

3.  The  ohmic  value  of  the  grrounding 
resistor  and  the  impedance  of  the  low 
resistance  ground  field  shall  be  main- 
tained In  such  manner  that  not  more 
than  100  volts  will  appear  between  the 
equipment  frame  and  earth  under  fault 
conditions  In  the  event  that  the  ground- 
ing conductor  shall  be  severed. 

2.  On  view  of  the  language  contained 
In  S  77.803  and  as  a  result  of  the  language 
contained  in  Item  No.  3  of  a  letter,  dated 
April  21,  1975,  sent  from  Mr.  J.  M.  Krese, 
District  Manager,  to  District  4  personnel, 
local  MESA  representatives  have  recently 
advised  Kas^ord-Boone  Division  super- 
visors that  certein  pole-mounted  load 
tinnsformers  supplying  power  to  high- 
voltage  surface  installations  must  be 
groxmded  in  such  a  manner  that  no  more 
than  100  volts  difference  in  potential  can 
exist  between  the  equipment  and  earth  at 
these  locations  in  the  event  of  a  ground 
f  auH  in  the  circuit. 

3.  The  K&ytoTd  maintenance  persOTi- 
nel  are  presently  taking  steps  to  install 
secondary  ground  fields  at  each  of  the  10 
high-voltage  stationary  pole  mounted 
Installations  in  service.  At  all  but  two  of 
these  installations  the  grounded  frames 
of  the  high  voltage  equipment  are  either 
elevated  18  feet  from  the  ground  or 
fenced  by  a  grounded  ifence  6  feet  high. 
The  remaining  two  installations  wrlll  be 
elevated  18  feet  In  the  near  future. 

After  the  aforementioned  measures 
have  been  completed,  the  Mine  No.  Ill 
ground  circuit  will  afford  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  by  the  provisions  of  5  77.803. 

A.  For  example,  the  existing  ground 
connection  from  tlie  pole-mounted  load 
transformer  Is  attached  to  a  triad  of 
rods  embedded  in  the  earth.  This  system 
has  l)een  tested  repeatedly  and  has  per- 
formed effectively  under  ground  fault 
conditions.  The  system  conducted  sufiQ- 
clent  ground  faijt  current  during  the 
tests  to  trip  the  circuit  breaker  located 
at  the  source  transformer. 

B.  Even  though  the  voltage  In  the  con- 
nection between  the  pole-mounted  load 
transformer  and  the  triad  of  ground  rods 
under  fault  conditions  might  exceed  the 
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maximum  amount  specified  In  Item  No. 
3  of  Mr.  Kreee's  letter,  the  fact  remains 
that  the  connection  wire  Itaelf  is  well  in- 
sulated and  protected.  However,  Kay- 
ford-Boone  Division  supervision  is  cur- 
rently taking  additional  steps  to  assure 
the  safety  of  the  system  under  fault  con- 
ditions. The  connection  wire  to  the  triad 
of  rods  which  itself  is  already  well  in- 
sulated and  protected  will  be  encased  in 
compartments  to  sujwlement  the  protec- 
tion already  afforded  by  the  insulation. 

C.  The  vertical  clearance  between  the 
pole-mounted  load  transformer  and  the 
ground  meets  the  requirements  of  the 
National  Electrical  Safety  Code,  and  the 
vertical  clearance  is  similar  to  that  com- 
monly utilized  by  major  utility  compa- 
nies. This  clearance  itself  offers  protec- 
tion to  the  miners  even  under  ground 
fault  conditions.  Even  if  the  vertical 
clearance  is  diminished  or  eliminated  en- 
tirely by  an  employee's  climbing  the  pole 
to  perform  certain  maintensuice  work, 
•etablished  safety  procedures  require  that 
the  power  to  the  pole-mounted  load 
transformers  be  turned  off  before  such 
maintenance  is  instituted. 

4.  Petitioner  submits  that  the  strict 
application  of  the  terms  of  Item  No.  3  of 
Mr.  Krese's  letter  will  actually  result  in 
a  diminution  of  safety  to  the  miners.  It 
Is  virtually  impossible,  to  meet  the  volt- 
age limit  described  in  Item  No.  3  of  Mr. 
Krese's  letter,  but  even  if  that  limit  were 
achieved.  It  would  create  additional 
parallel  electrical  paths  which  would 
t«nd  to  interfere  with  the  primary  fimc- 
aoa  of  the  ground  check  system  between 
the  source  transformer  and  the  circuit 
breaker  located  at  the  mine  entrance. 

Wherefore,  Petitioner  requests  that  the 
existing  ground  check  circuit  at  Mine  No. 
Ill  be  approved  because  it  guarantees  no 
less  than  the  S6une  measure  of  protection 
afforded  the  miners  by  the  provisions  of 
section  77.803,  and  also  because  the  strict 
application  oi  the  terms  of  Item  No.  3  of 
Mr.  Krese's  tetter  will  aduaBy  tend  t* 
result  In  a  diminution  of  safety  to  the 
aiinerB. 

Rbqoht  tor  Hearing  or  Comuents 

PersoBfi  interested  in  this  petition  may 
Inquest  a  hearing  en  the  petltirai  or  fur- 
nish comments  on  or  before  September 
16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OfHce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

August  6,  1976. 

(FB  Doc.7»-239U  PUed  8-16-76;8:45  am] 


of  the  Federal  Cool  Mine  Bealth  and 
Safety  Act  of  1969,  30  U.8.C.  Ml(e) 
( 1970) ,  L  and  M  Coal  Company,  Ine.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  2  Mine 
located  at  Pennington  Oap.  Virginia. 
30  CFR  75.1710  provides: 

An  auttu^lsed  representotlTV  of  the  Secre- 
tary may  reaulre  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Inoludlng  shuttle  cars,  be 
provided  with  eUbstantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miner*  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  In  perti- 
nent peut  provides: 

*  *  *  Except  aa  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (3),  (3).  (4),  (S).  and  («)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
nM>re.  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  86  inches;  and 

(«)  On  and  after  July  1,  1970,  In  coal 
mlnea  having  mining  hc^hte  of  leas  than 
94  mdMs.  *  •  • 


[Docket  No.  M  76-866] 
L  AND  M  COAL  COMPANY.  INC. 

Petitfon  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 


llie  substance  of  Petitioner^  state- 
ment is  as  foQows: 

1.  The  eqalrMeot  t>eing  used  is  not 
designed  for  canoplee  and  mttl  sueh  time 
as  the  corporation  can  acquire  new 
equipment,  installation  of  canopies  on 
present  equipment  is  impractioable. 

(a)  Scoop.  If  a  canopy  is  Inetaned  on 
the  scoop,  the  operator  would  be  forced 
into  a  reclining  position  and  his  body 
would  protrude  over  the  side  of  the  scoop, 
creating  more  hazard  than  if  used  in  its 
present  state. 

(b)  Roof  Bolting  Machine.  This  is  an 
older  Wilcox  bolting  machine  £knd  is  not 
big  enough  to  allow  for  Installation  of  a 
canopy. 

(c)  Continuous  Miner.  The  coal  seam 
is  48  Inches  and  the  height  of  the  miner 
is  41  Inches.  Installation  of  a  eanopy  on 
this  machine  would  obstruct  the  view  of 
the  operator,  creating  a  hazard. 

2.  The  roof  is  being  supported  by  roof 
bolts  as  per  roof  control  plans  at  the 
mine  and,  to  date,  no  roof  falls  have  oc- 
citrred  in  any  area  of  the  mine  where" 
bolts  have  been  Installed.  By  appljdng 
the  present  roof  control  plan,  whether 
solid  roof  or  fragile  roof,  the  plan  covers 


any    roof    condition    Petitioner    may 
encounter. 

Reqttxst  fob  Hzabing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  en  the  petition  or  fur- 
nish comments  on  or  Isefore  September 
16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  E>e- 
partment  of  the  Interior,  4015  WUson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

August  6.  1976. 

|FR  Doc.76-23913  Piled  »-16-76;8:4«  am] 


Office  t)f  the  Secretary 

REDWOOD  NATIONAL  PARK 

Boundary  Modification 

Notice  is  hereby  given  that  the  bound- 
aries of  Redwood  National  Park  are  mod- 
ified pursuant  to  the  authority  contained 
in  Section  2  of  the  Redwood  National 
Park  Act,  PX.  90-645,  82  Stat.  931  (16 
U.S.C.  79b(a)).  which  provides  in  perti- 
nent part: 

The  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  may  from 
time  to  time,  wUh  a  view  to  carrying  out 
the  piupoee  of  this  Act  and  with  particu- 
lar attention  to  minimizing  siltatlon  of  the 
streams,  damage  to  the  timber,  and  assuring 
the  preservation  of  the  scenery  within  the 
boundaries  of  the  national  park  as  depicted 
on  said  maps,  modify  said  boundaries,  giving 
notice  of  any  change  Involved  therein  by  pub- 
lication of  a  revised  drawing  or  boimdary 
description  In  the  PKoniAi.  Reoibteb  and  by 
filing  said  revision  with  the  officers  with 
whom  the  original  maps  were  filed,  but  ttie 
acreage  within  said  park  shall  at  no  time  ez- 
•eed  fifty-eight  thousand  acres,  exclusive  of 
ssbmeaged  laxtds. 

The  preservation  of  the  scenery  and 
aijoyabiltty  of  the  park,  and  the  purpose 
of  the  Aet  will  be  better  carried  out  by 
the  inclusion  within  the  park  iBoundarles 
of  the  parcel  described  btiow.  The  parcel 
is  adjacent  to  the  present  boundary  as 
Aown  by  plats  of  stirvey,  notice  of  filing 
of  which  was  published  in  the  Federal 
Register  October  7,  1971  (36  FH.  19618). 
This  addition  of  approximately  thirty- 
three  acres  does  not  cause  the  acreage 
limitation  to  be  exceeded. 

In  compliance  with  the  National  En- 
vironmental Policy  Act  the  National  Park 
Service  has  prepared  an  environmental 
assessment  covering  this  boundary  ad- 
justment. The  assessment  process  did  not 
indicate  a  significant  environmental  im- 
pact from  the  proposed  action  and  a  neg- 
ative statement  is  on  file  in  the  Western 
Region,  Nati(»ial  Park  Service,  which 
summarizes  the  planning  considerations 
of  the  proposed  boundary  change. 

Effective  «pon  the  publication  of  this  no- 
tice, the  boundary  of  Redwood  National  Park 
is  extended  to  embrace  a  Portion  of  Section 
36,  Township  16  North,  Range  1  West,  Hum- 
boldt Meridian,  described  as  follows:  Parcel 
"1"  and  "2"  as  shown  on  the  Parcel  Map  filed 
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August  10.  1973  In  Book  1  of  Parcel  iittps, 
page  104,  Dpi  Norte  0>unty  Beoords  and  all 
ttiat  portion  of  Section  35,  Township  16 
North,  Range  1  West.  Humboldt  Meridian, 
situated  In  Del  Norte  County.  (Tallfomla, 
bounded  and  described  as  follows:  Beginning 
at  a  point  In  the  north  line  of  Section  2, 
Township  16  North,  Range  1  West,  Humboldt 
Meridian,  20  feet  east  of  the  quarter  comer 
In  said  north  line  of  Section  2;  thence  North 
80  feet;  thence  Bast  480  feet;  thence  South 
80  feet;  thence  West  480  feet  to  the  point  of 
beginning. 

This  boimdary  modification  will  be  re- 
flected In  a  revised  plat  to  be  filed  with 
the  Bureau  of  Land  Management,  State 
Land  Office,  Sacramento,  Caltfomla,  and 
with  the  Del  Norte  County,  California 
Recorder's  Office.  In  addition,  copies  of 
the  plats  of  survey  will  be  made  avail- 
able for  Inspection  in  the  offices  of  the 
National  Park  Service.  Department  of 
the  Interior. 

Done  at  Washington,  D.C.,  this  10th 

day  of  August  1976. 

Tbobus  6  Klepps, 
Secretary  of  the  Interior. 

[FRr>oc.7&-23g88  PUed  8-1^76:8;45am] 
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SOUTHWESTERN  POWER 
ADMINISTRATION 

Legal  Review  of  Procurement  Actions 

Pursuant  to  Department  of  the  Inte- 
rior Procurement  Regulations,  41  CFR 
14-1.352,  the  Southwestern  Power  Ad- 
ministration has  issued  procedures  re- 
garding the  legal  review  of  procurement 
actions. 

In  efiich  Instance  involving  the  pro- 
curement of  supplies,  services,  or  con- 
struction estimated  to  cost  in  excess  of 
$10,000,  and  in  other  instances  when  the 
Contracting  Officer  considers  review  de- 
sirable, each  Contracting  Officer  shall 
request,  not  less  than  five  working  days 
before  proposed  procurement  action,  that 
the  Office  of  the  Regional  Solicitor, 
Tulsa,  review  for  legal  sufficiency  pro- 
curement documents  prior  to  taking  the 
following  actions : 

1.  Issuimce  of  solicitations  (Invita- 
tions for  Bids  and  Requests  for  Propos- 
als) ; 

2.  Award  or  modification  of  contracts; 

3.  Acceptance  of  pre-contract  docu- 
ments such  as  bids,  proposals,  or  bonds; 

4.  Acceptance  of  a  novation,  change 
of  name  agreement,  notice  of  assign- 
ment, assignment,  or  release  of  assign- 
ment, pursuant  to  the  Assignment  of 
Claims  Act  of  1940,  as  amended; 

5.  Release  of  any  Contracting  Officer's 
report  of  communication  relative  to  a 
protest,  alleged  mistake  In  bid,  deter- 
mination of  bidder  nonresponsibllity  or 
determination  of  bid  nonresponsiveness ; 

6.  Execution  of  findings  of  fact  and 
final  decisions  made  pursuant  to  the  Dis- 
putes Clause,  notices  of  termination,  cure 
notices,  show  cause  letters,  suspension 
orders,  and  other  documents  which  may 
have  legal  effect. 

The  procedures  described  herein  may 
be  modified  by  written  agreement  be- 
tween the  Administrator  and  the  Re- 
gional Solicitor,  Tulsa. 


NOTICES 

Any  commimications  regarding  this 
notice  should  be  addressed  to  the  CJhlef, 
Branch  of  General  Services,  Southwest- 
em  Power  Administration.  Tulsa,  Okla- 
homa 74101. 

William  L.  Fisher, 
Assistant  Secretary 
of  the  Interior. 

Dated:  August  10,  1976. 
fFB  Doc.76-23989  PUed  8-16-7e;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

AGRICULTURAL  CONSERVATION 
PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Agricultural  Stabilization  and 
Conservation  Service,  Department  of  Ag- 
riculture, has  prepared  a  draft  environ- 
mental statement  on  the  Agricultural 
Conservation  Program  (ACP)  USQA- 
ASCS-ES  (Leg.)  76-2. 

The  draft  statement  reflects  proposed 
changes  in  the  ACP  as  contained  in  S. 
3299,  a  bill  to  amend  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  pub- 
lished in  the  Congressional  Record  on 
April  13.  1976. 

The  proposed  bill  will  update  the  na- 
tional direction  relating  to  the  condition 
under  which  the  Federal  government  will 
provide  financial  assistance  to  agricul- 
tural producers  for  needed  soil,  water, 
woodland  and  wildlife  conservation  on 
agricultural  lands.  The  principal  pur- 
pose of  the  proposed  amendment  to  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  is  to  direct  the  ACP  towards 
an  emphasis  on  enduring  conservation 
and  environmental  enhsmcement  prac- 
tices which  otherwise  might  not  be  un- 
dertaken by  farmers  without  cost-share 
assistance  from  the  Federal  government. 

The  impact  of  this  program  on  the  en- 
vironment will  generally  be  beneficial. 
Major  adverse  environmental  effects  are 
not  anticipated  in  Implementing  this 
program.  Some  minor  impacts  may  occur 
principally  during  the  implementation  of 
some  of  the  practices  such  as  noise,  dust 
and  fumes  from  machinery  operation, 
soil  open  for  potential  erosion,  some 
wildlife  habitat  disturbed,  etc. 

This  draft  statement  was  filed  with  the 
Council  on  E^nvironmental  Quality  on 
July  8, 1976.  Copies  of  the  statement  have 
been  forwarded  to  all  State  clearing- 
houses, various  conservation  and  envi- 
ronmental organizations  and  Federal 
agencies  as  outlined  in  the  CEQ  guide- 
lines. To  assist  in  Implementing  this  pro- 
gram, we  wish  to  receive  any  comments 
on  the  draft  statement  by  September  20, 
1976. 

Copies  of  the  statement  are  available 
for  inspection  during  regular  working 
hours  at  USDA,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  Room 
4702  South  Building,  14th  and  Independ- 
ence Avenue,  SW.,  Washington,  D.C. 
20250,  and  at  all  State  offices  for  the 
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Agricultural  Stabilization  and  Conserva- 
tion Service.  A  limited,  number  of  single 
copies  are  available  upon  request  at  the 
Washington,  D.C.  office. 

Comments  concerning  the  draft  state* 
ment  should  be  addressed  to  the  Direc- 
tor, Environmental  Quality  and  Land  Use 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  Room  4091  South 
Building,  14th  and  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20250. 

All  comments  must  be  received  on  or 
before  September  20,  1976,  in  order  to  be 
sure  of  consideration  in  the  preparation 
of  the  final  environmental  Impact  state- 
ment. 

Signed  at  Washington,  D.C,  on  August 
11,  1976. 

Seelet  G.  Lodwick. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.76-23946  Piled  8-16-76;8:45  am] 


Forest  Service 

CALIFORNIA  ADVISORY   COMMnTEE  TO 
THE  U.S.  FOREST  SERVICE 

lyieeting 

The  California  Advisory  Committee  to 
the  U.S.  Forest  Service  will  hold  a  meet- 
ing at  1:30  p.m.,  September  20,  1976,  at 
Bishop,  California  and  a  joint  meeting 
with  the  California  Bureau  of  Land 
Management  Advisory  Committee,  Sep- 
tember 21  and  22  at  Bishop,  California 
and  various  field  locations  on  the  Inyo 
National  Forest.  The  groups  will  convene 
initially  at  the  Forest  headquarters.  873 
North  Main  Street,  Bishop,  California. 

The  agenda  for  the  Forest  Service  Ad- 
visory Committee  will  include  reports  on 
Regional  atttalnments  in  the  tree  im- 
provement program,  wetland  projects, 
land-use  planning  and  wilderness  studies, 
FIRESCOPE  and  the  Resources  Plan- 
ning Act. 

The  joint  committee  meeting  agenda 
will  include  reix>rts  and  discussions  on 
mining  and  geo-thermal  proposals  and 
land-use  planning  and  management  ac- 
tivities where  Public  Lands  and  National 
Forest  lands  are  intermingled. 

Public  participation  is  invited,  and 
v^tten  statements  are  welcome,  before 
or  after  the  meeting,  by  contacting  the 
Regional  Forester,  U.S.  Forest  Service. 
630  Sansome  Street,  San  Francisco,  Cali- 
fornia 94111— Telephone  (415)  556-4310. 
Oral  statements  can  be  made  by  making 
arrangements  with  the  chairman  in  ad- 
vance. 

Douglas  R.  Leisz, 
Regional  Forester. 

August  9,  1976. 
[FR  Doc.76-23902  PUed  8-16-76:8:45  am] 


Rural  Electrification  Administration 

BRAZOS  ELECTRIC  POWER  COOPERATIVE, 
INC.  AND  SOUTH  TEXAS  ELECTRIC  CO- 
OPERATIVE. INC. 

Final  Environmental  Impact  Statement 
Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
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NOTICES 


pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section  102 
(2)(C)  of  the  National  Envlmomental 
Policy  Act  of  1969,  in  connection  with 
proposed  loan  applications  from  Brazos 
Electric  Power  Cooperative,  Inc..  P.O. 
Box  6296,  Waco,  Texas  76706,  and  South 
Texas  Electric  Cooperative,  Inc.,  P.O. 
Box  2485,  Victoria,  Texas  77901.  These 
proposed  loan  applications,  together 
with  funds  from  other  sources,  include  fl- 
Bancing  for  a  447  MW  (gross)  lignite 
generating  plant,  associated  mine,  ap- 
proximately 254  miles  of  345  kV  trans- 
mission line  and  related  substation  fa- 
cilities, 195  miles  of  138  kV  transmission 
line  and  related  substation  facilities,  and 
25  miles  of  69  kV  transmission  line  and 
related  substation  facilities. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Richter,  Assistant  Administra- 
tor-Electric, Rural  Electrification  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  The 
Pinal  EInvironmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA'  in  the  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  Room  4322,  or  at  Brazos  Electric 
Power  Cooperative.  Inc.,  P.O.  Box  6296, 
Waco.  Texas  76706  and  South  Texas 
Bectric  Cooperative.  Inc.,  P.O.  Box  2485. 
Victoria,  Texas  77901. 

Final  REA  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days. 

Any  loan  which  may  be  made  piu^uant 
to  these  applications  will  be  subject  to, 
and  release  of  funds  thereunder  will  be 
contingent  upon,  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects  and  final  REA  action 
will  be  taken  only  after  compliance  with 
Environmental  Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  11th 
day  of  August  1976. 

David  H.  Askegaaro, 
Acting  Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.76-23948  Piled  8-ie-76:8:46  am) 


CHUGACH  ELECTRIC  ASSOCIATION,  INC. 

Fnal  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  In  accordance  with  section  102 
<2)(C)  of  the  National  Environments^ 
Policy  Act  of  1969,  in  connection  with  a 
request  for  insured  loan  commitments 
from  the  Rural  Electricfication  Admin- 
istration for  Chugach  Electric  Associa- 
tion. Inc.  of  Anchorage,  Alaska.  These 
requests  for  insuied  loan  funds  will  pro- 
vide this  organization  financing  to  con- 
struct and  operate  approximately  20 
aailes  of  230  kV  transmission  line  from 
the  existing  Teeland  Substation  to  the 
Reed  Substatidh  of  the  Alaska  Power 
Administration.  Included  in  the  pro- 
posed project  will  be  mlncn-  expansions 


to  the  existing  Teeland  and  Reed  Sub- 
stations. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard P.  Richter,  Assistant  Administrator- 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Pinal  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  Office  of  REA  in  the  South  Agri- 
culture Building,  12th  Street  and  In- 
dependence Avenue,  SW.,  Washington, 
D.C,  Room  4053,  or  at  the  borrowers  ad- 
dress indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days, 
but  only  after  REA  has  reached  satis- 
factory conclusions  with  respect  to  its 
environmental  effects  and  after  proced- 
ural requirements  set  forth  in  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C,  this  11th 
day  of  August  1976. 

Davis  H.  Asksgaard, 

Acting  Administrator,  Aural 
Electrification  Administration. 

IFR  Doc.76-23947  PUed  8-16-7«:8:45  am] 


TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION.  INC 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statement  In  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
a  loan  application  from  Tri-State  Gen- 
eration and  Transmission  Associatloti, 
Inc..  10520  Melody  Drive,  Northglenn, 
Colorado  (MaiUng  Address:  P.O.  Box 
29198,  Denver,  Colorado  80229).  The 
Statement  covers  two  50  MW  combustion 
turbine  generating  units  to  be  Installed 
at  a  43  acre  site  in  Kit  Carson  County, 
Colorado  and  accessory  faculties  which 
include  bus  work  for  interconnection  with 
the  Burlington  Substation  presently 
under  construction,  fuel  supply  and  fuel 
storage  facilities,  water  storage  reser- 
voir, evaporative  cooler  blowdown  stor- 
age reservoir  and  site  periphereal  Irriga- 
tion system  with  associated  pumps,  and 
an  office  and  parts  warehouse  building. 

Additional  Informaticwi  may  be  secured 
on  request,  submitted  to  Mr.  Richard  P. 
Richter,  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Jtuis- 
dlctlon  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Envlronmei}- 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 


as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines.  The  Draft 
Environmental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building.  12th  Street  and  In- 
dependence Avenue  SW..  Waslilngton, 
D.C,  Roc»n  4310,  or  at  Tri-State's  ad- 
dress indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  October  18, 
1976  to'be  considered  in  connection  with 
the  proposed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C,  this  10th 
day  of  August  1976. 

David  H.  Askzgaard, 
Acting  Administrator, 
Rural  ElectrificaHon  Administration. 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

.ROUND  STAINLESS  STEEL  ¥nRE 
INDUSTRY 

Study  of  Producing  Rrms 

SmCBCART 

The  Department  of  Commerce  has 
conducted  a  study  of  the  firms  producing 
round  stainless  steel  wire  in  accordance 
with  Section  264  of  the  Trade  Act  of  1974. 
Such  a  study  by  the  Department  Is  re- 
quired whenever  the  U.S.  International 
Trade  Commission  ("USTTC")  makes  an 
import  relief  investigation  under  Section 
201  of  the  Trade  Act. 

In  its  report  to  the  President  on 
June  14,  1976,  the  USITC  determined  by 
a  four  to  one  vote  (one  abstention)  that 
round  stainless  steel  wire  is  not  being 
Imported  into  the  U.S.  In  such  Increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  therof,  to 
the  domestic  industry  producing  an  ar- 
ticle like  or  directly  competitive  with  the 
imported  article. 

Stainless  steel  wire  is  used  in  a  wide 
range  of  products  such  as  nails  and  other 
fasteners,  springs,  rope,  welding  wire, 
and  woven  or  knitted  products.  Stainless 
steel  wire  is  also  produced  as  flat  wire, 
but  round  wire  Is  by  the  far  the  prin- 
cipal type  of  stainless  steel  wire  pro- 
duced. 

Domestic  output  of  stainless  steel  wire 
rose  from  130  million  pounds  in  1968  to 
199  million  pounds  in  1974  and  then  fell 
to  100  million  pounds  in  1975.  Employ- 
ment of  production  workers  engaged  In 
producing  stainless  steel  wire  increased 
from  an  average  of  2,212  in  1971  to  2,819 
In  1974,  and  then  declined  to  1,619  in 
1975.  Imports  of  stainless  steel  wire  In- 
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creased  at  an  average  annual  rate  of 
nine  percent  during  the  1968-1975  pe- 
riod, from  23  million  pounds  in  1968  to 
a  peak  of  54  million  pounds  in  1974  and 
then  declined  to  37  million  pounds  in 
1975.  The  principal  foreign  supplying 
countries  are  Japan,  Sweden  and  France. 

To  be  certified  ehgible  to  apply  for 
trade  adjustment  assistance,  a  firm  must 
demonstrate  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  declines  in  sales  or  pro- 
duction, or  both,  and  separation,  or 
threat  of  separation,  of  the  firm's  work- 
ers. Following  certification,  a  firm  may 
apply  for  technical  and  financial  assist- 
ance to  aid  its  economic  recovery. 

It  is  possible  for  a  petitioning  firm  to 
be  certified  eligible  for  Trade  Act  bene- 
fits even  though  the  industry  of  which 
It  is  a  member  receives  a  negative  deter- 
mination on  a  Section  201  investigation 
by  the  USITC  In  determining  whether 
Imports  "contributed  importantly" 
among  possible  causes  for  worker  separa- 
tion and  decreases  in  sales  or  production 
for  a  petitioning  firm,  the  infiuence  of 
Imports  as  a  cause  would  be  considered 
by  the  Department  on  the  basis  of  the 
totality  and  inter-relationship  of  all  pos- 
sible causes  affecting  the  operations  of 
the  individual  firm.  The  "contributed 
importantly"  criterion  which  must  be 
met  for  the  firm  to  be  certified  is  some- 
what less  stringent  than  the  "substantial 
cause"  criterion  which  is  required  for  a 
positive  determination  in  a  USITC  In- 
dustry Investigation. 

As  of  the  date  of  this  report,  the  De- 
partment of  Commerce  has  not  accepted 
a  petition  for  certification  of  eligibiliy 
to  apply  for  trade  adjustment  assistance 
from  any  firm  in  the  wire  industry.  The 
USITC  identified  58  U.S.  firms  producing 
stainless  steel  wire,  including  9  integrated 
steel  mills,  30  wire  end-product  producers 
and  19  independent  wire  drawers.  It  Is 
possible  that  a  few  of  the  independent 
were  drawers  could  meet  the  qualifying 
criteria  for  certification,  depending  on  a 
number  of  unknown  factors  v»?hich  could 
vary  considerably  in  individual  cases.  The 
Department  of  Commerce  Is  unable  to  de- 
termine with  fuiy  degree  of  accuracy  the 
number  of  firms  in  the  domestic  industry 
which  might  petition  an  '.  be  qualified  for 
certification,  but  probably  not  more  than 
half  a  dozen  firms  are  likely  to  submit 
certifiable  petitions. 

Under  the  porgram  of  trade  adjust- 
ment assistance  for  firms  authorized  by 
the  Trade  Act,  financial  assistance  to  cer- 
tified firms  may  take  the  form  of  direct 
losms  and  loan  guarantees,  and  technical 
assistance,  to  enable  a  firm  to  establish  a 
competitive  position  in  the  same  or  a  dif- 
ferent industry.  Financial  assistance  may 
be  used  for  the  acquisition,  construction. 
Installation,  modernization,  expansion  or 
conversion  of  fixed  assets,  or  for  working 
capital  necessary  for  a  firm  to  implement 
Its  adjustment  plan.  Technical  assistance 
may  be  used  for  management  and  op- 
erational assistance,  feasibility  studies 
and  related  research  to  aid  in  developing 
and  Implementing  a  firm's  recovery  plan. 


NOTICES 

Firms  may  also  benefit  Indirectly  from 
financlsJ  assistance  available  to  trade- 
Impacted  communities  under  provisions 
of  the  Trade  Act  in  a  manner  similar  to 
the  public  works,  business  development 
and  Title  IX  programs  administered  by 
the  Department's  Econwnic  Development 
Administration  ("EDA  ")  pursuant  to  the 
Public  Works  and  Economic  Development 
Act  of  1965.  as  amended.  These  other 
programs  of  EDA  provide  business  de- 
velopment loans  to  assist  firms  in  cer- 
tain designated  places  identified  on  the 
basis  of  economic  distress  such  as  unem- 
ployment ;  loans  and  grants  to  states,  re- 
development areas  and  other  nonprofit 
local  entities  for  public  works  projects 
and  development  facilities  and  for  a 
comprehensive  program  of  adjustment  to 
an  actual  or  threatened  economic  dislo- 
cation or  adjustment  problem. 

Another  Federal  program  which  might 
be  of  some  interest  is  the  program  ad- 
ministered by  the  Farmers  Home  Ad- 
ministration, Department  of  Agriculture, 
of  direct  and  guaranteed  loans  to  firms 
which  may  be  located  in  areas  other  than 
cities  having  a  population  of  more  than 
50,000  persons. 

The  Small  Business  Administration 
("SBA")  administers  three  programs  of 
potentisd  assistance  to  smsdl  producers: 
a  management  assistance  program  for 
small  business;  a  loan  program  for  local 
development  companies;  and  a  business 
loan  program  of  direct,  participating, 
and  guaranteed  loans.  Eligibility  is 
limited  to  independently  owned  and 
operated  firms  that  are  not  dominant  in 
their  field  and  do  not  have  over  1,000 
average  employment.  The  amount  of  the 
guaranteed  loan,  however,  cannot  exceed 
$350,000,  and  participating  and  direct 
loans  have  even  lower  limits. 

Jack  W.  Osbtjrn,  Jr., 
Chief,  Trade  Act  Certification 
Division.   Office   of  Planning 
and  Program  Support. 
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Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Adoption  of  New  General  Routine  Use  and 
Additional  System  of  Records 

On  June  10,  1976,  the  Department  of 
Commerce  gave  notice  (41  FR  23446) 
that  it  proposed  to  adopt  a  new  use  No. 
12  to  the  Prefatory  Statement  of  Gen- 
eral Routine  Uses  for  the  Systems  of 
Records  of  the  Department  (40  PR 
45635,  October  2.  1975) .  Interested  per- 
sons were  Invited  to  submit  written  data, 
views,  or  arguments  on  or  before  July  12, 
1976. 

On  Jime  18,  1976,  the  Department  of 
Commwce  gave  notice  (41  FR  24744-45) 
that  it  proposed  to  adopt  an  additional 
System  of  Records,  entitled  COM- 
MERCE/DIBA-8,  Foreign  Service  Officer 
Evaluations,  to  the  previously  noticed 
Systems  of  Records  (40  PR  45634-74. 
October  2,  1975  and  40  FR  52074,  No- 
vember 7,  1975) .  Interested  persons  were 
invited  to  submit  written  data,  views,  or 
arguments  on  or  before  July  19,  1976. 
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No  comments  were  received  in  response 
to  either  notice. 

Therefore,  the  Department  hereby 
adopts  General  Routine  Use  No.  12  and 
the  System  of  Records  entitled  COM- 
MERCIAL/DIBA-8.  Foreign  Service  Of- 
ficer Evaluations. 

Inasmuch  as  the  texts  of  the  new 
general  routine  use  and  the  additional 
System  of  Records  were  published  in 
their  entirety  as  described  above,  and 
they  are  adopted  without  change,  there 
Is  no  need  to  republish  at  this  time. 

Dated:  August  8, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

(rRDoc.76-24039  FUed  8-16-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON  ENVIRONMENTAL 
EDUCATION'S  WORK  GROUP  ON  EVAL- 
UATION AND  CONTRIBUTIONS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
a  meeting  of  the  Advisory  Council  on  En- 
vironmental Education  will  be  held  on 
Tuesday,  August  31,  from  9:00  a.m.  to 
5:00  p.m.,  at  the  U.S.  OflBce  of  Educa- 
tion, Room  2004,  400  Maryland  Avenue, 
S.W.,  F^ederal  Office  Building  No.  6, 
Washington,  D.C  20202. 

The  Advisory  Council  on  Environment- 
al Education  is  established  under  (20 
U.S.C  1532)  Environmental  Education 
Act,  P.L.  91-516,  Section  3  (84  SUt. 
1312),  as  amended  by  P.O.  93-278  (88 
Stat.  121). 

The  Council  shall: 

(A)  advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro- 
grams assisted  imder  the  Environmental 
Education  Act; 

(B)  make  recommendations  to  the  Of- 
fice with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  in  para- 
graph (2)  of  subsection  (b)  of  the  En- 
vironmental Education  Act  and  the  cri- 
teria to  be  used  in  approving  applica- 
tions, which  criteria  shall  Insure  an  ap- 
propriate geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation: 

(C)  develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

(D)  evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu- 
cation Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  shall  consist  of 
preparing  a  working  paper  for  presenta- 
tion to  the  Council. 

Records  shall  be  kept  of  aU  Council 
proceedings  and  ^all  be  available  for 
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NOTICES 


IHibllc  inspection  at  the  OflBce  of  the  Ad- 
visory Council  on  Environmental  Educa- 
tion located  in  Room  2025,  Federal  Of- 
fice Building  No.  6,  400  Maryland  Ave- 
nue, S.W..  Washington.  D.C. 

Signed  at  Washington,  D.C,  on  Au- 
gust 13, 1976. 

Walter  J.  Bogan,  Jr., 
Director, 
Office  of  Emnronmental  Education. 

|FR  Doc.76-24206  Piled  8-l&-76;8.45  am] 


safety,  the  Director  of  the  Biu-eau  of 
Drugs  concludes  that  the  benefit-to-risk 
considerations  associated  with  oral  dos- 


age forms  containing  more  than  1  milli- 
gram of  reserpine  do  not  justify  their 
continued  marketing. 


NBA  No. 


Food  and  Drug  Administration 

[Docket  No.  76N-0154] 

ORAL   RESERPINE   DOSAGE    FORMS   OF 
GREATER  THAN  1  MILUGRAM  STRENGTH 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  Pertinent  Parts  of 
New  Drug  Applications 

This  notice  proposes  to  withdraw  ap- 
proval of  the  oral  reserpine  drug  prod- 
ucts listed  below.  All  of  them  contain 
more  than  1  milligram  of  reserpine  per 
dosage  imit.  Reserpine  is  used  primarily 
in  the  treatment  of  high  blood  pressure. 
Persons  wishing  to  request  a  hearing  may 
do  so  on  or  before  September  16,  1976. 

In  the  Pediral  Register  of  April  28, 
1971  (36  FR  7984)  (DESI8867)  reserpine 
In  conventional  oral  dosage  form  wa« 
classified  as  effective  for  use  in  hyper- 
tension and  for  psychiatric  disorders. 
The  recommended  dosage  for  use  in  hy- 
pertension had  a  range  of  from  0.1  milli- 
gram to  0.5  milligram,  and  the  dosage  for 
psychiatric  disorders  had  a  range  of  from 
0.1  mUligram  to  1  milligram.  The  notice 
of  April  28,  1971  did  not  discuss  dosage 
form  potencies.  Clinical  experience  has 
shown  that  when  oral  doses  of  more  than 
1  milligram  of  reserpine  are  admin- 
istered, there  is  greater  frequency  and 
Beverity  of  adverse  effects,  without  com- 
pensating therapeutic  benefits,  than 
occur  with  doses  of  1  milligram  or  less. 
The  following  references  support  this 
concept : 

1.  Nlckereon,  M.,  "AnUhypertenslve  Agents 
and  the  Drug  Therapy  of  Hypertension."  The 
Phamacologlcal  Basis  of  Therapeutics,  4th 
Ed.,  Edited  by  Goodman,  L.  S.  and  A.  Qll- 
man,  Macmlllan.  New  York,  1970,  p.  739. 

2.  Jarvlk.  M.  E..  ■T>niga  Used  In  the  Treat- 
ment of  Psychiatric  Disorders,"  Ibid.  pp.  17»- 
173. 

8,  SUber.  E.  N.  and  L.  N.  Kats.  "The  Treat- 
ment of  Hypertensive  Diseases."  Heart  Dis- 
ease. Macmlllan,  New  York.  1875,  p.  1270. 

4.  Vldt,  D.  G..  "Choice  of  Antihypertensive 
Drugs  for  the  Treatment  of  Hypertension,  In- 
cltKllng  Hypertensive  Emergencies."  Cardi- 
ovascular Drug  Therapy.  Edited  by  Melmon. 
K.  L..  P.  A.  Davis  Co.,  Philadelphia,  1974,  p. 
207. 

6.  Orgaln,  K.  8.  and  J.  C.  Gnnnells.  "Treat- 
ment of  Systemic  Hypertension."  The  Heart, 
Edited  by  Hurst.  J.  W,  McGraw-Hlil,  New 
York,  1974,  p.  1234. 

In  View  of  this,  and  the  availability  of 
reserpine  products  In  potencies  of  0.1 
milligram  to  1  milligram  as  well  as  other 
I>roduct8  used  for  the  same  indications 
and  which  have  a  wider  margin  of 


Name  of  dmg 


Potency 


Applicant's  naaie  and  addraai 


9-347 

•-3S7 

»-37« 
•-361 

9-872 

9-673 

»-£91 

9-«e« 

9-623 
9-«27 
9-«29 
9-771 
9-8at 

10-045 


8«rpasU  tablets 3an<14mc Ciba  PtermaccoUcai  C«.,  Division  of  Ciba-OiMy  Corp. 

„  ^        .  6S6  Morris  Ave..  Summit.  NX  07901. 

Beserpold  tablets 4  mg The  Cpjohn  Co..  7171   I'ortaee   Rd.,  Kalamaioo.  Mich. 

41)003. 
Ran-Sed  tablets. 2and4in« E.  R.  g<niibb,  A  Sons,  Inc..  P.O.  Box  4000,  Piioeeton.  NJ. 

0654O. 

Sandril  tahlrts Smg Eli  Lilly  A  Co.,  Bor  ei8,  IndianapoH'",  Ind.  40206. 

Serpanray  tablets 2,  S,  4,  and  S  mc Paniay,  Olvlaioii  ef  Ormoni  Drugs  A  Cbemieals,  Inc- 

„  P.O.  Box  liO.  Englewood,  N  J.  07031. 

Ke.?erplne  tablets 2,  3,  4  mg Keiiii-Vlclor  Phannacal  Co.,  2S03  S.  llanley  Rd,  St.  Louis 

Mo.  63114. 
do 2,  a,  4,  and  5  mg...  XJ.S.V.  PhanmcMtleal  Corp..  1  Scarsdale  Bd.,  Tuckaho* 

N.Y.  10707. 
R^eriiine  tablets,  2,  3,  4,  and  5  mg...  Pflier  Laboratories,  niviiion  ot  Charles  Pflter  A  Co.,  Inr., 

Reserpine  capsules.  235  E.  42d  St.,  New  York.  N.Y.  10017. 

Raulen  lai.lets 2and4mg Lcmmon  Pharmacal  Co..  Sdlcrsville,  Pa.  leHtO. 

Reserpine  tablef 4  mg American  I'harmacpotifal  Co.,  P.O.  Box  448,  Passaic.  N.J. 

07055. 
do 2,3,4,and5mg Rirhlyn  Laboratortas,  3725  Castor  Ave.,  Philadclpliia.  Px 

19124.  ^^ 
d»- S,4,aiid5mg Ketcbom  Laboratories.  Inc-  26  Edison  8t,  AmitrviDe, 

N.Y.  11701. 

Reserpine  Alkaloid        2mg Invenei  Pharmaceuticals.  2303  Schueti  Rd..  St.  Louis.  Mo. 

tablets.  63I4I. 

Anquil tablets 4aQdSinc Duma<^Wilson  Co.,  nivision  Mallinckrodt  Inc.,  2d  and 

Mallinckrodt  f-Xs..  St.  Louis,  Mo.  63H7. 
R-E-8  tablets 2mf Cole  Pharmacal  Co..  Inc..  P.O.  Boi  14404,  St.  Lonis,  Mo. 

63178. 
Vio-Serpine  tablets 2aod4mg Bowell  Laboratories,  Inc.,  Bandettc.  Minn.  5C623. 


Therefore,  notice  is  given  to  the  hold- 
ers of  the  new  drug  applications  and  to 
all  other  interested  persons  that  the  Di- 
rector of  the  Bureau  of  Drugs  proposes 
to  Issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  (2  U.S.C.  55(e) ) ,  withdrawing  ap- 
proval of  those  parts  of  the  new  drug 
applications  providing  for  the  drug 
products  listed  above  and  all  amend- 
ments and  supplements  thereto  on  the 
ground  that  new  evidence  of  clinical  ex- 
perience, not  contained  in  the  applica- 
tions or  not  available  to  him  until  after 
the  applications  were  approved,  eval- 
uated together  with  the  evidence  avail- 
able when  the  appUcations  were  ap- 
proved, reveals  that  the  drug  products 
are  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of 
which  the  applications  were  approved. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility 
of  every  drug  manufacturer  or  distrib- 
utor to  review  this  notice  of  opportu- 
nity for  hearing  to  determine  whether  it 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Pood  and  Drug  Administration, 
Bureau  of  Drugs.  Division  of  Drug 
Labeling,  Compliance  (HPD-310), 
5600  Fishers  Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground  f(M"  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 


subject  to  it  (including  Identical,  related, 
or  similar  drug  prcxiucts  as  defined  in  21 
CFR  310.6)  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  ex- 
empt from  part  (h-  all  (}f  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
Jime  25.  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21,  CFR  Parts  310,  314),  the  applicants 
and  all  other  persons  subject  to  this  no- 
tice pursuant  to  21  CFR  310.6  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
plications should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra- 
tive determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  of  all  identical,  related,  or 
similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  file  (1) 
on  or  before  September  16.  1976,  a  writ- 
ten notice  of  L,ppearance  and  request  for 
hearing,  and  (2)  on  or  before  October  18, 
1976,  the  data,  information,  and  anal- 
yses on  which  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  Interested  person  may  also  sub- 
mit comments  on  this  notice.  Tlie  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  In  21  CFR 
314.200. 
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The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  ^v'aiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  mariket.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  issue 
of  f twrt  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  fofThe  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,- or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
sons (s)  who  requests  the  hearing,  mak- 
ing findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  qulntupllcate  With  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  Pishers  Lane, 
Rockville.  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  ofQce  of  the  Hearing 
Clark  during  working  hours,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral F(X>d,  Drug,  and  Cosmetic  Act  (sec. 
505.  52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ),  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  2.121). 


Dated:  August  9.  1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

(PR  Doc.76-23781  Piled  8-16-76:8:45  am) 


Office  of  the  Secretary 

OFnCE  OF  HUMAN  DEVELOPMENT.  RE- 
HABILITATION SERVICES  ADMINISTRA- 
TION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  is  hereby 
amended  by  revising  Subchapter  1R94,  as 
amended.  Rehabilitation  Services  Ad- 
ministration (RSA),  0£Qoe  of  Human 
Development,  by  the  reorganization  of 
activities  In  RSA  to  fully  attain  the  pur- 
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poses  mandated  by  the  Rehabilitation 
Act  Amendments  of  1974  and,  the  dele- 
tion of  program  activities  from  RSA 
concerning  Developmental  Disabilities 
which  is  now  newly  established  in  OHD 
as  a  separate  ofiQce.  the  Developmental 
Disabilities  Office.  Therefore,  the  state- 
ment published  in  the  Federal  Register 
on  February  7,  1975,  at  40  PR  5807,  is 
hereby  deleted  in  its  entirety  and  a  new 
statement  is  added  to  read  as  follows: 

1R94.00  Mission.  Provides  leadership 
in  the  planning,  development,  admin- 
istration and'coordination  of  RSA/OHD 
programs  which  provide  services  for  the 
handicapped  and  severely  handicapped, 
including  disabled  social  security  ap- 
plicants and  beneficiaries,  the  blind,  and 
welfare  recipients  who  are  handicapped 
or  disabled.  Establishes  program  goals 
and  objectives,  develops  standards,  pro- 
gram policies,  criteria,  guidelines,  and 
professional  direction  and  consultation 
to  RSA  staff  in  the  administration  of 
RSA  programs.  Directs  RSA  regional 
office  staff  in  their  responsibilities  to  pro- 
vide guidance  and  leadership  to  State, 
local,  £ind  voluntary  organizations;  con- 
ducts research  and  demonstration  and 
related  activities  for  the  purpose  of  devel- 
oping methods,  procedures,  and  devices 
which  could  promote  and  advance  em- 
plojnnent  for  handicapped  individuals; 
directs  and  promotes  a  training  program 
to  improve  the  national  manpower 
capability  to  work  with  handicapped  or 
severely  disabled  individuals;  maintains 
relationships  with  Federal,  State,  and 
local  organizations  which  serve  or  have 
an  impact  upon  the  handicapped;  eval- 
uates progress  in  meeting  the  needs  of 
the  handicapped  and  takes  affirmative 
action  to  promote  improvement.  Reviews 
and  prepares  legislative  proposals  to  en- 
hance overall  program  operations,  devel- 
ops and  directs  implementation  of  Eid- 
ministrative  and  management  actions 
affecting  agency  programs  and  services, 
and  coordinates  its  activities  and  pro- 
grams with  other  OHD  organizations  and 
operating  components. 

1R94.10  Organization.  The  Rehabilita- 
tion Services  Administration  is  imder  the 
direction  of  a  Commissioner  who  repoils 
to  the  Assistant  Secretary  for  Human 
Development.  RSA  consists  of  the  follow- 
ing organizational  components  which  re- 
port to  the  Commissioner: 

A.  Executive  Office  of  the  Commissioner 

B.  Office  of  the  AseUtant  Commlasloner  for 
Planning,  Budget,  and  Information  Systems 

C.  Office  of  the  Assistant  Commissioner  for 
the  Blind  and  Visually  Handicapped 

D.  Office  of  the  Assistant  Commissioner  for 
Research  and  Evaluation 

E.  Office   of   the   Assistant  Commlseioner 
I  for  Training  and  PacUlty  Improvement 

P.  Office  of  the  Assistant  Commissioner 
for  Special  and  Cooperative  Programs 

O.  Office  of  the  Assistant  Commissioner 
for  State  Programs. 

A.  Executive  Office  of  the  CommiS' 
sloner  (EOC) .  TTie  EOC  is  under  the  su- 
pervision and  direction  of  The  Executive 
Assistiant  Commissioner  (EAC)  of  RSA 
who  reports  to  the  RSA  Commissioner. 
Supervises  and  directs  the  staffs  respon- 
sible for  the  following  activities:  Re- 
gional office  operations;  public  affairs; 
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administrative  services;  executive  cor- 
respondence; programs  for  the  deaf  and 
communicatively  disabled  populations; 
medical  consultation  support  services; 
and,  committee  management. 

The  EOC  serves  as  the  principal  staff 
arm  to  the  Commissioner  In  exercising 
leadership  and  direction  for  the  Com- 
missioner on  matters  relating  to  the 
overall  administration  and  management 
of  RSA..Resolves  critical  Issues  and  prob- 
lems concerning  executive  management 
cross-cutting  RSA  programs.  Coordinates 
the  activities  of  appropriate  RSA  offices 
in  all  areas  of  responsibility.  When  nec- 
essary, coordinates  these  responsibilities 
with  the  Office  of  Human  Development, 
the  Department  and  other  organizations 
inside  and  outside  Government.  Provides 
consultation  and  assistance  to  the  RSA 
regional  offices  in  those  areas  of  respon- 
sibility affecting  regional  office  onera- 
tlons.  which  are  of  interest  to  the  regions, 
or  which  require  their  involvement  or 
participation. 

B.  Office  of  Assistant  Commissioner  for 
PlanniTig,  Budget,  and  Information  Sys- 
tems iPBIS) .  Provides  leadership  and  di- 
rection, under  the  Commissioner,  in 
overall  program  and  operational  plan- 
ning, programs  and  administrative  budg- 
eting and  financial  services,  provision  of 
Information  needs,  data  analysis,  project 
grants  and  contracts  policy  and  techni- 
cal assistance,  legislation  and  policy  de- 
velopment, and  coordination  of  these  ac- 
tivities as  they  interlock  with  other  of- 
fices. Provides  consultation  and  technical 
assistance  to  the  RSA  regional  office  staff 
as  It  relates  to  these  activities.  The  Office 
consists  of:  EWvlsion  of  Planning  and 
Budgeting,  Division  of  Information  Sys- 
tems and  Data  Analysis.  Legislation  and 
Policy  Development  Staff,  and  Grants 
and  Contracts  Policy  and  Technical  As- 
sistance Staff. 

1.  Division  of  Planning  and  Budgeting. 
This  Division  is  composed  of  two 
branches,  one  for  planning  and  one  for 
budgeting.  In  the  area  of  planning,  the 
Division  provides  direction  and  guidance 
to  RSA  in  the  development  of  plans  and 
operational  objectives  to  implement 
plans  and  programs  for  the  handicapped 
and  to  be  responsive  to  DHEW  sind  OHD 
goals.  Provides  leadership  and  direction 
in  the  establishment  of  priority  forward 
and  short-range  objectives  and  deter- 
mines staff  and  other  resources  and  re- 
sponsibilities for  their  achievement. 
Works  closely  with  Research  and  Evalu- 
ation, other  program  offices  smd  Regional 
Offices  to  develop  measurable  goals  and 
to  recommend  alternative  plans  as  condi- 
tions change  or  goals  are  readjusted. 
Identifies  trends  and  problems  in  plan- 
ning and  program  redirection.  Recom- 
mends program  Improvement,  technical 
assistance  and  strategies  to  evolve  new 
methodologies  and  approaches  to  im- 
prove the  administrative  management  of 
programs  for  handicapped  individuals. 
In  terms  of  S&£  and  program  budget 
matters,  the  Division  serves  as  principal 
support  arm  to  the  Commissioner  in  the 
area  of  budgetary  services  and  assist- 
ance, and  maintains  formal  liaison  with 
the  OHD  Budget  Office.  With  teclinical 
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assistance  and  guidance  from  OHD,  for- 
mulates. Justifies,  and  monitors  the  RSA 
administrative  and  program  budgets.  Re- 
views budget  submissions  prepared  by 
RSA  components  to  assure  cwiformity 
with  legislatively  mandated  formulae. 
Provides  technical  assistance  to  RSA  op- 
erating units  in  the  implementation  of 
budgetary  directives  and  the  prepara- 
tion of  financial  reports  and  summaries. 
Aids  in  the  identification  and  execution 
of  Improved  Internal  financial  analysis 
procedures  and  methods.  Provides  guid- 
ance to  other  program  units  in  the  for- 
mulation of  short-  and  long-term  finan- 
cial planning  methods. 

2.  Division  of  Information  Systems 
and  Data  Analysis.  Provides  coordina- 
tl(Hi.  direction  end  control  for  aU  activ- 
ities and  functions  of  RSA  related  to 
statistical  analysis,  s^'stems  analysis, 
systems  design,  data  reporting  and  re- 
porting requirements,  and  the  develop- 
ment, design,  implementation  and  con- 
tinued use  of  management  information 
systems.  Provides  advice,  consultation 
and  assistance  to  the  States  cm  data  auto- 
mation, systems  analysis,  information 
systems,  statistical  analj-sls  and  the 
utilization  of  these  tools  for  more  effec- 
tive management.  SuppcMrts  RSA  pro- 
gram planning  and  evaluation  activities 
by  developing  and  analyzing  statistical 
measiues  of  the  impact  of  the  RSA  pro- 
gram: ol  needs  for  and  gaps  in  service 
provided  by  the  programs;  of  the  effec- 
tiveness of  State  agency  progrsuns 
and  operations.  Determines  the  statistical 
needs  of  RSA;  upgrades  and  improves 
the  RSA  data  base  and  information  sys- 
tems; develops  the  necessary  informa- 
tion systems  in  conformance  with  emerg- 
ing priorities.  Collects  and  compiles  all 
statistical  data  reported  to  RSA.  Pub- 
lishes statistical  data.  Provides  coordi- 
nation, direction,  and  advice  for  aU  sta- 
tistical activities  of  RSA.  Monitors  and 
evaluates  State  methods  of  Information, 
collection  and  utilization  through  the 
Director.  Office  of  Rehabilitation  Senr- 
Ices,  Regions  I-X. 

C.  Office  of  the  Assistant  Commis- 
sioner for  the  Blind  and  Visitally  Handi- 
eavped.  Administers  the  national  pro- 
gram for  the  rehabilitation  of  the  blind 
and  severely  visually  handicapped  man- 
dated by  the  Randolph-Sheppard  and 
Rehabilitation  Acts,  as  amended.  Ex- 
pands and  develops  employment  oppor- 
tunities and  new  careers  for  the  blind 
and  severely  visually  Impaired  through 
consultation  and  guidance  to  State  agen- 
cies. In  cooperation  with  the  OfSce  of 
State  Programs,  provides  technical  as- 
sistance and  consultation  to  States  to 
obtain  maximum  benefits  from  SSDI  and 
SSI  funds  spent  imder  special  provisions 
for  the  blind.  In  collaboration  with  the 
R8A  regions,  provides  leadership  and 
consultation  in  the  initiation  and  devel- 
opment of  special  projects,  including  the 
older  blind.  Provides  technical  assistance 
to  the  Office  of  Research  and  Evaluation 
regarding  the  development  and  evalua- 
tion of  special  research  projects  for  the 
blind  and  severely  visually  Impaired,  in- 
eludtag  tntematlonal  projects.  Provides 


technical  guidance  in  the  development 
of  course  materials  designed  to  improve 
the  skill  and  increase  the  number  of  per- 
sons specialized  in  the  provision  of  serv- 
ices for  the  blind  and  severely  visually 
handicapped.  Provides  consultation  and 
technical  assistance  to  the  National  Cen- 
ter for  Deaf -Blind  Youth  and  Adults  in 
the  administration  of  their  service, 
training  and  research  programs.  This  Of- 
fice consists  of:  Ertvision  for  the  Admin- 
istration of  the  Randolph-Sheppard  Act 
and  the  Division  of  Rehabilitation  Serv- 
ices for  the  Blind  and  Visually  Handi- 
capped. 

1.  Division  for  the  Administration  of 
the  Randolph-Sheppard  Act.  Provides 
technical  assistance  to  State  agencies,  In- 
stnmientalitles  of  the  Federal  Govern- 
ment and  blind  licensees  regarding  op- 
erations of  the  national  Vending  Stand 
Program  with  particular  emphasis  on 
developing  guidelines  for  the  operations 
of  the  program  by  State  licensing  agen- 
cies and  on  stronger  administrative  and 
oversight  functions  by  the  RSA.  Ensures 
the  luilformlty  of  treatment  of  blind- 
venders  by  ail  Federal  InstrumentallUes, 
ensures  that  blind  vendors  are  given  pri- 
ority for  vending  facilities  on  Federal 
property,  and  establishes  administrative 
and  Judicial  procedures  under  which  fair 
treatment  of  blind  vendors  is  assured. 
Provides  direct  technical  assistance  to 
State  agencies  concerning  critical  issues 
with  respect  to  vending  stand  operations 
based  on  studies  and  program  review. 
Prepares  and  issues  regulations  to  assiire 
that  affirmative  action  is  taken  to  em- 
ploy and  advance  in  employment  quali- 
fied blind  individuals.  In  collaboration 
with  RSA  program  units,  compUes  and 
disseminates  aU  pertinent  data  regarding 
the  Randolph-Sheppard  program.  In- 
cluding evaluative  material  required  by 
Congress.' 

2.  Division  of  Rehabilitation  Services 
to  the  Blind  and  Visually  Handicapped. 
Provides  lesulership  and  consultation  to 
public  and  private  agencies  serving  the 
blind  find  visually  handlcapi>ed  with  par- 
ticular emphasis  on  carrying  out  the 
vocational  goals  of  the  Rehabilitation 
Act.  In  conjunction  with  the  Office  of 
State  Programs  and  regional  staff,  con- 
ducts program  reviews  of  State  agen- 
cies serving  the  blind  and  visually  handi- 
capped. At  the  national  level,  expands 
and  develop*  employment  opportunities 
and  new  careers  for  blind  and  the  severe- 
ly visually  Impaired.  Prepares  guidelines 
and  provides  tertinical  assistance  to 
States  regarding  the  administration  of 
the  SSDI  and  SSI  programs  for  the  blind. 
In  collaboration  with  tiie  regions,  pro- 
vides leadership  and  technlcEd  assistance 
in  the  initiation  and  development  of 
special  projects.  Including  projects  for 
the  older  blind.  Provides  technical  as- 
sistance to  the  Office  of  Research  and 
Evaluation  regarding  special  research 
iwxjjects  for  the  blind  and  severely  visual- 
ly impaired,  including  International 
projects.  Works  with  consumer  groups  at 
the  national  level  to  improve  the  delivery 
of  RSA  services  to  the  blind.  Provides 
consultation  and  collaborates  with  the 
National  Eye  Institute.  Office  of  Educa- 


tion, Administration  on  Aging,  the  Na- 
tional Institute  of  Neurological  Diseases 
and  Stroke,  and  other  public  agencies 
serving  the  blind. 

D.  Office  of  the  Assistant  Commissioner 
for  Research  and  Evaluation.  Directs  and 
manages  the  overall  research  and  evalua- 
tion program  of  the  Rehabilitation  Serv- 
ices Administration  based  on  stated 
eoeHs,  objectives,  and  strategies  of  pro- 
grams and  emerging  needs  of  the  handi- 
capped population.  Administers  research 
grants  or  contracts  awarded  for  the  pur- 
pose of  planning  and  conducting  research 
and  related  activities  which  bear  directiy 
on  the  development  of  new  methods,  pro- 
cedures, and  devices  to  assist  in  the  pro- 
vision of  vocational  rehabilitation  serv- 
ices to  handicapped  individuals.  Such 
projects  may  include  medical  and  other 
scientific,  technical,  methodological,  and 
other  investigations  into  the  nature  of 
disability,  methods  of  analyzing  it,  and 
restorative  techniques.  Conduct  studies 
and  evaluations  of  industrial,  vocational, 
social  psychological,  economic,  and  other 
factors  affecting  rehabilitation  of  handi- 
capped individuals;  analyzes  special 
problems  of  homebound  and  institu- 
tionalized handicapped  individuals;  con- 
ducts studies  of  the  programmatic  im- 
pact of  architectural  and  engineering 
design  adapted  to  meet  the  special  needs 
of  the  handicapped;  examines  related 
activities  concerning  toe  handicapped 
which  hold  promise  of  Increasing  knowl- 
edge and  improving  methods  in  the  reha- 
bilitation of  handicapped  individuals  and 
individuals  wlto  severe  handicaps.  Re- 
sponsible for  activities  of  research  and 
demonstration  components  of  RSA  in  toe 
development  of  the  RSA  forward  plan. 
Measures  and  evaluates  toe  Impact  of 
RSA  programs  in  order  to  determine 
toelr  effectiveness  In  achieving  stated 
goals,  in  geieral,  and  in  relation  to  toelr 
cost,  toelr  imiiact  on  related  programs, 
and  toelr  structure  and  mechanisms  for 
toe  delivery  of  services  for  toe  handl- 
cs«n)ed.  Develops  and  publishes  general 
standards  for  evaluation  of  RSA  pro- 
grams and  project  effectiveness  In 
achieving  toe  objectives  of  toe  Rehabili- 
tation Act.  In  carrying  out  toese  evalua- 
tions, considers  toe  views  of  persons  par- 
ticipating in  and  served  by  toe  program. 
Provides  technical  assistance  to  toe  re- 
gional offices  and  torough  toem  toe  State 
agencies  on  toe  effectiveness  and  effi- 
ciency of  State  agency  operations. 

Conducts  a  program  for  international 
rehabilitation  research,  demonstration, 
and  training  for  the  purpose  of  develop- 
ing new  knowledge  and  metoods  In  toe 
rehabilitation  of  handicapped  individuals 
and  sharing  tois  knowledge  among  toe 
community  of  nations.  Major  compo- 
nents of  this  Office  are  toe  Division  of 
Research  and  toe  Division  of  Evaluation 
and  Program  Support.  Special  activities 
are  handled  by  technical  staff  in  staff- 
level  offices  reporting  directiy  to  toe  As- 
sistant Commissioner. 

1.  Division  of  Research.  Directs  and 
manages  the  overall  domestic  research 
and  demonstration  program,  in  the  areas 
of  medical,  psychosocial  and  vocational 
rehabilitation  which  bear  directly  on  the 
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development  of  scientific,  technical, 
methodological,  and  other  investigations 
into  the  nature  ol  disability,  methods  of 
analyzing  it  and  restorative  techniques. 
Conducts  studies  in  cooperation  wlto 
rehabilitation  staffs  and  concerned  orga- 
nizations to  identify  program  needs  and 
establish  priorities,  and  develops  strate- 
gies to  met  toe  special  needs  of  handi- 
capped individuals  and  persons  wito  the 
most  severe  handicaps.  Prepares  and  im- 
plements a  forward  plan  for  domestic 
rehabilitation  research  consistent  wito 
policy  and  priority  giiidelines  established 
by  toe  Commissioner  and  the  ASHD.  Di- 
rects and  manages  toe  overall  Research 
and  Training  Centers  program  in  collab- 
oration wito  institutions  of  higher  edu- 
cation for  the  purpose  of  providing  co- 
ordinated and  advanced  programs  of  re- 
search in  rehabilitation  and  training  of 
rehabilitation  research  smd  client  serv- 
ices persMuiel.  Collaborates  wito  other 
units  of  RTC  to  develop  research  strategy 
to  Insure  toat  RTC  research  programs 
are  Integrated  in  the  RSA  research  goals 
and  objectives.  Interfaces  wlto  otoer 
RSA  units  to  monitor  Special  Centers 
Programs. 

Directs  and  manages  a  comprehensive 
research  and  demonstration  program  to 
develop  devices  and  service  delivery  pro- 
grams and  innovative  metoods  of  apply- 
ing iMlvanced  medical  technology,  sci- 
entific achievement,  and  psychological 
and  social  knowledge  to  solve  rehabilita- 
tion problems  through  planning  and 
conducting  research  designed  to  produce 
new  knowledge,  equipment  and  devices 
suitable  for  solving  problems  in  toe  re- 
habilitation of  handicapped  Individuals. 
In  cooperation  wito  the  Facility  Im- 
provement Staff,  supports  and  stimulates 
toe  development  and  utilization,  includ- 
ing production  and  distribution  of  new 
and  existing  devices,  having  dijrect  ap- 
plicability to  toe  r^abilitaUon  of  handi- 
capped individuals  and  manage  train- 
ing activities  related  to  RehabllitatlMi 
Engineering.  Cooperates  with  domestic 
and  international  organizations  to  de- 
velop systems  of  information  exchange 
and  promotes  toe  prompt  dissemlnaticm 
and  utilization  of  engineering  and  other 
scientific  research  information  to  assist 
in  solving  problems  in  the  rehabilitation 
of  handicapped  individuals. 

2.  Division  of  Evaluation  and  Pro- 
gram Support.  Directs  and  Impliments 
RSA  responsibilities  related  to  studies 
and  evaluation  of  State-Federal  agency 
programs  in  vocational  rehabilitation 
and  develops  and  implements  an  evalua- 
tion strategy  and  evaluation  standards 
consistent  with  policy  and  priority  guide- 
lines set  by  toe  Commissioner  and  toe 
ASHD.  Provides  technical  assistance  to 
Regional  staff  and  State  eigencies  In 
carrying  out  toe  provisions  of  evaluation 
fimctions  of  toe  Rehabilitation  Act.  In 
cooperation  with  RSA  units.  OHD  and 
otoer  agencies,  recommends  to  the  Com- 
missioner appropriate  and  necessary 
areas  for  evaluation,  and  provides  toe 
evaluaUcm  focal  point  for  all  of  RSA. 
Directs  toe  exchange  of  information  to 
promote  toe  prompt  utilization  of  en- 
gineering and  scientific  research  to  assist 


NOTICES 

In  solving  problems  in  toe  rehabilitation 
of  handicapped  individuals.  Manages  re- 
search information  systems  and  monitors 
research  information  system  projects. 
Works  wlto  planning,  evaluation,  and 
legislative  staffs  to  promote  cross  utiliza- 
tion of  results  of  research  into  new  pro- 
gram Initiatives.  Coordinates  and  pre- 
pares mandated  reports  and  special  stud- 
ies. Supports  toe  Office  for  Handicapped 
Individuals  in  its  clearinghouse  func- 
tions. Provides  technical  assistance  to  re- 
gional staff  on  research  utilization  tech- 
niques. 

E.  Office  of  the  Assistant  Commissioner 
for  Training  and  Facility  Improvement. 
Ensures  toat  special  RSA-negotiated 
training  and  technical  assistance  sup- 
port resources  available  from  Federal, 
public  and  private  sectors  except  re- 
search are  focused  on  strengtoening  and 
improving  toe  vocational  rehabilitation 
delivery  system.  Has  related  respwnsi- 
bUity  for  assuring  toat  all  project  grants, 
particularly  those  serving  toe  most  se- 
vere disabilities,  are  directed  to  Improve 
the  delivery  of  services  to  toe  disabled 
and  are  fully  supportive  of  RSA's  short 
and  long-range  objectives.  Provides 
means  by  which  promising  new  ap- 
proaches are  integrated  into  toe  on-go- 
ing vocational  rehabilitation  system. 
Provides  programmatic  assistance  re- 
lated to  the  expansion  of  manpower  and 
toe  Improvement  of  rehabilitation  facili- 
ties for  toe  effective  implementation  of 
the  vocational  rehabilitation  delivery 
system.  Coordinates  toe  development 
and  production  of  project  guidelines,  in- 
structions and  otoer  training  materials. 
Assures  that  effective  linkages  are  estab- 
lished and  maintained  wito  voluntary 
organizations  and  associations  repre- 
senting professional  rehabilitation  work- 
ers and  consumers  In  toe  fields  of  re- 
habilitation facilities  and  training.  Pro- 
vides toe  focal  point  in  RSA  for  assur- 
ing toat  requests  for  technical  consulta- 
tion In  toese  areas  are  appropriately 
met.  Coordinates  the  activities  of  re- 
gional offices  and  central  office  facility 
improvement  staff  relating  to  rehabilita- 
tion facilities,  manpower  development, 
training,  projects  vrtto  industry.  Innova- 
tion, and  expansion.  Provides  for  toe 
utilization  and  direction  of  appropriate 
resources  for  toe  support  of  rehabilita- 
tion objectives.  This  Office  consists  of: 
The  Division  of  Training  and  Manpower 
Development  and  toe  Division  of  Facility 
Improvement 

1.  Division  of  Training  and  Manpower 
Development.  Provides  &ad  expands 
training  opportunities  and  materials  for 
professional,  technical,  and  subprofes- 
slonal  persons  to  meet  toe  manpower 
requirements  of  State  and  otoer  agen- 
cies responsible  for  providing  rehabilita- 
tion services.  Reviews  project  grant  ap- 
plications, develops  evaluative  criteria, 
and  provides  guidance  on  toe  review  of 
grant  applications  in  toe  regional  offi- 
ces. Provides  guidance  for  toe  achieve- 
ment of  agency  goals  in  accordance  wlto 
guidance  from  toe  Commissioner.  De- 
velops guidelines  and  analytic  proce- 
dures to  measure  toe  need  for,  progress 
and  achievement  of  all  manpower  train- 
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ing  programs  financed  under  agency  ap- 
propriations. Works  wlto  State  agencies 
to  assess  requirements  and  develop  plans 
and  programs  for  training  professional 
and  paraprofesslonal  staff  to  meet  man- 
power needs  in  agency  supported  pro- 
grams. Promotes  and  encourages  grant 
applications  froqa  institutions  of  higher 
education  and  otoer  organizations.  Pre- 
pares and  disseminates  guidance  mate- 
rials for  volunteers  to  serve  in  agency 
sponsored  programs.  Encourages  toe  de- 
velopment of  Innovative  Instructional 
materials  and  metoods.  Plans  and  con- 
ducts short-term  training  courses  for 
toe  purpose  of  generating  new  knowledge 
in  program  areas  of  high  priority  to 
toe  Department  and  toe  agency.  Works 
wito  toe  Office  of  State  Programs  in  toe 
analysis  of  State  agency  manpower 
training  needs  and  in  toe  processing  of 
grant  applications  and  toe  awarding  of 
grants.  Consults  wito  other  RSA  units  in 
toe  development  of  strategies  for  toe 
training  of  personnel  to  service  special 
disability  groups  in  toe  review  of  appli- 
cations for  training  grant  support.  Par- 
ticipates wito  toe  Office  of  Planning, 
Budget  and  Information  Systems  and 
based  on  guidance  issued  by  toe  Com- 
missioner and  the  Assistant  Secretary 
for  Human  Development,  in  toe  develop- 
ment of  forward  and  short-range  plans 
for  rehabDitation  manpower  develop- 
ment and  training. 

2.  Division  of  Facility  Improvement. 
Develops  and  supports  toe  introduction 
of  techniques  and  metoods  leading  to  toe 
establishment  and  improvement  of 
rehabilitation  facilities  which  are  re- 
sponsive to  agency  client  needs.  Re- 
views project  grant  application  as  as- 
signed to  toe  Division,  in  accordance 
wlto  OHD  gxiidelines,  appropriate  eval- 
uative criteria,  and  central -regional 
office  responsibilities.  Assumes  leader- 
ship for  the  achievement  of  agency  mis- 
sions assigned  by  the  Commissioner  on 
toe  basis  of  toe  Division's  particular  ex- 
pertise. Develops  agency  programs  and 
models.  Prepares  manual  chapters  and 
standards  to  improve  client  services  and 
to  coordinate  public  and  private  pro- 
grams. Assists  ir.  developing  a  program  of 
technical  consultation  smd  assistance  to 
otoer  Federal  and  State  agencies  and 
otoer  grantees  to  accomplish  toe  Divi- 
sion mission.  Collaborates  in  develop- 
ment of  demonstratiCHi  programs  to  test 
concepts  in  cwnmunity  facilities  and 
special  purpose  centers.  Provides  pro- 
grammatic assistance  in  toe  achitectural 
aspects  and  design  of  public  and  nonprof- 
it facilities  provided  for  the  diagnosis, 
treatment,  education,  vocational  train- 
ing care,  and  provision  of  maintenance 
services^  for  toe  disabled.  Witoln  as- 
signed ^reas  of  responsibility,  collab- 
orates in  toe  development  of  guide- 
lines, manual  Issuances  and  otoer  direc- 
tives for  existing  and  new  programs  for 
toe  support  of  rehabilitation  facilities. 
Collaborates  wito  voluntary  organiza- 
tions and  associations  representing 
rehabilitation  facilities,  sheltered  work- 
shops, and  professional  groups  in  areas 
of  specialized  rehabilitation  practice. 
Coc^^erates  wito  State  agencies  to  assess 
requirements  and  develops  plans  and 
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programs  for  the  establishment  and  uti- 
lization of  rehabilitation  facilities  by 
State  agencies.  Coordinates  program 
activities  relating  to  the  improvement  of 
rehabilitation  facilities  with  regional  of- 
fices. Provides  leadership  under  the 
legislative  mandate  for  the  development 
of  jointly  financed  cooperative  arrange- 
ments with  employers  and  organiiations 
for  the  establishment  of  projects  de- 
/  signed  to  prepare  handicapped  individ- 
uals for  gainful  employment  in  the  com- 
petitive labor  market  through  training. 
Initiates  discussion  and  dialogue  between 
labor,  industry  and  rehabilitation  at  the 
local  and  community  level.  Provides  the 
liaison  for  utilizing  the  Governmental 
resources  that  have  been  identified 
through  Interagency  agreements  by  the 
OflBce  of  Special  and  Cooperative  Pro- 
gram. 

P.  Office  of  the  Assistant  Commis- 
sioner for  Special  and  Cooperative  Pro- 
grams. Directs  the  development  of  a 
wide  range  of  cooperative  agreements 
with  Federal,  public  and  private  agencies 
and  organizations  having  nationwide  re- 
sponsibilities for  services  related  to  the 
rehabilitation  of  handicapped  Indivld- 
uals.  Develops  agreements,  plans,  policies 
and  procedures  for  effective  operational 
relationships  between  RSA  and  these 
agencies  and  organizations.  Monitors  the 
implementation  of  all  such  cooperative 
agreements  and  keeps  the  Commissioner 
advised  on  issues  related  to  RSA  per- 
formance in  carrying  out  the  agreements. 
Provides  national  leadership  in  the  de- 
velopment of  vocational  rehabilitation 
programs  for  special  disability  popula- 
tions, and  for  other  groups  of  disabled  in- 
dividuals offering  special  programs  in 
their  rehabilitation,  including  the  aging. 
Within  assigned  area  of  responsibility, 
collaborates  with  other  appropriate 
agency  staff  in  the  development  of 
guidelines,  manual  issuances  and  other 
directives  for  existing  programs  serving 
varlcuB  disability  groups  and  tor  theee 
wrogmma  aMuxlated  by  leglslatkin.  In- 
cluding disabled  veterans.  Coordinates 
activities  related  to  these  special  projecta 
aad  cooperative  proecrams  wl^  other  ap- 
propriate organlKatlonal  etenoits  of  RSA 
and  with  the  Office  of  Human  Develop- 
ment to  effectively  utilize  inter-agency 
linkages  for  the  achievement  of  program 
goals  and  objectives,  "nils  ofQce  consists 
of:  Division  of  Special  Projects  and  the 
Division  ctf  Cooperative  Programs. 

1.  Division  of  Special  Projects.  Pro- 
vides national  leadership  in  the  develop- 
ment of  vocationeil  rehabilitaticm  pro- 
grams for  severely  handicapped  persons, 
except  for  the  aurally  and  visually  im- 
paired: provides  developmental  technical 
assistance,  and  collaborates  in  the  ad- 
ministration and  monitoring  of  special 
projects,  except  for  research  and  training 
activities,  including  special  projects  for 
ttie  severely  handicapped  and  migratory 
worker  projects;  collaborates  in  the  dis- 
semination of  special  project  findings  in- 
cluding those  of  research-demonstration 
projects,  to  rehabilitation  resources  in 
order  to  improve  and  expfmd  services  for 
ttie  severely  bandlcan>ed;  and  collabo- 
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rates  in  the  f  ormtilation  of  agency  policy, 
legislative  proposals,  planning  and 
budgetary  activities  in  those  specialized 
program  areas  for  which  the  Division  is 
responsible.  Provides  staff  fimctions  in 
special  population  areas  and  stimulates 
changes  related  to  research  efforts.  Main- 
tains continuing  coordination  and  liaison 
with  other  RSA  units,  including  the 
regional  staffs,  and  with  other  public  and 
voluntary  agencies,  in  order  to:  Stimu- 
late and  develop  special  projects  for  the 
severely  hEindicapped:  publicize  the 
favorable  outcomes  of  such  projects,  and 
foster  their  integration  within  the  re- 
habilitation system;  and  provide  tech- 
nical consultation  in  vocational  rehabili- 
tation of  the  special  populations  within 
the  Division's  area  of  concern. 

2.  Division  of  Cooperative  Programs. 
In  collaboration  with  other  RSA  units, 
plans  and  develops  nationwide  coopera- 
tive agreements  with  public  and  private 
agencies  and  organizations  as  provided 
by  Titles  I,  IV,  and  V  of  the  Rehabili- 
tation Act,  as  amended,  including  Fed- 
eral agencies  providing  services  for  the 
rehabilitation  of  handicapped  individ- 
uals. Develops  policies,  standards  and 
procedures  for  effective  operational  rela- 
tionships Involving  these  agencies  and 
organizations,  including  regional  staff, 
and  the  State  vocational  rehabilitation 
agencies.  Monitors  and  evaluates  the  im- 
plementation of  these  agreements,  rec- 
ommending as  indicated  any  revision  or 
modification  to  the  existing  agreement  or 
arrangement.  Coordinates  with  all  other 
appropriate  elments  of  RSA  and  OHD 
in  maintaining  effective  inter-agency  co- 
operative activities  to  assure  achievement 
of  program  goals  and  objectives.  Main- 
tains continuous  haison  activities  with 
these  agencies  and  organizations,  the 
State  vocational  rehabiUtation  agencies, 
and  RSA  regional  offices  either  directly 
or  through  close  collaboration  with  other 
appropriate  elements  of  RSA. 

O.  0#i«e  •/  the  Asatetant  Commission- 
er fw  State  Prffram$.  Provides  leader- 
ship, eoerdlnation,  and  pohcy  direction 
f«r  the  4evelopiiMDt  and  review  of  tbe 
annual  State  plans  fer  vocational  reha- 
bilitation programs  and  financial  plans. 
Diieotn  the  planning,  developnent,  and 
coordination  of  social  security  related 
programs  involving  vocational  rehabili- 
tation services  for  social  security  disabil- 
ity insurance  beneficiaries  and  for  the 
severely  disabled  and  the  blind  under 
Titles  n  and  XVI  of  the  Social  Security 
Act,  as  amended.  Coordinates  State  pro- 
grams and  financial  matters  with  appro- 
priate offices  of  RSA  and,  when  necessary 
with  OHD,  the  Department  and  other 
government  agencies.  Directs  the  provi- 
sion of  consiiltation  and  teclmlcal  assist- 
ance to  RSA  Federal  staff  and  to  State 
agencies.  This  Office  consists  of:  Division 
of  State  Plans  and  Program  Administra- 
tion. Division  of  State  Program  Financial 
Operations,  and  Division  of  Social  Se- 
curity Rehabilitation  Programs. 

1.  Division  of  State  Program  Financial 
Operations.  Provides  financial  manage- 
ment services  for  RSA  formula  grant 
programs  in  accordance  with  established 


policies  and  regulations  of  the  Depart- 
ment. DeveloiM  and  Interprets  ad- 
ministrative and  fiscal  policies  and  pro- 
cedures governing  the  use  of  formula 
grant  funds.  Prepares  standards,  poli- 
cies, and  procedures  for  formula  grants 
and  fiscal  management.  Develops  and  co- 
ordinates formula  grants  and  procedures 
with  OHD,  the  Department,  other  Fed- 
eral instrumentalities  and  State  agencies. 
Provides  guidance  and  technical  assist- 
ance to  regional  office  staff  on  financial 
provisions  of  the  Rehabilitation  Act  and 
for  the  Disability  Insurance  and  Supple- 
mental Security  Income  Programs  tis 
they  relate  to  the  formula  grant  pro- 
gram; participates  in  studies  related  to 
overall  management  and  performance  of 
State  agencies  with  particular  emphasis 
on  financial  accountability,  cost-effec- 
tiveness, and  cost  benefit  analysis;  par- 
ticipates with  regional  offices  in  perform- 
ing follow-ups  and  special  analyses  to 
determine  priority  of  action  taken  by 
States  on  findings  and  recommendations 
covered  in  national  studies  and  State 
program  reviews.  Analyzes  and  coordi- 
nates audit  findings  relating  to  formula 
grant  programs:  negotiates  audit  excep- 
tions for  RSA  and  serves  as  focal  point 
on  all  audits  on  State  Plan  programs. 
Develops  basic  guidelines  and  assump- 
tions for  use  by  the  States  in  developing 
their  short  and  long  range  goals  and  re- 
source requirements  with  technical  as- 
sistance from  OHD,  develops  tables  and 
narrative  statements  for  use  by  the  Di- 
vision of  Budget  in  the  formulation  and 
Justification  of  the  RSA  budget.  Applies 
statutory  formulae  for  allotment  of 
funds  for  the  State  plan  programs  and 
develops  plans  for  the  Issuance  and  ac- 
countability of  all  funds.  Formulates 
programs,  policies,  and  procedures  to 
provide  for  the  accounting  requirements 
of  the  agency  for  all  formula  grant 
funds.  Develops  and  Issues  financial  re- 
ports on  formula  grants  for  RSA.  De- 
velops and  conducts  financial  manage- 
ment workshop  conferences  for  regional 
and  State  agency  staff. 

2.  Division  of  State  Plans  and  Program 
Admlnietration.  Provides  Instructions 
and  guidelines  concerning  the  prepara- 
tion and  submission  of  the  State  plan. 
Acts  as  the  focal  point  In  RSA  for  the 
Commissioner  and  assists  the  Director, 
Office  of  RehabiUtation  Services,  Regions 
I-X  to  identify,  negotiate,  and  other- 
wise resolve  ccmformity /compliance  is- 
sues regarding  the  State  plan  and  op- 
erations under  such  plans;  interprets 
State  plan  requirements;  and  based  on 
these  requirements,  develops  guidelines, 
standards  and  procedures  for  the  effec- 
tive and  efficient  administration  of  the 
program,  e.g..  eligibility,  ineligibility, 
confidentiality,  administrative  review 
and  fair  hearing,  and  provision  of  serv- 
ices. Initiates  and  participates  with  Di- 
rector, Office  of  Rehabilitation  Services, 
Regions  I-X  in  the  planning  and  direct- 
ing of  special  or  periodic  reviews  of  State 
agency  adminlstratl<m  of  the  State  plan 
to  assure:  CcHiformity  with  the  Rehabili- 
tation Act,  regulaticms  and  State  plan 
and  to  assiire  qiiallty  services  under  the 
State  plan. 
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Provides  central  RSA  leadership  In  ef- 
fecting the  development  of  program  ma- 
terials, technical  assistance,  and  short- 
term  training  in  the  solution  of  critical 
management  problems  or  improvement 
in  State  programs  and  to  achieve  State 
program  utilization  of  selected  research 
and  special  project  results.  Initiates 
policy  statements  on  issues  concerning 
State  plans  and  practices,  proposes  leg- 
Islatiooi  or  regulaticm  changes.  Provides 
program  input  in  the  development  of 
data  requirements  and  appropriate  RSA 
reports  dealing  with  VR  clients  and  their 
progress  to  successful  closiu-e.  Provides 
program  input  in  evaluation,  research, 
statistics,  long-range  planning,  budget, 
and  OPS. 

3.  Ditrision  of  Social  Security  Refwinli- 
tation  Programs.  Collaborates  and  coor- 
dinates with  the  Social  Security  Admin- 
istration (SSA)  in  developing  nationwide 
policies,  standards  and  procedures  for  the 
guidance  ot  State  vocati(»ial  rehabilita- 
tion agencies  in  providing  services  to 
severely  disabled  applicants  for  disability 
insurance  benefits  (DIB)  and  suw)le- 
mental  security  income  (SSI) .  Translates 
policy  statements,  legislation  and  direc- 
tives into  r^gxilations.  guidelines  and 
manuals.  Provides  technical  consultation. 
Interpretation  of  policy  matters  and  ad- 
vice to  State  agency  and  regional  staff. 
Particli>ates  in  planning,  organizing,  and 
conducting  lines  and  manuals.  Provides 
technical  consultation,  interpretation  of 
policy  matters  and  advice  to  State  agency 
and  regional  staff.  Participates  in  plan- 
ning, organizing  and  conducting  orien- 
tation and  in-service  training  programs 
ftw  State  agency  and  regional  office  pro- 
fessional staff.  In  conjunction  with  RSA 
units  and  SSA,  develops  reporting  sys- 
tems essential  to  effective  administra- 
tion and  monitoring  of  the  trust  fimd 
programs.  Similarly  participates  in  de- 
veloping research  and  evaluation  studies 
for  improving  methodology,  procedural 
systems,  management  techniques  and 
other  aspects  to  the  end  of  furthering 
services  to  disabled  clients.  Analyzes  re- 
search findings  and  incorporates  results 
into  standards,  regulations  and  manuals 
for  use  by  State  VR  agencies.  Maintains 
continuous  liaison  activities  with  SSA, 
RSA  r^onal  staff,  Council  of  State  Ad- 
ministrators of  Vocational  Rehabilitation 
(CSAVR)  and  State  VR  agencies  with 
respect  to  program  objectives  and  the 
c<»iduct  of  the  program. 

Marjorh  Lynch, 
Acting  Secretary. 

August  4,  1976.  || 

[PR  Doc.7ft-24041  Filed  8-16-76;8:45  amj 


Office  of  the  Secretary 
REGULATORY  POLICIES 

The  Secretary  of  Health.  Education, 
and  Welfare  isued  the  following  memo- 
randum on  July  25,  1976.  In  keeping  with 
his  expressed  desire  to  provide  more  op- 
portunity for  public  Involvement  in  the 
operation  of  the  Department,  the  Secre- 
tary has  directed  that  the  above-refer- 
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enced  document  be  published  in  the  Fed- 
eral Recistejl  Comments  may  be  di- 
rected to  the  Director,  Office  of  Regula- 
tory Review,  Room  310  O,  South  Portal 
Building,  200  Independence  Avenue,  SW., 
Washington,  D.C.  20201;  Telephone:  202 
245-3161. 

Dated:  August  11.  1976. 

JOHK  R.  Ottina, 

Assistant  Secretary  for 
Administration, 

Depabtment  of  Hxalth.  Education,  ans 
Welfarx 

OPFICZ  or  THK  SXCRETAST 

To:  The  Under  Secretary 

Assistant  Secretaries   . 

Principal  Operating  Components 

06  Staff  Offices 
From:  Tlie  Secretary 
Subject:  Regulatory  Policies 

July  25,  1976. 

On  the  basis  of  recommendations  from  the 
Regulations  Advisory  Group  (RAO),  com- 
ments on  thosee  recommendations  by  the 
various  tinlts  of  the  Department,  advice  from 
a  discvisslon  of  the  RAO  recommendations  at 
a  Departmental  meeting  and  further  com- 
ments on  my  "preliminary  rulings"  memo- 
randum, a  comprehensive  body  of  new 
poUcies  and  procedures  for  the  Issuance  of 
regulations  has  been  developed.  These 
policies,  together  with  certain  additional 
directions  to  the  staff  of  the  Department  and 
the  outline  of  my  future  plans  In  this  area 
are  set  forth  in  this  memorandum. 

These  policies  and  procedures  apply  to  the 
development  and  Issuance  of  regiilatlons, 
whether  of  Department-wide  effect  or  limited 
to  a  particular  program  administered  by  a 
single  component  within  the  Department, 
except  where  authority  to  Issue  a  category 
of  regulations  has  been  specifically  delegated 
by  the  Secretary. 

Although  existing  delegations  remain  in 
effect,  such  delegations  will  continue  only  to 
the  extent  that  It  Is  demonstrated  that 
policy  review  and  direction  by  the  Secretary's 
OlDce  \a  unnecessary. 

Even  in  those  cases  where  authority  Is 
delegated,  the  policy  set  forth  In  this  memo- 
randum should  be  foUowed  to  the  extent 
feasible  by  officials  to  whom  the  delegations 
have  been  made. 

The  procedures  set  toTth  in  this  memoran- 
dum win  not  be  applied  to  regulaltlons  for 
which  a  Notice  of  Proposed  Rule  Making 
(NFRM)  was  transmitted  to  the  Office  of  the 
Secretary  prior  to  the  date  of  thia 
memorandum. 

1.  Departmental  Regulations  Policy 

a.  The  development  of  specific  program 
regulations  Is  the  responsibility  of  the  Assist- 
ant Secretary  or  Principal  Operating  Com- 
ponent (POC)  head  who  is  responsible  for 
the  administration  of  that  progvam.  The  de- 
velopment of  croescuttlng  or  Department- 
wide  regulations  will  be  the  responsibility 
of  the  appropriate  Departmental  officials. 

b.  Except  where  authority  to  Issue  regula- 
tions without  prior  approval  of  the  Secretary 
has  been  specifically  delegated,  no  Notices  of 
Intent  (NOIs) ,  NPRMs  or  final  niles  may  be 
issued  or  published  without  the  signed  ap- 
proval of  the  Secretary. 

c  Any  proposed  regulation  which  the  ap- 
propriate Assistant  Secretary,  POC  head  c* 
the  Secretary  has  determined  to  be  of  major 
program  significance  may  not  be  executed  or 
published  even  as  an  NO!  or  NPRM  untU  a 
regulation  Implementation  plan  has  been 
submitted  to  the  Secretary  by  the  approprl- 
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ate  Assistant  Secretary  or  POC  head  and  the 
plan  has  been  approved  by  the  Secretary  or 
the  Under  Secretary. 

The  regulation  implementation  plan  in- 
structions concerning  form  and  content  will 
also  provide  for  the  use  of  a  modified  or  ab- 
breviated plan  for  regulations  not  having  a 
major  program  significance. 

In  approving  a  regulation  implementation 
plan,  the  Secretary  or  the  Under  Secretary 
may  authorize  the  Assistant  Secretary  or  the 
POC  head  to  proceed  with  the  development 
and  Issuance  of  an  NOI,  NPRU  or  a  final  r\ile 
without  obtaining  further  specific  authoriza- 
tion from  the  Secretary  for  that  regulation 
or  set  thereof. 

d.  An  NOI  should  be  published,  and  the 
implementation  plan  should  so  provide, 
whenever  the  Department's  consideration 
of  important  policy  issues  will  be  aided  by 
public  comment  prior  to  publication  of  an 
NPRM.  The  NOI  mechanism  should  be  liber- 
ally used  to  permit  interested  outside  groups 
and  other  members  of  the  public  to  have  an 
Impact  on  the  decisionmaking  process  at  an 
early  stage.  Therefore,  Implementation  plana 
that  faU  to  provide  for  an  NOI  will  be  cri- 
tically reviewed. 

e.  In  addition  to  publication  In  the  F'eo- 
KBAL  RxciSTnt,  other  channels  of  commt 
cation  with  the  public  will  be  liberally 
In  order  to  reach  as  many  Interested  individ- 
uals and  organizations  as  possible. 

f.  Public  hearings  to  permit  the  Deptart- 
ment  to  receive  Information  and  views  on 
proposed  regulations  should  be  held  either 
before  or  after  the  publication  of  NPRMs  If 
it  appears  that  such  hearings  will  aid  the 
Department  in  developing  its  position  on  any 
of  the  issues  involved.  Advance  notice  of  any 
such  hearings  wiU  be  published  either  as 
part  of  an  NOI  or  separately. 

g.  Each  NOI  and  NPRM  shall  set  forth  the 
major  issues  to  be  addressed  in  the  develop- 
ment of  the  regulation  and  the  major  alter- 
natives that  the  Depcuiment  Is  considering  to 
resolve  those  (ssues.  If  there  Is  more  than  one 
Assistant  Secretary  cw  PCX!  head  hsvlnR  a 
direct  Jurisdictional  interest  in  a  particular 
regiilatlon  and  if  any  of  them  have  submitted 
to  the  Secretary  different  views  concerning 
the  major  issues,  these  views  should  be 
stated  In  the  NOI  w  NPRM  along  with  the 
source  of  the  views. 

h.  In  the  spirit  of  openness,  a  draft  reg- 
ulation may  be  disclosed  upon  request  prior 
to  its  publication  in  proposied  form.  If,  how- 
ever, the  avaUablllty  of  the  draft  has  not 
already  been  stated  in  a  puWlc  notice,  such 
a  notice  will  be  publUhed  before  the  dis- 
closure is  made.  In  addition  to  publication, 
steps  should  be  taken  to  make  copies  of  the 
draft  directly  available  to  interested  groups 
and  individuals,  Including  the  appropriate 
committees  and  Members  of  Oongrees. 

1.  Each  NOI  and  NPRM  will  give  the  name, 
position,  address  and  telephone  number  of 
a  contact  person  within  the  Department  who 
will  be  available  to  answer  Inquiries  and 
receive  information  concerning  the  propKJsed 
regrilation. 

j.  Except  as  otherwise  authorized  or  re- 
quired by  the  Administrative  Procedure  Act 
and  the  rules  and  regulations  of  the  Deipart- 
ment.  the  comment  i)erlod  prdHded  for  in 
NPRMs  will  be  at  least  45  ds^  unless  th* 
regulation  Implementation  plaji  has  justi- 
fied the  lesser  period  of  30  days  and  Vb» 
plan  has  been  approved  by  the  Secreitazy 
or  the  Under  Secretary.* 

k.  Each  NOI  and  the  iMvamble  to  eacb 
NPRM  and  final  regulation  wtn  be  written 


'The  comment  period  for  the  NPRM  aloo 
applies  to  the  NOL 


FEDERAL  REGISTER,  VOL  41,  NO.   160— TUESDAY,  AUGUST  17,   1976 


34«12 

in  oommon  everyday  English  understandable 
to  the  general  public. 

I.  Whenever,  as  a  result  of  public  oonunent 
or  for  any  other  reason.  It  appears  to  the 
^p'roprtate  Assistant  Secretary  or  POC  head 
that  a  major  provision  In  a  proposed  regu* 
latlon  should  be  significantly  changed  before 
being  published  as  a  final  rule,  the  regula* 
tlon  should  be  carefiUly  reviewed  to  deter- 
mine whether  the  NPRM  fairly  permitted 
public  comment  on  the  issue  embodied  in 
the  change.  If  It  further  appears  that  the 
public  did  not  have  a  fair  op}x>rtunlty  to 
comment  on  the  matter  which  is  the  sub- 
ject of  the  change,  a  new  NFRM  should 
be  published  Inviting  such  comment. 

2.  Internal  Procsottses  fob  the  Regulation 
Process 

a.  The  Secretary's  Office  will  develop  re- 
quirements for  the  form  and  content  of  reg- 
ulation implementation  plans.  These  re- 
quirements will  be  distributed  to  the  As- 
sistant Secretaries  and  POC  he«uls  for  their 
use  in  preparing  such  plans.  At  a  minimum, 
each  plan  will  be  required  to  include  a  con- 
cise but  complete  statement  of  significant 
issues  relating  to  the  proposed  regulation 
and  the  partlcvilar  steps  and  timetable  that 
will  be  followed. 

b.  AU  documents  routed  to  the  Secretary 
on  any  proposed  regulation  (including  reg- 
ulation implementation  plans,  NOIs.  NPRMs 
and  final  regulations)  should  be  sent 
through  the  Executive  Secretariat  (BS).  ES 
will  track  the  processing  of  each  proposed 
regulation  from  the  transmittal  to  the  Sec- 
retary's Office  of  a  proposed  implementation 
plan  until  the  publication  of  the  final  reg- 
ulation. Each  Assistant  Secretary  and  POC 
bead  win  be  responsible  for  providing  cur- 
rent information  to  ES  of  each  step  in  the 
development  and  processing  «rf  the  proposed 
regulation.  Further  instructions  In  this  re- 
gard will  be  developed  and  provided  by  the 
Secretary's  Office. 

c.  Each  Assistant  Secretary  and  POC  head 
should  develop  a  pool  of  professionally  com- 
petent and  trained  regulation  draftsmen  who 
will  be  assigned  responsibility  to  draft  NOIs, 
NPRMs  and  final  reigulatlons  on  the  basis  of 
^)eclficatlons  developed  by  program  staff. 

The  pool  should  have  sufficient  members 
to  meet  the  regulation  drafting  needs  of  the 
component  in  an  expeditious  manner.  The 
membership  of  the  pool  should  not  be  re- 
stricted to  those  of  any  particular  profes- 
sional discipline. 

Training  and  evaluation  programs  for  reg- 
ulation draftsmen  will  be  developed  and  im- 
plemented by  both  the  Department  and  the 
POCs.  Training  will  emphasize  writing  skins, 
Including  clarity  of  language  and  organiza- 
tion. 

a.  In  transmitting  an  NOI,  NPRM  or  final 
regulation  to  ES.  the  Assistant  Secretary  or 
POC  head  making  the  transmittal  should 
Include  under  separate  cover  the  name  of 
each  draftsman  who  participated  in  the 
preparation  of  the  document. 

e.  Each  final  regulation  sent  to  the  Secre- 
tary for  approval  should  be  accompanied  by 
a  separate  written  plan  for  monitoring  and 
reviewing  the  effect  of  the  regulation  after 
Its  publication.  This  plan  should  state  the 
dates  by  which  the  results  of  the  regulation 
will  be  reviewed.  Tf  the  Assistant  Secretary  or 
POC  head  believes  that  this  plan  should  be 
made  available  to  the  public,  by  publication 
to  the  PxDiKAL  Rcgtstcb  or  otherwise.  It 
should  be  so  recomended. 

f.  Internal  clearance  procedures  win  be 
developed  by  the  SecretaJr's  Office  to  mlnl- 
Btze  clearance  disputes  and  to  elimlante  any 
redundant  processes.  Deadlines  win  b«  ee- 
tablished  by  which  nonconcurrence  disputes 
will  be  resolved. 
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g.  In  those  instances  where  the  Secretary 
or  Under  Secretary  relies  upon  an  Informal 
group  of  staff  members  for  a  briefing  on  an 
NOI,  NPRM  or  final  regulation  that  has  been 
submitted  for  Secretarial  approval,  the  ap- 
propriate Assistant  Secretaries  or  POC  heads 
should  be  included. 

h.  A  long-rang:e  plan  for  reviewing  regula- 
tions will  be  developed  by  P  tn  consultation 
with  RAO.  The  plan  should  Include: 

Categories  or  criteria  for  selecting  regula- 
tions for  reconsideration. 

Means  for  comparing  results  with  intent. 

Plans  for  an  automatic  review  system  for 
regulations. 

i.  A  small  group  of  regulations  wiU  be  se- 
lected by  the  Secretary's  Office  for  review  as 
a  pilot  project.  These  regulations  wtU  then 
be  assigned  to  the  appropriate  Assistant  Sec- 
retary or  POC  head  for  review  and,  as  ap- 
propriate, rewrite  by  specified  due  dat«s. 

J.  If  there  is  Inadequate  qualified  staff 
within  the  Oflftaa^of  any  Assistant  Secretary 
or  POC  to  4tccomnnBh  the  necessary  review 
of  regulations  published  by  that  Office,  an 
appropriate  detail  of  personnel  from  other 
parts  of  the  Department,  or  the  hiring  of, 
or  contracting  for,  the  services  of  qualified 
consultants  will  be  arranged. 

As  indicated  In  this  statament,  the  devel- 
opment and  review  of  regulation*  are  the 
primary  responsibility  of  the  Assistant  Secre- 
taries and  POC  heads.  It  is  not  Intended  that 
a  central  agency  be  ectballshe*  to  add 
another  layer  of  control  on  top  of  an  already 
complicated  process.  Bcwever.  both  the  Sec- 
retary afad  the  Under  Secretary,  in  order  to 
discharge  their  duties  de9crlT>ed  in  thla 
document,  need  staff  assistance  which  will 
be  provided  through  a  Special  Assistant  to 
the  Secretary  for  Regulatory  Reform.  The 
Bneclal  Assistant  will  also  be  the  presiding 
officer  of  the  Regulatory  Advisory  Group. 

A  review  of  these  policies  and  procedxires 
Is  planned  within  the  next  year.  At  that 
time  changes  win  be  made  if  desirable. 

|PR  Doc.76-24042  PUed  8-lft-76;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

CERTinCATE  OF  PUBLIC  COKVENIENCE 
AND  NECESSITY 

Application  for  Amendment 

August  11,  1976. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  on  Augiist  11,  1976, 
received  an  application,  Docket  29632, 
from  Frontier  Airlines,  Inc.  for  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  route  73  to  au- 
thorize nonstop  service  between  Albu- 
querque, New  Mexico  and  Phoenix,  Ari- 
zona. 

The  applicant  requests  that  its  appli- 
cation be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  (14CFR302). 

Phtllis  T.  Katloh, 
Secretary. 

[FR  Doc.76-24050  Piled  8-16-76:8:45  am) 
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cut  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7 :  00  p  jn.  and 
end  at  10-:  00  pjn.  on  September  27,  1976, 
at  5  Long  Lane,  Middleton,  CcMinecticut 
06457. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  ReglMial  Office 
of  the  Commission,  26  Federal  Plaza, 
Room  1639.  New  York.  New  York, 

The  purpose  of  this  open  meeting  Is  to 
discuss  SAC  projects  for  the  coming  year. , 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regiilations  of 
the  C(Mnmission. 

Dated  at  Washington,  D.C.,  Augxist  10. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Man- 
agement Officer 
(PR  Doc.76-23932  PUed  8-16-76;8:46  am) 


CIVIL  RIGHTS  COMMISSION 
CONNECTICUT  ADVISORY  COMMITTEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 

provisions  of  the  Rules  and  Regulations 

of  the  U.S.  Commission  on  Civil  Rights, 

that  a  planning  meeting  <rf  the  Cwmectl- 


DELAWARE  ADVISORY  COMMfTTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  12:00  noon  and 
end  at  2:00  p.m.  on  September  8,  1976. 
at  the  YMCA,  11th  and  Washington  Sts., 
Wilmington,  Delaware. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  NDd-Atlantic  Regional  Office 
of  the  Commission,  2120  L  Street,  NW., 
Room  510,  Washington,  D.C.  20037. 

The  purpose  of  the  meeting  is  to  plan 
projects  for  remainder  of  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regiilations  of 
the  Commission. 

Dated  at  Washington,  D.C,  August  10, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Man- 
agement Officer. 

(FR  Doc.76-23933  FUed  8-16-76;8:46  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  2:00 
p.m.  and  end  at  9:00  p.m.  on  Septem- 
ber 9,  1976.  at  the  Martin  Luther  King 
Memorial  Library,  901  G  Street,  NW., 
Washington,  D.C. 

Persons  wishing  to  attend  tills  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  2120  L  Street,  NW., 
Room  510,  Washington,  D.C. 

The  purpose  of  this  open  meeting  is  to 
hear  presentations  made  to  the  Advisory 
Committee  by  group  representatives  and 
knowledgeable  individuals  on  civil  rights 


issues  as  input  into  the  Advisory  Com- 
mittee's program  planning  process. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC.  Augiist  11. 
1976. 

:     Isaiah  T.  Creswell,  Jr., 
!  Advisory  Committee 

Management  Officer. 

|FR  DW;.76-23981  Filed  8-16-76;8:45  ami 


GEORGIA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tlie  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
tliat  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  11:00  a.m.  and 
end  at  5:30  p.m.  on  September  10,  1976, 
at  the  Executive  House  Augusta.  640 
Broad  Street.  Apple  Room,  Augusta, 
Georgia. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  Office 
of  the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave- 
nue. NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  open  meeting  is  to 
review  proposal  and  plan  for  a  study  on 
the  post  effect  of  school  desegregation  on 
minority  students  and  teachers  and  the 
impact  of  the  private  school  on  the  edu- 
cational process  in  selected  urban  and 
rural  areas  in  the  state  of  Georgia. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  August  10. 
1976. 

Isaiah  T.  Creswell,  Jr., 
1 1    Advisory  Committee  Man- 
1 1  agement  Officer. 

IPR  Doc.76-23934  Piled  8-16-76:8:46  am] 


IOWA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions (rf  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Iowa 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:30  a.m.  and 
end  at  4:00  p.m.  on  September  8,  1976,  at 
Fort  Dea  Moines  Hotel.  10th  &  Walnut 
Streets,  Des  Moines  Iowa. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Central  States  Regional 
Office  ©f  the  Commission,  Old  Federal 
Office  Building,  Room  3103,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  conference  is  the 
Migrant  Farm  Labor  Study  followup. 
This  conference  will  also  Include  Com- 
mittee assignments,  organization  feed 
back  and  migrant  advocacy. 
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This  conference  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  ct 
the  Commission. 

Dated  at  Washington,  D.C,  August  11, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.7ft-23935  FUed  8-16-76;8:46  am] 


MONTANA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Montana  Advisory  Committee  (SAC)  to 
this  (Commission  will  convene  at  1:00 
p  m.  and  end  at  3:00  p.m.  on  September 
25,  1976,  at  the  Federal  Building,  316 
N.  26th.  Room  3033,  Billings,  Montana. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  th"  Mountain  States  Regional 
Office  of  the  Commission.  Executive 
Tower  Inn.  Suite  1700,  1405  C^irtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss followup  to  media  project  and  form 
subcommittees  on  relevant  civil  rights 
concerns  in  the  State. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.  August  10. 
1976.- 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Man- 
agement Officer. 
[PR  Doc.76-23936  FUed  8-16-76:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  pjn. 
and  end  at  11:00  p.m.  on  September  12, 
1976,  at  the  Ramada  Inn,  New  Bruns- 
wick, New  Jersey. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York. 

The  purpose  of  this  meeting  is  to  dis- 
cuss programs  and  receive  reports  on 
subcommittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  August  10. 
1976. 

Isaiah  T.  Crxswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-23937  FUed  8-16-70:8:46  am] 
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CrVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  TREASURY 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  April  12, 1973,  PR  Doc.  73- 
7079  the  Civil  Service  Commission  au- 
thorized the  Department  of  Treasury  to 
fiU  by  noncareer  executive  assignment 
the  positicHi  of  Deputy  Assistant  Secre- 
tary (Enforcement,  Tariff  and  Trade 
Affairs  and  Operations),  Office  of  the 
Secretary.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Assistant  Secretary  (Enforce- 
ment, Operations,  and  Tariff  Affairs). 
Office  of  the  Secretary. 

United  States  Civil  Sekvicb 

cobcmission, 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

\m  Doc.76-24040  Piled  8-16-76:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  601-2J 

STATE  OF  CALIFORNIA 

Approval  of  State  Implementation  Plans; 
Time  Extension 

This  notice  revises  the  Governor's  60- 
day  time  period  for  submitting  a  letter 
of  Intent  to  the  Regional  Administrator 
identifying  the  various  steps  which  the 
State  will  take  to  develop  tiie  plan  revi- 
sions in  accordance  with  the  require- 
ments set  forth  in  the  notices  published 
July  12,  1976  (41  PR  28603)  for  various 
Air  Quality  Ctontrol  Regions  in  the  State 
of  CTalif  omla. 

This  time  extension  Is  hereby  given 
since  the  technical  support  dociunents 
referenced  In  the  July  12,  1976.  Federal 
Register  were  not  available  at  the  time 
of  publication.  The  60-day  period  will 
commence  on  or  before  October  18,  1976. 

Dated:  August  9, 1976. 

Paul  De  Palco,  Jr., 
Regional  Administrator. 

[FB  Doc.76-24090  PUed  8-16-76:8:45  am} 


IPEL  601-1;   OPP-42028] 
STATE  OF  DELAWARE 

Submission  of  State  Plan  for  Certification  of 
Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2),  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act 
(PrPRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  PR 
36446  (October  9,  1974)  and  40  PR  11698 
(March  12.  1975) ),  the  Honorable  Sher- 
man W.  Tribbitt,  Governor  of  the  State 
of  Delaware,  has  submitted  a  State  Plan 
for  Certification  of  Commercial  suid  Pri- 
vate Applicators  of  Restricted  Use  Pesti- 
cides to  the  Environmental  Protection 
Agency  (EPA)  for  approval  on  a  contin- 
gency basis.  Contingency  approval  la 
being  requested  pending  enactment  of  aU 
necessary  legislation  and  the  promulga- 


NOTICES 

tk>n  of  Implementing  regulations  pur^ 
suant  thereunder. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  m,  to  approve  this  plan  on  a  con- 
tingency basis. 

A  summary  of  the  plan  follows.  The  en- 
tire plan,  together  with  all  attadied  ap- 
pendices, may  be  examined  during  nor- 
mal business  hours  at  the  following  loca- 
tions: 

Room  S323,  CTurtls  Building,  6th  &  Walnut 
Streets,  Philadelphia.  Pennsylvania  19106. 
Peettcides  Branch,  U.S.  Environmental 
Protection  Agency,  Region  m.  Phone:  215/ 
697-9869. 

Delaware  Department  of  Agriculture,  Divi- 
sion of  Production  and  Promotion,  Room 
116,  Agriculture  Btilldlng,  Dover,  Delaware 
19901.  Phone:  302/678-^1816. 

Boom  401.  East  Tower,  Waterside  Mall,  401 
"M"  Street,  SW.,  Office  of  Peetlclde  Pro- 
grama,  E3>A.  Federal  R«glster  Section, 
Washington.  D.C.  20460.  Phone:  202/756- 
4864. 

Sttuisary  of  Delaware  State  Plan 

The  Delaware  Department  of  Agricul- 
ture (DDA)  has  been  designated  as  the 
State  Lead  Agency  solely  responsible  for 
the  administraticHi  and  enforcement  of 
the  pesticide  applicator  certification  pro- 
gram." 

The  Delaware  Cooperative  Extension 
Service  (CES)  will  cooperate  with  the 
lead  agency  by  being  the  primary  organi- 
zation for  training  leading  to  certifica- 
ticm.  Also,  the  Delaware  Department  of 
Agriculture  will  receive  support  from  its 
Pesticide  Advisory  Committee.        ^ 

Legal  authority  for  the  program  will 
exist  upon  enactment  of  the  Delaware 
Pesticide  Act  of  1975  by  the  General  As- 
sembly of  the  State  of  Delaware  and  upon 
promulgation  of  implementing  regula- 
tions. The  proposed  pesticide  act  is  ex- 
hibited in  the  plan. 

The  plan  Indicates  that  the  lead  agency 
and  cooperating  agency  will  have  suf- 
ficient qualified  personnel  and  funds  nec- 
essary to  carry  out  the  pr<HX)sed  pro- 
gram. Amendments  to  section  2  of  the 
Delaware  code  allows  $25,230  for  fiscal 
year  1977  for  the  piurpose  of  establishing 
an  administrative  staff  to  carry  out  the 
provisions  of  the  proposed  Act  Further- 
more, the  plan  indicates  that  additional 
funds  will  be  requested  for  FY  1978  if 
required. 

The  State  estimates  that  400  commer- 
cial a^iplicators  and  1300  private  appli- 
cators will  need  to  be  certified. 

Both  certified  commercial  and  private 
applicators  will  be  Issued  a  document  in- 
dicating the  category  or  limitation  of 
their  certification.  Pocket  size  identlfica- 
tl(Mi  cards  will  also  be  Issued  for  use  in 
purchasing  pesticides  classified  for  re- 
stricted use. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  the  first  day  of 
each  year.  Other  reports  shall  also  be 
submitted  to  EPA  from  time  to  time  to 
meet  siaecific  needs. 

The  commercial  applicator  categories 
proposed  in  the  plan  are  those  which  are 
listed  in  40  CFR  171.3.  No  new  categories 
are  presented.  A  subcategory  for  fumlga- 
tlMi  Is  provided,  however,  under  Cate- 


gory 7  "Industrial,  Institutional,  Struc- 
tural and  Health  Related  Pest  Cwitrol." 

Commercial  applicators  who  wish  to 
become  certified  will  be  required  to 
achiere  a  passing  score  of  70%  on  each  of 
two  written  examinations.  One  exam  will 
cover  the  general  standards  while  the 
other  exam  will  cover  the  specific  stand- 
ards for  the  categories  in  which  certifi- 
cation is  desired.  The  standards  are  out- 
lined in  the  plan  and  are  the  same  as 
those  Federal  standards  presented  in  40 
CFR  171.4  (b)  and  (c)  and  171.6. 

Training  for  both  commercial  and 
private  applicators  will  be  based  on 
training  manuals  approved  and  devel- 
oped by  EPA.  Training  sessions  will  be 
conducted  and  exams  administered  by 
qualified  personnel  from  the  Delaware 
CES  and /or  DDA.  Times  and  legations 
of  such  training  and  examinations,  for 
each  Qf  the  3  Delaware  counties,  will  be 
announced. 

Types  of  certifications  available  to  the 
private  applicator  (agricultural  com- 
modity producers)  are  optional.  The  plan 
provides  for: 

(1)  General  Ortlflcatlon. 

(2)  Pesticide  Class  Certification. 

(3)  Commodity /Crop/Site  CJertlflcatlon. 

(4)  Single  Product  Certification. 

(5)  Single  Product/Single  Use  Authoriza- 
tion. (Thla  option  is  only  available  as  an 
emergency  provision.) 

Methods  to  determine  private  applica- 
tor competency  are  also  optional  to  the 
applicator.  Options  Include:  A  written 
examination,  oral  examination,  or  In  the 
case  of  Single  Product/Single  Use  Au- 
thorization, the  applicant  may  partic- 
ipate In  a  fact  finding  interview.  Individ- 
uals with  reading  difficulties  wUl  be  cer- 
tified after  satisfactorily  completing  an 
oral  and/or  demonstration  procedure  ad-  - 
ministered  by  Department  of  Agriculture 
personnel.  Certification  will  be  limited  to 
the  use  and  handling  of  those  pesticides 
for  which  the  individual  has  demonstrat- 
ed competence. 

Regardless  of  which  method  or  type 
of  certification  the  private  applicator 
may  elect,  competency  standards  for  the 
private  applicator  will  be  based  on  40 
CFR  171.5  and  171.6.  These  standards 
are  listed  in  the  plan.  Sample  examina- 
tion questions  are  attached  to  the  plan  as 
provided  for  by  40  CFR  171.7(e)(1)  (1) 
(D)  and(U)(C). 

The  State  plan  provides  that  within  60 
days  of  the  approval  of  the  Government 
Agency  Ran  (GAP)  by  EPA,  Delaware 
will  submit  a  statement  In  accordance 
with  40  CFR  17.17(6)  (4)(1). 

At  the  proper  time,  Delaware  will  give 
favorable  consideration  to  the  develop- 
ment of  reciprocal  agreements  with  other 
states.  Also,  the  lead  agency  will  forward 
copies  of  reciprocal  agreements  entered 
into  with  other  states  to  EPA  for  inclu- 
sion In  its  State  plan.  Other  regulatory 
activities  listed  in  the  plan  which  will 
supplement  Delaware's  certification  pro- 
gram provide  for  the  stop  sale  and  re- 
moval of  non- registered  pesticides,  rou- 
tine surveillance  activities  conducted  by 
regulatory  field  inspectors  and  the  label 
review  of  pesticide  products  to  protect 
against  misbranding. 
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Pesticide  field  agents  assigned  full  time 
to  pesticide  use  and  application  activities 
will  provide  adequate  assurance  that  cer- 
tified applicators  comply  with  standards. 

The  Delaware  State  Plan  mentions 
that  various  short  courses,  seminars,  spe- 
cial training  sessions,  etc.,  will  be  pro- 
vided by  the  Delaware  CES  and  by  vari- 
ous trade  association  groups.  Assurances 
are  provided  in  the  proposed  pesticide 
law  that  certified  applicators  continue 
to  meet  requirements  of  changing  tech- 
nology. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
plan  for  the  State  of  Delaware  to  the 
Chief,  Pesticides  Branch,  Region  m.  En- 
vironmental Protection  Agency.  6th  and 
Walnut  Streets,  Room  3323,  Philadel- 
phia, Pennsylvania  19106.  The  comments 
must  be  received  on  or  before  September 
19,  1976,  and  should  bear  the  identifying 
notation  OPP-42028.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  Inspection  at  the 
above  mentioned  locatons  frcHn  8:30  to 
3:30  p.m.  Monday  thru  Friday. 

Dated:  July  19.1976. 

Daniel  J.  Snyder,  m, 
Regional  Administrator, 
Region  III. 
(PR  Doc.76-24088  PUed  8-16-76-8:45  am] 


(PRL  600-8:  OPP-42019A) 

NEVADA 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act 
(FIPRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136).  and  the  implementing  regu- 
lations of  40  CFR  Part  171  require  each 
state  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
gram. Any  state  certification  program 
under  this  section  shall  be  maintained 
in  accordance  with  the  state  plan  ap- 
proved under  this  section. 

On  May  12,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  PR 
19374-19375)  of  the  Intent  of  the  Re- 
glo|ial  Administrator,  EPA,  Region  IX, 
to  approve,  on  a  contingency  basis,  the 
Nevada  Plan  for  Certification  of  Com- 
mercial and  Private  Applicators  of  Re- 
stricted Use  Pesticides  (Nevada  State 
Plan).  Contingency  approval  was  re- 
quested by  the  State  of  Nevada  pending 
promulgation  of  additional  regulations 
implementing  the  legislation.  Complete 
copies  of  the  Nevada  plan  were  made 
available  for  public  inspection  at  the 
Nevada  Department  of  Agriculture,  Reno, 
Nevada;  EPA,  Region  DC  Office,  San 
Francisco.  California;  and  the  Office  of 
PesUclde  Programs,  EPA.  Washington, 
D.C. 

No  comments  were  received;  therefore, 
the  i^an  as  it  appeared  In  the  Federal 


Register.  May  12,  1976,  will  go  un- 
changed. 

It  has  been  detei-mined  that  the 
Nevada  plan  will  satisfy  the  requirements 
of  section  4(a>  (2)  of  the  amended 
FIFRA  and  of  40  CFR  Part  171,  If  the 
regulations  described  in  the  plan  are 
promulgated  by  the  Nevada  Department 
of  Agriculture.  Accordingly,  the  Nevada 
plan  is  approved  contingent  upon  this. 

This  contingency  approval  shall  expire 
12  months  from  its  effective  date,  Lf  these 
terms  and  conditions  are  not  satisfied  by 
that  time.  On  or  before  the  expiration  of 
the  period  of  contingency  approval,  a 
notice  shall  be  published  in  the  Federal 
Register  concerning  the  extent  to  which 
these  terms  and  conditions  have  been 
satisfied  and  the 'approval  status  of  the 
Nevada  plan  as  a  result  thereof. 

Effective  date.  Pursuant  to  section  4(d) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553(d),  the  Agency  finds  that 
there  is  good  cause  for  providing  that  the 
12  months  contingency  approval  granted 
herein  to  the  Nevada  plan  shall  be  effec- 
tive Immediately.  Neither  the  Nevada 
plan  itself  nor  this  Agency's  contingency 
approvkl  of  the  plan  creates  any  direct  or 
immediate  obligations  on  pesticide  appli- 
cators or  other  persons  in  the  State  of 
Nevada.  Delays  in  starting  the  work 
necessary  to  Implement  the  plan,  such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  inconsistent  with  the  public 
interest.  Accordingly,  this  contingency 
approval  shall  become  effective  immedi- 
ately. 

Dated:  July  22,  1976.  -      *  - 

Paul  DeFalco,  Jr., 
Regional  Administrator, 
EPA  Region  IX. 

I  PR  Doc.76-24089  Piled  8-16-76:8:46  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

Notice  is  hereby  given  that,  pursuant 
to  5  UJS.C.  S:  301  and  552a  and  42  U.S.C. 
2000e-12(a) ,  the  Equal  Employment  Op- 
portunity Commission  hereby  adopts  a 
new  routine  use  for  all  of  its  Privacy 
Act  systems  of  records  except  EEOC-3, 
Charge  of  Discrimination  Case  Files. 

At  41  PR  27112  (July  1.  1976),  the 
Commission  published  notice  that  It 
proposed  to  adopt  the  following  routine 
use: 

Disclosure  may  be  made  to  a  Congressional 
office  from  the  record  of  an  Individual  in 
response  to  an  Inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  in- 
dividual. 

In  that  notice,  the  Commission  stated 
that  ccMnments  on  it  received  no  later 
than  July  31,  1976,  would  be  considered. 
The  Commission  received  no  comments 
on  said  routine  use  and  therefore  adopts 
said  use  for  systems  EEOC^l,  -2,  and  4- 
13. 

Also  at  41  PR  27112,  the  Commission 
notice  a  proposed  routine  use  for  system 
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EEOC-3,  Ciharge  of  Discrimination  Case 
Files.  The  proposed  routine  use  for  that 
system  read  as  follows: 

The  Commission  has  established  in  Sec- 
tion 83  of  its  Compliance  Manual  (Vol.  1), 
policies  with  resjject  to  the  disclosure  to 
charging  parties  of  information  contained  in 
thla  system  of  records.  Disclosure  which  Is 
consistent  with  these  policies  may  be  made 
to  a  Congressional  office  from  the  charge  of 
discrimination  case  file  of  a  charging  party 
fti  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that 
charging  party. 

As  a  result  of  comments  received 
thereon,  the  Commission  is  considering 
an  amendment  to  that  proposed  routine 
use.  Therefore,  the  Commission  is  not  at 
this  time  adopting  said  routine  use . 

Signed  at  Washington,  D.C.  this  11th 
day  of  August,  1976. 

Ethel  Bent  Walsh, 
/  Vice-chairman. 

(PR  Doc.76-23921  Piled  8-16-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BROADCASTING 

Applications  Ready  and  Available  for 
Processing 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 1.573(d)  of  the  Commission's  rule.s, 
that  on  October  4.  1976,  the  FM  broad- 
cast applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
section  1.227(b)(1)  and  section  1.591 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  application 
on  file  by  the  close  of  business  on  Octo- 
ber 1,  1976,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Commission  in  Wtishlngton, 
D.C,  by  the  close  of  business  on  Octo- 
ber 1,  1976.  The  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli- 
cation appearing  In  the  attached  Appen- 
dix by  reason  of  conflicts  between  the 
listed  applications  and  applications  ap- 
pearing in  previous  notices  published 
pursuant  to  section  1.573(d)  of  the  Com- 
mission's rules. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  any 
pending  PM  broadcast  applications,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934.  as  amended,  is 
directed  to  section  1.580(1)  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Adopted:  Aug.  10,  1976. 

Released:  Aug.  17.  1976. 

Federal  Communications  Commission. 

VmCENI  J.  MULLWS, 

Secretary. 
Attachment.       ~ 
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BFH-«7aO 


BFH-M41 


BPH-0843 


BPH-9900 


BPR-gS03 


BPH-e9oa 


BPH-«9<K 


BPH-9907 


BFH-9908 


BFH-6900 


BPH-WM 


BFH-9gi3 


BPH-0914 


BFH-M18 


BFB-e917 


Appxmn 

New,  Pattera«xx.  N.T. 
Patteraon  Brotulcastlng  Corp. 
Req:     106.5    mHz;     Cbanntf. 

No.  288A.  ERP:    1.11  kW; 

HAAT:    460  ft. 
New,  Bozeman,  Mont. 
Northern  Sun  Corp. 
Req:  93.7  mHz;  Cli&nnel  No. 
229C.  ERP:  100  kW:  HAAT: 

221  ft. 
WQWK,    State    College,    Pa. 
State    College    Communlca- 

tlons  Corp.  Has:  96.7  mHz; 

Channel    No.    244A.    ERP: 

3  kW;  HAAT:  78  Pt.  (Uc). 
Req:  96.7  mHz;  Channel  No. 

244  A.      ERP:       .225      kW; 

HAAT:   919  Ft. 
New.  Demlng,  N.  Mez. 
Luna  County  B/ctlng  Cb. 
Req:  94.3  mHz;  Channel  No. 

232A,  ERP:  3  kW;   HAAT: 

195  Pt. 
New,  Hllo,  Hawaii. 
Christian    Broadcasting    As- 
sociation. 
Req:  97.1  mHz;  Channel  No. 

246C,      ERP:       100      kW; 

HAAT:   -98  Pt. 
New,  Palm  Springs,  Calif. 
Oray-Schwartz  Broadcasting. 
Req:  100.9  mHz;  ChannetNo. 

266A.      ERP:       .575      kW; 

HAAT:  619  Pt. 
New,  Pana.  ni. 
Pan*  Broadcasting  Corp. 
Req :  100.9  mHz;  Channel  No. 

265A.  ERP:   3  kW;   HAAT: 

292  Ft. 
New,  Oilmer.  Tex. 
Daniels  Broadcasting.  Inc. 
Req:  9S.3  mHz;  Channel  No. 

237A.  ERP:  1.4  kW;  HAAT: 

420  Pt. 
WrVY-FM  Jacksonville,  Pla. 
Jacksonville        Broadcasting 

Corp. 
Has:  102.9  mHz;  Channel  No. 

275C,  ERP:  29  kW;  HAAT: 

206  Pt.  (LIC). 
Req:  102 J)  mHz;  Channel  No. 

27SC  ERP:  60  kW;  HAAT: 

672  Pt. 
New,  Eunice,  La. 
Trl-Parlsh  B/cting  Co.,  Inc. 
Req:  105.6  mHz;  Channel  No. 

288A.  ERP:  2  kW;  HAAT: 
105.6  Pt. 
New,  Berryvllle,  Va. 
BerryvUle  Media  Oroap. 
Req:  106.5  mHz;  Channel  No. 

288A.  ERP:   S  kW;  HAAT: 

300  Pt. 
New,  Columbia,  B.C. 
Oasis  Media  Limited. 
Req:  103.1  mHz;  Channel  No. 

276A.  ERP:   3  kW;  HAAT: 

300  Pt. 
New,  Jeffersontown,  Ky. 
Publlcast     Communications, 

Inc. 
Req:  101.7  mHz;  Channel  No. 
269A.  ERP:  3  kW;  HAAT: 
800  Ft. 
New,  Lewtflburg,  W.  Va. 
Lewlsburg  FM  Broadcasters. 
Req:  105.5  mHz;  Channel  No. 

289 A,  ERP:   3  kW;   HAAT: 

300  Pt.  (Allocated  to  Ron- 

Ceverte,  W.  Va.) 
New,  Frankfort,  Mich. 
Benzie  County  Communica- 
tions. Inc. 
Beq:  90.3  mHz;  Channel  Kb. 
276A,  ERP:   3  kW;   HAAT: 
800  Ft. 


NOTICES 

BPH-8918  New.  Lake  VUlage,  Ark. 

Jack  A.  Carpenter. 
Req:  95.9  mHz;  Channel  No. 

240A,  ERP:  3  kW;  HAAT: 

300  Ft. 
BPH-99aO  KBRE-FM,  Cedar  City,  Utah. 

New  Era  Broadcasting  Co. 
Has:  94.9  mHz;  Channel  No. 

235C.  Erp:  25.5  kW;  Haat: 

— 180  Pt.  (LIC) . 
Req:  94 .9  mHz;  Channel  No. 

235C.  Erp:  25.3  kW;  Haat: 

1681  Ft. 
BPH-9921  New,  Bethlehem,  W.  Va. 

Radio  Wheeling,  Inc. 
Req:  1055  mHz;  Channel  No. 

288A,  Erp:  3kW;  Haat:  300 

Ft.  (Allocated  to  Mounds- 

▼lUe,  W.  Va.) 
BPH-9923  New,  Ashland,  Oreg. 

Faith  Tabernacle,  Inc. 

Req:  101.7  mHz;  Channel  No. 

269A,  Erp:      3  kW;    Haat: 

1298  Ft 

BPH-9924  New,  Prentiss.  Miss. 

Jeff  Davis  Broadcasting  Serv- 
ice. 
Req :  98.3  mHz;  Channel  No. 

2S2A.   Erp:    1    kW;    Haat: 

94  Pt 
BPH-9926  New,  Mariposa,  Calif. 

MarlpKMa  Broadcasting,  Inc. 
Beq:  96.3  mHz;  Channel  No. 

242B,  Erp:   1.1  kW;  Haat: 

2079  Pt. 
BPH-9928  WTWE,  Manning,  SO. 

Clarendon     County     Broad- 
casting Co. 
Has:  92.1  mHz;  Channel  No. 

221B,   Erp:    3   kW;    Haat: 

160  Ft.  (Uc) 
Req:  92.1  mHz;  Channel  No. 

221  A,    Erp:    3    kW;    Haat: 

300  Pt 
BPH-«929  KDE&-FM,     Palm     Springs. 

Calif. 
Tourtelot  Broadcasting  Com- 
pany. 
Has:  104.7  mHz;  Channel  No. 

2848B,  Erp:   20  kW  Haat: 

—  600Pt.  (LIC) 
Req :  104.7  mHz;  Channel  No. 

284B,      Erp:       41.5      kW; 

Haat:  543  Ft. 
BPH-8880  WKPT^-M,  Klngsport,  Tenn. 

Holston  Valley  Broadcasting 

Corp. 
Has:   98.5  mHz;  channel  No. 

263C,  ERP:  46  kW;  HAAT: 

960  Pt.  (LIC) 
Req:  98.6  mHz;  Channel  No. 

263C,  ERP:  100  kW;  HAAT: 

1260  Ft. 
BFH-8831  New,  Price,  Utah. 

Sastem    ITtah    Broadcasting 

Co. 
Beq :  98.3  mHz;  Channel  No. 

262A,  Erp:   3  kW;   HAAT: 

-144  Ft. 
BPH-09a2  New.  Livingston,  Mbnt. 

Yellowstone  B/ctlng  Servces, 

Inc. 
Beq:  97.7  mHz;  Channel  No. 

240A,  ERP:  3  kW;  HAAT: 

-245  Ft. 
BPH-MM  New,  Lake  Arrowhead,  Calif. 

Arrowhead  Broadcasting 

0(Hp. 

Beq:     103.9    mHz;     dbannel 

No.  280 A.  ERP:    .067  kW; 

HAAT:  1480  Pt. 
BFH-8937  New.  High  Springs,  Fla. 

CoTintry  Broadcasting  Co. 
Beq:    104.9    mHz;    Channel 

No.    M5A.    ERP:    S    KW: 

HAAT:  800  Ft. 


BPH-M38 


BPH-0948 


BPH-9d49 


BPH-e962 


BPH-9954 


BPH-9988 


BPH-9968 


BPH-9987 


BPH-MM 


BPH-9967 


BPH-W71 


BPH-©»7» 


BPB-MM 


KDUX-FM,  Aberdeen.  Wash. 
Aberdeen  Broadcasting  Co. 
Bas:     104.7    mHz;     Channel 

No.    284C.    ERP:    48    kW; 

HAAT:       165      Ft.      (UC) 

(Ocean  Shores,  Wash.) 
Beq:     104.7    ml^     Channel 

No.  284C,   ERP:   31.3   kW; 

HAAT:  361  Pt.  (Aberdeen, 

Wash.) 
New,  Oaylord,  Mich. 
Maumee  Valley  Broadcasting 

Association. 
Req:     95.3     mHz;      Channel 

No.    237A,    EBP:     1.8  kW; 

HAAT:  371  Ft. 
New,  St.  Ignace,  Mich. 
Maumee  Valley  Broadcasting 

Asssoctatlon. 
Req:     102.3    mHz;     Channel 

No.    272A,    ERP:     3    kW; 

HAAT:  300  Pt. 
WDAS-PM,  Philadelphia,  Pa. 
Max  M.  Leon,  Inc. 
Has:     105.3    mHz;     Channel 

No.    2878,    ERP:     60    kw; 

HAAT:  186  Ft.  (LIC). 
Req:     106.3    mHz;     Channel 

No.    2878.    EEIP:    3.31    kw; 

HAAT:  872  Ft. 
New,     Bastrop,     La.     Hagan 

Broadcasting,  Inc. 
Req:     100.1     mHz;     Channel 

No.    261A,     ERP:     3    kw; 

HAAT:  182  Ft. 
New,  Plymouth,  N.C. 
Ralph  D.  Epperson. 
Req:  96.9  mHz;  Channel  No. 

240 A,  SRP:  2.6  kw;  HAAT: 

326  Ft. 
New,  Slaton,  Tex. 
Faith  Broadcasting  Service. 
Req:  92.7  mHz;  Channel  No. 

224A.  ERP:   3  kw;   HAAT: 

300  Ft. 
KWHO-PM,  Salt  Lake   City, 

Utah. 
Radio   Station    KWHO. 
Has:  93.3  mHz;  Channel  No. 

227C,  ERP:  37  kw;  HAAT: 

-93  Ft.  (LIC). 
Req:  93.3  mHz;  Channel  No. 

227C,  ERP:   13  kw;  HAAT: 

3660  Ft. 
New,  Mlneola,  Texas. 
A-C  Oorp. 
Req:  96.7  mHz;  Channel  No. 

244A.  ERP:   3  kw;   HAAT: 

800  Ft. 
New,  Aztec,  New  Mex. 
Basin  Broadcasting  Co. 
Beq:  94.9  mHz;  Channel  No. 

236C,  ERP:  30  kw.  HAAT: 

429  Pt. 
KSND,      Sprlngfleld-Eugene, 

Ore. 
Bterling  Recreation  Organi- 
zation Co. 
Bas:  93.1  mHz;  Chahnel  No. 

226C,  ERP:  2.6  kw;  HAAT: 

81  Pt,  (LIC). 
Req:  93.1  mHz;  Channel  No. 

226C,      ERP:       26.7      kw; 

HAAT:  814  Ft. 
KSOM-FM.  Ontario,  Calif. 
Media  Manafirement  Co.,  Inc. 
Has:  93.5  mHz;  Channel  No. 

328A.  ERP:   S  kw;   HAAT: 

-400  ft.   (LIC). 

Req:    93.5   mHz;    Channel 

No.     228A,     ERF:     3     kw. 

HAAT:  89  ft. 
KTYL.  Tyler,  Tex. 
Oil  Center  Broadcaetlng  Co. 
Has:  93.1  mHz;  Channel  No. 

226C.  ERP:  4.8  kw;  HAAT: 

880  Ft.  (LIC) . 
Beq:  S3.1  mSa;  Channel  No. 


Saec.  KBP:  100  kw;  HAAT: 

468.2  Ft. 
BFH-0977  New,  Alliance,  Nebr. 

Qulven     Q.     Fortner     and 

Robert  V.HIU. 
Beq:  92.1  mHs;  Channel  Na 

221A,  ERP:  8  kw;   HAAT: 

800  Ft. 
BFH-e980  New,  Bethany,  Mo. 

Jerrell  A.  Shepherd. 
Beq :  95.9  mHz;  Chaimel  No. 

240A,  ERP:  8  kw;  HAAT: 

800  Ft. 
BPH-0981  New,  Hermlston,  Oreg. 

Hermiston  Broadcasting  Co. 
Beq:  99.3  mHz;  Channel  No. 

257A,  ERP:   3  kw;  HAAT: 

78  Ft. 
BFH-0998  KLSN,  Brown^xjod,  Tex. 

G.B.E.,  Inc. 
Has:  99.3  mHz;  Channel  No. 

257 A,  ERP:  0.7  kw;  HAAT: 

116 Pt.  (LIC). 
Req :  104.1  mHz;  Channel  No. 

281C,  ERP:  25  kw;  HAAT: 

206  Ft. 
BFH-10111  New,  Healdsburg,  Calif. 

Carroll  E.  Brock. 
Req:  92.0  mHz:  Channel  No. 

225B,  ERP:   18  kw;  HAAT: 

730  Pt. 
BMPH-1488e       WBJH,  Trenton,  N  J. 
WBUD,  INC. 
Has:  101.5  mHz;  Channel  No. 

268B,  ERP:  20  kw;  HAAT: 

130  Pt.  (LIC). 
Has:  101.5  mHz;  (Channel  No. 

268B,  ERP:  20  kw;  HAAT: 

120  Pt.  (CP). 
Req:     101.5    mHz;     Channel 

No.    268B,    ERP:     50    kw; 

HAAT:  120  Ft. 
BMPH-14875      KRKE-FM,  Albuquerque, 

N.  Mex. 
Oaylord     Broadcasting    Co., 

Inc. 
Has:  94.1  mHis;  Channel  No. 

231C,  ERP:  1.6  kw;  HAAT: 

-160  Ft.  (LIC). 
Has:  94.1  mH%  Channel  No. 

231C,  ERP:  3.6  kw;  HAAT: 

-165  Ft.  (CP). 
Req:  94.1  mHz;  Channel  No. 

231C,  ERP:  8.14  kw;  HAAT: 

4104  Pt. 
BMPH-14878      KNCY-FM,     Nebraska     City, 

Nebr. 
■nie  KNCY  Radio  Corp. 
Has:  97.7  mHs;  Channel  No. 

249A.  ERP:  8  kw;   HAAT: 

126  Pt.  (CP). 
Beq:  97.7  mHz;  Channel  No. 

249 A.  ERP:  3  kw;   HAAT: 

300  Ft. 

BPKD-SllS  New.  Chester,  Pa. 
Wldener  College. 
Req:  89.5  mH%  Channel  No. 

208D,  TPO:  jOI  kw. 
BPKD-aSlO  New,  Balnbridge,  Ohio. 

Kenston   Local   School   Dis- 
trict. 
a.  Beq:  88.3  mHz;  Channel  No. 

202D,  TPO:  JOI  kw. 
BFED-2215         New.  Richmond,  Va. 

University  of  Richmond. 
x^  Req:  90.1  mHz;  Channel  NO. 

21  ID.  TPO:  jOlkw. 
BPED-2a3»         New,  Prairie  View,  Tex. 

Prairie   View   A   &   M   Uni- 
versity. 
Req:  88.3  mHz;  Channel  No. 

202C.  ERP:  60  kw;  HAAT: 

402  Ft. 

BPSQ-224S  New,  Carolina,  Puerto  Rico. 

Christian  Broadcasting  Corp. 
Beq:  90.6  mHz:  Channel  Na 
213B,  ERP:  85  kW;  HAAT: 
1861  Ft. 


NOTICES 

BPKD-aaifS         New.  Elkton,  Md. 

Maranatha   Bible    Institute, 

Inc. 
Beq:  88.3  mHz;  Channel  No. 

202A.  EBP:  8  kW;  HAAT: 

260.6  Pt. 
BI'n>-aM8  New.  Elon  College,  N.C. 

Elon  College. 
Raq:  89.3  mHz;  Channel  No. 

207D,  TPO:  .01  kW. 
BFS>-2aB3         WVXU-FM,  Cincinnati,  Ohio. 
Xavler  University. 
Has:  91.7  mHz;  Channel  No. 

219D,  ERP:  .065  kW  HAAT: 

660  Pt.  (LIC) . 
Beq:  91.7  mHz;  Channel  No. 

219B,      ERP:      6.39      kW; 

HAAT:  683  Pt. 
BPED-SMtt         New,  New  Orleans,  La, 

New  Orleans  Baptist  Theo- 
logical Sem. 
Req:  90.7  mHz;  Channel  No. 

214D,  TPO:  .01  kW. 
BPEI>-22e9  KVTT,  Dallas,  Tex. 

Research  Educational  Foun- 
dation, Inc. 
Has:  91.7  mHz;  Channel  No. 

219C,  ERP:  .78  kW;  HAAT: 

69  Pt.  (LIC) . 
Req:  91.7  mHz;  Channel  No. 

219C,  ERP:  100  kW;  HAAT: 

786  Ft. 
BPEp-2260  New,  Monroe,  Mich. 

Monroe  Public  Schools. 
Req:  89.5  mHz;  Channel  No. 

208D,  TPO:  .01  kW. 
BPED-2261  New,  Utlca,  N.Y. 

Syracuse  Univ.  Utlca  College 

Branch. 
Req:  90.7  mHz;  Channel  No. 

214D,TPO:  .01  kW. 

BPEO-2264  New,  Boxford,  Mass. 

Masconomet  Regional  School 

System. 

Req:  88.3  mHz;  Channel  No. 

202A,      ERP:       .710      kW; 

HAAT:  19  Ft. 

BPED-2205  New,  Lake  Havasu  City,  Ariz. 

Royal     Ranger     Trailblazer 

Outpost  No.  67. 
Req:  88.3  mHz;  Channel  No. 
202D,TPO:  .01  kW. 
BPED-2M7  WKTL,  Struthers,  Ohio. 

Bd.  of  Educ,  Struthers  City 
/  Sch.  Dlst. 

Has:  90.7  mHz;  Channel  No. 
214A,  ERP:  .91  kW;  HAAT: 
26  Ft.  (LIC) . 
Req:  90.7  mHz;  Channel  No. 
214A,  ERP:  14.9  kW; 
HAAT,:  23  Ft. 
BPBX>-2a72  New,  Sodus,  N.Y. 

Sodus  Central  School. 
Req:  89.5  mHz;  Channel  No. 
208D.  TPO:  JOI  kW. 
BFED-2270  New,  Lancaster,  Pa. 

Lancaster  Bible  College. 
Req:  90.3  mHz;  Channel  No. 
212A,      ERP:      1.06      kW; 
HAAT:  87.6  Ft. 
BFED-2281  KAVS.    Thief    River     Falls, 

TLTlTlTl 

Area    Vocational    Technical 

Institute. 
Beq:  90.1  mHz;  Channel  No. 

211  A,  ERP:  1.8  kW;  HAAT: 

82  Ft. 
BPED-2369  KDVS,  Davis,  Calif. 

University  of  C!allfomla. 
Has:  91.6  mHz;  Channel  No. 

218D.  TPOV:  JOI  kW.  (LIC) . 
Beq:  90.3  mHz;  Channel  No. 

212B.  ERP:  6  kW;  HAAT: 

149  Pt. 
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BMPED-1201       WEVL.  Memphis.  Tenn. 

Southern       Communication 

Volunteers. 
Has:  90.3  mHz;  Channel  No. 

212D.TPO:  .01  kW.  (CP) . 
Req:  89.9  mHz;  Channel  No. 
210C,  ERP:   6J  kW;   HAAT: 

279  Pt. 

IFBDoc.76-24031  Filed  8-16-78:8:46  am) 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN   FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for  li- 
censes as  Independent  ocean  freight  for- 
warders pursuant  to  Section  44(a)  of  the 
Shipping  Act,  1916  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commvmlcate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  C(Mnmission,  Washington,  D.C. 
20573. 

Forwarding  Services,  Inc.,  6127  Valkelth 
Street,  Houston,  Texas  77096.  Officers: 
Jobn  M.  Revollnskl,  Secretary /Treasurer; 
Pauline  Roeales,  President;  Rose  O.  Ben- 
nett, Vice  President. 

Aspen  Forwarders  &  Custom  House  Brokers, 
Inc.,  39  Broadway,  Suite  3009,  New  York, 
NY  10006.  Officers:  Ralph  W.  Launer,  Presi- 
dent; Norman  I.  Isacoff,  Vice  President; 
Edward  B.  Fitzgerald,  Treasurer;  Norman 
C.  Schwartz,  Secretary. 

Panda  Freight  Forwarders,  Inc.,  P.O.  Box 
340088,  Coral  Gables,  FL  33134.  Officers: 
Mlgiiel  A.  Lopez,  President/Director;  Al- 
berto P.  Perdomo,  Vice  Pre«./Dlrector;  Con- 
cepdon  Martinez,  Secretary/Treas. 

Dated:  August  12,  1976. 

B>-  the  Federal  Maritime  Commission 

Prahcis  C.  Hurhey, 
Secretary. 
(PR  Doc.76-a4046  Piled  8-16-76:8:45  am) 


FAR  EAST  CONFERENCE,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
SectlCHi  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements.  Includ- 
ing requests  for  hearing,  may  be  submit- 
ted to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  September  6,  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
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ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  fee 
Act  or  detriment  to  tiie  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  clrciunstances  said  to  constitute  such 
violation  or  detriment  to  conmierce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by: 

Edward  D.  Raosom,  Esq., 
LUltck  McHoee  &  Charles, 
Two  Embarcadero  Center,  26th  Floor, 
San  Francisco,  Caltforaia  94111. 

Agreement  No.  10135  is  a  policy  level 
discussion  agreement  between  the  mem- 
ber lines  of  the  Far  East  Conference 
(Agreement  No.  17)  and  the  Pacific 
Westbound  Conference  (Agreement  No. 
57)  which  permits  the  member  lines  of 
each  to  discuss  various,  enumerated, 
matters  of  mutual  concern  in  the  trades 
served  by  each  with  the  object  of  draft- 
ing appropriate  recommendations  for 
referral  to  either  or  both  Conferences  for 
considferatlon  and.  if  acceptable,  for  Im- 
plementation. This  arrangement  is 
scheduled  to  expire  on  October  t,  1976 
"•  •  "or  sixty  (60)  days  following  Com- 
mission decision  in  Docket  74-41  should 
decision  result  in  disapprovsd  of  Agree- 
ment 8200  [a  rate-making  agreement, 
essentially,  between  the  Par  East  and 
Pacific  Westbound  Conferences]  •  •  • 
whichever  shall  occur  earlier."  No  deci- 
sion in  Docket  74-41  has  been  reached 
by  the  Commission. 

The  effect  of  Agreement  No.  10135-2, 
here,  is  to  accord  the  basic  agreement 
an  unlimited  approval  or  "•  •  •  until  the 
sixtieth  (60th)  day  after  a  notice  of  ter- 
mination subscribed  by  three  or  more 
parties  shall  have  been  mailed  to  each  of 
the  other  parties  •  •  •••  and  to  the  Com- 
mission. 

Dated:  August  12. 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  Hurhky. 
Secretary. 

(FR  Doc.76-24044  FUed  8-16-76;8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
-  STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ol;>- 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Ro(Hn  10126:  or  may  Inspect  the  agree- 


ment at  the  Field  OfBces  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  6, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  jmrtlcularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 
Steamship  Company,  Inc.,  300  Poydras 
Street,  New  Orleans,  Louisiana  70130. 

Agreement  No.  10257  between  Lykes 
Bros.  Steamship  Company,  Inc.  (Lykes) 
and  Strachan  Shipping  Company  (Stra- 
chan)  Is  an  agency  agreement  whereby 
Lykes  appoints  Strachan  as  its  agent  in 
the  ports  of  Port  Canaveral,  Port  of 
Palm  Beach,  and  Key  West,  Florida,  on 
the  terms  and  conditions  and  to  the  ex- 
tent set  forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  12,  1976. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.76-24047  Filed  8-16-76;8:45  am) 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
UNITED  STATES  LINES,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  insp>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Marl- 
time  Ctommisslon,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OCBces  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  6, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 


evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  th^e 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

R.  J.  Finnah,  Pricing  Analyst,  Lykes  Bros. 
Steamship  Company,  Inc.,  300'  Poydras 
Street,  New  Orleans,  Louisiana  70130. 

Agreement  No.  10258  between  Lykes 
Bros.  Steamship  Company,  Inc.  (Lvkes) 
and  United  States  Lines,  Inc.  (Ul^)  Is 
an  agency  agreement  whereby  Lykes 
appoints  USL  as  its  husbanding  agent 
for  its  vessels  at  the  ports  of  New  York. 
New  York;  Baltimore,  Maryland;  and 
Norfolk,  Virginia,  on  the  terms  and  oon-  .^ 
ditions  and  to  the  extent  set  forth 
therein. 

By  Order  of  the  Federal  Martlme 
Commission. 

Dated:  Aug  12,  1976 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc  76  24046  FUed  8-16-8;8:45  am] 


SOUTH  AND  EAST  AFRICA/U.S.A. 
CONFEHENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C..  20573.  on  or  before  September  6, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  wll^  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by : 

William  L.  Hamm,  Chairman,  South  and  East 
•     AfrlcsL/VS.A.  Conference,  25  Broadway,  New 
York,  New  York  10004. 

Agreement  No.  8054-13,  among  the 
member  lines  of  the  South  and  East 
Africa  Conference,  (1)  deletes  Paragraph 
2  of  Article  3(h)  in  its  entirety,  whereby 
conference  membership  automatically 
ceases  when  a  party  fails  to  have  a  sail- 
ing for  six  consecutive  months  for  rea- 
sons other  than  war,  strikes,  boycotts  or 
other  force  majeure  and  (2)  adds  three 
new  paragraphs  to  Article  3(h)  to  require 
a  positive  unanimous  action  by  the  other 
members  to  expell  a  member  whereby  in 
the  event  said  carrier  truly  abandoned 
the  trade  but  neglected  to  send  a  notice 
of  withdrawal,  some  action  could  be 
taken  to  remove  the  carriers*  name  from 
the  agreement. 

By  Order  of  the  Federal  Maritime 
Commteslon. 

Dated:  August  11, 1976. 

Francis  C.  Hurnfy, 
Secretary. 

ITR  Doc.76-24048  FUed  8-ie-76;8:45  am] 


UNITED  STATES/SOUTH  AND  EAST 
AFRICA  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  tfie  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CaUfomia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  6. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statonent  should  indicate  that 
this  has  been  done. 


Notice  of  Agreement  Piled  by : 

William  L.  Hamm,  Chairman,  United  States/ 
South  and  Bast  Africa  Conference,  35 
Broadway,  New  York,  New  York  10004. 

Agreement  No.  9502-8,  among  the 
member  lines  of  the  United  States/South 
and  Blast  Africa  Conference,  (1)  deletes 
Article  11  in  Its  entirety,  whereby  con- 
ference membership  automatically  ceases 
when  a  party  falls  to  have  a  sailing  for 
six  consecutive  montlis  for  reasons  other 
than  war,  strikes,  boycotts  or  other  force 
majeure  and  (2)  adds  a  new  Article  11 
to  require  a  positive  unanimous  action 
by  the  other  members  to  expel  a  member 
whereby  In  the  event  said  carrier  truly 
abandoned  the  trade  but  neglected  to 
send  a  notice  of  withdrawal  some  action 
could  be  taken  to  remove  the  carrier's 
name  from  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  11, 1976. 

Francis  C.  Hurney, 
Secretary. 
IFR  poc.76-24049  Filed  8-16-7e;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-9563] 
BONNEVILLE  POWER  ADMINISTRATION 

Filing  of  Transmission  Rate  Schedules  and 
Provisions 

August  11,  1976. 

Take  notice  that  on  July  30.  1976.  the 
Secretary  of  the  Interior,  upon  behalf  of 
Bonneville  Power  Administration  (BPA) . 
pursuant  to  Section  9  of  the  Federal 
Columbia  River  Transmission  System 
Act  (93  Stat.  454)  filed  with  the  Federal 
Power  Commission  a  request  for  con- 
firmation and  approval  of  proposed 
transmission  rate  schedules  and  Greneral 
Transmission  Rate  Schedule  Provisions 
for  the  transmission  (wheeling)  of  power 
by  BPA. 

The  BPA  submittal,  which  comprises 
three  rate  schedules.  Includes: 

1.  Schedule  FPT-1.  Available  for  the 
firm  transmission  of  electric  power  and 
energy  for  another  entity  over  Federal 
electric  transmission  system  facilities. 
The  rate  is  designed  for  transmitting 
power  from  non -Federal  hydro  and 
existing  thermal  plants  to  load  centers 
over  Federal  facilities  where  the  specific 
facilities  used  may  not  be  readily  deter- 
mined. 

2.  Schedule  VFT-1.  Available  for  the 
transmission  of  electric  power  and 
energy  for  another  entity  over  specified 
Federal  transmission  system  facilities. 
The  basic  monjihly  charge  shall  be  one- 
twelfth  of  the' sum  of  the  products  of 
the  annual  cost  of  each  element  of  the 
specific  facilities  per  kilowatt  of  capacity 
rating  and  the  transmission  demand. 

3.  Schedule  ET-1.  This  schedule  is 
available  for  the  Incidental  transmission 
of  electric  energy  for  another  entity  us- 
ing excess  capacity  of  the  Federal  trans- 
mission system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 


Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  £M:tIon  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  musi 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Piuiib, 
Secretary. 
IFR  E>oc.76-24022  FUed  8-16-76:8:45  am) 


[Docket  No.  Eai76-832] 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Rate  Filing 

August  10,  1976. 

Take  notice  the  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson) , 
on  August  2,  ^76,  tendered  for  filing  as 
a  rate  schedvae  an  executed  agreement 
dated  May  17, 1976  between  Central  Hud- 
son and  New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  The  proposed 
rate  schedule  provides  for  the  sale  of  firm 
capability  and  associated  energy  by  Cen- 
tral Hudson. 

The  rate  schedule  provides  for  a  capa- 
bility charge  of  $100  per  megawatt  per 
day  of  operating  capability  made  avail- 
able by  Central  Hudson  and  an  energy 
charge  equal  to  Central  Hudson's  average 
system  steam  electric  generation  costs, 
which  Includes  fuel  cuid  operation  and 
maintenance  costs,  plus  $.0005  per  kilo- 
watt-hour. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made  ef- 
fective on  May  18,  1976  In  accordance 
with  the  terms  thereof.  Central  Hudson 
states  that  it  will  be  imcompensated  for 
costs  already  Incurred  pursuant  to  the 
terms  of  the  proposed  rate  schedule,  If 
the  waiver  is  not  granted. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  NYSEG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E..  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  20, 1978.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intorene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-24013  FUed  a-16-76;8:45  amj 


[Project  No.  22841 

CENTRAL  MAINE  POWER  CO. 

Application  for  Easement  Over  Project 
Lands 

August  10,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  6,  1976. 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Central  Maine  Power 
Company  (correspondence  to:  Mr.  Jon  S. 
Readnour,  Coimsel,  Central  Maine  Power 
Company,  9  Green  Street,  Augusta. 
Maine  04330)  for  approval  of  an  ease- 
ment over  lands  of  Bnmswlck-Topsham 
Project  No.  2284,  located  on  the  Andro- 
scoggin River,  in  Cumberland  and  Saga- 
dahoc Counties,  Maine. 

The  Company  requests  Commission  ap- 
proval for  the  granting  of  a  25-foot  wide 
permanent  easement  approximately  640 
feet  long  to  the  Topsham  Sewer  District 
(District) ,  which  would  accommodate  a 
10-inch  interceptor  pipe  as  part  of  the 
District's  proposed  Interceptor  sewer  sys- 
tem. The  pipe  would  not  discharge  into 
project  waters. 

The  District  received  a  Corps  of  Engi- 
neers Permit  (ME-BATH-73-290)  for  a 
river  crossing  not  on  project  lands  but 
part  of  the  total  sewer  project.  Also,  ap- 
provals were  received  from  the  Environ- 
mental Protection  Agency  <EPA) ,  South- 
em  Mid  Coast  Regional  Planning  Com- 
mission. State  of  Maine — State  Planning 
Office.  Maine  Department  of  Transporta- 
tion and  the  Maine  Department  of  En- 
vironmental Protection. 

Public  notices  have  been  published  In 
connection  with  applications  for  approv- 
al with  ETA,  Maine  Department  of  En- 
vironmental Protection,  and  the  Tt>wn  of 
Topsham  Shoreland  Zoning  Commission. 
After  public  notice  and  hearings,  all  ap- 
provals were  granted  by  the  appropriate 
agencies. 

■nie  Company  has  requested  the  ear- 
liest possible  Commission  action  and  the 
use  of  the  shortened  procedures  pursu- 
ant to  Section  1.32(b)  of  the  Commis- 
sion Rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Sep- 
tember 27.  1976.  file  with  the  Federal 
Power  Conmiission,  825  North  Capitol 
Street,  N.W.,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
CJommisslon's  Rules  of  Practice  and  Pro- 
cedure, 18  C.P.R.  §  1.8  or  §  1.10  (1975). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  UJ5.C.  §5  825g  and  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  J  1.32^b),  a 
hearing  on  this  appUcation  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is*  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  the  Company  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 
|PR  Doc.76-24014  FUed  8-ie-76;8:46  am) 


[Docket  No.  ER76-709) 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Order  Denying  Requested  Relief 

August  3,  1976. 
On  July  2,  1976,  the  VUlage  of  George- 
town, Ohio,  intervenor  herein,  filed  a  mo- 
tion requesting  that  the  Commission 
order  The  Cincinnati  Gas  St  Electric 
Company  (CG&E)  to  commence  billing 
Georgetown  on  CG&E's  presently  effec- 
tive FPC  Rate  Schedule  No.  36.  For  the 
reasons  hereinafter  stated,  we  shall  deny 
(Georgetown's  motion. 

Docket  No.  ER76-709  was  initiated  by 
CTG&E's  filing  on  May  25,  1976.  of  a  pro- 
posed rate  Increase  to  Georgetown  and 
The  Union  Ldght,  Heat  and  Power  Com- 
pany (Union  Light),  a  wholly-owned 
subsidiary  of  CG&E.  One  of  the  stated 
purposes  of  the  proposed  rate  change 
was  to  place  Georgetown  and  Union 
Light  under  the  same  rate  schedule.  By 
order  issued  June  23.  1976,  the  Commis- 
sion accepted  for  filing  and  suspended 
for  two  months  the  proposed  tariff 
changes,  established  hearing  procedures, 
and  granted  the  petitions  of  Georgetown 
and  Union  Light  to  intervene. 

In  the  instant  pleading,  Georgetown 
contends  that  pursuant  to  a  settlement 
agreement  dated  May  14.  1975,  in 
Docket  Nos.  E-8885  and  E-8546  and  ap- 
proved by  Commission  order  issued  Sep- 
tember 5,  1975.  CG&E  granted  (George- 
town's request  for  the  same  rate  as  Union 
Light  and  agreed  to  file  a  rate  schedule 
which  would  be  applicable  to  both 
Georgetown  and  Union  Light.  (George- 
town states  that  to  date,  it  has  received 
no  benefit  from  the  lower  rate  within 
Rate  Schedule  No.  36  that  is  presently 
applicable  to  only  Union  Light,  which 
rate  will  be  superseded  on  Augvist  25, 
1976,  by  the  increased  rate  filed  in  Docket 
No.  ER76-709.  Georgetown  requests  that 
CG&E  be  ordered  to  bill  Georgetown  un- 
der Rate  Schedule  No.  36  so  that  (George- 
town may  receive  the  prospective  advan- 
tages of  such  lower  rate  prior  to  its  Au- 
gust 25  cancellation. 


On  July  14,  1976,  CG&E  filed  an  an- 
swer to  Georgetown's  motion  contending 
that  (1)  the  motion  seeks  interlocutory 
relief  that  cannot  be  granted,  and  (2) 
the  terms  of  the  settlement  aigreement 
do  not  entitle  Georgetown  to  the  relief 
requested. 

Upon  review  of  the  May  14,  1975  set- 
tlement agreement  we  find  no  support 
for  the  relief  requested  by  Georgetown. 
Article  8  of  the  settlement  agreement 
provides  in  pertinent  part: 

8.  since  Georgetown  requests  the  same  rate 
as  the  Union  Light.  Heat  and  Power  Com- 
pany, CO&E  shAll  file,  pursuant  to  S  206(d) 
of  the  Federal  Power  Act.  at  some  time  sub- 
sequent to  termination  of  these  consolidated 
cases  a  notice  of  rerlsed  rate  schedule  for 
wholesale  electric  service  to  both  Georgetown 
and  The  Union  Light.  Heat  and  Power  Com- 
IJany.  Such  revised  rate  schedule  shall  be  de- 
signed to  contain  a  single  demand  step  and 
a  single  energy  step.  Such  aung  will  con- 
tain two  cost  of  service  studies.  One  will  uti- 
lize twelve  month  average  coincidental  peatL 
for  allocation  purposes  and  the  other  wUl  be 
premised  upon  a  single  annual  coincidental 
peak  for  such  allocation,  with  testimony  in 
support  of  the  latter  allocation  approach. 

The  above  language  clearly  indicates 
that  CG&E  would  file  a  rate  change  ap- 
plicable to  both  Georgetown  and  Union 
Light  so  as  to  place  them  on  the  same 
rate.  We  find  no  basis  for  granting 
Georgetown's  request  to  be  placed  on  the 
present  rate  applicable  to  Union  Light 
(Rate  Schedule  No.  36) . 

The  Commission  finds:  Good  cause 
does  not  exist  to  grant  the  relief  re- 
quested by  Georgetown  in  its  July  2, 1976 
motion. 

The  Commission  orders:  (A)  The  relief 
requested  by  Georgetown  in  its  July  2, 
1976  motion  Is  hereby  denied. 

(B)  The  Secrettuy  shall  cause  the 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc,76-24003  Piled  8-16-76:8:45  am] 


(Docket  l^o.  CP76-4541 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Application 

August  3, 1976. 
Take  notice  that  on  July  22,  1976,  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia  Gas),  1700  MacCorkle  Ave- 
nue, S.E.,  (marleston.  West  Virginia 
25314,  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  3805  West 
Alabama  Avenue,  Houston,  Texas  77027, 
filed  in  Docket  No.  CP76-454  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Columbia  Gas  to  construct  and  operate 
certain  facilities  and  to  transport  up  to 
2,500  Mcf  of  natural  gas  per  day  for  the 
City  of  Somerset,  Kentucky  (Somerset), 
and  authorizing  a  new  delivery  point 
from  Columbia  Gulf  to  Colimibla  Gas 
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and  the  construction  and  operation  of 
certain  natural  gas  facilities  related 
thereto,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Columbia  Gas  proposes  to  construct 
and  operate  a  measuring  and  regulating 
facility  and  approximately  0.1  mile  of 
6-lnch  pipeline  to  connect  said  facility 
to  Columbia  Gas'  existing  Line  KA-lj_ 
which  services  the  City  of  Manchester, 
Clay  County,  Kentucky.  It  is  said  that 
these  facilities  are  required  to  receive 
volumes  of  gas  to  be  transported  for 
Somerset  and  would  also  be  used  to  re- 
ceive volumes  of  gas  purchased  by  Co- 
lumbia Gas  from  Somerset  and  Patrick 
Petroleum  Corporation  (Patrick) .  The 
application  shows  the  estimated  cost  of 
Columbia  Gas'  proposed  facilities  is  $45,- 
600,  which  cost  would  be  generated  from 
internal  sources. 

Columbia  Gulf  proposes  to  establish  an 
additional  point  of  delivery  to  Columbia 
Gas  and  construct  and  operate  a  measur- 
ing and  regulating  facility  related  there- 
to. It  is  said  that  the  proposed  point  of 
delivery  and  related  fsu^ilities  would  be 
used  to  deliver  volumes  of  gas  to  Somer- 
set for  the  account  of  Columbia  Gsls  and 
would  be  located  on  existing  and  inter- 
secting rights-of-way  of  Columbia  Gulf 
and  Somerset  In  Casey  County,  Ken- 
tucky. The  application  shows  the  esti- 
mated cost  of  these  facilities  to  be  $41,- 
200,  which  cost  would  be  reimbursed  to 
Columbia  Gulf  by  Somerset. 

The  application  indicates  that  the 
transportation  and  redelivery  of  gas  is 
pursuant  to  an  effort  by  Somerset  to 
supplement  its  supply  of  natural  gas  for 
the  benefit  of  all  of  the  industrial  cus- 
tomers of  Somerset  Gas  Service,  which 
Is  Somerset's  gas  utility  business.  It  is 
further  Incidated  that  Somerset  is  in 
the  process  of  constructing  an  8 -inch 
gas  pipeline  from  Hyden,  Leslie  Coimty, 
Kentucky,  to  Manchester  to  move  pro- 
duction volumes  from  the  Hyden  field  to 
market  and  that  not  less  than  50  per- 
cent of  the  volumes  dedicated  to  Somer- 
set would  be  sold  by  Somerset  to  Co- 
lumbia Gas.  It  is  asserted  that  Somer- 
set's remaining  50  percent,  ndt  to  ex- 
ceed 2,500  Mcf  per  day,  Is  to  l>e  trans- 
porated  imder  the  requested  authoriza- 
tion, for  which  transportation  service 
Somerset  would  pay  Columbia  Gels  20.0 
cents  per  Mcf.  It  Is  further  asserted  that 
all  capacity  in  the  Hyden  to  Manchester 
8-inch  line  above  5,000  Mcf  per  day  is 
dedicated  and  reserved  for  Columbia 
Gas'  exclusive  use  without  charge  for 
transportation  and  that  Columbia  Gas 
would  pay  Somerset  $300,000  as  a  con- 
tribution in  sdd  of  construction  after  the 
completion  of  and  the  placing  in  serv- 
ice of  the  Hyden-to-Manchester  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations xmder  the  Natural  Gas  Act  (18 
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CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
fur^er  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  find  that  a  grant  of 
the  c«-tificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-24004  FUed  8-16-76;8:46  am] 


[Docket  Noe.  E-8769,  E-8770,  £^-9119. 
ER7S-218  and  ER7e-2I9] 

FLORIDA  POWER  AND  LIGHT  CO. 
Further  Extension  of  Time 

August  11, 1976. 
On  July  26, 1976,  the  Commisison  Staff 
Counsel  filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  Issued  July 
3,  1975,  as  most  recently  modified  by 
notice  Issued  July  16,  1976,  in  the  above- 
designated  proceeding.  The  motion 
states  that  Florida  Power  and  Light 
Company  supports  the  proposed  sched- 
ule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Testimony,  October  16, 

1976. 
Service  of  Staff  TesUmony,  October  29,  1976. 
Service  of  Intervenor  Testimony,  November 

12. 1976. 
Service  of  Company  Rebuttal,  November  29, 

1976. 
Rearing,  December  14, 1976. 

By  direction  of  the  Commission. 

Kekketb  p.  Plumb, 
Secretary. 
(PR  Doc.76-24021  PUed  8-16-76;8:46  am] 


(Docket  No.  ER76-837] 
ILUNOIS  POWER  CO. 

Filing  Amendment  No.  8  to  Interconnection 
Agreement 

August  10,  1976. 
Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power)  on  Augtist  2,  1976, 


34821 

tendered  for  filing  Amendment  No,  8  to 
the  Interconnection  Agreement  dated 
March  1,  1964  between  Commonwealth 
Edison  Company  (Commonwealth  Edi- 
son) and  Illinois  Power.  The  Commission 
has  previously  designated  the  March  1, 
1964  Agreement  as  Illinois  Power  Rate 
Schedule  PPC  No.  11  and  Commonwealth 
Edison  Rate  Schedule  FPC  No.  5. 

The  parties  state  that  Amendment  No. 
8  to  the  Agreement  provides  for  an  in- 
crease in  the  minimum  energy  charges 
for  Emergency  Service  from  17.5  mills 
to  30  mills  per  kUowatthour,  proposed  to 
become  effective  September  1,  1976.  The 
parties  also  state  that  since  the  use  of 
Emergency  Service  under  the  proposed 
minimum  charge  cannot  be  accurately 
determined  or  estimated.  It  is  Impossftle 
to  determine  or  estimate  the  increase  in 
revenues  resulting  from  Amendment 
No.  8. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8  or 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  20,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneexh  F.  Plumb, 
Secretary. 

(PR  Doc.76-24016  Piled  8-16-76:8:46  am) 


[Docket  No.  ER76-823) 

IOWA  SOUTHERN  UTILITIES  CO. 

Proposed  Rate  Change 

August  10,  1976, 
On  July  30,  1976.  Iowa  Southern  Util- 
ities Company,  ("Iowa  Southern"  or 
"Company")  submitted  for  filing  pro- 
posed changes  In  Its  rates  under  which 
wholesale  electric  service  for  retail  Is 
provided  to  Albla  Light  and  Railway  and 
to  the  following  Iowa  cities:  Seymour, 
Afton,  Eldon,  Orient.  Danville,  and  New 
London.  Presently  effective  rate  sched- 
ules 91  and  96  would  be  withdrawn  and 
a  single  Rate  92  would  be  applicable  to 
service  to  all  seven  customers.  The  pro- 
posed change  set  forth  in  that  filing 
would  incresise  revenues  from  jurisdic- 
tional sales  by  $202,720,  based  on  the 
twelve  months  ended  December  31,  1975. 
Iowa  Southern  states  that  the  cost  of 
service  study  for  the  test  year  1975  as 
submitted  in  the  filing  demonstrates  the 
need  for  the  Increase  in  revenue  to  pro- 
vide a  reasonable  return  on  the  invest- 
ment dedicated  to  providing  electrical 
service  to  these  wholesale  customers. 

Iowa  Southern  requests  that  the  Com- 
mission waive  the  notice  requirements  of 
Section  35.13(b)  (4)  (I)  and  3S.13(b)(5) 
(i)   of  the  regulations  and  accept  the 
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proposed  rate  schedule  for  filing  with  an 
effective  date  of  August  31,  1976,  or.  In 
lieu  thereof,  order  a  suspension  period 
of  not  more  than  one  day. 

Copies  of  this  filing  have  been  served 
by  personal  delivery  to  Albla  Light  and 
Railway  and  to  the  cities  of  Seymour, 
Afton,  Eldon,  Orient,  Danville,  and  New 
London.  A  copy  of  the  filing  has  also 
been  mailed  to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol, 
N.R,  Washington,  DC.  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  30, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  insi>ection. 

Kenneth  P.  Plxjmb, 
Secretary. 

[PR  r)oc.76-24016  Piled  &-16-76;8:45  am] 


JDoclcet  No.  ER76-838] 

MISSOURI   PUBLIC  SERVICE  CO. 

Filing  of  Notice  of  Cancellation 

August  10,  1976. 

Take  notice  that  on  July  14,  1976,  Mis- 
souri Public  Service  Company  (MPS) 
filed  a  Notice  of  Cancellation  of  Service 
Schedule  E,  Supplement  No.  1  to  its  FPC 
Rate  Schedule  No.  18.  MPS  states  that 
Service  Schedule  E  terminated  by  its 
own  terms  on  May  31,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  swjtlon  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
p^id  are  available  for  public  inspection, 

Kenneth  F.  Plumb. 
Secretary. 

[FB  Doc.75-34018  PUed  8-16-76; 8: 46  am] 


dered  for  filing  the  following  tariff 
sheets  as  part  of  its  FPC  Electric  Tariff, 
Original  Volume  No.  1 : 

Iflt  Revised  Sheet  No.  3.  superseding  Interim. 

Ist  Revised  Sheet  No.  3. 
1st  Revised  Sheet  No.  4.  superseding  Interim, 

1st  Revised  aibeet  No.  4. 
1st  Revised  Sheet  No.  5,  superseding  Interim, 

1st  Revised  Sheet  No.  5. 
OrlglnaJ  Sheet  No.  5A,  superseding  Interim. 

Original  Sheet  No.  5A. 

MU  states  that  the  tariff  sheets  are 
tendered  pursuant  to  the  Commission's 
order  issued  December  5,  1975.  in  Docket 
No.  E-9473  and  represent  MU's  proposed 
final  settlement  of  that  docket.  MU 
states  that  the  tendered  SFR-l  rate 
schedule  reduces  the  per  kW  billing  de- 
mand charge  to  reflect  the  settlement 
in  Union  Electric  Company,  Docket  No, 
E-9496.  MU  states  that  there  are  no  re- 
fimds  due  to  the  City  of  Kennett  in 
Docket  No.  E-9473  since  it  incurred  no 
billing  demand  responsibility,  but  that 
it  is  necessary  to  lower  the  per  kW  bill- 
ing demand  charge  In  case  billing  de- 
maud  responsibility  is  Incurred  In  the 
future. 

MU  requests  waiver  of  the  30-day  no- 
tice requirement  to  permit  an  effective 
date  of  August  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Augiist  20  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-23995  Piled  8-16-76; 8:45  am] 


[Docket  No.  E-94731 

MISSOURI   UTILITIES  CO. 

Tender  of  Tariff  Sheets 

August  9,  1976. 
Take  notice  that  on   July  20.   1976, 
Missouri  Utilities  Company  (MU)  ten- 


[Docket  No.  ER76-801I 
•       MISSOURI  UTILITIES  CO.^ 
Tariff  Sheet  Correction 

August  10,  1976. 
Take  notice  that  on  July  16,  1976,  Mis- 
souri Utilities  Company  (MU)  tendered 
for  filing  tariff  sheet.  Interim  Original 
Sheet  No.  5A,  superseding  Interim 
Original  Sheet  No.  6  in  Its  FPC  Electric 
Tariff,  OrlginaJ  Volume  No.  1.  MU  states 
that  Interim  Original  Sheet  No.  6  was  ac- 
cepted by  Commission  order  dated  De- 
cember 5,  1975,  to  become  effective  No- 
vember 17,  1975,  in  Docket  No.  E-9473, 
but  that  the  designation  was  improper 
because  an  Original  Sheet  No.  6  had  pre- 
viously been  filed.  MU  states  that  the 
tender  herein  corrects  the  tariff  sheet 
numbering.  MU  requests  waiver  of  the 
30  day  notice  requirement  to  permit  an 
effective  date  of  July  31,  1976,  for  the 
tendered  tariff  sheet. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-24017  Piled  8-16-76;8:45  am] 


[Docket  No.  ER76-8311 

MONONGAHELA  POWER  CO.  AND 
WEST  PENN  POWER  CO. 

Changes  in  Rates  and  Charges 

~*  August  10.  1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  July  30, 
1976  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company  (Monon- 
gahela)  and  West  Penn  Power  Company 
(West  Penn),  two  of  the  electric  utilities 
which  make  up  the  integrated  Allegheny 
Power  System,  Amendment  No.  4  dated 
July  21,  1976  to  the  Interchange  Agree- 
ment dated  October  17.  1968  between 
Monongahela.  West  Penn  and  the  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  (Ohio  Edison)  desig- 
nated Monongahela  Rate  Schedule  FPC 
No.  29  and  West  Perm  Rate  Schedule  FPC 
No.  27. 

APSC  states  that  Amendment  No.  4 
provides  for  an  Increase  in  the  demand 
charge  for  short-term  power  from  $0.45 
to  $0.50  per  kilowatt  week  to  become  ef- 
fectlve  September  1.  1976.  Applicants 
state  that  since  short-term  power  trans- 
actions are  scheduled  from  time  to  time 
as  load  capacity  conditions  on  the  sys- 
tems of  the  parties  dictate.  It  l.<:  impos- 
sible to  estimate  the  increase  in  revenues 
which  would  result  from  Amendment 
No.  4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene,  Copies  of  this 
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filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.76-a4019  FUed  8~16-76;8:46  am] 


[Docket  Noe.Rn«-132;  RI76-133;  RI76-136) 

NORTHERN  MICHIGAN  EXPLORATION 
CO.  ET  AL. 

Order  Consolidating  Proceedings  and 
Granting  Intervention 

August  4,  1976. 

On  June  14,  24,  and  29, 1976,  Northern 
Michigan  Exploration  Company  (NOME- 
CO)  Clark  Oil  Producing  Co.  (Clark), 
and  Diamond  Shamrock  Corporation 
(Diamond  Sljamrock),  respectively,  filed 
petitions  for  special  relief  pursuant  to 
Sections  1.7  and  2.56(a)  (g)  (2)  from  the 
rate  established  in  Section  2.56(a)  (1)  of 
the  Commission's  General  Policy  and  In- 
terpretations.' On  July  8,  1976,  the  Mich- 
igan Public  Service  Commission  filed  a 
Notice  of  Intervention  and  on  July  15, 
1976,  Consumers  Power  Company  filed  a 
petition  to  intervene  both  in  Docket  No. 
RI76-132. 

NOMECO  requests  a  base  rate  of  $1.- 
7456  per  Mcf  with  annual  escalations  of 
4  percent  per  annimi  for  the  sale  of 
natural  gas  from  its  12.5  percent  working 
interest  in  production  from  West  Cam- 
eron Block  639,  Offshore  Louisiana,  to 
Trunkline  Gas  Company  (Trunkline) 
and  Consumers  Power  ComiMtey  (Con- 
sumers). NOMECO  is  currently  making 
emergency  deliveries  to  Trunkline  from 
West  Cameron  Block  639  pursuant  to 
Section  157.29  of  the  Commission's  Rules 
of  Practice  and  Procedure.  However,  on 
July  9,  1976,  the  Commission  approved 
NOMECO's  application  for  a  limited 
term  sale  of  this  gas  in  Docket  No.  CI76- 
524  pending  the  issuance  of  a  permanent 
certificate  in  Michigan  Gas  Storage  Com- 
pany, Docket  No.  CP74-322.  In  the  latter 
proceeding,  NOMECO  proposes  to  sell  gas 
to  Its  parent.  Consumers  Power  Com- 
pany. The  July  9  order  made  clear  that 
any  rate  relief  would  apply  only  to  Its 
proposed  permanent  sales  to  Consumer 
and  not  to  the  limited  term  sale. 

Additionally,  NOMECO  requests  that, 
pursuant  to  Section  1.32(b)  of  the  Com- 
mission's Rules,  the  Intermediate  decision 
procedure  be  omitted  inasmuch  as 
NOMECO  will  begin  to  Incur  losses  if  it 
does  not  receive  the  requested  relief  of 
July  6,  1976.  Further,  NOMECO  requests, 
pursuant  to  Section  1.20(b)  of  the  Rules 
of  Practice  and  Procedure,  that  its  peti- 
tlwi  be  consolidated  with  those  petitions 
for  special  relief  of  Sun  Oil  Company 
(Son)  and  Anadarko  Production  Com- 
pany (Anadarko)  contained  in  Docket 
Nos.  RI76-117  and  RI76-119  insofar  as 
its  petition  presents  issues  of  law  and  fact 
common  to  those  of  Sun  and  Anadarko. 

Clark  requests  a  base  rate  of  $2.0418 


>  Notice  of  NOMECO's  petition  was  Issued 
on  June  23.  1976.  and  appeared  In  the  Ped- 
BKAL  Registr  on  July  28,  1976.  at  41  FTl 
a<61S.  Notices  of  Clark's  and  Diamond  Sham- 
rock's petitions  were  Issued  on  July  9,  1976. 


NOTICES 

per  Mcf  with  aimual  escalations  of  4 
percent  per  annum  for  the  sale  of  natural 
gas  from  Its  15  percent  working  interest 
in  production  from  West  Cameron  Block 
639,  Offshore  Louisiana,  to  TninkUne. 
Clark  is  currently  making  deliveries  pur- 
suant to  its  small  producer  certificate 
issued  in  Docket  No.  CS7 1-447. 

Diamond  Shamrock  requests  a  base 
rate  of  $1.8272  per  Mcf  with  annual  esca- 
lations of  4  percent  per  annum  for  the 
sale  of  natural  gas  from  its  13.34  per- 
cent working  interest  in  production  from 
West  Cameron  Block  639,  Offshore 
Louisiana,  to  Trunkline.  Diamond  Sham- 
rock curently  receives  52.5  cents  per  Mcf 
plus  BTU  adjustment  for  gas  deliveries 
pursuant  to  FPC  Gas  Rate  Schedule  No. 
67  excepting  10  percent  of  its  13.34  per- 
cent working  interest  in  such  reserves. 
On  April  29,  1976,  Diamond  Shamrock 
and  Trunkline  amended  their  existing 
agreement  to  include  the  10  percent  por- 
tion previously  reserved  for  its  own  use 
and  to  provide  for  an  increased  base  rate 
of  $1.8272  per  Mcf  with  armual  escala- 
tions of  4  percent  per  annum,  aithority 
for  which  in  the  form  of  special  relief  is 
to  be  considered  herein.' 

Petitioners  together  with  Sun  and 
Anadarko  are  owners  of  100  percent  of 
the  working  interest  in  West  Cameron 
Block  639,  Offshore  Louisiana.  As  do 
Sun  and  Anadarko,  petitioners  asert  that 
the  total  costs  associated  wiUi  West 
Cameron  Block  63.  exceed  the  rate  estab- 
lished in  Section  2.56a(a)(l)  and  peti- 
tion for  special  relief  pursuant  to  Section 
2.56a(g)(2)  which  refers  to  relief  avail- 
able in  cases  where  wells  are  located  in 
water  depths  greater  than  250  feet.  As  do 
Sun  and  Anadarko,  petitioners  state  that 
these  sales  will  be  made  from  wells  lo- 
cated in  water  depth  of  3^  feet. 

The  Commission  finds:  (1)  The  public 
convenience  warrants  the  consolidation 
of  Docket  Nos.  RI76-132,  RI76-133,  and 
Rr76-135  with  previously  consolidated 
Docket  Nos.  RI76-117  and  RI76-119. 

(2)  No  good  cause  exists  for  granting 
the  request  for  waiver  and  omission  of 
the  intermediate  decision. 

(3)  Good  cause  exists  to  grant  the  peti- 
tion to  intervene  of  Consumers  Power 
Company. 

The  Commission  orders:  (A)  The  peti- 
tions for  special  relief  filed  herein  In 
Docket  Nos.  RI76-132.  RI76-133,  and  RI 
76-135  are  hereby  consolidated  with 
Docket  Nos.  RI76-117  (Sun)  and  RI76- 
119  (Anadarko)  which  were  set  for  hear- 
ing with  pre-hearing  conference  by  our 
order  dated  July  9, 1976. 

(B)  Accordingly,  pursuant  to  the  au- 
thority of  the  Natural  Gas  Act,  par- 
ticularly Sections  4,  5,  7,  14,  and  16 
thereof,  the  Commission's  Rulcfi  of  Prac- 


*  Concurrently  Diamond  Shamrock  filed  on 
June  29,  1976,  an  application  to  amend  Its 
certificate  In  Docket  No.  CI76-13  with  a  copy 
of  the  amendatory  agreement  to  be  filed  as 
a  suptplement  to  Its  FPC  Oa«  Rate  Schedule 
No.  67  so  as  to  Include  10  percent  of  Its  13.34 
working  Interest  ownership  prcTlously  re- 
served for  Its  own  use  at  a  rate  of  $1.8272  per 
Mcf  with  annual  escalations  of  4  percent  as 
requested  In  this  petltk>n  f<»'  special  relief, 
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tice  and  Procedure  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  DC.  20426,  to 
determine  the  lawfulness  of  Petitioners' 
proposed  rate  incresises. 

(C)  Petitioners  and  any  intervenor 
supporting  the  foregoing  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore August  17, 1976,  in  conformance  wiUi 
our  July  9  order.  All  testimony  and  evi- 
dence shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis- 
sion Staff,  and  all  parties  to  this  proceed- 
ing. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con- 
ference to  be  held  on  September  9,  1976, 
at  9:30  A.M.  EDT.  in  a  hearing  room  at 
the  address  noted  in  Ordering  Para- 
graph (B) . 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  made  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashelx, 
Acting  Secretary. 

[PR  Doc.76-24010  FUed  8-16-76;8:46  am] 


[Docket  No.  CP76-45e) 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  3, 1976. 

Take  notice  toat  on  July  26,  1976, 
Northern  Natural  Gas  Company,  operat- 
ing as  Peoples  Natural  Gas  Division  (Ap- 
plicant), 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No.  CP 
76-456  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
facilities  and  the  exchange  with  and  sale 
to  Colorado  Interstate  Gas  Company 
(CIG)  of  natural  gas  in  Interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Applicant 
and  CIG  have  executed  an  agreement 
dated  April  20,  1976.  for  the  sale  and  ex- 
change of  natural  gas  under  control  of 
Applicant  in  the  Kendall  Field  area  of 
Kearny  and  Hamilton  Counties,  Kansas. 
It  is  stated  in  the  agreement  that  it 
supersedes  the  agreement  between  Ap- 
plicant and  CIG  dated  June  1,  1972.  pur- 
suant to  which  the  application  states 
service  is  authorized  in  Docket  Nos,  CP 
72-275  and  CP72-291.  Applicant  states 
tiiat  several  new  wells  have  been  drilled 
in  the  Kendall  area  which  are  dedicated 
to  Applicant;  and,  as  a  result,  Applicant 
is  again  experiencing  imderage  of  Its  pro- 
duction takes  which  it  cannot  make  up 
by  utilizing  existing  facilities  or  by  means 
of  the  currently  authorized  exchange. 
Accordingly,  Applicant  proposes  to  ex- 
change and  sell  gas  under  the  agreement 
of  April  20,  1976. 

Under  the  agreement  of  April  20,  197*, 
Applicant  would  deliver  gas  to  CIO  at 
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two  points  of  Interconnection  on  CIO's 
gathering  system  in  Kearny  County. 
Kansas,  at  aggregate  delivery  rates  of  not 
less  than  3.000  Mcf  on  an  average  day 
and  not  more  than  7,500  Mcf  on  suiy  day. 
^  CIG  would  have  a  continuing  option  to 
purchase  25  percent  of  the  gas  delivered 
by  Applicant  which  might  be  In  excess 
of  37,500  Mcf  per  month.  Applicant 
would  charge  CIG  for  the  sale  gas  the 
average  price  Applicant  pays  for  gas  it 
purchases  in  the  area  from  wells  con- 
tracted for  and  connected  on  or  after 
January  1.  1973.  which  rate  is  said  ini- 
tially to  be  63.75  ?ents  per  Mcf  subject 
to  Btu  adjustment.  In  addition  Applicant 
would  charge  an  amount  for  gathering 
and  transporting  such  gas,  which  rate  is 
said  initially  to  be  6.32  cents  per  Mcf. 
The  application  states  that  minimiun 
sales  would  be  161.250  Mcf  annually. 

CIG  would  redeliver  to  Applicant,  from 
April  1  through  October  15,  thermally 
equivalent  volumes  of  gas,  less  volumes 
purchased  from  Applicant.  For  all  gas 
deliveries  by  Applicant  to  CIG  which 
would  be  in  excess  of  37,500  Mcf  per 
month  and  not  purchased  by  CIG,  Appli- 
cant would  pay  CIG  an  initial  rate  of  4.5 
cents  per  Mcf  for  compression  and  trans- 
portation. Redeliveries  would  be  made  at 
one  point  in  Moore  County.  Texas,  at  one 
point  in  Bent  County,  Colorado,  and  at 
three  points  In  Baca  County,  Colorado. 

Applicant  states  that  in  order  to  effect 
delivery  of  gas  to  CIG  in  Section  31.  T.  24 
S.,  R.  34  W..  Kearny  County,  Kansas,  it 
requests  authorization  to  operate  an 
existing  measuring  station  located  in 
proximity  of  the  point  of  Interconnection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27,  1976,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
"  petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Conamission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rioles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  withoiit 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
tbe  CcHnmisslon  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Etoc  76-24(X)5  FUed  8-16-76;8:45  am] 


[Docket  No.  CP76-457] 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  3, 1976. 

Take  notice  that  on  July  26,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102.  filed  in  Docket  No.  CP76- 
457  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
natural  gas  in  interstate  commerce  for 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric)  and  the  construction  and 
operation  of  facilities  for  the  delivery  of 
gas  to  Iowa  Electric,  all  as  more  fxilly 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  deliver  from 
March  27  through  October  26  of  each 
year  (simimer  season)  up  to  2,000  Mcf  of 
summer  maximum  daUy  volume  of  gas  to 
Iowa  Power  and  Light  Company  (Iowa 
Power)  at  Iowa  Power's  Des  Moines  Town 
Border  Station  No.  1  in  Polk  Coimty, 
Iowa,  for  the  account  of  Iowa  Electric  for 
liquefaction.  On  days  not  within  the 
summer  season  gas  might  be  delivered 
under  the  same  circumstances,  the  ap- 
plication states. 

The  application  states  that  each  day 
during  the  siunmer  season  Iowa  Electric 
would  designate  by  individual  billing 
group  the  specific  volimie  it  wishes  Ap- 
plicant to  deliver  to  Iowa  Power  and  that 
the  volume  designated  for  any  billing 
group  would  not  exceed  the  summer  max- 
imum daUy  volume  then  currently  in  ef- 
fect for  such  billing  group  as  set  forth 
below.  It  is  stated  further  that  the  gas 
delivered  on  any  day  would  be  that  which 
could  otherwise  be  delivered  to  Iowa  Elec- 
tric within  its  authorized  entitlement  for 
such  day.  The  proposed  summer  maxi- 
mum daily  volumes  are  as  follows: 


Billing  group 

Rate  tone 

Voinme  On 

thoosaod 

cabie  feet) 

B.. 

Total  group  B... 

2 

3 

8 
40e 

417 

Total  groap  C... 

a 

> 

C. 

B73 
430 

1  103 

3 

D 

42S 

Total  group  D . . 

B 
1 

62 

480 

2,000 

The  gas  delivered  during  the  summer 
season  would  be  considered  as  sold  to 
Iowa  Electric  within  the  billing  group 
from  which  the  gas  was  diverted  and 
would  be  billed  to  such  billing  group  un- 
der Rate  Schedule  CD-I.  The  deliveries 
under  the  instant  proposal  would  be  con- 
sidered to  be  the  first  volumes  delivered 
to  each  designated  billing  group. 

Applicant  also  proposes  to  transport 
by  displacement  to  the  various  billing 
groups  as  designated  by  Iowa  Electric 
volumes  of  vaporized  LNG  at  a  daily  rate 
of  up  to  9,000  Mcf  from  October  27 
through  March  26  (winter  season).  It  is 
stated  that  all  volumes  would  be  desig- 
nated by  individual  billing  group  and 
would  not  exceed  the  winter  maximimi 
daily  volume  then  in  effect  for  such  bill- 
ing group  as  set  forth  below.  The  pro- 
posed winter  maximum  daily  voliunes' 
are  as  follows: 


Billing  group 

Rate 

lone 

Volume 
(in  thousmd 
cubic  feet) 

B 

2 
3 

89 

Total  group  B 

1,840 

1,879 

i' 

8 

r 

8.029 
1,039 

4.988 

Total)  group  C 

3 
B 

n 

1,922 
231 

Total  group  D 

Total  winter 

2,153 

9  OOO 

The  application  states  that  the  total 
daUy  volumes  designated  for  transporta- 
tion by  Iowa  Electric  would  be  made 
available  by  Applicant's  concurrent  re- 
duction of  authorized  deliveries  to  Iowa 
Power  at  Des  Moines  under  Rate  Sched- 
ule CD-I.  Further,  it  is  stated  all  gas 
transported  for  Iowa  Electric  under  the 
instant  proposal  would  be  resold  only  to 
firm  and  small  volume  consumers. 

For  the  proposed  service  Applicant 
would  charge  seasonal  demand  charges 
of  $2,465  times  the  summer  maximum 
dally  volume  and  $5,239  times  the  win- 
ter maximum  dally  volume.  In  addition, 
there  would  be  a  commodity  charge  in 
the  summer  season  for  deliveries  to  Iowa 
Power  of  0.16  cent  per  Mcf  for  Billing 
Group  C  and  none  for  Billing  Groups  B 
and  D.  There  would  be  commodity 
charges  in  the  winter  season  for  deliv- 
eries from  Iowa  Power  of  4.204  cents  per 
Mcf  for  Billing  Group  B,  0.841  cent  per 
Mcf  for  Billing  Group  C,  and  3.149  cents 
per  Mcf  for  Billing  Group  D. 

Applicant  states  that  it  has  reviewed 
the  capacity  of  each  town  border  station 
through  which  Applicant  effects  delivery 
and  sale  of  natural  gas  on  a  firm  basis  to 
Iowa  Electric  for  distribution  and  resale 
In  Iowa  and  that  certain  of  the  meter  fa- 
cilities of  the  town  border  stations  have 
been   found   deficient   with   regard   to 

*The  agreement  among  AppUcant,  low* 
Electric,  and  Iowa  Power  speclfles  delivaiy 
points  within  each  rate  zona. 
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measuring  the  respective  firm  gas  vol- 
umes. Accordingly,  Applicant  proposes  to 
changeout  the  measuring  equipment  at 
the  following  town  border  stations  in  or- 
der to  assure  accurate  measurement: 
Town  Border  Station      Location  on 

Linn  County,  Iowa 
Clinton  County, 

Iowa 
Story  County,  Iowa 
Hancock  County, 
Iowa 

The  facilities  are  estimated  to  cost 
$9,330  which  would  be  financed  with 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  or.  or  before  August 
25. 1976  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissionls  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Nat  ral  Gas  Act  (18 
CFR  157.10).  All  protests  flledwith  the 
Commission  will  be  considered  by  it  n 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  ts  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  inteirene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unle»  otherwise  advised  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FRI>oe.7ft-24006  Filed  8-16-76:8:45  am] 


[Project  No.  1081 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Annual  License(s) 

August  9, 1976. 

On  February  24,  1970,  Northern  States. 
Power  Company,  Licensee  for  Chippewa 
Reservoir  Project  No.  108,  located  in  Saw- 
yer County,  Wisconsin,  filed  an  applica- 
tion for  a  new  license  under  the  Federal 
Power  Act  and  Commission  regulations 
thereunder. 


NOTICES 

The  license  for  Project  No.  108  was  is- 
sued effective  August  8,  1921,  for  a  pe- 
riod ending  August  7.  1971.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  and  operated  under 
annual  licenses,  the  most  recent  of  which 
will  expire  August  7,  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis- 
sion action  on  Licensee's  application,  it 
is  appropriate  and  in  the  public  Interest 
to  issue  an  annual  license  to  the  North- 
em  States  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Northern  States  Power  Com- 
pany imder  the  Federal  Power  Act  for 
the  period  August  8,  1976,  to  August  7, 
1977,  or  until  Federal  takeover,  or  imtil 
the  Issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  108,  subject  to  the  terms 
and  conditions  of  its  present  license.  Take 
further  notice  that  If  Federal  takeover 
•or  Issuance  of  a  new  license  does  not  take 
place  on  or  before  August  7,  1977.  a  new 
aimual  license  will  be  issued  each  year 
thereafter,  effective  August  8  of  each 
year,  until  such  time  as  a  new  license  Is 
Issued,  or  Federal  takeover  takes  place, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FB  Doc.7a-23996  FUed  8-16-76;  8: 46  am] 
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[Docket  No.  CP76-347] 


NORTHERN  NATURAL  GAS  CO.  AND 
PANHANDLE  EASTERN  PIPE  UNE  CO. 

Amendment  to  Application 

August  9,  1976. 

Take  notice  that  on  July  26,  1976, 
Northern  Natiu-al  Gas  Company  (North- 
em),  2223  Dodge  Street,  Omaha.  Ne- 
braska 68102.  and  Panhandle  Eastern 
Pipe  Line  Company  (Psmhandle) .  P.O. 
Box  1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76  247  an  amrndment  to 
their  application  filed  in  said  docket  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  requesting  authorization  to  add  cer- 
tain wells  to  the  gas  exchange  between 
Applicants  proposed  In  said  docket,  all 
as  more  fully  set  forth  In  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  their  application 
in  the  instant  docket  requests,  among 
other  things,  authority  to  receive  and 
deliver  gas  on  a  volume-for-volume 
basis,  all  In  accordance  with  two  Gas  Ex- 
change Agreements  between  Applicants 
both  dated  August  11,  1957.  Applicants 
further  state  that  subsequent  to  the  filing 
of  the  application  in  this  docket,  they 
entered  Into  an  Amended  EJxhlbit  "A", 
dated  June  17,  1976,  and  an  Amended 
Exhibit  "B",  dated  July  7.  1976.  to  the 
Gas  Exchange  Agreement  Deep  Gas  pro- 
viding for  the  addition  of  four  deep  gas 
wells  as  follows: 


Well  Dftmr,  conuty,  state 


Producer 


Docket  No. 


Tntcrert  commit- 
ted to  or  owned 
by- 


T.aock-Massey  No.  1.  Edwards,  Kaas D.  R.  Laoek C87l-lfl6  Northern. 

Efflott  E.,  No.  I,  Sterens.  Kan'<. Mobil  Oil  Corp 0-7642  »o. 

eiien,  Q.  W.,  No.  1.  Stevens,  K»ns do 0-7W2  Do. 

CalbooB  No.  1  (Lower  Motrow),  Beaver,  Okla DeealU  International  Corp...  C874-8  Panbaodlo. 


It  is  indicated  that  Applicants  have 
contracted  for  the  purchase  of  gas  from 
the  wells  set  forth  above  and  desire  that 
such  wells  be  Included  In  the  exchange 
laetween  them.  Applicants  state  that  they 
have  been  depleting  their  dedicated  re- 
serves during  the  past  several  years  at  a 
rate  faster  than  either  has  been  able  to 
acquire  new  reserves,  thereby  reducing 
the  total  reserves  available  to  their  re- 
spective systems.  It  is  asserted  that  as 
a  result,  neither  Applicant  is  able  to 
supply  the  full  requirements  of  its  cus- 
tomers and  that  the  addition  of  the  wells 
to  the  gas  exchange  as  herein  projxksed 
would  assist  in  maintaining  adequate 
and  reUable  service  to  Applicants' 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  tlie  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pnx;eedlng. 
Any  person  wishing  to  bec<Mne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kennetq  F.  Plumb, 
.Secretary. 

[FR  DOC.7&-2S997  FUed  8-l&-76;8:45  am] 


[Project  No.  176] 

PACinC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Annual  Ucense(s) 

August  9,  1976. 

On  June  29,  1970,  Pacific  Gas  and 
Electric  Company,  Licensee  for  Balch 
Project  No.  175,  located  in  Fresno 
Coimty,  near  the  city  of  Fresno  in 
Sequoia  and  Sierra  National  Forests, 
filed  an  application  for  a  new  license 
under  the  Federal  Power  Act  and  Com- 
mission regulations  thereimder. 

ITie  license  for  Project  No.  175  was  Is- 
sued effective  July  28,  1922.  for  a  period 
ending  July  27,  1972.  Since  the  original 
date  of  expiration,  the  project  has  beea 
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NOTICES 


maintained  and  operated  under  annual 
licenses,  the  most  recent  of  which  will 
expire  on  July  27,  1976.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act.  pending  Commis- 
sion action  on  Licensee's  application.  It 
is  appropriate  and  in  the  public  interest 
to  Issue  an  annual  license  to  Pacific  Gas 
and  Electric  Company. 

Take  notice  that  an  annual  license 
Is  issued  to  Pacific  Oas  and  Electric 
Company  imder  the  Federal  Power  Act 
for  the  period  July  28,  1976,  to  July  27, 
1977,  or  until  Federal  takeover,  or  until 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Balch  Project  No.  175,  subject  to  the 
terms  and  conditions  of  its  present  li- 
cense. Take  fiirther  notice  that  if  Fed- 
eral takeover  or  issuance  of  a  new  li- 
cense does  not  take  place  on  or  before 
July  27,  1977.  a  new  annual  license  will 
be  Issued  each  year  thereafter,  effective 
July  28  of  each  year,  until  such  time  as 
Federal  takeover  or  a  new  license  is  is- 
sued, without  further  notice  being  given 
by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IWl  Doc.76-23998  Piled  8-16-76:8:45  am] 


[Docket  No.  ER76-820I 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Tariff  Change 

August  10. 1976. 

Take  notice  that  the  Public  Service 
Comi>any  of  Oklahoma  (the  "Com- 
pany"), oh  July  30.  1976,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
trlct  Service  Tariff  No.  162.  The  proposed 
changes  would  increase  revenues  from 
sales  and  service  to  the  Grand  River 
Dam  Authority  ("GRDA")  by  $9,055,158 
based  on  the  12  month  period  ending 
December  31,  1976.  The  filing  Is  made 
as  a  complaint  under  Section  206(a)  of 
the  Federal  Power  Act. 

The  Company  states  that  it  Is  filing 
these  proposed  changes  as  a  result  of 
the  large  deficit  it  Is  incurring  on  op- 
erations related  to  serving  GRDA.  The 
Company  alleges  that  there  is  a  res\ilt- 
ing  adverse  effect  on  the  public  interest 
in  that.  In  the  absence  of  a  rate  Increase, 
the  existing  rate  is  confiscatory,  the 
Comp€uiy's  abiUty  to  provide  reliable  and 
safe  electric  service  to  its  retail  and 
wholesale  customers  is  jeopardized,  the 
cost  of  financing  the  Company's  con- 
struction program  is  increased  such  as 
to  threaten  the  continuation  of  service 
to  its  customers  at  fair  and  reasonable 
rates,  GRDA  is  the  recipient  of  an  un- 
duly discriminatory  and  preferential 
rate,  and  waste  of  energy  resources, 
principally  natural  gas.  is  encouraged. 

T^e    Company    furthT    states    th_t 

copies  of  the  filing  were  served  upon  the 

following  parties: 

The    Orand    River    Dam    Authority,    P.O. 
Drawer  113,  Vlnlta,  OUahoma  74301. 


The  Oklahoma  Corporation  Commission,  Jim 
Thorp©  Office  Building,  Oklahoma  City, 
Oklahoma  73102. 

Any  person  desirhag  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76  24020  Filed  8-16-76:8:45  am] 


(Opinion  No.  742-B;  Docket  No.  R-393) 

SMALL  PRODUCER  REGULATION 

Opinion  and  Order  Clarifying  Opinion 
No.  742-A 

August  2,  1976. 

On  July  27,  1976,  the  Commission  Is- 
sued Ophilon  No.  742-A,  denying  rehear- 
ing and  recoqslderation  of  Opinion  No. 
742.  In  its  discussion  in  Opinion  No.  742- 
A,  the  Commission,  at  mimeo  p.  17,  stated 
that  small  producers  would  receive  the 
same  rate  as  large  producers  for  sales 
that  qualified  under  Opinion  No.  770, 
Opinion  And  Order  Prescribing  Uniform 
National  Rate  For  Sales  Of  Natural  Gas 
Dedicated  To  Interstate  Commerce  On 
Or  After  January  1, 1973,  For  The  Period 
January  1,  1975  To  December  31.  1976, 
Docket  No.  RM75-14,  issued  July  27, 
1976. 

Some  confusion  has  arisen  because  of 
this  statement  In  that  the  Commission 
in  Opinion  No.  770  set  one  rate  for  the 
period  January  1,  1973  to  E>ecember  31, 
1974.  and  another  for  January  1,  1975  to 
December  31.  1976.  The  prior  period  Is 
the  same  as  that  used  by  the  Commission 
in  its  first  nationwide  new  gas  rate  pro- 
ceeding. Opinion  Nos.  699,  et  seq.,  aff'd. 
sub  nom.  National  Rate  Cases  For  New' 
Gas  (Shell  Oil  Co.  v.  FJP.C.  520  P.  2d 
1061   (5th  Cir.  19757;  cert,  denied  sub 

nom,  The  California  Co.  v.  F.P.C., 

U.S U.SX.W (Docket  No. 

75-1289,  June  14.  1976) .  and  the  action 
in  Opinion  No.  770  represented  a  re- 
evaluation  of  the  just  and  reasonable 
rate  authorized  for  the  January  1,  1973 
to  December  31.  1974  sales. 

The  Commission  does  want  to  clarify 
that  small  producers  are  entitled  to  a 
dififerential  for  sales  that  meet  the  Opin- 
ion No.  699  criteria,  as  modified  by  Opin- 
ion No.  770.  In  Opinion  No.  770,  supra, 
pp.  104-108,  the  Commission  adjusted  the 
Opinion  No.  699-H  rate  of  52^  per  Mcf 
to  refiect  changing  factors,  and  found 
101^  to  be  a  iusi  and  reasonable  rate  for 
the  1973-1974  vintage  gas.  Aw>lylng  the 


20%  rate  of  return,  adjusted  to  reflect  in- 
comes taxes,  to  the  cost  components  for 
the  1973-74  vintage  gas  (Opinion  No.  770, 
supra.  Exhibit  24).  yields  a  rate  at  or 
slightly  In  excess  of  101^  rate  as  modified 
by  a  30%  dlflferenUal.  TTierefore,  quali- 
fied small  producers  may  charge  130%  of 
the  Just  and  reasonable  base  rate  of  $1.01 
per  Mcf  (at  14.73  psia)  set  forth  in  Opin- 
ion No.  70  for  sales  covered  by  that  cell- 
ing. Small  producers  may  not  charge  the 
130%  differential  for  sales  covered  by  the 
Opinion  No.  770  base  rate  of  $1.42  per 
Mcf  (at  14.73  psia). 

On  July  28,  1976.  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  stayed  the  effectiveness 
of  Opinion  No.  770  ".  .  .  in  order  to  af- 
ford [the]  Court  an  opportunity  more 
fully  to  consider  the-  matter  and  re- 
sponses thereto."  Until  Opinion  No.  770 
is  permitted  to  become  effective,  small 
producers  may  not  charge  130%  of  the 
ceiling  rate  of  $1.01  per  Mcf  for  the 
1973-74  vintage,  nor  may  small  producers 
charge  the  Opinion  No.  770  base  rate  of 
$1.42  per  Mcf  for  the  1975-76  blennium. 

The  Commission  orders:  (A)  Opinion 
No.  742-A  is  clarified  consistent  with  this 
order. 

(B)  Ordering  Paragraph  (B)  of  Opin- 
ion No.  742-A  Is  amended  to  add  a  new 
subsection  (3) ,  to  read  as  follows: 

All  sales  of  natural  gas  by  small  producers 
for  resale  In  interstate  commerce  that  qualify 
for  the  base  celling  rate  of  $1.01  per  Mcf  set 
In  Opinion  No.  770  aball  be  made  at  a  m&xl> 
mum  rate  of  130%  of  that  cellng  rate. 

Lois  D.  CASHELt, 

Acting  Secretary. 
(PB  Doc.76^ 24011  PUed  &-16-76;8:46  ami 


[Docket  No.  CP7 1-264) 

SOUTHERN  ENERGY  CO. 

Petition  To  Amend 

August  2. 1976. 

Take  notice  that  on  July  26,  1976, 
Southern  Energy  Company  (Petitioner), 
P.O.  Box  2563.  Binningham.  Alabama 
35202,  filed  in  Docket  No.  CP7 1-264  a 
petition  to  amend  the  Commission's 
Opinion  No.  622  and  order  issued  June  25, 
1972,  in  said  docket  (47  FPC  1624),  as 
modified  on  rehearing  by  Opinion  No. 
622-A  and  order  (48  FPC  732),  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  by 
permitting  Petitioner  to  Include  in  its 
tariff  a  14  percent  allowance  on  equity, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  Opinion  No.  622, 
as  modified,  authorized  It  to  construct 
and  operate  facilities  on  Elba  Island  In 
the  Savannah  River,  Chatham  County, 
Georgia,  for  the  receipt  of  liquefied  nat- 
ural gas  (LNG)  from  the  cryogenic 
tankers,  for  the  storage  of  such  LNG,  for 
the  regasification  of  such  LNG,  and  for 
the  sale  of  such  regasifled  LNG.  Appli- 
cant further  states  that  the  tariff  ap- 
proved by  Opinion  Nos.  622  and  622-A 
provides  for  an  11  percent  allowance 
on  equity  but  that  since  the  time  of  filing 
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of  its  application  In  the  instant  docket 
costs  of  capital  have  increased  dramati- 
cally. Accordingly,  Petitioner  requests 
that  It  be  permitted  to  include  in  Its 
tariff  a  14  percent  allowance  on  equity. 

Petitioner  asserts  that  It  is  nearlng 
completion  of  its  facilities  and  must  per- 
manently finance  tiie  same  in  the  near 
future.  Petitioner  submits  liiat  the 
equity  allowance  authorized  to  be  in- 
cluded in  Petitioner's  tariff  should  ac- 
curately reflect  the  cost  of  equity  capital 
to  Petitioner  and  Petitioner  further  sub- 
mits that  the  cost  of  its  equity  capital 
Is  at  least  14  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  25,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  CcHnmlsslon's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regidations  under  the  Natural  CK« 
Act  (18  CPR  157.10).  All  protests  filed 
with  the  Cwnmlssion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. . 

Lois  D.  Caehell, 
Acting  Secretary. 

[PB  Doc.76-24001  Piled  8-l&<7e:8:45  am] 


[Docket  Nos.  BP76-67-2t  CP70-7; 
RP76-67-S1 

SOUTHERN  NATURAL  GAS  CO.  ETC. 

Order  Consolidating  Proceeding's  Denying 
Temporary  Extraordinary  Relief  Provid- 
ing for  Hearing  and  Granting  Interven- 
tions 

AUGXIST  3.  1976. 

on  Aril  12,  1976,  South  Carolina  Elec- 
tric and  Gas  Company  (SCE&G)  filed  a 
petition  In  Docket  No.  RP76-67-2  for 
extraordinary  relief.  BCEtiG  requests 
that  the  Commission  order  Southern 
Natural  Gas  Cwnpany  (Southern 
Natural)  to  deliver  to  SCEfiG  quantities 
of  natural  gas  in  Priority  No.  2  which  will 
be  used  for  Injection  Into  SCEWS's  LNG 
plant  commencing  Jime  1,  1978.  The  pro- 
posed volume  is  6,200  Mtf.  per  day. 
6CE&G  states  that  Southern  Natural  is 
presently  serving  gas  to  various  custom- 
er* in  Priority  No.  2  for  LNG  processing. 
6CE&G  further  states  that  to  deny  it  the 
same  classification  for  LNG  processing 
would  violate  Section  4(b)  of  the  Natural 
Gas  Act  which  prohibits  undue  discrimi- 
nation. In  its  petition  for  extraordinary 
reUef,  SCE&G  states  that  the  gas  to  be 
produced  by  this  peak  shaving  facility 
will  be  for  high  priority  uses  as  contem- 
plated by  Order  No.  467-B  and  Opinion 
No.  747. 

After  due  notice  by  publication  In  the 
Federal  Register  on  May  11,  1976  (41 
FR  20187) .  tlmdy  petitions  to  intervene 
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were  filed  by  the  Alabama  Municipal  Dis- 
tributors Group,  (Municipal)  Carolina 
Pipeline  Compsmy  (Carolina) ,  The  Board 
of  Water,  Light  and  Sinking  Fund 
Commissioners  of  the  City  of  Dalton, 
Georgia  (Dalton),  Atlanta  Gfis  Light 
Company  (Atlanta).  Alabama  Gas  Cor- 
poration (Alagasco)  and  the  Georgia  In- 
dustrial Group  (Georgia).  Carolina, 
Dalt<m  and  Georgia  have  requested  a 
formal  hearing.  Carolina  states  that 
SCE&G  continues  to  bum  large  volumes 
of  natural  gas  for  steam  electric  genera- 
tion boiler  fuel  use  while  it  seeks  addi- 
tional volmnes  of  gas  for  Its  new  LNG 
plant.  Dalton  states  that  to  grant  relief 
to  SCE&G  would  require  the  consequent 
curtailment  across  Southern  Natural's 
entire  system.  Georgia  requests  that 
SCE&G  provide  evidence  Indicating 
whether  existing  or  new  high  priority  re- 
quirements would  be  served  pursuant  to 
its  request  for  relief. 

On  September  17,  1975,  Southern  Nat- 
ural Gas  Company  filed  in  Docket  No. 
CP70-7,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  a  petition  to  amend  the 
Commission's  Order  Issued  October  29, 
1969,  in  the  instant  docket.  In  Its  filing. 
Southern  Natural  requests  authoriza- 
tion to  reallocate  deliveries  of  the  con- 
tract demand  of  natural  gas  between  the 
City  of  Trussville,  Alabama  (Trussvllle) 
delivery  points,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  Commission's  October  29, 1969  or- 
der authorized  Southern,  Interalla,  to  sell 
and  deliver  natural  gas  to  Trussville  un- 
der a  service  agreement  providing  for  a 
total  contract  demand  of  16.000  Mcf  per 
day  divided  between  the  Huffman  Deliv- 
ery Point  (13,600  Mcf  per  day)  and  the 
Trussville  Delivery  Point  (2,400  Mcf  per 
day). 

Southern  requests  herein  that  said  Oc- 
tober 29,  1969,  order  be  amended  so  as  to 
reallocate  the  contract  demand  between 
Trussvllle's  delivery  points  so  that  6,000 
Mcf  per  day  will  be  delivered  to  the  Huff- 
man Delivery  Point,  and  10,000  Mcf  to 
the  Trussville  Delivery  Point.  Southern 
states  that  the  change  is  necessary  be- 
cause Trussville  is  installing  a  gas  lique- 
faction, storage,  and  regasification  com- 
plex LNG  facility)  which  will  utilize  gas 
received  at  the  Trussvllle  area  Delivery 
Point  Southern  supports  the  pn^xwed 
rellocation  and  states  that  only  minor 
additional  metering  facilities  will  be  re- 
quired to  effect  the  change.  An  effective 
date  of  April  1, 1976  was  pn^xwed  for  the 
revised  exhibit  A  which  sets  forth  the 
reallocation. 

After  due  notice  by  publication  in  the 
Federal  Register  on  October  9,  1975  (40 
Ml  47587)  Alabama  Gas  Corporation 
(Alagasco)  filed  a  timely  p>etitlon  to  in- 
tervene. In  support  of  its  petition  Ala- 
gasco states.  Inter  alia,  that  Southern 
Natural  Is  presently  curtailing  deliveries 
of  natural  gas  to  its  customers  and  that 
the  instant  application  faUs  to  Indicate 
where  the  LNG  output  Is  Intended  to  be 
sold  or  what  effect.  If  any,  the  grant  of 
the  Instant  petition  to  amend  would  have 
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on  allocations  of  gas  to  Southern's  other 
custtxners,  including  Alagasco.  Accord- 
ingly, Alagasco  requests  that  a  formal 
hearing  be  held  as  to  the  latter  matter. 

On  July  12.  1976,  Trussville  filed  In 
Docket  No.  RPT6-67-5,  a  petition  for  per- 
manent extraordinary  rellrf  which  re- 
quests the  Commission  to  direct  or  allow 
Souttiem  to  deliver  to  Trussville  5,000 
Mcf  per  day  of  natural  gas  in  Priority  2 
for  use  in  its  LNG  facility. 

We  believe  that  common  issues  of  law 
and  fact  exist  betwe«i  Trussvllle's  re- 
quests to  reallocate  delivery  points  and 
increase  its  Priority  2  requirements  for 
the  purpose  of  supplying  an  LNG  facility 
and  SCE&G's  request  for  extraordinary 
relief  to  increase  Its  Priority  2  require- 
ments to  Inject  volumes  In  Its  LNG  facil- 
ity. Furthermore,  we  believe  that  it  Is 
necessary  to  grant  the  requests  for  for- 
mal hearing  requested  by  intervwiers  In 
Docket  Nos.  RP76-67-2  and  CP70-7.  The 
consolidated  proceeding  should  be  dock- 
eted as  RP76-67-2  et  aL  Although 
SCE-G  and  Trussville  have  not  explicitly 
requested  temporary  relief,  we  can  imply 
such  a  request.  We  do  not  believe  that  the 
facts  warrant  temporary  relief. 

We  believe  that  the  following  Issues. 
Inter  alia,  should  be  developed  by  the 
parties  to  this  proceeding: 

(1)  Southern  should  present  evidence 
as  to  the  level  of  curtailment  during  the 
1975-76  heating  season  and  the  projected 
level  of  curtailment  during  the  1976-77 
heating  season,  absent  a  grant  of  the 
relief  requested. 

(2)  Southern  should  present  evidence 
as  to  the  effect  of  the  relief  on  the  pro- 
jected level  of  curtailment  during  the 
1976-77  heating  season. 

(3)  Southern  should  state  its  position 
on  the  question  of  increasing  Priority  2 
to  serve  LNG  injection  requirements. 

(4)  Trussvllle  and  SCE&G  should  pre- 
sent specific  evidence  as  to  the  end  use 
proposed  to  be  served  by  the  LNG  facili- 
ties. Trussville  and  SCE&G  should  state 
whether  the  respective  LNG  facilities  will 
be  used  to  serve  new  customers. 

(5)  Trussvllle  and  SCTE&G  should  pre- 
sent their  level  of  curtailment  during 
the  1975-76  heating  season  and  their  pro- 
jected level  of  ctirtallment  during  the 
1976-77  heating  season,  absent  the  relief 
requested.  In  particular,  Trussville  and 
SCE&G  should  discuss  their  ability  to 
serve  existing  high  priority  loads  without 
the  relief  reauested. 

The  Commission  finds:  (1)  It  Is  de- 
sirable and  In  the  public  Interest  to  allow 
the  above-named  petitioners  to  intervene 
In  the  instant  proceeding. 

(2)  The  petition  to  amend  filed  by 
Southern  Natural  In  Docket  No.  CP70-7 
and  the  petitions  for  extraordinary  re- 
lief filed  by  South  Carolina  EHectric  and 
Gas  Company  in  Docket  No.  RP76-67-2 
and  the  Utilities  Board  of  the  Town  of 
Trussvllle,  Alabama  In  Docket  No.  RP76- 
67-6  contain  common  issues  of  law  and 
fact. 

(3)  It  Is  necessary  and  proper  that 
the  filing  by  Southern  Natural  In  Docket 
No.  CP70-7  suid  the  petitions  for  extraor- 
dinary relief  filed  by  South  Carolina 
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Electric  and  Gas  Company  In  Docket  No. 
RP76-67-2  and  the  Utilities  Board  of  the 
Town  of  TlnissTllle,  Alabama  in  Docket 
No.  RP76-67-5  be  set  for  formal  hearing. 

(4)  It  is  not  In  the  public  interest  to 
grant  temporary  relief  to  South  Carolina 
Gas  and  Electric  and  Trussvllle. 

The  Commission  orders:  (A)  Hie 
above-mentioned  interveners  are  per- 
mitted to  intervene  In  the  instant  pro- 
ceeding subject  to  the  rules  and  regu- 
lations of  the  Commission;  Provided, 
however,  that  participation  of  such  in- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  In  the  petitions  to 
Intervene;  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  the  proceeding. 

(B)  Based  on  5  1.20(a)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, the  filing  by  Southern  Natural  In 
Docket  No.  CP70-7  (City  of  Trussville) 
and  the  petitions  for  extraordinary  relief 
filed  by  South  Carolina  Electric  and  Gas 
Company  In  Docket  No.  RP76-67-2  and 
the  Utilities  Board  of  the  Town  of  Truss- 
ville, Alabama  in  Docket  No.  RP76-67-5 
are  herein  consolidated  as  Docket  No. 
RP76-67-2  et  al. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulswly  Sections  7 
and.  15  thereof,  as  Implemented  by  the 
Commission's  Rules  of  Practice  and  Pro- 
cedxire  and  the  Regulations  thereimder, 
a  public  hearing  shall  be  held  commenc- 
ing on  August  31,  1976,  at  10:00  aon. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426,  concern- 
ing the  matters  involved  in  and  the  is- 
sues presented  by  the  instant  filings. 

(E)  The  direct  cases  of  Southern 
Natural.  Trussville,  and  South  Carolina 
Electric  and  Gas  shall  be  filed  and 
served  on  all  parties,  the  Presiding  Ad- 
ministrative Judge,  and  Commission 
Staff  on  or  before  August  13,  1976. 

(P)  The  request  for  temporary  relief 
ftre  denied. 

Lois  D.  Cashell. 
ActiTig  Secretary, 

(FR  Doc.76-24007  Piled  d-16-76;8:45  amj 


(Docket  No.  E-6943] 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Order  Confirming  and  Approving  Rates 
August  3,  1976. 

Piirsuant  to  Section  5  of  the  Flood 
Contn^  Act  of  1944  (58  Stat.  890),  the 
Secretary  of  the  Interior  (Interior) ,  act- 
ing on  behalf  of  the  Southwestern  Power 
Administration  (SWPA),  filed  a  request 
on  December  9,  1975,  seeking  Commis- 
sion confirmation  and  approval  of  a  new 
rate  schedule  for  the  sale  of  the  entire 
electrical  output  of  the  Corps  of  Engi- 
neers' Narrows  Dam  Project  (i»roject)  to 
Tex-La  Electric  Power  Cooperative.  Inc. 
(Tez-La).  Interior's  filing  proposes  that 


the  rate  for  the  sale  of  power  and  energy 
from  the  Project  be  increased  from 
1465,000  to  $556,000  annually.  Confirma- 
tion and  approval  of  the  new  rate  is 
sought  for  the  period  from  September  30, 
1975.  through  June  30, 1980. 

Previous  Rate  Actions 

The  power  output  from  the  Project, 
located  on  the  Little  Missouri  River  in 
Arkansas,  has  been  marketed  by  SWPA 
as  an  isolated  project.  Generation  at  the 
Project  began  In  May  1950  when  two 
8,500-kilowatt  generating  units  began 
test  operations.  The  hydroelectric  energy 
generated  from  the  initial  operation  of 
the  Project  until  February  1951  was  sold 
as  dump  energy  to  a  predecessor  of 
Southwestern  Electric  Power  Company 
(SWEPCO)  for  an  annual  payment  of 
$137,000.  A  contract  (Lspa  396)  between 
SWPA  and  SWEPCO  became  effective  in 
February  1951  in  which  the  total  output 
of  the  two  generating  units  was  sold  to 
SWEPCO  for  an  annual  payment  of 
$207,000.  Provisions  in  the  contract  al- 
lowed SWPA  to  withdraw  5,000  kilo- 
watts and  accompanying  energy  to  serve 
preference  customers  beginning  in  Jan- 
uary 1952. 

The  Commission,  by  order  Issued  Feb- 
ruary 4,  1951,  approved  the  rate  pre- 
scribed in  Contract  lspa  396  for  the  pe- 
riod ending  February  13,  1953.  In  Its 
order  the  Commission  recognized  that 
SWPA  had  used  a  100-year  period  of 
amortization  for  the  project  but  indi- 
cated that  the  test  of  the  adequacy  of 
rates  should  be  consistently  applied  on 
the  basis  of  a  50-year  amortization  pe- 
riod. Approval  of  the  annual  rate  of 
$207,000  specified  in  Contract  lspa  396 
was  extended  periodically  to  Septem- 
ber 30,  1960. 

A  new  contract  (14-02-0001-921)  was 
entered  into  on  May  11,  1960,  under 
which  SWPA  sold  the  entire  output  of 
the  Project  to  Tex-La.  The  new  contract 
became  effective  on  September  30,  1960, 
and  extends  for  a  25-year  period.  During 
the  initial  period  of  the  contract  Tex-La 
would  pay  SWPA  $300,000  annually  for 
the  entire  output  of  the  two  8,500-kflo- 
watt  units.  With  completion  of  the  third 
8,500-kllowatt  imlt  in  October  1969,  the 
annual  payment  would  be  Increased  to 
$367,992.  In  a  separate  contract  between 
Tex-La  and  SWEPCO.  Tex-La  agreed 
to  sell  SWEPCO  the  entire  output  of  the 
Project  for  the  same  price  that  it  paid 
SWPA.  Under  this  latter  contract  Tex-La 
also  purchases  wholesale  load  center  firm 
power  service  from  SWEPCO  for  its 
m«nber  cooperatives,  delivered  to  their 
facilities. 

By  order  issued  September  23,  1960, 
the  Commission  approved  the  rates  for 
the  sale  of  the  output  of  the  Project  to 
Tex-La  under  Contract  14-02-0001-921 
for  the  period  through  June  30,  1965.  By 
order  Issued  August  26,  1965.  the  Com- 
mission approved  the  same  rates  for  the 
period  through  June  30,  1970. 

The  Commission  by  order  issued  Jan- 
uary 22,  1971,  approved  an  increase  In 
the  rate  for  the  sale  of  the  output  of  the 
Project  to  Tex-La  through  June  30, 1975. 


The  annual  payment  was  Increased  f  rwn 
$367,992  to  $465,000. 

Following  Commission  approval  of  the 
new  rate.  Tfcx-La  filed  a  petition  for  re- 
hearing of  the  order  confirming  the  rate. 
In  its  petition  Tex-La  maintained  that 
the  increase  in  rates  proposed  by  Interior 
was  in  violation  of  law  and  in  excess  of 
statutory  authority,  and  that  the  Com- 
mission's action  in  approving  the  pro- 
posed rate  was  unlawful.  On  April  29, 
1971,  the  Commission  Issued  an  order 
denying  rehearing,  finding  that  the  ques- 
tions and  contentions  raised  in  the  peti- 
tion did  not  require  any  modification  of 
the  order  approving  the  rate. 

Beginning  in  June  1975,  Interior  hns 
requested  a  series  of  extensions  of  the 
rate  approved  by  the  Commission  order 
of  January  22.  1971,  to  allow  SWPA  ad- 
ditional time  to  hold  a  hearing  on  a  pro- 
posed new  rate  and  complete  a  new  rate 
and  repayment  study.  The  latest  exten- 
sion, through  December  29, 1975,  was  ap- 
proved by  the  Commission's  order  is- 
sued December  4,  1975.  On  December  30, 
1975.  Interior  requested  a  further  exten- 
sion of  the  approved  rates  for  a  period 
not  to  exceed  90  days  from  December  31, 
1975. 

To  support  the  proposed  rate  Increase. 
Interior  submitted  an  Average  Rate  and 
Repayment  Study  for  Narrows  Dam. 
dated  May  1975.  On  July  24,  and  25.  1975 
SWPA  conducted  an  on-the-record 
meeting  with  Tex-La  to  discuss  the  pro- 
posed rate  increase  for  the  sale  of  Proj- 
ect power  and  energy.  Included  with  In- 
terior's filing  was  a  transcrint  of  the 
meeting  along  with  Exhibits  1  through  53 
of  the  meeting  record  and  a  document 
prepared  by  SWPA  entitled  "Evaluation 
of  Statements  and  Proposal  by  Inter- 
ested Parties  Resulting  from  Rate  Hear- 
ing on  Proposed  Rate  For  Sale  of  Nar- 
rows Dam  Power  and  Energy  held  July 
24-25,  1975"  (Evaluation). 

Analysis  or  Present  Rate  Piling 

The  proposed  rate  Increase  from  $465,- 
000  to  $556,000  annually  Is  $91,000.  or 
19.6%.  This  Is  equivalent  to  an  annual 
rate  of  increase  of  about  3%%  over  the 
five-year  period.  The  need  for  the  in- 
crease Is  brought  about  mainly  because 
the  operation  and  maintenance  expense 
of  the  Corps  of  Engineers  has  escalated 
rapidly  In  recent  years.  The  estimated 
annual  operating  expense  used  for  the 
1975  repayment  study,  Including  SWPA's 
administration  expense,  Is  $77,000  greater 
than  the  similar  figure  used  In  the  1970 
repayment  study,  an  Increase  of  46%. 

The  Increase  in  operating  expense  at 
the  Project  Is  not  out  of  line  with  that 
experienced  at  other  Corps'  projects  or 
with  the  trend  of  such  expenses  over 
the  past  five  years.  The  remaining  $14.- 
000  of  the  Increase  is  due  to  additional 
Interest  expense. 

The  1975  repayment  study  continues 
the  criterion  used  In  the  1970  repayment 
study  of  repaying  the  original  Invest- 
ment in  the  entire  Project  50  years  after 
the  third  unit  became  operational.  In 
effect  this  means  that  the  Investment  in 
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the  first  two  imits  Is  not  fully  recovered 
until  70  yesu-s  after  those  units^  began 
operation.  The  CoBunission  stated  in  its 
Order  on  Rehearing,  Issued  April  29, 
1971: 

In  our  January  22,  1971  order  we  deter- 
mined that  the  currently  scheduled  amorti- 
zation of  the  capital  Investment  allocated  to 
electric  power  at  the  Project  over  an  83  year 
period  running  from  the  date  of  Installation 
of  the  Project's  third  generating  unit,  or 
100  years  from  the  date  on  which  the  Project 
commenced  commercial  operation,  failed  to 
comply  with  the  Act's  requirement  of  "a 
reasonable  period  of  years"  for  such  amorti- 
zation. We  determined  finther  in  our  order 
of  January  22.  1971  that  the  proposed  amor- 
tization of  the  Investment  In  electric  facili- 
ties at  the  Project  within  60  years  after  Its 
third  generating  unit  commenced  commercial 
operation  met  the  statutory  payout  test. 

Consideration  wa6  given  to  the  possi- 
ble effect  of  now  requiring  that  repay- 
ment of  the  Investment  In  the  first  two 
units  be  accomplished  within  50  years 
after  those  units  began  (^ration.  If 
SWPA  were  required  to  recover  the  In- 
vestment in  the  first  two  units  within  50 
years,  the  total  annual  revenue  would 
have  to  be  increased  to  about  $630,000 
bcksed  on  a  calculation  l^  Commission 
Staff.  Because  of  factors  peculiar  to  the 
Project,  the  C<anmission's  January  22, 
1071  order  extended  the  repayment  pe- 
riod of  the  first  two  unltB  until  50  years 
after  the  Installation  of  the  third  unit. 
For  the  first  20  years  of  operation,  the 
Project  operated  at  a  deficit  This  can 
be  attributed  primarily  to  two  factors: 
(1)  With  the  full  costs  of  the  dam  and 
reservoir  included  in  the  costs  of  the 
first  two  units  the  Project  was  marginally 
economic;  and  (2)  because  of  Isolation, 
the  power  generated  at  the  Project  had 
limited  marketability.  In  light  of  these 
circumstances,  a  reasonable  period  to 
recover  the  full  costs  of  the  Project  is 
50  years  after  the  installation  of  the 
third  unit. 

The  Cwnmlssion  Staff  noted  some  vari- 
ations in  the  repayment  procedure  used 
by  SWPA  in  1975  from  that  used  in  197a 
or  from  those  generally  used  by  other 
Interior  marketing  agencies.  These  relate 
to  (1)  the  way  interest  on  replacements 
was  handled,  and  (2)  the  effect  of  in- 
flation cm  estimated  replacement  costs. 

1.  Interest  on  Replacements: 

a,  SWPA  applied  the  net  revenue  each 
year  erf  the  projected  payout  period,  first 
to  pay  off  the  existing  deficit  (unpaid 
Interest)  as  of  1975  of  $663,475;  next 
to  pay  off  by  the  year  2012  practically 
all  of  imamortlzed  investment  in  the  first 
two  imlts  (interest  rate — 2  V2  % ) :  then  to 
pay  off  the  accumulated  investment  in 
replacements  made  during  the  period 
1975-2016  (Interest  rate — 6%%)  some 
of  which  accumulation  includes  the  car- 
rying of  unamortized  Investments  in  re- 
placements for  periods  exceeding  their 
service  lives;  and  then  finally  to  pay  off 
the  investment  In  the  third  unit  ( inter- 
est rate — 2ya  % )  and  the  remainder  of  the 
investment  in  the  first  two  units.  In  1970, 
and  for  most  other  repayment  studies, 
kxtertor's  general  practice  has  been  to 
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pay  off  the  highest  Interest  bearing  In- 
vestment first  to  the  extent  possible  while 
still  paying  off  each  Investment  within 
50  years,  or  within  the  service  life  for 
replacements.  The  procedure  used  by 
SWPA  in  1975  resulted  in  an  incretise  of 
about  $8,500  in  the  proposed  annual  rev- 
enue. 

b.  In  the  1975  repayment  study,  re- 
placements made  late  in  the  repayment 
period  were  prorated  so  that  only  that 
portion  of  any  replacement  applicable  to 
the  remaining  years  of  the  repayment 
period  was  charged  against  the  Project 
repayment.  In  so  doing,  SWPA  failed  to 
recognize  that  interest  on  the  portion  to 
be  repaid  subsequent  to  the  end  of  the 
repayment  period  would  still  accrue  and 
be  due  each  year  of  the  repayment 
period.  This  oversight  of  interest  re- 
sulted in  a  decrease  of  about  $6,000  in 
the  proposed  annual  revenue. 

The  effects  on  the  repayment  study 
of  points  la.  and  lb.  substantially  offset 
each  other. 

2.  Escalation  of  estimated  replacement 
costs: 

In  estimating  costs  for  future  replace- 
ments, SWPA  used  the  original  cost  of 
the  item;  that  is,  for  replacement  Items 
for  imlts  1  and  2,  the  estimated  cost  of 
each  item  was  that  prevailing  in  1951; 
for  replacement  Items  for  unit  3,  the  esti- 
mated cost  of  each  item  was  that  pre- 
vailing in  1970.  To  bring  these  estimates 
up  to  1975  prices,  the  costs  of  replace- 
ments for  imits  1  and  2  should  be  multi- 
plied by  a  factor  of  approximately  3; 
those  for  unit  3  should  be  multiplied  by 
a  factor  of  about  IV^.  Using  the  original 
iminflated  estimated  replacement  costs 
resulted  in  a  decrease  of  about  $25,000 
in  th»proposed  annual  revenue. 

It  is  noted  with  regard  to  item  2  above 
that  although  some  replacements  are 
scheduled  for  every  15  years  and  some 
every  20  years,  there  have  not  yet  been 
any  recorded  expenditures  for  replace- 
ments during  the  first  25  years  of  the 
Project's  life.  It  appears  that,  with  Im- 
provements In  technology  and  with  the 
active  and  prudent  maintenance  pro- 
gram pursued  by  the  Corps,  the  expected 
service  lives  now  used  may  be  imder- 
estimated.  The  problem  of  estimating 
and  accounting  for  the  costs  of  replace- 
ments is  common  to  all  Corps'  projects 
and  affects  the  repayment  studies  of 
many  other  projects  or  systems  for  which 
Interior's  marketing  agencies  are  re- 
sponsible. This  problem  should  be  ad- 
dressed by  representatives  from  Interior, 
the  Commission,  the  General  Accounting 
OflSce,  and  the  Corps  of  Engineers.  How- 
ever, if  the  need  for  replacements  is  not 
as  great  or  as  frequent  as  presently 
anticipated,  this  fact  would  tend  to  offset 
the  effect  of  Inflation  on  the  replacement 
costs. 

Public  Notice 

Public  notice  of  Interior's  filing  of  De- 
cember 9.  1976,  wa*  Issued  on  Decem- 
ber 17,  1975.  and  published  In  the  Fed- 
eral Register  on  January  6,  1976.  Com- 
ments or  suggestions  relative  to  the  fil- 
ing were  requested  to  be  submitted  In 
writing  on  or  before  January  9, 1976. 
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Tex-La's  Protest 


On  January  9,  1976,  Tex-La  filed  "A 
Petition  To  Intervene"  and  a  "Protest." 
Tex -La's  enumerated  11  objections  to 
SWPA's  proposed  rate  increase.  The  fol- 
lowing section  lists  Tex-La's  objections 
and  the  Commission's  response  thereto. 

1.  Tex-La:  SWPA's  rate  filing  totally 
Ignores  the  first  two  standards  of  Sec- 
tion 5  of  the  Flood  Control  Act  of  1944, 
namely,  ( 1 )  encouraging  the  most  wide- 
spread use  of  the  power,  and  (2)  at  the 
lowest  possible  rates  consistent  with 
sound  business  principles. 

Commission  response:  The  Commis- 
sion is  reasonably  assured  that  the  pro- 
posed rate  is  the  lowest  possible  consis- 
tent with  the  sound  business  principles. 
In  our  appraisal,  the  requirements  of 
Section  5  of  the  Flood  Control  Act  of 
1944  have  been  satisfied. 

2.  Tex-La:  The  rate  filing  improperly 
Includes  among  the  costs  to  be  recovered 
from  Tex-La  an  SWPA  deficit  of  $753,- 
671,  plus  Interest  thereon  totalling  $2,- 
645,243. 

Commlsison  response:  The  loss  in- 
curred during  the  early  years  of  the  Proj- 
ect's operation  occurred  because  the 
power  and  energy  apparently  was  not 
marketable  at  a  price  that  would  sup- 
port the  power  Investment.  The  Com- 
mission, in  its  order  issued  February  14, 
1951,  approving  the  rates  for  sale  of 
Project  power  stated: 

It  would  appear  that  the  Southwestern 
Oas  and  Electric  Company  Is  the  only  pres- 
ently available  outlet  for  the  power  pro- 
duced at  the  Narrows  Project,  that  the  rates 
and  charges  contained  in  the  contract  are  the 
most  the  Company  Is  willing  to  pay  under 
the  circumstances,  and  the  revenues  repre- 
sent more  than  SWPA  is  presently  receiving 
under  the  month-to-montb  contract. 

With  the  addition  of  the  third  unit 
and  with  increasing  energy  costs  from 
alternate  sources  in  later  years,  the  rates 
charged  could  be  Increased  to  a  level  that 
would  support  the  present  Federal  in- 
vestment and  still  remain  competitive 
with  other  electric  power  and  energy 
sources.  The  deficit  incurred  with  the 
Project's  earlier  operations  are  legiti- 
mate start-up  expenses  which  should  be 
capitalized  and  paid  for  along  with  the 
other  Project  investment.  Deficits  In- 
curred under  these  circumstances  should 
be  recovered  during  the  subsequent  re- 
payment period. 

3.  Tex-La:  The  rate  filing  is  designed 
to  recover  Corps  of  Engineers'  O&M 
costs  which  have  not  been  verified  by 
SWPA. 

Commission  response :  Although 
SWPA  informally  reviews  power  costs 
and  investments  submitted  by  the  Corps 
of  Engineers  it  Is  not  responsible  for  the 
audit  of  each  Individual  cost  assignment. 
The  General  Accounting  OfiBce  periodi- 
cally audits  the  financial -records  of  the 
Southwestern  Federal  Power  System 
which  includes  those  of  the  Corps  of 
Engineers  and  SWPA. 

4.  Tex-La:  The  proposed  rate  Increase 
Is  designed  to  recover  Corps'  O&M  costs 
which  are  not  part  of  the  "cost  of  pro- 
ducing the  electric  energy." 
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Commission  response:  Prom  1965  to 
1973,  the  Corps  of  Engineers'  Vlcksburg 
District  OflQce  erroneously  charged  a  per- 
centage of  project  joint-use  costs  to  rec- 
reation and  fish  and  wildlife.  In  a  1972 
audit,  the  General  Accounting  Office  dis- 
covered this  error  and  notified  the  Corps' 
Office  of  the  Chief  of  Engineers  (OCE). 
OCE  then  instructed  its  Vlcksburg  Dis- 
trict Office  to  make  the  appropriate  cor- 
rections. In  the  1973  Form  1  report  to  the 
,FPC,  the  Vlcksburg  District  Office  made 
an  adjustment  for  prior  years  to  power 
in  the  amount  of  $98,041.53.  It  also  ad- 
justed the  1973  accounts  to  include  $41,- 
773.58  of  additional  O&M  costs  to  be  al- 
located to  power.  The  total  of  these 
amounts,  $139,815.11,  was  then  mis- 
takenly characterized  as  recreation  O&M 
costs  which  had  been  charged  to  power. 
In  fact,  that  amount  is  a  legitimate 
charge  to  poWer. 

5.  Tex-La:  The  rate  niing  is  designed 
to  recover  SWPA  overhead  and  admin- 
istrative costs  (O&A)  which  are  esti- 
mated in  an  entirely  arbitrary  manner. 

Commission  response:  SWPA  has  allo- 
cated its  O&A  costs  to  the  Project  on  an 
investment  ratio  basis.  This  has  been 
the  method  utilized  by  SWPA  for  all 
projects  for  which  it  markets  power  for 
several  years.  It  results  in  percentages 
that  approximate  those  obtained  by  using 
other  methods  but  is  easier  to  apply. 

6.  Tex-La:  The  rate  filing  is  designed 
to  recover  purchased  power  costs  and 
service  charges  incurred  by  SWPA  In 
transactions  not  related  to  the  Project. 

Commission  response :  Pursuant  to  the 
terms  of  a  contract  between  SWPA  and 
SWEPO  (Ispa-396) ,  SWPA  sold  the  en- 
tire output  of  the  Project  to  SWEPCO. 
The  contract  was  terminated  in  1960  ex- 
cept for  service  to  three  cooperatives 
which  continued  through  1962.  It  allowed 
SWPA  to  withdraw  up  to  5,000  kilowatts 
with  accompanying  energy  as  required 
to  serve  the  three  cooperatives.  SWEPCO 
charged  SWPA  for  the  withdrawn  power 
and  for  the  use  of  SWEPCO  facilities  In 
wheeling  power  and  energy  to  the  pref- 
erence customers.  SWPA  billed  the  pref- 
erence customers  for  power  delivered 
under  rates  equlvEdent  to  standard  sys- 
tem rates.  For  the  years  1951  through 
1962,  the  total  purchased  power  and 
service  charges  from  these  sales  exceeded 
the  revenue  received  by  SWPA  by  ap- 
proximately $4,900  The  sales  to  the 
preference  customers  not  only  failed  to 
contribute  to  the  amortization  of  the 
Project  Investment  but  also  added  to  the 
$750,000  deficit  on  the  books  at  the  time 
Tex-La  became  the  sole  customer  for  the 
Project  power. 

7.  Tex-La:  The  rate  filing  would  re- 
tover  $619,600  in  unidentified  future  re- 
placements. 

Commission  reseponse:  The  question  of 
estimated  replacement  costs  and  how 
they  are  recovered  is  previously  discussed 
at  pp.  5-6  under  "Analysis  of  Present 
RatePUlng." 

8.  Tex-La:  The  proposed  rate  improp- 
erly includes  Interest  on  projected  re- 
Xdaci^ment  costs. 

Commission  response:   As  previously 
^discussed   imder   "Analysis   of   Present 


Rate  Rllng,"  the  annual  effects  of  pos^ 
slble  adjustments  on  the  interest  charges 
are  substantially  offsetting. 

9.  Tex-L*:  The  proposed  rate  is  dis- 
criminatory. 

Commission  response:  The  rates 
charged  for  power  and  energy  from  the 
Project  reflect  the  actual  expeneses  In- 
curred in  production.  The  Project  Is  a 
separate  element  of  SWPA's  marketing 
responsibility.  SWPA's  system  rates  are 
based  on  the  costs  of  the  Integrated  sys- 
tem of  projects.  Those  rates  may  be  high- 
er or  lower  than  the  Project  rates  which 
are  based  on  Project  costs. 

10.  Tex-La:  The  50-year  payout  period 
on  which  the  proposed  rate  is  based  vio- 
lates both  the  Flood  Control  Act  of  1944 
and  the  SWPA/Tex-La  contract  of  May 
11.1960. 

Commission  response:  The  amortiza- 
tion of  the  capital  Investment  allocated 
to  electric  power  at  the  Project  over  a 
period  of  100  years  is  not  a  "reasonable 
period  of  years"  within  the  meaning  of 
the  Flood  Control  Act  of  1944  In  our  Or- 
der on  Rehearing,  issued  on  April  29, 1971 
in  this  docket  we  said : 

We  recognize  that  there  may  be  circum- 
stances clearly  Indicating  that  an  amortiza- 
tion period  In  excess  of  50  years  would  be 
necessary  or  appropriate  for  a  certain  period 
to  correct  or  prevent  various  Inequities.  In 
those  circumstances  we  would  have  no  dif- 
ficulty in  finding  such  a  period  to  be  "reason- 
able" under  the  Act. 

We  find  today,  as  we  did  In  our  order 
confirming  the  present  rate,  that  a  rea- 
sonable period  of  years  to  amortize  the 
Investment  In  electric  facilities  at  the 
Project  is  50  years  after  its  third  generat- 
ing imit  commenced  commercial  opera- 
tion. 

11.  Tex-La:  The  rate-making  proce- 
dures used  by  SWPA  in  the  preparation 
of  the  proposed  rate  violates  the  Admin- 
istrative Procedure  Act. 

Commission  response:  In  its  Evalua- 
tion, SWPA  asserts  that  Tex-La  has  Ig- 
nored the  fact  that  the  SWPA/Tex-La 
contract,  in  Article  I.  Section  4,  provides 
for  rate  review  and  redetermination  and 
the  procedure  to  be  followed.  It  addition- 
ally maintains  that  it  followed  this  pro- 
cedure expUcitly. 

If  we  assume  arguendo  that  Tex-La's 
objection  is  meritorious,  we  do  not  have 
the  authority  to  fashion  a  remedy.  The 
Commission  is  not  empowered  to  oversee 
SWAP'S  contractual  relationships  nor 
force  its  compliance  with  the  Adminis- 
trative Procedure  Act.  We  exercise  a 
special  review  function  with  respect  to 
SWPA's  filing  under  the  Flood  Control 
Act  of  1944.  which 

(clan  neither  be  analogized  to  an  Inde- 
pendent rate  Investigation  or  to  the  appel- 
late function  of  the  United  States  Courts  of 
Appeals  over  Commission  decisions  under  the 
Federal  Power  Act.  It  evolves  from  a  unique 
relationship  between  the  Department  of  the 
Interior,  a  part  of  the  Executive  Branch, 
with  managerial  and  ratemaklng  expertise 
over  Its  projects,  and.  the  Federal  Power 
Commission,  and  Independent  agency  of  the 
Congress  with  special  expertise  In  ratemak- 
lng. In  establishing  this  relationship  Con- 
gress did  not  limit  us  to  the  function  of 
assuring  that  the  Secretary  had  complied 
with   the   bare   legal   requirements   of   the 
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statute.  It  expected  us  to  apply  our  Inde- 
pendent expertise  in  evaluating  the  rates 
set  by  the  Secretary  .  .  .  (and)  confirm 
and  approve  ...  if  we  conclude,  on  the 
basis  of  our  independent  judgment,  that 
It  comports  with  the  dual  statutory  stand- 
ard of  providing  consumers  with  the  benefits 
of  power  at  the  lowest  possible  price  con- 
sistent with  good  business  practices  as  well 
as  protecting  the  Interest  of  the  United 
States  In  amortizing  its  Investment  In  the 
projects  within  a  reasonable  period.' 

The  Commission  has  reviewed  SWPA's 
filing  and  the  materials  submitted  there- 
with in  support  of  the  proposed  rate  in- 
crease. We  find  that  they  are  generally 
soimd  and  consistent  with  the  provisions 
of  the  Flood  Control  Act  of  1944.  There 
are  some  areas  which  SWPA  should  de- 
vote greater  attention'  to  with  respect  to 
future  rate  filings.  For  instance,  in  the 
present  filing  we  have  noted  some  prob- 
lems with  the  manner  in  which  interest 
on  replacements  was  calculated  and  with 
the  estimation  of  costs  for  future  re- 
placements. For  reasons  discussed  pre- 
viously under  "Analysis  of  Present  Rate 
Filing,"  these  problems  do  not  have  an 
appreciable  effect  on  the  rate  increase. 

We  have  also  given  careftd  considera- 
tion to  the  issues  raised  by  Tex-La  in 
its  Protest.  We  find  that  they  do  not 
provide  sufficient  justification  for  the 
Commission  to  withhold  its  approval  of 
the  proposed  rate  increase. 

The  Commission  finds :  The  confirma- 
tion and  approval  of  an  annual  -rate  of 
$556,000  for  the  sale  of  power  and  energy 
generated  at  Narrows  Dam  to  Tex-La 
Power  Cooperative.  Inc.  as  hereinafter 
provided,  will  not  be  inconsistent  with 
the  provisions  of  the  Flood  Control  Act 
of  1944. 

The  Commission  orders:  The  con- 
firmation and  approval  of  an  annual  rate 
of  $556,000  for  the  sale  of  power  and 
energy  generated  at  Narrows  Dam  to 
Tex-La  Power  Cooperative,  Inc.  for  the 
period  commencing  with  the  issuance  of 
this  order  and  ending  not  later  than 
Jime  30, 1980. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

IPR  Doc.76-24009  Piled  8-16-76;8:45  am] 


[Docket  No.  RM7e-l  ] 

SPECIFIED  REASONABLE  RATE  OF  RE- 
TURN AS  PROVIDED  IN  HYDROELEC- 
TRIC PROJECT  LICENSES 

Order  Denying  Rehearing 

August  3, 1976. 
On  July  26,  1976,  an  application  for 
rehearing  of  Order  No.  550,'  issued  June 


'  Opinion  No.  482,  United  States  Depart- 
ment of  the  Interior,  Bonneville  Power  Ad- 
ministration, Docket  Nos.  E-66n.  E-6905  and 
E-7242.  Issued  December  14,  1965.  34  PPC 
1465:  see  also  Opinion  No.  741,  United  States 
Department  of  the  Interior,  Bonneville  Pow- 
er Administration,  Docket  No.  E-8978,  Issued 
August  21.  1975. 

*  Order  No.  &50  adopted  a  new  specified  rea- 
sonable rate  of  return  for  computing  amorti- 
zation reserves  tax  bydroelectrlc  project  li- 
censes. 
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24, 1976.  was  filed  by  The  Electric  Utility 
Company  Group  (Group).  The  Group 
c(Hnplains  that  the  use  of  the  10-year 
Government  bond  series  plus  four  per- 
centage points  does  not  allow  a  high 
enough  return  for  the  common  equity 
component.  The  Group  also  requests  that 
the  new  specified  reasonable  rate  of  re- 
turn be  applied  retroactively  to  January 
1. 1970. 

As  to  the  first  contention,  the  primary 
obJecUon  of  the  Group  was  that  by  our 
selection  as  the  rate  of  return  <m  com- 
mon equity  of  the  Interest  rate  on  10-year 
Treasury  bond  series  plus  four  percent- 
age points,  we  Improperly  freeze  large 
amounts  of  earnings  on  licensed  projects 
that  are  clearly  not  In  excess  of  a  fair 
return.  We  do  not  agree  that  we  acted 
Improperly  in  selecting  a  rate  that  ap- 
proximates but  does  not  exceed  the  lower 
level  of  the  recognized  zone  of  reason- 
ableness for  a  return  upon  common 
equity,  nor  do  we  anticipate  that  large 
amounts  of  earnings  on  licensed  projects 
In  excess  of  a  fair  return  will  be  required 
to  be  set  aside.  By  determining  a  rea- 
sonable specified  rate  of  return  in  the 
manner  that  we  did,  we  recognized  that 
It  will  not  necessarily  produce  a  "fair 
rate  of  return"  for  each  licensee,  nor  do 
we  believe  that  it  should.  Congress  did 
not  provide  that  the  earnings  in  excess 
of  a  "fair  rate  of  return"  should  be  the 
basis  of  the  computation,  but  rather, 
earnings  in  excess  of  a  "specified  rea- 
sonable rate  of  return",  which  was  re- 
quired to  be  set  forth  in  the  license. 
Niagara  Falls  Power  Co..  9  F.P.C.  228, 
249  (1950). 

Simply  stated,  It  is  better  for  the  Com- 
mission, when  setting  uniform  require- 
ments for  the  unique  purposes  of  amor- 
tization reserves,  to  err  on  the  low  side 
for  most  licensees  than  to  err  on  the  high 
side  for  some  licensees.  Ultimately  a 
"fair  return"  test  will  be  made  in  take- 
over proceedings,  and  if  the  recorded 
amounts  is  the  amortization  reserve  ac- 
count are  found  to  be  In  excess  of  the 
need  for  net  investment  purposes,  such 
excess  reserves  will  be  freed  from  the 
amortization  reserve  requirement.  How- 
ever, if  we  are  overly  generous  when  de- 
termining a  specified  reasonable  rate 
of  return,  we  may  find  upon  takeover 
that  there  are  Insufficient  amounts  in 
the  amortization  reserves  for  net  In- 
vestment purposes  Lf  the  licensee  has 
had  earnings  in  excess  of  a  fair  rate  of 
return  during  the  period  of  the  license. 
Additionally,  we  have  not  been  as  nig- 
gardly with  our  specified  reasonable  rate 
of  return  requirements  as  the  Group 
implies,  since,  consistent  with  past  prac- 
tices, we  will  require  that  only  one  half 
of  the  project's  surplus  earnings,  if  any, 
be  set  aside  in  a  project  amortization 
reserve. 

In  its  second  contention,  the  Group 
requests  that  the  effective  date  of  the 
new  specified  reasonable  rate  of  return 
be  January  1,  1970,  as  opposed  to  the 
provisions  contained  on  page  4  of  Order 


NOTICES 

No.  550.*  The  Group  states  that  the  ob- 
jectives of  the  Federal  Power  Act  (Act) 
would  be  better  served  If  the  earlier  date 
were  adopted.  The  Group  stated  in  its 
application  for  rehearing  that  the  ob- 
jective was  to  encourage  the  compre- 
hensive development  of  our  water  re- 
sources. This  objective  is  accomplished 
in  Section  10(d)  of  the  Act  in  that  a  li- 
censee is  allowed  twenty  years  In  the  ini- 
tial license  before  the  amortization  re- 
serves are  set  up.  The  objective  the 
Group  expounds  would  not  be  affected 
by  the  retroactive  application  of  the  new 
specified  reasonable  rate  of  return,  be- 
cause licensees  of  the  newly  licensed 
unconstructed  or  proposed  projects  would 
have  the  new  rate  if  they  so  desire  when 
the  amortization  reserve  period  begins 
In  the  future.  The  Group's  request  would 
only  affect  those  licensees  that  are  past 
their  20tii  year  oi  operation  and,  there- 
fore, would  not  further  the  objective. 

The  Group  claims  that  those  licensees 
that  have  applied  for  rehearing  are  re- 
ceiving retroactive  treatment,  while 
those  applying  for  license  amendment 
would  not.  In  the  case  of  the  rehearings, 
the  licensees  did  not  accept  the  amorti- 
zation reserve  article,  providing  the  six 
percent  per  annum,  as  required  by  Sec- 
tion 6  of  the  Act.  In  order  that  the  li- 
cense be  complete  for  the  entire  term,  the 
"new."  amortization  reserve  article  would 
have  to  have  the  same  effective  date  as 
contained  in  the  license.  See,  Pacific  Gas 
and  Electric  Co.,  45  FPC  28,  30  (1971). 
Therefore,  we  do  not  have,  necessarily, 
retroactive  application.  As  to  those  ap- 
plying for  an  amendment  of  hcense,  each 
licensee  has  an  amortization  reserve  ar- 
ticle that  has  been  accepted  and  Is  In 
effect.  There  Is,  therefore,  no  void  that 
has  to  be  covered  by  the  new  article.  We 
find  no  compelling  reason  in  the  applica- 
tion for  rehearing  to  alter  the  effective 
dates  of  the  new  specified  reasonable 
rate  of  return. 

The  Commission  finds:  The  applica- 
tion for  rehearing  filed  on  July  26,  1976, 
by  the  Electric  Utility  Company  Group 
presents  no  facts  or  legal  principles 
which  would  warrant  any  change  in  or 
modification  of  Order  No.  550. 

The  Commission  orders:  Tlie  applica- 
tion for  rehearing  of  Order  No.  550  Is 
hereby  denied. 

Lois  D.  Cashbll, 
Acting  Secretary. 

[FR  Doc.76-24012  Piled  8-16-^:8:46  am] 
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[Docket  No.  RP76-171 


•Order  No.  660  provides  that  iboee  li- 
censees with  applications  for  amendment  of 
license  pending  would  be  Issued  an  amend- 
ment to  be  effective  as  of  the  date  of  Issu- 
ance of  Order  No.  550.  The  licenses  with  re- 
bearings  pending  wUl  have  the  new  speci- 
fied reasonable  rate  of  return  wtth  the  ef- 
fective date  that  Is  contained  In  each  license. 
As  to  those  Ucensees  seeking  to  amend  tbetr 
licenses,  the  amendment  would  be  effective 
as  of  tbe  date  of  receipt  of  tbelr  request. 


TEXAS  GAS  TRANSMISSION  CORP. 
Proposed  Stipulation  and  Agreement 

August  2.  1976. 

Take  notice  that  on  July  23,  1976 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  pro- 
posed stipulation  and  agreement  In  the 
referenced  docket.  Texas  Gas  states  that 
the  proposed  Stipulation  and  Agreement 
resolves  all  problems  and  disputes  with 
respect  to  its  total  cost  of  service,  except 
for  the  item  of  book  depreciation  and 
the  inclusion  of  amounts  associated  with 
the  acquisition  and  retention  of  coal  re- 
serves to  be  used  for  gasification  pur- 
poses. These  two  items  are  being  litigated 
in  Docket  No.  RP74-25.  Texas  Gas  states 
that  certain  other  matters  are  being  re- 
solved in  Docket  No.  RP75-19  and  the 
decision  therein  would  govern  the  Instant 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or  be- 
fore September  3,  1976.  Comments  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary, 

[FB  Doc.7e-24002  Filed  8-lS-76;8:4S  am] 


[Docket  No.  CP76-4561 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  FLORIDA  GAS  TRANSMIS- 
SION CO. 

Application 

August  3,  1976. 

Take  notice  that  on  July  23.  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco).  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  and  Florida  Gas  Trans- 
mission Company  (Florida  Gas),  P.O. 
Box  44,  Winter  Park.  Florida  32789,  filed 
in  Docket  No.  CP76-455  a  joint  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  as  equal 
co-owners  of  a  pepellne  and  appurtenant 
facilities  from  Vermilion  Area  Block  22. 
offshore  Lousiana,  to  a  point  of  connec- 
tion with  Transco'  existing  Central 
Lousiana  Gathering  System  onshore  in 
the  Pecan  Island  Area.  Vermilion  Parish, 
Louisiana,  all  as  more  fully  set  forth  In 
the  ai>plIcatlon  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  tliat  the  proposed  facilities, 
which  would  be  constructed  and  operated 
by  Transco.  consist  of  approximately 
13.84  miles  of  24-inch  pipeline,  a  pur- 
chase meter  and  regulator  station  and 
onshore  separation  facilities.  The  appll- 
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cation  shows  the  estimated  cost  of  these 
facilities  to  be  $12,084,000.  which  cost 
wotild  be  financed  initially  through  re- 
volving credit  agreements,  short-term 
loans,  8md  available  cash. 

Applicants  state  that  they  have  ex- 
ecuted precedent  agreements  with  at- 
tached gas  piuxhase  contracts  with  Shell 
Oil  Company,  a  principal  owner  of  re^ 
serves  in  Block  22.  covering  the  percent- 
ages of  that  producer's  Interest  to  which 
AppUcants  are  entitled  in  the  block,  and 
are  currently  executing  similar  precedent 
agre^nents  with  the  remaining  owners. 
It  is  indicated  that  overall  Applicants  are 
presently  entitled  to  one-third  of  the 
total  working  Interest  reserves  in  Block 
22.  Applicants  assert  that  the  proposed 
facilities  can  be  utilized  to  transport  on- 
shore the  balance  of  the  Block  22  gas 
as  well  as  Applicants'  gas  and.  in  addi- 
tion, gas  which  is  expected  to  be  devel- 
oped in  nearby  blocks  under  lease. 

Applicants  state  that  it  is  imperative 
that  they  promptly  attain,  in  the  most 
economical  manner  possible,  the  Block 
22  gas  supplies  to  help  alleviate  the 
critical  gas  supply  shortage  on  their  sys- 
tems and  fulfill  commitments  to  their 
customers.  They  assert  that  the  proposed 
joint  project  would  benefit  them  and 
their  customers  by  the  higher  load  fac- 
tor utilization  of  Applicants'  existing  on- 
shore pipeline  systems  and  by  avoiding 
the  necessity  of  constructing  costly  du- 
plicate faculties  to  attach  the  common 
source  of  supply  in  Vermilion  Block  22. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shpuld  on  or  before  Au- 
gust 24.  1976.  file  with  the  Federal  Power 
Commission.  Wsishington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Reg  Nations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
«:td  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
COTnmlsslon's  Riiles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  ar^llcatlon  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. . 

Lois  D.  Cashxll, 
Acting  Secretary. 

[PB  Doc.7e-24008  FUed  8-16-76:8:45  am] 


[Project  No.  398] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Issuance  of  Annual  Ucense(s) 

August  9,  1976. 

On  May  2,  1975,  Southern  California 
Edison  Company,  Licensee  for  Kaweah 
Project  No.  298,  located  on  the  Kaweah 
River  in  Sequoia  National  Park  and  Se- 
quoia National  Forest.  Tulare  Coimty, 
California,  filed  an  application  for  a  new 
license  under  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  298  was 
Issued  effective  August  7,  1924  for  a 
period  ending  August  8,  1974.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  and  operated  imder 
annual  licenses,  the  most  recent  of  which 
will  expire  on  August  7,  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis- 
sion action  on  licensee's  application,  it  is 
appropriate  and  In  the  public  Interest 
to  issue  an  annual  license  to  Minnesota 
Power  and  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison 
Company  imder  the  Federal  Power  Act 
for  the  period  August  8,  1976,  to  August 
7,  1977,  or  imtil  the  Issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Kaweah  Project  No. 
298.  subject  to  the  terms  and  conditicES 
of  the  present  license.  Take  further  no- 
tice that  if  Issuance  of  a  new  Ucense  does 
not  take  place  on  or  before  August  7, 
1977,  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  August  8 
of  each  year,  until  a  new  license  is  issued 
without  further  notice  being  given  by 
the  Commission. 

Kennith  p.  Plumb, 
Secretary. 

[Pa  Doc.76-23999  FUed  8-16-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

INTERNATIONAL  BANCORPORATION 

Order  Approving  Formation  of  Bank  Holding 
Company 

International  Bancorporatlon,  St. 
Paul,  Minnesota,  has  applied  for  the 
Board's  approval  under  S  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  (less  dlrect«»s' 
qualifying  shares)  of  The  First  National 
Bank  of  International  Falls,  Interna- 
tional Falls.  Minnesota  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit commoits  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 


expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  In 
J  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

AppUcant,  a  nonoperating  cort)oration 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  $17.8  mlUion)  is 
the  largest  of  three  banks  operating  in 
the  relevant  banking  market '  and  con- 
trols approximately  46  percent  of  the 
total  deposits  in  commercial  banks  in  the 
market.'  The  second  largest  bank  in  the 
relevant  market  controls  approximately 
44  percent  of  total  deposits  therein.  Upon 
acquisition  of  Bank,  Applicant  would 
control  the  82nd  largest  banking  organi- 
sation In  Minnesota,  holding  .12  percent 
of  the  total  commercial  bank  deposits  in 
the  State.  Insismuch  as  the  proposed 
transaction  involves  a  transfer  of  control 
of  Bank  from  its  principal  to  a  corpora- 
tion controlled  by  the  same  individual, 
and  since  Applicant  and  its  principal 
control  no  other  bank,  consummation 
of  the  proposal  would  not  eliminate  ex- 
isting or  potential  cwnpetitlon,  nor  have 
any  adverse  effects  on  other  banks  in 
the  relevant  market.  Therefore,  CMnpe- 
titive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  those  of 
Bank,  are  considered  to  be  satisfactory. 
Although  Applicant  will  assume  a  $2 
million  debt  as  a  result  of  this  proopsaL 
It  appears  that  the  Income  to  be  derived 
from  Bank,  by  way  of  dividends,  should 
provide  Applicant  with  suflQcient  revenue 
to  service  the  debt  adequately  without 
impairing  the  financial  condition  of 
Bank.  Accordingly,  considerations  relat- 
ing to  the  banking  factors  are  consistent 
with  approval  of  the  application.  Con- 
summation of  the  transaction  would  have 
no  Immediate  effect  on  the  area's  bank- 
ing convenience  and  needs;  however, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  are  regarded  as  being  consistent 
with  approval  of  the  application.  It  Is  the 
Board's  judgment  that  consimimation  of 
the  proposed  transaction  would  be  con- 
sistent with  the  public  Interest  and  that 
the  application  should  be  approved. 

In  connection  with  the  Board's  con- 
sideration of  this  application,  a  question 
arose  concerning  the  existence  of  a  pos- 
sible control'relatlonshlp  between  Appli- 
cant, Bank,  and  another  bank  holding 
company.  In  order  to  alleviate  this  con- 
cern. Applicant's  principal  has  agreed 
and  committed  to  eliminate  Interlocking 
director  relationships  between  Applicant 
and  Bank,  on  the  one  hand,  and  the  other 
bank  holding  company  on  the  other.  In 
concluding  that  the  instant  proposal  is 
in  the  public  Interest,  the  Board  has  re- 
lied upon  the  aforementioned  commit- 
ments and  the  Board's  approvEil  of  this 


1  The  relevant  banking  market  Is  approxi- 
mated by  the  northwestern  hall  of  Koochich- 
ing County. 

'All  banking  data  are  aa  of  December  31, 
197&. 
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application  is  conditidned  upon  the  ful- 
fillment of  those  commitments. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant  to 
delegated  authority.  I 

By  order  of  the  Board  of  Governors,* 
effective  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  0/  the  Board. 

[FRDoc.76  24037  Filed  8  l(J-76;8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-8aj]| 

DR.  JAMES  KING,  JR. 

Certification 

Pursuant  to  the  provision  contained  in 
section  207  of  Title  18  U.S.C.  (Pub.  L. 
87-849,  7Q  Stat.  1124),  having  foimd 
that  Dr.  James  King,  Jr.,  formerly  Spe- 
cial Assistant  for  Stratospiherlc  Research 
Program,  OflQce  of  Associate  Adminis- 
trator for  Space  Science,  OflBce  of  Space 
Science,  National  Aeronautics  and  Space 
Administration  (NASA),  and  presently 
an  employee  of  the  California  Institute 
of  Technology  at  the  Jet  Propulsion  Lab- 
oratory, possesses  outstandtag  scientific 
qualifications,  I  certify  that  the  national 
Interest  would  be  served  by  the  said  Dr. 
James  King,  Jr.  acting  as  agent  for  or 
appearing  personally  before  NASA  on  be- 
half of  the  California  Institute  of  Tech- 
nology in  connection  with  performance 
of  work  under  the  Institute's  Contract 
No.  NAS  7-100  with  NASA  for  the  op- 
eration of  the  Labortory,  on  matters  in 
which  he  participated  personally  and 
substantially  as  an  employee  of  NASA  or 
which  were  under  his  oCQcial  respon- 
sibility as  a  NASA  employee. 

This  certification  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated:  August  9,  1976. 

James  C.  Fletcher, 
AdmiTiistrator. 

[FR  Doc.7e-23982  Piled  8-16-76:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  jptended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 


'Voting  for  this  action:  Ohalrman  Bumi' 
and  Oovemors  Wallich,  ColdweU,  Jackson, 
and  Partee.  Present  and  abstaining:  Oovemor 
Lilly.  Absent  and  not  voting:  Oovemor 
Gardner.  ; 


Ji 


and  Budget  on  August  9,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  Is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number(s), 
if  applicable;  the  frequency  with  vrtilch 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfBce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

N«w  Forms 

TJNrrED   STATES  INTERNATIONAI,  TRADK 
COMMISSION 

Hanging  Planters — Purchasers*  Question- 
naire, single-time  purchasers,  Laveme  V. 
Collins,  395-5867. 

Hanging  Planters — Producers'  Question- 
naire, Single-time  producers.  Laveme  V. 
Collins,  395-5867. 

DEPARTMENT    OP   AGBICTn.TTJBK 

Agricultural  Stabilization  and  Conservation 
Service,  Regulations — Part  1421,  on  occa- 
sion, individual,  Warren  Toptellus,  395- 
5872. 

DEPABTMENT    OF    COMMEBCE 

Bureau  of  Census.  Survey  of  County  Govern- 
rnent  Finances,  F-28A,  single-time,  local 
governments-city  and  county  officials,  El- 
lett,  C.  A.  395-5867. 

Revisions 

department  of  acric0ltttre 

Food  and  Nutrition  Service:  application  for 
participation — national  school  lunch, 
school  breakfast  and  sp>eclal  milk  pro- 
grams, FNS66,  on  occasion,  school  food  au- 
thorities, Warren  Topellus.  395-5872. 

Animal  and  Plant  Health  Inspection  Service: 
Processing  operations  at  official  establish- 
ments, MP-404,  weekly,  Federally  inspected 
meat  processing  plants,  Warren  Topellus, 
395-5872. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Censtis,  Import  Questionnaire,  ex- 
port Questionnaire:  Survey  of  Domestic 
and  international  Transportation  of  T7J3., 
Foreign  Trade:  1978,  TS-501.  TS-602. 
quarterly,  survey  of  sample  of  Importer  and 
exporters,  Laveme  V.  Collins,  395-6867. 

Extensions  < 

department  ot  acrict7ltusb 

Animal  and  Plant  Health  Inspection  Service : 
Permanent  Quarantine  Record  (zoo  ani- 
mals), vs  17-65C,  on  occasion,  U.SJ3JL 
approved  zoos,  Warren  Topellus,  395- 
5872. 
Zoological  Park  Inspection  Report,  v»  17- 
65A,  annually.  V3J)A.  approved  zoos, 
Warren  Topellus,  395-5872. 

Phillip  D.  Labskn, 
Budget  and  Management  Officer. 

[FR  Doc.76-24207  Filed  8-16-76:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  PUBLIC       - 
PROGRAMS  PANEL 

Meeting 

August  9, 1976. 

Pursuant  to  the  provsions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C,  on  Septem- 
ber 9  and  10,  1976,  commencing  at  9:00 
a.m.,  at  806  15th  Street,  N.W. 

Ihe  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical  Or- 
ganizations grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  personnel 
and  similar  files  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the  CTiair- 
man's  Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated  Au- 
gust 13,  1973,  I  have  determined  that 
the  meeting  would  fall  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
eration of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506,  or 
call  Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-23901  Piled  8-16-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

NSF-SPONSORED  DEEP  SEA  DRILLING 
PROJECT  RESULTS 

Availability 

As  a  result  of  research  sponsored  by 
the  National  Science  Foundation  under 
Its  Deep  Sea  Drilling  Project  at  the 
Scripps  Institution  of  Oceanography,  La 
Jolla,  California,  the  preliminary  result 
of  organic  geOchemical  studies  of  ocean 
core  sediments  are  available.  Leg  44  of 
the  Deep  Sea  Drilling  Project  Included 
drilling  at  5  4ltes  in  the  western  North 
Atlantic  Ocean.  Some  of  the  sediments 
recovered  may  be  of  special  Interest  t)e- 
cause  of  the  oi:ganlc  geochemical  clues 
they  contain  regarding  potential  petro- 
leum sources  off  the  shore  of  the  eastern 
United  Statesv  It  is  believed  that  making 
this  preliminary  data  available  to  all  in- 
terested pKirtles  wUl  assist  in  determining 
the  degree  of  exploration  and  exploita- 
tion of  off-shore  deposits  in  this  area. 

Persons  Interested  in  obtaining  the 
"Preliminary  Organic  Geochemistry  Re- 
port— ^Deep  Sea  Drilling  Project,  Leg  44", 
consisting  of  90  pages,  containing  9  loca- 
tions  in    the   western   North   Atlantic 
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0«ean.  may  inspect  the  preliminary  re- 
port or  request  it  by  mail  from:  Science 
Services,  Deep  Sea  Drilling  Project. 
Scrlpps  Institution  of  Oceanography,  La 
Jolla,  California  92093. 

Kurt  G.  Sandvzo, 
Deputy  Assistant  Director 
for  Operations. 

{FR  Doc.7e-23914  FUed  8-lft-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  Application  No.  01,01-52811 
CHINESE  AMERICAN  INVESTMENT  CORP. 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Chinese  American  In- 
vestment Corporation  (applicant),  with 
the  Small  Bxisiness  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1976). 

The  officers,  directors,  and  stockholders 
•f  the  applicant  are  as  follows: 

Tu-Slng  Jung,  Chairman  of  the  Board,  8 
percent  stockholder.  21  Benvenue  Street, 
Wellesley,  Massachu6ett«  02181. 

Thomas  K.  Liu,  Vice  Chairman  of  the  Board, 
8  percent  stockholder.  16  Audubon  Road, 
Lexington,  Massachusetts,  02173. 

George  S.  Pan,  President,  Treasxirer,  Director, 
52  percent  stockholder.  30  Indian  Hill 
Boad,  Medfleld,  Massachusetts  02062. 

Saymond  T.  Lee,  vice  President,  Controller, 
Director,  8  percent  stockholder.  4  Ivy  Cir- 
cle, Winchester,  Massachusetts  01890. 

Jeffrey  T.  Pan,  vice  President — Marketing, 
Director,  8  percent  stockholder.  1734  Cy 
Court,  Vienna,  Virginia  22180. 

Prank  P.  Chin.  Vice  President — Finance,  Di- 
rector, 8  percent  stockholder.  26  Lexington 
Road,  Wellesley,  Massachusetts  02161. 

Jeffrey  C.  T&ng,  vice  President — Planning, 
Director,  8  percent  stockhcrfder.  14  Olympic 
Street,  Pramingham.  Massachusetts  01701. 

Bury  C.  Abelson,  Secretary,  48  Wheeler  Cir- 
cle, Stoughton,  Massachusetts  02072. 

The  applicant,  a  Massachusetts  cor- 
poration, with  its  principal  business  lo- 
cated at  45  Dlatiio  Drive,  Randolph, 
Massachusetts  02368,  will  begin  opera- 
tions with  $500,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  of  5,000  shares  of  common  stock. 
The  applicant  will  initially  conduct  its 
operations  in  the  Greater  Boston  Metro- 
jwlitan  area  and  the  New  England  area. 

The  applicant  intends  to  invest  only  in 
eoncems  whose  activities  are  related  to 
businesses  in  which  the  applicant  has  the 
managerial  and  technical  know-how  at 
the  time  of  commitment.  However,  ap- 
plicant intends  to  provide  assistance  to 
all  qtiaUfled  socially  or  economically  dis- 
advantaged small  biislnees  concerns. 


As  a  small  business  Investmoit  com- 
pany under  Section  301(d)  of  the  Act. 
the  amdlcant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  ccmducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  wUl 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa- 
cilitating ownership  in  such  concerns  by 
persons  whose  participation  In  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBAs  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of  the 
applicsmt  under  their  management,  in- 
cluding adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
SBA  rules  and  regulations. 

Any  person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA  written  comments  on 
the  proposed  applicant.  Any  such  com- 
munication should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion. 1441  L  Street,  NW..  Washington. 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Randolph,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  August  10, 1976. 

Daniel  Schlesingeh, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

lFRDoc.76-23916  Piled  8-16-76:8:46  am] 


(License  No.  06/10-0016) 

RRST  BUSINESS  INVESTMENT  CORP. 

Small  Business  Investment  Company; 
Approval  of  Transfer  of  Control 

On  June  16,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FM. 
24469)  stating  that  First  Business  In- 
vestment Corporation,  Suite  301  Zidell 
Building,  7007  Preston  Road,  Dallas, 
Texas  75205,  had  filed  an  appUcatlon 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  Section  107.701  of 
the  Rules  and  Regulations  governing 
small  business  investment  companies  (13 
C.P.R.  Section  107.701  (197e>).  for  the 
transfer  of  control  of  this 'Company  to 
Mr.  Albert  J.  Prevot. 

Interested  parties  were  given  to  the 
close  of  business  July  1.  1970.  to  submit 
their  written  comments  to  SEA. 

There  has  been  an  amendment  to  the 


original  proposal.  Mrs.  Mlllicent  McCoy 
and  Mr.  Walter  M.  Collie  at  the  present 
time  are  officers  and  directors  of  the  cor- 
poration but  they  will  resign  these  posi- 
tions. The  only  changes  in  the  structure 
erf  management  will  be  Mr.  Prevot  re- 
placing Mr.  John  M.  McCoy  as  president 
and  Mr.  John  M.  McCoy  becoming  secre- 
tary-treasurer of  the  corporation  and 
remain  a  director.  SBA  has  no  objections 
to  these  changes. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  approved 
this  application  for  transfer  of  control 
effective  August  6, 1976. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  SmaU  Business  Investment 
Companies.) 

Dated:  August  10, 1976. 

Daniel  Scblesinger. 
Acftnfif  Deputy  Associate 
Administrator  for  Investment. 

IFR  Doc.76-23992  Filed  8-16-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  1267; 
Amdt.  No.  1 ) 

NEW  YORK 

Declaration  of  Disaster  Area 

The  above  numbered  declaration  (41 
FR  32815)  Is  amended  by  adding  Herki- 
mer and  Washington  Counties  and 
adjacent  coimties  within  the  State  of 
New  York,  and  by  extending  the  time 
for  filing  applications  to  September  27. 

1976,  for  physical  damage  and  April  27, 

1977.  for  economic  injury  . 

Dated:  July  30. 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

|FB  Doc.76-23916  Filed  8-16-76:8:45  am] 


CHARLOTTE  DISTRICT  ADVISORY 

COUNCIL  j 

Public  Meeting 

The  Small  Business  Administration 
Charlotte  District  Advisory  Council  wiU 
hold  a  public  meeting  at  9:00  ajn.,  Fri- 
day, September  17,  1976  at  the  Howard 
Johnson's  Motor  Lodge,  1-85  at  Brent- 
wood Street,  High  Point.  North  Carolina 
to  discuss  such  matters  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information,  write  or 
call  George  W.  Marschall,  U.S.  SmaU 
Business  Administration,  230  South 
Tryon  Street,  Suite  700,  Charlotte,  North 
Candina  28202.  (704)  672-7448. 

Dated:  Augusts,  1976. 

Henry  v.  Z.  Hyde.  Jr„ 
Deputy  Advocate  for 
AdiHsory  Councils, 

[FR  Doe.76-38Ml  FUed  8-16-76:8:46  am] 
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VETERANS  ADMINISTRATION 

MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW  BOARDS 

1 1  Meetings 

The  Veterans  Administtitlon  gives  notice  pursuant  to  Public  Law  92-463  of 
meetings  of  the  following  Merit  Review  Boards. 


Merit  review  board 


Dat« 


Time 


Location 


GastroentcToloBy 

Respiration 

Cardiovascular  studies. 

Endocrinology 

Hematolopy 

Immunology 

Vo 

Alcoholism  and  drug  dependence 
(clinical  phannacoloey). 

Nephrology. 

Burgery 

Oncology • 

Neurobiology • 

Do 

Behavioral  sciences ■ 

Do 

Infectious  diseases 

Ba.sic  sciences 

Uo - 


Sept.  17.1976 
Sept.  22, 1976 
Oct.  1, 1976 
,...do 


,...do 

Oct.  5, 1976 
Oct.  6, 1976 
Oct.     J,  1978 


8:30  a.m.  to  4:30  p.m. Room  ASS.  VACC 

do Room  817.  VACO. 

..do Room  13y.  VACO. 

do Room  ASS.  VACO. 

.do Room  81SB.  VACO. 

7  p.m.  toll  p.m Parlor  R.  Burlington  Hotel.* 

8:30  a.m.  to  4:30  p.m Room  817.  \''ACO. 

do Room  A35.  VACO. 


Oct. 
Oct. 
Oct. 
Oat- 
Oct, 
Oct. 
Oct. 
Oct. 
Oct. 

oa. 


18. 1976 
14. 1<>76 
15, 1976 
18, 1976 
19, 1976 
21, 1976 
22,1976 
26.1976 
28.1976 
28,1976 


...do Room  817.  VACO. 

8:30  a.m.  to  10  p.m Ivy  Room.  Blackstone  TToteL' 

8:30  a.m.  to  4..'«)  p.m Room  l.T.t,  VACO. 

7  p.m.  to  11  p.m Conference  room.  Holiday  Inn.* 

8:30  a.m.  to  A::V)  p.m Room  817,  VACO. 

7  p.m.  t4>  11  p.m. Presioential  Room.  Holiday  Inn. 

8:30  a.m.  to  4:30  p.m Room  139.  VACO. 

do     Lake  Erie  Room,  Conrad  TTilton.* 

7  p.m.  to  11  p.m Parlor  511,  Ptatlcr  Hilton.' 

8:30  a.m.  to  4:30  p.m Room  139,  VACO. 


1  Vetorans  Administration  Central  Office.  810  Vermont  Ave  KW.JVashington,  D,C.  20420. 
>  Buriington  Hotel,  1120  Vermont  Ave.  NW.,  Washingtori  DX.  2000a. 
»  Blackstone  Hotel.  636  South  Michigan  Ave- f^hicago,  "1- «)005^^^ 
«  Holiday  Inn,  1501  Rhode  Island  Ave.  NW.,  Washington,  D.C.  20005. 


i  Con^''HilU)nT20"8iut'h  Mrchi^n  Ave.,  Chicago,  111.  60fift^_ 
•  Statler  Hilton,  16th  and  K  Sis.  NW.,  Washington,  D.C.  20056. 

These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of  re- 
search conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
hospitals  and  clinics. 

The  meetings  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the  pro- 
gram. In  accordance  with  the^  provision 
set  forth  in  section  552(b)(5),  title  5. 
United  States  Code,  all  of  the  Merit  Re- 
view Board  meetings  will  be  closed  to  the 
public  after  approximately  one-half 
hour  from  the  start,  for  the  review,  dis- 
cussion and  evaluation  of  initial,  and  re- 
newal research  projects. 

The  closed  portion  of  the  meetings  in- 
volve: discussion,  examination,  reference 
to,  and  oral  review  of  site  visits,  staff 
and  consultant  critiques  of  research  pro- 
tocols, and  similar  documents  which  are 
exempt  from  disclosure  under  the  inter- 
agency memoranda  exemption  (exemp- 
tion (5))  to  section  552(b)  of  title  5. 
United  States  Code.  The  portion  of  the 
meeting  which  necessitates  examination 
of  these  documents  will  be  closed  to  pre- 
vent inadvertent  disclosure  of  these  ex- 
empt records. 

Because  of  the  limited  seating  capac- 
ity of  the  rooms,  those  who  plan  to  at- 
tend should  contact  Howard  M.  Berman, 
Acting  Chief,  Program  Development  and 
Review  Division,  Medical  Research  Serv- 
ice, Veterans  Administration.  Washing- 
ton, DC,  (202)  389-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 


DEPARTMENT  OF  LABOR 


Dated:  August  10, 1976. 

R.  L.   ROTTDEBUSH, 

Administrator. 
[FB  Doc.76-23838  FUed  8-lS-76:8:45  am] 


Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Submission  of  Preappltcation  for  Federal 
Assistance  for  Fiscal  Year  1977 

Correction 

In  FR  Doc.  76-23405,  appearing  at 
page  33591  in  the  issue  of  Tuesday,  Au- 
gust 10,  1976,  the  first  line  should  read 
as  follows: 

"Pursuant  to  29  CFR  97.211,  the 
Em-  ..." 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IOWA  STANDARDS 

Notice  of  Approval 

1.  Background.  Part  19^  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrators  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  under 
a  delegation  of  authority  from  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Assistant  Secretary),  (29  CFft  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  July  20.  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
19368)  of  the  approval  of  the  Iowa  plan 
and  the  adoption  of  Subpart  J  to  Part 
1952  containing  the  decision. 

The  Iowa  plan  provides  for  the  adop- 
tion of  Federal  Standanis  as  State  stand- 
ards (by  reference  after  comments  and 
public  hearing).  Section  1952.163  of  Sub- 
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part  J  sets  forth  the  State's  schedule' for 
the  adoption  of  Federal  standards.  By 
letter  dated  July  2,  1976  from  Jerry  L. 
Addy,  Commissioner  of  Labor  to  Vernon 
A.  Strahm,  Regional  Administrator  for 
Occupational  Safety  &  Health  Adminis- 
tration and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  stand- 
ards comparable  to  29  CFR  1928.57  (41 
FR  10195,  March  9, 1976) ;  1928.57  (41  FR 
11022,  March  16,  1976);  1910.1001(1)  (1) 
(41  FR  11504,  March  19,  1976)  ;  1910.184 
(f)(6)  (41  FR  13352,  March  30,  1976). 
These  standards,  which  are  contained 
in  Ch&ptev  88  of  the  Code  of  Iowa  (1975) , 
were  promulgated  after  public  comment 
requested  on  May  1,  1976,  hearings  held 
on  June  1,  1976  and  resolution  adopted 
by  the  Iowa  Bureau  of  Labor  on  June  21. 
1976  pursuant  to  Chapter  17a  of  the 
Code.  The  standards  will  be  effective  (jn 
August  20,  1976  and  notice  of  their  adop- 
tion was  published  by  the  State  on 
June  14,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
erjil  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards. 

3.  Location  of  supplement  for^Tnspec- 
tion  and  copying.  A  copy  of  thestandards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Associate  As- 
sistant Secretary  for  Regional  Programs, 
OSHA,  Room  N3608,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  2(J210: 
Technical  Data  Center,  OSHA,  Room 
N3620,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  OSHA.  Room 
3000  Federal  Office  BuUding.  911  Walnut 
Street.  Kansas  City,  Missouri  64106:  and 
Iowa  Bureau  of  Labor,  East  Seventh  and 
Court  Avenue,  Fourth  Floor,  Des  Moines, 
Iowa  50319. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary—may prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws  The  Assist- 
ant Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  plan  as  a  proposed  change 
and  making  the  Regional  Administrator's 
approval  effective  upon  pubUcatlon  for 
the  following  reasons :    . 

1.  The  standards  are  Identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  unnecessary. 

•nils  decision  is  effective  August  17, 
1976. 

(Sec.  18,  Pub.  L.  91-^96,  84  Btat.   1608   (20 
U£.C.667)). 

Signed  at  Kansas  City,  Missouri  this 
14th  of  July  1976. 

Vernon  A.  Strahm, 
Regional  Administrator. 

[FR  Doc.76-24059  Filed  8-16-76:8:45  am] 
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NOTICES 


WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribe 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trators for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
Buant  to  a  State  plan  which  has  been 
approved  In  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26,  1973,  notice  was  published 
in  the  Federal  Register  (38  PR  2421)  of 
the  approval  of  the  Washington  plan  and 
the  adoption  of  Subpart  F  to  Part  1952 
containing  the  decision. 

TTie  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act. 

Section  1952.123  of  Subpart  P  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  February  26,  1976 
from  John  E.  HlUler,  Assistant  Director, 
Department  of  Labor  and  Industries,  to 
James  W.  Lake,  Regional  Administrator, 
U.S.  Department  of  Labor,  and  Incorpo- 
rated as  part  of  the  plan,  the  State  sub- 
mitted State  standards  comparable  to 
39  CFR  Part  1910,  Subpart  F,  Powered 
Platforms,  Manllfts  amd  Vehicle- 
mounted  Work  Platforms.  These  stand- 
ards, which  are  contained  in  WAC  29&- 
a4-870.  WAC  296-24-885,  and  WAC  296- 
34-900  of  the  General  Safety  and  Health 
Standards,  were  promulgated  by  the 
State  following  hearings  held  In  Olympia, 
Washington,  February  19,  1976  pursuant 
to  34.04  RCW  and  of  the  Open  Public 
Meetings  Act  of  1971.  chapter  42.30  RCW. 

This  subpart  &8  proposed  In  the  orig- 
inal State  plan  submission  was  initially 
approved  as  part  of  the  Washington 
State  Plan  anp  a  notice  of  approval  ap- 
peared In  the  Federal  Register  (38  FR 
3421)  of  January  26,  1973.  Subsequently, 
changes  were  Introduced  during  the 
State's  adoption  process  which  resulted 
to  a  less  effective  standard.  The  State 
has  now  amended  the  standard  and 
thereby  corrected  the  deficiencies.  The 
State  has  also  adopted  standards  corre- 
sponding to  29  CFR  1910.67,  Vehicle- 
mounted  Elevating  and  Rotating  Work 
Platforms  promiilgated  by  OSHA  in  the 
Federal  Register  Vol.  40,  No.  59,  dated 
March  26, 1975. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  It  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparabla  Federal 
standards  and  accordingly  should  be  ap- 
proved. It  is  noted  that  S  1910.67(b)  (4) 
requtree  specified  clearances  between 
aerial  lifts  and  power  lines.  However, 


1910.67(b) (4X1)  (c)(1)  provides  an  ex- 
emption for  this  requirement  In  the  case 
of  insulated  aerial  lifts.  The  State 
chooses  not  to  avail  Itself  of  this  exemp- 
tion and  the  State  standard  Is  therefore 
more  effective. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Room  6048.  Fed- 
eral OfiBce  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General  Ad- 
ministrative Building,  Olympia,  Wash- 
ington 98504;  and  the  Technical  Data 
Center.  Room  N3620,  200  Constitution 
Avenue,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
I>edite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  ap- 
proval effective  upon  pubUcation  for  the 
following  reason. 

The  standards  were  adopted  In  accord- 
ance with  the  procedural  requirements  of 
State  law  which  included  public  com- 
ment and  further  public  participation 
would  be  repetitious. 

This  decision  is  effective  August  17, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1908  (29 
XJS.C.  667).) 

Signed  at  Seattle,  Washington  this 
28th  day  of  May,  1976. 

Jaues  W.  Lake, 
Regional  Administrator,  OSHA. 

(FR  Doc.76-24060  Filed  8-16-76;8:46  am] 


WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procediu-es  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trators for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) tmder  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordtmce  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  2421)  of  the 
approval  of  the  Washington  plan  and  the 
adoption  of  Subpart  P  to  Part  1952  con- 
taining the  decision. 


The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act. 

Section  1952.123  of  Subpart  P  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  February  26,  1976 
from  John  E.  Hillier,  Assistant  Director, 
Department  of  Labor  and  Industries,  to 
James  W.  Lake.  Regional  Administrator, 
U.S.  Department  of  Labor  and  incorpo- 
rated as  part  of  the  plan,  the  State  sub- 
mitted State  standards  comparable  to  29 
CFR  Parts  1915,  1916,  and  1917.  These 
standards,  which  are  contained  in  chap- 
ter 296-304  WAC,  Ship  Repairing,  Ship- 
building, and  Shipbreaklng,  were  promul- 
gated after  due  notice  and  a  public 
hearing  held  at  Olympia,  Washington  on 
April  26,  1974  pursuant  to  34.04  RCW 
and  of  the  Open  Public  Meetings  Act  of 
1971,  chapter  42.30  RCTW. 

2.  Decision.  Having  reviewed  the  State 
submislon  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  stsuidards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved. The  Region's  review  and  evalua- 
tion indicates  that  the  State  standards 
are  more  effective  than  the  Federetl 
standards  in  that  the  State  has  combined 
the  requirements  of  29  CFR  Parte  1915, 
1916,  and  1917  under  one  scope  state- 
ment, thereby  covering  similar  hazards 
wherever  they  occur  in  shipbuilding, 
shipbreaklng.  and  ship  repair. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed- 
eral Office  Building,  909  First  Avenue, 
Seattle,  Wtishlngton  98174;  Department 
of  Labor  and  Industries,  General  Admin- 
istrative Building,  Olympia,  Washington 
98504;  and  the  Technical  Data  Center. 
Room  N3620,  200  Constitution  Avenue, 
Washington.  D.C.  202 1 0.  

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in  ac- 
cordance with  the  procediiral  require- 
ments of  State  law  which  included  pub- 
lic comment  and  further  public  partici- 
pation would  be  repetitious. 

This  decision  is  effective  Augvst  IT, 

1978. 

(llec.  18.  Pub.  L.  91-596.  84  Btot.  1608  (30 
TT.8.0.  ««7). 


FEDERAL  REGISTER,  VOL  41,  NO.   160— TUESDAY,  AUGUST  17,   1976 


Signed  at  Seattle.   Washington  this 
28th  day  of  May,  1976. 

Jakes  W.  Lake, 
Regional  Administrator,  OSHA. 

(PR  Doc.76-24061  Piled  8-16-76:8:45  ami      ^ 


WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  VB.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tors for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Administra- 
tor) imder  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  improve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Federal 
Register  (38  FR  2421)  of  the  approval  of 
the  Washington  plan  and  the  adoption  of 
Subpart  F  to  Part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  standards.  By 
letter  dated  February  26,  1976  from  John 
Hillier,  Assistant  Director.  Department  of 
Labor  and  Industries,  to  James  W.  Lake, 
Regional  Administrator,  U.S.  Department 
of  Labor,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  standards 
comparable  to  29  CFR  Part  1910,  Sub- 
parts O  and  Z.  These  standards,  which 
are  contained  in  Chapter  296-62  WAC, 
General  Occupational  Health  Standards, 
were  promulgated  after  due  notice  and 
public  hearings  held  at  Olympia,  Wash- 
ington on  August  24,  1973,  May  2,  1974 
and  February  19,  1976  pursuant  to  34.04 
RCW  and  of  the  Open  PubUc  Meetings 
Act  of  1971,  Chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Regional  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed- 
eral Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General  Admin- 
istrative Building,  Olympia,  Washington 
98504;  and  the  Technical  Data  Center, 
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Room  N3620,  200  Constitution  Avenue, 
Washington,  D.C.  20210.  

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washington 
plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  f dr  the  follow- 
ing reason. 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements 
of  State  law  which  Included  public  com- 
ment and  further  public  participation 
would  be  repetitious. 

This  decision  is  effective  August  17, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Seattle.  Washington  this 
28th  day  of  May,  1976. 

James  W.  Lake, 
Regional  Administrator,  OSHA. 

1  PR  Doc .76-24062  Piled  8-16-76:8:45  am] 
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substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjiistment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  27.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjus'.ment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  27.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  oi  International  Labor 
Affairs,  UJ3.  Department  of  L.  jor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  Augitst  1976. 

Marvin  M.  Pooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-24063  PUed  8-16-76:8:45  am) 


Office  of  the  Secretary 

[TA-W-1,0131 

A.  JACOBS  AND  ^NS,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibiiity  To  Apply  for  Worker  Adjustment 
Assistaitce 

On  August  6,  1976  the  Department  of 
Labor  received  a  petition  dated  July  28. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1971  ("the  Act") 
on  behalf  of  the  workers  and  forr>or 
workers  of  A.  Jacobs  and  Sons,  Inc., 
Lynn,  Massachusetts  (TA- *7-l,013). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  athletic  shoes 
produced  by  A.  Jacobs  and  Sons,  In- 
corporated or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  sulsdivislon  of  tne 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 


(TA-W-800) 

ADVANCE  MANUFACTURING  CORP., 
CLEVELAND,  OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-800:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  16,  1976  in  response  to  a  worker 
petition  received  on  April  16,  1976  which 
was  filed  by  the  United  Automobile,  Aero- 
space and  Agricultural  Implement  Work- 
ers of  Xmerica  on  behalf  of  workers  and 
former  workers  producing  tools,  dies,  jigs 
and  fixtures  at  the  Advance  ManuffMstur- 
ing  Corporation.  Cleveland.  Ohio. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
14,  1976  (41  FR  20040 >.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  the  Advance  Manu- 
facturing Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.8. 
International  Trade  CommissiMi,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  most  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
it.  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivlsiwi  have  de- 
creased absolutely; 


FEDERAl  REGISTER,  VOL  41,  NO.   160— TUESDAY,  AUGUST   17,    1976  -^ 


34S38 


NOTICES 


(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
crexsed  quantities,  either  actual  or  rela- 
tive to  domestic  produ-tlon;  and 

(4)  that  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
werkers  at  Advance  Manufacturing  Cor- 
poration declined  37  percent  in  1975f  c<Hn- 
pared  to  1974  and  declined  22  percent 
in  the  first  quarter  of  1976  compared  to 
the  same  period  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  tools,  dies,  jigs,  and  fixtures 
at  Advance  Manufacturing  declined  16 
percent  in  1975  compared  to  1974  and  de- 
clined 42  percent  in  the  first  quarter  of 
1976  compared  to  the  same  period  in  1975. 

Increased  Imports 

When  compared  with  each  preceding 
year  imports  of  tools,  dies,  jigs  and  fix- 
tures increased  In  terms  of  value  in  1972, 

1973  and  1974  and  decreased  In  1975.  The 
ratios  of  imports  to  domestic  production 
increased  from  1.18  percent  in  1974  to 
1.69  percent  in  1975,  surpassing  the  1971- 

1974  average  of  .81  percent. 

Contributed  Importantly 

The  Department's  investigation  Indi- 
cated that  customers  of  Advance  Manu- 
facturing Corporation,  Cleveland,  Ohio 
have  shifted  their  purchases  of  tools, 
dies,  jigs  and  fixtures  from  Advance  to 
off-shore  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  tools,  dies.  Jigs  and  fix- 
tures produced  by  Advance  Manufactur- 
ing Corporation.  Cleveland.  Ohio  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act.  I  make  the  foUowing  certifica- 
tion: 

AU  workers  engaged  In  employment  at  tbe 
Cleveland,  Ohio  plant  of  Advance  Manufac- 
'  tuning  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  7.  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Cbapter 
2  of  tUe  Trade  Act  of  1974. 

agned  at  Washington,  D.C.  tSiis  4th 
day  of  August  1976. 

Jamss  D.  Hoover. 
Actino   Executive  Assistant   to 
the  Dejmty  Under  Secretcary. 
\TB,  Doc.76-a40«4  Filed  8-16-76:8:46  am] 


[TA-W-7311 
CHICOPEE  COAT  CO,  CHICOPEE.  MASS. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjtis^ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-731 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  b^alf  of  workers 
and  former  workers  producing  women's 
outerwear  at  Chicopee  Coat  Compeuiy. 
Chlcopee,  Massachusetts,  a  wholly- 
owned  subsidiary  of  Davis  Sportswear, 
Lawrence,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  April 
13.  1976  (41  FR  15486) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Chlcopee 
Coat  Company.  Davis  Sportswear,  its  cus- 
tomers, ttie  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  aflBrmatlve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply'  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tlsilly  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  that  sades  or  production,  or  hoMu 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  Increased  imports  have 
ccmtributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  reveals  that  al- 
though the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met 

Significant  Total  or  Partial 
Sepxratioits 

The  average  number  of  workers  at 
Chlcopee  Coat  increased  l.I  percent 
from  1973  to  1974  and  then  declined 
14.6  percent  from  1974  to  1975. 


Salbs  or  Production,  or  Both,  Havx 
Decreased  Absolutely 

Sales  data  for  Chlcopee  Coat  were  not 
available.  AU  sales  were  made  by  Davis 
Sportswear  which  maintains  sales  data 
on  a  consoUdated  basis  for  aU  subsidi- 
aries. 

Productl<Hi  at  Chicopee  declined  2.5 
percent  from  1973  to  1974  and  then  de- 
clined 12  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  women's  coats  declined  18.8 
percent  in  absolute  terms  from  1974  to 
1975.  The  ratios  of  Imports  to  domestic 
production  and  consumption  declined 
from  7.8  percent^nd  7.2  percent,  respec- 
tively. In  1974  t*5.4  percent  and  5.1  per- 
cent, respectlviy,  in  1975.  In  the  first 
four  months  of  1976,  imports  Increased 
32.6  percent  In  absolute  terms  when 
compared  to  the  same  period  in  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  6.9  percent  and  6.5  percent,  respec- 
tively, in  the  first  four  months  of  1975 
to  7.3  percent  and  6.8  percent,  respec- 
tively, in  the  first  four  months  of  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  Davis  Sports- 
wear which  sells  all  women's  coats  pro- 
duced by  Cl^lcopee  Coat  did  not  switch 
to  imports.  A  representative  sample  of 
aU  customers  reduced  purchases  of 
women's  coats  from  Davis  Sportswear 
from  1974  to  1975  aftd  shifted  purchases 
to  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  coats  pro- 
duced at  the  Chlcopee,  Massachusetts 
plant  of  Chlcopee  Coat  Company  did  not 
contribute  Importantly  to  the  total  or 
partial  sepeiration  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
[FBDoc.7«^24085  PUed  &-l«-76;8:45  am] 


ITA-W-1,0141 

ELECTRO-MECHANICAL  PRODUCTS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Ap{>iy  for  Worker  Adjustment 
Assistance 

On  Augtist  6,  1976  the  Department  of 
Labor  received  a  petition  dated  July  27, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Oglesby.  m.  plant  of  the  In- 
diana General  Division  of  Electro- 
Mechanieal  Products,  a  division  of  Elec- 
tronle  Memories  Si-  Magnetics  Corp..  Los 
Angeles,  Calif.  <TA-W-1,014).  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Biueau  of  Inter- 
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national  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90  12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ofBce  and  tech- 
nical services  provided  by  Electro-Me- 
chanical Products  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolu' .:  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
woBkers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  sepmra- 
tlons  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  suljust- 
ment  assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90-13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  OflQce  of  Trade 
Adjustment  Assistance,  at  the  address 
i^own  below,  not  later  than  August  27, 
1976. 

Interested  persons  an  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjus*,ment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Augiist  27, 1976. 

The  petition  fl'ed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.6.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc .76-24066  Piled  8-1 6-76; 8: 45  am] 


[TA-W-7321' 

LAWRENCE  GARMENT  CO.. 
LAWRENCE,  MASS.     ; 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-732:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  ~\nis  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  March  26, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
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and  former  workers  producing  women's 
outerwear  at  Lawrence  Garment  Com- 
pany, Lawrence,  Massachusetts,  a  wholly- 
owned  subsidiary  of  Davis  Sportswear, 
Lawrence,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976,  (41  FR  15490) .  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Lawrence  Gar- 
ment Company,  Davis  Sportswear,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade  Com- 
mission, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partleJly  sep- 
ated,  or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  workers  at 
Lawrence  Garment  Co.  remained  im- 
changed  from  1973  to  1974  and  then  de- 
cUned  10.6  percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  data  for  Lawrence  Garment  were 
not  available.  All  sales  were  made  by 
Davis  Sportswear  which  maintains  sales 
data  on  a  consolidated  basis  for  all  sub- 
sidiaries. 

Production  at  Lawrence  Garment  de- 
clined 6.7  percent  from  1973  to  1974  and 
declined  8.3  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  women's  coats  declined  18.8 
percent  in  absolute  terms  from  1974  to 
1975.  The  ratios  of  Imports  to  dwnestic 
production  and  consumption  declined 
from  7.8  percent  and  7.2  percent,  respec- 
tively, in  1974  to  5.4  percent  and  5.1  per- 
cent, respectively,  in  1975.  In  the  first 
four  months  of  1976,  imports  increased 
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32.6  percent  In  absolute  terms  when  com- 
pared to  tile  same  period  In  1975.  The 
ratios  of  Imports  to  domestic  pnxluctlon 
and  consumption  Increased  from  6.9  per- 
cent and  6.5  percent,  respectively,  in  the 
first  four  months  of  1975  to  7.3  percent 
and  6.8  percent  respectively,  in  the  first 
four  months  of  1976. 

Contributed  Importantlt 

The  Department's  investigation  re- 
vealed tliat  customers  of  Davis  Sports- 
wear which  sells  all  women's  coats  pro- 
duced by  Lawrence  Garment  did  not 
switch  to  imports.  A  representative  sam- 
ple of  all  customers  reduced  purchases 
of  women's  coats  from  Davis  Sportswear 
from  1974  to  1975  and  shifted  purchases 
to  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  coats  produced 
at  the  Lawrence,  Massachusetts  plant  of 
Lawrence  Garment  Company  did  not 
contribute  Importantly  to  tlie  total  or 
partial  sei>aration  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  Uils  5th 
•  day  of  Augiist  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  000.76-24067  PUed  8-16-76;8:46  ami 


(TA-W-1,0111 

MARLBORO  FOOTWEAR  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
'   Assistance 

On  Augiist  6,  1976  the  Department  of 
Labor  received  a  petition  dated  June  11. 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Marlboro  Footwear  Corpora- 
tion, Marlboro,  Massachusetts  (TA-W- 
1,011).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  footwear  for 
women  produced  by  Marlboro  Footwear 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
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ti<m  222  of  tiie  Act  will  be  certified  aa 
eligible  to  apply  for  adjustment  assist- 
ance under  TiUe  11,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  OfiQce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  August 
27,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  27, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Lajjor 
Affairs,  U.S.  Department  of  Labor,  2^0 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  tliis  6th 
dav  of  AugTist  1976. 

Marvin  M.  Focks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.7a-24068  Filed  8-16-76:8:45  am) 


[TA-W-851] 

MASSILLON  SPRING  AND  RIVET  CORP.. 
MASSILLON,  OHIO 

Negative  Determination  Regarding  Eligibil- 
i^  To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  -with  Section  223  of  the 
Trade  Act  of  1974  tiie  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-asi;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  oa 
April  30,  1976  in  response  to  a  worker 
petition  received  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  AFL-CIO  on  behalf  of  workers 
and  former  workers  producing  specialty 
V  bolts  at  the  Massillon,  Ohio  plant  of 
MassiUon  Spring  and  Rivet  Corporation, 
Massillon.  Ohio. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (41  FR 
20954)  aa  May  21.  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

"Hie  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Massillo^  Spring 
aad  Rivet  Corporation,  its  cm^mers, 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certificatlmi  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  Trade  Aot 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 


firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have. de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  impoi-tant  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  as  to  whether  or  not 
the  other  criteria  have  been  met,  the 
third  criterion  has  not  been  met. 

Since  its  foimding  approximately  forty 
years  ago,  Massillon  Spring  and  Rivet 
Company  has  made  a  wide  variety  of 
products.  Since  1971,  the  only  product  of 
the  company  has  been  U  bolts.  The  firm 
operates  one  plant  in  Mfissillon,  Ohio 
which  is  equipped  with  cutting  machines, 
heat  treating  furnaces,  and  machines  for 
producing  both  cut  threads  and  rolled 
threads.  All  of  the  U  bolts  produced  at 
Massillon  Spring  and  Rivet  Company  are 
built  to  the  customer's  specifications. 

TTiere  are  no  separately  identifiable 
Import  statistics  on  U-bolts  In  the  Tariff 
Schedules  of  the  United  States  (TSUSA) . 
Such  products  produced  by  MassUlon  are 
commonly  classified  as  specialty  fasten- 
ers. However,  specially  fasteners  also  are 
not  identifiable  In  the  import  statistics 
xmder  the  TSUSA  classification  system. 
The  evidence  devel(H)ed  by  the  Depart- 
ment in  the  course  of  the  investigation 
reveals  that  almost  all  firms  producing 
specially  fasteners.  Including  U-bolts,  do 
not  believe  their  business  Is  subject  to 
any  import  influence.  Foreign  trade  in 
special^  fasteners  is  inhibited  by  user 
requirements  of  on-site  quality  control, 
speed  of  delivery  and  order  scheduling 
fiexibility.  Further  inhibiting  foreign 
trade  in  specialty  fasteners  is  the  limited 
market  for  a  single  specialized  product 
such  as  U-bolts. 

COHCLDSION 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  specialty  U-bolts  pro- 
duced at  Massillon,  Ohio  plant  of  Massil- 
lon Spring  and  Rivet  Corporation  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
tfie  Deputy  Under  Secretary. 

IFR  Doc.76-240e9   FUd   8-16-76:8:45   ami 


fTA-W-7441 

SAN-TORO  MANUFACTURING  CO., 
FALL  RIVER.  MASS. 

Notice  of  Nagative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment A^istance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-744 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26.  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suits  and  sportcoats  at  the  Fall 
River,  Massachusetts  plant  of  San-Toro 
Manufacturing  Company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
16.  1976  (41  FR  16235) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  infoi-mation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  San-Toro 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nimiber  or  pro- 
portion of  the  workers  in  the  workers* 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partisdly  separated: 

(2)  That  sales  or  productioilkor  both, 
of  such  firm  or  subdivision  Imve  de- 
creased absolutely; 

(3)  That  aj^cles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
are  being  imported  in  increased  quanti- 
ties, either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though criteria  one.  two  and  three  have 
been  met,  criterion  four  has  not  been 
met. 

Significant  Total  oh  Partial 
Separation 

Employment  at  the  Fall  River.  Massa- 
chusetts plant  of  San-Toro  Manufactur- 
ing Increased  6.2  percent  from  1973  to 
1974  and  then  decreased  3.4  percent  from 
1974  to  1975.  In  the  first  three  quarters 
of  1975.  employment  declined  7  percent 
from  the  same  quarters  of  the  previous 
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year.  Tlie  average  niunber  of  hours 
worked  decreased  4.9  percent  from  1973 
to  1974  and  16.5  percent  frcHn  1974  to 
1975.  In  the  first  three  quarters  of  1975, 
average  hours  worked  declined  21  per- 
cent from  the  same  period  of  the  pre- 
vious year.  Labor  turnover  data  for  San 
Toro  indicated  that  layoffs  occurred  In 
the  first  and  second  quarters  of  1975. 

Sales  or  Production  or  Both 

Sales  of  sportcoats,  sultcoats  and 
leisure  Jackets  by  San-Toro  Manufac- 
turing decreased  2.6  percent  from  1973 
to  1974  and  31.8  percent  from  1974  to 
1975.  Sales  decreased  In  each  quarter  of 
1975  compared  to  the  same  quarter  of 
the  previous  year. 

Since  production  at  San-Toro  is  based 
upon  orders  received,  production  is  equiv- 
alent to  sales. 

Increased  Ihporxb 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  Increased 
both  absolutely  and  relatively  in  each 
year  from  1971  to  1973  and  then  in- 
creased relatively  from  1973  to  1974.  Im- 
IX)rts  of  men's  and  boys'  tailored  dress 
coats  and  sportcoats  increased  both 
absolutely  and  relatively  from  1974  US 
1975.  The  ritio  of  imports  to  domestic 
production  and  consumption  increased 
from  21.2  percent  and  17.5  percent, 
respectively,  in  1974  to  28.2  percent  and 
22.0  percent,  respectively,  in  1975. 

Imports  of  men's  and  boys'  tailored 
suits  Increased  absolutely  and  relatively 
from  1971  through  1975.  Imports  in- 
creased 26.9  percent  from  1974  to  1975. 
Domestic  production  of  men's  and  boys' 
suits  declined  9.3  percent  during  the 
same  period.  The  ratio  of  imports  to 
domestic  production  and  consumption 
Increased  from  12.2  percent  and  10.9  per- 
cent, respectively,  in  f  974  to  17.2  percent 
and  14.6  percent,  respectively,  in  1975. 

Contributed  Importantly 

Evidence  developed  during  the  De- 
partment's investigation  Indicated  that 
customers  of  San-Toro  did  not  switch 
to  Imports.  Customers  which  reduced 
purchases  did  so  because  of  decreased 
consumer  demand  resulting  from  the 
'recession. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imjwrts  like  or  directly 
competitive  with  men's  sportcoats,  suit- 
coats  and  leisure  jackets  produced  at  the 
Fall  River.  Massachusetts  plant  of  San- 
Toro  Manufacturing  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  the  plant.  - 

Signed  at  Washington.  D.C.  this  6tli 
day  of  August  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

[FR  Doc.76-24070  FUed  8-16-76:8:46  un] 
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[TA-W-7301 

STAFFORD  CLOTHING   MANUFACTURING 
CO.,  FALL  RIVER.  MASS. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment /Usistance 

In  accordance  with  Section  223  of  the 
■Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-730:  investigation  regarding  certiflca- 
ffbn  of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  26.  1976.  in  response  to  a  worker 
petition  received  on  March  26, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  women's 
outerwear  at  Stafford  Clothing  Manu- 
f acting  Company.  Fall  River,  Massachu- 
setts, a  wholly-owned  subsidiary  of  Davis 
Sportswear,  Lawrence,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13, 1976  (41  FR  15493) .  No  public  hearlog 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Stafford  Clothing 
Manufacturing  Company,  Davis  Sports- 
wear, its  customers,  the  U.S.  Department 
of  Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivisions  have  de- 
creased absolutely; 

(3)  that  £u-ticles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  to  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  hot 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

significant  total  or  partial 
separations 

The  average  number  of  workers  at 
Stafford  Clothing  increased  32.5  percent 
in  1974  compared  to  1973  and  then  de- 
clined 7.5  percent  from  1974  to  1975. 
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SALES  OR  PRODUCTION,  OR  BOTH.  HAVE 
DECREASED  ABSOLUTELY 

Sales  data  for  Stafford  Clothtog  were 
not  available.  All  sales  were  made  by 
Davis  Sportswear  which  maintains  sales 
data  on  a  consolidated  basis  for  all  sub- 
sidiaries. 

Production  at  Stafford  Clothing  In- 
creased 18.3  percent  to  1974  compared  to 

1973  and  then  decUned  21.1  percent  from 

1974  to  1975. 

Increased  Imports 

Imports  of  women's  coats  declined  18.8 
percent  to  absolute  terms  from  1974  to 
1975.  The  ratios  of  imports  to  domestic 
production  and  consumption  declined 
from  7.8  percent  and  7.2  percent,  respec- 
tively, to  1974  to  5.4  percent  and  5.1  per- 
cent, respectively,  in  1975.  In  the  first 
four  months  of  1976,  imports  Increased 
32.6  percent  to  abscdute  terms  when  com- 
pared to  the  same  period  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  tocreased  from  6.9  per- 
cent and  6.5  percent,  respectively.  In  the 
first  four  months  of  1975  to  7.3  percent 
and  6.8  percent,  respectively,  to  the  first 
four  months  of  1976. 

Contributed  Importantly 

The  Department's  tovestigation  re- 
vealed that  customers  of  Davis  Sports- 
wear which  sells  all  women's  coats  pro- 
duced by  Stafford  Clothtog  did  not  switch 
to  imports.  A  representative  sample  of  all 
customers  reduced  purchsises  of  women's 
coats  from  Davis  Sportswear  from  1974 
to  1975  and  shifted  purchases  to  other 
domestic  suii^liers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  women's  coats  pro- 
duced at  the  Fall  River,  Massachusetts 
plant  of  Stafford  Clothing  Manufactur- 
ing Company  did  not  contribute  Impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

(FR  Doc. 76-24071  Filed  8-16-76:8:45  am] 


[TA-W-717J 

STYLECRAFT  CLOTHING  CO., 
WEST  ORANGE,   NJ. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor hereto  presents  the  results  of  TA-W- 
717:  tovestigation  regardtog  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  to  Section 
222  of  the  Act. 

The  tovestigation  was  toltlated  oa 
March  26,  1976  to  response  to  a  worker 
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petition  received  on  March  26.  1978 
which  was  filed  by  liie  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  leisure  stAts,  for  Stylecraft 
Clothing  Co.,  in  West  Orange,  New  Jer- 
sey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Recistek  on  April 
13.  1976  (41  FR  15494).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  w£is  obtained 
principally  from  officials  of  Stylecraft 
Clothing  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
tmalysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination smd  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales,  production  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tion, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  reveals  that  all  the 
above  criteria  have  been  met  for  men's 
leisure  suits,  but  that  the  second,  third 
and  fointh  criteria  have  not  been  met 
for  military  uniforms. 

Significant  Total   or  Partial 
Separations 

Employment  was  not  separately  iden- 
-  tifiable  as  to  hourly  and  salaried  work- 
ers. The  average  number  of  weekly  work- 
ers at  Stylecraft  declined  26  percent 
from  1973  to  1974,  and  declined  15  per- 
cent from  1974  to  1975.  Beginning  in  the 
second  quarter  of  1975  and  continuing 
through  the  first  quarter  of  1976,  em- 
ployment declined  in  each  quarter  com- 
pared to  the  same  quarter  of  the  previ- 
ous year.  Labor  turnover  data  was  not 
available. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absohttely 

Sales  and  production  at  Stylecraft  are 
the  same,  since  the  clothing  Is  produced 
to  order  on  a  contract  basis.  Men's 
leisure  suits  comprised  91  percent  of  total 
sales  in  1974  and  84  percent  of  total 
\  Miles  in  1975.  Sales  of  men's  leisure  stilts 
declined  41  percent  in  value  from  1973  to 
1974,  and  declined  21  percent  In  value 
from  1974  to  1975.  Sales  declined  20  per- 
cent in  value  In  the  first  quarter  of  1976 


compared  to  the  first  quarter  of  1975. 
Sales  of  leisure  suits  ceased  in  the  be- 
ginning of  April,  1976,  when  Stylecraft's 
manufactiu-er  terminated  the  contract. 
Sales  of  military  uniforms  comprised 
9  percent  of  total  sales  in  1975.  Sales  of 
miUtary  uniforms  increased  58  percent 
in  value  from  1973  to  1974  and  Increased 
53  percent  from  1974  to  1975.  Sales  in- 
creased 245  percent  in  the  first  quarter  of 
1976  from  the  first  quarter  of  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  to  1975.  The 
ratios  of  imports^  of  men's  and  boys' 
tailored  suits  to  domestic  production  and 
consumption  increased  from  12.2  percent 
and  10.9  percent,  respectively,  in  1974  to 
17.2  percent  and  14.6  percent,  respec- 
tively. In  1975. 

Military  and  security  tjrpe  uniforms 
are  not  imported  due  to  the  "Buy  Ameri- 
can Act,"  which  requires  that  in  the  pro- 
curement of  supplies  and  services,  only 
domestic  sources  and  products  shall  be 
used  and  acquired  for  public  use.  Another 
consideration  Is  the  time  factor  involved 
in  delivery  and  the  customized  tallorlng- 
to-indivldual  size  specfications. 

Contributed  Importantlt 

The  evidence  developed  by  the  De- 
partment's investigation  indicated  that 
retail  customers  of  the  manufacturer  for 
whom  Stylecraft  produced  leisure  suits 
reduced  domestic  purchases  6f  leisiure 
Suits  from  1974  to  1975  and  Increased 
purchases  of  imports  In  tl^e  same  period. 

CONCLtrSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  men's  lelsiu-e  suits  pro- 
duced at  Stylecraft  Clothing  Company, 
West  Orange,  New  Jersey  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  Uie  workers  of  that  plant.  In  ac- 
cordance with  the  provision  of  the  Act,  I 
msike  the  following  certification: 

All  workers  at  Stylecraft  Clothing  Com- 
pany, West  Orange,  New  Jersey  who  became 
totally  or  partially  separated  from  employ- 
ment related  to  the  production  of  men's 
leisure  suits  on  or  after  March  22,  1076  are 
eligible  to  arjply  for  adjustment  assistance  \ 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

All  workers  related  to  the  production  of 
military  uniforms  are  denied  certlfioatlon. 

Signed  at  Washington.  D.C.'this  5th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executtve  Assistant  to 
the  Deputy  Under  Secretary. 
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TARRA  HALL  CLOTHES,  INC., 
NEW  YORK,  N.Y. 

Notice  of  Determinations  Regarding  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of 
TA-W-661 ;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  12.  1976  in  response  to  a  worker 
petition  received  on  March  12,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  suits  at  Tarra  Hall  Clothes, 
Inc.,  New  York,  New  York.  The  Depart- 
ment's investigation  revealed  that  Tarra 
HaU  was  made  up  of  three  divisions: 
Tarra  Hall,  Arreta  Hall  and  American 
Sportswear.  An  investigation  regarding 
eligibility  to  apply  for  adjustment  assist- 
ance for  workers  of  American  Sports- 
wear was  terminated  on  May  21,  1976 
(41  FR  20972). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
26,  1976  (41  FR  12754).  No  public  hear- 
ing wEis  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tarra  Hall 
Clothes,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  applv  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
the  Tarra  Hall  division.  However  for  the 
Arreta  Hall  Division  Criterion  two  has 
not  been  met. 

Significant  Total  or  Partial 
Separations 

THe  average  number  of  production 
workers  at  the  Tarra  Hall  Division  de- 
clined 14.0  percent  from  1973  to  1974  and 
32.4  percent  from  1974  to  1975.  Employ- 
ment declined  in  the  first  three  quarters 
of  1975  compared  to  the  same  quarter 
of  1974. 

The  average  number  of  production 
workers  at  Arreta  Hall  Increased  15.2 
percent  from  1974  to  1975.  No  employ- 
ment figures  were  available  for  1973. 
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Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Tarra  Hall  Division  de- 
clined 13.1  percent  in  1974  compared  to 
1973  and  15.1  percent  in  1975  compared 
to  1974.  Production  declined  in  each 
quarter  of  1975  compared  to  the  corre- 
sponding quarters  in  1974. 

Production  at  Arreta  HaU  decreased 
20.7  percent  in  1974  compared  to  1973 
and  increased  63.5  percent  in  1975  com- 
pared to  1974.  Production  increased  in 
each  quarter  of  1975  compared  to  the 
corresponding  quarter  in  1974| 

Increased  Imports 

Imports  of  men's  and  boys'  suits  in- 
creased absolutely  and  relative  to  dome- 
stic production  in  each  year  from  1971 
through  1975.  Absolute  imports  increased 
26.9  percent  from  1974  to  1975.  The  ratios 
of  Imports  to  domestic  productlMi  and 
consumption  increased  from  12.2  percent 
and  10.9  percent,  respectively  in  19ff4  to 
17.2  percent  and  14.6  percent,  respec- 
tively, in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  Tarra  Hall 
Clothes,  Inc.  decreased  their  purchases 
of  men's  suits  from  Tarra  Hall  relative 
to  purchases  of  lower  priced  imported 
men's  suits.  This  had  a  direct ;  impact 
on  the  production  and  employment  at 
the  Tarra  Hall  Division.        j 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  cmiclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  suits  produced  at 
the  New  York,  New  York  plant  of  the 
Tarra  Hall  Division  of  Tarra  Hall 
Clothes,  Inc.,  have  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  of  the  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  engsiged  In  employment  related 
to  the  production  of  men's  suit*  at  the  New 
Tork.  New  York  plant  of  the  Tarra  Hall  Divi- 
sion of  Tarra  Hall  Clothes,  Inc.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  12,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
"ntle  U,  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  neither  sales 
nor  production  hsis  decreased  absolutely 
at  Arreta  Hall.  Therefore  workers  at  the 
Arreta  Hall  Division  of  Tarra  Hall 
Clothes.  Inc..  are  denied  certification. 

Signed  at  Washington.  D.C.  this  6th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
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TELEDVNE  PITTSBURGH  TOOL  STEEL, 
MONACA.   PA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


liabor  herein  presents  the  results  of 
TA-W-880:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

■The  Investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  tool  steel  at  the- 
Monaca,  Pennsylvania  plant  of  Teledyne 
Pittsburgh  Tool  Steel. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June  11, 
1976  (41  FR  23821).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  tiie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Teledyne 
Pittsburgh  Tool  Steel,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  that  articles  hke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  9.2  percent  in  1975 
compared  to  1974  and  11.9  percent  in 
the  second  quarter  of  1975  compared  to 
the  like  quarter  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales,  in  quantity,  declined  26.9 
percent  in  1975  compared  to  1974  and 
39.6  percent  in  the  second  quarter  of 
1975  compared  to  the  like  quarter  in 
1974.  Plant  production,  in  quantity,  de- 
clined 25.2  percent  in  1975  compared  to 
1974  and  38.1  percent  in  the  second 
quarter  of  1975  compared  to  the  like 
quarter  in  1974. 

Increased  Imports 

Imports  of  alloy  tool  steel  Increased 
In  e&ch  year  from  12,700  net  tons  in  1971 
to  21,700  net  tons  in  1973  before  declin- 
ing to  13,700  net  tons  in  1974.  Imports 


then  increased  to  19.100  net  tons  In  1975. 
The  ratios  of  imports  of  alloy  tool  steel 
to  domestic  shipments  and  consumption 
increased  frwn  12.1  percent  and  11.6  per- 
cent, respectively,  in  1974  to  27.7  percent 
and  23.4  percent,  respectively  in  1975. 

Contributed  Importantly 

The  Department's  investigation  In- 
dicated that  the  major  customers  of  tool 
produced  at  the  Monaca,  Pennsylvania 
plant  of  Teledyne  Pittsburgh  Tool  Steel 
are  increasing  their  purchases  of  tool 
steel  from  foreign  sources  due  to  price 
competition. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  tool  steel  produced 
at  the  Monaca,  Pennsylvania  plant  of 
•Teledyne  Pittsburgh  Tool  Steel  con- 
tributed Importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  the 
Monaca,  Pennsylvania  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification : 

"All  employees  of  Teledyne  Pittsburgh 
Tool  Steel,  Monaca.  Pennsylvania  who 
become  totally  or  partially  separated 
from  employment  on  or  after  April  15. 
1975  are  eligible  to  apply  for  swliustment 
assistance  benefits  under  Title  n, 
Crhapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary 
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WASHBURN  WIRE  CO.,   INC., 
NEW  YORK,    NY. 

Certification  Regarding  Eligibility  To  Apply 
for  Worlter  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-887 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  quality  spring  steel 
at  the  Washburn  Wire  Company,  New 
York,  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June  15. 
1976  (41  FR  24236).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  madj  was  obtained  prin- 
cipally from  officials  of  the  Washburn 
Wire  Company,  its  customers,  the  United 
Steelworkers  of  America,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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slstance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  that  a  significant  niunber  or  pro- 
portion of  the  workers  In  the  woAers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  investigation  reveals 
that  all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
declined  33.8  percent  9ri975  compared 
to  1974  and  declined  40.9  percent  In  the 
second  quarter  of  1975  compared  to  the 
second  quarter  of  1974. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  declined  44.8  percent  In 
quantity  in  1975  compared  to  1974  and 
declined  65.7  percent  in  the  second  quar- 
ter of  1975  compared  to  the  like  1974 
quarter. 

Increased  Ibiports 

The  ratio  of  Imports  of  stainless  steel 
wire  and  wire  products  to  domestic  ship- 
ments and  consumption  increased  in 
quantity  in  each  year  from  26.3  percent 
and  21.1  percent,  respectively,  in  1973  to 
43  J  percent  and  31.7  percent,  respec- 
tively. In  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's Investigation  indicates  that 
imports  of  quality  spring  steel  have  In- 
creased in  recent  years. 

Customers  of  the  Washington  Wire 
Company  have  increased  purchases  of 
imported  quality  spring  steel  and  haw 
reduced  purchases  from  the  Washburn 
Wire  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increased  Imports  of  quality  spring 
steel  have  contributed  Importantly  to 
the  total  or  partial  separation  of  workers 
at  the  Washburn  Wire  Company,  New 
York,  New  York.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974.  I 
make  the  following  certification: 

All  employees  at  tte  Washburn  Wire  Com- 
pany, Inc.,  New  York,  New  York  who  became 
totally  or  parUaUy  separated  from  employ- 


ment on  or  after  April  30,  1978  are  eligible 
to  apply  for  adjustment  assistance  tinder 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  D.C.  this  4th 
day  of  August  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
|FR  DOC.7C-24075  PUed"8-16-76;8:46  am] 


(TA-W-S791 

WESCO  INDUSTRIES  CORP., 
PLAINVIEW,  N.Y. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-879:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
19,  1976  In  response  to  a  worker  petition 
received  on  that  date  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  stop  motion  devices  for  circu- 
lar knitting  machines  at  WESCO  Indus- 
tries Corporation,  Plainvlew,  New  York. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  June  11, 
1976  (41  PR  23822).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofiBcials  of  WESCO  Indus- 
tries Corporation,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  sifBrmative  deter- 
mination and  issue  a  certification  of  ell- 
glbiUty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  that  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  imiwrtant  but 
Bot  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

WESCO  Industries  Corporation  was 
established  In  1907  and  became  a  sub- 
sidiary of  the  IngersoU  Rand  Company  In 
1972.  The  firm  produces  stop  motion  de- 


vices which  are  filament  sensing  devices 
and  cloth  sensing  devices  for  circular 
knitting  machines. 

The  evidence  developed  In  the  Depart- 
ment's investig'itlon  reveals  that  there 
•re  no  separately  identifiable  Imports  of 
stop  motion  devices.  The  product  is  not 
listed  as  a  separate  item  of  any  U.S. 
Tsu-iff  Schedule  grouping.  In  addition.  In- 
dustry spokesmen  indicated  that  there 
are  no  Imports  of  this  Item. 

Imports  of  circular  knitting  machines 
which  incorporate  stop  motion  devices 
of  the  same  origin  are  not  like  or  di- 
rectly competitive  with  stop  motion  de- 
vices produced  by  WESCO  Industries. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  WESCO  Indus- 
tries Corporation  are  not  being  Imported 
in  increasing  quantities,  either  actual  or 
r'elat^e  to  domestic  production,  as  re- 
quired In  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

Jaiites  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

'  |FRDoc.7e-24076  Flled8-l&-76;8:45  ami 


ITA-W-788] 

WHITE  PINE  COPPER  CO., 
WHITE  PINE.  MICH. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-788;  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment Eissistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Inltated  on  April 
9,  1976  In  response  to  a  worker  petition 
received  on  that  date  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  refined  copper  at  the 
White  Pine  Copper  Company,  White 
Pine,  Michigan,  a  subsidiary  of  the  Cop- 
per Range  Company. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  April 
23,  1976  (41  FR  17036) .  No  pubUc  hear- 
ing was  requested,  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  White  Pine  Copper 
Company,  its  customers,  the  U.S.  Depart- 
ment of  the  Interior,  the  U.S.  Depart- 
ment of  Commerce,  the  UJ3.  Interna- 
tional Trade  Commission.  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portlcm  of  the  workers  In  the  workers' 
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firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased alssolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased qua<itltles,  either  actual  or  re- 
lative to  dcwnestic  production;  and 

(4)  that  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  revealed  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Total  emplojnnent  of  hourly  and  sal- 
aried workers  at  White  Pine  decreased 
four  percent  from  1974  to  1975  and 
dropped  44  percent  In  January-April 
1976  compared  to  the  same  period  In 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Dollar  sales  of  refined  copper  by  White 
Pine  decreased  25  percent  from  1974  to 
1975  and  dropped  41  percent  In  January- 
April  1976  compared  to  the  like  period  in 
1975.  Sales  of  copper  in  pounds  increased 
nine  percent  from  1974  to  1975  and  de- 
clined 44  percent  In  January-April  1976 
compared  to  the  like  period  in  1975. 

Increased  Imports 

Imports  of  refined  copper  increased 
absolutely  and  relatively  In  each  year 
frwn  1971  through  1974.  Copper  Imports 
decreased  from  314  thousand  short  tons 
In  1974  to  147  thousand  short  tons  In 

1975.  Imports  rose  trotn  33  thousand 
short  tons  In  January-April  1975  to  130 
thousand  short  tons  In  January-AprU 

1976,  The  ratio  of  Imports  to  domestic 
productiiMi  declined  from  14.6  percent  in 
1974  to  8.2  percent  in  1975  and  Increased 
frwn  5.1  percent  In  January-April  1975 
to  21.3  percent  In  the  same  period  of 
1976. 

Contributed  Importantly 

In  May  1974,  when  U.S.  Government 
price  controls  expired  on  refined  copper. 
White  Pine  adopted  a  new  pricing  policy 
under  which*  all  Its  domestic  copper  sales 
would  be  based  on  prevailing  COMEX 
(New  York  Commodity  Exchange)  prices. 
Using  the  COMEX  price  quotes  also  al- 
lowed White  Pine  to  expand  Its  market 
for  refined  copper  beyond  Its  regular 
customers. 

From  1974  to  1975.  when  both  domestic 
production  and  imports  were  declining, 
White  Pine's  imlt  production  and  imit 
sales  Increased.  COMEX  prices  dropped 
sharply  throughout  1975  from  1974 
levels,  reflecting  the  transition  In  the 
world  copper  market  from  a  period  of 
shortage  to  a  recessionary  period  of  low 
demand  and  excess  copper  supply. 


Although  the  compcmy  was  able  to  sell 
all  the  copper  It  could  produce  because 
COMEX  prices  In  1975  were  substantially 
below  U.S.  producer  prices.  White  Pine 
also  realized  COMEX  prices  were  below 
pnJHuction  costs.  Faced  with  continued 
losses  and  uncertain  prospects  for  price 
recovery.  White  Pine  decided  on  Janu- 
ary 5,  1976,  to  cut  costs  by  curtailing  its 
mining  operations  by  about  76  percent 
and  by  laying  off  approximately  70  per- 
cent of  its  hourly  and  salaried  workers. 
The  depressed  state  of  COMEX  prices 
throughout  the  second  half  of  1975  was 
a  reflection  of  increased  world  copper 
stocks.  In  February  1976,  White  Pine  de- 
cided to  set  copper  prices  at  the  U.S. 
producer  price  to  avoid  the  volatile  fluc- 
tuations In  the  speculative  COMEX  and 
LME  markets. 

Sales  and  production  declined  41  per- 
cent and  44  percent,  respectively.  In  Jan- 
uary-April 1976  compared  to  the  same 
period  in  1975.  The  decline  is  attribu- 
table to  furnace  repair  and  cost  reduc- 
tion policies  imdertaken  by  White  Pine 
and  to  the  loss  of  COMEX  sales. 

Customers  of  White  Pine  reported  a 
relative  Increase  In  purchases  of  Im- 
ported refined  copper  in  the  first  half  of 
1976  compared  to  the  like  period  in  1975. 

CoTiclusion 

After  careful  review  of  the  facts  ot>- 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  refined  copper 
produced  at  the  White  Pine  Copper  Com- 
pany, White  Pine,  Michigan  contributed 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  White  Pine  C<H)per  Com- 
pany, White  Pine,  Michigan  who  became 
totaUy  or  partially  separated  from  employ- 
ment on  or  after  January  1,  1976  are  certi- 
fied eligible  to  apply  for  worker  adjustment 
assistance  under  Title  Jl,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th 
day  of  August  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

|PR  DOC.7&-24077  Filed  8-18-76:8:45  amj 
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WILUAMS  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  6,  1976  the  Department  of 
Labor  received  a  petition  dated  July  31. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Boot  and  Shoe  Workers'  Union  on 
behalf  of  the  workers  and  former  work- 
ers of  Williams  Manufacturinfl  Com- 
pany. Portsmouth,  Ohio  (TA-W-1.012). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  and 
children's  shoes  produced  by  Williams 
Manufacturing  Company  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eUgibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 27. 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27, 1976. 

The  petition  filed  in  this  csise  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210. 

Signed  at  'Washington,  D.C.  this  6th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-24078  Filed  8-16-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  119] 
ASSIGNMENT  OF  HEARINGS 

August  12,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pres- 
ently refiected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
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MC-C-75TO,  Federal  Highway  Administra- 
tion V.  Cross  Transportation.  Inc.,  now  as- 
signed Septetnber  8,  1976  at  Washington, 
D.C..  has  been  postponed  Indefinitely. 

MC  11979a  (Sub-No.  52).  Cblcago  Southern 
Transportation  Co.,  Inc.  now  assigned  No- 
vember 15,  1976.  at  Miami,  Fla.  Is  canceled 
and  application  dismissed. 

MC  124692  (Sub-No.  164).  Sammons  Truck- 
ing, now  assigned  September  14,  1976,  at 
Denver,  Colo.  Is  canceled  and  application 
dismissed. 

MC  136595  <  Sub-No.  5,  Eastslde  Enterprises. 
Inc..  d/b/a  Eastslde  Mobile  Home  Trans- 
porting, Inc,  now  being  assigned  Novem- 
ber 30,  1976  (4  days)  at  Portland,  Oregon, 
In  a  bearing  room  to  be  later  designated. 

MC-C-8932,  Oarrett  Prelghtllnes,  Inc.,  Et  Al, 
V.  ABC  Truck  Lines,  Inc.,  Bt  Al,  now  being 
assigned  December  6.  1976  (2  days),  at 
Reno,  Nevada;  in  a  bearing  room  to  be 
later  designated. 

MC  97526  (Sub-No.  2).  Nevada  Freight  Unes, 
Inc..  now  being  assigned  December  8,  1976 
(8  days),  at  Reno,  Nevada;  In  a  hearing 
room  to  be  later  designated. 

MC  139468  (Sub-No.  15).  International  Con- 
tract Carriers,  Inc.,  now  assigned  Septem- 
ber 16.  1976.  at  Denver  Colo.,  Is  canceled 
and  application  dismissed. 

MC-C-8778,  Hilt  Truck  Une.  Inc.— Investi- 
gation and  Revocation  of  Certificates  now 
being  assigned  September  27,  1976  at 
Omaha.  Nebraska  and  will  be  held  in  Room 
616,  Union  Pacific  Plaza,  110  North  14th 
Street. 

MC  124211  (Sub  273).  HUt  Truck  Line.  Inc. 
now  assigned  September  29,  1976  at 
Omaha,  Nebraska  and  will  be  held  In  Room 
616.  umon  Paclflo  Plaza.  110  North  14th 
Street. 

MC  129387  (Sub  23),  BUI  Payne,  dba  Bill 
Payne  Trucking  Company  now  assigned 
October  7.  1976  at  Omaha,  Nebraska  and 
will  be  held  In  Room  616,  Union  Pacific 
Plaza.  110  North  14th  Street. 

MC  134477  (Sub  109),  Scanno  Transporta- 
tion, Inc.  now  assigned  October  7,  1976  at 
Omaha.  Nebraska  and  will  be  held  in  Room 
616.  Union  Pacific  Plaza,  110  North  14th 
Street. 

MC-C-9002,  Crouse  Cartage  Company — In- 
vestigation and  Revocation  of  Certificates 
now  assigned  October  8,  1976  at  Omaha, 
Nebraska  and  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street. 

AB  1  (Sub  51).  Chicago  and  Northwestern 
Transportation  Company  Abandonment 
Between  Burt  and  Haifa  In  Kossuth.  Palo 
Alto  and  Emmet  Counties,  Iowa  now  as- 
signed October  4,  1976  at  Alcona,  Iowa  and 
will  be  held  at  the  Security  State  Bank, 
One  East  State  Street. 

MC  59866  (Sub  67) ,  Salt  Creek  Prelghtways. 
A  Corp..  now  being  assigned  November  8, 
1976  (1  Week),  at  Helena,  Montaha,  In  a 
hearing  room  to  be  later  designated. 

[SXAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-24056  Piled  8-16-76;8:45  am) 


fHotlce  No.  Ill 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
frelg^it  forwarder  transfer  applications 
filed  under  Section  212(b),  206<a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 


icant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap' 
proval  of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
In  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive's), or  applicants  (if  no  such  repre- 
sentative is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro- 
tests must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
appUcation.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76668  filed  July  22,  1976. 
Transferee:  DON  H.  FREYMILLER. 
RALPH  HUNTINGTON,  and  THOMAS 
P.  McARDLE,  a  partnership,  doing  busi- 
ness as  P.  H.  &  M.  TRUCKINQ  CO.,  INC., 
P.O.  Box  98,  Shullsburg,  Wisconsin, 
53586.  Transferor:  A  &  W  Trucking  Co., 
Inc..  P.O.  Box  129,  Moslnee,  Wisconsin, 
54455.  Applicants'  representative:  Carl 
E.  Munson,  469  Fischer  Building.  E>ubu- 
que,  Iowa,  52001.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Certif- 
icate Nos.  MC-1 13535  (Sub-No.  8) ;  MC- 
113535  (Sub-No.  15);  MC-113535  (Sub- 
No.  18);  MC-113535  (Sub-No.  19);  and 
MC-113535  (Sub-No.  23)  issued  June  23, 
1969,  March  4,  1971,  October  26,  1971, 
April  17.  1972,  and  May  8.  1973.  as  fol- 
lows; Sub-8 — Feed,  from  Chicago  and 
Forest  Park,  HI.,  to  Colesburg,  Iowa,  and 
points  In  Iowa  within  12  miles  of  Coles- 
burg; Horses,  from  points  in  Delaware 
and  Clayton  Counties,  Iowa,  to  points  in 
Wisconsin;  Farm  machinery  and  parts, 
tractors  and  parts,  and  agricultural  im- 
plements and  parts,  from  Chicago,  Sand- 
wich. Rock  Palls,  Canton  Rock  Island, 
Moline,  and  East  Moline.  111.,  to  points 
In  Perry.  Ox  Creek,  Volga,  Jefferson, 
Cass.  Lodomlllo.  Elk.  Mallory.  Mlllvllle, 
and  Buoia  Vista  Townships,  Clayton 
Coimty.  Iowa,  and  points  in  that  part  of 
Delaware  County.  Iowa,  on  and  north 
of  U.S.  Highway  20;  Livestock,  From 
New  Vienna.  Iowa,  and  points  within  20 
miles  of  New  Vienna,  to  Chicago.  111.; 
Washing  machines.  From  Newton, 
Iowa,  to  points  in  Colimibla,  Crawford, 
Dane.  Grant,  Green,  Iowa,  Lafayette, 
RichlEUOd,  Rock.  Sauk  and  Vernon  Coun- 
ties, Wis.;  Cocoa,  chocolate,  and  paper 


boxes  Prom  Milwaukee,  Wis.,  to  Du- 
buque, Iowa;  Canned  goods,  Prom  Cass- 
vUle  and  Prairie  du  Clilen,  Wis.,  to  points 
In  that  part  of  Iowa  (except  IXibuque) 

00  and  east  of  US.  Highway  69,  and 
points  in  that  part  of  Dlinols  chi  and 
North  of  U.S.  Highway  36. 

Prom  points  in  that  part  of  Wisconsin 
(except  points  In  a  described  part  of  Wis- 
consin) on  and  south  of  U.S.  Highway  10, 
to  IXibuque,  Iowa;  Machinery  and  ma- 
chinery parts.  From  Rock  Island,  Rock 
Falls,  Canton,  Moline,  Dixon,  and  Ro- 
chelle,  ni.,  and  Waterloo,  Davenport, 
Newton,  Charles  CMty.  Mason  City,  and 
Cedar  Rapids,  Iowa,  to  Bloomington, 
Cassvllle,  Potosi,  and  Prairie  du  Chien, 
Wis.;  Paper  and  paper  products.  Prom 
Moslnee,  Green  Bay,  Nekoosa,  Port  Ed- 
wards, Appleton,  and  Menasha,  Wis.,  to 
Dubuque,  Iowa;  Plumbing  and  heating 
supplies.  Prom  Kohler,  Wis.,  to  IXibuque, 
Iowa;  Such  merchandise  as  is  dealt  in 
by  retail  grocery  and  food  business 
houses.  Prom  Dubuque,  Iowa,  to  points 
in  that  part  of  Wisconsin  (except  points 
in  a  described  part  of  Wisconsin)  south 
and  west  of  a  line  beginning  at  La  Crosse, 
Wis.,  and  extending  along  Wisconsin 
Highway  33  to  Portage,  Wis.,  thence 
along  U.S.  Highway  51  to  Madison,  Wis., 
and  thence  along  Wisconsin  Highway  69 
to  the  Wisconsin -Illinois  State  Line,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified;  Butter  and 
cheese.  From  points  in  the  towns  of 
Millville,  Woodman,  Marion,  Watters- 
town.  Hickory  Grove,  Castle  Rock.  Wlng- 
vme,  Clifton,  and  Lima,  Grant  County, 
Wis.,  points  in  the  towns  of  CHyde,  Eden, 
Mifllin,  Pulaski,  and  Wyoming,  Iowa 
Coimty,  Wis.,  and  points  in  the  towns  of 
Benton,  Kendall,  Seymour.  Shullsburg, 
White  Oak  Springs,  and  Willow  Springs, 
Lafayett  County,  Wis.,  to  IXibuque, 
Iowa;  and  empty  butter  tubs,  and  empty 
cheese  boxes,  Prom  Dubuque,  Iowa,  to 
point  of  origin  in  the  Wisconsin  towns 
specified  immediately  above;  Cheese, 
Prom  Dubuque.  Iowa,  to  Dixon,  111.,  and 
Plymouth,  Wis.;  and  empty  cheese  boxes. 
from  Dixon,  ni.,  and  Plymouth.  Wis.,  to 
Dubuque,  Iowa;  Butter,  afid  butter  tubs 
and  containers.  Between  Dubuque,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  a  described  portion  of  the  State 
of  Wisconsin;  Malt  beverages,  and  car- 
bonated beverages.  From  Chicago,  m..  to 
McGregor,  Iowa;  and  Empty  containers 
for  malt  and  carbonated  beverages, 
Prom  McGregor,  Iowa,  to  CtAcago,  HI.; 
Beer,  empty  beer  containers,  and  brew- 
ery supplies.  Between  Cassvllle.  and 
Potosi.  Wis.,  on  the  one  hand,  and,  on 
the  other.  Sioux  City  and  Council  Bluffs, 
Iowa,  Preston,  Austin,  Spring  Valley, 
and  Winona,  Minn.,  points  In  that  part 
of  Iowa  (except  Dubuque)  on  and  East 
of  U.S.  Highway  69,  and  points  In  that 
part  of  Illinois  on  and  North  of  U.S. 
Highway  36. 

Sub- 15 — Meats,  meat  products  and 
meat  by-products,  and  articles,  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 

1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
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766  (except  hides,  skins,  and  pieces 
thereof),  Prom  Dubuque,  Iowa,  to  Mil- 
waukee, Wis.;  Sub-18 — Meats,  meat 
products,  and  meat  by-products,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  Prom  Dubuque,  Iowa,  to  points 
in  Wisconsin  (except  Milwaukee,  Wis., 
and  points  in  the  Milwaukee,  Wis.,  Com- 
mercial Zone  as  defined  by  the  Cpjmnis- 
sion).  Restriction:  The  authority  is  re- 
stricted to  the  transportation  of  traffic 
originating  at  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates:  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk) ,  From  the  plant  sites  and  stor- 
age facilities  of  Dubuque  Packing  Com- 
pany, at  or  near  Dubuque,  Iowa,  to  points 
In  Indiana  and  Illinois,  Restriction:  The 
authority  is  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above-named  origins  and  destined  to  the 
named  destinations;  Sub-23 — Meats, 
meat  products,  meat  by-products,  ar- 
ticles distributed  by  meat  packinghouses, 
and  such  commodities  as  are  used  by 
meat  packers  In  the  £Qi)duct  of  their 
business  when  destined  to  e^d  for  use  by 
meat  packers  as  described  in\  Sections  A, 
C,  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  Between  the  plant  and  ware- 
house facilities  of  the  Dubuque  Packing 
Company  at  or  near  Dubuque,  Iowa,  and 
IXiluth,  Minn.,  restricted  to  the  trans- 
portation of  shipments  originating  at  or 
destined  to  the  above  origin  and  desti- 
nation points;  From  points  In  Wisconsin 
to  Dubuque.  Iowa,  restricted  to  the 
transportation  of  shipments  destined  to 
Dubuque,  Iowa.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  imder  Section 
210a(b). 

No.  MC-PC-76669  filed  July  20,  19-3. 
Transferee:  SANTO  CONTINO  and 
JAMES  GUARIGLIA,  a  partnership, 
433  Murray  Hill  Parkway,  East  Ruther- 
ford. New  Jersey,  07073.  Transferor: 
Daleo  Trucking  Co.,  Inc.,  71  Warren 
Street,  Paterson,  New  Jersey,  07524.  Ap- 
plicants' Representative:  John  M. 
Zachara,  P.O.  Box  Z,  Paterson,  New  Jer- 
sey 07509.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-129737,  issued  December  16,  :970, 
as  follows:  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equipment 
and  those  Injurious  or  contaminating  to 
other  lading.  Between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  "her,  Pater- 
son and  Passaic,  N.J. 

Transferee  presently  holcjs  no  author- 
ity from  this  Commission.  Application 
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has  not  be«i  filed  for  temporary  author- 
ity under  Section  210a(b). 

(seal]  Robirt  I.  Oswald, 

Secretary. 

[PR  Doc.76-24067  PUed  8-16-7  ■;8:46  nm] 


(Notice  No.  10] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  17,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulatirais 
prescribed  thereimder  (49  CJ'.R.  Fart 
1132),  appear  below: 

Each  appUcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  3'*,  1976. 

Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75836.  By  order  of  July  1. 
1976,-the  Commission,  Division  3,  acting 
as  an  Appellate  Division,  approved  the 
transfer  to  C  &  E  Trucking  Co.,  Inc., 
Paramount,  Calif.,  of  that  portion  of 
Certificate  No,  MC-1083g8  Sub-33  Issued 
by  the  Commission,  March  15,  1965,  to 
Ringsby-Pacific  Ltd.,  Littleton,  Colo., 
authorizing  the  transportation  of  ma- 
chinery, materials,  supplies,  and  equip- 
ment incidental  to,  or  used  in,  mining, 
milling,  building  construction,  and  high- 
way building  and  maintenance,  requir- 
ing special  equipment,  between  points  In 
California  south  of  a  specified  line  on 
the  one  hand,  and,  on  the  other,  north 
of  said  line;  machinery,  materials,  sup- 
plies, and  equipment  incidental  to,  or 
used  in,  mining,  miUing,  building  con- 
struction, and  highway  building  and 
maintenance,  between  points  in  a  de- 
scribed area  in  California  on  the  one 
hand,  and,  on  the  other,  points  in  Cali- 
fornia outside  said  area;  between  points 
in  California  on  the  one  hand.  and.  on 
the  other,  points  in  Nevada,  and  between 
points  in  Nevada;  and  structural  steel, 
between  San  Francisco,  Calif.,  and  points 
within  20  miles  of  San  Francisco  on  the 
one  hand,  and,  on  the  other,  points  in 
Nevada;  and  all  of  the  above-described 
authority  is  subject  to  specified  restric- 
tions. •» 

Jerry  Solomon  Berger,  Esquire,  9454 
Wilshire  Boulevard,  Beverly  Hills,  Calif. 
90212. 

No.  MC-PC-76121.  By  order  of  July  11. 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  of  Mosaic  Trucking  Com- 
pany, Inc.,  Avanel.  NJ.,  of  the  operating 
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rights  in  Certificate  No.  MC-1 34962  is- 
sued January  8.  1971,  to  Fred  Tamasco, 
doing  business  as  Fred's  Etelivery  Serv- 
ice, Irvlngton,  NJ.,  authorizing  the 
trsmsportatlon  of  general  commodities, 
with  exceptions,  between  points  is  Essex 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y. 

Edward  L.  Nehez,  744  Broad  St.,  New- 
ark, NJ.,  07102,  representative  for 
transferee. 

Robert  B.  Pepper,  168  Woodbridge 
Ave.,  Highland  Park,  N.J.  08904,  repre- 
sentative for  transferor. 

[SEAL]  ROBEBT  L.  OSWALD, 

Secretary. 

[PR  Doc.76-24053  Piled  e-l6-76;8:46  am] 


[Ex  Parte  No.  MC-43) 

RINGBY-PACinC  LTD. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

August  12,  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Boa.'-d,  held  at  its  office  in  Washing- 
ton, DC,  on  the  29th  day  of  July,  1976. 

It  appearing.  That  a  petition  has  been 
filed  by  Ringsby-Pacific  Ltd.  (MC  108398 
and  various  subs),  and  Arizona-Pacific 
Tank  Line  (MC  109584  and  numerous 
subs) ,  imder  common  control,  for  waiver 
of  paragraph  (c)  of  Section  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Regu- 
lations (49  CFR  1057),  concerning 
equipment  leased  between  petitioners; 

It  further  appearing.  That  petitioners 
maintain  a  Jointly  supervised  program 
applying  the  same  standards  of  inspec- 
tion and  maintenance  to  equipment  in 
accordance  with  the  motor  carrier  .safety 
regulations  of  the  UJ5.  Department  of 
Transportation; 

It  further  appearing.  That  the  Depart- 
ment offers  no  objection  to  granting  the 
petition ; 

It  is  ordered,  That  waiver  of  paragraph 
(c)  of  Section  1057.4,  be,  and,  it  is  hereby 
granted  provided  that  the  equipment  is 
inspected  on  the  day  it  Ls  to  be  leased  and 
found  to  meet  the  requirements  of  the 
motor  carrier  safety  regulations  of  the 
U.S.  Department  of  Transportation  and 
that  petitioners  remain  in  satisfactory 
compliance  with  those  regulations  and 
under  common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Members  Teeple  and  Sib- 
bald. 

Robert  L.  Oswald, 
Secretary. 

(PR   Doc.76-2405   Piled   8-16-76:8:45   am] 


(AB  122] 

TERMINAL  RAILROAD  ASSOCIATION  OF 
ST.  LOUIS 

Abandonment  of  Operation 

August  4,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Terminal 
Railroad  Association  of  St.  Louis  of  St. 
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Louis  Union  Station  In  St.  Louis,  Mo.,  If 
^prove<l  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  himian 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  UJS.C.  4321.  et  seq..  and 
that  preparation  of  a  detailed  envlron- 
mentfil  impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  proposed  abandonment,  coupled 
with  relocation  of  Amtrak  passenger 
service  to  an  alternate  facility  still  to  be 
constructed,  will  have  a  negligible  impact 
on  the  environment  since  there  will  be 
no  diversion  to  less  eflBcient  transport 
modes  and  the  niunber  of  rail  miles 
traveled  will  remain  essentially  un- 
changed. 

Although  Union  Station,  a  site  listed 
on  the  National  Register  of  Historic 
Places,  will  be  converted  into  a  multi- 
functional commercial  complex,  current 
plans  contemplate  retention  of  the  sta- 
tion's exterior  essentially  without  change 
and  renovation  of  the  building's  Interior 
in  a  manner  conforming  with  the  original 
design.  In  light  of  these  plans,  there 
shoiild  not  be  an  adverse  effect  on  the 
station's  historical  attributes. 

CcHnmercial  development  of  the  sta- 
tion property  Is  expected  to  have  a  ben- 
eficial impact  on  community  develop- 
ment because  it  will  encourage  tourism 
and  create  new  jobs. 

This  conclusion  is  continued  In  a  staff- 
prepared  environmental  threshold  as- 
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sessment  survey,  which  Is  avallaUe  on 
request  to  the  Interstate  Commerce 
Commission,  OfBk^e  of  Proceedings. 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  15,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  ^rmit  discon- 
tinuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

[SK&L]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-24058  PUed  8-16-76;8:45  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  In  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycyling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CPR    1062)     promulgated    in    "Waste" 


Products,  Ex  Parte  No.  MC-«5,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission wltiiln  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  apirficant  or  Its  representa- 
tive. Protests  against  the  applicant's  par- 
ticipation will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  c<»nmence  September  16,  1976,  sub- 
ject to  its  tariff  publication  effective  date. 

P-5-76  (Special  Certificate— Waste 
Products),  filed  August  8,  1976.  Appli- 
cant: DANNY  HERMAN  TRUCKING. 
INC.,  15626  Old  VaUey  Blvd..  City  of 
Industry,  Calif.  91744.  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  toaate  products  for 
recycling  or  reuse,  between  points  In  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii),  in  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  Industrial  Silver  Company 
of  Pontana,  Calif.,  for  the  piuT)ose  of 
recovery  of  waste  products  containing 
silver  for  recycling. 

By  the  Commission. 

[seal)  Robsrt  li.  Oswald, 

Secretary. 

[FR  Doc.7e-a4066  FU«d  8-l&-76;8:46  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  510,  526,  540.  556  and 
558] 

I  Docket  Nos.  76N— 0173.  0228,  0229,  02301 

FURAZOLIDONE,   NIHYDRAZONE, 
.  FURALTADONE,   NITROFURAZONE 

Withdrawal  of  Proposals  and  Notice  of 
Proposed  Rule  Making 

Elsewhere  in  this  issue  of  tlie  Federal 
Register,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  of  the  Pood  and 
Drug  Administration  «FDA)  is  issuing 
notices  of  opportunity  for  hearing  on  pro- 
posals to  withdraw  approval  of  new  ani- 
mal drug  applications  (NADA's)  Nos.  12- 
738  and  14-283  <  formerly  FDC-D-283: 
now  Doc.  No.  76N-0229i,  and  NADA  No. 
65-059  for  the  use  of  furaltadone  (NF- 
260 »:  NADA  Nos.  13-195  and  13-200 
(formerly  FDC-D-282;  now  Doc.  No. 
76N-0228>  for  the  use  of  nihydrazone 
(NF-64'  :  and  NADA  Nos.  6-395.  6-475, 
6-649.  7-801.  8-129.  8-142.  8-324.  8-410. 
8-529.  8-784.  9-013.  9-415,  10-741  and 
11-154  (formerly  FDC-D-280:  now  Doc. 
No.  76N-0230  > ,  for  the  use  of  nitrof ura- 
zone  (NF-7)  in  food-producing  animals 
in  accordance  with  section  512  fe>  (1)  (B) 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  306b'eHl)(B')  on  the 
grounds  that  new  evidence  not  available 
to  him  when  the  applications  were  ap- 
proved, evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
the  approval,  shows  that  those  drugs  are 
not  shown  to  be  safe  for  use  under  either 
the  approved  or  currently  labeled  condi- 
tions of  use.  These  notices,  in  addition  to 
that  published  in  the  Federal  Register 
of  May  13.  1976  i41  PR  19907  >,  regard- 
ing furazolidone,  constitute  due  notice 
that  furazolidone,  furaltadone,  nihydra- 
zone and  nilrofurazone  are  new  animal 
drugs  pursuant  to  section  201  (w>  <1>  of 
the  act  '21  U.S.C.  321iw»  d)  >. 

Consistent  with  this  action,  the  Di- 
rector is  hereby  withdrawing  the  proposal 
on  furaltadone  published  in  the  Federal 
Register  of  August  4,  1971  (36  FR  14335) , 
and  those  covering  nihydrazone  and  ni- 
trofurazone  published  in  the  Federal 
Register  of  March  31,  1971  (36  FR  5918' 
and  is  reproposing  to  revoke  the  regiUa- 
tions  on  which  these  drugs  rely  as  a  con- 
dition of  their  approval.  Interested  per- 
sons may  submit  comments  on  or  before 
September  16,  1976. 

The  Director  has  reviewed  the  poten- 
tial environmental  impact  of  the  proposal 
to  withdraw  approval  of  NADA's  for  fur- 
altadone (NP-260>;  for  nitrofurazone 
(NF-7i  and  nihydrazone  (NP-64)  which 
are  subjects  of  companion  notices  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register:  and  for  furazolidone 
(NP-180)  which  was  the  subject  of  no- 
tices published  in  the  P^eral  Register 
of  May  13.  1976  (41  PR  19906  and  19907) . 
He  has  concluded  that  the  proposed  ac- 
tion against  these  four  drugs  would  not 
significantly  afifect  the  quality  of  the 
human  «ivlromnent.  An  environmental 
impact  analysis  report  and  assessment 
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is  on  file  at  the  office  of  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

The  Director  has  carefully  considered 
the  inflation  impact  of  the  proposed  ac- 
tion against  the  four  nitrofuran  drugs. 
Since  furazolidone  (NF-180)  accounts 
for  approximately  97  percent  of  the  usage 
of  nitrofuran  compounds  in  food-pro- 
ducing animals,  his  review  of  the  infla- 
tion impact  focused  only  on  the  uses  of 
furazolidone.  A  major  inflation  impact 
has  been  found,  as  defined  in  Executive 
Order  11821.  OMB  Circular  A-107,  and 
the  Guidelines  issued  by  the  Department 
of  Health.  Education,  and  Welfare.  Cop- 
ies of  the  inflation  impact  statement  on 
nitrofurans  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
The  major  conclusions  found  in  the  infla- 
tion impact  statement  are  summarized  in 
the  May  13,  1976  Federal  Register  notice 
concerning  furazolidone  (NF-180)  (41 
PR  19906). 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and  un- 
der authority  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  (21  CFR  5.1) 
aiyf  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.29)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262 '  » ,  the  Director  proposes  that 
Parts  510,  526,  540,  556,  and  558  of  Chap- 
ter I  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended,  taking  into 
consideration  the  specific  revocations  re- 
lated to  furazolidone  referred  to  In  the 
Federal  Register  of  May  13.  1976  (41 
FR  19906:  formerly  PDC-D-281,  now 
Doc.  No.  76N-0173) ,  in  addition  to  those 
relating  to  furaltadone.  nihydrazone.  and 
nitrofurazone,  as  follows : 

§.>10.313      [  Amended  1 

1.  Section  510.515  Animal  feeds  bear- 
ing or  containing  new  animal  drugs  sub- 
ject to  the  provisions  of  section  512(n) 
of  the  act  is  amended: 

a.  By  revoking  paragraphs  (a)  (4)  and 
(5>  : 

b.  By  revoking  and  reserving  para- 
graph (b)  (11)  and  (15) ;  by  redesignat- 
ing paragraph  (b)(17)  (i)  as (b) (17)  and 
by  revoking  paragraph  (b)  (17)  (ii) ; 

c.  By  revoking  and  reserving  in  the 
table  in  paragraph  (c ' .  items  8,  9,  and 
10. 

§.>2(}.I0U      LRovokrdl 

2.  By  revoking  §  526.1014  Furaltadone. 

3.  By  revising  ?540.274c<a^  (1)  and 
'  4 ) .  to  delete  references  to  furaltadone, 
as  f oHows : 

§  340.274c      rrot-Hiiir  poiiifillin  G  in  oiL 

la)    *   *   • 

(1)  Standarda  of  identity,  strength, 
quality,  and  purity.  It  is  exempt  from  the 
potency  requirement  in  §  440.274a (a)  (1) 
of  this  chapter.  It  is  not  required  to  be 
sterile  if  it  is  packaged  and  labeled  solely 
for  udder  instillations  of  cattle.  If  it  is 
packaged  and  labeled  solely  for  udder 
instillations  of  cattle,  the  penicillin  used 
Is    exempt    from    the    requirements    of 


§  40.74a(a)  (1)  (11),  (iii),  and  (iv)  of  this 
chapter. 

*  •  •  •  • 

(4)  Requests  for  certification:  samples. 
If  the  batch  of  procaine  penicillin  In  olUs 
intended  solely  for  udder  instillations  of 
cattle,  test  results  for  toxicity,  sterility, 
and  pyrogen  are  not  required. 

•  •  »  *  » 

§  54a,380a      t Amended] 

4.  By  deleting  from  paragraph  (a>  (i  i 
of  §  540.380a  Penicilliri  ointment  the  sec- 
ond sentence,  "If  it  is  intended  solely  for 
topical  veterinary  use  and  not  for  udder 
instillation  in  dairy  animals  and  is  con- 
spicuously so  labeled,  it  may  contain  ni- 
trofurazone." 

§  540.874g      [Revoked] 

5.  By  revoking  §  540.874g  Procaine  pen- 
icillin G — furaltadone. 

§556.280      [Revoked] 

6.  By  revoking  §  556.280  Furaltadone. 
§  556.290      [Revoked] 

7.  By  revoking  §  556.290  Furazolidone. 
§  556.450      [Revoked] 

8.  By  revoking  5  556.450  Nihydrazone. 

9.  By  amending  ?  558.15  by  deleting 
references  to  nitrofuran  in  the  section 
heading,  in  paragraph  (a) ,  in  the  intro- 
ductory text  of  paragraph  (b),  and  in 
(b)  (1)  and  (3);  by  deleting  from  the 
table  in  paragraph  (g)  (1)  the  entries  for 
Norwich  Pharmacal.  and  for  Hess  & 
Clark  and  Norwich  Pharmacal  Co.,  and 
by  deleting  from  the  table  in  paragraph 
(g)  (2)  the  entries  for  Norwich  Pharma- 
cal Co.;  as  amended  .§558.15  (a),  (b) 
introductory  text).  (b>  (!>  and  (3).  and 
the  tables  in  (g)  (D  and  i2'  read  as  fol- 
lows: 

§  558.15      Anlibiotie      and      sulfonamide 
dru^  in  the  feed  of  animab. 

(a)  The  Commissioner  of  Pood  and 
Drugs  will  propose  to  revoke  currently 
approved  subtherapeutic  ^increased  rate 
of  gain,  disease  prevention,  etc.)  uses  in 
animal  feed  of  antibiotic  and  sulfonam- 
ide drugs  whether  granted  by  approval 
of  new  animal  drug  applications,  master 
files  and/or  antibiotic  or  food  additive 
regulations,  by  no  later  than  April  20. 
1975,  unless  data  are  submitted  which 
resolve  conclusively  the  issues  concern- 
ing their  safety  to  man  and  animals  and 
their  effectiveness  under  specific  criteria 
established  by  the  Pood  and  Drug  Ad- 
ministration based  on  the  guidelines  in- 
cluded in  the  report  of  the  FDA  task 
force  on  the  use  of  antibiotics  in  animal 
feeds.  All  persons  or  firms  previously 
marketing  identical,  related,  or  similar 
products  not  the  subject  of  an  approved 
new  animal  drug  application  must  sub- 
mit a  new  animal  drug  application  bv 
July  19.  1973,  if  marketing  is  to  continue 
during  the  interim.  New  animal  drug  en- 
tities with  antibacterial  activity  not  pre- 
viously marketed,  now  pending  approval 
or  submitted  for  approval  prior  to,  on. 
or  following  the  effective  date  of  this 
publication,  shall  satisfy  such  criteria 
prior  to  approval. 
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(b>  Any  person  interested  in  develop- 
ing data  which  will  support  retaining 
approval  for  such  uses  of  such  antibiotic 
and  sulfonamide  drugs  pursant  to  section 
512(1)  of  the  Federal  Pood.  Di-ug.  and 
Cosmetic  Act  shall  submit  to  the  Com- 
missioner the  following: 

(1>  By  July  19,  1973,  records  and  re- 
ports of  completed,  ongoing,  or  planned 
studies,  I  eluding  protocols,  on  the  tetra- 
cyclines, streptomycin,  dihydrostrepto- 
mycin,  pencillin,  and  the  sulfonamides: 
for  all  other  antibiotics  by  October  17. 
1973.  The  Pood  and  Drug  Administration 
encourages  sponsors  to  consult  with  the 
Bureau  of  Veterinary  Medicine  on  pro- 
tocol design  and  plans  for  future  studies. 


Co 


ruii  sfwiisor 


(3)  By  April  20,  1975,  data  satisfying 
all  otlier  specified  criteria  for  safety  and 
effectiveness,  including  the  effect  on  the 
salmonella  reservoir  for  any  antibiotic  or 
sulfonamide  drugs  approved  for  sub- 
therapeutic use  in  animal  feeds.  Drug 
efficacy  data  shall  be  submitted  for  any 
feed-use  combination  product  containing 
such  drug  and  any  feed-use  single  in- 
gredient antibiotic  or  sulfonamide  not 
reviewed  by  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  covering  drugs  mar- 
keted between  1938  and  1962. 


<g» 
(2) 


Drun  iiremix 


^SIH■[■i 


r.'if  i'-vrfs 


liidiofttlonsforuso 


Com  1  ercjal  Solvnms 
Co  1 1.,  Tlioniiiscin- 
Ha  f  ward  Chiniiral 


1>» 

S.  B    I'eiiuk  A  Co., 
l>i»inond  KlmTiirtK-k 
CliiPinJcal  Co. 

1>. 

Iki 

Elan M  Products  Co.. 

]>i  -. 


/iiK'  KT-jiiaciii 


..  d.< 
Wafilriii-iii  nnili- 


. .  <Mii('keiis, 

lurkeys,  swiiif, 
pheasant!:,  and 
quail. 

-  C'atUe 

Cliickeii!!.  tiirki  j.- 


ylciu' di'^:ili'jla1c     and  swino. 


AW*  1 1  La))oralori(<: 


The 
Pfi/A* 


do.. -. 

do --.. 

llyfc'roniytiii  B. 


Tylosin.  

Erythroiiiyiiii 


[{pjohii  Co 
luc...   . 


noe(  h  St  PliaiTiia- 
cei  t  cals. 

Elan  •;  I  Pro<lucts  Co. . 
l>i. - 

American  Cyaiiaiiiid 
<'o..Dianioiid- 
Sli»nirock  Chem- 
ical Co.,  He.si?  A 
.     Clark,  KachpUe 
Labf,  Inc.,  and 
Vittainin  Premixcr? 
of  yinalia. 

Mcrolq  Sharp  & 
Ucnnic  Rfwanh 
LaU. 

E.  H.  Squibb  &  Sons. 

Ind.' 
Mprdc  Sharp  * 

Dolnnc  Kesearth 

LaijC, 


J)) 


I.inconiycin.    ... 
l)leandoniytin 

Bambemiyciny 

Tylosin 

Sulfann'tliayini' 
ClilortiMr.Mj"  line 


Piotaiii''  peni- 
cillin. 


.do 


Cattle 

do 

Cliiokens  and 
.swine, 

Chioken.":,  fwim. 
and  beef  cattle. 

Chickens,  tur- 
keys, and  swine. 

Chickens ..  . 

Chickens,  tur- 
keys, and  swine. 

Chickens 

SwiiM> 

.  ..do 

Chickens,  tur- 
keys, swine 
and  cattle. 


Chickens,  (IW- 
keys,  swine, 
pheasant,  and 
quail. 
do 


])» 


Sulfaquiiioxaline. .  Chickens, 
.do ..  ..  Turkeys.. 


.do -    Rabbits 


Pflafilncand  Vita- 


Oictha. 
po. 


Preniixers  ol 


Oxyletracycline. . .  Chickens  atid 
turkeys. 


Sec.  ,5.W.7H.. 


P.-C.  .vss.ffl. 


Se<-.  .WS.Tti  - . 
.Sec.'i.^filVti  .. 
Sex;.  .')58.274. 

Sc<..5,',8.f.2.".. 

See.  5.58.248 

See.  .5.58.3r.'5.. 
Sec.  5.58.43.5  . 

.Oec.  5.58.'>5.   . 

See.  .5.'>8.(530  . 
Sw.  .558.630. 
S.H\.5.'-#.12S.. 


Sec.  5615.4(0.  .  . 


Sec.  .5.58.4fiO... 
Sec.  5S8.4(X). ,. 

Continuously, 
O.OlliS  lo  0.02: 
pet. 

Continuously, 
0.0175  pet. 


Continuou.«ly, 
0,025  pel. 

See.  558.4.50      . 


])) 


.do Swine  (10to30        25  toSOg/ton.. 

lb). 
.do....v Bwlne  (30  to  200      7^*  to  lOg/ton. 

lb). 
.do Swine 50g/lon 


.do 


.do. 


lOOg/ton. 


Sec.  V'H.'ti. 


See.  5.58.7S. 
Sec.  558.70. 


Sec.  5.T8.Trt. 
Rec.5,58.7ti. 
Sec,  .558.274. 

Sec.  558.615. 

Sec.  5.58.248. 

See.  5.58.325. 
Sec.  558.43.".. 

Sec.  ,558,05. 

Sec.  .558.630. 
See.  .5.58.(30. 
Sec.  .5.58.128. 


Set .  .■>.'js.4ii0. 


Bee.  .5.58.460. 
Sec.  55)>.4tiO. 

Aid  in  prevention  of  coccid- 
iosis  due  10  Kivuria  UiuUa, 
K.  lucutrii,  /•-'.  acertilina, 
K.  brumtti,  K.  maxima. 

Aid  in  the  prevention  of 
coecidiosis  due  to  Krineria 
melfagridft,  E.  mdeagrimiUt 
and  £".  adfiiocidft. 

Aid  in  prevention  of  coceid- 
losis  due  to  KimiTia  sliriar, 
K.  perfuram. 

Sec.  558.'4.W. 


To  increase  rate  of  gain  and 
improve  fi-fd  ellicieucy. 
Do. 

As  an  aid  in  the  prevention  of 
bacterial  entcritis.al so  known 
as  scours,  baby  pig  diarrhea, 
vibrio  dysentery,  bloody  dys- 
entery, and  salmonellosis 
(necro  or  necrotic  enteritis). 

As  an  aid  in  the  treatment 
of  bacterial  enteritis,  also 
known  as  scours,  baby  pig 
diarrhea,  vibrio  dysentery, 
bloody  dysentery,  and  sal- 
monellosis (necro  or  ne- 
crotic enteritis). 
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DtOi 


Diug  pnntz 


SpwlM 


Vm  laveli 


ladicstious  for  nse 


.ao 60tolS0g/ton. 


D*.. 


.«• --  500g/toP 


DtL. 


.*. Calves. 


.40. 


.do. 


.«o.. 


.do. 


Do. do Cottle. 


O.OiloO.l  mglb 
of  body  weight 
daily  or  25  to 
75  mg  per  head 
dally. 

0.5  mg;1b  of  body 
weight  daily  or 
in  complete 
feed  at  50  grton. 

0.5  to  5.0  mg/lb  of 
body  weight 
daily  or  com- 
plete feed  at 
50  g/ton. 

75  to  80  mg  Tf  r 
head  daily. 


Do. 

do. 

do .. 

Do 

do. 

do. 

Do 

do 

do. 

0.1  to  0.5  lugAb 

of  body  weight 

dally. 
0.5  to  50  mgAb 

of  body  weight 

dally. 
0.5  to  2.0  g  per 

bead  dailv. 


As  an  idain  the  maintenaoe* 
of  weight  gains  and  feed  con- 
sumption in  presence  o( 
atrophic  rhinitis. 

In  presence  of  porcine  lepto- 
spirciis  reduces  instances  of 
abortion,  gives  higher  sur- 
vival rate,  heavier  and 
healthier  newborn  pigs,  re- 
duces urinary  shedding  of 
leptospirae  and  aids  in  main- 
tenance of  normal  weight 
gains  and  feed  consumption. 
Feed  7  to  14  d,  approximately 
1  mo  before  farrowing. 

To  increase  rate  of  gain  and 
improve  feed  efficiency. 


.\s  ail  aid  in  the  pri'viiilion  of 
bacti-riul  diarrhea. 


-\s  ail  aid  in  the  tri-.itii\ciit  of 
bavK  rial  diarrhea. 


.\s  an  aid  in  rcdmiiiE  incidence 
and  severity  of  bloat.  As  an 
aid  in  reducing  incidence  and 
severity  of  liver  abscesses  (for 
cattle  weighing  over  400  lb). 
To  increase  rate  of  gain  and 
imprdve  feed  cfliciency.  As 
an  aid  in  increasing  milk  pro- 
duction in  lactaling  dairy 
cow.-;. 

As  an  aid  in  the  ri.vi  iilion 
of  bacterial  diarrliea. 

As  an  aid  in  the  treat  mint  of 


also 

and 
early 
foyer 


Do. 
Do.. 

Do. 

Do. 


.do. 
.do. 


Sbeop.. 
do. 


10  to  20  g 'ton. 

.■Wg/ton.. 


-do. 


.do lOOg/ton 


.do. 


.do. 


Pfizer,  Inc . 


Penicillin . 


Do. 


American  Cyanamld 

Co. 

Do 

Merck  Sharp  & 

Dohme  Research 

Labs. 
Abbott  Laboratories.. 

Hoft  man-La  Roche, 
Inc. 


PenlcUlin  and 

streptomycin. 
Chlortetracyclliie.  Cattle 


Chickens,  tur- 
keys, and 
swine. 
...do 


,  25  mg  iHT  lioad 
daily. 


Sees.  658.460. 
and  510.515 
of  this  chapter. 

do 


bacterial       diarrhea, 
known  as  scours. 

For  the  prevention 
treatment  of  the 
stages  of  shipping 
complex.  Oxyletracycline 
is  elTcctive  prophylaxis 
when  fed  3  to  5  d  preced- 
ing shipment  and/or  3  to  5 
d  following  arrival  in  feed- 
lots.  For  treatment  of  ship- 
ping fever,  these  levels 
should  be  fed  at  onset  of  the 
disease  symptoms  until 
symptoms  disappear. 

To  Increase  rate  of  gain  and 
improve  feed  efficiency 
during  finishing  period. 

As  an  aid  In  the  prevention 
of  bacterial  diarrhea,  also 
known  as  sconrs,  lamb 
dysentery,  and  white 
Scours  of  lambs. 

As  an  aid   in   the   treatment 

of    bacterial    diarrhea,    also 

known     as     scours,     lamb 

.  dysentery,        and         shite 

scours  of  lambs. 

\a  an  aid  in  reduction  of 
losses  due  to  entcrotoxemia, 
also  known  as  overeating 
disease. 

Sees.  .S.T8.460  and  .M0.515  of 
this  chapter. 

Do. 


Sulfamethazine.... 

Procaine  penicil- 
lin and  strepto. 
mycln  sulfate 

Erthromjcin 


do 

Sec.  55S.460. 


Cattle. 


Pflier,  Inc . 


American  Cyanamld 
Co.  and  RacheUe 
Labs,  Inc. 

Diamond  Shamrock 
Chemical  Co. 


Sulfadlmethoxine 
and  ormeto- 
prlm.    . 

Oxytetracycline 
and  neomycin. 

Chlortetracycline, 
sulfamethazine, 
and  penicillin. 

Chlortetracycline, 
sultathlazole, 
and  penicillin. 


Chickens  and 
turkeys. 

Chickens,  tur- 
keys, swine, 
and  calTcs. 

Swine 


Sec.  558.128 Sec.  558. 128. 

Sec  558.128 Sec.  558.128. 

Sec.  55.S.4C0 Sec.  5.>8.46a 


37  mg  i>er  head         Sec.  ."^53.248. 

per  day. 
Sec.  558.575 Sec.  558.575. 


As  provided  In         As  provided  In  paragraph  (fe) 
paragraph  (g)  3)       (2)  of  this  section, 
of  this  section. 
do Do. 


-do. 


.do. 


Do. 
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Drag  sponsor 


Drugpremix 


Bpeoiei 


I7MleT«ls 


Indications  for  i 


Do. 


Chlortetracycline do 10  to  M  g/ton., 


Do  ArsanlUcadd do._ 0.006  to  0.01  pet. 

Americia  CyanaJnld      CWortetiacycllne    Cattle„ Bee.  668.128 

Co.  uid  guUameth- 

azlne. 

Pflier, Inc., and  Oxytetracycline.-  Chickens 50g/ton 

Vitamin  Premixers 

Dp Neomycin  base do 35  to  140  g/ton. . . 


D> 


Dot. 
DOL 


Oxytetracycline. .  -  Cblckens  (first        80  to  100  g/ton . 
2  weeks). 


It 
I'll. 


'  Necomycln  base do — 

Oxytetracycline..-  Chickens. 


35  to  140  g/ton. 
60  to  100  g/ton. 


Neomycin  base .do. , 

Oxytetracycline do. 


86tol40gAon.. 
100  to  200  g/ton. 


1)^  „„ Neomycin  base do.... 

TiMt, Ine Oxytetracycline...  Turkeys. 


S6tol40g/tOD. 
60  g/ton 


Neomycin  base do.. 

Oxytetracycline do.. 


85  to  140  g/ton.. 
.  60  to  100 g/ton.. 


Enhancement  of  growth  and 
feed  efficiency. 
Do. 

Sec.  658.128. 


Prevention    of   diseases   from 
oxytetracycline     susceptible 
organisms  during  periods  of 
stress.   Ar'aid   in   the   pre- 
Tention  of  bacterial  enteritis 
and  in  the  control  of  neo- 
mycin-sensitive      organisms 
associated   with   blue  comb 
(mud    lever    or    noiispccitic 
enteritis). 
Prevention     of    early     chick 
mortality   due  to  oxytetra- 
cycliiie-susccptible  organism. 
As  an  aid  in  the  prevention 
of  bacterial  enteritis  and  in 
the    control    of    ncomycin- 
sensitl  ve  organisms  associated 
with  blue  comb  (miid  fever 
or  non.spiHilic  enteritis). 
Do. 
.  To  extend  period  of  high  egg 
production,  to  improve  feed 
efficiency,    to   improve   egg 
production    and    feed    elii- 
ciency  in  presence  of  disea-se 
and  at  time  of  stress:  As  an 
aid  in  maintaining  and  im- 
proving hatchability  where 
birds    are    suffering    stress 
from  moving,  vaccinations, 
culling,     extreme     tempera- 
ture changes,  and  worming; 
to     improve     livabllity     of 
progeny  when  lossses  are  due 
to      oxytetracycline-suscept- 
ible  organisms,  to  improve 
egg  shell  quality,  prevention 
of  blue  comb  (mud  fevej  or 
nonspetilic  enteritis).  As  an 
aid    in    the    prevention    of 
bacterial  enteritis  and  in  the 
control  of  neomycin-sen.«itive 
organisms    associated    with 
blue couib  (mud fevir or non- 
specilic  enteritis). 
Do. 
.  Prevention     of     complicated 
chronic    respiratory    disease 
(air-sac  iiifi>ctioni  and  control 
of  complicated  chronic  respi- 
ratory  dlsea.se   by   lowering 
mortality  and  severity  dur- 
ing outbreaks.  As  an  aid  in 
the  prevention  of  bacterial 
enteritis  and  in  the  control 
of  neomycin-scnsitivc  orga- 
nisms as,sociated  with  blue 
comb    (mud   fever   or   non- 
specific enteritis). 
Do. 
.  As  an  aid  in  the  prevention  of 
dlsea.sc     from     oxytetracy- 
cline-susccptible     organisms 
during  peiriods  of  stress.  As 
an  aid  in  the  prevention  of 
bacterial  enteritis  and  in  the 
control  of  neomycin-swnsltive 
organlsfns associated  with  blue 
eomb    (mud  fever   or  non- 
specific enteritis). 
Do. 
,.  To  extend  period  of  high  egg 
production,  to  improve  egg 
production,  to  improve  feed 
efficiency,  to  improve  fertil- 
ity, to  Improve  egg  produc- 
tion and  feed  efficiency  In 
presence  of  disease  and  time 
of  stress;  as  an  aid  in  main- 
taining and  improving  hatch- 
ability  where  birds  are  suffer- 
ing   from    stress,    exposure 
moving,  vaccination,  culling, 
extreme  losses  due  to  oxytet- 
r»cycline-susceptible    organ- 
isms, and   to  Improve  egg 
shell  quality  prevention  of 
heianiltlasis.  As  an  aid  in 
the  prevention  of  bacterial 
enteritis  and  in  the  control  of 
neomydn-eensltive        orga- 
nisms associated  with  blue 
eomb    (mud    fever  or  non- 
specific enteritis). 
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Dius  fpoosw 


ljni(  picuiu' 


8p«eiM 


Use  leveb 


Indtcfttions  for  om 


Do N«omyetaibaM do 35toI49gAon. 

Po OxytetracycUae...  Turkey*  (first  60  to  100  g/ton. 

*  weeks). 


Do Neomycin  base do. 

Do Oxyteiracycllne do. 


Do Neomycin  base do 

Do OiytetracycUne...  Turkeys. 


35  to  140  g/ton.. 
100  to  150  g/ton. 


35  to  100 g/ton.. . 
100  to  150  g/ton. 


Do Neomycin  base do.. 

Do OiytetracycUne do.. 


35tol00g,ton.. 
100  to  200  g/ton. 


Do Neomycin  base ...do. 

Do OiytetracycUne do. 


r)o Neomycin  base do. 

■  Pflicr,  and  Vitamin        OiytetracycUne  .    Svrtne.. 
Premlxers  of  Omaha. 


35  to  140  g/ton. 

200  g/ton 


70  to  140  g/ton. 
50  g/ton 


Do Neomycin  base  .    do.. 

Do .-  OiytetracycUne do. 


Do Neomycin  ba-ie do.. 

Pfizer,  Inc OiytetracycUne...  Calves. 


35  to  1 10  g/ton. 
50  to  150  g/ton 


70  to  140  g/ton. 
50  g/ton 


Do. 
Do. 


Neomycin  base do. 

— OiytetracycUne.- do. 


35  to  140  g/ton. 
100  g/ton 


Do Neomycin  base do. 

Do OiytetracycUne.. do.. 


Do Neomycin  base       .  .    do. 

Do- OiytetracycUne do. 


Do Neomycin  base 


-do.. 


The  Upjohn  Co Lincomycin,  am-     Chickens 

proUom,  and 

etbopabate. 
Lincomycin  and 

zoalene. 
Lincomycin,  am-. 

proUom,  etb- 
opabate, and 

3-nitro-4- 

hydroiypiienyl- 

asonie  acid. 
Lincomycin, 

monensin,  and 

3-nltro4- 

hydroxyphenyV 

arsonic  acid. 
ITocaine  peni-  Chickens  and 

clllin.  turkeys. 


Do. 
Do 


Do. 


..-.do 

--.do 


do 


70  to  140  g/ton 

8  to  100  mg/gal 
reconstituted 
milk  replacer. 

100  to  200  mg/gal 
reconstituted 
milk  replacer. 

40  to  200  mg/gal 
reconstituted 
milk  replac«r. 

200  to  400  mg/gal 
reconstituted 
milk  replacer. 

Sees.  558.58  and 
558.325. 

Sees.  558.325  and 
558.680. 
.  Sees.  558.58  and 
658.325  and 
558.530. 


Sees.  558.325  and 
558.355  and 
558.530. 


Do. 

As  an  aid  In  the  prevention  of 
early  poult  mortaUty  due  to 
OiytetracycUne  -  susceptible 
organisms.  As  an  aid  in  the 
prevention  of  bacterial 
enteritis  and  in  the  control 
of  neomycln-sensltlve  or- 
ganisms associated  with  blue 
comb  (mud  fever  or  non- 
specific enteritis). 

Do. 
As  an  aid  In  reducing  mortality 
In  birds  which  have  suffered 
an  attack  of  alrsacculltb  (It 
Is  recomincnded,  wherever 
possible,  to  feed  from  time  of 
attack  to  marketing). 

Do. 
As  an  aid  In  the  prevention  of 
bacterial  enteritis  and  In  the 
control  of  neomycln-sensltlve 
organisms  associated  with 
blue  comb  (mud  fever  or  non- 
specific enteritis). 

Do. 
Control  of  blue  comb  (mud 
fever  or  nonspecific  enter- 
itis). Infectious  sinusitis  and 
heiamltlasis,  prevention  of 
Infections  synovitis.  As  an 
aid  In  the  prevention  of  bac- 
terial enteritis  and  in  the  con- 
trol of  neomycln-sensltlve 
organisms  associated  with 
blue  comb  (mud  fever  or 
nonspecific  enterltisi. 

Do. 
Control  of  Infectious  syno- 
vitis. For  the  treatment  of 
bacterial  enteritis  and  blue 
comb  (mud  fever  or"  non- 
specific enteritis). 

Do. 
As  an  aid  in  the  prevention  of 
bacterial  enteritis  (scours), 
baby  pig  diarrhea  (in  baby 
pigs  only),  vlbrlonlc  dysen- 
tery, bloody  dysentery  and 
salmonellosis  (nccro  or 
necrotic  enteritis). 

Do. 
As  an  aid  in  the  maintenance  of 
weight  gains  and  feed  con- 
sumption in  the  presence  of 
atrophic  rhinitis.  As  an  aid  in 
the  treatment  of  bacterial 
enteritis. 

Do. 
As  an  aid  in  the  prevention  of 
bacterial  enteritis  (scours). 

Do. 
As  an  aid  in  the  treatment  of 
bacterial  enteritis  (scours). 

Do. 
As  an  aid  in  the  prevention  of 
bacterial  diarrhea  ("ooiirs). 

Do. 


Do. 
Do. 
Sees.  558.58  and  558.325. 

Sees.  558.325  and  558.68a 

Sees.   558.58   and   558.325  and 
5S8.53a 


Sees.  558.325  and  553.355  and 
558.53a 


.  Merck  Sh 
Dohme  ' 

Labs,  and  Pfizer, 
Inc. 

Do 

Do 


Do. 
Do. 

Do. 
Vo. 


Do 

Do- 


Streptomycin . . . 
Pro^ne  peni- 
cillin. 

Streptomycin 

Procaine  peni- 
cUUn. 

Streptomycin 

Procaine  peYU- 
ciUin. 

Streptomycin 

Prooalne  peni- 
dllin; 


do.    .. 

Chickens. 


do 

do 

do 

T^keys.. 

.-T..do 

Chickena. 


2.4  to  7.5  g/ton Sec.  5.i8.4fia 


12.0  to  37.5  p/ton...  Sec.  558.4«a 
3.75  to  7.5  g/ton....  Sec.  558.46a 

18.75  to  37.5  gAon_  Sec  558.46a 
9.75to30gAon....  Bee.  658.46a 

18.75  to  150  gAon..  Sec  558.4fia 
15to30g/ton Sec  658.46a 

75tol50g/ton Sec  558.460. 

2.4  to  25  g/ton Sec  610.515  of  this  cbaptMb 
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Drvt  sponsor 


Drug  premix 


Specie* 


Use  levels 


In&hMkaoB  hi  wm 


Do Streptomycin 

Do Procaine  peni- 
cillin. 

Do.i Streptomycin 

Do.t. - Procaine  peni- 
cillin. 

Do- ; , Streptomycin 

Do.] - Procaine  iicni- 

cilUn. 

Do.. Strcptomyiin 

Merck  ^nrp  &  J'rocaine  i>eiii- 

Dohme  Research  cilliii. 

Labs. 

Do. J- Ptroploinycin 

Do-.-. -  Arsanilic  acid 

Do-.-u Nicarbazin 

Do.i-u Procaine  peni- 

j  I  oillin. 

Do.  I -L -  N icarba/.iii.  - 

Do..- -.  Ba<itiiuin  meth- 
ylene disiilicy- 
Idte. 

Nicarliaziii 

Bacitracin  meth- 
ylene disalicy- 
late. 

-   .  3-iutro-l-liy(lro\y- 

plienylar.soiiic 
acid. 

Do..; Nii-arbazin 

Do -. Procaine  p<iii- 

cilUn. 

Do..- --  3-nitro-4-liy(lroxy- 

Iilicnylar.sonic 
acid. 

Do  (J .\inproliuiii 


do. 

Swine. - 


...do- 
...do. 


.do.... 
do.... 


.do-, 
do.. 


15  to  75  g/ton Do. 

1.5  to  7.5  g/lon Bee  658.46a 

7.5  to  37.5  g/ton....  Sec  658.46a 
7.5  to  45  g/ton See.  668.46a 

37.5  to  225  g/ton . ..  Sec  658.46a 

5  to  25  gum Sec.  510.515  of  this  chapter. 

15to75g/(on Do. 

1.5  to  7.5g'ion Do. 


no 
Do 


Do 


do.-.-. 

do...- 

Chickens- 
do-... 

do 

do.- 


do  . 
.do 


7.5  to  37.5  g/ton. 
45  to 'JO g/ton.... 
0.01  to 0.02  pet.. 
2.4  to  50 g/ton... 


0.01  to  0.02  pet . 
4  to  .50!;  ton  ... 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


-do. 


-.1.1. 
.do. 


.do 


0.01  I o  0.02  IKI Do. 

4  10.50);  toil.    ....  Do. 


0.0OJ.5  tuO.W).'.  pet..         Do. 


0.01  to  0.02  pel 
2.4  to  .'lO  j;  ton.. 


Do. 
Do. 


Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


Do. 

Do. 

Do. 
Do.  I 
Do 


Do. 


Do. 
Do. 
Do. 

Do- 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do- 
Do. 
Do. 


Do. 

Do. 

•  Do. 


Do. 


Commericlal  Solvents 
Corp. 


Do. 
Do. 


. .  Bacitracin 
jnethylene 
di  salicylate. 

-.  .\mprolium..     .   . 
Etiiopabale.     ..    . 

. .  Bacitratin 
nictliylene 
di  salicylate. 

-  AmproUiim  .     .   . 

-  Ethopabale-     -. 
. .  Bacitracin 

metliylcrie 
•iisalicylate. 
S-iiilro-l-hydroxy- 
plicnylarsonic 
acid. 
.     .\nipr()Ur.ni   .        . 

.   rrnoaine piiiicillin 

Amproliuni 

.  -  Procaine  peni- 
ciUin. 
3-nitro-4-hy(iroxy- 
plienylaisdiiic 
acid. 
.\inprolium.- 

Kthopaliate 

. .   Procaine  peni- 
cillin. 

-  Erythromycin 

.  Amproliuni 

.   Krytliroiiniin 

.  -  .^mproliniii 

.  Klhoiialiatc.   

.  .\mproliiini. 

.  Arsanilic  acid 

-  Krythronnf ill 

-  Aniprolium 

..  Arsanilicacid  .    . 

.  Ethopabale. 

.  Amproliuiu 

-  Etliopalmte.     .   . 
.  Bacitracin  mdli- 

ylenc  disalicy- 

late. 
.  -  .\mproIinni- .     . 
.  -  Elhoiiabaic- 

-  Bacitracin 

methylene 
disalicylate. 

-  3-nitro-4-liydroiy- 

phenylarsonic 
acid. 
Zinc  bacitracin 


Amprolium. 
Ethopabate. 


riiirkens  and 

turkev.';. 
.    -  .do. 


Chickens 

-do 

-      .do 


.do. 
.do- 
.do. 


.do 


Chickens  and 

turkeys. 

.do  . 

Chickens    . 

do.    .     . 

-do 


-do 
..do-. 
..do. 

-.do., 
-.do.. 
..do- 
-.do.. 
..<io-. 
-.do-. 

-do.. 

.do.. 

-do.. 
..do.. 
..do.. 
..do.. 

.do.. 
..do- 


..do ... 
-do... 
.do... 


.do. 
.do. 


...do 

.do 


O00.'."i  i"0.OJ5pct  -•        Do. 

OOIJ.".  in  n.O-'.")  pel...  Sec.  .%8..55 
!  to.'jOp  Ion  . .  Sec.  558..55. 


0.01J.5toO.O-'5pit-.  Sec.  5,58.5.5. 

0.0004  p.  t .  -  -  Sec.  5.58.55. 

4  to  .Wp  Ion.  .  t^ec.  558.55. 


0.0I2."i  to  0.02.5  pot.  Sees.  .5.58.55  and  558.530. 

0.0004  p<t Do. 

4  to  50  p  I  (111  .  Do. 


0.0O.'")lo0.00J  ixt.  Do. 


0.004  M  0.n--'.5  pit  .-^.■c.  .5.58.5.5. 

2.4  to  50  p  Ion. .-    .  Do. 

0.004  to  0.OJ5  iKt. .  Pecs.  r).5S..5,5  and  S58.53a 

2.4  to  .'.Op, loll--.   .  Do. 


0.()O.'5  I o  O.iVIo  [Ht . 


Do. 


0.012.5  Ki  0.02.5  IKI.   .Pec.  .5.58.,5.5. 

0.0004  VK-t Sec.  5.5K..5.5. 

2.4  to  .50  p/toii Sec.  558..55. 


4.6Jo  18..5p'ton-... 

0.012.5  to  0.O2.5  pet. 

4.6  to  IX. 5  p  ton 

0.012.5  to  0.025  iK-t 

0.0004  IHi 

0.012  to  O.O-'J  IKI.. 

0.01  l)ct    

4.6  to  18.5  g'lon.  . 
.  0.012.5  to  0.O2.5  pet. 
.  O.OI  pel 

0.0004  pet 

0.0125  IKt 

0.004  r>ct ..   - 

.  4  to  .50 p  Ion 


S.T.  5.5S..55. 
SiH-.  .5.5H.,55. 
Sec.  5.5S..5.5. 
See.  .5.5S..5,5. 
Sec.  .5.58.5.5. 
Sec.  5.58.55. 
.Sec.  5.58..5.5. 
Fee.  ,5.58..55. 
Sec.  .5.5H.,'>5. 
Sec.  .5.58..55. 
.s<>c.  5.58.5.5. 
Sec.  5.58..55. 
Sec.  .5.58..55. 
Sec.  .5.58..55. 


0.012.5  [HI 

0.004  pet 

5  to  3.5  p  ton 


0.00375  pi  t 


Sec.  558.55. 
Sec.  5.58..5,5. 
Pec.  5.58.55. 


Pec.  5.58..55. 


4  to  .50  p  ton Prevention      of      eooddlods. 

Orowth  promotion  and  feed 
efficiency.  Sec  658.78. 

0.0125  to 0.025  pet-.  Do. 

0.004  pet Do. 
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Dng  spoaaot 


Drug  premlx 


SpeeiM 


Use  levels 


Indications  for  u<:c 


D« Zlncbaoltracln... 

Oo Aniproliuin 

Ho Etbopabate 

1)0 3-nltro-4-hydroxy- 

phenylarsoiiic 

aoid. 
Do Zinc  bacitracin.  . 

Do _  Arsanlllc  afirt .  . 

&fprcli  Sharp  4  Aniproliuin . . 

Dohme  Research 
Labs. 

Do F.tliopaliatf 

Do Procaine  i>riii- 

cillin. 

Do 3-iiltro-4-hj<lrox>  - 

phonylanionic 
acid. 
Pfizer,  Itic I'eiiicllUn 

Do StreptoniVflii 

Do PenlcUlln' . 

Do Siroploniycln...  . 

Dow  Chemical  Co Zoalenc . 

Do naoitrai'iii  nioili- 

yloiic  disalicy- 

lalc. 

Do Zoalenc      

Do...   .  3-Mitro-l-liydrin>- 

phenylai  sonic 

acid. 
Do na<ntraiin  nioili- 

vlcne  disalicv- 

late. 

Do Zoalenc 

Do Zincbai  iiracin... 

T^o Zoalenc 

Do 3-nitro-l-liydro\\ . 

phcnylarsonic 

acid." 

Do Zinc  baciiiai  ill 

Do Zoalenc   

Do Penkillin 

Do Zoalcno   

Do .  3-nltro-l-liydro\y- 

phenylar-^oniL 

atid. 

Do... renlciliin 

Do.. Zoalenc 

Do.. ..  Arsanilic  atid 

Do Bacitracin  mcili- 

j  Icnc  disallcy- 

late  or  zinc 

bacitracin. 

Do Zoalenc 

Do — Arsanilic  acid...   . 

Do Penicillin 

Do. Zoalenc. 

Do Bacltraiin 

methylene 

disallcylate. 

Do...  Zoalene 

Do...  ..  S-nltro-i-hyrdOTv- 

phcnylaf>()Mii 

acid. 
Do. ..  Bacitracin 

methylene 

disallcylate. 
Whltnioyer  Labs.  Iiie   .  Carbarsonc  ati'l 

bacitracin. 


do. 


-do. 
..do. 

do. 


Swine. 


do. 
do- . 


do: 

<l(> 

do. 


Chiikcns  and 
turkey.'!. 
.    do....      . 

Swlnc _ 

do 

Chickens ... 
do.. 


do 
du. 


do. 


do. 
-do. 
.do. 

do. 


do 
.do. 
.do. 

do. 

do 


4  to  .>0 g  Ion Prevention       of      coccldfcxste. 

Orowth  promotion  and  feed 
efTicicmy.     ImprovlnE    pig- 

„„,  .      „  mentation.  Sec.  558.78. 

0.012..  to  0.025  pet .  Do 

0  0004  pet- Do 

0.002.".  to  a0O'>  i^l .  Do 


IOio.'.Ok  Ion.  —  lncrcas«d  rale  of  wcishl  gain 

n,w.-.    „„.  and iiniMoved  feed eincieiicy. 

0.(XX>  to  0.01  pet  Do. 

0.012.-.  to  O.OJ:-.  [H-t .  Sec?.  55»^r,  and  5.''.S..-.30. 


do 
-do. 
do. 
do-. 


do. 
do. 
do. 
do. 
do. 


-     do. 
Tniki's- 


O.OOW  pel 

2.4  lo  .'.0^'  lun    . 

0.002..  to  O.W.  pel . 


2.t  III  2.-|  |!  Ion 

15  to  75f!,'lon. 
5  to  2.5  g 'Ion-- - 
15  to  Tog'lon. 

0.0125  pot 

I  lo.U'2'lon..- 


0.0125  (Ht . 
0.005  |Ml 


1  !o  50!;  Ion 


0.0125  pet 
1  to  .50 g  ton. 
0.0125  p<t     . . 

0.0005  pel-  - 


I  to  50  g  ton 

0.012.5  |Kt 

2.4  to,50g;t<.n. 
O.OI25f),-t- 
0.005  pet     . 


2.4  lo  .50  g  ion  . 

0.0125  |Kt 

0.01  pel     .     . 

I  to  .■'Oh  ton  . 


0.0125  |K-! .      . 

0.01  IK-I     - 

2.4  to.50g/lon 

O.OW  to  0.0125  tKl . 
4  to.50[;  ton 


Do. 
Do. 

Do. 


See.  510.515  of  tills  cliaptcr. 

Do. 

Do. 

Do. 
Sec.  5.5S.6W). 
Sec.  55^.080. 


Sec.  .5.5S.6.S0. 
See.  .5.58.6S0. 


Sec.  5.58.680. 


Sec.  5.5S.680. 
Sec.  558.680. 
Sec.  5.58.680. 
Sec.  .55s.r.HO. 


Sec.  5.58.680. 
Sec.  .5.58.680. 
Sec.  5.58.680. 
Sec.  5.58.680. 
Sw.  5.58.680. 


Sec,  .558.680. 
Sec.  558.680. 
Sec.  5.58.680. 
Sec.  .55S.680. 


Sec.  .5.58.680. 
Sec.  558.680. 
Sec.  5.58.680. 
See.  5.58.680. 
Sec.  558.680. 


O.OOI  to  00125  pet .   Sec.  5.58.6S0. 
0005  [Hi Sec.  5.58.680. 


t  to50t!'i'.in 


Sec.  .■.58.6.^0. 


.<.e.  121.310  of  litis    Sec.  .5.-.8.120. 
cliuplcr. 


§  358.262      [Revoked] 

10.  By  revoking  §  558.262  Fiirasolidone. 
%  338.368      [Revoked] 

11.  By  revoking  §  558.368  Nihpdrazojie. 
§338.370      [Revoked] 

12.  By  revoking  ?  558.370.  Nitrofura- 
zone. 

Interested  persons  may,  on  or  before 
September  16,  1976.  file  with  the  Hearing 
Clerk,  Pood  and  Di-ug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
appropriate  Hearing  Clerk  docket  num- 
ber foimd  in  brackets  In  the  heading  of 
this  document)  regarding  this  pr<^>osal, 
except  that  comments  pertaining  to  Is- 
sues which  are  the  subject  of  the  related 


notice  of  opportunity  for  hearing  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register  shall  be  filed  in  accordance 
with  that  notice.  Comments  may  be  ac- 
companied by  a  memorandiun  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 
Comments  that  have  been  received  in  re- 
sponse to  th  enotice  publi.shed  in  the  Fed- 
eral Register  of  May  13,  1976,  regarding 
furazolidone,  will  be  included  with  those 
comments  received  in  response  to  this 
notice. 

Dated:  August  9,  1976. 

C.  D.  Van  Houweling. 
Director.  Bureau  of 
Veterinary  Medicine. 
[PR  Doo. 76-23620  Piled  8-10-76:11:19  am] 
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(Docket  No.  76N-0172] 

HESS  AND  CLARK  ET  AL. 

Furazolidone  (NF-180);  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap- 
proval of  Certain  New  Animal  Drug  Ap- 
plications; Corrections 

In  FR  Doc.  76-13969  appearing  on 
page  19907  in  the  Federal  Register  of 
Thursday,  May  13,  1976,  the  following 
corrections  are  made: 

1.  On  page  19907  in  the  second  column, 
the  fouiiii  full  paragraph  is  corrected  by 
deleting  the  last  sentence  which  reads, 
"Copies  of  these  studies  have  been  placed 
on  file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration."  The  studies  re- 
ferred to  in  this  sentence  are  part  of  a 
new  animal  drug  application  and  are 
therefore  confidential  under  §514.111 
(21  CFR  514.111). 

2.  On  page  19909  in  the  first  column,  in 
paragraph  (4),  the  words  "Project  No. 
375.09E"  are  corrected  to  read,  "Project 
No.  475.09E." 

3.  On  page  19920  in  the  second  column, 
in  paragraph  3.,  "Vol.  16"  la  corrected  to 
read,  "Vol.  ,13." 

4.  On  page  19918  in  the  second  column, 
in  the  second  full  paragraph,  "May  16, 
1972"  is  corrected  to  read,  "May  26, 
1972." 

Dated:  Augxxst  9,  1976.    || 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.76-23619  Filed  8-  10-76;  11 :  19  am) 


[Docket  No.  72N-0t2Sll 

HESS  &  CLARK,  ET  AL 

Furaltadone  (NF-260);  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap- 
proval of  Certain  New  Animal  Drug  Ap- 
plications 

The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug 
Administration  (FDA)  is  Issuing  a  no- 
tice of  opportimity  for  hearing  on  a  pro- 
posal to  withdraw  approval  of  approved 
new  animal  drug  applications  (NADA's) 
Nos.  12-738,  14-283  and  65-059  for  the 
use  of  furaltadone  (NF-260)  in  food-pro- 
ducing animals  in  accordance  with  sec- 
tion 512(e)(1)(B)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(e)(1)(B))  (hereinafter,  "the  act")  on 
the  grounds  that  new  evidence  not  avail- 
able when  the  applications  were  ap- 
proved, evaluated  together  with  the  evi- 
dence available  at  the  time  of  approval, 
shows  that  furaltadone  is  not  shown  to 
be  safe  for  use  under  either  the  ap- 
proved or  currently  labeled  conditions  of 
use.  Holders  of  approved  NADA's  have 
until  September  16,  1976  to  submit  re- 
quests for  a  hearing  in  accordance  with 
§514.200   (21  CFR  514.200). 

In  FR  Doc.  76-23620  appearing  else- 
where in  this  Issue  of  the  Federal  Regis- 
ter, the  Director  is  Issuing  a  notice  of 
proposed  rule  making  to  revoke  the  ap- 
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propriate  provisions  of  sections  affected 
by  the  proposed  withdrawal. 

Furaltadone  (NF-260)  is  a  member  of 
a  class  of  chemicals  called  "nitrofurfins," 
which  have  prophylactic  and  therapeutic 
uses  in  food-producing  animals  as  anti- 
bacterial and  antiprotozoan  agents.  In 
addition  to  furaltadone  (NP-260) ,  which 
is  the  subject  of  this  notice,  there  are 
three  other  nitrofurans  that  are  used  in 
food-producing  animals  and  are  or  have 
been  subject  to  agency  action:  Nitrofura- 
zone  (NF-7)  and  niliydrazone  (NF-64), 
which  are  subjects,  of  companion  notices 
in  this  issue  of  the  Federal  Register  ;  and 
furazoUdone  (NF-180),  which  was  the 
subject  of  notices  in  the  Federal  Register 
of  May  13,  1976  (41  FR  19906,  19907).  A 
fifth  nitrofuran,  furamazone  (NF-84>, 
is  not  at  this  time  the  subject  of  con- 
templated agency  action  for  withdrawal. 
Another  proposed  agency  action  concern- 
furaltadone  (NF-260)  was  published  in 
the  Federal  Register  of  August  30,  1974 
(39  FR  31678). 

Furaltadone  (NF-260)  was  approved 
in  1962  for  treating  mastitis  in  dairy  cows 
via  infusion  into  the  mammary  gland. 
It  is  used  in  products  that  are  marketed 
in  single-dose  units  containing  500  milli- 
grams of  furaltadone  and  as  a  combina- 
tion drug  with  each  single -dose  unit  con- 
taining 50  milligrams  of  furaltadone  and 
100,000  units  of  procaine  penicillin  G. 
The  approved  treatment  in  lactating 
cows  is  the  infusion  of  one  squeeze  jet 
in  each  infected  quarter  (an  individual 
mammary  gland,  including  the  teat)  im- 
mediately after  milking.  Medication  re- 
mains in  the  quarter  until  the  next  milk- 
ing. Treatment  is  repeated  after  each 
milking  up  to  a  limit  of  three  infusions. 
For  dry  cows  with  a  history  of  mastitis, 
one  squeeze  jet  is  infused  into  each  quar- 
ter at  the  end  of  the  last  normal  lacta- 
tion. A  second  infusion  may  be  given 
after  5  days. 

The  NADA's  for  furaltadone  alone  are 
approved  with  a  36-hour  withdrawal  for 
milk,  which  involves  discarding  the  milk 
for  three  milkings.  The  sponsors,  Nor- 
wich Pharmacal  Co.,  Division  of  Mor- 
ton-Norwich Products,  Inc.,  and  Hess  & 
Clark,  currently  a  Division  of  Rhodia, 
Inc.,  voluntarily  revised  the  labels  in 
January  1971,-  to  require  a  48-hour 
withdrawal  for  milk,  which  Involves  dis- 
carding the  milk  from  four  milkings.  The 
furaltadone  combination  with  penicillin 
carries  a  96-hour  withdrawal  or  eight- 
milldngs  discard. 

The  Food  and  Drug  Administration  Is- 
sued a  notice  of  opportunity  for  hearing, 
published  in  the  Federal  Register  of 
August  4,  1971  (36  FR  14343),  proposing 
to  withdraw  approval  of  NADA's  for 
furaltadone  (NF-260)  on  grounds  that: 

Information  available  to  the  (Commissioner 
establishes  that  the  drugs,  when  adminis- 
tered to  laboratory  animals,  have  been  shown 
to  produce  tumors.  The  drugs  are,  therefore, 
not  considered  to  be  safe  for  use  in  the 
absence  of  appropriately  sensitive  methods  of 
analysis  to  establish  their  absence  in  food 
derived  from  treated  animals. 

Similar  notices  were  published  for  fura- 
zolidone in  the  Federal  Register  of  Au- 
gust 4,  1971  (36  PR  14343)  and  for  nltro- 
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furazone  (NF-7)  and  nihydrazone  (NF- 
64)  on  March  31,  1971  (36  FR  5926  and 
5927).  The  history  leading  to  the  publi- 
cation of  the  1971  notices  is  discussed  in 
the  May  13,  1976  notice  for  furazolidone 
(NF-180). 

Norwich  and  He.ss  &  Clark  responded  to 
the  August  4,  1971  notice  concerning 
furaltadone  (NP-260)  by  filing  requests 
for  a  hearing.  Norwich  assured  FDA  that 
it  had  adequate  methods  of  analysis  to 
determine  residues  and  adequate  data 
to  show  that  under  the  currently  labeled 
conditions  of  use,  the  drugs  were  safe. 
In  addition,  Norwich  set  forth  a  hypoth- 
esis that  nitrofurans  were  not  primary 
tumorigens  but  stimulated  spontaneous 
tumor  growth  by  disrupting  the  normal 
hormone  balance. 

Norwich  has  continued  to  submit  data 
pertaining  to  the  use  of  furaltadone 
(NF-260)  in  food-producing  animals. 
The  Food  and  Drug  Administration  has 
determined  that  new  evidence,  evaluated 
together  with  the  evidence  available 
when  the  approvals  were  granted,  faiLs 
to  demonstrate  that  either  the  approved 
or  currently  labeled  uses  of  furaltadone 
are  shown  to  be  safe.  The  Director  is 
withdrawing  the  August  4,  1971  notice  of 
opportunity  for  hearing  concerning 
furaltadone  (NF-260) ,  and  is  issuing  this 
new  notice,  which  presents  in  detail  all 
of  the  evidence  now  available  to  him  ^nd 
the  basis  on  which  he  proposes  to  with- 
draw approval  of  all  uses  of  furaltadone 
in  food-producing  animals  in  accordance 
with  section  512(e)  (1)  (B)  of  the  act. 

Section  512(e)(1)(B)  of  the  act  re- 
quires that  FDA  withdraw  approval  of 
an  NADA  when  "new  evidence  •  •  • 
evaluated  together  with  the  evidence 
available  *  *  •  wh^n  the  appUcation 
was  approved,  shows  that  such  drug  is 
not  shown  to  be  safe  *  *  *."  Under  this 
provision,  the  new  evidence  and  the  evi- 
dence submitted  at  the  time  the  applica- 
tion was  approved  must  be  evaluated  to 
determine  whether  all  of  the  require- 
ments for  safety  contained  in  section  512 
of  the  act  continue  to  be  fulfilled. 

The  Determination  of'"Safety"  in 
Section  512 

Section  512  of  the  act  requires  that 
the  use(s)  of  a  new  drug  in  food-pro- 
ducing animals  must  be  supported  by 
adequate  data  supplied  by  the  sponsor 
in  applications  that  include,  among  other 
things,  demonstration  that  the  drug  use 
will  not  result  in  unsafe  residues  in 
human  food. 

Under  section  512(b)  of  the  act,  when- 
ever a  drug  use  may  result  in  residues  of 
the  drug  in  food,  an  application  must  in- 
clude not  only  full  reports  of  Investiga- 
tions to  show  that  the  use  of  the  drug 
is  safe,  but  also  a  description  of  prac- 
ticable methods  for  monitoring  food  to 
assure  there  are  no  unsafe  residues  in 
human  food  attributable  to  the  drug  use, 
and  demonstration  that  the  condition.?  of 
use  are  adequate  to  assure  there  are  no 
unsafe  residues. 

Under  section  512(d)  (2)  of  the  acl, 
FDA  is  required,  In  the  evaluation  of  the 
supporting  safety  data,  to  consider, 
among  other  things:  , 
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1.  The  probable  consumption  of  such 
drag  and  of  any  substance  formed  In  or 
on  food  because  of  the  use  of  such  drug, 
i.e.,  probable  human  consumption  of  resi- 
dues including  the  parent  drug  and 
metabolites. 

2.  The  cumulative  effect  on  man  or 
animal  of  such  drug,  taking  into  ac- 
count any  chemically  or  pharmacologi- 
cally related  substance,  i.e.,  toxicological 
effects  of  the  compounds  comprising  the 
residues. 

3.  Safety  factors  which,  in  the  opinion 
of  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
such  drugs,  are  appropriate  for  the  use 
of  animal  experimentation  data,  i.e.,  es- 
tablishing "safe"  levels  of  residues  using 
appropriate  safety  factors  to  extrapolate 
animal  data  on  cumulative  effects  to 
humans. 

Under  section  512(d)  (IXH)  of  the  act, 
additional  requirements  must  be  met  if 
the  drug  is  a  carcinogen. 

The  determination  of  safety  within  the 
meaning  of  section  512  of  the  act  for  a 
drug  whose  use  may  result  in  residues  in 
the  edible  products  of  the  treated  animal, 
whether  or  not  the  drug  is  a  carcinogen, 
requires  a  multistep  process.  These  steps 
form  an  orderly  procedure  by  which  In- 
formation is  derived  to  satisfy  each  of 
the  three  considerations  stated  above. 

Step  1.  Assessment  of  the  total  residues 
In  edible  products  and  the  depletion  of 
those  residues  with  time  following  cessa- 
tion of  drug  treatment  in  order  to  deter- 
mine probable  human  consumption  (sec- 
tion 512(b)(1)  and  (d)(2)(A)  of  the 
act). 

Step  2.  Assessment  of  information 
about  the  residues  to  determine  the  ap- 
propriate testing  in  laboratory  animals 
required  to  estimate  the  cumulative  ef- 
fects of  human  exposure  to  the  residues 
(section  512  (b)  (1)  and  (d)  (2)  (A)  of  the 
Act). 

Step  3.  Acquisition  of  dose-response 
data  in  test  animals  to  determine  the 
cumulative  effects  of  dietary  exposure  to 
the  residue  compounds  from  which  the 
maximum  acceptable  concentration  /  of 
residues  in  food  can  be  established  using 
appropriate  safety  factors  to  assure  Chat 
human  exposure  to  residues  in  tlie  total 
diet  does  not  exceed  a  level  deemed  safe 
(section  512  (b)(1)  and  (d)(2)  (B)  and 
(C)  of  the  act) .  In  the  case  of  a  carcino- 
genic drug,  a  conservative  statistical  ex- 
trapolation of  the  tumor  data  is  used  to 
estimate  a  level  of  residue  exposure  that 
could  be  considered  inslgniflcant  and 
poses  essentially  no  risk  of  cancer  and 
operationally  defines  "no  residue"  for 
purposes  of  computing  the  residue  assay 
requirements  under  section  512(d)(1) 
(H)  of  the  act 

Step  4.  Acquisition  of  information 
about  the  residues  to  (a)  determine  the 
tissue  (called  the  target  tissue)  from 
which  residues  require  the  longest  time 
to  deplete  to  safe  levels,  and  which, 
therefore,  must  be  monitored  by  tlie  reg- 
ulatory assay,  and  (b)  determine  the 
compound  (called  the  marker)  that  is  to 
be  measured  In  the  regulatory  assay 
(step  5 )  so  that  by  Its  measurement  there 
Is  assurance  that  no  unsafe  residues  oc- 


cur from  the  use  of  the  drug  (section  512 
(b)(7)  of  the  act). 

Step  5.  Development  of  a  practicable 
method  of  analysis  that  can  measure  the 
marker  in  the  target  tissue  at  a  concen- 
tration which  assures  that  total  residues 
in  the  daily  diet  of  humans  do  not  ex- 
ceed the  level  established  in  step  3  as  safe 
(section  512(b)  (7)  of  the  act) . 

Step  6.  Demonstration  that  practical 
conditions  of  use  can  be  prescribed  on  the 
label  of  the  product  to  assure  thefe  will 
be  no  unsafe  residues  in  the  food  prod- 
ucts from  treated  animals  (section  512 
lb)  (8)  and  (d)(2)  (D)  of  the  act). 

Each  of  the  steps  involves  principles 
that  are  essential  for  a  determination  of 
food  safety  and  compliance  with  the  re- 
quiiements  of  the  act  to  assure  there  are 
no  unsafe  residues  in  human  food  from 
the  animal  drug  use.  Each  step  builds 
upon  the  preceding  step.  Therefore,  fail- 
ure to  accomplish  any^one  of  the  six  steps 
in  whole  or  in  part  for  any  drug  or- 
dinarilj-  will  preclude  a  sponsor's  ful- 
filling its  obligation  under  the  act  to  de- 
termine probable  consumption  of  resi- 
dues and  cumulative  effects  of  exposure, 
and  to  establish  safe  conditions  of  use 
with  appropriate  regulatory  methods  of 
analysis  to  control  residues  when  deemed 
necessarj'. 

New  evidence  concerning  furaltadone 
'NF-260)  not  available  when  the  appli- 
cations were  approved  includes,  among 
other  things,  a  demonstration  that 
furaltadone  induces  mammary  adeno- 
carcino9ias  in  female  rats  and  may  be  a 
more  potent  carcinogen  than  furazoli- 
done (NF-180>.  The  Director  has  evalu- 
ated all  of  the  data  now  available,  In- 
cluding the  new  data  received  since  1962 
when  NADA's  for  furaltadone  (NF-260) 
were  first  approved  and  the  data  avail- 
able to  FDA  at  the  time  of  approval,  and 
has  concluded  that  the  approval  of 
NADA's  for  furaltadone  (NF-260)  must 
be  withdrawn  under  section  512(e)(1) 
<Bi  of  the  act  because: 

1.  Adequate  investigations  have  not 
been  provided  to  show  that  the  uses  of 
furaltadone  are  safe,  as  required  by  sec- 
tion 512(b)(1)  of  the  act.  Adequate  in.- 
formatlon  has  not  been  provided  on  the 
probable  consumption  of  residues,  and 
the  ciunulative  effects  of  exposure  have 
not  been  determined  by  appropilate 
tests,  as  required  by  section  512(d)  (2> 
(A)  and  (B)  of  the  act.  Therefore,  "safe" 
levels  of  residue  cannot  be  determined 
using  appropriate  safety  factors,  as  re- 
quired by  section  512(d)  (2)  (C)  of  the 
act. 

2.  Adequate,  reliable,  and  practicable 
methods  of  analysis  are  not  available  for 
monitoring  food  to  assure  there  are  no 
unsafe  residues  in  edible  tissues  and 
milk  that  are  attributable  to  the  use  of 
furaltadone,  as  required  by  section  512 
(b)  (7)  of  the  act. 

3.  Practical  conditions  of  use  camiot 
be  specified  In  the  labeling  to  assure 
there  are  no  imsafe  residues  attributable 
to  the  use  of  furaltadone,  as  required  by 
section  512(b)  (8j  and  (d)(2)(D)  of  the 
act. 

The  data  on  which  these  conclusions 
are  based  are  presented  in  the  succeed- 


ing sections  of  tills  notice.  The  Director 
first  describes  all  the  relevant  new  evi- 
dence bearing  on  the  determination  of 
safety  for  the  uses  of  furaltadone.  Then 
he  evaluates  all  the  evidence  before  him 
using  the  six-step  procedure  necessary 
to  satisfy  a  human  safety  determination 
for  the  use  of  furaltadone  (NF-260)  and 
to  meet  the  considerations  required  in 
section  512  of  the  act. 

I.  New  Evidence 

In  October  1966  and  January  1967. 
Norwich  submitted  reports  of  the  effect 
in  rats  of  feeding  diets  containing  nitro- 
furans  for  45  weeks.  These  studies  in- 
cluded tests  on  furaltadone  (NF-260  • 
and  furazolidone  (NF-180).  In  these 
studies  it  was  shown  that  both  furalta- 
done I  NF-260)  and  furazolidone  (NF- 
180)  induced  mammary  tumors  in  fe- 
male rats;  that  furaltadone  ( NF-260 > 
caused  an  increase  in  the  number  of 
mammary  adenocarcinomas  (cancers) 
which  developed  in  female  rats  compared 
with  control  rats  maintained  on  drug- 
free  diets;  and  that  furaltadone  (NF- 
260)  may  be  a  more  potent  tumor- 
inducer  than  furazolidone  (NF-180). 

Subsequently,  more  extensive,  longer 
term  testing  of  fm-azolidone  (NP-180) 
was  conducted,  but  further  testing  of  the 
carcinogenic  potential  of  furaltadone 
(NF-260)  has  not  been  undertaken.  The 
more  extensive  testing  of  furazolidone 
(NP-180>,  as  described  in  the  May  13, 
1976  Federal  Register,  shows  that  the 
drug  induces  cancer  in  both  rats  and 
mice  and  that  the  tumors  and  cancers 
were  not  limited  to  the  mammary  gland 
or  the  endocrine  tissues  of  female  rats. 

The  Director  is  including  in  this  notice 
information  available  on  the  toxitologi- 
cal  proiJertes  of  furazolidone  (NF-180) 
as  well  as  furaltadone  (NF-260)  because 
of  the  structural  similarities  of  the  drugs 
and  their  similar  biological  properties, 
which  have  been  observed  in  the  limited 
comparative  data  available.  Tlie  new  evi- 
dence showing  that  furazolidone  (NF- 
180)  is  a  carcinogen  has  a  significant 
bearing  on  the  Director's  conclusions 
that  the  uses  of  furaltadone  (NF-260) 
are  not  shown  to  be  safe. 

Although  it  is  appropriate  to  con-sider 
data  on  furazolidone  (NF-180)  to  judg* 
the  adequacy  of  existing  data  to  support 
the  safe  use  of  furaltadone  (NF-260)  In 
food-producing  animals,  these  data  are 
not  a  substitute  for  the  data  on  furalta- 
done ( NF-260  >  that  are  required  by  the 
statute.  Basic  data  are  required  for  each 
drug,  recognizing  that  slight  differences 
in  chemical  structure  can  result  in  sig- 
nificant differences  in  metabolism,  resi- 
dues, and  toxicity.  Although  comparative 
data  on  the  biochemical  and  toxicological 
properties  of  related  drugs  may  be  useful 
and  apprcipriate  in  making  decisions 
about  the  degree  of  testing  required  for 
each  drug  to  show  there  is  no  probable 
hazard,  these  data  cannot  be  used  as  a 
substitute  for  the  basic  information  nec- 
essary on  each  drug  to  determine  the 
probable  exposm-e  to  residues  and  cumu- 
lative effects  of  exposure. 

A.  Carcinogenic  Potential  of  Furalta- 
done. Norwich  submitted  data  in  October 
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L»66  and  January  1967  on  the  cumulative 
effects  In  rats  of  feeding  diets  containing 
furaltadone  (NF-260)  for  45  weeks  ("Ef- 
fects of  Long  Term  Feeding  of  Various 
Nitrofurans,"  October  13, 1966  and  Janu- 
ary 4.  1967,  Project  No.  440.07,  submitted 
to  FDA  as  part  of  a  June  2,  1967,  Drug 
Experience  Report).  These  studies  In- 
cluded testing  in  female  Sprague-Dawley 
(Holtzman  strain)  rats  and  testing  in 
both  male  and  female  Carworth  Farms 
(CFE  strain)  rats. 

1.  The  Sprague-Dawley  female  rat 
study:  Thirty-five  female  Sprague- 
Dawley  (Holtzman  strain)  rats  were  fed 
furaltadone  at  a  level  of  about  0.15  per- 
cent (85  milligrams  per  kilogram  (mg/ 
kg)  body  weight)  in  their  diet  for  45 
weeks,  followed  by  maintenance  on  an 
unmedicated  diet  for  an  additional  8 
weeks  before  sacrifice.  A  comparable  con- 
trol group  of  female  rats  was  maintained 
on  a  furaJtadone-free  diet  for  53  weeks. 
At  termination  of  the  study  the  an- 
imals were  autopsled,  and  tissues  were 
examined  for  hlstopathological  lesions. 

The  most  prominent  drug-related  ef- 
fect was  the  Induction  of  tumors  in  the 
mammary  glands  of  the  female  rats.  Al- 
though rats  develop  mammary  tumors 
spontaneously  as  they  age,  the  incidence 
of  spontaneous  mammary  tumors  in  rats 
just  over  1  year  old,  depending  upon  the 
strain  of  rat  used,  can  be  quite  low.  The 
furaltadone-treated  female  rats  had  an 
increased  number  of  mammary  tumors, 
particularly  the  number  of  fibroadeno- 
mas, as  compared  with  the  control  rats. 
Even  more  impotrant,  the  furaltadone- 
treated  female  rats  had  an  increased 
number  of  mammary  adenocarcinomas 
compared  with  the  control  rats. 

Norwich  reported  that  no  mammory 
tumors  of  any  type  were  observed  hi  the 
33  control  rats  examined.  It  reported  a 
total  of  77  mammary  tumors  In  25  of  the 
33  furaltadone-treated  rats  examined 
for  histopathology.  Tliree  of  the  mam- 
mary tumors  were  reported  by  Norwich 
as  adenocarcinomas.  The  report  did  not 
indicate  which  rats  had  multiple  tumors 
or  whether  the  three  adenocarcinomas 
were  In  three  different  rats  or  included 
any  multiple  malignancies. 

An  Ad  Hoc  Committee  was  established 
to  review  the  pathology  data  on  all  the 
nitrofurans  tested  in  the  Sprague- 
Dawley  rat  study  and  the  Carworth 
Farms  rat  study.  One  member  of  the  Ad 
Hoc  Committee  was  the  director  of  the 
Eppley  Institute  for  Research  in  Cancer, 
University  of  Nebraska.  He  and  his  as- 
sociate pathologists  reviewed  the  pathol- 
ogy slides  of  the  mammary  tissues  from 
33  of  the  furaltadone-treated  rats  pro- 
vided by  Norwich  and  submitted  a  de- 
tailed report  to  FDA.  They  did  not  review 
all  of  the  mammary  gland  slides  from  the 
control  rats.  Each  of  the  reviewed  slides 
had  a  rat  identification  number,  and 
there  were  several  slides  for  each  rat. 
However,  there  was  no  information  on 
the  number  of  tumors  In  each  rat.  There- 
fore, it  was  not  possible,  in  many  cases, 
for  the  pathologists  to  detra-mine  which 
slides  represented  different  tumors  in 
the  same  rat  and  which  were  different 
sections  of  a  single  tumorj 
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The  Eppley  pathologists  diagnosed 
mammary  adenocarcinoma  In  10  of  the 
furaltadone-treated  female  rats,  and 
fotmd  apparent  multiple  tumors,  pre- 
dominantly fibroadenomas,  In  25  of  the 
treated  rats.  However,  because  the  Nor- 
wich report  did  not  indicate  which  25 
rats  had  tumors,  It  is  not  possible  from 
the  data  available  to  determine  if  the 
tumors  reported  by  the  Eppley  pathol- 
ogists were  from  the  same  25  rats  In 
which  Norwich  had  reported  timiors. 
"Hie  Eppley  pathologists  did  report  a 
considerably  higher  number  of  rats  with 
mammary  adenocarcinoma  than  was  re- 
ported by  Norwich.  However,  because  the 
Eppley  imthologists  did  not  review  all  of 
the  mammary  gland  slides  from  the  con- 
trol rats,  a  comparative  Incidence  of 
mammary  cancer  cannot  be  determined 
from  the  reports. 

A  pathologist  from  the  Bureau  of 
Poods  of  FDA,  not  a  member  of  the  Ad 
Hoc  Committee,  later  reviewed  the 
pathology  slides  of  the  mammary  tumors 
from  the  25  furaltadone-treated  rats  in 
which  the  Eppley  pathologists  had  re- 
ported mammary  tumors.  From  his  ex- 
amination of  the  hlstopathological 
preparations  provided,  he  reported  4 
slides  of  mammary  fibroma  from  3  rats, 
70  slides  of  mammary  fibroadenoma  from 
23  rats,  and  14  slides  of  mammary  ade- 
nocarcinoma from  10  rats.  The  mam- 
mary adenocarcinomas  were  diagnosed 
in  the  same  10  rats  in  which  the  Eppley 
pathologists  had  diagnosed  adenocar- 
cinoma. 

The  Bureau  of  Foods  pathologist  also 
did  not  have  information  indicating 
which  slides  were  multiple  sections  of 
single  tumors  or  which  represented  dif- 
ferent tumors.  He  did  have  information 
on  the  rat  identification  number  for  each 
set  of  slides.  Because  the  Bureau  of  Foods 
p>athologist  did  not  review  all  of  the 
slides  in  the  study,  tumor  incidence  and 
the  comparison  of  incidence  with  the 
control  rats  cannot  be  determined  from 
his  report.  However,  his  report  supports 
the  Eppley  p>athologlsts'  findings  that 
mammary  tumors  were  foimd  in  at  least 
25  of  the  furaltadone-treated  rats,  and 
mammary  adenocarcinoma  was  found 
in  at  least  10  of  the  furaltadone-treated 
rats. 

2.  The  Carworth  Farms  rat  study: 
Furaltadone  (NP-260)  was  fed  to  20  male 
and  20  female  Carworth  Farms '(CFE 
strain)  rats  at  about  0.15  percent  in  the 
diet  (67  to  84  mg/kg  body  weight)  daily 
for  45  weeks,  followed  by  maintenance  on 
an  unmedicated  diet  for  an  additional  7 
weeks  before  sacrifice.  A  comparable 
control  group  of  rats  was  maintained  on 
a  furaltadone-free  diet  for  52  weeks.  At 
termination  of  the  study  the  animals 
were  autopsied,  and  the  tissues  were  ex- 
amined for  hlstopathological  lesions. 

As  in  the  previous  Sprague-Dawley  rat 
study,  the  most  prominent  drug-related 
effect  seen  was  the  Induction  of  tumors 
in  the  mamrriary  glands  of  the  female 
rats.  This  included  an  increase  In  the 
number  of  mammary  fibroadenomas  and 
an  Increase  in  the  number  of  mammary 
adenocarcinomas. 

No  mammary  tumors  were  found  by 
Norwidi  in  the  15  female  control  and  18 
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male  control  rats  examined.  Norwich  re- 
ported that  14  out  of  the  17  furaltadone- 
treated  female  rats  examined  had  a  total 
of  49  mammary  tumors.  Norwich  also 
reported  that  five  mammary  adeno- 
carcinomas were  found  in  the  furalt- 
adone-treated female  rats  but  did  not 
report  whether  these  adenocarcinomas 
were  seen  in  five  different  rats  or  wheth- 
er some  of  these  were  multiple  tumors  in 
the  same  rat- 

The  EJppley  pathologists  reviewed  the 
slides  of  the' mammary  tissues  from  17 
furaltadone-treated  rats  provided  by 
Norwich.  They  concluded  that  5  of  the 
furaltadone-treated  female  rats  had 
adenocarcinoma  of  the  mammary  gland 
and  that  mammary  tumors,  primarily 
fibroadenomas,  wer».-^esent  in  14  of  the 
furaltadone-treated  rats.  Slides  of  the 
mammary  tumors  reported  by  the  Eppley 
pathologists  were  later  reviewed  by  the 
Bureau  of  Foods  pathologist.  He  re- 
ported mammary  tumors  in  each  of  the 
14  rats.  From  his  examination  of  the 
hlstopathological  preparations  provided, 
he  reported  4  slides  of  fibroma  from  4 
rats,  38  slides  of  fibroadencHna  from  8 
rats,  and  11  slides  of  adenocarcinoma 
from  the  same  5  rats  in  which  the  Eppley 
pathologists  had  reported  adenocarci- 
noma. 

Because  Norwich  did  not  report  the 
number  of  rats  in  which  msunmary 
adenocarcinoma  was  foimd,  and  because 
the  Eppley  and  Bureau  of  Foods  re- 
viewing pathologists  did  not  review  mam- 
mary tissue  slides  from  control  rats,  and 
because  the  Bureau  of  Foods  patholo- 
gist did  not  examine  all  the  slides  from 
the  treated  rats,  the  incidence  of  mam- 
mary cancer  cannot  be  determined  from 
the  available  reports.  However,  the 
Elppley  and  Bureau  of  Foods  reviewing 
pathologists  did  concur  in  the  finding  of 
mammary  adenocarcinoma  in  at  least 
five  furaltadone-treated  female  rats 
from  the  study. 

Food  and  Drug  Administration  scien- 
tists recognize  that  there  are  uncertain- 
ties and  limitations  in  the  examination 
of  tumors  to  determine  if  they  have  ma- 
lignant potential.  For  example,  in  the 
early  stages  of  a  mammary  tumor 
growth,  the  mass  may  be  chiefly  adenom- 
atous. As  the  growth  continues,  the  sup- 
porting white  fibrous  connective  tissue 
may  also  begin  to  proliferate,  resulting 
in  a  fibroadenoma.  Later  the  adenoma- 
tous part  of  the  neoplastic  mass  may  en- 
tirely disappear,  leaving  a  fibroma.  Fi- 
nally, a  part  of  the  adenoma  or  fibro- 
adenoma may  develop  malignant  ten- 
dencies and  that  portion  may  then  be- 
come an  adenocarcinoma.  All  four  tumor 
types,  i.e.,  adenoma,  fibroadenoma, 
fibroma,  and  adenocarcinoma  may  be 
present  in  the  same  tumor  mass.  A  small 
focus  of  adenocarcinoma  in  the  early 
stage  of  a  malignant  tumor  may  be 
overlooked  In  the  tumor  growth  unless 
adequate  multiple  sections  of  the  tumor 
are  made. 

Also,  unless  great  care  Is  exercised  in 
the  evaluation  of  the  spread  of  an  adeno- 
carcinoma of  the  mammary  gland,  the 
metastasis  along  the  lymphatic  routes 
passing  through,  under  or  near  other 
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mammary  glands  may  be  considered  to 
be  separate  primary  adenocarcinomas 
rather  than  a  single  primary  growth 
with  multiple  metastases. 

The  reports  from  Norwich  indicate 
that  furaltadone  caused  an  increase  of 
mammary  tumors  in  female  rats  just  over 
1  year  old  and  caused  an  Increase  In 
the  number  of  mammary  adenocarci- 
nomas compared  with  control  rats. 

Pood  and  Drug  AdministratiMi  scien- 
tists conclude  that  both  studies  show  that 
furaltadone  is  tumorigenic  in  rats,  and 
that  the  data  raise  questions  about  the 
carcinogenic  potential  and  potency  of 
furaltadone.  They  conclude  that  neither 
of  the  studies  is  adequate  to  assess  the 
cumiilative  effects  of  exposure  to  fural- 
tadone and  Its  carcinogenic  potential 
and  potency  because  the  studies  were 
not  of  sufficient  duratiorf  and  the  num- 
ber of  animals  used  was  not  sufficient. 
In  the  Sprague-Dawley  rat  study  only 
female  animals  were  used,  so  it  is  not 
possible  to  determine  whether  fural- 
tadone might  have  produced  effects  In  the 
male  rats.  In  the  Carworth  Farms  rat 
study,  the  nimiber  of  males  was  too  small 
to  determine  with  any  confidence  that 
furaltadone  did  not  iiave  an  adveree  ef- 
fect. In  both  studies  drug  treatanent  was 
for  only  45  weeks  and  included  only  one 
dose-level.  In  spite  of  the  weaknesses  in 
the  reports  available,  it  Is  evident  that  a 
45-week  treatment  was  sufficient  to  in- 
duce timiors  In  female  rats,  and  that 
s<»ie  of  these  tumors  were  mammary 
cancers.  The  dose  level,  frequency,  and 
duration  of  exposure  to  a  compound  are 
related  not  only  to  whether  or  not  can- 
cer is  induced  but  also  to  the  latency 
period  before  the  expression  of  cancer. 
Therefore,  the  45-week  treatment  with 
furaltadone  is  not  considered  a  sufficient 
period  of  exposing  to  determine  ade- 
quately the  cancer  potential  or  potency. 

The  Director  concludes  tliat  the  avail- 
able data  provide  sufficient  cause  for  con- 
cern that  fursJtadone  may  be  a  carcin- 
ogen and  that  adequate  lifetime  testing 
in  appropriate  animal  species  is  required 
to  evaluate  its  carcinogenic  in  potential 
and  potency.  The  Director  concludes  that 
because  furaltadone  is  a  tumorigen,  dose- 
response  data  In  lifetime  studies,  using 
several  dose  levels,  are  necessary  to  de- 
velop the  information  required  to  assess 
the  cumulative  affects  of  exposure  and  to 
establish  conditions  of  safe  use.  Although 
the  dononstratlon  of  cancer  induction 
may  be  made  on  the  basis  of  testing  at 
only  one  dose  level  and  It  may  be  possi- 
ble from  the  results  of  this  testliig  to 
concLuetasthat  a  drug  requires  regulation 
imd«-  th^rovislons  of  section  512(d)  (1) 
(H)  of  tne  act,  dose- response  data  are 
necessary  to  provide  information  from 
which  FDA  can  establish  the  operational 
definition  of  "no  residue"  for  pnirposes  of 
determining  the  required  conditions  for 
the  regulatory  assay  for  residues  of  a  car- 
cinogenic drug.  Regardless  of  whether 
adequate  testing  wjgre  to  show  thsit  fural- 
tadone induced  cancer  or  Induced  only 
benign  tumors,  dose-response  informa- 
tion would  be  required  to  establish  the 
conditions  of  safe  use. 


The  Norwich  data  from  these  two  stud- 
ies were  available  at  the  time  FDA  Issued 
the  Augus4i  1971  F^eral  Register  notice 
of  opportunity  for  hearing  on  the  pro- 
posed withdrawal  of  approvals  for  fural- 
tadone (NF-260) .  In  response  to  the  Au- 
gust 1971  notice.  Norwich  stated  that  all 
four  nitrofurans  (NF-260,  NF-7,  NF-64, 
and  NF-180)  caused  an  early  develop- 
ment of  mammary  tumors  that  were  of 
the  type  normally  found  in  aging  rats, 
and  it  postulated  that  the  nitrofurans 
caused  these  tiunons^^nly  at  high  levels 
of  exposure  in  the  female  rats  because  of 
disruption  in  the  hormonal  system.  Nor- 
wich presented  data  purporting  to  show 
that  the  hormonal  disruption  resulting 
in  the  tumors  involved  a  process  not  ap- 
plicable to  humans  and]  that  the  pro- 
posed methods  of  analysis  for  control  of 
residues  were  more  than  adequate 
to  assure  that  levels  of  residues  were 
below  any  level  which  might  adversely 
affect  himfians. 

The  Norwich  hormonal  hypothesis  is 
described  in  detail  in  the  May  13,  1976 
Federal  Register  notice  on  furazolidone 
< NF-180).  The  supporting  information 
provided  by  Norwich  for  the  hypothesis 
was  primarily  limited  to  data  on  furazoli- 
done (NF-180)  and  some  very  limited 
comparative  data  on  nltrofurazone  (NF- 
7».  No  data  were  presented  on  furalta- 
done (NF-260)  related  to  a  honnonal 
mechanism  of  action. 

B.  Comparative  Data  on  Furaltadone 
and  Furazolidone.  Norwich  has  provided 
data  on  furazolidone  (NF-180)  from  the 
Sprague-Dawley  female  rat  study  and 
the  Carworth  Farms  rat  study.  It  has 
also  supplied  data  on  testing  of  furazoli- 
done (NF-180)  in  three  chronic  rat 
studies  and  one  mouse  study;  the  tests 
are  described  in  the  May  13,  1976  Fed- 
eral Register  notice.  The  data  have  a 
bearing  on  the  Director's  proposed  action 
in  this  notice  for  furaltadone  (NP-260) 
and  his  decision  to  reject  the  Norwich 
hormonal  hypothesis  for  furaltadone 
(NP-260)  and  furazolidone  (NF-180). 
They  also  have  a  bearing  on  his  decision 
to  reject  the  sponsors'  claims  that  ade- 
quate studies  have  been  provided  for  fu- 
raltadone (NP-260)  to  support  a  deter- 
mination that  the  drug  uses  are  shown 
to  be  safe. 

In  the  Sprague-Dawley  female  rat 
study  and  Carworth  Farms  study,  fu- 
razolidone (NP-180)  was  also  tested  in 
the  protocols  using  a  dietary  level  of 
about  0.1  percent  as, compared  to  the 
furaltadone  (NF-260)  dietary  level, 
which  was  about  0.15  percent. 

In  the  first  study,  Norwich  reported 
that  14  of  the  furazolidofie-treated 
Sprague-Dawley  female  rats  out  of  32 
rats  examined  had  mammary  tumors. 
The  total  number  of  tumors  reported  by 
Norwich  was  roughly  half  the  number 
of  tumors  reported  for  the  furaltadone- 
treated  rats.  Norwich  reported  5  adeno- 
carcin(»nas  in  the  mammary  glands  of 
the  furazolidone-treated  rats  but  did  not 
specify  In  which  rats  these  were  found  or 
whether  any  were  multiple  malignancies. 

The  Eppley  pathologists  reviewed  the 
mammary  tissue  slides  from  32  furazoli- 
done-treated female  rats  and  reported 


tumors  in  14  of  the  rats,  llie  Bureau  of 
Poods  pathologist  later  reviewed  slides 
of  the  mammary  tumors  from  the  14  rats 
and  reported  tumors  in  all  of  these  rats. 
Both  the  Eppley  and  Bureau  of  Foods 
pathologists  reported  only  one  mammary 
adenocarcinoma  and  one  mammary 
squamous  cell  carcinoma,  each  in  a 
different  rat,  from  the  slides  of  the  fur- 
azolidone-treated rates  they  had  ex- 
amined. In  contrast  to  these  furazoli- 
done-treated rats,  the  Eppley  and  Bureau 
of  Foods  pathologists  had  reported  mam- 
mary adenocarcinomas  in  slides  from  10 
rats  treated  with  furaltadone.  Indicating 
a  significant  increase  in  the  number  of 
mammary  adenocarcinomas  from  the 
furaltadone- treated  rats  compared  to  the 
furazolidone-treated  rats. 

In  the  Carworth  Farms  rat  study,  15 
of  the  furazolidone-treated  female  rats 
out  of  17  examined  were  reported  by 
Norwich  as  having  mammary  tumors.  In 
comparison,  Norwich  had  reported  that 
14  of  the  female  rats  treated  with  fural- 
tadone (NF-260)  had  mammary  tumors. 
The  total  number  of  mammary  tumors  in 
the  furazolidone-treated  female  rats  was 
greater  than  the  total  number  of  mam- 
mary tumors  in  the  furaltadone-treated 
female  rats,  but  the  number  of  mammary 
adenocarcinomas  and  the  incidence  of 
rats  with  adenocarcinomas  was  greater 
for  the  furaltadone-treated  female  rats 
compared  to  the  furazolidone-treated 
female  rats.  Norwich  reported  only  two 
mammary  adenocarcinomas  in  the  fura- 
zolidone-treated female  rats,  but  did  not 
designate  whether  these  were  in  one  or 
two  rats.  The  Eppley  pathologists  diag- 
nosed mammary  adenocarcinomas  in  two 
furazolidone-treated  female  rats.  The 
Burau  of  Foods  pathologist  also  reported 
adenocarcinoma  in  the  same  two  rats.  He 
further  diagnosed  tumors  from  two  addi- 
tional rats  as  also  showing  low-grade 
mammary  adenocarcinoma.  Tumors  from 
thes»  two  additional  rats  had  been  diag- 
nosed as  fibroadenomas  by  the  Eppley 
pathologists.  In  contrast  Norwich  had 
reported  five  adenocarcinomas  in  the 
furaltadone-treated  rats  and  the  Eppley 
and  Bureau  of  Poods  pathologists  diag- 
nosed mammary  adenocarcinomas  in  five 
of  the  furaltadone-treated  rats,  indi- 
cating an  Increase  In  the  number  of 
adenocarcinomas  for  furaltadone-treated 
rats  compared  to  furazolidone-treated 
rats. 

Based  on  these  comparative  data,  the 
Director  concludes  that  furazolidone 
(NP-180)  and  furaltadone  (NP-260) 
qualitatively  exhibit  very  similar  tu- 
morlgenic  effects  in  female  rats.  Be- 
cause the  dose  levels  of  the  two  drugs 
were  not  the  same  (furaltadone  (NP- 
260)  at  about  0.15  percent  in  the  diet  and 
furazolidone  (NP-180)  at  about  0.1  per- 
cent in  the  diet)  and  because  the  studies 
are  not  adequate  to  assess  the  cumula- 
tive effects  of  exposure  and  carcinogenic 
potential  and  potency,  the  data  are  not 
sufficient  for  a  precise  comparison  of  the 
^tumorigenic  potencies.  However,  based 
on  the  limited  comparative  data  avail- 
able, furaltadone  (NF-260)  may  have  a 
greater  cffrclnogenlc  potential  than  fura- 
zolidone (NP-180). 
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More  definitive  studies  of  the  carcino- 
genic potential  of  furazolidone  (NF-180) 
in  male  and  female  rats  and  mice  pro- 
vided by  Norwich  are  described  in  the 
May  13,  1976  Federal  Register  notice.  A 
summary  of  the  findings  from  the  three 
chronic  rat  studies  and  the  mouse  study 
include  the  following: 

1.  Furazolidone  induced  malignancies 
in  both  rats  and  mice. 

2.  Furazolidone  also  induced  nonma- 
lignant  tumors. 

3.  In  most  cases,  the  induced  malig- 
nant and  nonmalignant  tumors  were 
found  at  the  same  sites. 

4.  There  is  some  evidence  that  the 
induction  of  benign  tumors  Is  related  to 
the  Induction  of,  or  progression  to,  malig- 
nancies as  a  function  of  dose. 

5.  There  are  marked  sex  differences  in 
the  tumor  responses  in  the  rats.  There 
are  also  some  commonalities  in  the  tumor 
sites  for  the  male  and  female  rats. 

6.  Mammary  tiimors  were  the  predom- 
inant effect  In  the  female  rats. 

7.  Nonmammary  tumors  were  induced 
In  the  Sprague-Dawley  male  rats,  with  no 
one  type  singularly  significant.  In  the 
lecher  rats,  however,  several  specific 
nonmammary  tumors  were  Induced  In 
both  male  and  female  rats. 

8.  The  major  target  tumor  site  in  the 
mouse  was  the  limg.  There  was  no  evi- 
dence of  a  significant  difference  between 
male  and  female  mice  in  ttmior  response, 
and  there  were  no  tumorigenic  effects  in 
the  endocrine  tissues. 

9.  The  induction  of  tumors  involved 
not  only  Increased  incidence  of  animals 
with  tumors  but  also  an  Increased  num- 
ber of  tumors  per  animal. 

The  Director  has  rejected  the  data  sup- 
plied by  Norwich  to  support  the  hormonal 
hjrpothesls  for  furazolidone  (NP-180) .  A 
discussion  of  these  data  and  his  basis  for 
rejection  are  also  presented  in  the  May 
13,  1976  Federal  Register  notice.  The 
Director  also  rejects  the  Norwich  reply 
to  the  1971  Federal  Register  notice  on 
furaltadone  (NP-260)  attempting  to  ex- 
plain the  tumorigenic  effects  of  furalta- 
done primarily  on  the  basis  of  the  fura-  ' 
zolidone  (NP-180)  data  relative  to  the 
hormonal  hypothesis.  The  Director  finds 
that  the  new  evidence  provided  by  the 
more  extensive  chronic  testing  data  for 
furazolidone  (NP-180) ,  which  shows  that 
tumors  were  induced  in  both  male  and 
female  rats  and  mice  and  were  not  lim- 
ited to  tumors  of  the  mammary  gland  or 
the  endocrine  tissues,  is  inconsistent  with 
the  hormonal  hyixjthesis. 

Therefore,  the  Director  concludes  that 
the  comparative  data  available  on  fura- 
zolidone (NP-180)  and  furaltadone  (NP- 
260)  In  the  Sprague-Dawley  female  rat 
study  and  the  Carworth  Farms  rat  study, 
together  with  the  data  on  the  four  chron- 
ic studies  of  furazolidone  (NP-180)  In 
rats  and  mice.  Indicate  that  adequate 
testing  of  furaltadone  (NP-260)  has  not 
been  provided  to  assess  the  cumulative 
effects  of  exposure  necessary  for  a  deter- 
mination of  safety. 

n.  Uses  or  Puraltadoiti:  Are  Not 
Shown  To  Be  Saft 

To  assess  the  safety  of  residues  using 
criteria  described  In  section  512(b)  of  the 
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act  and  elaborated  on  In  section  512(d) 
(2)  of  the  act  requires  a  multistep  process 
that  must  take  Into  account  considera- 
tion of  the  metabolism  of  the  drug,  deter- 
mination of  the  resulting  residues,  In- 
cluding parent  drug  and  the  metabolites, 
the  depletion  of  those  residues  with  time 
after  drug  treatment,  and  the  cumula- 
tive effect  of  human  ingestion  of  the 
residues.  The  six  basic  steps  involved  in 
this  evaluation  process  have  been  pre- 
viously described  in  this  notice. 

a;  The  Amount  of  Total  Residue  in 
the  Edible  Products  and  the  Depletion 
of  Residues  with  Time  Has  Not  Been  De- 
termined (Step  1).  When  a  drug  is  ad- 
ministered to  an  animal,  the  drug  may 
be  altered  by  the  animal  into  a  variety 
of  compounds  called  metabolites.  The 
process  of  alteration  may  be  such  that 
little  residue  of  the  parent  drug  remains 
in  the  animal  tissue,  but  the  amount  of 
metabolites  may  be  substantial.  There- 
fore, the  total  residue  with  which  PDA 
is  concerned  Includes  both  the  parent 
drug  and  the  metabolites. 

The  nature  and  amount  of  each  of  the 
residues  depend  in  part  upon  the  metab- 
olism in  a  particular  species.  Because 
there  are  species  differences  in  metabo- 
lism, it  is  necessary  to  determine  metab- 
olism and  residues  in  each  of  the  species 
for  which  the  drug  is  used.  Therefore, 
§  514.1(b)  (7)  (i)  (21  CFR  514.1(b)(7) 
(i) )  Includes  metabolism  and  residue  de- 
pletion studies  among  those  kinds  of 
studies  that  are  used  to  determine 
residues. 

Exposure  to  furaltadone  in  the  diet  in- 
duced mammary  tumors  and  adenocarci- 
nomas in  female  rats.-  It  is  not  known 
whether  the  parent  drug  was  the  active 
agent  or  whether  the  responses  were  due 
to  one  or  more  active  metabolites  pro- 
duced as  a  result  of  Ingestion  of  the  par- 
ent drug  by  the  rats.  Such  lack  of  knowl- 
edge is  not  unique  to  furaltadone;  it  Is 
typical  of  many  tumorigenic  and  carcino- 
genic agents  that  the  mechanism  of  the 
induction  of  tumors  or  the  identification 
of  the  active  agent  is  not  known.  There- 
fore, when  considering  the  safety  of  food 
from  furaltadone-treated  animals,  all 
drug-related  residues  to  which  humans 
may  be  exposed  must  be  assumed  to  be 
potentially  carcinogenic  unless  convinc- 
ing evidence  is  presented  to  the  contrary. 
Such  evidence  consists  of  not  only  the 
identification  of  the  residues  that  are 
claimed  to  be  safe,  but  also  adequate  tox- 
icological  studies  showing  that  the  levels 
of  each  of  the  identified  claimed  to  be 
safe  are  in  fact  safe.  All  residues  not 
identified  or  not  shown  to  be  safe  must 
be  considered  potentially  carcinogenic 
and  must  be  required  to  be  below  a  level 
of  measurement  that  can  be  considered 
insignificant  and  to  pose  essentially  no 
risk  of  cancer  in  humans. 

The  use  of  chemical  assays  to  deter- 
mine initially  the  total  residues  would 
require  knowledge  about  what  residues 
occur  (parent  drug  and  metabolites)  and 
would  require  the  availability  of  ade- 
quate methods  of  analysis  to  measure 
each  one  of  the  residues  at  the  level  of 
interest  in  the  edible  tissues.  Therefore, 
this  chemical  approach  Is  usually  not 
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feasible.  Instead,  a  radiolabeled  parent 
drug  is  used  to  provide  a  practical  and 
adequate  approach  to  the  initial  meas- 
urement of  total  residues  In  the  edible 
tissues.  In  this  approach,  the  drug  Is  syn- 
thesized with  a  radioisotope  so  that  when 
the  drug  is  administered  to  the  animal 
according  to  label  directions,  all  result- 
ing residues  of  potential  interest  can  be 
measured  in  the  edible  products.  This 
is  accomplished  by  counting  the  radioac- 
tivity in  the  tissues  and  converting  these 
measurements  to  an  estimation  of  the 
amount  of  residue  expressed  as  parent 
drug  equivalents. 

No  data  have  been  provided  by  the 
sponsors  to  measure  total  residues  in 
milk  or  in  edible  tissues  from  furalta- 
done-treated animals.  Similarly  no  data 
have  been  provided  to  characterize  the 
residues  occurring  in  the  edible  products. 
It  has  been  shown  that  furaltadone  is 
found  as  a  residue  in  milk  following  drug 
treatment,  as  will  be  described  in  para- 
graph F.  (step  6)  below  in  this  section, 
but  It  has  not  been  shown  what  propor- 
tion of  the  total  residue  Is  the  parent 
drug. 

In  FDA  experience  with  the  use  of 
drugs  Injected  Into  the  mammary  gland 
for  treatment  of  mastitis,  It  has  been 
shown  that  such  drug  use  may  result  In 
systemic  absorption  leading  to  residues 
in  the  edible  tissues  as  well  as  in  the 
milk.  No  data  have  been  supplied,  by  the 
sponsors  of  furaltadone  to  show  whether 
or  not  the  use  of  furaltadone  results  in 
residues  in  the  edible  tissues. 

Although  no  data  of  any  type  have 
been  supplied  on  the  metabolism  of  fu- 
raltadone in  cows,  very  limited  informa- 
tion in  the  following  references  has  been 
provided  regarding  rats  and  dogs. 

1.  Paul,  M.  P.,  et  al.,  "Studies  on  Distri- 
bution and  Excretion  of  Certain  Nitro- 
furans," Antibiotics  and  Chemotherapy, 
10:287-302,  1960. 

2.  Bugard,  J.  A.  and  J.  D.  Conklin, 
"Distribution  of  Furaltadone  in  the  Rat," 
Antibiotics  and  Chemotherapy,  11:89-96, 
1961. 

-  Data  from  these  studies  show  that  in 
the  rat,  furaltadone  is  absorbed  from  the 
small  intestine  and  colon,  and  that  in 
the  excreta  less  than  5  percent  of  the  ad- 
ministered dose  Is  eliminated  as  the  in- 
tact parent  drug.  The  In  vivo  data  are 
limited  to  the  examination  of  blood  and 
excreta  and  do  not  Include  any  structural 
characterization  of  metabolites  or  the 
examination  of  tissue  storage  and  distri- 
bution. The  references  also  provide  the 
results  of  some  in  vitro  studies  using 
liver,  kidney,  and  intestinal  homogc- 
nates  prepared  from  rats  and  dogs.  Fu- 
raltadone was  added  to  the  homogenates, 
and  It  was  shown  under  these  conditions 
that  the  biological  half -life  of  the  parent 
drug  was  about  35  minutes  in  the  rat  and 
37  minutes  In  the  dog.  Both  rats  and  dogs 
appear  to  rapidly  metabolize  furalta- 
done. These  data  reinforce  the  Director's 
conclusion  that  consideration  must  be 
given  to  metabolism  In  the  animal  of  the 
Intended  drug  use  to  assess  the  residues 
and  their  significance  as  contaminants 
in  food. 
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The  Director  concludes  that  adequate 
information  on  metabolism  of  furalta- 
done  In  the  cow  and  the  determination 
of  total  drug  residues  and  their  deple- 
tion in  both  edible  tissues  and  milk  has 
not  been  provided.  Therefore,  the  first 
step  necessary  to  estimate  probable 
consumption  of  residues,  which  is  a  re- 
quired consideration  of  section  512(d) 
iZj  <A)  of  the  act,  has  not  been  fulfilled. 

B.  Sufficient  Information  Has  Not 
Been  Provided  about  the  Residues  to  De- 
termine the  Appropriate  Testing  Re- 
quired in  Laboratory  Animals  to  Esti- 
mate the  Cumulative  Effects  of  Human 
Exposure  to  the  Residues  (Step  2) .  The 
composition  of  a  drug's  residue  may 
vary  from  the  extremes  of  less  than  1 
percent  parent  drug  and  more  than  99 
percent  metabolites  to  less  than  1  per- 
cent metabolites  and  more  than  99  f)er- 
cent  parent  drug,  though  the  latter  case 
would  be  rare.  The  Food  and  Drug  Ad- 
ministration must  assess  the  toxicity  of 
the  total  residue  because  this  is  what 
man  will  be  exposed  to  in  food.  Ideally, 
this  assessment  would  be  based  on  the 
identification  of  each  of  the  metabolites 
in  the  residue,  their  synthesis,  and  sub- 
sequent testing  of  the  parent  drug  and 
all  of  the  metabolites  for  the  cumulative 
effects  of  exposure.  However,  this  ap- 
proach is  usually  impractical. 

Various  approaches  are  available  to 
limit  the  number  of  residue  compounds 
for  which  toxicity  testing  is  required  to 
provide  a  sufficiently  conservative  esti- 
mate of  the  toxicity  of  the  total  residue. 
However,  Norwich  has  not  presented  any 
quantitative  or  qualitative  information 
about  the  total  residues  of  furaltadone  in 
edible  tissues  or»milk. 

TTierefore,  the  Director  concludes  that 
not  only  is  the  toxicological  testing  pro- 
vided for  furaltadone  Inadequate,  but  he 
is  unable  to  determine  whether  testing 
of  metabolites  in  addition  to  the  parent 
drug  is  required  to  determine  the  safe 
level  of  human  exposure  to  residues  in 
food.  Step  2  has  not  been  fulfilled;  there- 
fore the  requirements  for  step  3  cannot 
be  fully  determined. 

C.  Adequate  Dose-Response  Data  in 
Test  Animals  to  Determine  the  Cumula- 
tive Effects  of  Dietary  Exposure  to  the 
Residue  Compounds  Have  Not  Been  Pro- 
vided; Therefore,  the  Maximum  Ac- 
ceptable Concentration  of  Residues  in 
Food  Cannot  be  Established  Using  Ap- 
propriate Safety  Factors  to  Assure  that 
Human  Exposure  to  Residues  in  the 
Total  Diet  Does  Not  Exceed  a  Level 
Deemed  Safe  (Step  3).  As  discussed 
under  section  I  of  this  notice,  the  Direc- 
tor has  concluded  that  adequate  testing 
of  the  parent  drug  furaltadone  has  not 
been  provided.  Also,  under  paragraphs 
A  and  B  (steps  1  and  2)  of  this  section, 
the  Director  concluded  that  adequate  In- 
formation has  not  been  provided  about 
the  residues  to  determine  if  toxicity  test- 
ing of  residue  compounds  in  addition  to 
the  parent  drug  Is  required  to  estimate 
conservatively  the  cimaulative  effects  of 
exposure  to  the  residues. 

The  Director  concludes  that  without 
such   essential   Information   about   the 


residues  and  adequate  toxicity  testing 
data,  he  cannot,  in  light  of  the  new  evi- 
dence, determine  if  furaltadone  requires 
regulation  as  a  carcinogenic  animal  drug 
nor  can  he  reasonably  estimate  a  maxi- 
mum acceptable  level  of  residue  In  food 
that  can  be  deemed  safe.  Therefore,  he 
concludes  that  adequate  information  has 
not  been  provided  to  assess  the  cumula- 
tive effects  of  exposure  and  to  determine 
the  appropriate  safety  factors  required 
in  section  512(d)  (2)  (B)  and  (C)  of  the 
act. 

D.  Sufficient  Information  about  the 
Residues  Has  Not  Been  Provided  to  Es- 
tablish the  Conditions  Necessary  for  the 
Analytical  Method  Used  to  Control  Resi- 
dues (Step  4) .  The  evaluation  of  an  ana- 
lytical method  for  residues  first  re- 
quires a  determination  of  the  tissues  to 
be  analyzed,  the  compound  to  be  meas- 
ured, and  the  lower  limit  of  measure- 
ment that  must  be  achieved  to  control 
total  residues  adequately.  Only  then, 
after  selection  of  these  parameters,  is  it 
meaningful  to  consider  whether  the 
method  proposed  by  the  sponsor  meets 
other  characteristics  necessary  for  a 
practicable  reUable  method. 

1.  Determination  of  the  target  tissue: 
A  probability  exists  that  residues  of 
furaltadone  occur  not  only  in  milk, 
which  must  be  monitored,  but  may  also 
occur  in  edible  carcases  tissues.  The  most 
practical  approach  to  monitoring  and 
controlling  residues  in^the  field  is  de- 
pendent on  the  selection  of  that  edible 
tissue  in  which  residues  require  the 
longest  time  to  deplete  to  a  "safe"  con- 
centration." Therefore,  by  monitoring 
this  tissue  to  assure  that  residues  are 
below  a  "safe  concentration,"  it  can  be 
assured  that  all  residues  in  the  carcass 
are  below  "safe  concentrations."  In  lieu 
of  this  determination  (identification  of 
the  target  tissue) ,  all  edible  tissues,  in- 
cluding milk  where  applicable,  must  be 
monitored.  This  would  place  an  addi- 
tional burden  on  public  funds  for  mon- 
itoring. 

The  target  "tissue  is  readily  identified 
if  the  requirements  of  step  1  of  the  eval- 
uation process  are  met:  either  by  show- 
ing that  there  is  no  systemic  absorption 
of  the  drug  from  the  udder  that  causes 
residues  in  tissues  at  any  time  after  drug 
treatment,  or  by  showing  that  if  tissue 
residues  occur,  from  what  edible  tissues 
the  total  residues  require  the  longest 
time  to  deplete.  Norwich  has  failed  to 
meet  these  requirements.  Therefore,  it 
cannot  be  determined  if  analytical 
methods  are  required  for  tissues  in  ad- 
dition to  methods  of  analysis  for  milk. 

2.  De^rmination  of  the  compound 
(marker)  which  can  be  measured  by  the 
analytical  method  to  assure  control  of 
total  residues:  Because  the  radiolabeled 
drug  approach  used  Initially  to  estimate 
total  residues  Is  not  applicable  to  regu- 
latory use,  an  alternative  approach  must 
be  developed  to  assure  control  of  total 
residues  after  drug  approval.  This  Is 
achieved  by  selecting  an  appropriate 
residue  compound,  which  may  be  the 
parent  drug  or  one  or  more  metabolites, 
in  such  a  way  that  its  measurement 
serves  as  a  valid  i^jji^tor  that  when  the 


marker  compound  is  below  a  certain  level 
in  the  target  tissue,  all  residues  in  edible 
tissues  are  at  safe  levels.  This  step  is  es- 
sential to  determine  If  the  method  of 
analysis  for  regulatory  use  is  adequate. 
To  determine  a  valid  marker,  adequate 
information  (e.g.,  information  derived 
from  conducting  an  adequate  metabo- 
lism study)  is  required  that  relates  the 
proportionate  amount  of  each  of  the 
residues  to  the  total  residue  and  their 
change  in  quantitative  relationships 
with  time.  The  marker  must  be  a  known 
proportion  of  the  total  residue  when  the 
total  residue  depletes  to  the  "safe  con- 
centration" in  the  target  tissue.  It  also 
must  be  structurally  identified  so  that 
an  adequate  and  specific  method  of  anal- 
ysis can  be  developed  for  its  determina- 
tion. 

This  information  must  be  provided  for 
milk.  It  would  also  be  required  for  edible 
carcass  tissues  If  systemic  absorption 
occurs.  Because  the  resulting  residues  in 
milk  may  be  different  from  the  residues 
in  edible  carcass  tissue,  it  is  possible  that 
a  marker  compound  for  milk  may  be  dif- 
ferent from  a  marker  compound  in  edi- 
ble carcass  tissue.  Norwich  has  not  pro- 
vided the  necessary  information  from 
which  a  valid  marker  can  be  selected  to 
monitor  total  residues  in  either  milk  or 
edible  carcass  tissues.  The  regulatory 
method  proposed  by  Norwich  to  control 
residues  in  milk  uses  furaltadone  as  the 
marker.  Norwich  has  not  substantiated 
that  the  measurement  of  furaltadone  is 
adequate  to  control  total  residues  of 
potential  concern  in  milk  or  alterna- 
tively to  show  that  all  other  residues  are 
safe  and  do  not  need  to  be  controlled. 

3.  Determination  of  the  lower  limit  of 
measurement  required  for  the  analytical 
method :  Elstabllshment  of  the  lower  limit 
of  measurement  required  for  the  assay 
begins  with  the  availability  of  adequate 
toxicological  testing  to  determine  the 
cimiulative  effects  of  exposure.  As  de- 
scribed in  section  I  and  in  steps  2  and  3 
of  this  section,  the  sponsors  have  not 
provided  adequate  testing.  Therefore,  an 
estimate  of  the  acceptable  level  of  ex- 
posure to  total  residues  in  food  caruiot 
be  determined.  / 

If  it  were  shown  by  adequate^  testing 
that  furaltadone  (NF-260)  and  furazol- 
idone (NF-180)  were  of  comparable  car- 
cinogenic potencies,  and  if  it  were  shown 
that  the  estimate  of  the  carcinogenic  po- 
tency for  the  total  residuecould  be  based 
on  the  t-esting  results  of  tn^  parent  drug 
without  the  need  for  further  testing  of 
metabolites,  then  the  estimate  of  the 
maximum  human  exposure  in  the  dally 
diet  that  could  be  deemed  Insignificant 
for  purposes  of  establishing  the  mhi- 
imum  assay  requirements  would  be  about 
0.5  part  per  billion  (ppb) .  The  derivation 
of  this  estimate  is  desi^ribed  in  detail  In 
the  May  13,  1976  Pedffal  Regisi'er  no- 
tice for  f urazoUdone  (NF-180)  • 

Milk  may  comprise  essentially  the  en- 
tire diet  of  infants.  For  this  reason,  no 
additional  adjustments  to  this  amount 
of  daily  consiunption  would  be  permitted 
and,  under  the  same  assumptions,  0.5 
ppb  would  be  the  maximum  allowed  con- 
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centra tion  of  total  residues  from  fur- 
altadone treatment  in  milk. 

No  information  has  been  provided  on 
the  composition  of  residues  in  milk  or 
any  measurement  of  total  residues  in 
milk.  Therefore,  the  es.sential  informa- 
tion required  to  determine  a  marker  for 
measuring  total  residues  in  milk,  as  de- 
.scribed  above,  is  not  available.  Without 
this  information,  even  If  it  were  as- 
sumed that  0.5  ppb  of  total  residues  is 
"safe,"  it  is  not  possible  to  deteimine 
the  concentration  of  the  marker  at  the 
ti.Tie  when  total  residues  in  milk  would 
Le  below  0.5  ppb 

Norwich  has  proposed  that  the  meas  ■ 
lu-ement  of  fui-altadone  is  adequate  to 
assure  control  of  residues,  but  it  has 
not  provided  any  information  to  show 
if  furaltadone  may  be,  for  example.  80 
percent  of  the  total  residue  or  10  per- 
cent of  the  total  residue.  Therefore,  it 
is  not  possible  to  determine  at  what 
concentration  the  marker  must  be  meas- 
ured to  assure  that  total  residues  are 
at  a  "safe  concentration." 

After  making  the  adjustmeiit  for  the 
percent  of  total  residue  that  the  marker 
represents,  one  further  adjustment  is 
necessary  to  determine  the  lower  limit 
of  measurement  required  for  the  assay. 
This  last  adjustment  takes  into  account 
the  degree  to  which  the  method  of 
analysis  recovers  the  residue  from  the 
sample.  Minimum  standards  for  recov- 
ery for  the  acceptance  of  the  method 
take  into  account  that  100  percent  re- 
covery is  rarely  achieved  and  that  a 
combined  evaluation  of  the  precision  and 
accuracy  for  measurement  of  the  marker 
must  be  considered. 

Even  if  very  liberal  assumptions  were 
made  to  accept  that  furaltadone  <  NF- 
260)  would  not  be  a  more  potent  carcino- 
gen than  furazolidone  (NF-180)  and 
would  be  the  most  poteiit  of  the  residue 
compoimds  that  required  testing,  and  If 
it  was  determined  thpt  Taraltadone  was 
a  valid  marker  and  was  a  major  con- 
stituent of  the  total  residue,  and  that  an 
analytical  method  would  achieve  good 
recovery  of  furaltadone,  even  then  it  is 
likely  that  a  method  that  can  measure 
0.2  ppb  of  f  lutdtadone  would  be  required 
as  a  minimum  to  asstire  safe  use. 

Under  similar  assumptions,  even  if 
they  could  be  made,  methods  of  analysis 
in  tissue  would  be  required  to  measure 
residues  at  1  ppb  or  less  in  lieu  of  data 
demonstrating  that  no  systemic  absorp- 
tion occurred  from  the  udder. 

Norwich  is  aware  of  the  principles  just 
described  for  the  selection  of  a  target 
tissue,  marker  compound,  and  the  adjust- 
ments required  to  establish  conditions  for 
the  assay;  this  is  evidenced  by  Norwich's 
citation  of  a  paper  prepared  by  two  FDA 
scientists  in  a  submission  for  furazoli- 
done <NF-180)  to  FDA  on  November  11, 
1975.  The  cited  paper  by  M.  K.  Perez  and 
N.  E.  Weber,  entitled  "Requirements  for 
Metabolic  Studies — Impact  oh  Food 
Safety  Regulation"  was  presented  at  the 
Gordon  Research  Conference  on  Drug 
Metabolism,  June  23-27, 1975. 

The  Director  concludes  that  he  cannot 
make  an  assessment  of  the  toxicity,  In- 
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eluding  the  carcinogenic  potency,  of  fur- 
altadone without  adequate  testing  data; 
he  cannot  conclude  that  furaltadone 
serves  as  a  valid  marker  for  control  of 
total  residues  of  toxicological  interest; 
and  therefore  he  cannot  without  ade- 
quate supporting  data  determine  the  con- 
ditions necessary  for  the  analytical 
method  used  to  control  residues.  The  re- 
quirements of  step  4  have  not  been  ful- 
filled. He  concludes  that  the  new  evi- 
dence on  furaltadone  < NF-260)  and  fu- 
razolidone (NF-180)  leads  to  a  deter- 
mination that  the  methods  of  analysis  for 
residues  for  furaltadone  (NF-260 >  are 
not  shown  to  be  adequate. 

E.  Practicable  Methods  of  Analysis  are 
Not  Available  to  Assure  that  Total  Res- 
idues in  the  Daily  Diet  of  Humans  Do  Not 
Exceed  a  Level  Deemed  Safe  (Step  5). 
Section  514.1(b)  (7)  (21  CFR  514.1(b) 
(7> )  requires  the  sponsor  of  a  new  ani- 
mal drug  application  to  f)rovide  a  prac- 
ticable method  of  analysis  to  be  used  for 
the  control  of  residues  of  its  product.  A 
"practicable"  method  is  defined  by  FDA 
as  one  that  reliably  measures  the  com- 
poimd  throughout  all  residue  levels  of  in- 
terest, and  also  is  sufficiently  rapid  and 
reasonable  in  terms  of  the  expertise  and 
equipment  required  to  be  applicable  for 
use  in  the  surveillance  and  control  of 
residues.  "Reliability"  is  a  combination 
of  accuracy,  precision,  and  specificity. 
Accuracy  and  precision  are  quantitative 
terms.  "Accuracy"  is  the  measure  of  de- 
viation from  the  true  value,  and  "preci- 
sion" refers  to  the  variability  of  measure- 
ment in  replications,  either  by  one  an- 
alyst or  within  a  laboratory  or  between 
laboratories.  A  method  may  provide  re- 
liable measurement  if  the  measurements 
are  not  too  variable,  even  though  it  meas- 
ures less  than  or  more  than  100  percent 
of  the  true  value.  Therefore,  accuracy 
and  precision  must  be  considered  to- 
gether. 

"Specificity"  is  a  qualitative  term.  The 
measurements  obtained  by  the  method 
must  reflect  only  the  compound  of  in- 
terest. Because  the  method  will  be  used 
on  samples  from  animals  for  which  ex- 
posure history  is  unknown,  the  tech- 
niques used  in  the  method  must  be  ade- 
quate to  assure  not  only  the  integrity  of 
the  measurements,  but  also  the  identity 
of  the  residue  to  the  exclusion  of  other 
interfering  substances.  "ITierefore,  when 
the  quantitative  measurements  are  made 
by  techniques  that  are  not  inherently 
specific,  a  confirmatory  test  is  required 
as  part  of  the  official  method  to  assure 
the  identity  of  the  residue. 

The  submitted  methodology  for  fural- 
tadone is  based  on  chromatographic 
separation  and  fiuorometric  determina- 
tion, which  are  both  nonspecific  tech- 
niques. 

Before  receiving  reports  that  furalta- 
done induced  tumors  in  female  rats,  FDA 
had  accepted  a  colorlmetrlc  method  of 
analysis  for  furaltadone,  which  could  de- 
tect furaltadone  in  milk  as  low  as  10 
ppb.  This  method  was  accepted  based  on 
a  desk  review  of  recovery  data  provided 
by  Norwich  on  the  analysis  of  milk  sam- 
ples to  which  known  amoimts  of  the  drug 
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were  added  (^spiked  samples) .  At  Hhat 
time  FDA  did  not  require  validation  trials 
of  methods  before  acceptance  and  also 
did  not  require  evidence  that  the  meth(xl 
satisfactorily  recovered  the  residues  when 
they  were  naturally  incurred  through 
drug  treatment  (dosed  samples'*. 

After  FDA  received  reports  of  the 
tumorigenic  effects  of  furaltadone,  the 
drug  sponsors  were  advised  in  1969  that 
their  method  for  determining  residues  in 
milk  was  no  longer  adequate  and  that  a 
method  capable  of  determining  0.2  ppb  of 
the  drug  in  milk  was  required.  At  a  meet- 
ing with  FDA  on  January  4,  1971,  Nor- 
wich representatives  stated  that  they  had 
develogpd  an  analytical  method  for  fural- 
tadone ( NF-260  >  in  milk  capable  of  de- 
tecting 0.2  ppb  and  had  analytical  meth- 
ods for  furazolidone  i  NF-180)  in  tissue 
capable  of  detecting  to  2  ppb,  which  they 
felt  could  be  adapted  to  provide  accepta- 
ble methods  for  the  other  nit^ofurans. 

Both  methods  were  submitted  to  FDA 
for  evaluation  on  January  31,  1971.  In 
1971,  the  current  practice  of  subjecting 
potential  regulatory  methods  to  valida- 
tion trials  in  U.S.  Department  of  Agri- 
culture (USDA)  and  or  FDA  labora- 
tories was  in  effect. 

A  discussion  of  the  results  on  the 
evaluation  of  the  furazolidone  (NF-180) 
method  for  tissue  analysis  is  presented 
in  the  May  13,  1976  Federal  Register 
notice  for  furazolidone.  In  that  notice 
the  Director  concluded  that  the  methods 
for  edible  tissue  were  not  shown  to  be 
adequate.  No  data  have  been  supplied 
to  show  that  methods  of  analj'sLs  for 
furazolidone  < NF-180)  in  tissue  are 
adaptable  for  furaltadone  (NF-260).  No 
methods  for  furaltadone  (NF-260)  in 
edible  tissues  have  been  provided,  ex- 
cept for  a  method  with  a  claimed  lower 
limit  of  measurement  of  0.1  part  per 
million  (ppm) ,  which  FDA  does  not  con- 
sider to  be  adequately  sensitive 

The  method  presented  by  the  sponsors 
for  milk  in  1971  was  a  thin  layer  chro- 
matography (TLC)  ultraviolet-based 
method  which  the  sponsors  claimed  was 
capable  of  detecting  0.2  ppb  of  furalta- 
done (NP-260'.  This  method  was  found 
deficient, in  a  desk  review  based  on  the 
supporting  data  supplied  by  Norwich. 
Subsequently,  a  revised  procedure  using  \ 
TLC-fluorometry  for  the  determination 
of  furaltadone  in  milk  was  submitted  to 
FDA  and  was  accepted  for  laboratory 
validation  trials  on  May  26, 1972. 

The  method  presented  was  not  quantl- 
tativf*.  Norwich  and  FDA  agreed  that 
any  positive  reading  where  a  peak  was 
observed  at  the  same  Rt  value  as  the 
furaltadone  standard  would  be  taken 
as  indicative  of  a  violative  residue.  (Rt 
is  defined  as  the  ratio  of  the  distance 
traveled  by  the  solute  to  the  distance 
traveled  by  the  mobile  phase.) 

Two  FDA  laboratories  participated  in 
evaluation  of  the  revised  TLC-fluoro- 
metric  analytical  method  for  furalta- 
done residues  in  milk.  A  total  of  five  rep- 
licate analyses  were  performed  in  the 
two  laboratories  on  samples  of  milk 
from  unmedlcated  cows  before  and  after 
fortification  by  the  analyst  with  0.2  ppb 
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of  furaltadone.  Before  fortification, 
four  control  milk  samples  produced  a 
zero  response  (one  control  sample  was 
lost).  Recoveries  from  milk  fortified  at 
the  0.2  ppb  level  were  found  to  be  highly 
variable,  ranging  from  10  percent  to  55 
percent.  It  was  concluded,  on  the  basis  of 
these  results,  that  the  method  was  capa- 
ble of  detecting,  but  not  quantitating,  the 
presence  of  furaltadone  in  milk  at  0.2 
ppb. 

Norwich  was  informed  of  the  results 
of  the  validation  trial  in  conferences 
and  of  the  FDA  rejection  of  the  assay 
method  for  furazolidone  iNF-180)  in 
tissue.  Norwich  was  informed  that 
methods  for  furaltadone  iNF-260)  in 
tissue  were  required  and  that  a  con- 
•finnatory  method  was  required  for  both' 
milk  and  tissue  to  provide  adequate 
identification  of  the  residue.  The  in- 
herent lack  of  specificity  of  the  TLC- 
fluorometric  method  of  analysis  for 
fluraltadone  <NF-260>  and  the  increased 
probability  of  unpredictable  interfer- 
ence from  impurities  in  solvents,  rea- 
gents, etc..  when  measuring  residues  at 
extremely  low  levels,  combine  to  make 
the  need  for  confirmatory  tests  for 
furaltadone  in  milk  and  tissues  espe- 
cially acute. 

In  1974,  as  part  of  its  annual  Drug 
Experience  Report  to  the  Bureau  of 
Veterinary  Medicine,  Norwich  submitted 
results  of  a  residue  depletion  study  of 
furaltadone  (NF-260)  in  milk  conducted 
using  a  modification  of  the  previously 
submitted  analytical  method.  The  modi- 
fication consisted  of  the  use  of  a  new 
technique  called  programmed  multiple 
development  (PMD).  which  should,  in 
theory,  improve  the  results  obtained  by 
thin  layer  chromatography  as  it  is  used 
in  the  analysis  of  furaltadone.  However, 
Norwich  reported  that  it  had  to  discon- 
tinue use  of  the  PMD  technique  in  this 
experiment  because  of  the  presence  of  an 
extraneous  blue  fluorescing  band  that 
overlapped  the  critical  zones  and  inter- 
fered with  the  measurement  of  the  drug. 

The  Director  concludes  that  practic- 
able methods  of  analysis  for  milk  and 
tissue  residues  of  furaltadone  are  not 
available.  No  aflequate  methods  have 
been  provided  for  tlie  analysis  of  tissue, 
nor  have  data  been  submitted  to  show 
cause  for  exemption  from  the  need  for 
control  of  residues  in  edible  carcass  tis- 
sues. Appropriate  data  have  not  been 
provided  to  determine  if  furaltadone  can 
be  used  as  a  marker  to  control  total 
residues  in  milk,  nor  to  determine  the 
lower  limit  of  measurement  required  for 
a  method  to  assure  that  total  residues 
do  not  exceed  safe  levels.  The  Director 
concludes  that  the  method  provided  by 
Norwich  for  the  determination  of  fural- 
tadone In  milk  at  0.2  ppb  is  not  quantita- 
tive and  Is  not  specific  and,  therefore,  is 
not  a  quantitatively  or  qualitatively  re- 
liable practicable  method  for  regulatory 
use,  even  If  it  were  established  that  meas- 
urement of  furaltadcme  at  0.2  ppb  was 
adequate  to  control  total  residues.  "ITiere- 
fore,  step  5  and  the  requirements  of  sec- 
tion 512(b)  (7)  oS  the  act  have  not  been 
met 


F.  Practical  Conditions  of  Use  Cannot 
be  Prescribed  on  the  Label  of  Products 
to  Assure  Safe  Use  {Step  6).  Section 
512(b)  (8)  of  the  act  requires  that  condi- 
tions of  use  assure  there  are  no  imsafe 
residues,  and  section  512(d)(2)(D)  of 
the  act  adds  a  further  requirement  that 
these  conditions  be  such  that  tliey  are 
"reasonably  certain  to  be  followed  in 
practice." 

Norwich  has  provided  data  that  dem- 
onstrate that  furaltadone  is  present  in 
milk  after  use  of  the  drug,  and  the  milk 
must  be  discarded  for  a  period  of  time 
because  of  the  presence  of  residues.  No 
data  have  been  provided  to  .show  if  resi- 
dues occur  in  tissues  or  if  a  withdrawal 
period  following  drug  use  is  required  for 
residues  in  edible  tissues  to  deplete  to 
safe  levels. 

A  withdrawal  period  is  the  time  fol- 
lowing drug  treatment  when  because  of 
residues,  a  treated  animal  cannot  be 
slaughtered  for  food  and  its  milk  must 
be  discarded.  A  withdrawal  period  must 
be  sufficiently  long  to  assure  adequate 
residue  depletion,  but  it  cannot  be  so 
long  that  it  is  impractical  and  would  not 
likely  be  followed  in  practice.  The  maxi- 
mum withdrawal  period  considered  prac- 
tical for  mUk  is  96  hours  or  the  discard 
of  eight  successive  milkings. 

It  is  required  by  FDA  that  residue  de- 
pletion studies  be  conducted  for  each 
di-ug  use  under  simulated  field  use  condi- 
tions to  develop  data  for  establishing  the 
withdrawal  period.  An  adequate  analy- 
tical method  for  residues,  preferably  the 
same  method  that  will  be  approved  for 
.regulatory  use,  must  be  used  to  measure 
the  residues  in  the  depletion  studies. 

For  mastitis  products,  the  residue  de- 
pletion studies  In  milk  should  be  con- 
ducted with  normal  lactating  cows  (dis- 
ease-free) and  mastitic  cows  to  deter- 
mine if  the  disease  state  produces  a  dif- 
ferent rate  of  residue  depletion.  Tlie  drug 
treatment  in  the  study  must  be  at  the 
maximum  dose  for  the  drug  use. 

A  total  of  11  studies  of  the  depletion 
of  furaltadone  in  milk,  using  a  chemical 
method  of  analysis  for  furaltadone,  has 
been  presented  to  FDA. 

Three  of  these  studies  used  methodol- 
ogy with  a  lower  limit  of  measurement 
of  furaltadone  in  milk  of  1.0  ppm.  Sev- 
eral milk  samples  collected  at  32  hours 
following  medication  were  shown  in  these 
studies  to  contain  levels  of  furaltadone 
in  excess  of  1.0  ppm. 

Three  more  studies  used  chemical 
methods  with  a  lower  limit  of  measure- 
ment of  furaltadone  in  milk  of  10  ppb. 
On  the  basis  of  the  results  from  these 
experiments,  FDA  required  a  36-hour  or 
three-milking  discard  period  for  milk 
from  animals  medicated  with  furaltadone 
as  a  condition  of  approval  of  the  NADA's 
in  1962. 

The  following  five  studies  were  sub- 
mitted since  the  approval  of  the  NADA's. 
In  these  studies  the  chemical  methods 
of  analysis  used  are  those  described  in 
the  preceding  section,  which  Norwich 
claimed  were  capable  of  detecting  fural- 
tadone as  low  as  0.2  ppb. 


1.  NADA  12-738.  Vol.  5.  Letter  from 
Norwich  dated  March  15,  1971. 

A  single  lactating  cow  with  mastitis 
was  treated  at  the  label-recommended 
dose  with  furaltadone.  MUk  collected  at 
24,  36,  48,  and  60  hours  after  medication 
was  reported  to  contain  furaltadone  at  11 
ppb,  3  ppb,  1  ppb  and  less  than  0.2  ppb  at 
the  respective  withdrawal  periods.  The 
method  of  analysis  used  was  presumably 
tlie  TLC  ultraviolet-l>ased  method  that 
was  judged  to  be  inadequate,  on  the  basis 
of  erratic  recovery  data,  in  a  desk  review 
by  FDA.  No  supporting  raw  data  were 
presented.  No  explanation  was  given  of 
the  significantly  lower  levels  of  furalta- 
done observed  in  24-  and  36-hour  milk- 
ings from  this  cow  compared  to  those 
foimd  in  previously  reported  studies  us- 
ing less  sensitive  methodology. 

2.  NADA  12-738,  Vol.  5,  Project  No. 
469-02,  dated  June  22,  1971. 

Five  healthy  lactating  cows  were 
treated  with  Altapen,  a  product  contain- 
ing procaine  penicillin  G  in  addition  to 
furaltadone.  The  furaltadone  dose  was 
identical  to  that  recommended  for  for- 
mulations containing  only  furaltadone, 
and  the  penicillin  was  shown  not  to  inter- 
fere with  the  analysis  of  furaltadone. 
Milk  was  collected  every  12  hoiUB  from 
each  cow,  and  samples  were  analyzed  for 
furaltadone  using  the  TLC  ultraviolet- 
based  method  of  analysis  that  was  judged 
to  be  inadequate,  on  the  basis  of  erratic 
recovery  data,  in  a  desk  review  by  FDA. 
Levels  of  furaltadone  in  milk  were  re- 
ported by  Norwich  to  fall  from  a  range  of 
180  ppb  to  3,500  ppb  in  the  five  12-hour 
post-medication  samples,  to  a  range  of 
1.4  ppb  to  less  than  0.2  ppb  in  the  48- 
hour  samples.  Furaltadone  in  milk  was 
reported  by  Norwich  to  be  below  0.2  ppb 
in  all  five  60-hour  milk  samples. 

3.  Project  No.  469.02  and  469.11,  Special 
Report,  dated  October  25,  1971.  Hearing 
Clerk  Docket  No.  FDC-D-283. 

Five  dry  cows  were  given  two  injections 
of  Altapen,  5  days  apart,  into  each  udder 
segment.  Cows  were  not  mUked  until  they 
calved — between  1  and  2  months  after 
the  second  injection.  No  furaltadone  was 
found  in  the  first  (24-hour)  post-parturi- 
tion sample  of  colostral  milk.  The  method 
of  analysis  was  the  same  TLC  ultraviolet- 
based  method  discussed  under  study  2 
above. 

4.  Project  No.  469.02  and  469.11.  Special 
Report,  dated  October  29,  1971.  Hearing 
Clerk  Docket  No.  FDC-I>-283. 

Five  lactating  cows  (disease  state  im- 
known)  were  treated  with  a  preparation 
containing  only  furaltadone  according  to 
label-recc«nmended  directions.  Milk  sam- 
ples were  collected  every  12  hours,  be- 
ginning 24  hours  after  the  last  injection. 
Three  of  the  five  cows  produced  48-hour 
milk  samples  reported  to  contain  0.26  to 
0.4  PE*  of  furaltadone.  The  method  of 
analysis  was  the  TLC  iiltraviolet-based 
method  discussed  under  study  2  above. 

5.  NADA  12-738-34A,  Drug  Experience 
Report  submitted  to  FDA  November  1975. 

This  report  contains  the  results  of 
three  residue  studies  of  furaltadone  In 
milk  following  medication  of  five  mastit- 
ic cows  In  each  study  with  a  pathogen- 
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free  formulation  of  the  product.  (The 
drug  is  marketed  as  a  sterile  formula- 
tion.) Norwich  used  the  PMD  modifica- 
tion of  the  TLC  fiuorometric  method  of 
analysis  discussed  under  paragraph  E 
(Step  5 )  of  this  section. 

In  the  first  study,  furaltadone  at  levels 
ranging  from  0.2  ppb  to  more  than  24 
ppb  was  found  in  the  five  108-hour  post- 
medication  milk  samples.  Norwich 
blamed  probable  contamination  of  the 
collection  equipment  for  tliese  results. 

In  the  second  study,  the  milk  samples 
at  72-  or  84-hour  withdrawal  from  all 
five  treated  cows  were  reported  to  con- 
tain less  than  0.2  ppb  of  furaltadone. 
However,  later  milkings  from  three  of 
the  five  animals  were  reported  to  contain 
0.4  to  1.6  ppb  of  furaltadone.  Norwich 
blamed  these  unusual  results  on  improper 
sampling  techniques. 

In  the  third  study  the  PMD  modifica- 
tion of  the  method  subjected  to  valida- 
tion in  1971  was  used  initially,  but  it 
was  discontinued  because  of  the  presence 
of  an  exti-aneous  blue  fluorescence  band 
that  overlapped  the  critical  zones  and  in- 
terfered with  the  measui'ement  of  fural- 
tadone. The  study  was  completed  using 
the  TLC  fiuorometric  method  that  was 
previously  determined  by  FDA  in  method 
trials  to  be  capable  of  detecting,  but  not 
quantitating,  furaltadone  at  0.2  ppb. 
Furaltadone  was  found  in  one  of  five  84- 
hour  post-medication  milk  samples.  Fu- 
raltadone was  not  found  in  the  milk  col- 
lected at  96.  108.  and  120  houi-s  following 
drug  treatment. 

The  Director  concludes  that  all  tlie 
depletion  studies  submitted  on  milk  are 
inadequate  for  the  estaWishment  of  a 
milk  discard  time  that  will  assure  no  un- 
safe residues.  His  reasons  are  as  f ollovys : 

a.  Adequate  information  is  not  availa- 
ble to  determine  if  measurement  of  fu- 
raltadone can  be  used  to  assure  adequate 
depletion  of  total  residues. 

b.  Adequate  information  is  not  avail- 
able to  detennine  the  level  of  residues 
that  can  be  deemed  safe  for  human  con- 
sumption. 

c.  Data  obtained  in  the  various  studies 
on  the  amount  of  furaltadone  in  milk  are 
not  consistent.  For  this  reason,  FDA  can- 
not rely  on  results  of  any  one  of  these 
experiments  to  predict  the  levels  of  fu- 
raltadone that  may  be  present  in  milk 
from  furaltadone-treated  cows. 

d.  The  methods  of  analysis  that  are 
claimed  by  Norwich  to  be  capable  of  de- 
tecting 0.2  ppb  of  furaltadone  are  not 
quantitative  at  this  level.  Results  at  the 
limit  of  detection  are  of  necessity  ex- 
tremely variable  by  definition.  The 
agency  can  agree  only  that  any  positive 
reading  would  indicate  the  possible 
presence  of  furaltadone  in  a  milk  sample, 
but  it  cannot  agree  that  a  reading  equiv- 
alent to  less  than  0.2  ppb  (or  a  reading 
below  the  average  reading  obtained  with 
samples  fortified  at  0.2  ppb)  as  used  by 
Norwich* denotes  the  absence  of  furalta- 
done. 

•  The  Director  concludes  that  with- 
drawal periods  are  required  for  the  safe 
use  of  furaltadone;  that  for  products 
containing  only  furaltadone,  as  the  ac- 
tive drug,  the  officially  approved  wlth- 
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drawal  period  for  milk  of  36  hours  or 
three -milkings  discard  is  not  shown  to  be 
adequate;  that  the  currently  labeled 
withdrawal  period  for  milk  voluntarily 
used  by  the  sponsors,  i.e.,  48  hours  or 
four-milkings  discard,  has  not  been 
shown  to  be  adequate:  and  that  for  prod- 
ucts containing  furaltadone  and  penicil- 
lin, the  withdrawal  period  for  milk  of  96 
hours  or  eight-milkings  discard  has  not 
been  shown  to  be  adequate  in  light  of  new- 
evidence  presented  since  the  uses  of  fu- 
raltadone were  approved.  Tlie  Director 
further  concludes  that  withdrawal  pe- 
riods may  he  required  for  dairy  cows 
culled  from  the  herd  to  assure  adequate 
residue  depletion  from  edible  tissues  be- 
fore slaughter.  He  concludes  that  ade- 
quate information  has  not  been  provided 
to  show  what  withdrawals  are  required 
for  milk  discard  or  slaughter  to  assure 
safe  conditions  of  use  for  furaltadone,  as 
required  by  section  512tb)  (8»  and  (d^  (2i 
iD)  of  the  act.  The  requirements  of  step 
6  have  not  been  fulfilled. 

Therefore,  the  Director  is  hereby  with- 
drawing the  notice  of  opportunity  for 
hearing  issued  August  4.  1971,  proposing 
to  withdraw  approval  of  NADA's  pro- 
viding for  the  use  of  furaltadone  in 
food-producing  animals.  Under  section 
512fe)(l)(B)  of  the  act  (21  U.S.C. 
360bie)(lMB),  the  Director  proposes  to 
withdraw  approval  of  certain  existing 
NADA's  providing  for  the  use  of  furalta- 
done in  food-producing  animals  on  the 
grounds  that  such  use  violates  section 
512  of  the  act  in  that  such  use  has  not 
been  shown  to  be  safe. 

This  notice  applies  to  all  outstanding 
NADA's  for  the  use  of  furaltadone  in 
food-producing  animals.  All  such  appli- 
cations known  to  FDA  are  listed  below 
by  NADA  number  and  by  each  appli- 
cant's name  and  last  known  address  in 
FDA  records.  Copies  of  this  notice  are 
being  forwarded  by  registered  or  certi- 
fied mail  to  each  of  the  known  appli- 
cants. Notice  to  other  applicants  or  hold- 
ers of  NADA's  whose  identity  is  not 
known  to  FDA  is  given  by  this  publica- 
tion. 

12-738.  65-059.  Eaton  Laboratories,  Divi.sion 

of    Morton-Norwich    Products.    Inc.,    P.O. 

Box  181,  Norwich,  NY  13815. 
14-283,  Hes3  and  Clark,  Division  of  Rhodia. 

Inc.,    7th    and    Orange    St.,    Ashland.    OH 

44805. 

Any  holder  of  an  approved  applica- 
tion that  elects  to  avail  itself  of  an  op- 
portunity for  hearing  pursuant  to  sec- 
tion 512(e»  (1)  of  the  act  and  §  514.200  of 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  must  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  appear- 
ance requesting  such  hearing  by  Sep- 
tember 16.  1976,  giving  the  reasons  why 
approval  of  the  application  should  not  be 
withdrawn,  and  providing  a  well-or- 
ganized and  full-factual  analysis  of  the 
scientific  and  other  investigational  data 
such  holder  is  prepared  to  prove  in  sup- 
port of  its  opposition  to  the  Director's 
proposal.  A  request  for  hearing  may  not 
rest  upon  mere  allegations  or  denials 
but  must  set  forth  specific  facts  showing 
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that  there  is  one  or  more  genuine  and 
substantial  issue (s)  of  fact  requiring  a 
hearing.  Responses  to  this  notice  and 
copies  of  published  literature  cited  in 
this  notice  may  be  seen  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, during  regular  business 
hours.  Monday  through  Friday. 

If  a  hearing  is  requested  and  is  justi- 
fied by  any  holder's  response  to  this  no- 
tice of  opportunity  for  hearing,  the  is- 
sues will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence  will  be  issued 
as  soon  as  practicable. 

Any  hearing  on  the  withdrawal  of  ap- 
proval of  the  foregoing  NADAs  will  be 
open  to  the  public.  If.  however,  the  Di- 
rector finds  that  portions  of  the  appli- 
cations that  serve  as  a  basis  for  such  a 
hearir.(j  contain  information  concerning 
a  method  or  process  that  is  entitled  to 
protection  as  a  trade  secret,  the  part  of 
the  hearing  involving  such  portions  will 
not  be  public,  unless -the  respondent  so 
specifies. 

This  notice  is  i.ssued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec.  512, 
82  Stat.  343-351  <21  U.S.C.  360b)  >  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of  Veteri- 
nary Medicine  <21  CFR  5.29 »  'recodifi- 
cation publi.shed  in  the  Federal  Register 
of  June  16,  1976  (41  FR  24262)). 

/A  discussion  of  the  economic  and  en- 
vironmental impact  of  this  action  is  set 
forth  in  the  notice  of  proposed  rule  mak- 
ing on  furaltadone  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

It  is  hereby  certified  that  the  economic 
and  inflation  effects  of  this  proposal 
have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Dated:  August 6. 1976. 

C.  D.  Van  Houwelinc. 

Director,  Bureau 
of  Veterinary  Medicine. 

|FR  Doc  76-23621  Filed  8-10-76;ll  :19  am) 


[Docket  No.  76N-e232 1 

HESS  &  CLARK,   ET  AL. 

Nitrofurazone  (NF-73);  Opportunity  for 
Hearing  «n  Proposal  To  Withdraw  Ap- 
proval of  Certain  New  Animal  Drug  Ap- 
plications 

The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug  Ad- 
ministration (FDA)  is  issuing  a  notice  of 
opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  approved  new 
animal  drug  applications  (NADA's)  Nos. 
6-395,  6-475,  6-649,  7-801.  8-129,  8-142, 
8-324.  8-410.  8-529,  8-784,  9-013.  9-415. 
10-741,  and  11-154  for  the  use  of  nitro- 
furazone (NF-7)  in  food-producing  ani- 
mals in  accordance  with  section  512(e) 
(1)(B)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e)  (1)  (B) ) 
(hereinafter,  "the  act")  on  the  grounds 
that  new  evidence  not  available  when  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available  at 
the  time  of  approval,  shows  that  nitro- 
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furazone  is  not  shonii  to  be  safe  for  use 
xmda  either  the  approved  or  currently 
labeled  conditions  of  use.  Holders  of  ap- 
proved NADA's  have  until  September  16, 
1976  to  submit  requests  for  a  hearing  in 
accordance  with  i  514.200  (21  CPR  514.- 
200). 

In  FR  Doc.  76-23620  appearing  else- 
where in  this  issue  of  the  Federal  Reg- 
ister, the  Director  is  issuing  a  notice  of 
proposed  rulemaking  to  revt*e  the  ap- 
propriate provisions  of  sections  affected 
by  the  proposed  withdrawal. 

Nitrofurazone  (NF-7)  is  a  member  of 
a  class  of  chemicals  called  "nitrofu- 
rans,"  which  are  used  at  low  levels  in 
animal  feed  as  antibacterial  and  anti- 
protozoan  agents  to  Increase  resistance 
to  disease,  thereby  assisting  growth. 
Nitrofurans  also  have  prescribed  thera- 
peutic uses.  In  addition  to  nitrofurazone 
(NF-7) ,  which  Is  the  subject  of  this  no- 
tice, there  are  three  other  nitrofurajj^ 
that  are  used  in  food-producing  anls^als 
and  are  or  have  been  subject  to^ency 
action:  nihydrazone  (NF-64)  and  fural- 
tadone  (NF-260),  which  are  subjects  of 
companion  notices  in  this  issue  of  the 
Federal  Register;  and  furazolidone  (NF- 
180),  which  was  the  subject  of  notices 
In  the  Federal  Register  of  May  13,  1976 
(41  PR  19906,  19907) .  A  fifth  nitrofuran. 
furamazone  (NF-S4) ,  Is  not  at  this  time 
the  subject  of  contemplated  agency  ac- 
tion for  withdrawal. 

Nitrofurazone  (NF-7),  approved  In 
1948,  was  the  first  nitrofuran  approved 
by  FDA  for  use  in  food-producing  ani- 
mals. It  is  currently  approved  for  use  in 
mastitis  products  for  dairy  cattle  (dry 
cow  treatment  only) ;  for  the  treatment 
of  genital  tract  Infections  in  large  female 
animals;  for  prevention  and  treatment  of 
surface  bacterial  infections  (all  ani- 
mals) :  as  a  medication  in  feed  for  swine 
for  the  treatment  of  Infectious  necrotic 
enteritis  caused  by  Salmonella  cholerae- 
tuis:  for  chickens  and  turkeys  for  the 
prevention  and  control  of  cecal  and  In- 
testinal coccidlosls;  and  for  chickens  for 
the  prevention  of  pullorum. 

The  original  applications  were  ap- 
proved without  a  requirement  that  the 
drug  treatment  be  discontinued  for  a 
specified  period  of  time  before  the 
slaughter  of  the  animals.  However,  two 
of  the  sponsors,  Norwich  Pharmacal  Co., 
Division  of  Morton-Norwich  Products, 
Inc.,  and  Hess  &  CHark,  currently  a  Divi- 
sion of  Rhodla,  Inc.,  voluntarily  revised 
the  labels  in  1971  to  require  that  swine, 
turkeys,  and  chickens  be  withdrawn  from 
nitrofurazone  (NF-7)  5  days  before 
slaughter. 

The  Food  and  Drug  Administration 
Issued  a  notice  of  opportunity  for  hear- 
ing, published  In  the  Federal  Register 
of  March  31,  1971  (36  FR  5927),  propos- 
ing to  withdraw  approval  of  NADA's  for 
nitrofurazone  (NF-7)  on  grounds  that: 

Information  available  to  the  Commissioner 
establishes  that  the  drugs,  when  administered 
to  laboratory  animals,  have  been  shown  to 
produce  tumors.  The  drugs  are,  therefore,  not 
considered  to  be  safe  for  use  in  the  absence  of 
appropriately  sensitive  methods  of  analysis 
to  eetabllsh  thetr  absence  in  food  derived 
from  treated  animals. 


Similar  notices  were  published  for  nihy- 
drazone (NF-64)  in  the  Federal  Regis- 
ter of  March  31,  1971  (36  FR  5926)  and 
for  a  hearing.  Norwich  assured  FDA  that 
done  (NF-260)  on  August  4,  1971  (36 
FR  14343).  The  history  leading  to  the 
publication  of  these  1971  notices  Is  dis- 
cussed in  the  May  13,  1976  notice  for 
furazolidone  (NF-180). 

Norwich  and  Hess  Si  Clark  responded 
to  the  March  31,  1971  notice  concerning 
nitrofurazone  (NF-7)  by  filing  requests 
for  a  hearing.  Norwich  assured  FDA  that 
It  had  adequate  methods  of  analysis  to 
determine  residues  and  adequate  data  to 
snow  that  imder  the  currently  labeled 
conditions  of  use,  the  drugs  were  safe.  In 
addition,  Norwich  set  forth  a  hjrpothesis 
that  nitrofurans  were  not  primary  tu- 
morigens  but  stimulated  spontaneous  tu- 
mor growth  by  disrupting  the  normal 
hormone  balance. 

In  response  to  the  March  31,  1971  no- 
tice, Pharm-House,  Inc.  submitted  a 
method  for  the  determination  of  nitro- 
furazone (NF-7)  in  milk,  which  it  Indi- 
cated could  detect  nitrofurazone  at  lev- 
els down  to  2  parts  per  billion  (ppb) . 

Norwich  has  continued  to  submit  data 
pertaining  to  the  use  of  nitrofurazone 
(NF-7)  In  food-producing  animals.  The 
Food  and  Drug  Administration  has  de- 
termined that  new  evidence,  evaluated 
together  with  the  evidence  avaDable 
when  the  approvals  were  granted,  fails 
to  demonstrate  that  either  the  approved 
or  currently  labeled  uses  of  nitrofura- 
zone are  shown  to  be  safe.  The  Director 
Is  withdrawing  the  March  31,  1971  no- 
tice of  opportunity  for  hearing  concern- 
ing nitrofurazone  (NF-7) ,  and  is  issuing 
this  new  notice,  which  presents  in  detail 
all  of  the  evidence  now  available  to  him 
and  the  basis  on  which  he  prcqx>ses  to 
withdraw  approval  of  all  uses  of  nitro- 
furazone in  food-producing  animals  in 
accordance  with  section  512(e)  (1)  (B)  of 
the  act. 

Section  512(e)  (1)  (B)  of  the  act  re- 
quires that  FDA  withdraw  approval  of 
an  NADA  when  "new  evidence  •  •  •  eval- 
uated together  with  the  evidence  avail- 
able •  •  •  when  the  application  was  ap- 
proved, shows  that  such  drug  ^is  not 
shown  to  be  safe  •  *  *."  Under  this  pro- 
vision, the  new  evidence  and  the  evidence 
submitted  at  the  time  the  application 
was  approved  must  be  evaluated  to  deter- 
mine whether  all  of  the  requirements  for 
safety  contained  in  section  512  of  the  act 
continue  to  be  fulfilled. 

The  Determination  of  "Safety"  in 
Section  512 

Section  512  of  the  act  requires  that 
the  use(s)  of  a  new  drug  in  food-produc- 
ing animals  must  be  supported  by  ade- 
quate data  supplied  by  the  sponsor  in  ap- 
plications that  Include,  among  other 
things,  demonstration  that  the  drug  use 
will  not  result  In  unsafe  residues  in  hu- 
man food. 

Under  section  512 *b)  of  the  act,  when- 
ever a  drug  use  may  result  In  residues 
of  the  drug  in  food,  an  application  must 
Include  not  only  full  reports  of  Investi- 
gations to  show  that  the  use  of  the  drug 
Is  safe,  but  also  a  descriptl6n  of  prac- 


ticable methods  for  monitoring  food  to 
assure  there  are  no  unsafe  residues  in 
human  food  attributable  to  tiie  drug  use, 
and  demonstration  that  the  conditions 
of  use  are  adequate  to  assure  there  are 
no  unsafe  residues. 

Under  section  512(d)(2)  of  the  act, 
FDA  is  required,  in  the  evaluation  of  the 
supporting  safety  data,  to  consider, 
among  other  things : 

1.  The  probable  consumption  of  such 
drug  and  of  any  substance  formed  in  or 
on  food  because  of  the  use  of  such  drug 
(i.e.,  probable  human  consumption  of 
residues.  Including  the  parent  drug  and 
metabolites) . 

2.  The  cumulative  effect  on  man  or 
animal  of  such  drug,  taking  into  account 
any  chemically  or  pharmacologically  re- 
lated substance.  l.e,  toxicologlcal  effects 
of  the  compounds  comprising  the 
residues. 

3.  Safety  factors  that,  in  the  opinion 
of  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety 
of  such  drugs,  are  appropriate  for  the 
use  of  animal  experimentation  data  (i.e., 
establishing  "safe"  levels  of  residues  us- 
ing appropriate  safety  factors  to  extrapo- 
late animal  data  on  cumulative  effects 
to  humans) . 

Under  section  512(d)  (1)  (H)  of  the  act. 
additional  requirements  must  be  met  If 
the  drug  is  a  carcinogen. 

The  determination  of  safety  within  the 
meaning  of  section  512  of  the  act  for  a 
drug  whose  use  may  result  In  residues 
In  the  edible  products  of  the  treated 
animal,  whether  or  not  the  drug  Is  a 
carcinogen,  requires  a  multlstep  process. 
These  steps  form  an  orderly  procedure 
by  which  information  Is  derived  to  sat- 
isfy each  of  the  three  considerations 
stated  above. 

Step  1.  Assessment  of  the  total  resi- 
dues In  edible  products  and  the  depletion 
of  those  residues  with  time  following 
cessation  of  drug  treatment  in  order  to 
determine  probable  human  consumption 
(section  512(b)  (1)  and  (d)  (2)  (A)  of  the 
act). 

Stev  2.  Assessment  of  Information 
about  the  residues  to  determine  the  ap- 
propriate testing  in  laboratory  animals  *>> 
required  to  estimate  the  cumulative  ef- 
fects of  human  exposure  to  the  residues 
(section  512(b)  (1)  and  (d)  (2)  (A)  of  the 
act). 

Step  3.  Acquisition  of  dose-response 
data  In  test  animals  to  determine  the 
cumulative  effects  of  dietary  exposure 
to  the  residue  compounds  from  which 
the  maximum  acceptable  concentration 
of  residues  In  food  can  be  established 
using  appropriate  safety  factors  to  as- 
sure that  human  exposure  to  residues  in 
the  total  diet  does  not  exceed  a  level 
deemed  safe  (section  512(b)  (l)^and  (d) 
(2)  (B)  and  (C)  of  the  act) .  In  the  case 
of  a  carcinogenic  drug,  a  conservative 
statistical  extrapolation  of  the  tumor 
data  is  used  to  estimate  a  level  of  residue 
exposure  that  could  be  considered  insig- 
nificant and  poses  essentially  no  risk  of 
cancer  and  operationally  defines  "no  res- 
idue" for  purposes  of  computing  the  resi- 
due assay  requirements  under  section 
512(d)(1)(H)  of  the  act. 
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Step  4.  Acquisition  of  information 
about  the  residues  to  (1)  determine  the 
tissue  (called  the  target  tissue)  'from 
which  residues  require  the  longest  time 
to  deplete  to  safe  levels  and  which,  there- 
fore, must  be  monitored  by  the  regula- 
tory assay  (step  5).  and  (2)  determine 
the  compound  (called  the  marker)  that 
is  to  be  measured  in  the  regulatory  assay 
so  tliat  by  its  measurement  there  is  as- 
surance that  no  unsafe  residues  occur 
from  the  use  of  the  drug  (section  512(b) 
(7>  of  the  act). 

Step  5.  Development  of  a  practicable 
method  of  analysis  that  can  measure  the 
marker  In  the  target  tissue  at  a  concen- 
tration that  assures  that  total  residues 
in  the  daily  diet  of  humans  do  not  exceed 
the  level  established  in  step  3  as  safe  (sec- 
tion 512(b)  (7)  of  the  act) . 

Step  6.  Demonstration  that  practical 
conditions  of  use  can  be  prescribed  on  the 
label  of  the  product  to  assure  there  will 
be  no  unsafe  rasidues  in  the  food  prod- 
ucts from  treated  animals  (section  512 
(b)  (8)  and  (d)  (2)  (D)  of  the  act) . 

Each  of  the  steps  involves  principles 
that  are  essential  for  a  determination  of 
food  safety  and  compliance  with  the  re- 
quirements of  the  act  to  assure  there  are 
no  unsafe  residues  in  human  food  from 
the  animal  drug  use.  Each  step  builds 
upon  the  preceding  step.  Therefore,  fail- 
ure to  accomplish  any  one  of  the  six 
steps  in  whole  or  in  part  for  any  drug 
will  ordinarily  preclude  a  sponsor's  ful- 
filling its  obligation  under  the  act  to 
detennine  probable  consumption  of  resi- 
dues and  cumulative  effects  of  exposure, 
and  to  establish  safe  conditions  of  use 
with  appropriate  regulatory  methods  of 
analysis  to  control  residues  .when  deemed 
necessary.  1 1 

New  evidence  concerning  hitrofurazone 
(NF-7)  not  available  when  the  applica- 
tions were  approved  includes,  among 
other  things,  a  demonstration  that  nitro- 
furazone induces  mammary  tumors  in 
female  rats.  The  Director  has  evaluated 
all  the  data  now  available,  including  the 
new  data  received  since  1948  when  the 
uses  for  nitrofurazone  (NF-7)  were  first 
approved,  and  the  data  available  to  FDA 
at  the  time  of  approval,  and  has  con- 
cluded that  the  approval  of  NADA's  for 
nitrofurazone  (NF-7)  must  be  withdrawn 
imder  section  512(e)(1)(B)  of  the  act 
because: 

1.  Adequate  investigations  have  not 
been  provided  to  show  that  the  uses  of 
nitrofurazone  are  safe,  as  required  by 
section  512(b)(1)  of  the  act.  Adequate 
information  has  not  been  provided  on 
the  probable  consumption  of  residues, 
and  the  cumulative  effects  of  exposure 
have  not  been  determined  by  appropriate 
tests,  as  required  by  section  512(d)(2) 
<A)  and  (B)  of  tlie  act.  Therefore,  "safe" 
levels  of  residue  cannot  be  determined 
using  appropriate  safety  factors,  as  re- 
quired by  section  512(d)(2)(C)  of  the 
act. 

2.  Adequate,  reliable,  and  practicable 
methods  of  analysis  are  not  available  for 
monitoring  food  td  assure  there  are  no 
unsafe  residues  in  edible  tissues  and  milk 
that  are  attributable  to  the  use  of  nltro- 
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furazone,  as  required  by  section  512 'b) 
(7)  of  the  act. 

3.  Practical  conditions  of  use  cannot  be 
specified  in  the  labeling  to  assure  there 
are  no  unsafe  residues  attributable  to  the 
use  of  nitrofurazone.  as  required  by  sec- 
tion 512(b)  (8)  and  (d)  (2)  (D)  of  the  act. 

The  data  on  which  these  conclusions 
are  based  are  presented  In  the  succeed- 
ing sections  of  this  notice.  The  Director 
first  describes  all  the  relevant  new  evi- 
dence bearing  on  the  determination  of 
safety  for  the  uses  of  nitrofurazone.  Then 
he  evaluates  all  the  evidence  before  him 
using  the  six-step  procedure  necessary  to 
satisfy  a  human  safety  determination  for 
the  use  of  nitrofurazone  (NF-7)  and  to 
meet  the  considerations  required  in  sec- 
tion 512  of  the  act. 

I.  New  Evidence 

In  In  October  1966  and  in  January 
1967,  Norwich  submitted  reports  of  the 
effect  in  rats  of  feeding  diets  containing 
nitrofurans  for  45  weeks.  "Riese  studies 
included  tests  on  nitrofurazone  (NF-7) 
and  furazolidone  (NF-180>.  In  these 
studies  it  was  shown  that  both  nitrofura- 
zone (NF-7)  and  furazolidone  (NF-180) 
induced  mammarj'  tumors  of  similar  type 
in  female  rats. 

Subsequently,  more  extensive,  longer 
term  testing  of  furazolidone  < NF-180) 
was  conducted,  but  further  testing  of  the 
carcinogenic  potential  of  nitrofurazone 
(NF-7)  has  not  been  imdertaken.  The 
more  extensive  testing  of  furazolidone 
'NF-180),  as  described  in  the  May  13, 
1976  Federal  Register,  shows  that  the 
drug  induces  cancer  in  both  rats  and 
mice  and  that  the  tumors  and  cancers 
were  not  limited  to  the  mammary  gland 
or  the  endocrine  tissues  of  female  rats. 

The  Director  is  including  in  this  notice 
information  available  on  the  toxicologl- 
cal properties  of  furazolidone  (NF-180) 
as  well  as  introfurazone  (NF-7)  because 
of  the  structural  similarities  of  the  dnigs 
and  their  similar  biological  properties, 
which  have  been  observed  in  the  limited 
comimrative  data  available.  The  new  evi- 
dence showing  that  furazolidone  (NF- 
180)  is  a  carcinogen  has  a  significant 
bearing  on  the  Director's  conclusions 
that  the  uses  of  nitrofurazone  (NP-7) 
are  not  shown  to  be  safe. 

Although  it  Is  appropriate  to  consider 
data  on  furazolidone  (NT-ISO)  to  Judge 
the  adequacy  of  existing  data  to  support 
the  safe  use  of  nitrofurazone  (NF-7)  in 
food-producing  animals,  these  data  are 
not  a  substitute  for  data  on  nitrofura- 
zone (NF-7)  that  are  required  by  the 
statute.  Basic  data  are  required  for  each 
drug,  recognizing  that  slight  differences 
in  chemical  structure  can  result  in  sig- 
nificant differences  in  metabolism,  resi- 
dues, and  toxicity.  Although  comi>aratlve 
data  or  the  biochemical  and  toxicologlcal 
properties  of  related  drugs  may  be  use- 
ful and  appropriate  in  making  decisions 
about  the  degree  of  testing  required  for 
each  drug  to  show  there  Is  no  probable 
hazard,  these  data  cannot  be  used  as  a 
substitute  for  the  basic  information  nec- 
cGsary  on  each  drug  to  determine  the 
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probable  exposure  to  residues  and  cumu- 
lative effects  of  exposiire. 

A.  Carcinogenic  Potential  of  Nitro- 
furazone. Norwich  submitted  data  In  Oc- 
tober 1966  and  January  1967  on  the 
cumulative  effects  in  rats  of  feeding  diets 
containing  nitrofurazone  (NF-7)  for  45 
weeks  ("Effects  of  Long  Term  Feeding 
of  Various  Nitrofurans,"  October  13, 1966 
and  January*  4,  1967,  Project  No.  440.07, 
submitted  to  FDA  as  part  of  a  June  2, 
1967  Drug  Experi^ce  Report).  These 
studies  include  testing  in  female 
Sprague-Dawley  (Holtzman  strain)  rats 
and  testing  in  both  male  and  female  Car- 
worth  Farms  (CFE  strain)  rats. 

1.  The  Sprague-Dawley  Female  Rat 
Study:  Seventy  female  Sprague-Dawley 
rats  (Holtzman  strain)  were  equally  di- 
vided into  two  groups  that  were  fed 
nitrofurazone  at  about  0.1  percent  (55 
milligrams  per  kilogram  (mg/kg)  body 
weight  per  day)  and  about  0.05  percent 
(28  mg  kg  body  weight  per  day)  respec- 
tively in  their  diet  for  45  weeks,  followed 
by  maintenance  on  an  unmedicated  diet 
for  an  additional  8  weeks  before  sacrifice. 
A  comparable  control  group  of  female 
rats  was  maintained  on  a  nitrofurazone- 
f ree  diet  for  53  weeks.  At  termination  of 
the  study  the  animals  were  autopsled, 
and  tissues  were  examined  for  histo- 
pathological  lessions. 

The  most  prominent  drug-related  ef- 
fect was  the  inducticoi  of  tiunors  in  the 
mammary  glands  of  the  female  rats.  Al- 
though rats  develop  mammary  tumors 
spontaneously  as  they  age,  the  incidence 
of  spontaneous  mammary  tumors  in  rats 
just  over  1  year  old,  depending  upon  the 
strain  of  rat  used,  can  be  quite  low.  The 
nitrofurazone- treated  female  rats  had  an 
increased  number  of  mammary  tumors, 
particularly  the  number  of  fibroadeno- 
mas, as  compared  with  the  control  rats. 
The  development  of  tumors  included  the 
finding  of  some  mammary  adenocar- 
cinoma (cancer) . 

Norwich  reported  that  no  mammary 
tumors  of  any  type  were  observed  in  the 
33  control  rats  examined.  It  reported 
from  hispopathological  examination  that 
a  total  of  19  mammary  tumors  were  ob- 
sened  in  13  of  the  30  rats  examined  that 
were  fed  nitrofurazone  at  0.1  percent  in 
the  diet.  In  the  0.05  percent  dose  group 
a  total  of  18  majiunary  tumors  were 
found  by  Norwich  in  12  of  the  33  rats 
examined  for  histopathology.  Norwich 
did  not  report  any  of  adenocarcinoma 
in  either  the  0.1  percent  or  0.05  percent 
dose  groups. 

An  Ad  Hoc  Committee  was  established 
to  review  the  pathology  data  on  all  the 
nitrofurans  tested  in  the  Sprague-Daw- 
ley rat  study  and  the  Carworth  Farms 
rat  study.  One  member  of  the  Ad  Hoc 
Committee  was  the  director  of  the  Epp- 
ley  Institute  for  Research  in  Cancer, 
University  of  Nebraska.  He  and  his  asso- 
ciate pathologists  reviewed  the  pathol- 
ogy slides  of  the  mammary  tissues  from 
the  nitrofurazone -treated  rats  provided 
by  Norwich  and  submitted  a  detailed  re- 
port to  FDA.  They  did  not  review  all  the 
mammary  gland  slides  from  the  control 
ratft. 
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Each  of  the  reviewed  slides  had  a  rat 
Identification  number,  and  there  were 
several  slides  for  each  rat.  However, 
there  was  no  Information  on  the  number 
of  tumors  in  each  rat.  Therefore,  it  was 
not  possible,  in  many  cases,  for  the 
pathologists  to  determine  which  slides 
represented  different  tumors  in  the  same 
rat  and  which  were  different  sections  of 
a  single  tumor. 

The  Eppley  pathollgists  concluded 
from  their  review  of  the  0.1  percent  dose 
group  rats  that  14  of  the  30  nltrofura- 
zone-treated  female  rats  examined  had 
mammary  tvunors  that  were  predomi- 
nantly fibroadenomas  and  that  4  of 
these  rats  had  mammary  adenocar- 
cinoma. 

Prom  their  examination  of  the  0.05 
percent  nitrofurazone  dose  group,  they 
found  mammary  tumors  in  12  out  of  ttie 
33  rats  examined.  This  Included  the 
finding  of  mammary  adenocarcinoma  in 
one  rat.  The  remainder  of  the  tumors 
In  this  dose  group  were  fibroadenomas. 

Because  the  Norwich  report  did  not 
indicate  which  rats  had  tumors,  it  is 
not  possible  from  the  data  available  to 
determine  if  the  tumors  reported  by  the 
Eppley  pathologists  were  from  the  same 
rats  In  which  Norwich  had  reported  tu- 
mors. The  Eppley  pathologists  reported 
mammary  adenocarcinoma  in  the  nltro- 
furazone-treated  rats,  whereas  the  Nor- 
wich report  shows  no  nitrofurazone - 
•  treated  rats  had  mammary  adenocarci- 
noma. However,  because  the  Eppley 
pathologists  did  not  review  all  the  mam- 
mary gland  slides  from  the  control  rats, 
a  comparative  incidence  of  mammary 
cancer  cannot  be  determined  from  the 
reports. 

A  pathologist  from  the  Bureau  of 
Poods  of  FDA,  who  was  not  a  member 
of  the  Ad  Hoc  Committee,  later  reviewed 
the  pathology  slides  of  the  mammary 
tumors  from  the  nitrofurazone-treated 
rats  In  which  the  Eppley  pathologists 
had  reported  mammary  tumors.  From 
his  examination  of  the  histopathologl- 
cal  preparations  provided,  he  reported 
for  the  0.1  percent  dose  group,  15  slides 
of  mammary  fibroadenoma  from  10  rats 
and  4  slides  of  mammarj'  adenocarci- 
noma from  3  rats.  The  mammary  adeno- 
carcinomas were  diagnosed  in  the  same 
three  rats  in  which  the  Eppley  patholo- 
gists had  diagnosed  mammary  adeno- 
carcinoma. The  Bureau  of  Poods  path- 
ologist did  not  have  any  slides  from  the 
fourth  rat  in  which  the  Eppley  patholo- 
gist had  found  adenocarcinoma.  In  the 
0.05  percent  <Jpse  group,  the  Bureau  of 
Poods  pathologist  reported  histopatho- 
loglcal  preparations  of  mammary  tu- 
mors from  12  rats.  These  Included  5 
slides  of  adenoma,  13  slides  of  fibroade- 
noma, and  1  slide  of  adenocarcinoma. 
The  mammary  adenocarcinoma  was  In 
the  same  rat  In  which  the  Eppley  path- 
ologists had  diagnosed  mammary  adeno- 
carcinoma. 

The  Bureau  of  Poods  pathologist  also 
did  not  have  information  Indicating 
which  slides  were  multiple  sections  of 
single  tumors  or  which  represented  dif- 
ferent tumors.  He  did  have  Information 


on  the  rat  identification  number  for 
each  set  of  slides.  Because  the  Biu^au 
of  Foods  pathologist  did  not  review  all 
the  slides  In  the  study,  tumor  incidence 
and  the  comparison  of  Incidence  with 
the  control  rats  cannot  be  determined 
from  his  report.  However,  his  report  sup- 
ports the  Eppley  pathologists'  findings 
that  maimnary  tumors  were  foimd  in 
at  least  13  of  the  rats  in  the  0.1  percent 
nitrofurazOTie-treated  group  and  in  at 
least  12  of  the  rats  in  the  0.05  percent 
nitrofurazone-treated  group.  It  also  con- 
firms that  mammary  adenocarcinoma 
was  foimd  in  at  least  three  rats  in  the 
0.1  percent  nitrofurazone-treated  group 
and  in  one  rat  in  the  0.05  percent  nitro- 
furazone-treated group. 

2.  The  Carworth  Farms  Rat  Study: 
Nitrofurazone  (NP-7)  was  fed  to  20  male 
and  20  female  Carworth  Farms  (CPE 
strain)  rats  at  about  0.1  percent  in  the 
diet  (50  mg/kg  body  weight  per  day)  for 
45  weeks,  followed  by  maintenance  on 
an  immedicated  diet  for  an  additional 
7  weeks  before  sacrifice.  A  ccnnparable 
control  group  of  rats  was  maintained 
on  a  nitrofurazone-free  diet  for  52  weeks. 
At  termination  of  the  study  the  animals 
were  autopsied.  and  the  tissues  were  ex- 
amined for  the  histopathological  lesions. 

As  in  the  previous  Sprague-Dawley 
rat  study,  the  most  prominent  drug-re- 
lated effect  seen  was  the  induction  of 
tumors  in  the  mammary  glands  of  the 
female  rats.  This  included  an  increase 
in  the  nimiber  of  mammary  fibroadeno- 
mas and  the  finding  of  some  adenocar- 
cinomas. 

Norwich  reported  that  no  timiors  were 
observed  in  the  15  female  control  and  18 
male  control  rats  examined.  Norwich 
reported  from  histopathological  exami- 
nation that  11  out  of  19  nitrofurazone- 
treated  female  rats  examined  had  a  total 
of  28  mammary  timiors.  No  mammary 
tumors  were  reported  in  the  male  rats 
treated  with  nitrofurazone.  Norwich  re- 
ported 3  mammary  adenocarcinomas 
among  the  28  mammary  timiors  found 
in  the  nitrofurazone-treated  female  rats 
but  did  not  specify  whether  these  adeno- 
carcinomas were  seen  in  3  different  rats 
or  whether  some  of  these  were  multiple 
tumors  in  the  same  rat. 

The  Eppley  pathologists  reviewed  the 
slides  of  the  mammary  tissues  from  the 
19  nitrofurazOTie-treated  rats  provided 
by  Norwich.  They  t^o  concluded  that  11 
of  the  nitrofiu^zone-treated  female  rats 
had  mammary  timiors.  However,  from 
the  slides  reviewed  they  found  only  one 
rat  with  mammary  adenocarcinomas.  It 
is  not  known  if  the  Eppley  pathologists 
had  all  the  slides  that  Norwich  had  diag- 
nosed as  mammary  adenocarcinoma. 

Slides  of  the  mammary  tumors  report- 
ed by  the  Eppley  pathologists  were  later 
reviewed  by  the  Bureau  of  Foods  pathol- 
ogist. He  reported  mammary  tumors  in 
each  of  the  11  female  rats.  From  his  ex- 
amination of  the  histopathological  prep- 
arations provided,  he  reported  9  slides  of 
mammary  adenoma,  1  slide  of  mammsiry 
fibroma,  19  slides  of  mammary  fibroade- 
noma, and  1  slide  of  mammary  adeno- 
carcinoma. The  adenocarcinoma  was  in 
the  same  rat  in  which  the  Eppley  pathol- 


ogist had  reported  a  mammary  adeno- 
carcinoma. 

Because  Norwich  did  not  report  the 
number  of  rats  in  which  mammary  ade- 
nocarcinoma was  found,  and  because  the 
Eppley  and  Bureau  of  Poods  reviewing 
pathologists  did  not  receive  mammary 
tissue  sUdes  from  control  rats,  said  be- 
cause the  Bureau  of  Foods  pathologist 
did  not  review  slides  from  all  of  the 
treated  rats,  and  because  there  is  some 
question  about  whether  the  Eppley  path- 
ologists received  all  the  mammary  tissue 
slides  of  the  treated  rats,  the  Incidence 
of  mammary  cancer  cannot  be  deter- 
mined from  the  available  reports.  How- 
ever, the  Eppley  and  Bureau  of  V*nds 
reviewing  pathologists  did  concur  in  the 
finding  of  mammary  tumors  in  11  rats 
and  mammary  adenocarcinoma  in  at 
least  1  nitrofurazone-treated  female  rat 
from  the  study. 

Food  and  Drug  Administration  scien- 
tists recognize  that  there  are  uncertain- 
ties and  limitations  in  the  examination 
of  tumors  to  determine  if  tliey  have  ma- 
lignant potential.  For  example,  in  the 
early  stages  of  a  mammary  tumor 
growth,  the  mass  may  be  chiefly  adeno- 
matous. As  the  growth  continues,  the 
supporting  white  fibrous  connective  may 
also  begin  to  proliferate,  resulting  in  a 
fibroadenoma.  Later  the  adenomatous 
part  of  the  neoplastic  mass  may  entirely 
disappear,  leaving  a  flbrcmia.  PinaUy,  a 
part  of  the  adenoma  or  fibroadenoma 
may  develop  malignant  tendencies  and 
that  portion  may  then  become  an  ade- 
nocarcinoma. All  four  tumor  tjiies,  i.e., 
adenmna,  fibroadenoma,  fibroma,  and 
adenocarcinoma  may  be  present  in  the 
same  tumor  mass.  A  small  focus  of  ade- 
nocarcinoma in  the  early  stage  of  a  ma- 
lignant tumor  may  be  overlooked  in  the 
tumor  growth  unless  adequate  multiple 
sections  of  the  timior  are  made. 

Also,  unless  great  care  is  exercised  in 
the  evaluation  of  the  spread  of  an 
adenocarcinoma  of  the  mammary  gland, 
the  metastasis  along  the  lymphatic 
routes  passing  through,  under,  or  near 
other  mammary  glands  may  be  con- 
sidered to  be  separate  primary  adeno- 
caricinomas  rather  than  a  single  primary 
growth  with  multiple  metastases. 

The  reports  from  Norwich  Indicate 
that  nitrofurazone  (NF-7)  caused  an  in- 
duction of  mammary  tumors  in  female 
rats  just  over  1  year  old  and  that  there 
is  an  indication  of  an  Increase  in  the 
number  of  mammary  adenocarcinomas 
compared  with  control  rats. 

Erturk  et  al.  (Cancer  Research, 
30:1409-1412,  1970)  transplanted  mam- 
mary fibroadenomas  from  female  Holtz- 
man  rats  orally  treated  -with  nitrofura- 
zone into  male  and  female  newborn 
Holtzman  rats.  They  reported  increased 
anaplasia  pleomorphism  and  mitotic 
activity  in  the  rats  into  which  the  tiunors 
had  been  transplanted.  One  of  the 
tumors  developed  into  an  adenocarci- 
noma. The  transplantabillty  of  rat  mam- 
mary fibroadenomas  and  their  conversion 
to  malignant  tumors  has  been  considered 
by  some  eminent  pathologists  as  one  cri- 
terlcm  of  cancer  (H.  L.  Stewart  et  al., 
"Atlas  of  Tumor  Pathology,"  Sec.  XII, 
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Fascicle  40,  pp.  249-297,  Washington, 
DC,  Armed  Forces  Institute  of  Pathology, 
1959). 

Food  and  Drug  Administration  sci- 
entists conclude  that  the  above  studies 
show  that  nitrofurazone  is  tumorigenlc 
in  rats  and  that  the  data  raise  questions 
about  the  carcinogenic  potential  and  po- 
tency of  nitrofurazone.  They  conclude 
that  none  of  the  studies  is  adequate  to 
assess  the  cumulative  effects  of  exposure 
to  nitrofurazone  and  its  carcinogenic  po- 
tential and  potency  because  the  studies 
were  not  of  sufficient  duration,  and  the 
number  of  animals  used  was  not  suf- 
ficient. In  the  Sprague-Dawley  rat  study 
only  female  animals  were  used;  so  it  is 
not  possible  to  determine  whethel-  nitro- 
furazone might  have  produced  effects  in 
the  male  rats.  In  the  Carworth  Farms 
rat  study,  the  number  of  males  was  too 
small  to  determine  with  any  confidence 
that  nitrofurazone  did  not  have  an  ad- 
verse effect.  In  both  studies,  drug  treat- 
ment WEUs  for  only  45  weeks.  In  spite  of 
the  weaknesses  in  the  reports  available, 
it  is  evident  that  a  45 -week  treatment 
was  sufficient  to  induce  tumors  in  female 
rats,  and  that  some  of  these  tumors  were 
mammary  cancers.  The  dose  level,  fre- 
quency, and  duration  of  exposure  to  a 
compound  are  related  not  only  to 
whether  or  not  cancer  is  induced,  but  also 
to  the  latency  period  before  the  expres- 
sion of  cancer.  Therefore,  the  45-week 
treatment  with  nitrofurazone  is  not  con- 
sidered a  sufficient  period  of  exposure  to 
determine  adequately  the  cancer  poten- 
tial or  potency. 

The  Director  concludes  that  the  avail- 
able data  provide  sufficient  cause  for 
concern  that  nitrofurazone  may  be  a 
carcinogen  and  that  adequate  lifetime 
testing  in  appropriate  animal  species  is 
required  to  evaluate  its  carcinogenic  po- 
tential and  potency.  The  Director  con- 
cludes that  because  nitrofurazone  is  a 
tumorigen,  dose-response  data  in  Ufe- 
time  studies,  using  several  dose  levels,  are 
necessary  to  determine  the  Information 
required  to  assess  the  cumulative  effects 
of  exposure  and  to  establish  conditions 
of  safe  use.  Although  the  demonstration 
of  cancer  induction  may  be  made  on  the 
basis  of  testing  at  only  one  dose  level, 
and  it  may  be  possible  from  the  results 
of  this  testing  to  conclude  that  a  drug 
requires  regulation  under  the  provisions 
of  section  512(d)  (1)  (H)  of  the  act.  dose- 
response  data  are  necessary  to  provide 
information  from  which  FDA  can  estab- 
lish the  operational  definition  of  "no 
residue"  for  purposes  of  determining  the 
required  conditions  for  the  regulatory 
assay  for  residues  of  a  carcinogenic  drug. 
Regardless  of  whether  adequate  testing 
were  to  show  that  nitrofurazone  induced 
cancer  or  induced  only  benign  tumors, 
dose-response  information  would  be  re- 
quired to  establish  the  condition  of  safe 
use. 

The  Norwich  data  from  these  studies 
were  available  at  the  time  FDA  issued  the 
March  31,  1971  Federal  Reci^ter  notice 
of  opportunity  for  hearing  on  the  pro- 
posed withdrawal  of  approvals  for  nitro- 
furazone   (NF-7).   In  response  to  the 
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March  31,  1971  notice.  Norwich  stated 
that  all  four  nltrofurans  (NF-7,  NP-64, 
NF-180,  and  NF-260)  cause  an  early  de- 
velopment of  mammary  tumors  that  were 
of  the  type  normally  found  in  aging  rats, 
and  it  postulated  that  the  nltrofurans 
caused  these  tumors  only  at  high  levels 
of  exposure  in  the  female  rats  because 
of  disruption  in  tlie  hormonal  system. 
Norwich  presented  data  purporting  to 
show  that  the  hormonal  disruption  re- 
sulting in  the  tumors  involved  a  process 
not  applicable  to  humans,  and  that  the 
proposed  methods  of  analysis  for  control 
of  residues  were  more  than  adequate  to 
assure  that  levels  of  residues  were  below 
any  level  that  might  adversely  affect 
humans. 

The  Norwich  hormonal  hypothesis  Is 
described  in  detail  in  the  May  13.  1976 
Federal  Register  notice  on  a  furazoli- 
done (NF-180) .  The  supporting  informa- 
tion provided  by  Norwich  for  the  hy- 
pothesis was  primarily  limited  to  data 
on  furazolidone  (NF-180)  and  some  very 
limited  comparative  data  on  nitrofura- 
zone (NF-7). 

B.  Comparative  Data  on  Nitrofurazone 
and  Furazolidone.  Norwich  has  provided 
data  on  furazolidone  (NF-180)  from  the 
Sprague-Dawley  female  rat  study  and 
the  Carworth  Farms  rat  study.  It  has 
also  supplied  data  on  testing  on  furazoli- 
done (NT-ISO)  in  three  chronic  rat 
studies  and  one  mouse  study;  the  tests 
are  described  in  the  May  13, 1976  Federal 
Register  notice.  The  data  have  a  bear- 
ing on  the  Director's  proposed  action  in 
this  notice  for  nitrofurazone  (Nr-7)  and 
his  decision  to  reject  the  Norwich  hor- 
monal hypothesis  for  nitrofurazone  (NF- 
7)  and  furazolidone  (NF-180) .  They  also 
have  a  bearing  on  his  decision  to  reject 
the  sponsors'  claims  that  adequate  stu- 
dies have  been  provided  for  nitrofurazone 
I  NF-7)  to -support  a  determination  that 
the  drug  uses  are  shown  to  be  safe. 

In  the  Sprague-I>awley  female  rat 
study  and  Carworth  Farms  rat  study, 
furazolidone  (NF-180)  was  also  tested  in 
the  protocols  using  a  dietary  level  of 
about  0.1  percent. 

In  the  first  study,  Norwich  reported 
that  14  of  the  furazolidone-treated 
Sprague-Dawley  female  rats  out  of  32 
rats  examined  had  mammary  tumors. 
Norwich  reported  a  total  of  37  mammary 
tumors,  including  5  mammary  adeno- 
carcinomas, but  did  not  designate  in  how 
many  rats  or  in  which  rats  the  adeno- 
carcinomas were  found.  The  Eppley 
pathologists  reviewed  the  mammary  tis- 
sue slides  from  the  32  furazolidone  (NF- 
180) -treated  female  rats  and  reported 
mammary  tumors  in  14  of  the  rats.  The 
Bureau  of  Foods  pathologist,  who  later 
examined  only  the  slides  from  the  14 
rats  reported  to  have  mammary  tumors 
by  the  Eppley  pathologists,  confirmed  the 
presence  of  mammary  tumors  in  the  14 
rats.  Both  the  Eppley  and  Bureau  of 
Foods  pathologists  reported  only  one 
mammary  adenocarcinoma  and  one 
mammary  squamous  cell  carcinoma,  each 
in  a  different  rat,  from  the  slides  they 
had  examined  of  the  furazolidone  (NP- 
180)  -treated  rats.  From  these  results  It 
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appears  that  both  furazolidone  (NF-180) 
and  nitrofurazone  (NP-7)  at  0.1  percent 
in  the  diet  had  about  the  same  effect  on 
the  Incidence  of  rats  that  developed 
mammarj'  tumoas.  However,  Norwich  re- 
ported that  furazolidone  (NF-180  > 
caused  a  greater  increase  in  the  number 
of  multiple  mammary  tumors  that  de- 
veloped. From  the  reviewing  patiiologists' 
reports  it  appears  that  there  were  slightly 
more  female  rats  treated  with  nitrofura- 
zone (NF-7)  that  developed  mammary 
adenocarcinomas  that  were  found  in  the 
rats  ti-eated  with  furazolidone  (NF-180) . 
The  results  reported  by  Norwich  contra- 
dict this  finding  on  malignancies. 

In  the  Carworth  Farms  rat  study,  15 
of  the  furazolidone  (NF-180> -treated 
female  rats  out  of  17  examined  were  re- 
ported by  Norwich  as  having  mammary 
tumors.  In  comparison.  Norwich  had  re- 
ported that  11  of  the  nitrofurazone  (NF- 
7 1 -treated  female  rats  out  of  19  ex- 
amined had  mammary  tumors.  In  the 
furazolidone  (NF-180)  study  the  total 
number  of  tumors  reported  by  Norwich 
in  the  furazolidone  (NF-180) -treated 
female  rats  was  greater  than  twice  the 
number  found  for  the  nitrofurazone 
(NF-7)  -treated  female  rats.  Norwich  re- 
ported finding  two  mammarj'  adenocarci- 
nomas in  the  furazolidone  (NF-180  »- 
treated  female  rats,  but  it  did  not  specify 
whether  these  were  in  one  or  two  rats. 
The  Eppley  pathologists  also  reported 
finding  two  mammary  adenocarcinomas 
in  two  rats,  and  these  same  findings 
were  made  by  the  Bureau  of  Foods 
pathologist  who  reviewed  only  the  slides 
from  rats  in  which  tumors  were  reporte  1 
by  the  Eppley  pathologists.  In  addition, 
the  Bureau  of  Poods  pathologist  reported 
mammary  adenocarcinoma  of  low-grade 
malignancy  in  two  additional  rats. 
Tumors  from  these  two  additional  rats 
had  been  diagnosed  as  fibroadenoma  by 
the  Eppley  pathologists.  The  numer  of 
mammary  malignancies  reported  for  rats 
treated  with  nitrofurazone  (NF-7)  and 
furazolidone  (NF-180)  are  comparatively 
small  in  both  cases,  and  no  meaningful 
conclusions  can  be  drawn  about  the  rela- 
tive carcinogenic  potentials  of  the  two 
drugs.  It  is  evident  from  the  reviewing 
pathologists'  reports  that  the  predomi- 
nant number  of  tumors  found  in  the 
furazolidone  < NF-180) -treated  female 
rats  were  fibroadenomas,  as  was  also  seen 
in  the  nitrofurazone  (NF-7)  -treated  rats. 

Based  on  these  comparative  data,  the 
Dij«ctor  concludes  that  furazolidone 
<  NF-180)  and  nitrofurazone  (NF-7) 
qualitatively  exhibit  similar  tumorigenlc 
effects  in  female  rats.  Becau^  the  studies 
are  not  adequate  to  assess  the  cumula- 
tive effects  of  exposure  and  carcinogenic 
potential  and  potency,  the  data  are  not 
sufficient  for  a  precise  comparison  of  the 
tumorigenlc  potencies.  The  Director, 
therefore,  concludes  that  although  the 
limited  data  give  some  Indication  that 
nitrofurazone  (NF-7)  may  be  a  less 
potent  tumorigen  than  furazolidone 
(NF-180),  adequate  testing  of  nitro- 
furazone (NF-7)  in  lifetime  studies  in 
appropriate  animal  species  with  the  de- 
velopment of  dose -response  data  from 
the  administration  of  nitrofurazone  at 
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several  dose  levels  would  be  required  to 
determine  adequately  the  carcinogenic 
potential  of  nitrofurazone  (NF-7) . 

More  definitive  studies  of  the  carcino- 
genic potential  of  furazolidone  (NP-180) 
in  male  and  female  rats  and  mice  pro- 
vided by  Noru'ich  are  described  In  the 
May  13,  1976  Federal  Register  notice.  A 
summary  of  the  finding-  from  the  three 
chronic  rat  studies  and  the  mouse  study 
include  the  following: 

1.  Furazolidone  induced  malignancies 
in  both  rats  and  mice. 

2.  Furazolidone  also  induced  non- 
malignant  tumors. 

3.  In  most  cases,  the  induced  malig- 
nant and  nonmalignant  tumors  were 
found  at  the  same  sites. 

4.  There  is  some  evidence  that  the  in- 
duction of  benign  tumors  is  related  to 
the  Induction  of,  or  progression  to,  ma- 
hgnancies  as  a  function  of  dose. 

5.  There  are  marked  sex  differences  in 
the  tumor  responses  in  the  rats.  There 
are  also  some  commonalities  in  the  tumor 
sites  of  the  male  and  female  rats. 

6.  Mammary  tumors  were  the  pre- 
dominant effect  in  the  female  rats. 

7.  Nonmammary  tiunors  were  induced 
In  the  Sprague-Dawley  male  rats,  with 
no  one  tjrpe  singiilarly  significant.  In  the 
Fisher  rats,  however,  several  specific 
nonmanunary  tumors  were  induced  in 
both  male  and  female  rats. 

8.  The  major  target  site  for  tumors  in 
the  mouse  was  the  lung.  There  was  no 
evidence  of  a  significant  difference  be- 
tween male  and  female  mice  in  tiunor 
response,  and  there  were  no  tumorigenic 
effects  in  the  endocrine  tissues. 

9.  The  induction  of  tumors  involved 
not  only  increased  incidence  of  animals 
with  tumors  but  also  an  increased  nimi- 
ber  of  tumors  per  animal. 

The  Director  has  rejected  the  data  sup- 
plied by  Norwich  to  support  the  hor- 
monal hj'pothesis  for  furazolidone  (NF- 
180) .  A  discussion  of  these  data  and  his 
basis  for  rejection  are  also  presented  in 
the  May  13.  1976  Federal  Register 
notice.  The  Director  also  rejects  the  Nor- 
wich reply  to  the  1971  Federal  Register 
notice  on  nitrofurazone  (NP-7)  attempt- 
ing to  explain  the  tumorigenic  effects  of 
nitrofurazone  primarily  on  the  basis  of 
the  furazolidone  (NF-180)  data  relative 
to  the  hormonal  hypothesis.  The  Director 
finds  that  the  new  evidence  provided  by 
the  more  extensive  chronic  testing  data 
for  furazohdone  (NF-180),  which  shows 
that  tumors  were  induced  in  both  male 
and  female  rats  and  mice  and  were  not 
Limited  to  tumors  of  the  mammary  gland 
or  the  endocrine  tissues,  is  inconsistent 
with  the  hormonal  hypothesis. 

Therefore,  the  Director  concludes  that 
the  comparative  data  available  on  fura- 
.  zoUdone  <NF-180)  and  nitrofurazone 
(NP-7)  In  the  Sprague-Dawley  female 
rat  study  and  the  Carworth  Farms  rat 
study,  together  with  the  data  on  the  four 
chronic  studies  of  furazolidone  (NF-180) 
in  rats  and  mice,  indicate  that  adequate 
testing  of  nitrofurazone  (NF-7)  has  not 
been  provided  to  assess  the  cumulative 
effects  of  exposure  necessary  for  a  deter- 
mination of  safety. 


,  n.  Uses  of  Nitrofurazone  Are  Not 
Shown  To  Be  Safe 

To  assess  the  safety  of  residues  using 
criteria  described  in  section  512(b)  of 
the  act  and  elaborated  on  in  section  512 
(d)  (2)  of  the  act  requires  a  multistep 
process  that  must  take  into  account  con- 
sideration of  the  metabolism  of  the  drug, 
determination  of  the  resulting  residues, 
including  parent  drug  and  the  metab- 
olites, depletion  of  those  residues  with 
time  after  drug  treatment,  and  the  cu- 
mulative effect  of  human  ingestion  of  the 
residues.  The  six  basic  steps  involved  in 
this  evaluation  process  have  been  de- 
scribed previously  in  this  notice. 

A.  The  Amount  of  Total  Residue  in 
the  Edible  Products  and  the  Depletion  of 
Residues  unth  Time  Has  Not  Been  Deter- 
mined (Step  1).  When  a  drug  is  admin- 
istered to  an  animal,  the  drug  may  be 
altered  by  the  animal  Into  a  variety  of 
compounds  called  metabolites.  The  proc- 
ess of  alteration  may  be  such  that  little 
residue  of  the  parent  drug  remains  in  the 
animal  tissue,  but  the  amount  of  metab- 
olites may  be  substantial.  Therefore,  the 
total  residue  with  which  PDA  is  con- 
cerned includes  both  the  parent  drug  and 
the  metabolites. 

The  nature  and  amoimt  of  each  of  the 
residues  depend  in  part  upon  the  metab- 
olism in  a  particular  species.  Because 
tliere  are  species  differences  in  metab- 
olism, it  is  necessary  to  determine  metab- 
olism and  residues  in  each  of  the  species 
for  which  the  drug  is  used.  Therefore, 
S  514.1(b)  (7)  (1)  (21  CFR  514.1(b)  (7)  (1) ) 
includes  metabolism  and  residue  deple- 
tion studies  among  those  kinds  of  studies 
that  are  used  to  determine  residues. 

Exposure  to  nitrofurazone  in  the  diet 
induced  mammai-y  tumors  in  female  rats. 
It  is  not  known  whether  the  parent  drug 
was  the  active  agent  or  w^hether  the  re- 
sponses were  due  to  one  or  more  active 
metabolites  produced  as  a  result  of  in- 
gestion of  the  parent  drug  by  the  rats. 
Such  lack  of  knowledge  is  not  unique  to 
nitrofurazone;  it  is  typical  of  many  tu- 
morigenic and  carcinogenic  agents  that 
the  mechanism  of  the  induction  of  tu- 
mors or  the  Identification  of  the  active 
agent  is  not  known.  Therefore,  when  con- 
sidering the  safety  of  food  from  nitro- 
furazone-treated  animals,  all  drug-relat- 
ed residues  to  which  humans  may  be  ex- 
posed must  be  assumed  to  be  potential- 
ly carcinogenic  unless  convincing  evi- 
dence is  presented  to  the  contrary.  Such 
evidence  consists  of  not  only  the  identi- 
fication of  the  residues  that  are  claimed 
to  be  safe,  but  also  adequate  toxicological 
studies  showing  that  the  levels  of  each  of 
the  residues  claimed  to  be  safe  are  in 
fact  safe.  All  residues  not  Identified  or 
not  shown  to  be  safe  must  be  considered 
potentially  carcinogenic  and  must  be  re- 
quired to  be  below  a  level  of  measurement 
that  can  be  considered  insignificant  and 
to  pose  essentially  no  risk  of  cancer  in 
humans. 

The  use  of  chemical  assays  to  deter- 
mine initially  the  total  residues  would  re- 
quire knowledge  about  what  residues 
occur  (parent  drug  and  metabolites)  and 


would  require  the  availability  of  ade- 
quate methocis  of  analysis  to  measure 
each  one  of  the  residues  at  the  level  of 
interest  in  the  edible  tissues.  Therefore, 
this  chemical  approach  is  usually  not 
feasible.  Instead,  a  radi(Jlabeled  parent 
drug  is  used  to  provide  a  practical  and 
adequate  approach  to  the  initial  meas- 
urement of  total  residues  in  the  edible 
tissues.  In  this  approach,  the  drug  is 
synthesized  with  a  radioisotope  so  that 
when  the  drug  is  administered  to  the  test 
animal  according  to  label  dii'ections,  all 
resulting  residues  of  potential  interest 
can  be  measured  in  the  edible  products. 
This  is  accompUshed  by  counting  the 
radioactivity  in  the  tissues  and  convert- 
ing these  measurements  to  an  estima- 
tion of  the  amount  of  residue  expressed 
as  parent  drug  equivalents. 

No  data  have  been  provided  by  the 
sponsors  to  measure  total  residues  in  edi- 
ble tissues  and  in  milk  from  nitrofura- 
zone-treated  animals.  Similarly  no  data 
have  been  provided  to  characterize  the 
residues  occurring  in  the  edible  products, 
It  has  been  shown  that  nitrofurazone 
is  found  as  a  residue  in  edible  tissues  af- 
ter drug  treatment,  as  will  be  described 
below  in  step  6  (paragraph  P.  of  this 
section) ,  but  it  has  not  been  shown  what 
proportion  of  the  total  residue  is  the 
parent  drug. 

Although  no  data  of  any  type  have 
been  supplied  on  the  metabolism  of  ni- 
trofurazone in  any  of  the  animals  of 
intended  use,  some  limited  information 
has  been  provided  on  nitrofurazone  in 
pubUshed  studies  of  the  absorption,  dis- 
tribution, and  metabolism  of  nitrofura- 
zone, primarily  in  rats : 

1.  Paul,  M.  P.  et  al.,  "Studies  on  Dis- 
tribution and  Excretion  of  Certain  Ni- 
trofurans,"  Antibiotics  and  Chemo- 
therapy, 10:287-302,  1960.  The  authors 
reported  that  only  4.6  percent  of  an  ad- 
ministered dose  of  nitrofurazone  was  re- 
covered as  unchanged  nitrofurazone  in 
rat  urine,  and  0.5  percent  In  feces.  From 
the  report  it  is  evident  that  nitrofura- 
zone is  absorbed  and  rapidly  metabolized 
before  elimination. 

2.  Paul,  H.  E.  et  al.,  "Metabohc  Deg- 
radation of  Nitrofurans,"  Journal  of 
Medicinal  and  Pharmaceutical  Chem- 
istry, 2:^63,  1960.  The  report  described 
In  vitro  studies  where  nitrofurazone  was 
added  to  rat  tissue  homogenates.  After 
a  period  of  incubation,  extracts  were 
analyzed  by  ultraviolet  (uv'>  spectros- 
copy. The  resulting  DV  spectra  were 
compared  with  (1)  spectra  from  nitro- 
furazone that  had  been  subjected  to 
chemical  reduction  of  the  nitro-group  to 
ah  amine,  and  (2)  nitrofurazone  that 
had  been  subjected  to  action  by  certain 
reductive  enzyme  systems.  The  authors 
report  that  tJie  three  uv  spectra  were 
similar,  indicating  that  nitrofurazone 
metabolism  in  the  rat  appears  to  in- 
clude a  reductive  pathway. 

Data  from  these  two  studies  reinforce, 
the  Director's  conclusion  that  consid- 
eration must  be  given  to  metabolism  in 
the  animal  of  intended  drug  use  to  assess 
the  residues  and  their  significance  as 
contaminants  in  food. 
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Data  on  the  metabolism  of  another 
nitrofuran,  nihydrazone  (NF-64) ,  in 
chickens  have  been  submitted  by  Nor- 
wich. However,  these  data  cannot  be 
accepted  as  a  substitute  for  metabolism 
data  on  nitrofurazone  in  chickens  or  the 
other  animals  for  which  the  drug  is  ap- 
proved because  the  metabolism  of  each 
compound  may  differ  in  each  of  the 
animal  species. 

Because  no  relevant  data  have  been 
submitted  on  the  metabolism  and  total 
residue  depletion  of  nitrofurazone,  the 
Director  concludes  that  he  cannot  de- 
termine the  amount  of  total  residue  and 
its  depletion  with  time  in  the  edible 
products  for  any  of  the  approved  uses  of 
nitrofurazone.  Tlierefore,  the  first  step 
necessary  to  estimate  probable  con- 
sumption of  residues,  which  is  a  required 
consideration  of  section  512(d)  <2)  (A) 
of  the  act,  has  not  been  fulfilled. 

B.  Sufficient  Information  Has  Not 
Been  Provided  about  the  Residues  to  De- 
termine the  Appropriate  Testing  Re- 
quired in  Laboratory  Animals  to  Esti- 
mate the  Cumulative  Effects  of  Human 
Exposure  to  the  Residues  (Step  2).  The 
composition  of  a  drug  s  residue  may  vary 
from  the  extremes  of  less  than  1  percent 
parent  drug  and  more  than  99  percent 
metabolites  to  less  than  1  percent 
metabolites  and  more  than  99  percent 
parent  drug,  though  the  latter  case 
would  be  rare.  The  Food  and  Drug  Ad- 
mhiistration  must  asses.=;  the  toxicity  of 
the  total  residue  because  this  is  what 
man  will  be  exposed  to  in  food.  This  as- 
sessment would  be  based  ideally  on  the 
Identification  of  each  of  the  metabolites 
In  the  residue,  their  synthesis,  and  sub- 
sequent testing  of  the  parent  drug  and 
all  the  metabolites  for  the  cumulative 
effects  of  exposure.  However,  this  ap- 
proach is  usually  impractical. 

Various  approaches  are  available  to 
limit  the  number  of  residue  compounds 
for  which  toxicity  testing  is  required  to 
provide  a  sufficiently  conservative  esti- 
mate of  the  toxicity  of  the  total  residue. 
However,  Norwich  has  not  presented  any 
quantitative  or  quaUtative  infor^jation 
about  the  total  residues  of  nitrofurazone 
in  the  edible  tissues  or  milk. 

Therefore,  the  Director  concludes  that 
not  only  Is  the  toxicological  testing  pro- 
vided for  nitrofurazone  inadequate,  but 
he  is  unable  to  determine  whether  test- 
ing of  metabolites  in  addition  to  the 
parent  drug  is  required  to  determine  the 
safe  level  of  human  exposure  to  residues 
In  food.  Step  2  has  not  been  fulfilled; 
therefore,  the  requirements  for  step  3 
cannot  be  fully  determined. 

C.  Adequate  Dose-Response  Data  in 
Test  Animals  to  Determine  the  Cumula- 
tive Effects  of  Dietary  Exposure  to  the 
Residue  Compounds  Has  Not  Been  Pro- 
vided: Therefore,  the  Maximum  Accept- 
able Concentration  of  Residues  in  Food 
Cannot  Be  Established  Using  Appropri- 
ate Safety  Factors  to  Assure  that  Human 
Exposure  to  Residues  in  the  Total  Diet 
Does  Not  Exceed  a  Level  Deemed  Safe 
(Step  3).  As  discussed  under  section  I 
of  this  notice,  the  Director  has  concluded 
that  adequate  testing  of  the  parent  drug, 
nitrofurazone,  has  not  been  provided. 
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Also,  under  steps  1  and  2  (paragraphs  A 
and  B  of  this  section) ,  the  Director  con- 
cluded that  adequate  information  has 
not  been  provided  about  the  residues  to 
detei-mine  if  toxicity  testing  of  residue 
compounds  in  addition  to  the  parent 
drug  is  required  to  estimate  conserva- 
tively the  cumulative  effects  of  exposure 
to  the  residues. 

The  Director  concludes  that  without 
such  essential  information  about  the  res- 
idues and  adequate  toxicity  testing  data, 
he  cannot,  in  light  of  tlie  new  evidence, 
determine  if  nitrofurazone  requires  reg- 
ulation as  a  carcinogenic  animal  drug 
or,  alternatively,  to  reasonably  estimate 
a  maximum  acceptable  level  of  residue 
in  food  that  can  be  deemed  safe.  Tliere- 
fore, he  concludes  that  adequate  infor- 
mation has  not  been  provided  to  assess 
the  cumulative  effects  of  exposure  and 
to  determine  the  appropriate  safety  fac- 
tors required  in  section  512<d)(2)  (B) 
and  (C)  of  the  act. 

D.  Sufficient  Information  about  the 
Residues  Has  Not  Been  Provided  to  Es- 
tablish the  Conditions  Necessary  for  the 
Analytical  Method  Used  to  Control  Resi- 
dues (Step  4) .  The  evaluation  of  an  ana- 
lytical method  for  residues  first  requires 
a  determination  of  the  tissues  to  be  ana- 
lyzed, the  compound  to  be  measured,  and 
the  lower  limit  of  measurement  that 
must  be  achieved  to  control  total  resi- 
dues adequately.  Only  then,  after  selec- 
tion of  these  parameters,  is  it  meaningful 
to  consider  whether  the  method  proposed 
by  the  sponsor  meets  other  character- 
istic necessary  for  a  practical  reUable 
method. 

1.  Determination  of  the  target  tissue: 
The  most  practical  approach  to  monitor- 
ing and  controlling  residues  in  the  field 
is  dependent  on  the  selection  of  that 
edible  tissue  in  which  residues  require 
the  longest  time  to  deplete  to  a  "safe 
concentration."  Therefore,  by  monitor- 
ing this  tissue  to  assiu-e  that  residues 
are  below  a  "safe  concentration,"  it  can 
be  assured  that  all  residues  in  the  car- 
cass are  below  "safe  concentrations."  In 
lieu  of  this  determination  (identification 
of  the  target  tissue),  all  edible  tissues, 
including  milk  where  applicable,  must 
be  monitored.  This  would  place  an  addi- 
tional burden  on  public  fimds  for 
monitoring, 

Tlie  target  tissue  is  readily  identified 
if  the  requirements  of  step  1  of  the  eval- 
uation proce.ss  are  met.  Norwich  has 
failed  to  meet  these  requirements  for  any 
of  the  approved  uses  of  nitrofurazone. 

2.  Determination  of  the  compound 
(marker)  which  can  be  measured  by  the 
analytical  method  to  assure  control  of 
total  residues:  Because  the  radiolabeled 
drug  approach  used  initially  to  estimate 
total  residues  is  not  applicable  to  regula- 
tory use,  an  alternative  approach  must  be 
developed  to  assure  control  of  total  resi- 
dues after  drug  approval.  This  is  achieved 
by  selecting  an  appropriate  residue  com- 
pound, which  may  be  the  parent  drug  or 
one  or  more  metabolites,  in  such  a  way 
that  its  measurement  serves  as  a  valid 
indicator  that  when  the  marker  com- 
pound \s  below  a  certain  level  in  the  tar- 
get tissue,  all  residues  in  edible  tissues 
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are  at  safe  levels.  This  step  is  esential  to 
determine  if  the  method  of  analysis  for 
regulatory  use  is  adequate.  To  determine 
a  valid  marker,  adequate  information, 
e.g.,  information  derived  from  conducting 
an  adequate  metabolism  study,  is  re- 
quired that  relates  the  proportionate 
amount  of  each  of  the  residues  to  the 
total  residue  and  their  change  in  quanti- 
tative relationships  with  time.  The 
marker  must  be  a  known  proportion  of 
the  total  residue  when  the  total  residue 
depletes  to  the  "safe  concentration"  in 
the  target  tissue.  It  also  must  be  struc- 
turally identified  so  that  an  adequate  and 
si>ecific  method  of  analysis  can  be  de- 
veloped for  its  detennination. 

The  regulatory  method  proposed  by 
Norwich  to  control  residues  uses  the  par- 
ent drug,  nitrofurazone,  as  a  marker  in 
each  of  the  major  edible  tissues.  Norwich 
has  failed  to  submit  substantiating  evi- 
dence to  show  that  the  measurement  of 
nitrofurazone  is  adequate  to  control  total 
residues  of  potential  concern  or,  alterna- 
tively, to  show  that  all  other  residues  are 
safe  and  do  not  need  to  be  controlled. 

3.  Determination  of  the  lower  limit  of 
measurement  required  for  the  analytical 
method:  Establishment  of  the  lower  limit 
of  measurement  required  for  the  assay 
begins  with  the  availability  of  adequate 
toxicological  testing  to  determine  the 
cimiulative  effects  of  exposure.  As  de- 
scribed in  section  I  of  this  notice  and  in 
steps  2  and  3  of  this  section,  the  sponsors 
have  not  provided  adequate  testing. 
Therefore,  an  estimate  of  the  acceptable 
level  of  exposure  to  total  residues  in  food 
cannot  be  determined. 

Even  if  adequate  testing  data  were 
available  to  estimate  the  acceptable  level 
of  exposure  to  total  residues  in  food,  Nor- 
wich has  not  provided  adequate  informa- 
tion about  a  marker  compound  to  deter- 
mine the  lower  limit  of  measurement  re- 
quired for  the  assay. 

As  previously  stated,  Norwich  has  pro- 
posed tliat  the  measurement  of  nitro- 
furazone is  adequate  to  assure  control  of 
residues,  but  it  has  not  provided  smy  in- 
formation to  show  whether  nitrofurazone 
may  be,  for  example,  80  percent  of  the 
total  residue  or  10  percent  of  the  total 
residue.  Therefore,  it  is  not  possible  to 
determine  at  what  concentration  the 
marker  must  be  measured  to  assure  that 
total  residues  are  at  a  "safe  concentra- 
tion." 

After  making  the  adjustment  for  the 
percent  of  total  residue  that  the  marker 
represents,  one  further  adjustment  is 
necessary  to  determine  the  lower  limit  of 
measurement  required  for  the  assay.  This 
last  adjustment  takes  into  account  the 
degree  to  which  the  method  of  analysis 
recovers  the  residue  from  the  sample. 
Minimum  standards  for  recovery  for  the 
acceptance  of  the  method  take  into  ac- 
count that  100  percent  recovery  is  rarely 
achieved  and  that  a  combined  evaluation 
of  the  precision  and  accuracy  for  meas- 
urement of  the  marker  must  be  con- 
sidered. 

Norwich  is  aware  of  the  principles  just 
described  for  the  selection  of  a  target 
tissue,  marker  compound,  and  the  ad- 
justments required  to  establish  condi- 
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tions  for  the  assay;  this  is  evidenced  by 
Norwich's  citation  of  a  paper  prepared 
by  two  PDA  scientists  In  Norwich's  sub- 
mission for  furazolidone  (NP-180)  to 
FDA  on  November  11,  1975.  The  cited 
paper  by  M.  K.  Perez  and  N.  E.  Weber, 
entitled  "Requirements  for  Metabolic 
Studies — Impact  on  Pood  Safety  Regula- 
tion" was  presented  at  the  Gordon  Re- 
search Conference  on  Drug  Metabolism, 
June  23-27,  1975. 

The  Director  concludes  that  he  cannot 
make  an  assessment  of  the  toxicity,  in- 
cluding the  carcinogenic  potential  and 
potency,  of  nitrofurazone  without  ade- 
quate testing  data;  he  cannot  conclude 
that  nitrofurazone  serves  as  a  valid 
marker  for  control  of  total  residues  of 
toxicologlcal  interest;  and  therefore  he 
cannot  without  adequate  supporting  data 
determine  the  conditions  necessary  for 
the  analytical  method  used  to  control 
residues.  The  reqmrements  of  step  4  have 
not  been  fulfilled.  He  concludes  that  the 
new  evidence  on  nitrofiu-azone  (NF-7) 
and  furazolidone  (NF-180)  leads  to  a 
determination  that  the  methods  of  anal- 
jrsis  for  residues  of  nitrofurazone  (NP-7) 
are  not  shown  to  be  adequate. 

E.  Practicable  Methods  of  Analysis  are 
Not  Available  to  Assure  that  Total  Res- 
idues  in  the  Daily  Diet  of  Humans  Do 
Not  Exceed  a  Level  Deemed  Safe  (Step 
5).  Section  514.1(b)(7)  (21  CPR  514.1 
(b)  (7) )  requires  the  sponsor  of  a  new 
nnimal  drug  application  to  provide  a 
practicable  method  of  analysis  to  be  used 
for  the  control  of  residues  of  its  product. 
A  "practicable"  method  is  defined  by  FDA 
as  one  that  reliably  measures  the  com- 
pound throughout  all  residue  levels  of 
interest,  and  also  is  sufficiently  rapidly 
and  reasonable  in  terms  of  the  expertise 
and  equipment  required  to  be  applicable 
for  use  In  the  surveillance  and  control  of 
residues.  "Reliability"  is  a  combination 
of  acCTiracy.  precision,  and  specificity. 
Accuracy  and  precision  are  quantitative 
terms.  "Accuracy"  Is  the  measiu-e  of  de- 
viation from  the  true  value,  and  "preci- 
sion" refers  to  the  variability  of  measure- 
ment in  rephcatlons  either  by  one  ana- 
lyst or  within  a  laboratory  or  between 
laboratories.  A  method  may  provide  re- 
liable measurement  if  the  measurements 
are  not  too  variable  even  though  it  meas- 
ures less  than  or  more  than  100  percent 
of  the  true  value.  Therefore,  accuracy 
and  precision  must  be  considered  to- 

"Specificity"  Is  a  qualitative  term.  "Hie 
measurements  obtained  by  the  method 
must  reflect  only  the  compound  of  inter- 
est. Because  the  method  will  be  used  on 
samples  from  animals  for  which  exposure 
history  Is  unknown,  the  techniques  used 
in  the  method  must  be  adequate  to  as- 
sure not  only  the  integrity  of  the  meas- 
urements, but  also  the  identity  of  the 
residue  to  the  exclusion  of  other  inter- 
fering substances.  Therefore,  when  the 
quantitative  measurements  are  made  by 
techniques  that  are  not  Inherently  spe- 
cific, a  confirmatory  test  Is  required  as 
part  of  the  official  method  to  assure  the 
Identity  of  the  residue. 

The  submitted  methodology  for  nitro- 
furajsone  Is  based  on  chromatographic 


NOTICES 

separation  and  fluorometric  /ietermlna- 
tion;  both  are  nonspecific  techniqties. 
The  uses  of  nitroftu-azone  were  approved 
before  that  time  when  regulatory  meth- 
ods of  analysis  for  residues  were  re- 
quired. In  1960,  a  method  of  analysis  for 
tissues  capable  of  measuring  nitrofura- 
zone as  low  as  1  part  per  miUion  (ppm) 
was  published  in  Analytical  Chemistry, 
32(12)  :1676-1678.  In  1962,  FDA  was  pro- 
vided with  a  method  of  analysis  for  nitro- 
furazone In  milk;  the  method  was 
claimed  to  be  capable  of  measuring  nitro- 
furazone as  low  as  0.01  ppm.  This  method 
was  subsequently  published  in  the 
Journal  of  Agricultural  and  Food  Chem- 
istry, 12:121,  1964.  About  the  same  time, 
revised  methodology  for  tissue  residues 
was  also  submitted  to  FDA;  the  revised 
methodology  was  claimed  to  be  capable 
of  measuring  nitrofurazone  as  low  as  0.1 
ppm  in  tissue. 

None  of  these  methods  have  been  sub- 
jected to  validation  trials  by  PDA.  The 
data  submitted  in  support  of  these  hieth- 
ods  only  Include  studies  of  the  recovery 
of  nitrofiu^zone  from  samples  to  which 
known  amounts  of  the  drug  have  been 
added.  I.e.,  spiked  samples.  No  evidence 
has  been  submitted  to  show  that  the 
methods  will  satisfactorily  recover  nitro- 
furazone when  the  residue  is  naturally 
Inciu-red  through  drug  treatment,  i.e., 
dosed  samples. 

After  PDA  received  reports  that  nitro- 
fiu-ans  had  Induced  tumors  In  female 
rats,  the  drug  sponsors  were  advised  In 
1969  and  officially  informed  in  a  confer- 
ence held  January  4,  1971,  that  the  resi- 
due methods  were  no  longer  deemed  ade- 
quate. They  were  told  that  methods 
capable  of  measuring  at  least  2  ppb  of 
the  drug  In  edible  tissues  and  at  lesist  0.2 
ppb  of  the  drug  in  milk  were  required. 
In  response  to  the  notices  of  opportunity 
for  hearing,  Norwich  and  other  sponsors 
submitted  newly  developed  methods  of 
analysis. 

For  the  measurement  of  tissue  residues, 
Norwich  concentrated  primarily  on  the 
method  for  furazoUdone  (NF-180)  in  the 
belief  that  this  method  could  be  readily 
adopted  for  the  measurement  of  tissue 
residues  for  the  other  nltrofurans. 

A  discussion  of  the  results  on  the  eval- 
uation of  the  furazolidone  (NP-180) 
method  for  tissue  analysis  (Including 
swine  liver,  kidney,  muscle  and  fat  and 
poultry  liver,  kidney,  muscle  and  skin 
with  adhering  fat)  is  presented  in  the 
May  13, 1976  Federal  Register  notice  for 
furazolidone.  In  that  notice  the  Director 
concluded  that  the  methods  for  edible 
tissue  were  not  shown  to  be  adequate. 

Although  the  drug  sponsors  have  sub- 
mitted far  more  Information  to  support 
the  adequacy  of  the  methods  of  analysis 
for  furazolidone  (NF-180)  than  they 
have  submitted  on  methods  of  analysis 
for  nitrofurazone,  the  sponsors  have  in 
the  intervening  years  submitted  some 
progress  reports  on  the  development  of 
analytical  methods  for  nitrofurazone. 

In  1971,  three  different  progress  re- 
ports were  submitted  on  the  analysis  of 
nitrofurazone  in  chicken  tissues. 

1.  Project  No.  475-17  Interim  Report, 
"Chemical  Method  for  Determination  of 
Concentrations     of     Nitrofurazone     In 


Chicken  Liver  at  2  ppb."  Submitted  to 
PDA  with  cover  letter  dated  April  29, 
1971. 

The  method  presented  was  based  on  an 
ultraviolet  densltcwnetric  measurement 
similar  to  the  original  method  submitted 
for  furazolidone  (NP-180),  which  was 
rejected  by  FDA  after  a  desk  review  of 
the  supporting  data.  In  the  nitrofura- 
zone submission,  no  recovery  data  were 
submitted.  The  results  of  analysis  of  five 
control  chicken  Uver  samples  were  sub- 
mitted and  compared  to  results  obtained 
on  three  samples,  each  fortified  with  2 
ppb  and  4  ppb  of  nitrofiu-azone.  The 
measiu^  responses  for  the  samples  for- 
tified at  the  same  level  were  quite  vari- 
able, though  it  appeared  that  the  method 
could  perhaps  distinguish  between  forti- 
fied and  nonfortified  samples.  In  a  con- 
ference on  May  4,  1971,  Norwich  was 
advised  that  the  data  were  too  meager  for 
reasonable  evaluation. 

2.  By  letter  dated  May  17,  1971,  Nor- 
wich provided  data  on  the  recovery  of 
nitrofurazone  from  chicken  liver,  muscle, 
and  skin-with-fat  samples.  The  same 
ultraviolet  densitometric  method  de- 
scribed in  study  1  above  was  used.  Nor- 
wich reported  the  following  recoveries 
and  standard  deviations  from  tissues  for- 
tified with  2  ppb  of  nitrofurazone:  liver 
(49±15%,  muscle  (47±14%),  and  skin- 
with-fat  (39±5% ) .  These  recoveries  were 
presumably  based  on  the  use  of  an  inter- 
nal standard  where  corrections  were 
made  for  ahquot  losses  and  losses  in  par- 
titioning between  solvents;  so,  they  ap- 
pear higher  than  the  actual  recoveries. 
The  firm  submitted  data  for  samples  for- 
tified with  nitrofurazone  at  2  ppb,  4  ppb, 
and  6  ppb.  These  comparative  data 
showed  that  the  method  could  not  reU- 
ably  distinguish  between  the  presence  of 
2  ppb  and  4  ppb  of  nitrofurazone  in  liver 
tissue.  Also,  the  single  skin-with-fat 
sample  fortified  with  6  ppb  nitrofurazone 
produced  a  lower  reading  than  the  one 
sample  fortified  with  4  ppb  of  nitro- 
furazone. 

3.  On  September  17, 1971,  Norwich  sub- 
mitted data  on  the  analysis  of  chicken 
kidney  for  nltrofiu-azone  using  the  same 
ultraviolet  densitometric  method  used  in 
studies  1  and  2  described  above.  Data 
were  provided  on  peak  areas,  but  suffi- 
cient data  were  not  provided  to  calculate 
recoveries.  The  analytical  response  for 
the  control  tissues  was  as  high  as  66  per- 
cent of  the  response  obtained  with  tissues 
fortified  with  2  ppb  of  nitrofurazone. 

After  1971,  Norwich  apparently  aban- 
doned the  ultraviolet  densitometric  ap- 
proach and  concentrated  on  the  method 
of  analysis  for  furazolidone  (NF-180) 
that  was  subjected  to  a  method  trial  by 
PDA  and  USDA  In  1972.  They  also  ex- 
plored the  use  of  new  Instrumentation 
(programmed  multiple  development  thin 
layer  chromatography  (PMD-TLC) )  and 
mechanization  of  spotting  thin  layer 
chromatography  plates. 

By  letter  dated  September  6, 1974,  Nor- 
wich submitted  a  status  report  to  PDA 
on  the  analysis  of  nitrofurazone  in  chick- 
en and  svrtne  tissue  using  the  PMD-TLC 
method.  This  report  Included  the  results 
of  analyses  of  samples  of  chicken  mus- 
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cle,  kidney,  and  skin-withl-iat  and  swine 
muscle,  fat,  Uver,  and  kidney  fortified  at 
2  ppb,  4  ppb,  and  6  ppb  with  nitrofura- 
zone. No  data  were  presented  on  the 
analysis  of  chicken  liver.  Recoveries  for 
the  samples  fortified  with  2  ppb  of  nitro- 
furazone were  calculated  by  FDA  as  fol- 
lows: chicken  muscle  (112-141%) ,  chick- 
en kidney  (84-103% ) ,  chicken  skin-with- 
fat  (46-76%  with  the  exclusion  of  one 
of  the  four  samples  where  there  was  an 
interfering  fluorescent  band) ,  swine  liver 
(108-142%),  swine  muscle  (82-127%), 
swine  kidney  (81-117%),  and  swine  fat 
(67-116%  with  the  exclusion  of  one  of 
four  samples  as  an  outlier) . 

Due  to  the  within-laboratory  variabil- 
ity in  the  results,  FDA  chemists  rejected 
the  data  as  not  adequate  to  warrant  in- 
terlaboratory  validation  of  the  method. 
It  appeared  unlikely  that  the  method,  if 
subjected  to  validation  trials,  would 
prove  reliable  for  measurement  of  nitro- 
furazone at  2  ppb.  Also,  as  stated  previ- 
ously, imtil  adequate  data  are  presented 
as  described  in  steps  1  through  4  of  the 
safety  evaluation  process,  the  conditions 
required  of  a  regulatory  assay  cannot  be 
determined  and,  therefore,  a  validation 
trial  Is  of  no  value  at  this  stage. 

No  supporting  data  have  been  present- 
ed on  a  method  of  analysis  for  edible 
carcass  tissue  of  food  animals  other  than 
chickens  and  swine  for  wliich  nitrofur- 
azone is  approved.  ] ' 

In  response  to  the  March  31,  1971  no- 
tice of  opportunity  for  hearing  on  nitro- 
furazone, Pharm-House  Inc.  submitted  a 
method  of  analysis  for  nitrofurazone  in 
milk;  it  claimed  the  method  could  detect 
nitrofurazone  as  low  as  2  ppb.  The  me- 
thod was  based  on  colorimetric  deter- 
mination of  a  phenylydrarone  derivative 
of  nitrofuzazone.  Thils  method  was  based 
on  essentially  the  same  derivatization 
technique  and  measurement  as  the  me- 
thod submitted  by  Norwich  in  1962,  but 
the  Phann-House  method  used  a  dif- 
ferent chromatographic  cleanup  of  the 
extract  and  concentration  of  the  colored 
analyte  before  the  colorimetric  determin- 
ation of  tlie  nitrofurazone  derivative.  No 
recovery  data  were  submitted  and  a  sat- 
isfactory standard  curve  was  not  pre- 
sented. Control  milk  samples  showed  a 
response  50  percent  of  th.Tit  measured  for 
samples  fortifled  with  2  ppb  of  nitrofiu-- 
azone.  Only  two  sample."}  at  each  for- 
tification level  were  reported;  that  is  an 
Insufficient  number.  From  the  data  sub- 
mitted it  Is  doubtful  that  the  method 
could  provide  reliable  measurement  of 
nitrofurazone  at  2  ppb  ev|an  if  this  level 
were  found  adequate.        | 

None  of  the  submitted  methods  of 
analysis  for  nitrofurazona  In  edible  car- 
ca.'^s  tissue  or  milk  r.ro  inherently  speci- 
fic, and  no  confirmatory  tjests  have  been 
provided  by  the  sponsorsl  that  could  be 
used  to  confirm  the  Ident^'  of  any  resi- 
due found  by  the  proposfri  assay  meth- 
ods. 

The  Director  concludes  tihat  the  spon- 
sors have  not  shown  that  adequate  prac- 
ticable methods  of  analysis  for  residues 
of  nitrofurazone  in  edible  carcass  tissue 
and  milk  are  available.  Aupropriate  data 
have  not  been  provided  to  determine  if 
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nitrofurazone  can  be  used  as  a  marker 
to  control  total  residues  in  edible  prod- 
ucts, nor  to  determine  the  lower  limit 
of  measurement  required  for  a  method 
to  assure  that  total  residues  do  not  ex- 
ceed safe  levels.  The  Director  concludes 
that  the  methods  proposed  by  the  spon- 
sors for  the  detei-mi  nation  of  nitrofu- 
razone are  not  quantitative  and  are  not 
adequately  specific  at  the  levels  of  meas- 
urement that  are  likely  to  be  necessary 
based  on  the  tumorigenic  property  of  the 
drug.  Therefore,  the  methods  proposed 
are  not  quantitatively  or  quaUtatively  re- 
liable practicable  methods  for  regulatory 
use,  even  if  it  were  established  that  meas- 
urement of  nitrofurazone  was  adequate 
to  control  total  residues.  Therefore,  step 
5  and  the  requirements  of  section  512 
(b)  (7)  of  the  act  have  not  been  met. 

P.  Practical  Conditions  of  Use  Cannot 
be  Prescribed  on  the  Label  of  Products 
to  Assure  Safe  Use  (Step  6).  Section  512 
(b)  (8)  of  the  act  requires  that  conditions 
of  use  assure  that  there  are  no  unsafe 
residues,  and  section  512(d)(2)(D)  of 
the  act  adds  a  further  requirement  that 
these  conditions  be  such  that  they  are 
"reasonably  certain  to  be  followed  In 
practice." 

It  is  required  by  FDA  that  residue  de- 
pletion studies  be  conducted  for  each 
drug  use  under  simulated  field  use  con- 
ditions to  develop  data  for  estabhshing 
the  withdrawal  period.  A  withdrawal  pe- 
riod is  the  time  following  drug  treatment 
wlien,  because  of  residues,  a  treated  ani- 
mal cannot  be  slaughtered  for  food  and 
its  milk  must  be  discarded.  A  withdrawal 
period  must  be  sufficiently  long  to  assure 
adeauate  residue  depletion,  but  it  can- 
not be  so  long  that  it  is  impractical  and 
unUkely  to  be  followed  in  practice.  An 
adequate  analytical  method  for  residues, 
preferably  the  same  method  that  will  be 
approved  for  regulatory  use,  must  be  used 
to  measure  the  residues  in  the  depletion 
studies. 

Only  two  reports  have  been  submitted 
by  the  sponsors  of  nitrofurazone  on  resi- 
due depletion,  and  both  studies  meas- 
ured only  the  presence  of  the  parent  drug 
nitrofurazone: 

1.  Final  Report  Problem  466.03.23, 
Phase  II  and  466.27.23,  "Tissue  Residues 
in  Swine  from  Furacin  Water  Mix," 
April  19,  1967,  NADA  9-415,  Vol.  3.  Fi'om 
cover  letter  to  FDA,  dated  January  8, 
1971. 

Swine  were  administered  nitrofura- 
zone at  0.011  percent  in  drinking  water 
for  14  days.  No  nitrofurazone  was  de- 
tected in  the  edible  tissues  diver,  kidney, 
fat,  or  muscle)  at  zero  day's  withdrawal 
by  a  chemical  method  of  analysis  that 
Norwich  claimed  was  capable  of  detect- 
ing nitrofurazone  as  low  as  0.1  ppb. 

2.  Dr.  J.  L.  Mertz's  Memorandum  to 
Dr.  J.  P.  Heotis,  "Tissue  Residue  With- 
draw.il  Studies  for  Nitrofurazone  (Ami- 
fur)  in  Chickens  Fed  Nitrofurazone  at 
150  Gran-Ls  Per  Ton  of  Feed  for  14  Days," 
November  8,  1971,  NADA  9-415,  Vol.  3. 

Chickens  were  fed  nitrofurazone  at  150 
grams  per  ton  in  feed  for  14  days.  Anl- 
ma'' ;  were  .slr.ushtered  at  3,  4,  and  5  days 
after  withdrawal  from  medication.  Edi- 
ble tissues  V.  ere  examined  using  the  TLC- 
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ultraviolet  based  methodology,  which  the 
sponsor  claimed  could  detect  nitrofura- 
zone as  low  as  2  ppb.  However,  FDA  had 
not  accepted  this  method  because  of  the 
variabihty  in  the  recovery  data  sub- 
mitted. Only  kidney  samples  were 
analyzed  after  3  days'  withdrawal.  Sam- 
ples of  kidney,  liver,  muscle,  and  skin 
with  fat  were  analyzed  at  4  and  5  days' 
withdrawal.  One  of  four  kidney  samples 
was  reported  to  contain  2  ppb  of  nitro- 
furazone at  3  days'  withdrawal.  One  of 
two  kidney  samples  was  reported  to  con- 
tain nitrofurazone  above  2  ppb  after  5 
days'  witlidrawal.  All  other  samples  ana- 
lyzed at  the  various  withdrawal  times 
were  reported  to  contain  no  detectable 
nitrofurazone. 

No  residue  depletion  data  have  been 
provided  for  the  other  food-producing 
animals  for  which  the  use  of  nitrofura- 
zone is  approved,  I.e.,  poultry  other  than 
chickens  and  large  animals  other  than 
swine. 

Nitrofurazone  was  originally  approved 
for  the  treatment  of  mastitis  in  1949,  in- 
cluding both  lactating  and  diy  cow  treat- 
ment. However,  in  1963,  the  sponsor  re- 
^•ised  the  labeling  to  limit  its  use  to  dry 
cow  treatment  only.  No  residue  depletion 
studies  have  been  submitted  to  demon- 
strate whether  this  dry  cow  treatment 
results  in  residues  in  mulk  after  the  treat- 
ed animals  freshen  or  whether  the  treat- 
ment would  result  in  residues  in  the  edi- 
ble carcass  tissues  that  would  be  of  con- 
cern in  the  event  the  animal  was  culled 
from  the  dairy  herd  for  slaughter. 

The  Director  concludes  that  with- 
drawal periods  are  likely  to  be  necessar%' 
for  the  safe  use  of  nitrofurazone.  The 
currently  labeled  withdrawal  period  for 
chickens,  turkeys,  and  swine  voliuitarily 
used  now  by  the  sponsors  is  5  days.  The 
Director  concludes  that  data  to  support 
this  withdrawal  period  or  any  practical 
withdi-awal  period  for  any  of  the  u.ses 
have  not  been  provided  because : 

a.  No  data  for  any  of  the  u.ses  have 
been  submitted  on  the  amount  of  total 
residue  <^parent  drug  and  metabolites  i 
after  drug  treatment  and  the  depletion 
vvith  time  of  total  residues  of  concern. 

b.  No  data  have  been  provided  to  show 
that  only  the  parent  drug  compound  is 
of  concern  in  evaluating  the  safety  of 
the  residue. 

c.  No  data  have  been  provided  to  show 
whetlier  the  measurement  of  nitrofura- 
zone in  edible  products  can  be  used  to 
control  total  residues  and,  if  so,  at  what 
level  its  measurement  is  required  to  as- 
sure that  aU  residues  are  below  concen- 
trations deemed  safe. 

d.  The  residue  depletion  studies  sub- 
mitted for  chickens  and  swine  are  not 
shown  to  be  adequate  even  if  nitro- 
furazone could  be  .sho^-n  to  be  an  ade- 
quate marker  for  total  residues.  In  the 
swine  study  the  metliod  of  analysis  would 
not  be  sufficiently  sensitive  based  on  the 
known  tumorigenic  properties  of  the 
drug.  Similarly,  the  method  use  in  the' 
chicken  study,  even  if  it  could  be  shown 
that  nitrofurazone  measurement  at  2  ppb 
was  aderjuatelv  sensitive,  is  not  accept- 
able becau^^e  the  supporting  data  on  the 
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method  are  not  adequate  to  assure  the 
reliability  of  results. 

e.  No  depletion  data  have  been  sub- 
mitted for  uses  of  nltrofurazone  in  poul- 
try other  than  chickens  and  in  large 
animals  other  than  swine,  or  for  safe 
use  of  nitrofurazone  as  a  dry  cow  treat- 
ment for  mastitis. 

The  requirements  of  step  6  and  .section 
5 1^<  b '  <  8 '  and  <  d  > '  2 '  i  d  »  of  the  act  have 
nOT  been  fulfilled. 

Therefore,  the  Director  is  hereby  with- 
drawing the  notice  of  opportunity  for 
hearing  issued  March  31,  1971,  propos- 
ing to  withdraw  approval  of  NADAs  pro- 
viding for  the  use  of  nitrofurazone  (NF- 
7 1  in  food-producing  animals.  Under  sec- 
tion 512ieMlHB'  of  the  act  <21  U.S.C. 
360b  <  e  M  1 1 1 B  >  I .  the  Director  proposes 
to  withdraw  approval  of  certain  existing 
NADAs  providing  for  the  use  of  nitro- 
furazone in  food-producing  animals  on 
the  grounds  that  such  use  violates  sec- 
tion 512  of  the  act  in  that  such  use  has 
not  been  shown  to  be  safe. 

This  notice  applies  to  all  outstanding 
NADA's  for  the  use  of  nitrofurazone  in 
food-producing  animals.  All  such  ap- 
plications known  to  FDA  are  listed  below 
by  NADA  number  and  by  each  appli- 
cant's name  and  last  known  address  in 
FDA  records.  Copies  of  this  notice  are 
being  forwarded  Jjy  registered  or  certified 
mail  to  each  ol  the  known  applicants. 
Notice  to  other  applicants  or  holders  of 
NADA's  whose  identity  is  not  known  to 
FDA  is  given  by  this  publication. 

e-395.  7-801.  8-324.  8-410.  8-529.  8-784.  10- 
741.  Hess  &  Clark.  Division  of  Rhodla.  Inc.. 
7th  and  Orange  St..  Ashland.  OH  44805. 

6-475.  8-129.  9-415.  Eaton  Laboratories.  Di- 
vision of  Morton-Norwich  Products,  Inc., 
P.O.  Box  191,  Norwich.  NY  13815. 

6-649.  E.  P.  Drew  &  Co..  Farm  Feed  Division. 
Boonton.  NH  07005. 

9-013.  Nopco  Chemical  Co  .  60  Park  Place. 
Newark.  NJ   07102. 

Any  holder  of  an  approved  application 
that  elects  to  request  an  opportunity  for 
hearing  pursuant  to  section -512  te)  (1>  of 
the  act  and  §  514.200  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions must  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  F^hers  Lane,  RockviUe,  MD 
20852.  a  written  appearance  requesting 
such  hearing  by  September  16,  1976,  giv- 
ing the  reasons  why  approval  of  the  ap- 
plication should  not  be  withdrawn,  and 
providing  a  well-organized  and  full- 
factual  analysis  of  the  scientific  and 
other  investigational  data  such  holder  is 
prepared  to  prove  in  suppport  of  its  op- 
position to  the  Director's  proposal.  A  re- 
quest for  hearing  may  not  rest  upon 
mere  allegations  or  denials  but  must  set 
forth  specific  facts  showing  that  there  is 
one  or  more  genuine  and  substantial  is- 
sue's' of  fact  requiring  a  hearing. 
Responses  to  this  notice  and  copies  of 
published  literature  cited  in  this  notice 
may  be  seen  at  the  office  of  the  Hearing 
Clerk.   Food  and  Drug  Administration. 

■  during  regular  business  hours,  Monday 
through  Friday, 
If  a  hearing  is  requested  and  is  justi- 

-  fled   by   any   holders  response  to  this 
notice  of  opportunity  for  hearing,  the 


issues  will  be  defined,  an  Administrative 
Law  Judge  will  be  assigned,  and  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence  will  be  issued 
as  soon  as  practicable. 

Any  hearing  on  withdrawal  of  ap- 
proval of  the  foregoing  NADA's  will  be 
open  to  the  public.  If,  however,  the  Direc- 
tor finds  that  portions  of  the  applications 
that  serve  as  a  basis  for  such  a  hearing 
contain  information  concerning  a  meth- 
od or  process  that  is  entitled  to  protection 
as  a  trade  secret,  the  part  of  the  hearing 
involving  such  portions  will  not  be  public, 
unless  the  resixjndent  so  specifies. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
512.  82  Stat.  343-351  <21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
mL-;sioncr  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of  Vet- 
erinary Medicine  (21  CFR  5.29"  (re- 
codification published  in  the  Federal 
Register  of  .June  16.  1976  <41  FR  24262)  ). 

A  discu.'^sion  of  the  economic  and  en- 
vironmental impact  of  this  action  is  set 
forth  in  the  notice  of  proposed  rule  mak- 
ing on  nitrofurazone  published  elsewhere 
in  tiiLs  issue  of  the  Federal  Register. 

It  is  hereby  certified  that  the  economic 
and  inflation  effects  of  this  proposal  have 
been  carefully  evaluated  in  accordance 
with  Executive  Order  11821. 

Dated:  August  6.  1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  00-76  :?3f.2-2  Filed  8-10  76;U:19  am| 
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HESS   &  CLARK,    ET  AL. 

NIhydrazone  (NF-64);  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap- 
proval of  Certain  New  Animal  Drug  Ap- 
plications 

The  Director  of  tlie  Bureau  of  Vet- 
erinary Medicine  of  the  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  approved  new 
animal  drug  applications  (NADA's)  Nos. 
13-195  and  13-200  for  tlie  u.se  of  nihy- 
drazone  (NF-64)  in  food-producing  ani- 
mals in  accordance  with  section  512(e) 
(1)(B>  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e)  (1)  (B) ) 
I  hereinafter,  "the  act't  on  the  grounds 
that  new  evidence  not  available  when  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available  at 
the  time  of  approval,  shows  that  nlhy- 
drazone  is  not  shown  to  be  safe  for  use 
under  either  the  approved  or  currently 
labeled  conditions  of  use.  Holders  of  ap- 
proved NADA's  have  until  September  16, 
1976  to  submit  requests  for  a  hearing  in 
accordance  with  §  514  200  (21  CFR 
514.200). 

In  FR  Doc.  76-23620,  appearing  else- 
where in  this  issue  of  the  Federal  Reg- 
ister, the  Director  is  issuing  a  notice  of 
proposed  rule  making  to  revoke  the  ap- 
propriate provisions  of  sections  affected 
by  the  proposed  withdrawal. 


Nihydrazone  ( NF-64  >  is  a  member  of 
a  class  of  chemicals  called  "nitrofurans," 
whlfch  are' used  at  low  levels  in  animal 
feed  as  antibacterial  and  antiprotozoan 
agents  to  increase  resistance  to  disease,  * 
thereby  assisting  growth.  Nitrofurans 
also  have  prescribed  therapeutic  uses.  In 
addition  to  nihydrazone  ( NF-64  > ,  which 
is  the  subject  of  this  notice,  there  are 
three  other  nitrofurans  that  are  used  in 
food-producing  animals  and  are  or  have 
been  subject  to  agency  action:  nitro- 
furazone (NF-71  and  fui-altadone  (NF-  ' 
260>,  which  are  subjects  of  companion 
notice  in  this  i.ssue  of  the  Federal  Reg- 
ister; and  furazolidone  (NP-180),  which 
was  the  subject  of  notices  in  the  Fed- 
eral Register  of  May  13,  1976  (41  FR 
19906-19907).  A  fifth  nitrofuran.  fui-am- 
azone  (NF-84>,  is  not  at  this  time  the 
subject  of  contemplated  agency  action 
for  withdrawal. 

Nihydrazone  ( NF-64 1  was  first  ap- 
proved in  1963.  It  is  currently  approved 
for  use  in  medicated  broiler  and  replace- 
ment chicken  feeds  for  the  prevention 
of  chronic  respiratory  disease  (air  sac 
infection*,  pullonim  disease,  fowl  ty- 
phoid, paratyphoid  (salmonellosis),  his- 
tomoniasls  ( blackhead  i  and  coccidiosis 
caused  by  Eimcria  tenella.  E.  necatrix, 
E.  maxima,  and  E.  brunetti. 

The  original  applications  were  ap- 
proved without  a  requirement  that  the 
drug  treatment  be  discontinued  for  a 
specified  period  of  time  before  slaughter 
of  the  animals.  However  the  sponsors, 
Norwich  Pharmacal  Co.,  Division  of 
Morton-Norwich  Products.  Inc.,  and 
Hess  &  Clark,  currently  a  Division  of 
Rhodia.  Inc.,  voluntarily  revised  the 
labels  in  January  1971  to  require  that 
chickens  be  withdrawn  from  nihydra- 
zone (NF-64)  4  days  before  slaughter. 

Tlie  Food  and  Drug  Administration  is- 
sued a  notice  of  opportimity  for  hear- 
ing published  in  the  Federal  Register 
of  March  31,  1971  (36  FR  5927)  propos- 
ing to  withdraw  approval  of  NADA's  for 
nihydrazone  (NF-64)   on  grounds  that: 

Information  available  to  the  Commissioner 
establishes  that  the  drugs,  when  adminis- 
tered to  laboratory  animals,  have  been  shown 
to  produce  tumors.  The  drugs  are.  therefore, 
not  considered  to  be  safe  for  use  In  the 
absence  of  appropriately  sensitive  method.s 
of  analysis  to  establish  their  absence  in  food 
derived  from  treated  anUnals. 

Similar  notices  were  published  for 
nitrofui-azone  (NF-7i  in  the  Federal 
Register  of  March  31.  1971  (36  FR  5926) 
and  for  furazolidone  (NF-180)  and  fur- 
altadone  (NF-260)  on  August  4.  1971 
(36  FR  14343).  The  history  leading  to 
the  publication  of  these  1971  notices  is 
discussed  in  the  May  13,  1976  notice  for 
furazolidone  (NF-180' . 

Norwich  and  Hess  &  Clark  responded 
to  the  March  31.  1971  notice  concerning 
nihydrazone  (NF-64)  by  filing  requests 
for  a  hearing.  Norwich  assured  FDA  that 
it  had  adequate  methods  of  analysis  to 
determine  residues  and  adequate  data 
to  show  that  under  the  currently  labeled 
conditions  of  use  the  drugs  w^ere  safe. 
In  addition.  Norwich  set  forth  a  hypoth- 
esis that  nitrofurans  were  not  primary 
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tumorgens  but  stimulated  spontaneoas 
tumor  growth  by  disrupting  the  normal 
hormone  balance. 

Norwich  has  continued  to  submit  data 
pertaining  to  the  use  of  n'^ydrazone 
(NF-64)  in  food-producing  animals.  The 
FcxkI  and  Drug  Administration  has  de- 
termined that  the  new  evidence,  eval- 
uated together  with  the  evidence  avail- 
able when  the  approvals  were  granted, 
fails  to  demonstrate  that  either  the  ap- 
proved or  currently  labeled  uses  of  ni- 
hydrazone are  shown  to  be  safe.  The  Di- 
rector is  withdrawing  the  March  31.  1971 
notice  of  opportunity  for  hearing  con- 
cerning nihydrazone  (NT'-64).  and  is  is- 
suing this  new  notice,  which  presents 
In  detail  all  the  evidence  now  available 
to  him.  and  the  basis  on  which  he  pro- 
poses to  withdraw  approval  of  all  uses 
of  nihydrazone  (NF-64")  in  food-pro- 
ducing animals  In  accordance  with  sec- 
tion 512(e)  (1)  (B)  of  the  act. 

Section  512(e)(1)(B)  of  the  act  re- 
quires that  FDA  withdraw  approval  of 
an  NADA  when  "new  evidence  •  •  • 
evaluated  together  with  the  evidence 
available  •  •  *  when  the  application  was 
approved,  shows  that  such  drug  is  not 
shown  to  be  safe  •  *  *."  Under  this  pro- 
vision, the  new  evidence  and  the  evidence 
submitted  at  the  time  the  application 
was  approved  must  be  evaluated  to  de- 
termine whether  all  of  the  requirements 
for  safety  contained  in  section  512  of  the 
act  continue  to  be  fulfilled. 

The  Determination  op  "Safety"  in 
Section  5 12 

Section  512  of  the  act  requires  that  the 
use(s)  of  a  new  drug  in  food-producing 
animals  must  be  supported  by  adequate 
data  supplied  by  the  sponsor  in  applica- 
tions that  Include,  among  other  thing.s, 
demonstration  that  the  drug's  use  will 
not  result  in  unsafe  rciidues  in  human 
food. 

Under  section  512ib)  of  the  act, 
whenever  a  drug's  use  may  result  in  resi- 
dues of  the  drug  in  food,  an  applica- 
tion must  include  not  orily  full  reports  of 
Investigations  to  show  itiiat  the  use  of 
the  drug  is  safe,  but  al.-^o  n  description  of 
practicable  methods  fonmonitoring  food 
to  assure  there  are  no  unsafe  residues  in 
human  food  attributable  to  the  drug's 
use,  and  demonstration,  that  the  condi- 
tions of  use  are  adequat^l  to  assure  there 
are  no  unsafe  residue.-^. 

Under  section  512(d)|<2)  of  the  act, 
FDA  Is  required,  In  thjQ  evaluation  of 
the  supporting  safety  data,  to  consider, 
among  other  things,  thd  following: 

1.  The  probable  consikmption  of  such 
drug  and  of  any  substance  formed  in  or 
on  food  because  of  the  ise  of  such  drug 
(i.e.,  probable  human  consumption  of 
residues,  including  the  i)|irent  drug  and 
metabolites).  Ij 

2.  The  cumulative  effect  of  such  drug 
on  man  or  animal.s.  takpg  into  account 
any  chemically  or  phariiwicologically  re- 
lated substance  (i.e.,  toxlcological  ef- 
fects of  the  compounds  jcomprising  the 
residues). 

3.  Safety  factors  that,  in  the  opinion 
of  experts  qualified  by  scientific  train- 
ing   and    experience    to    evaluate    the 
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safety  of  such  drugs,  are  appropriate  for 
the  use  of  animal  experimentation  data 
(i.e.,  establishing  "safe"  levels  of  resi- 
dues using  appropriate  safety  factors  to 
extrapolate  animal  data  on  cumulative 
effects  to  humans) . 

Under  section  512(d)(1)(H)  of  the 
act,  additional  requirements  must  be  met 
if  the  drug  is  a  carcinogen. 

The  determination  of  safety  within 
the  meaning  of  section  512  of  the  act  for 
a  drug  whose  ase  may  result  in  residues 
in  the  edible  products  of  the  treated 
animal,  whether  or  not  the  drug  is  a  car- 
cinocren.  requires  a  multistep  process. 
Tliese  steps  form  an  orderly  procedure 
by  which  information  is  derived  to 
satisfy  each  of  the  three  considerations 
stated  above. 

Step  1.  Assessment  of  the  total  resi- 
dues in  edible  products  and  the  deple- 
tion of  those  residues  with  time  follow- 
ing cessation  of  drug  treatment  in  order 
to  determine  probable  human  consump- 
tion (section  512  (b)  (1)  end  (d)  (2)  (A) 
of  the  act). 

Step  2.  Assessment  of  information 
about  the  residues  to  determine  the  ap- 
propriate testing  in  laboratory  animals 
required  to  estimate  the  cumulative  ef- 
fects of  human  exposure  to  the  residues 
(section  512  (b)  (1)  and  (d)  (2)  (A)  of  the 
act). 

Step  3.  Acquisition  of  dose-response 
data  in  test  animals  to  determine  the 
cumulative  effects  of  dietary  exposure 
to  the  residue  compounds  from  which 
the  maximum  acceptable  concentration 
of  residues  in  food  can  be  established 
using  appropriate  safety  factors  to  as- 
sure that  human  exposure  to  re.'^iducs  in 
the  total  diet  does  not  exceed  a  level 
deemed  safe  (section  512  (b)  (1)  and  (d) 
(2)  (B)  and  (C)  of  the  act.)  In  the  case 
of  a  carcinogenic  drug,  a  consei-vative 
statistical  extrapolation  of  the  tumor 
data  is  used  to  estimate  a  level  of  residue 
exposure  that  could  be  considered  in- 
significant and  poses  essentially  no  risk 
of  cancer  and  operationally  defines  "no 
residue"  for  purposes  of  computing  the 
residue  assay  requirements  under  section 
512(d)(1)(H)  of  the  act. 

Step  4.  Acquisition  of  Information 
about  the  residues  to  (1)  determine  the 
tissue  (called  the  target  tissue)  from 
which  residues  require  the  longest  time 
to  deplete  to  safe  levels  and  which,  there- 
fore, mu.st  be  monitored  by  the  regula- 
tory a.<5say  (step  5),  and  (2)  determine 
the  compound  (called  marker)  that  is  to 
be  measured  in  the  regulatory  assay  so 
that  by  its  measurement  there  is  as- 
surance that  no  unj?afe  resides  occur 
from  the  u.^^e  of  the  drug  (section  512(b) 

(7)  of  the  act). 

Step  5.  Development  of  a  practicable 
method  of  analysis  that  can  measure  the 
marker  in  the  target  tis.sue  at  a  concen- 
tration that  assures  that  total  residues 
In  the  daily  diet  of  humans  do  not  exceed 
the  level  established  in  step  3  as  safe 
(section  512(b)  (7)  of  the  act) . 

Step  6.  Demonstration  that  practical 
conditions  of  wc  can  be  prescribed  on  the 
label  of  tlie  product  to  a.ssure  there  will 
be  no  unsafe  residues  in  the  food  prod- 
ucts from  treated  animals  (section  512(b) 

(8)  and  (d)  (2)  (D)  of  the  act) . 
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Each  of  the  steps  involves  principles 
that  are  essential  for  a  determination  of 
food  safety  and  compliance  with  the  re- 
quii-ements  of  the  act  to  assure  there  are 
no  unsafe  residues  in  human  food  from 
the  animal  drug  use.  Each  step  builds 
upon  the  preceding  step.  Therefore,  fail- 
ure to  accomplishment  any  one  of  the  six 
steps  in  whole  or  in  part  for  any  drug 
ordinarily  will  preclude  a  sponsor '.s  ful-"" 
filling  its  obligation  under  the  act  to  de- 
termine probable  consiuniHion  of  residues 
and  cumulative  effects  of  exposure,  and 
to  establish  safe  conditions  cf  use  with 
appropriate  regulatory  methods  of  anal- 
ysis to  control  residues  when  deemed 
necessary. 

New  evidence  concerning  nihydrazone 
fNF-64)  not  available  when  the  appli- 
cations were  approved  includes,  among 
other  thin<?.s,  a  demon.=:tration  that  ni- 
hydrazone induces  mammary  tumors  in 
female  rats.  The  Director  has  evaluated 
all  the  data  now  available,  including  the 
new  data  received  since  1963  when  uses 
for  nihydrazone  were  first  approved  and 
the  data  available  to  FDA  at  the  time  of 
approval  and  has  concluded  that  the  ap- 
proval of  NADA's  for  nihydrazone  must 
be  withdraivn  under  section  512(e)  (1)  (B) 
of  the  acli^ecause: 

1.  Adequate  investigations  have  not 
been  provided  to  show  that  the  uses  of 
nihydrazone  are  safe,  as  required  by  sec- 
tion 512(b)(1)  of  the  act.  Adequate  in- 
formation has  not  been  provided  on  the 
probable  consumption  of  residues,  and 
the  cumulative  effects  of  exposure  have 
not  been  detennined  by  appropriate  tests. 
as  required  by  section  512(d)  (2)  (A")  and 
(B)  of  the  act.  Therefore,  "safe"  levels 
of  residue  cannot  be  determined  using 
appropriate  safety  factors,  as  reouircd 
by  section  512(d)(2)(C)  of  the  act. 

2.  Adequate,  reliable,  and  practicable 
method";  of  analysis  arc  not  available  for 
monitoring  food  to  as.-^ure  there  are  no 
unsafe  residues  In  edible  tissues  that 
are  attributable  to  the  use  of  nihydra- 
zone. as  required  by  section  512(b)  (7)  of 
the  act. 

3.  Practical  conditions  of  u.se  cannot 
be  specified  in  the  labeling  to  assure  there 
are  no  unsafe  residues  attributable  to  the 
use  of  nihydrazone,  a."?  required  by  sec- 
tion 5]2fb)  (8)  and  (d)  (2)  (B)  of  the  act. 

The  (iata  on  which  these  conclusions 
rrc  based  are  presented  In  the  succeed- 
in?  sections  of  this  notice.  The  Director 
first  describes  all  the  relevant  new  evi- 
dence bearing  on  the  detei-mlnation  of 
safety  for  the  uses  of  nihydrazone.  Then 
he  cvn luates  all  the  e\idence  before  him 
usintr  the  six-step  procodm-e  necessary 
to  satisfy  a  human  safetv  determination 
for  the  u.=^e  of  nihvdrazone  (NF-64)  and 
to  meet  the  considerations  required  in 
section  512  of  the  act. 

I.  New  Evirr.NTE 

In  October  1966  and  in  January  1967, 
Norwich  submitted  reports  of  the  effect 
in  rats  of  feeding  diets  containing  nitro- 
furans for  45  weeks.  Tliese  studies  in- 
cluded tests  on  nihydrazone  (NF-64>  and 
furazolidone  (NF-180).  In  these  studies 
it  was  shown  that  both  nihydrazone 
(NF-G4)  and  furazolidone  (NF-180)  in- 
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duced  mammary  tumors  of  similar  type 
in  female  rats. 

Subsequently,  more  extensive,  longer 
term  testing  of  furazolidone  1NF-I8O1 
was  conducted,  but  further  testing  of 
the  carcinogenic  potential  of  nihydra- 
zone  <NF-64)  has  not  been  undertaken. 
The  more  extensive  testing  of  furazoli- 
done iNF-180>.  as  described  in  the  May 
13.  1976  Federal  Register,  shows  that  the 
drug  induces  cancer  in  both  rats  and 
mice  and  that  the  tumors  and  cancers 
were  not  liihited  to  the  mammary  gland 
or  the  endocrine  tissues  of  female  rats. 

Tiie  Director  is  including  in  this  no- 
tice information  available  on  the  toxi- 
cological  properties  of  furazolidone  <NF- 
180 >  as  well  as  nihydrazone  <NF-64)  be- 
cause of  the  structural  similarities  of  the 
drugs  and  their  similar  biological  prop- 
erties, which  have  been  observed  in  the 
limited  comparative  data  available.  The 
new  evidence  showing  that  furazolidone 
'NF-180'  is  a  carcinogen  has  a  signifi- 
cant bearing  on  'he  Diverlor"s  con- 
clusions that  the  uses  of  nihydrazone 
'NF-64 1  are  not  shown  to  be  safe. 

Although  it  is  appropriate  to  consider 
data  on  furazolidone  (NF-180)  to  judge 
the  adequacy  of  existing  data  to  support 
the  safe  use  of  nihydrazone  ( NF-64 1  in 
food-producing  animals,  the-e  data  are 
not  a  substitute  for  data  on  nihydrazone 
I  NF-64 1  that  are  required  by  the 
statute.  Basic  data  are  required  for  each 
drug,  recognizing  that  slight  difTerences 
in  Chemical  structure  can  result  in  signi- 
ficant differences  in  metabo'ism.  resi- 
dues, and  toxicity.  Although  compara- 
tive data  on  the  biochemical  and 
toxicological  prcerCies  of  related  drugs 
may  be  useful  and  appropriate  in  making 
decisions  about  the  degree  of  testing  re- 
quired for  each  drug  to  show  there  is  no 
probable  hazard,  these  data  cannot  be 
used  as  a  substitute  for  the  basic  infor- 
mation necessary  on  each  drug  to  deter- 
mine the  probable  exposure  to  residues 
and  cumulative  effects  of  ex'^osui-e. 

A.  Carcinogenic  Potential  of  Nihydra- 
zone. Norwich  submitted  data  in  October 

1966  and  January  1967  on  the  cumula- 
tive effects  in  rats  of  feeding  diets  con- 
taining nihydrazone  <  NF-64  >  for  45 
weeks  ("Effects  of  Long  Term  Feeding  of 
Various  Nitrofurans,  October  13,  1966 
and  January  4,  1967.  Project  No.  440.07. 
submitted  to  FDA  as  part  of  a  June  2. 

1967  drug  experience  report).  These 
studies  include  data  on  testing  in  female 
Sprague-Dawley  (Holtzman  strain)  rats 
and  testing  in  both  male  and  female 
Carworth  Farms  iCFE  strain)  rats. 

1.  The  Sprague-Dawley  t'emale  Rat 
Study:  Thirty-five  female  Sprague- 
Dawley  rats  ( Holtzman  strain )  were  fed 
nihydrazone  at  about  0.06  percent  (34 
milligrams  per  kilogram  (mg/kg)  body 
weight  per  day)  in  their  diet  for  45 
weeks,  followed  by  maintenance  on  an 
immedicated  diet  for  an  additional  8 
weeks  before  sacrifice.  A  comparable  con- 
trol group  of  female  rats  was  main- 
tained on  a  nihydrazone-free  diet  for  53 
weeks.  At  termination  of  the  study  the 
animals  were  autopsled,  and  tissues 
were  examined  for  histopathologlcal 
lesions. 


The  most  prominent  drug-related  ef- 
fect was  the  induction  of  tumors  in  the 
mammary  glands  of  the  female  rats.  Al- 
though rats  develop  mammary  tumors 
spontaneously  as  they  age,  the  Incidence 
of  spontaneous  mammary  tumors  in  rats 
just  over  1  year  old,  depending  upon  the 
strain  of  rat  ased.  can  be  quite  loww.  The 
nihydrazone-treated  female  rats  had  an 
increa.sed  number  of  mammary  tumors, 
particularly  the  number  of  fibroade- 
nomas, as  compared  with  the  control  rats. 
The  development  of  tumors  included  the 
finding  of  some  mammary  adenocarci- 
iiima  I  cancer*. 

Norwich  reported  that  no  mammary 
I '.'mors  of  any  type  were  observed  in  the 
S3  control  rats  examined.  It  reported 
from  histopathologlcal  examination  that 
a  total  of  11  mammary  tumors  were 
round  in  9  of  the  32  nihydrazone-treated 
female  rats  examined.  Two  of  the  mam- 
mary tumors  were  reported  by  Norwich 
as  adenocarcinomas.  Norwich  did  not 
de.=ignate  whether  these  cancers  were 
found  in  one  or  two  rats. 

An  Ad  Hoc  Committee  was  established 
to  review  the  pathology  data  on  all  the 
nitrofurans  tested  in  the  Sprague-Daw- 
ley rat  study  and  the  Carworth  Farms 
rat  study.  One  member  of  the  Ad  Hoc 
Committee  was  the  director  of  the  Eppley 
Institute  for  Research  in  Cancer,  Uni- 
versity of  Nebraska.  He  and  his  associate 
pathologists  reviewed  the  pathology  slides 
of  the  mammary  tissues  from  32  of  the 
nihydrazone-treated  rats  provided  by 
Norwich:  they  submitted  a  detailed  re- 
port to  FDA.  They  did  not  review  all  the 
mammry  gland  slides  from  the  control 
rats. 

Each  of  the  reviewed  slides  had  a  rat 
identification  number,  and  there  were 
several  slides  for  each  rat.  However,  there 
was  no  information  on  the  nimiber  of 
tumors  in  each  rat.  Therefore,  it  was  not 
possible,  in  many  cases,  for  the  pa- 
thologists to  determine  which  slides  rep- 
resented different  timiors  in  the  same  rat 
and  which  were  different  sections  of  a 
single  tirnior. 

The  Eppley  pathologists  concluded 
from  their  review  of  the  nihydrazone- 
treated  female  rats  that  nine  of  the  rats 
had  mammary  tumors  that  were  pre- 
dominantly fibroadenomas  and  that 
three  of  these  rats  had  mammary  adeno- 
carcinoma. 

Because  the  Norwich  report  did  not  in- 
dicate which  rats  had  tmnors,  it  is  not 
possible  from  the  data  available  to  de- 
termine if  the  tumors  reported  by  the 
Eppley  pathologists  were  from  the  same 
rats  in  which  Norwich  had  reported 
tumors.  The  Eppley  pathologists  reported 
mammary  adenocarcinoma  in  three  of 
the  nihydrazone-treated  rats,  whereas 
the  Norwich  report  only  indicates  the 
finding  of  two  mammary  adenocarcino- 
mas and  does  not  indicate  the  number 
of  rats  with  cancer.  However,  because  the 
Epply  pathologists  did  not  review  all 
the  mammary  gland  slides  from  the  con- 
trol rats,  a  comparative  incidence  of 
mammary  cancer  carmot  be  determined 
from  the  reports. 

A  pathologist  from  the  Bureau  of  Foods 
of  FDA.  who  was  not  a  member  of  the  Ad 


Hoc  Committee,  later  reviewed  the  pa- 
thology slides  of  the  mammary  tumors 
from  the  nihydrazone-treated  rats  in 
which  the  Eppley  pathologists  had  re- 
ported mammary  tumors.  Piom  his  ex- 
amination of  the  hLstopathological  prep- 
arations provided,  he  reported  nine  slides 
of  mammary  fibroadenoma  from  nine 
rats  and  three  slides  of  mammary  adeno- 
carcinoma from  two  rats.  The  mammary 
adenocarcinomas  were  diagnosed  in  the 
same  two  rats  in  which  the  Eppley  path- 
ologists had  diagnosed  mammary  adeno- 
carcinoma. However,  the  Bureau  of  Foods 
pathologist  diagnosed  a  fibroadenoma  in 
the  tliird  rat,  which  has  been  reported  by 
th3  Eppley  pathologsts  to  have  an  adeno- 
carcinoma. 

The  Bureau  of  Foods  pathologist  also 
did  not  have  information  indicating 
which  slides  were  multiple  sections  of 
single  tumors  or  which  represented  dif- 
ferent tumors.  He  did  have  infoi-mation 
on  the  rat  identification  number  for 
each  set  of  slides.  Because  the  Bureau  of 
Foods  pathologist  did  not  review  all  the 
slides  in  the  study,  tumor  incidence  and 
the  comparison  of  incidence  with  the 
control  rats  cannot  be  detennined  from 
his  report.  However,  his  report  supports 
the  Eppley  pathologists'  findings  that 
mammary  tumors  were  found  in  at  least 
nine  of  the  rats  treated  with  niliydrazone 
and  confirms  that  mammary  adenocar- 
cinoma w£is  found  in  at  least  two  of  the 
nihydrazone-treated  rats. 

2.  The  Carworth  Farms  Rat  Study: 
Nihydrazone  (NF-64  •  was  fed  to  20  male 
and  20  female  Cai-worth  Farms  (CF^ 
strain)  rats  at  about  0.06  percent  in  the 
diet  (27  to  32mg/kg  body  weight  per  day) 
for  45  weeks,  followed  by  maintenance 
on  an  unmedicated  diet  for  an  additional 
7  weeks  before  sacrifice.  A  comparable 
control  group  of  rats  was  maintained  on 
a  nihydrazone-free  diet  for  52  weeks.  At 
termination  of  the  study  the  animals 
were  autopsied,  and  the  tissues  were  ex- 
amined for  histopathologlcal  lesions. 

As  in  the  previous  Sprague-Dawley  rat 
study,  the  most  prominent  drug-related 
effect  seen  was  the  induction  of  tumors 
In  the  mammary  glands  of  female  rats. 
This  included  an  increase  in  the  number 
of  mammary  fibroadenomas  and  the 
finding  of  one  rat  with  mammary  adeno- 
carcinoma. 

Norwich  reported  tliat  no  tumoi-s  were 
observed  in  the  15  female  control  and 
18  male  control  rats  examined.  Norwich 
reported  from  histopathologlcal  exami- 
nation that  7  out  of  20  nihydrazone- 
treated  female  rats  examined  had  a  total 
of  9  mammary  tiunors.  It  reported  1  male 
rat  out  of  18  nihydrazone-treated  male 
rats  as  having  a  tumor  mass.  However,  it 
is  not  known  what  diagnosis  was  made 
from  the  hlstopathology  for  this  male 
rat.  Norwich  also  reported  that  no  mam- 
mary adenocarcinomas  were  found  in  the 
nihydrazone-treated  female  rats. 

The  Eppley  pathologists  reviewed  the 
slides  of  the  mammai-y  tissues  from  the 
20  nihydrazone-treated  female  rats  pro- 
Tided  by  Norwich.  ITiey  also  concluded 
that  seven  of  the  treated  female  rats  had 
mammary  tumors,  and  they  reported  that 
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one  of  these  tumors  was  a  mammary  ade- 
nocarcinoma. 

Slides  of  the  mammary  tumors  In  the 
nihydrazone-treated  female  rats  re- 
ported by  the  Eppley  pathologists  were 
later  reviewed  by  the  Bureau  of  Poods 
pathologist.  He  reported  mammary  tu- 
mors In  each  of  the  seven  female  rats. 
Prom  his  examination  of  the  histopatho- 
loglcal preparations  provided,  he  re- 
ported eight  slides  of  mammai-y  fibro- 
adenoma and  one  slide  of  mammary 
adenocarcinoma.  The  adenocarcinoma 
was  in  the  same  rat  in  which  the  Eppley 
pathologists  had  reported  a  mammary 
adenocarcinoma. 

Pood  and  Di"ug  Administration  scien- 
tists recognize  the  there  are  uncertain- 
ties and  limitations  in  the  examination 
of  tumors  to  determine  if  they  have  po- 
tential for  malignancy.  For  example,  in 
the  early  stages  of  a  mammary  tumor 
growth,  the  mass  may  be  chiefly  adeno- 
matous. As  the  growth  continues,  the 
supporting  white  fibrous  connective  tis- 
sue may  also  begin  to  proliferate,  re- 
sulting in  a  fibroadenoma.  Later,  the 
adenomatous  part  of  the  neoplastic  mass 
may  entirely  disappear,  leaving  a  fi- 
broma. Finally,  a  part  of  the  adenoma  of 
fibroadenoma  may  develop  malignant 
tendencies,  and  that  portion  may  then 
•become  an  adenocarcinoma.  All  four 
tumor  types,  i.e.,  adenoma,  fibroadenoma, 
fibroma,  and  adenocarcinoma  may  be 
present  in  the  same  tiunor  mass.  A  small 
focus  of  adenocarcinoma  In  the  early 
stage  of  a  malignant  tumor  may  be  over- 
looked in  the  timior  growth  unless  ade- 
quate multiple  sections  of  the  tumor  are 
made. 

Also,  unless  great  care  is  exercised  in 
the  evaluation  of  the  spread  of  an  ade- 
nocarcinoma of  the  mammary  gland,  the 
metastasis  along  the  lymphatic  routes 
passing  through,  under,  or  near  other 
mammary  glands  may  be  considered  tx> 
be  separate  primary  adenocarcinomas 
rather  than  a  single  primary  growth  with 
multiple  metastases. 

The  reports  from  Norwich  indicate 
that  nihydrazone  (NF-64)  caused  an  in- 
duction of  mammary  tumors  In  female 
rats  just  over  1  year  old  and  that  there 
Is  an  indication  of  an  Increase  In  the 
number  of  mammary  adenocarcinomas 
compared  with  control  rats. 

Pood  and  Drug  Administration  scien- 
tists conclude  that  both  studies  show 
that  nihydrazone  is  tuhiorlgenlc  in  rats 
and  that  the  data  rose  questions  about 
the  carcinogenic  potential  and  poency  of 
nihydrazone.  They  conclude  that  neither 
of  the  studies  Is  adequate  to  assess  the 
cvunulative  effects  of  exposure  to  nihy- 
drazone and  Its  carcinogenic  potential 
and  potency  because  the  studies  were  not 
of  sufiBcient  duration  and  the  niunber  of 
animals  used  was  not  sufficient.  In  the 
Sprague-Dawley  rat  study  only  female 
animals  were  used;  so  it  la  not  possible  to 
determine  whether  nihydrazone  might 
have  produced  effects  In  the  male  rats. 
In  the  Carworth  Parma  rat  study,  the 
number  of  males  was  too  small  to  deter- 
mine with  any  confidence  that  nihydra- 
zone did  not  have  an  adverse  effect.  In 
both  studies,   drug-treatment  was  for 
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only  45  weeks  and  included  only  one  dose 
level.  In  spite  of  the  weaknesses  in  the 
reports  available,  it  is  evident  that  a  45- 
week,  treatment  was  sufficient  to  Induce 
tumors  in  female  rates,  and  that  some  of 
these  tumors  were  mammary  cancers. 
The  dose  level,  frequency,  and  duration 
of  exposure  to  a  compoimd  are  related 
not  only  to  whether  or  not  cancer  is  in- 
duced but  also  to  the  latency  period  be- 
fore the  expression  of  cancer.  Therefore, 
the  45 -week  treatment  with  nihydrazone 
is  not  considered  a  sufficient  period  of 
exposure  to  determine  adequately  the 
cancer  potential  or  potency. 

The  Director  concludes  that  the  avail- 
able data  provide  sufficient  cause  for 
concern  that  nihydrazone  may  be  a  car- 
cinogen and  that  adequate  life-time 
testing  in  appropriate  animal  species  is 
required  to  evaluate  its  carcinogenic  po- 
tential and  potency.  The  Director  con- 
cludes that  because  nihydrazone  is  a 
tumorigen,  dose-response  data  in  life- 
time studies,  using  several  dose  levels, 
are  necessary  to  develop  the  informa- 
tion required  to  assess  the  cumulative 
effects  of  exposure  and  to  establish  con- 
ditions of  safe  use.  Although  the  dem- 
onstration of  cancer  induction  may  be 
made  on  the  basis  of  testing  at  only  one 
dose  level,  it  may  be  possible  frcmi  the 
results  of  this  testing  to  conclude  that  a 
drug  requires  regulation  under  the  pro- 
visions of  section  512(d)(1)(H)  of  the 
act,  dose-response  data  are  necessary  to 
provide  information  from  which  FDA  can 
establish  the  operational  definition  of 
"no  residue"  for  purposes  of  determin- 
ing the  required  conditions  for  the  reg- 
ulatory assay  for  residues  of  a  carcino- 
genic drug.  Regardless  of  whetheer  ade- 
quate testing  were  to  show  that  nihydra- 
zone induced  cancer  or  induced  only 
benign  tumors,  dose-response  informa- 
tion would  be  required  to  establish  the 
conditions  of  safe  use. 

The  Norwich  data  from  these  two 
studies  were  available  at  the  time  FDA 
issued  the  March  31,  1971  Federal  Reg- 
ister notice  of  opportunity  for  hearing 
on  the  proposed  withdrawal  of  approvals 
for  nihydrazone  (NP-64) .  In  response  to 
the  March  1971  notice,  Norwich  stated 
that  all  four  nitrofurans  (NF-64,  NF-7, 
NF-180,  and  NF-260)  caused  an  early 
dffvelopment  of  mammary  tumors  that 
were  of  the  type  normally  foimd  in  aging 
rats,  and  it  postulated  that  the  nitro- 
furans caused  these  tumors  only  at  high 
levels  of  exposure  in  the  female  rats  be- 
cause of  disruption  In  the  hormonal  sys- 
tem. Norwich  presented  data  purporting 
to  show  that  the  hormonal  disruption 
that  produced  the  tumors  Involved  a 
process  not  applicable  to  humans,  and 
that  the  proposed  methods  of  analysis 
for  control  of  residues  were  more  than 
adequate  to  assure  that  levels  of  residues 
were  below  any  level  which  might  ad- 
versely affect  humans. 

The  Norwich  hormonal  hypothesis  Is 
described  In  detail  In  the  May  13,  1976, 
Federal  Register  notice  on  furazolidone 
(NF-180).  The  supporting  Information 
provided  by  Norwich  for  the  hypothesis 
was  primarily  limited  to  data  on  fur- 
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azolidone  (NP-180)  and  some  very 
limited  ownparatative  data  on  nitro- 
furazone  (NF-6) .  No  data  were  presented 
on  nihydrazone  related  to  a  hormonal 
mechanism  of  action. 

B.  Comparative  Data  on  Nihydrazone 
and  Furazolidone.  Norwich  has  provided 
data  on  furazolidone  (NF-180)  from  the 
Sprague-Dawley  female  rat  study  and 
the  Carworth  Farms  rat  study  It  has 
also  supplied  data  on  testing  of  furazoli- 
done < NF-180)  in  three  chronic  rat 
studies  and  one  mouse  study;  the  tests 
are  described  in  the  May  13,  1976  Fed- 
eral Register  notice.  The  data  have  a 
bearing  on  the  Director's  proposed  action 
in  this  notice  for  nihydrazone  (NF-64) 
and  his  decision  to  reject  the  Norwich 
hormonal  hypothesis  for  nihydrazone 
(NP-64)  and  furazolidone  (NF-180). 
They  also  have  a  bearing  on  his  decision 
to  reject  the  sponsor's  claims  that  ade- 
quate studies  have  been  provided  for  ni- 
hydrazone (NF-64)  to  support  a  deter- 
mination that  the  drug  uses  are  shown 
to  be  safe. 

In  the  Sprague-Dawley  female  rat 
study  and  Carworth  Farms  rat  study, 
furazolidone  (NP-180)  was  also  tested  in 
the  protoccris;  it  was  tested  using  a 
dietary  level  of  about  0.1  percent  as  com- 
pared to  the  nihydrazone  (NF-64)  di- 
etary level,  which  was  about  0.06  per- 
cent. 

In  the  first  study,  Norwich  reported 
that  14  of  the  furazolidone-treated  fe- 
male Sprague-Dawley  rats  out  of  32  rats 
examined  had  mammary  tumors.  The 
total  number  of  rats  with  tumors  re- 
ported by  Norwich  was  roughly  twice  the 
number  of  female  rats  with  tumors  re- 
ported for  the  nihydrazone-treated  rats. 
However,  the  tumor  multiplicities  re- 
flected In  the  total  number  of  tumors  for 
the  furazolidone  (NF-180) -treated  fe- 
male rats  were  better  than  three  times 
the  number  of  total  tumors  found  in  the 
nihydrazone-treated  rates.  Norwich  re- 
ported five  adenocarcinomas  in  the 
mammary  glands  of  the  furazolidone- 
treated  rats  and  did  not  specify  in  how 
many  rats  or  in  which  rats  these  were 
found.  The  Eppley  pathologists  reviewed 
the  mammary  tissue  slides  from  32  fu- 
razolidone-treated female  rats  and  re- 
ported tumors  in  14  of  the  rats.  The  Bu- 
reau of  Foods  pathologist  later  reviewed 
slides  of  the  mammary  tumors  from  the 
14  rats  and  reported  tiunors  In  all  of 
these  rats.  Both  the  Eppley  and  Bureau 
of  Poods  pathologists  reported  only  one 
mammary  adenocarcincMna  and  one 
mammary  squamous  cell  carcinoma,  each 
in  a  different  rat,  from  the  slides  of  the 
furazolidone-treated  rats  they  had 
examined.  In  compai-ison  with  these 
furazolidone-treated  rats,  the  Eppley 
pathologist  found  mammary  adenocar- 
cinoma In  three  nihydrazone-treated 
rats,  and  the  Bureau  of  Poods  pathologist 
confirmed  the  cancer  diagnosis  of  the 
Eppley  pathologist  in  two  of  the  three 
rats. 

In  the  Cai-worth  Farms  rat  study,  15  of 
the  furazolidone-treated  female  rats  out 
of  17  examined  were  reported  by  Norwich 
as  having  mammary  tumors.  In  cwn- 
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paiison,  Norwich  had  reported  that  7  of 
the  nlhydrazone  (NF-64) -treated  fe- 
male rats  out  of  20  examined  had  mam- 
mary tumors.  The  total  number  of  mam- 
mary tumors  reported  by  Norwich  in  the 
furazolidone  (NP-180i -treated  female 
rats  was  seven  times  the  totsJ  number  of 
mammary  tumors  that  it  had  reiwrted 
for  the  nlhydrazone  (NF-64) -treated 
female  rats. 

Based  on  these  comparative  data,  the 
Director  concludes  that  furazolidone 
(NF-180)  and  nlhydrazone  (NP-64> 
qualitatively  exhibit  similar  tumorigenlc 
effects  in  female  rats.  Because  the  dose 
levels  of  the  two  drugs  were  not  the  same 
(nlhydrazone  at  about  0.06  percent  in 
the  diet  and  furasolldone  at  about  0.1 
percent  in  the  diet),  and  because  the 
studies  are  not  adequate  to  assess  the 
cumulative  effects  of  exposure  and  car- 
cinogenic potential  and  potency,  the 
data  r  re  not  suflBcient  for  a  precise  com- 
parison of  the  tumorigenlc  potencies.  The 
Director  therefore  concludes  that  al- 
though the  limited  data  give  some  indi- 
cation that  nlhydrazone  may  be  a  less 
potent  tumorigen  than  furazolidone,  ade- 
quate testing  of  nlhydrazone  in  lifetime 
studies  in  appropriate  animal  species 
with  the  development  of  dose-response 
data  from  the  administration  of  nlhydra- 
zone at  several  dose  levels  is  required  to 
determine  adequately  the  carcinogenic 
potential  and  potency  of  nlhydrsizone. 

More  definitive  studies  of  the  carcino- 
genic potential  of  furazolidone  (NP-180) 
in  male  and  female  rats  and  mice  pro- 
vided by  Norwich  are  described  in  the 
May  13,  1976  Federal  Register  notice.  A 
summary  of  the  findings  from  the  three 
chronic  rat  studies  and  the  mouse  study 
Include  the  following: 

1.  Furazolidone  induced  malignanices 
In  both  rats  and  mice. 

2.  Furazolidone  also  induced  non- 
malignant  tumors. 

3.  In  most  cases,  the  induced  malig- 
nant and  nonmalijmant  tumors  were 
found  at  the  same  sites. 

4.  There  is  some  evidence  that  the 
induction  of  benign  tumors  is  related  to 
the  Induction  of.  or  progression  to,  maligr 
nancies  as  a  function  of  dose. 

5.  There  are  marked  sex  dilTerences  In 
the  tumor  responses  in  the  rats.  There 

,  are    also    some    commonalities    In    the 
tumor  sites  of  the  male  and  female  rats. 

6.  Mammary  tumors  were  the  predom- 
inant effect  in  the  female  rats. 

7.  Nonmammary  tumors  were  Induced 
In  the  Sprague-Dawley  male  rats,  wl*h 
no  one  type  singularly  significant.  In 
the  Fisher  rats,  however,  several  specific 
nonmammary  tumors  were  induced  in 
both  male  and  female  rats. 

8.  The  major  target  site  for  tumors  in 
the  mouse  was  the  lung.  There  was  no 
evidence  of  a  significant  difference  be- 
tween male  and  female  mice  in  tumor 
response,  and  there  were  no  tumorigenlc 
effects  in  the  endocrine  tissues. 

9.  The  Induction  of  tumors  involved 
not  only  Increased  incidence  of  animals 
with  tumors  but  also  an  Increased  nimi- 
ber  of  tumors  per  animal. 

The  IXrector  has  rejected  the  data 
supplied  by  Norwich  to  support  the  hor- 
monal hypothesis  for  furazolidone  (NP- 


180) .  A  discussion  of  these  data  and  his 
basis  for  rejection  are  also  presented  in 
the  May  13,  1976  Federal  Register  no- 
tice. The  Director  also  rejects  the  Nor- 
wich reply  to  the  1971  Federal  Register 
notice  on  nlhydrazone  (NF-64),  which 
attempted  to  explain  the  tumorigenlc 
effects  of  nlhydrazone  primarily  on  the 
basis  of  the  furazolidone  (NF-180)  data 
relative  to  the  hormonal  hypothesis.  The 
Director  finds  that  the  new  evidence 
provided  by  the  more  extensive  chronic 
testing  data  for  furazolidone  (NF-180), 
which  shows  that  tumors  were  induced 
in  both  male  and  female  rats  and  mice 
and  were  not  limited  to  tumors  of  the 
mammary  gland  or  endocrine  tissues,  is 
inconsistent  with  the  hormonal  hy- 
pothesis. 

Therefore,  the  Director  concludes  that 
the  comparative  data  available  on  fura- 
zolidone (NF-180)  and  nlhydrazone 
(NF-64)  in  the  Sprague-Dawley  female 
rat  study  and  the  Carworth  Farms  rat 
study,  together  with  the  data  on  the  four 
chronic  studies  of  furazolidone  (NP-180) 
in  rats  and  mice.  Indicate  that  adequate 
testing  of  nlhydrazone  (NF-64)  has  not 
been  provided  to  assess  the  cumulative 
effects  of  exposure  necessary  for  a  de- 
termination of  safety. 

II.  Uses  of  Nihydrazone  Are  Not  Shown 
To  Be  Safe 

To  assess  the  safety  of  residues  using 
criteria  described  in  section  512(b)  of 
the  act  and  elaborated  on  in  section  512 
(d)(2)  of  the  act  requires  a  multlstep 
process  that  must  take  into  account  con- 
sideration of  the  metabolism  of  the  drug, 
determination  of  the  resulting  residues, 
including  parent  drug  and  the  metabo- 
lites, the  depletion  of  those  residues  with 
time  after  drug  treatment,  and  the  cu- 
mulative effect  of  human  ingestion  of  the 
residues.  The  six  basic  steps  involved  in 
this  evaluation  process  have  been  previ- 
ously described  above. 

A."  The  Amount  of  Total  Residue  in 
the  Edible  Products  and  the  Depletion  of 
Residues  unth  Time  m.ust  be  Determined 
(Step  1).  When  a  drug  is  administered 
to  an  animal,  the  drug  may  be  altered 
by  the  animal  into  a  variety  of  com- 
pounds called  metabolites.  The  process 
of  alteration  may  be  such  that  little  resi- 
due of  the  parent  drug  remains  in  the 
animal  tissue,  but  the  amoimt  of  metabo- 
lites may  be  substantial.  Therefore,  the 
total  residue  with  which  FDA  is  con- 
cerned includes  both  the  parent  drug 
and  the  metabolites. 

The  nature  and  amount  of  each  of  the 
residues  depend  in  part  upon  the  metab- 
olLsm  in  a  particular  species.  Because 
there  are  species  differences  in  metabo- 
lism, it  is  necessary  to  determine  metab- 
olism and  residues  in  each  of  the  species 
for  which  the  drug  is  used.  Therefore, 
§  514.1(b)  (7)  (1)  (21  CFR  514.1(b)(7) 
(1) )  Includes  metabolism  aria  residue 
depletion  studies  among  those  kinds  of 
studies  that  are  used  to  determine 
residues. 

Exposure  to  nlhydrazone  in  the  dlet- 
Induced  mammary  tiunors  in  female  rats. 
It  Is  not  known  whether  the  parent  drug 
was  the  active  agent  or  whether  the  re- 


sponses were  due  to  one  or  more  active 
metabolites  produced  as  a  result  of  in- 
gestion of  the  parent  drug  by  the  rats. 
Such  lack  of  knowledge  is  not  unique  to 
nihydrazone;  it  Is  typical  of  many  tu- 
morigenlc and  carcinogenic  agents  that 
the  mechanism  of  the  Induction  of  tu- 
mors or  the  identification  of  the  active 
agent  is  not  known.  Therefore,  when  con- 
sidering the  safety  of  food  from  nihy- 
drazone-treated  animals,  all  drug-re- 
lateW  residues  to  which  humans  may  be 
exposed  must  be  assumed  to  be  poten-  - 
tially  carcinogenic  unless  convincing 
evidence  is  presented  to  the  contrary. 
Such  evidence  consists  of  not  only  the 
identification  of  the  residues  that  are 
claimed  to  be  safe  but  also  adequate  toxl- 
cnlogical  studies  showing  that  the  levels 
of  each  of  the  residues  claimed  to  be  safe 
are  in  fact  safe.  All  residues  not  identi- 
fied or  not  shown  to  be  safe  must  be  con- 
sidered potentially  carcinogenic  and  must 
be  required  to  be  below  a  level  of  meas- 
urement that  can  be  considered  insig- 
nificant and  to  pose  essentially  no  risk 
of  cancer  in  humans. 

Thb  i;ise  of  chemical  assays  to  deter- 
mine initially  the  total  residues  would 
require  knowledge  about  what  residues 
occur  (parent  drug  and  metabolites)  and 
would  require  the  availability  of  ade- 
quate methods  of  analysis  to  measure  at 
the  level  of  interest  each  one  of  the  res- 
idues in  the  edible  tissues.  Therefore,  this 
chemical  approach  is  usually  not  feasible. 
Instead,  a  radiolabeled  parent  drug  Is 
used  to  provide  a  practical  and  adequate 
approach  to  the  initial  measurement  of 
total  residues  In  the  edible  tissues.  In  this 
approach,  the  dru?  is  synthesized  with 
a  radioisotope,  so  that  when  the  drug  is 
administered  to  the  test  animal  accord- 
ing to  label  directions,  all  resulting  res- 
idues of  potential  interest  can  be  meas- 
ured In  the  edible  products.  This  is  ac- 
complished by  counting  the  radioactivity 
in  the  tissues  and  converting  these  meas- 
urem.ents  to  an  estimation  of  the  amount 
of  residue  expressed  as  parent  drug 
equivalents. 

By  using  radiolabeled  nihydrazone  ad- 
ministered to  chickens,  Norwich  has 
measured  total  radioactivity  in  the  tis- 
sues. Norwich  has  provided  these  data, 
which  Include  the  study  of  residue  dep- 
osition in  edible  tissues  as  a  function  of 
the  length  of  time  of  drug  administra- 
tion and  the  depletion  of  residues  with 
time  after  cessation  of  drug  treatment. 
Comparative  data  were  presented  with  a 
carbon-14  label  ("O  on  the  first  carbon 
in  the  side  chain  at  the  2-position  of  the 
furan  ring  (formyl  label)  and  a  "C  label 
on  the  carbonyl  carbon  of  the  side  chain 
(acetyl  label).  Both  the  nitrofuran  part 
and  the  hydrazine  part  of  the  molecule 
are  of  toxicologlcal  Interest.  These  stud- 
ies show  that  under  the  approved  condi- 
tions of  use  for  nlhydrazone,  residues  in 
edible  tissues  of  chickens,  as  reflected  by 
measurement  of  the  radioactivity  ex- 
pressed as  nihydrazone  equivalents,  are 
in  the  parts  per  million  (ppm)  range.  Ev- 
idence Is  provided  to  show  that  the  par- 
ent drug,  nihydrazone,  appears  to  be  only 
a  small  fraction  of  the  total  radioactivity 
in  the  tissue.  Other  data  are  presented 
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to  further  define  the  metabolic  pathways 
of  nlhydrazone. 

First,  the  studies  on  tissue  residues  in 
chickens  are  discussed.  These  also  Include 
balance  studies  to  account  for  the  per- 
cent of  administered  dose  eliminated  and 
that  retained  In  the  tissues.  Second,  the 
studies  relating  to  the  metabolic  path- 
ways are  discussed.  These  include  studies 
of  urinary  metabolites  in  chickens,  rats, 
and  rabbits,  as  well  as  synthetic  studies, 
bearing  on  the  questions.  The  discussion 
in  this  second  part  is  organized  to  pre- 
sent, in  turn,  evidence  for  <  1)  a  reductive 
pathway,  <2)  a hydrolytic pathway,  <3)  a 
pathway  involving  formation  of  "415" 
metabolite,  and  (4)  a  discussion  of  pos- 
sible ring  cleavage. 

1.  "C-Nihydrazone  studies  in  chickens. 
a.  Food  and  Drug  Research  Laboratories 
(FDRL) ,  under  contract  to  Nonvich,  pre- 
sented a  report  dated  November  27, 1959, 
which  was  submitted  in  NADA  13-200, 
Vol.  3.  In  these  studies,  white  Leghorn 
cockerels  from  the  hatchery  were  main- 
tained on  niyhdrazone-medicated  feed  to 
a  weight  of  200  grams  (20  to  22  days  on 
medication).  "C-nihydrazone  (formyl 
label)  was  then  administered  twice  dally 
to  three  of  the  cockerels  at  a  daily  dose 
of  4  mg/day.  The  birds  were  sacrificed 
after  2,  4,  and  9  days  on  treatment  with 
the  radiolabeled  drug. 

Norwich  stated  that  the  result  of  the 
balance  study,  to  account  for  the  percent 
of  administered  dose  eliminated  versus 
that  retained,  showed  the  chick  attained 
body  equilibrium  with  respect  to  the  drug 
after  2  days  and  before  the  fourth 
day  of  dosing,  and  further  showed  no 
evidence  of  residue  accumulation  in  any 
specific  tissue.  Food  and  Drug  Adminis- 
tration scientists  conclude  that  with  only 
one  bird  examined  after  each  feeding  pe- 
riod, animal  variation  in  tissue  residue 
levels  cannot  be  determiaied.  Therefore, 
definitive  evidence  is  not  presented  to 
determine  if  residues  are  accumulating 
after  4  days  of  repeated  dosing.  However, 
in  the  following  two  examples,  it  appears 
that  there  is  an  indication  of  accumula- 
tion. The  residue  levels  in  the  leg  muscle 
for  the  three  birds  after  2,  4,  and  9  days' 
dosing,  reported  as  nihydrazone  equiva- 
lents, were  3.92,  5.79,  and  7.01  ppm,  re- 
spectively. Corresponding  values  for  liver 
were  9.68,  10.61,  and  13.42  ppm.  Residues 
in  blood,  head,  leg  muscle,  fat,  and  re- 
sidual carcass  after  9  days  on  radioactive 
drug  treatment  were  reported  at  about 
7  ppm  and  were  all  greater  than  the  4- 
day  values.  In  the  reixjrted  balance 
study,  recovery  of  the  radioactivity  as 
percent  of  total  dose  administered  for 
treatment  periods  of  2,  4,  and  9  days,  re- 
spectively were:  expired  carbon  dioxide 
(••CO:)  (11.5,  4.3,  and  10.9  percent); 
urine  and  feces  not  separated  (80.6,  71.5, 
and  85.0  percent),  and  tjssues  (12.1,  6.0, 
and  5.9  percent) .  These  data  will  be 
compared  with  a  later  study  also  utilizing 
the  fonnyl  label  (section  II.A.l.d.  of  this 
notice)  and  a  study  utilizing  the  acetyl 
label  (section  n.A.l.b.) . 

b.  Nuclear  Science  and  Engineering 
Corp.  (NSEC),  also  conducted  a  study 
for  Norwich,  titled  "Chicken  Residue  of 
"C-nlhydrazone",  NSEC  No.  50-11-9098, 


December  4,  1959,  submitted  in  NADA 
13-200,  Vol.  3.  In  the  NSEC  study.  1- 
day-old  white  Leghorn  chicks  were  main- 
tained on  nihydrazone -medicated  feed 
for  4  weeks  before  the  administration  of 
radiolabeled  drug.  "C-nihydrazone  (ace- 
tyl label)  was  given  twice  dally  at  a  dose 
of  4  mg/day  to  three  birds.  The  birds 
wei*e  treated  with  the  radiolabeled  drug 
for  either  2,  4,  or  8  days,  and  then  were 
withdrawn  from  medication  for  1  day 
before  sacrifice.  Recoveries  of  radioactiv- 
ity as  percent  of  total  dose  for  the  treat- 
ment periods  of  2,  4,  and  8  days,  were  as 
follows:  expired  "CO:  (46.8,  57.4,  and  60.9 
percent) ;  urine  and  feces  not  separated 
(33.6.  37.9,  and  47.6  percent) ;  and  tissue 
(11.78,  7.92,  and  10.2  percent).  It  is  ap- 
parent from  the  results  on  expired  "CO; 
in  the  NSEC  study  that  tlie  radioactive 
carbon  derived  from  the  acetyl  label  is  re- 
moved from  molecular  species  of  toxi- 
cologlcal interest  and  that  the  radioac- 
tivity in  the  tissue  will  include  incorpora- 
tion of  "C  into  endogenous  substances 
that  are  not  of  toxicologlcal  interest.  For 
this  reason,  the  NSEC  study  does  not  an- 
swer the  questions  about  the  total  dnig- 
related  residues  in  tissues  of  interest  and 
their  depletion  with  time.  The  results 
from  the  formyl  label  studies  discussed  in 
the  preceding  paragraph  also  indicate 
some  expired  'CO-,  but  to  a  lesser  extent 
(4.3  percent  to  11.5  percent) . 

c.  Further  studies  were  conducted  by 
J.  A.  Buzzard  et  al.  and  were  submitted 
by  Norwich  (Special  Report  Problem  No. 
360.3,  September  1,  1961,  NADA  13-200, 
Vol.  3) .  In  tliese  studies,  male  and  female 
chicks  were  administered  nlhydrazone  ad 
libitum  in  the  feed  at  0.0138  percent  for 

3  weeks.  One  group  was  then  given 
'"C-nihydrazone,  labeled  in  the  formyl 
position,  and  another  grouji  was  given 
"C-nihydrazone  labeled  in  the  acetyl 
position.  Radiolabeled  drug  was  given  for 

4  days;  Norwich  claimed  that  previous 
studies  showed  that  4  days  was  the  time 
required  for  tissue  saturation  and  equili- 
bration- One  male  and  one  female  chick 
from  each  group  were  sacrified  for  analy- 
sis after  radiolabeled  di-ug  treatment  for 
1,  3,  or  4  days;  there  was  no  withdrawal 
from  treatment  before  sacrifice. 

In  the  formyl-labeled  studies,  the 
maximum  levels  of  radioactive  residue 
after  dosing  from  1  to  4  days,  expressed 
as  nihydrazone  equivalents,  were  approx- 
imately 2  to  3  ppm  in  tlaigh,  breast„and 
leg  muscle;  and  about  8  ppm  in  liver  and 
kidney.  Fat  was  only  analyzed  on  day  1 
and  was  1.35  ppm  nlliydmzone  equiva- 
lent. With  the  acetyl  label,  the  maximum 
level  of  radioactive  residue  after  dosing 
for  1  to  4  days  was  much  higher.  For  ex- 
ample, maximum  values  of  6.8  ppm  in 
thigh  muscle,  35  ppm  in  kidney,  15.6  ppm 
in  liver,  end  91.3  ppm  in  fat,  expressed 
as  nlhydrazone  equivalents,  were  re- 
ported. Data  were  also  presented  on  the 
depletion  of  residues  after  3  weeks'  treat- 
ment with  0.0138  percent  nihydrazone  in 
feed  followed  by  4  days  of  radiolabeled 
drug  treatment  and  subsequent  with- 
drawal from  medication.  The  formyl- 
label-treated  chicks  were  analyzed  after 
sequential  sacrifices  up  to  5  days  post- 
mecJication,  and  the  acetyl-label-treated 


chicks  were  analyzed  after  sequential 
sacrifices  up  to  16  days  postmedication. 
One  male  and  one  female  chick  were 
analyzed  from  each  group  at  each  with- 
drawal time  up  to  5  days  withdrawal. 
After  5  days  withdrawal,  the  formyl- 
label-treated  chick  had  the  following 
residue  levels,  expressed  as  nihydrazone 
equivalents:  0.79  ppm  and  0.96  ppm  in 
muscle  tissues^  0.70  ppm  and  0.86  ppm 
in  fat,  1.27  ppm  and  1.64  ppm  in  kidney, 
and  1.36  ppm  and  1.64  ppm  in  liver.  Liver 
and  kidney  showed  biphasic  disappear- 
ance curves  indicating  a  pool  of  rapidly 
disappearing  metabolites  with  a  biolog- 
ical half-life,  calculated  by  Norwich  to 
be  about  0.7  day.  The  pool  of  slower- 
depleting  components  in  the  various  tis- 
sues was  reported  to  have  a  biological 
hn  If -life  ranging  from  3.2  days  in  liver  to 
•4.9  days  in  breast  muscle.  Fat  was  not 
examined.  Results  demonstrating  a  bi- 
phasic nature  for  tiie  depletion  of  resi- 
dues from  use  of  the  acetyl  label  were 
also  presented.  A  biological  half -life  for 
the  rapidly  depleting  pool  is  reported  at 
about  0.8  to  1.6  days.  The  biological  half- 
life  of  the  slower-depleting  pool  was  re- 
ported as  4.1  days  for  fat.  about  5  days 
in  kidney  and  liver,  and  7.2  to  11.7  days 
for  muscle  tissues.  Norwich  did  not  ex- 
plain how  it  derived  the  biological  half- 
lives  for  the  rapidly  deiJeting  pools. 

With  the  acetyl  label,  initial  residues 
v^'ere  much  higher  than  with  the  formyl 
label.  After  16  days  v.athdrawal,  tiie  level 
of  radioactivity  in  tissues  was  in  the 
same  range  as  that  seen  after  only  5 
days  withdrawal  witli  the  formyl  label. 
Further  studies  were  presented  in  this 
report  to  show  the  effect  of  longer-term 
administration  of  radiolabeled  drug  on 
the  residues  measured.  Noinvich  claimed 
from  the  previous  studies  that  dosing 
with  the  labeled  drug  for  4  days  was  suf- 
ficient to  assure  saturation  of  tissues 
with  radiolabeled  drug  residues  after 
pretreatment  with  unlabeled  drug.  Three 
21-day-old  male  Leghorn  birds,  not  pre- 
treated  with  nihydrazone,  were  given  the 
formyl  label  drug  in  feed  for  8.  16,  or  32 
days,  after  wliich  eacli  bird  was  with- 
drawn from  treatment  for  ^  days  before 
sacrifice  and  measurement  of  residues. 
The  data  combined  with  the  4-day  treat- 
ment data  from  the  previous  study  show 
that  the  amount  of  residue  in  liver,  kid- 
ney, fat  and  thigh,  breast,  and  muscle 
tissue,  expressed  as  nihydrazone  equiv- 
alents, continued  to  increase  with  in- 
creasing length  of  treament.  For  ex- 
ample, muscle  residues  were  reported 
as  0.79,  1.35,  1.78,  and  2.17  ppm  for 
the  4-,  8-,  16-,  and  32-day  treatment, 
respectively,  each  followed  by  a  4-day 
withdrawal  from  medication.  A  similar 
study  with  the  acetyl  label,  where  drug 
treatment  was  given  for  8.  16,  24,  or  32 
days  followed  by  4  days  withdrawal,  also 
indicated  an  increase  In  residues  with 
prolonged  treatment.  However,  the  pat- 
tern seen  in  the  tissues  in  this  study 
deviates  for  the  kidney  and  fat  tissue  in 
particular.  Food  and  Drug  Administra- 
tion scientists  agree  In  part  with 
Norwich  that  this  deviation  probably  re- 
sults from  loss  of  labeled  acetate  fron* 
nihydrazone.  This  would  result  in  the\ 
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incorporation  of  "C  derived  from  ace- 
tate into  endogenous  substances.  This  Is 
consistent  with  the  showing  of  a  much 
higher  "CO3  expiration  with  the  acetyl 
label  compared  to  the  formyl  label  as 
previously  discussed.  It  is  also  consistent 
with  the  higher  level  of  radioactivity, 
especially  in  fat,  for  the  acetyl  versus  the 
formyl-label-treated  birds.  Acetate  Is  a 
biochemical  precursor  of  fatty  acids,  and 
therefore  a  higher  incorporation  of  ra- 
diolabel  into  endogenous  fatty  acids 
would  be  expected.  Norwich  references 
work  by  Weinhouse  et  al.  (Journal  of 
Biological  Chemistry.  166:  691, 1946)  and 
Elliott  et  al.  (Journal  of  Biological 
Chemistrj-,  186:  477,  1950)  to  support 
that  kidney  in  general  is  a  high  acetate 
metabolizing  organ,  and  therefore,  as 
with  fat.  the  high  apparent  residue  levels 
in  kidney  may  result  from  the  incorpo- 
ration of  radiolabeled  acetate  into  en- 
d9genous  substances. 

Food  and  Drug  Administration  scien- 
tists agree  that  kidney  is  a  high  acetate 
metabolizing  organ;  however,  liver  also 
has  strong  acetate  metabolizing  capabil- 
ity, and  in  comparison  to  kidney,  liver 
has  a  much  more  versatile  anabolic 
(synthetic*  capability.  Therefore,  the 
argument  of  Norwich  that  the  dispro- 
portionate amount  of  kidney  residues 
results  from  the  labeled  acetate  Is  not 
supported  in  view  of  the  data  for  liver 
and  common  knowledge  of  liver  metab- 
olism. 

d.  Norwich  has  provided  an  additional 
report  using  the  formyl  label  to  study 
residues  in  chickens.  Buzzard  et  al..  In 
Special  Report  Problem.  No.  370.3,  Sep- 
tember 1,  1961,  reported  a  radioactivity 
recovery  study  in  the  chicken.  One 
chicken  was  fed  a  diet  containing  ni- 
hydrazone  at  0.0138  percent  for  5  weeks 
before  the  administration  of  "C-nihy- 
drazone  'formyl  label)  for  8  days.  The 
bird  was  then  withdrawn  from  medica- 
tion for  4  days  before  sacrifice.  Recovery 
of  radioactivity  as  percent  of  the  total 
dose  administered  was  reported  as  fol- 
lows: expired  "CO:  (2.52  percent),  urine 
and  fetes  (100.45  percent^,  and  tissues 
(2.17  percent).  Residues  in  the  tissues, 
expressed  as  nihydrazone  equivalents, 
ranged  from  a  low  of  0.5  ppm  in  the  crop 
and  Its  contents,  to  1  to  2  ppm  to  muscle 
tissues,  4.0  ppm  is  liver,  and  4.2  ppm  to 
kidney.  The  results  of  this  experiment 
show  a  lower  level  of  expired  "CO:  com- 
pared to  the  results  of  the  FDRL  study 
with  the  formyl  label  previously  de- 
scribed, where  about  11  percent  of  the 
total  dose  was  accounted  for  as  "CO;  for 
two  of  the  three  birds  examtoed.  In  the 
Food  and  Drug  Research  Laboratories 
study  (cited  previously  to  this  notice, 
under  section  n.A.l.a.) .  r^ome  high  values 
during  the  early  collection  period  were 
questioned;  tovestigators  felt  they  might 
possibly  be  due  to  fermentation  of  drop- 
pings durmg  collection. 

The  report  conttoues  with  data  that 
Norwich  claims  demonstrate  that  the 
=  'C-nlhydrazone  (formyl  label)  results  to 
the  incorporation  of  carbon-14  into 
serum  proteins,  glucose  from  liver  gly- 
cogen, glutathione  from  erythrocytes, 
glutamic  acid  Isolated  from  erythrocyte 


glutathione,  and  glutamic  acid,  serine, 
tyrostoe,  aspartlc  su;id.  and  phenylala- 
ntoe  from  blood  hydrolysates.  These  re- 
sults are  based  on  presimiptlve  identifica- 
tion. After  acid  hydrolysis  of  the  tissues, 
Ion  exchange  column "  chromatography 
was  used  to  separate  the  amino  acids,  and 
identification  was  based  on  column  re- 
tention time  compared  to  standards. 
From  the  evidence  of  expired  "CO,  (al- 
though only  a  small  percentage  of  the 
total  dose) ,  it  may  be  expected  that  the 
formyl  label  also  would  result  to  a  small 
amount  of  tocorporation  of  "C  toto  en- 
dogenous substances.  The  data  presented 
by  Norwich  do  not  provide  any  estimate 
of  the  proportion  of  the  total  radioactive 
residues  that  result  from  such  Incorpo- 
ration. Therefore,  the  total  drug  residues 
of  toxicological  concern  caimot  be  deter- 
mtoed.  As  one  example,  Norwich  reported 
that  erythrocytes  contained  74  percent  of 
the  radioactivity  In  the  blood.  The  ex- 
traction of  1  milliliter  of  erythrocytes 
yielded  1.4  milligrams  of  glutathione  with 
a  radioactive  count  of  10,466  disintegra- 
tion per  minute  per  milligram  (dpm/ 
mg) .  After  hydrolysis  and  chromatog- 
raphy to  separate  glyctoe,  cystine,  and 
glutamic  acid,  It  was  reported  that  the 
radioactivity  was  associated  with  glu- 
tamic acid  representing  a  radioactive 
count  of  560  dpm,  which  Is  only  a  mtoor 
part  of  the  total  radioactivity  to  the  iso- 
lated glutathione  fraction  (about  14,600 
dpm) .  Bar  graphs  were  presented  for  the 
various  amtoo  acid  fractions  from  hydro- 
lyzed  blood  proteto  with  which  radio- 
activity was  associated.  The  largest  com- 
ponent was  not  Identified  with  the  en- 
dogenous substances  examined. 

Food  and  Drug  Administration  scien- 
tists cannot  use  such  data  to  determine 
what  amouni  of  radioactive  residue  has 
to  be  subtracted  from  the  total  residue 
in  edible  tissue  to  yield  that  portion  that 
is  of  remaintog  toxicological  interest. 
Furthermore,  although  much  of  the  ra- 
dioactivity appeared  to  chromatograph 
with  retention  times  similar  to  the  amino 
acid  standards,  many  substances,  even 
including  some  of  the  standards,  co- 
chromatograph.  Therefore,  to  presimie 
identification  of  an  endogenous  sub- 
stance solely  by  colimin  retention  time  Is 
not  considered  reliable  because  it  is  pos- 
sible that  drug-related  metabolites  may 
also  chromatograph  to  the  system  de- 
scribed. Furthermore,  it  is  possible  that 
some  of  the  nihydrazone  metabolite  res- 
idues may  be  "bound"  to  some  manner 
with  macromo^cular  structures  and  at 
least  in  part  may  be  contributing  to  some 
of  the  results  seen  in  the  data  of  this 
study. 

The  Director  concludes  from  the  stud- 
ies with  tlie  acetyl  label  that  this  label 
does  not  provide  any  meantogf  ul  Answers 
to  the  question  of  drug-related  residues 
of  toxicological  concern.  It  appears  that 
the  acetyl  label  may  not  remain  asso- 
ciated with  the  hydrazine  part  of  the 
molecule  that  Is  of  toxicological  Interest, 
and  would  likewise  not  provide  an  ade- 
quate label  for  foUowtog  the  fate  of  the 
nitrofuran  part.  The  Director  concludes 
that  the  formyl  label  more  reasonably 
provides  an  estimate  of  the  total  drug- 


related  residues  of  toterest.  Studies, 
which  will  be  discussed  later,  todlcate 
that  one  pathway  for  nihydrazone  me- 
tabolism tocludes  breaktog  the  carbon 
nitrogen  double  bond  to  the  side  chata 
givtog  rise  to  furan  derivatives  as  well 
as  hydrazine  derivatives.  The  latter 
would  not  be  followed  with  the  formyl 
label.  However,  this  hydrolytic  pathway 
appears  to  be  significant  to  the  rat  and 
rabbit  but  is  apparently  not  operant  to 
the  chicken,  possibly  due  to  different 
gastrolntesttoal  tract  acidity. 

The  Director  further  concludes  that 
substantial  levels  of  radioactive  residue 
are  shown  to  the  edible  tissues  of  chick- 
ens. TTie  Director  acknowledges  that  the 
formyl  label  data  also  indicate  that  some 
"C  incorporation  into  endogenous  sub- 
stances may  occur,  based  on  the  small 
amoimt  of  expired  "CO=.  The  Director 
concludes  that  Norwich's  data  on  this 
potot  are  presumptive  qualitative  In- 
formation without  quantitative  account- 
ability. Therefore,  the  Director  concludes 
that  even  if  he  agreed  that  the  evidence 
supports  the  presence  of  labeled  "C  to 
the  endogenous  substances,  he  Is  not  able 
to  determtoe  what  amoimt  of  residue  may 
be  subtracted  from  the  total  residue  as 
demonstrated  to  be  safe;  therefore,  he 
cannot  estimate  the  amoimt  of  total 
drug-related  residues  of  toterest  from  the 
data  presented.  Because  of  the  evidence 
suggesttog  a  carcinogenic  potential  for 
the  drug,  even  low  levels  of  nlhydra- 
zone-related  metabolites  are  significant. 
As  will  be  discussed  In  the  second  part 
of  section  n.A  of  this  notice,  there  Is 
reason  to  believe  that  major  portions  of 
the  residue  are  likely  to  be  drug-related 
metabolites  of  toxicological  concern. 

e.  Norwich  has  presented  some  data  on 
the  amount  of  parent  drug  residue.  I.e., 
ntoydrazone  residue,  that  occurs  in 
chicken  tissue.  These  data  are  described 
in  detail  in  section  n.  F.  of  this  notice. 
In  one  study,  broiler  chickens  were 
treated  for  5  days  with  nihydrazone  In 
their  ration  at  100  grams/ton.  A  **C- 
nlhydrazone  (formyl  label)  was  used, 
and  the  levels  of  nihydrazone,  parent 
drug  only,  were  measured  by  ustog  a  re- 
verse Isotope  dilution  technique  follow- 
ing the  5-day  treatment  and  for  5  sub- 
sequent days  of  withdrawal.  The  maxi- 
mum concentration  of  nihydrazone  at 
0-day  withdrawal  was  in  skta  with  ad- 
hertog  fat  at  a  level  of  37  parts  per  billion 
(ppb) .  which  depleted  to  a  level  of  2  ppb 
after  3  days  withdrawal. 

Subsequently,  other  studies  in  chick- 
ens were  conducted  using  chemical  as- 
says to  measure  residues  that  Norwich 
claimed  were  specific  for  nihydrazone 
and  could  detect  residues  as  low  as  2  ppb. 
The  method  of  analysis  used  was  similar 
to  the  one  subjected  to  validation  trials 
for  furazolidone  (NF-180) ;  the  method 
was  not  shown  to  be  reliable.  Data  from 
these  studies,  which  tovolved  longer 
periods  of  treatment  of  the  birds  with 
nihydrazone,  todlcated  that  the  levels  of 
parent  drug,  nihydrazone,  in  edible  tis- 
sues are  to  the  imrts-per-bllllon  range.  It 
is  therefore  apparent  that  nihydrazone 
represents  only  a  very  small  fraction  of 
the  total  residue  to  the  tissues  when  com- 
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pared  to  the  ftodtogs  from  the  radio- 
labeled drug  studies.         I . 

The  Director  concludes  that  Norwich 
has  not  provided  adequate  Identification 
of  the  residues  to  edible  tissue  to  provide 
convtocing  evidence  that  the  substantial 
levels  of  residues  reflected  by  the  radio- 
activity measurements  are  safe.  How- 
ever, Norwich  has  provided  other  data  on 
the  metabolism  of  nitrofurans.  From 
studies  of  the  nature  of  metabolites  in 
rabbit,  rat,  and  chicken  urine  and  from 
synthetic  studies,  Norwich  has  shown 
that  several  pathways  may  be  operant. 
These  data  are  germane  to  the  Direc- 
tor's conclusion  that  adequate  informa- 
tion has  not  been  provided  about  the 
residues  to  edible  tissues  of  treated  ani- 
mals to  conclude  that  such  residues  are 
safe. 

2.  Metabolic  pathways.  Norwich  has 
provided  some  data  on  the  chromato- 
graphic analysis  of  urine  from  chickens 
dose  with  "C-nihydrazone  that  mdicates 
that  several  metabolic  pathways  are  to- 
volved. They  present  evidence  to  show 
that  in  the  urine,  about  5  percent  of  the 
administered  dose  is  excreted  as  nihydra- 
zone, a  similar  amount  as  S-acetamido-2- 
furaldehyde  acetylhydrazone,  about  16  to 
17  percent  as  a  compound  designated  as 
"415"  because  the  ultraviolet  (uv)  spectra 
shows  an  absorption  maximum  at  415 
nanometers  and  several  other  unidenti- 
fied compounds  that  had  been  chroma- 
tographlcally  separated.  These  data  will 
be  discussed  along  with  other  relevant 
studies  in  the  following  paragraphs. 

a.  The  reductive  pathway.  Norwich  has 
provided  several  references  of  work  by 
others  that  show  evidence  of  the  reduc- 
tion of  a  number  of  nitrofurans  by  vari- 
ous body  tissues  and  bacteria.  Beckett 
and  Robinson  (Journal  of  Medical  and 
Pharmaceutical  Chemistry,  1:155,  1959) 
postulated  that  hydrazone  derivatives  of 
nitrofurans  of  the  B  Type  (— CH=N— N) 
(R)COR)  are  unstable  and  that  furan 
ring  cleavage  occurs  upon  reduction  be- 
cause they  cannot  be  stablized  by  hydro- 
gen bonding.  These  same  authors  (ibid, 
p.  135)  demonstrated  the  stability  of 
Type  A  hydrazone  derivatives  of  nitro- 
fui-ans( — CH=N— N(H)COR)  upon  re- 
duction to  their  amino  analogs.  They 
suggest  that  the  NH  group  alpha  to  the 
Schiflf's  base  may  be  essential  for  sta- 
bility of  these  amino  compounds.  Beckett 
and  Robinson  used  bacterial  systems,  as 
well  as  alcohol  solutions  (highly  pro- 
tonic)  for  the  reductions.  Elbetino  et  al. 
("Reduction  of  Nitrofurans  I.  Amino- 
furan,"  Eaton  LaboratoricB,  report  sub- 
mitted In  NADA  13-200.  Vol.  3)  reported 
on  the  catalytic  reduction  of  a  number 
of  2-substituted  5-nitrofurans  to  the 
corresponding  aminofurans.  Including 
the  reduction  of  nihy(3razone.  They 
avoided  the  use  of  exclusively  protonic 
solutions  for  the  reduction.  Based  on 
their  findings,  these  authors  found  that 
the  reduction  did  not  necessarily  result 
in  ring  cleavage,  particularly  for  the 
Type  B  nitrofurans.  They  found  that 
the  5-nitrofuran  compoimds  could  be 
catalj'tically  reduced  and  that  tlie  amino 
analogs  were  easily  acetylated.  The 
acetj'lated  amino  derivat  ?es  were  more 


stable  to  aqueous  solution  than  the  cor- 
responding amtoo  compounds. 

They  reported  the  catalytic  reduction 
of  ntoydrazone  to  5-amio-2-furaldehyde 
acethytoydrazone,  which,  after  reaction 
with  acetic  anhydride  in  the  presence  of 
pyridtoe,  produced  5-acetamino-2-fu- 
raldehyde  acetylhydrazone.  This  com- 
pound had  Infrared  and  uv  spectra  and 
a  paper  chromatography  retardation 
factor  (R,)  value  identical  to  that  of  a 
ntoydrazone  metabolite  found  in  rabbit 
urine  by  Olivard  et  al.  of  Eaton  Labora- 
tories (discussed  below) ,  which  was  sub- 
sequently confirmed  as  to  identity.  Elbe- 
tino et  al.  reported  that  the  5-amiofuran 
derivative  of  nihydrazone  and  other  TsT^e 
A  nitrofurans  produced  through  the 
catalytic  reduction  were  relatively  un- 
stable compared  to  the  Type  B  nitro- 
furans studies.  In  contrast  to  Beckett  and 
Robinson,  they  postulated  a  hydrogen- 
bonded  form  that  might  be  more  suscep- 
tible to  furan  ring  cleavage. 

Olivard  et  al.  ("Metabolism  of  5-nitro- 
2-furaldehyde  acetylhydrazone,"  NADA 
13-200,  Vol.  3)  reported  the  presence  if 
5-acetamido-2-furaldehyde  acetylhydra- 
zone and  evidence  for  5-amino-2-fural- 
dehyde  acetylhydrazone  in  the  urtoe  of 
rabbits  that  had  been  given  nihydrazone 
by  stomach  tube  at  a  dose  of  100  mg/kg 
body  weight/day  for  5  days. 

The  2,4-dtoitrophenylhydra2one  deriv- 
ative of  5-acetamido-2-furaldehyde  w-as 
isolated  from  tlie  urtoe  of  the  ntoydra- 
zone-treated  rabbits  after  the  addition 
to  the  urtoe  of  2,4-dinitrophemtoydra- 
ztoe  in  hydrochloric  acid,  and  subsequent 
extraction  with  ethyl  acetate  followed  by 
chromatography  on  alumina.  The  iso- 
lated derivative  was  identical  with  an 
authentic  sample  by  melttog  point,  ab- 
sorption maxima  in  neutral  and  alkaltoe 
solutions,  infrared-spectra,  and  Rf  values 
on  paper  chromatograms.  Elemental 
analysis  supported  the  empirical  for- 
mula. Additional  evidence  for  the  exist- 
ence of  the  5-acetamido-2-furaldehyde 
acetylhydrazone  to  urtoe  was  shown  by 
the  demonstration  of  '*C  to  the  Rr  area 
correspondtog  to  the  authentic  sample 
when  '*C  niliydi'azone  (acetyl  label)  was 
administered.  Thus  it  was  demonstrated 
that  the  carbon-nitrogen  double  bond  to 
the  side  chato  remains  intact,  at  least  in 
part,  to  the  rabbit.  Although  neither  the 
5-acetamido  nor  5-diacetamido  com- 
pounds, synthetically  produced  or  iso- 
lated from  tlie  urtoe,  could  be  recrystal- 
lized  to  satisfactorj-  purity  for  elemental 
analysis,  evidence  of  tlie  identity  of  the 
isolated  products  from  the  urine  is  rea- 
sonably assured  by  the  .spectral  data  and 
paper  chromatogi-aphy  Rr  values.  The 
"diacetyl"  derivative  was  actually  a  tri- 
acetyl  compound  when  mcluding  tlie 
acetyl  group  attached  to  hydrazine.  Tlie 
infrared  spectra,  however,  did  not  dis- 
ttoguish  whether  the  diacetamido  occurs 
in  as-sociation  with  the  hydrazine  part  or 
the  5-amino  part  of  the  molecule.  Fresh 
rabbit  urine  indicated  only  traces  of  ni- 
hydrazone and  the  5-amino  analog;  how- 
ever, the  urine  ol  chickens  that  had  been 
dosed  orally  with  100  mg/kg  body 
weight/day  of  nihydrazone  showed  es- 
sentially equal  quantities  of  nihydrazone, 


5-acetamido  and  the  5-amino  metab- 
olites. 

In  a  series  of  studies.  Buzzard  et  al. 
reported  on  the  chromatographic  study 
of  urtoe  from  rats  dosed  with  "C-nihy- 
drazone as  well  as  urine  from  chickens 
dosed  with  "C-nihydrazone  (Problem  No. 
370.3,  September  1.  1960,  June  15,  1961. 
and  September  1.  1961,  NADA  13-200. 
Vol.3). 

The  studies  all  show  paper  chromat- 
ographic evidence  for  the  presence  of 
tlie  acetamido  ntoydrazone  derivative  to 
urine.  The  paper  chromatographic  pro- 
files of  urine  are  discussed  here  and  will 
be  referred  to  to  succeedtog  discussions 
of  the  different  metabolic  pathways  and 
species  differences  and  are  relevant  to 
tlie  Director's  conclusions  to  section  II.B. 
of  this  notice. 

In  this  first  study,  one  rat  was  dosed 
with  20  milligrams  of  "C-ntoydrazone 
(formyl  label)  and  one  rat  was  dosed 
with  20  mlligrams  of  "C-ntoydrazone 
(acetyl  label).  The  urtoe  was  first  ana- 
lyzed by  paper  chromatography  using  n- 
butanol:  95  percent  ethanol:  0.5  N  am- 
monium hydroxide  in  a  4:1:1:  system 
(butanol  system).  Both  labels  yielded 
qualitatively  similar  chromatographs. 
From  one  label,  presumably  the  formyl 
label,  the  authors  found  that  14  percent 
of  the  urine  radioactivity  was  5-aceta- 
mido-2-furaldehyde  acetytoydrazone,  35 
to  40  percent  was  the  "415"  metabolite 
that  will  be  discussed  later,  6  to  8  percent 
was  an  unknown  acidic  compound  (Rf 
0.3)  and  30  to  40  percent  rematoed  at  the 
origin. 

Further  paper  chromatography  of  the 
mine  samples  was  carried  out  in  an  SDA 
(specially  denatured  alcohol)  30:  tris 
buffer  system  (SDA  30:  0.5M  tris-(hy- 
drox>'methyl) -aminomethane  to  a  4:1 
ratio).  TTiis  system  provided  Improved 
separation  of  the  more  polar  materials 
that  rematoed  at  the  origin  in  the  buta- 
nol sj'stem. 

Comparative  data  for  the  rats  given 
the  acetyl-labeled  nihydrazone  todlcated 
that  only  6  percent  of  the  urtoe  radio- 
activity was  the  5-acetamido-2-furalde- 
hyde  acetylhydrazone,  20  percent  was  the 
"415"  metabolite,  and  there  was  no  evi- 
dence for  the  unknown  acidic  compoimd 
at  Rr  0.3  in  the  butanol  system.  Only  a 
trace  of  nihydrazone  was  found.  After 
chromatogi-aphy  in  the  SDA  30:.tris  buf- 
fer system,  14  percent  of  the  activity  was 
attributed  to  Rr  0.33  compounds.  10  per- 
cent to  Rf  0.45  compounds,  and  21  per- 
cent to  Rf  0.70  compounds.  Two  other 
mtoor  peaks  represented  about  12  per- 
cent of  the  urtoe  radioactivity.  No  ex- 
planation Is  given  for  the  apparent  dif- 
ferences in  results  when  the  formyl  label 
was  used.  Deficiencies  to  the  use  of  the 
acetyl  label,  which  have  been  previously 
discussed,  would  be  expected  to  confound 
the  relative  proporitions  of  residues  sep- 
arated in  the  chromatographic  systems. 

Subsequent  data  were  reported  using 
the  same  chromatograpliic  systems  for 
the  urine  from  a  fasted  200-gram  chicken 
given  a  28.6-milllgram  dose  of  "C-nihy- 
drazone (formyl  label).  Fifteen  urine 
samples  separated  from  feces  were  col- 
lected over  a  31-hour  period.  Tlie  maxi- 


FEDERAL  REGISTER,   VOL.   4T,   NO.    160— TUESDAY,    AUGUST    17,    1976 


34916 

mum  excretion  of  radioactivity  occurred 
between  2  to  5  hours  after  dosing.  After 
31  hours,  40  p>ercent  of  the  administered 
dose  had  been  recovered  in  either  urine 
or  expired  '*CO:. 

Sufficient  raw  data  were  not  presented 
to  show  what  percent  of  total  excreted 
radioactivity  may  be  assigned  to  each 
component  chromatographically  sepa- 
rated. However,  from  the  data  presented 
for  two  early  collections  of  urine,  it  ap- 
peared that  the  nihydrazone  and  the  5- 
acetamido  derivative  were  each  about  4 
to  6  percent  of  the  total  radioactivity, 
and  the  "415"  compounds  were  about  16 
to  17  percent  of  the  total  radioactivity  in 
the  respective  samples.  About  60  ijercent 
of  the  radioactivity  remained  at  the 
origin  in  the  butanol  system  previously 
described  (1.25  to  2-hour  collection  sam- 
ple) .  and  about  10  percent  of  the  radio- 
activity at  Rf  0.35  in  the  butanol  system 
was  designated  as  an  unknown  acidic 
compound.  By  using  tlie  SDA  30:  tris 
buffer  system,  the  origin  activity  in  the 
butanol  system  was  separated  into  at 
least  three  major  metabolites  with  R, 
0.33  (8.7  percent*,  Rr  0  45  (10.7  percent), 
and  R,  0.70  (34.2  percent) .  The  3  to  4.25- 
hour  collection  sample  was  analyzed  for 
these  data.  The  R,  0.70  zone  in  this  sys- 
tem also  contained  the  unknown  acidic 
compound  with  R,  0.35  in  the  butanol 
system.  The  unidentified  compound  at 
Rf  0.35  in  the  butanol  system  was  not 
acetylhydrazine.  5-nitrofuric  acid,  nor 
the  endogenous  substance,  a-ketoglutaric 
acid. 

The  Director  concludes  that  these  data 
conclusively  demonstrate  a  reductive 
pathway  in  chickens,  rats,  and  rabbits  as 
shown  by  the  presence  of  the  acetamido 
derivative  of  nihydrazone.  Hence,  the 
reduced  compoiuids  are  not  necessarily 
subject  to  hydrolysis  of  the  carbon  nitro- 
gen double  bond  of  the  side  chain  or  to 
ring  cleavage,  as  will  be  discussed  later. 
The  reduced  compounds  are  shown  to  be 
partially  eliminated  as  the  reduced  intact 
drug.  The  Director  concludes  that  the 
potential  presence  of  reduced  nihydra- 
zone analogs  and  derivatives  in  edible 
chicken  tissues  may  well  be  of  major 
toxicological  significance  because  there 
is  reason  to  believe  such  compounds  may 
be  biologically  active  when  Ingested. 

b.  Hydrolytic  pathway.  A  review  of  the 
literature  on  hydrazine  derivatives  indi- 
cates two  usual  pathways  of  metabolism 
in  mammalian  species.  One  is  iV-acetyla- 
tlon  and  the  other  is  a  hydrolytic  path- 
way breaking  the  carbon-nitrogen  double 
bond  of  hydrazones.  By  the  hydrolytic 
pathway,  nihydrazone  would  be  metabo- 
lized to  5-nitro-2-furaldehyde  and 
acetylhydrazide.  These  pathways  influ- 
ence toxicity.  The  iV-acetylation  appears 
to  be  a  detoxification  pathway.  Mon- 
acetyl  hydrazide  appears  consistently 
to  have  toxic  properties  that  may  ap- 
proach those  of  hydrazine.  However,  1,2- 
dlacetylhydrazide  produces  fewer  or  di- 
minished toxic  reactions.  Conversely,  for 
the  hydrazone  derivatives,  the  toxicity 
Is  generally  greater  in  those  species 
vhere  a  hydrolytic  cleavage  of  the  car- 


NOTICES 

Free  hydrazine  and  various  hydrazine 
derivatives  have  been  reported  as  car- 
cinogenic in  mice,  rats,  or  hamsters 
(Bianciflori  Tumori  60:429,  1974  and 
Cancer  Research,  35:3693,  1975).  The 
monoacetyl  and  diacetyl  metabolites  of 
hydrazine  have  not  been  tested  for  their 
carcinogenic  potential. 

Norwich  presented  work  by  McKennis 
et  al.  (Journal  of  Pharmacology  and  Ex- 
perimental Therapeutics.  126:109-116. 
1959>  that  included  a  discussion  of  pre- 
vious work  by  others  on  tlie  metabolism 
of  certain  hydrazines.  McKennis  et  al. 
have  shown  that  hydrazine  and  mono- 
acetyl hydrazide  on  interperitoneal  in- 
jection to  rabbits  are  both  metabolized 
to  1,2  diacetylhydrazide. 

Olivard  et  nl .  in  a  previously  refer- 
enced work  on  the  metabolism  of  nDiy- 
drazone  in  the  rabbit,  reported  that  fol- 
lowing oral  administration  of  nihydra- 
zone. the  urine  collected  contained  5- 
nitrofuroic  acid  based  on  the  paper 
chromatographic  R,  value  and  spectral 
datfi.  and  also  contained  1.2-diacetyl- 
hydrazide.  The  1.2-diacetylhydrazide  was 
identified  by  Rr  value  and  Ehrlich  rea- 
gent with  subsequent  column  purifica- 
tion, crystallization,  and  demonstration 
of  the  identity  by  infrared  spectra,  Rf 
value,  melting  point,  and  mixed  melting 
point  (no  depression*  with  authentic 
standard.  Tlie  authors  stated  that  no 
1 .2-diacetylhydrazide.  acetylhydrazide, 
or  5-nitro^uroic  acid  was  found  in  urine 
by  paper  chromatography  if  the  rabbits 
were  given  nihydrazone  interperitone- 
ally.  Similarly,  they  found  no  evidence  by 
paper  chromatography  of  1.2-diacetyl- 
hydrazide. acetylhydrazide.  or  5-nitro- 
furoic  acid  in  the  urine  from  a  chicken 
given  nihydrazone  orally.  The  authors 
suggest  that  the  hydrolysis  of  the  car- 
bon-nitrogen-double-bond linkage  of  the 
side  chain  is  related  to  the  liability  of 
nihydrazone  under  conditions  of  acidity 
comparable  to  those  in  the  mammalian 
stomach,  and  that  it  is  unlikely  to  occur 
imder  the  weakly  acidic  conditions  of  the 
gastrointestinal  tract  of  the  chicken. 

It  was  shown  by  studies  with  chickens 
using  the  "C-nihydrazone  (acetyl  label) 
discussed  in  the  first  part  of  section  II.A. 
of  this  notice,  that  a  large  amount  of 
"CO:  was  recovered  in  expired  air  as 
opposed  to  a  much  smaller  amount  of 
"CO2  recovered  when  the  formyl  label 
was  used.  Therefore,  it  would  appear 
from  this  evidence  and  considering  the 
evidence  presented  in  the  above  studies « 
by  OUvard  et  al.  that  another  type  of 
hydroly^s  may  occur  in  the  chicken.  It 
appears  that  in  the  chicken,  deacetyla- 
tion  might  be  a  major  hydrolytic  path- 
way that  was  not  discu.'^sed  in  the  data 
presented  by  Norwich.  Some  compoimds 
are  known  to  be  iV-deacetylated  in  poul- 
try, as  evidenced  by  reports  by  S.  A. 
Peoples  and  G.  L.  Westberg,  Federation 
Proceeding,  34:227,  1975,  and  R.  H. 
Nimmo-Smith.  Biochemical  Journal,  75: 
284,  1960.  The  formation  of  deacetylated 
nihydrazone  or  Its  corresponding  reduced 
analogs  or  derivatives  in  the  chicken 
may  result  in  tissue  residues.  Such  resi- 
dues might  then  be  subject  to  hydroylsis 
In  the  gastrointestinal  tract  of  man.  In- 


volving breaking  the  carbon-nitrogen 
double  bond,  giving  rise  to  hydrazine  sm. 
well  as  potentially  toxic  nitrofuran 
metabolites. 

The  data  presented  by  Norwich  on  ni- 
hydrazone show  that  a  hydrolysis,  break- 
ing the  carbon-nitrogen  double  bond  of 
the  side  chain,  is  operant  in  the  mam- 
malian systems  but  does  not  appear  to 
be  operant  in  the  chicken. 

The  Director  concludes  that  hydrolytic 
pathways  of  two  types  may  occur.  The 
first  type,  deacetylation.  has  been  indi- 
cated in  the  chicken  by  the  large  amount 
of  expired  "CO.  when  the  "C-nihydra- 
zone  (acetyl  label)  was  orally  adminis- 
tered compared  to  use  of  the  formyl  label. 
Although  N-acetylation  is  generally  the 
usual  pathway  for  hydrazine  metabolism 
is  mammalian  species,  there  is  evidence 
for  deacetylation  of  some  drugs  in 
poultry.  The  second  type  of  hydrolysis, 
involving  breaking  the  carbon-nitrogen 
double  bond,  has  been  shown  in  the  rab- 
bit. However,  this  hydrolysis  does  not 
appear  to  be  operant  in  the  chicken;  this 
observation  is  based  on  the  lack  of  evi- 
dence for  5-nitrofuroic  acid,  and  mono- 
or  diacetyl  hydrazide  as  urinary  metabo- 
lites. The  Director  concludes  that 
deacetylated  nihydrazone,  and  its  re- 
duced analogs  or  derivatives  are  of  con- 
cern as  potential  tissue  residues  in  chick- 
ens. Studies  have  not  been  presented  by 
the  sponsors  of  nihydrazone  to  show  that 
the  substantial  levels  of  radioactive 
residues  in  chicken  tissues  are  not  due  to 
the  presence  of  such  compounds.  The  Di- 
rector further  concludes  that  deacetyl- 
ated "nihydrazone  derivates,  if  present 
in  chicken  tissues,  upon  ingestion  by  man 
would  likely  be  subject  to  hydrolysis, 
breaking  the  carbon-nitrogen  double 
bond,  as  indicated  by  the  evidence  for 
this  pathway  in  mammaUan  species.  This 
probability  presents  serious  questions 
about  mans  potential  exposure  to  free 
hydrazine,  which  is  a  demonstratefl 
carcinogen,  in  addition  to  exposure  to 
other  potentially  toxic  derivatives  of  the 
5 -nitrofuran  part  of  nihydrazone. 

c.  Pathway  involving  formation  of 
"415"  metabolites.  A  metabolite  yielding 
a  uv  absorption  maximum  of  415  nanom- 
eters was  found  in  rat,  rabbit,  dog,  mon- 
key, and  chicken  urine  after  dosing  with 
nihydrazone  according  to  the  report  by 
Olivard  et  al.,  previously  referenced.  The 
"415"  metabohte  did  not  appear  to  result 
from  either  the  simple  hydrolysis  of  the 
carbon-nitrogen  double  bond  or  from  the 
reductive  pathway,  yet  both  a  nitro  group 
and  a  carbon-nitrogen  double  bond  are 
apparently  necessary  for  the  formation 
of  the  "415"  metabolite.  Administration 
of  "415"  metabolite  to  the  rat  did  not 
yield  reduced  nitrofurans  nor  did  dosing 
with  the  reduced  nitrofurans  yield  "415." 
The  infrared  spectra  of  "415"  metabolite 
indicated  a  carboxyl  anion,  two  carbonyl 
groups,  a  carbon  double  bond  with  no 
f  uran,  nitro  or  aromatic  group.  The  spec- 
troscopist  indicated  there  was  a  prob- 
ability for  the  presence  of  OH  and  NH. 
but  not  much  CH. 

The  compound  with  mild  acid  treat- 
ment uistantly  was  converted  to  one  with 
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an  Rf  of  0.5  In  the  butanol  paper  chro- 
matographic system  previously  described 
and  had  an  absorption  maximum  of  400 
nanometers.  It  Is  in  turn  gradually  de- 
stroyed by  2.3N  hj'drochloric  acid  at  70" 
C.  Chromatographs  of  the  hydrolyzate 
showed  no  ninhydrin  positive  zones,  as 
would  be  expected  for  amino  acids.  Prep- 
aration of  the  2,4-dinitrophenylhydra- 
zine  derivative  of  "415,"  as  indicated  by 
the  Infrared  spectra,  gave  a  compound 
showing  only  one  absorption  peak  in  the 
carbonyl  region  in  contrast  to  the  2  car- 
bonyl peaks  seen  in  the  Infrared  spec- 
trum of  "415."  The  "415"  metabohte  can 
apparently  be  made  photochemically 
from  5-nltro-2-furaldehyde  diacetate 
and  coupling  with  acetone  acetylhydra- 
zone.  It  Is  believed  that  the  "415"  com- 
pound retains  the  carbon-nitrogen  dou- 
ble bond  of  the  side  chain  and  thus 
would  include  the  hydrazine  part  of  the 
molecule.  Buzzerd  and  Olivard  proposed 
that  the  "415"  compound  may  be  related 
to  the  Stenhouse  dyes  formed  from 
aniline  and  furfural.  However,  all  at- 
tempts by  the  sponsors  to  identify  the 
"415"  metabolite,  which  appears  to  be  the 
major  residue  component  in  the  urine  of 
animals  dosed  with  nihiydrazone,  have 
been  unsuccessful. 

The  Director  concludes  that  a  pathway 
Involving  formation  of  "415"  metabohte 
is  operant  In  chickens  and  mammalian 
species,  and  the  evidence  indicates  this 
metabolite  Is  drug  related  and  not  an 
endogenous  substance.  Its  potential  pres- 
ence as  a  tissue  residue  and  a  part  of  the 
total  radioactive  residue  seen  in  chicken 
tissue  has  not  been  resolved. 

d.  Furan  ring  cleavage.  Buzzard,  Hoetis 
and  Klein  (Problem  No.  370.3,  October  1, 
1961,  NADA  13-200,  Vol.  3)  showed  that 
by  alkali-catalyzed  hydrolysis  of  ethyl- 
5-amino-2-furoate,  followed  by  acid  hy- 
drolj'sis  of  tlie  products  of  the  ring  open- 
ing reaction,  a-ketogluteric  acid  was 
formed.  Identified  as  the  2,4-dinitro- 
phenyl  hydrazone  derivative)  as  well  as 
^-formyl  propionic  acid.  A  mechanism  for 
the  reaction  was  proposed.  Since  at- 
tempts to  prepare  5-amino-2-furolc  acid 
were  not  successful,  it  could  not  be  shown 
■whether  nihydrazone  would  react  siml- 
'larly.  Based  on  the  observed  chemical  ac- 
tivity of  the  model  furan  studied,  Nor- 

Ich  hsTX)thesized  that  the  slower  de- 
al of  residues  in  chickens  dosed 
^drazone  arose  from  a  similar 
degradation  of  nihydrazone  through  for- 
mation of  a-ketoglutaric  acid.  Tlie  work 
of  Buzzard  et  al.,  discussed  in  section 
n.A.l.d.  of  this  notice,  which  presents 
presumptive  evidence  for  the  incorpora- 
tion of  "C  into  endogenous  substances  in 
chicken  tissues.  In  the  opinion  of  Nor- 
wich, adds  fuithcr  support  to  the  hy- 
pothesis. 

There  Is  no  evidence  to  show  that  the 
chemical  reaction  of  the  model  furan  giv- 
ing rise  to  a-ketoglutaric  acid  is  a  reac- 
tion that  would  occiir  In  the  chicken.  In- 
vestigation of  the  "415"  metabolite  in 
urine  also  gave  some  evidence  that  ring 
cleavage  may  be  Involved.  However,  as 
previously  discussed.  "415"  is  not  an  en- 
dogenous substance. 
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Even  if  a-ketoglutaric  acid  were  one  of 
the  products  of  nihydrazone  metabolism, 
there  is  question  about  what  part  of  the 
radioactive  residues  in  chicken  tissues 
would  be  attributable  to  this  hypothetical 
pathway.  As  discussed  in  section  n.A.l.d. 
of  this  notice,  the  evidence  provided  by 
Buzzard  et  al.  for  tlie  identification  of  the 
radioactive  residues  in  chicken  tissues  as 
endogenous  substances  is  presumptive 
and  does  not  provide  quantitative  ac- 
countabihty. 

Therefore,  the  Director  does  not  ac- 
cept the  evidence  provided  by  Norwich  as 
sufficient  to  show  that  the  residues  per- 
sisting in  chicken  tissues  after  a  short 
withdrawal  period  are  the  result  of  ni- 
hydi-azone  metabolism  to  endogenoas 
substances  through  ring  cleavage  and 
formation  of  a-ketoglutaric  acid.  Nor- 
wich lias  provided  evidence  in  animals 
that  ring  cleavage  of  nihydrazone  may 
occur  in  tlie  fonnation  of  "415"  meta- 
bolite that  Is  not  an  endogenous  sub- 
stance. Norwich  has  not  pronded  conclu- 
sive evidence  that  ring  cleavage  of  niliy- 
drazone  occurs  in  chickens  to  produce 
th3  fonnation  of  a-ketoglutaric  acid. 
Even  if  this  pathway  did  occur,  no  quan- 
titative accountability  of  residues  iden- 
tified as  endogenous  substances  has  been 
provided.  Purthennore,  a  pathway  by 
v.hich  nihydrazone  would  be  degiaded 
to  a-ketogolutaric  acid  would  reciuire  hy- 
drolysis of  the  carbon-nitrogen  double 
bond.  Tlierefore,  the  fate  of  the  hydrazine 
pai-t  of  the  molecule  would  also  have  to  be 
accounted  for.  Studies  provided  by  Nor- 
wich indicate  that  this  hydrolysis  Is  not 
prevalent  in  the  chicken.  Therefore,  the 
Director  concludes  that  a  pathway  In- 
volving furan  ring  cleavage  does  not  nec- 
essarily lead  to  metabolities  tliat  may  be 
presumed  safe  without  supporting  evi- 
dence. 

In  summary,  the  Director  concludes 
that  each  of  the  studies  presented  In  this 
part  adds  to  knowledge  of  the  metabo- 
lism of  nihydrazone,  but  the  studies  do 
not  satisfactorily  answer  the  significant 
questions  about  the  safety  of  the  residues. 
There  Is  a  demonstration  of  a  reductive 
pathway  leading  to  the  formation  of 
compounds  of  toxicological  concern. 
There  is  also  evidence  of  a  possible  de- 
acetylation pathway  in  the  chicken  that 
leads  to  the  potential  for  compounds 
which,  as  residues,  if  ingested  by  mam- 
malian species  may  result  In  exposure  to 
free  hydrazine,  which  Is  a  carcinogen, 
and  other  potentially  toxic  nitrofuran 
analogs  and  derivatives.  There  is  further 
demonstration  of  a  major  pathway  in- 
volving formation  of  "415"  metabolite;  it 
appears  to  result  from  ring  cleavage  but 
with  the  hydrazine  part  of  nihydrazone 
intact.  From  all  of  these  factors  and  the 
lack  of  Information  on  tissue  residues 
arising  from  these  proposed  pathways  of 
metabolism,  the  Director  concludes  that 
the  substantial  levels  of  radioactive  resi- 
dues hi  chicken  tissue  even  after  a  4-  or 
5-day  withdrawal  period  are  not  shown 
to  be  safe.  There  is  no  conclusive  evidence 
that  nihydrazone  is  degraded  to  oc-keto- 
glutaric  acid  in  the  chicken.  Nor  is  there 
concurrent  accoimtabiilty  for  the  hydra- 
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zine  part  of  nihydrazone  in  this  proposed 
pathway.  Even  if  the  Identification  of 
some  radioactive  residues  in  chickens  as 
endogenous  substances,  based  on  coliunn 
chromatography,  were  accepted,  quanti- 
tative accountability  for  these  residues  is 
lacking.  Therefore,  the  Norwich  conten- 
tion that  nihydrazone  residues  in  chicken 
tissue,  following  the  currently  labeled 
conditions  of  use,  are  endogenous  sub- 
stances and  therefore  safe,  camiot  be  ac- 
cepted by  the  Director. 

B.  Sufficient  Information  Has  Not 
Been  Provided  about  the  Residues  to  De- 
termine the  Appropriate  Testing  Re- 
quired in  Laboratory  Animals  to  Esti- 
mate the  Cumulatii^e  Effects  of  Human 
Exposure  to  the  Residues  (Step  2).  Nor- 
wich has  demonstrated  that  very  little  of 
the  residue  in  edible  tissues  Is  nihydra- 
zone and  most  of  the  residues  are  metab- 
olites. 

The  Food  and  Drug  Administration 
must  assess  the  toxicity  of  the  total  resi- 
due because  this  is  what  man  will  be  ex- 
posed to  in  food.  This  assessment  would 
be  based  ideally  on  the  identification  of 
each  of  the  metabolites  In  the  residue, 
their  .synthesis,  and  subsequent  testing  of 
the  parent  drug  and  all  the  metabolites 
for  the  cumulative  effects  of  exposure. 
However,  this  approach  Is  usually  im- 
practical. 

Recognizing  this,  FDA  makes  judg- 
mental assessments  from  certain  types  of 
data  about  the  residue  and  metabolism. 
A  determination  is  made  about  assump- 
tions that  can  be  accepted  from  the  tox- 
icity testing  of  the  parent  drug.  Because 
the  test  animal  metabolizes  the  drug,  the 
resulting  dose-response  effects  represent 
to  some  degree  the  ciunulative  effects  of 
exposure  to  each  of  the  biologically  active 
substances  produced  by  the  test  animal. 

Norwich  has  provided  some  compara- 
tive metabolic  data  in  the  rat  and  chicken 
through  chromatographic  analysis  of  the 
urine  collected  after  treatment  with  la- 
beled drug.  These  data  show  certain 
qualitative  similarities  between  the  two 
species.  Both  the  chicken  and  rat  appear 
tr>  excrete  "415"  metabolites  and  5-ac- 
etamido-2-furaldehyde  acetylliydrazone; 
this  indicates  that  both  the  reductive 
pathway  and  the  pathway  leading  to 
formation  of  the  "415"  metabolite  are  In- 
volved in  both  species.  The  proportion  of 
the  total  radioactivity  In  urine  for  each 
of  the  compounds  appears  to  be  some- 
what higher  for  the  rat  than  for  the 
chicken.  Only  trace  quantities  of  nihj*- 
drazone  are  reported  in  rat  lu-ine, 
whereas  nihydrazone  was  about  5  percent 
of  the  total  radioactivity  in  early  collec- 
tion samples  of  chicken  urine,  roughly 
equal  to  the  amount  of  5-acetamJdo-2- 
furaldehyde  acetylhydrazone  excreted  In 
urine.  It  was  also  reported  that  an  acidic 
compound  with  an  Rf  at  about  0.3  In  the 
butanol  chromatographic  system  repre- 
sented about  10  pendent  of  the  radioac- 
tivity in  chicken  ifrine.  This  compound 
was  also  reported  QL  them-ine  of  the  rat 
treated  with  the  foS^jSllabel,  but  the 
compound  was  not  seen  with  the  acetyl 
label.  Substantial  quantities  of  unknown 
compounds  were  seen  In  both  rat  and 
chicken  urine  which  remained  at  the 
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origin  in  the  butanol  system  and  were 
further  separated  in  the  SDA  30:  txis 
buffer  sj-stem,  Indicating  that  these 
materials  represented  more  polar  metab- 
olites. 

One  major  difiference  is  apparent  in 
the  chicken  versus  mammalian  species. 
This  involves  the  hydrolytic  pathways 
previously  discussed.  Deacetylation  is  an 
apparent  major  pathway  in  the  chicken, 
and  there  is  no  evidence  for  a  hydrolytic 
pathway  in  the  chicken  that  involves 
breaking  the  carbon-nitrogen  double 
bond.  Conversely,  there  is  evidence  that 
a  hydrolytic  pathway  with  breaking  of 
the  carbon-nitrogen  double  bond  is  op- 
erant in  the  mammalian  species,  and 
that  the  resulting  hydrazide  is  acety- 
lated.  The  scientific  literature  suggests 
that  deacetylation  in  mammalian  spe- 
cies is  not  a,  significant  pathway. 

Although  the  sponsors  have  not  pro- 
vided information  characterizing  the 
tissue  residues,  it  may  be  assumed  that 
at  least  some  of  the  metabolites  found 
in  chicken  urine  may  also  be  present  as 
tissue  residues.  The  "415"  metabolite 
and  at  least  some  of  the  reduced  nitro- 
furans  appear  as  urinary  metabolites  in 
the  chicken  as  well  as  in  mammalian 
species.  Therefore,  in  testing  nihydra- 
zone  in  the  rat,  some  exposure  of  the  rat 
to  these  metabolites  would  have  oc- 
curred. However,  chicken  tissue  may 
contain  deacetylated  metabolites  of  ni- 
hydrazone.  Testing  of  nihydrazone  in 
the  rat  is  unlikely  to  have  provided  ex- 
posure to  deacetylated  nihydrazone  or 
deacetylated  derivatives  of  nihydrazone 
formed  through  other  pathways  operant 
in  the  chicken.  Both  the  nitrofuran  part 
of  nihydrazone  as  well  as  the  hydrazide 
part  of  nihydrazone  may  be  involved 
with  tumor Igenesis.  In  general,  acetyla- 
tion  appears  to  be  a  detoxification  path- 
way for  hydrazines.  Therefore,  there  Is 
some  reason  to  believe  that  deacetylated 
nihydrazone  metabolites  may  be  more 
toxic  than  nihydrazone  when  ingested 
by  mammalian  species.       ^ 

In  order  to  make  an  adequate  assess- 
ment of  the  extent  to  which  testing  of 
nihydrazone  can  be  used  to  evaluate  the 
safety  of  residues,  sufficient  information 
about  the  residues  in  chickens  is  re- 
quired in  addition  to  comparative  meta- 
bolic data  in  the  test  species.  Because 
the  nature  of  the  residues  in  chicken  tis- 
sues is  not  known,  there  are  unanswered 
questions  about  potential  residues,  in- 
cluding those  residues  that  may  give  rise 
to  exposure  to  free  hydrazine  when  In- 
gested. Therefore,  the  Director  con- 
cludes that  not  only  is  the  toxicological 
testing  provided  for  nihydrazone  inade- 
quate, but  he  is  unable  to  determine 
whether  testing  of  metabolites  in  addi- 
tion to  the  parent  drug  is  required  to 
determine  the  safe  level  of  human  ex- 
posure to  residues  in  food.  Step  2  has  not 
been  fulfilled;  therefore,  the  require- 
ments for  step  3  carmot  be  fully  de- 
termined. 

C.  Adequate  Dose-Response  Data  in 
Test  Animals  to  Determine  the  Cumula- 
tive Effects  of  Dietary  Exposure  to  the 
Residue  Compounds  Has  Not  Been  Pro- 


vided: Therefore,  the  Maximum  Accept- 
able Concentration  of  Residues  in  Food 
Cannot  he  Established  Using  Appropri- 
ate Safety  Factors  to  Assure  That  Hu- 
man Exposure  to  Residues  in  the  Total 
Diet  Does  Not  Exceed  a  Level  Deemed 
Safe  (Step  3>.  As  discussed  under  sec- 
tion I  of  this  notice,  the  Director  has 
concluded  that  adequate  testing  of  the 
parent  drug,  nihydrazone,  has  not  been 
provided.  Also,  under  steps  1  and  2.  dis- 
cussed in  section  II.  A.  and  B.  of  this 
section,  the  Director  concluded  that  ade- 
quate information  has  not  been  provided 
about  the  residues  to  determine  if  tox- 
icity testing  of  residue  compounds  in  ad- 
dition to  the  parent  drug  is  required  to 
estimate  conservatively  the  cumulative 
effects  of  exposure  to  the  residues. 

The  Director  concludes  that  without 
such  essential  information  about  the  res- 
idues and  adequate  toxicity  testing  data, 
he  cannot,  in  light  of  the  new  evidence, 
determine  if  nihydrazone  requires  regu- 
lation as  a  carcinogenic  animal  drug  or, 
alternatively,  to  reasonably  estimate  a 
maximum  acceptable  level  of  residue  in 
food  that  can  be  deemed  safe.  Therefore, 
he  concludes  that  adequate  information 
has  not  been  provided  to  assess  the  cumu- 
lative effects  of  exposure  and  to  deter- 
mine the  appropriate  safety  factors  re- 
quired imder  .<iection  512(d'  <2i  (B)  and 
(Ci  of  the  act. 

D.  Sufficieiit  Information  about  ike 
Residues  Has  Not  Been  Provided  to  Es- 
tablish the  Conditions  Necessary  for  the 
Analytical  Method  Used  to  Control  Res- 
idues (Step  4).  The  evaluation  of ,  an 
analytical  method  for  residues  first  .re- 
quires a  determination  of  the  tissues  to 
be  analyzed,  the  compound  to  be  meas- 
ured, and  the  lower  limit  of  mesurement 
that  must  be  achieved  to  control  total 
residues  adequately.  Only  then,  after 
selection  of  these  parameters,  is  it  mean- 
ingful to  consider  whether  the  method 
proposed  by  the  sponsor  meets  other 
characteristics  necessary  for  a  practi- 
cable reliable  method. 

1.  Determination  of  the  target  issue: 
The  most  practical  approach  to  moni- 
toring and  controlling  residues  in  the 
field  is  dependent  on  the  selection  of  that 
edible  tissue  in  which  residues  require 
the  longest  time  to  deplete  to  a  "safe  con- 
centration." Therefore,  by  monitoring 
this  tissue  to  assure  that  residues  are 
below  a  "safe  concentration,"  it  can  be 
assured  that  all  residues  m  the  carcass 
are  below  "safe  concentrations."  In  lieu 
of  this  determination  (identification  of 
the  target  tissue) ,  all  edible  tissues,  in- 
cluding milk  where  applicable,  must  be 
monitored.  This  would  place  an  addi- 
tional burden  on  public  funds  for  moni- 
toring. 

The  target  tissue  is  readily  identified 
if  the  requirements  of  step  1  of  the  evalu- 
ation process  are  met.  Although  Norwich 
has  presented  data  on  the  total  residues, 
as  meaeiu^d  by  radioactivity  and  ex- 
pressed as  nihydrazone  equivalents,  these 
data  show  substantial  amounts  of  resi- 
dues and  do  not  show  depletion  to  levels 
that  might  be  presumed  safe,  Considering 
that  nihydrazone  Is  a  tumorlgen  and  may 
be  a  carcinogen.  From  the  radiotracer 


studies  it  would  appear  that  liver  or  kid- 
ney may  be  the  target  tissue.  On  the 
other  hand,  data  on  the  measurement  of 
E>arent  drug,  nlliydrazone,  indicate  tliat 
skin  with  adhering  fat  shows  residues  at 
the  highest  level  for  the  longest  time 
for  this  residue  component.  Because  ade- 
quate data  have  not  been  provided  to 
determine  when  total  di-ug  residues  of 
toxicological  interest  are  i-educed  to  levels 
that  can  be  presumed  safe,  and  deple- 
tion characteristics  of  the  component  res- 
idues are  not  provided  relative  to  the 
total  residues  down  to  an  established  safe 
level,  it  is  not  possible  to  make  an  as- 
signment of  the  target  tissue. 

2.  Determination  of  the  compound 
(marker*  that  can  be  measured  by  the 
analytical  method  to  assure  control  of, 
total  residues:  Because  the  radiolabeled 
drug  approach  used  initially  to  estimate 
total  residues  is  not  applicable  to  reg- 
ulatory use,  an  alternative  approach 
must  be  developed  to  assure  control  of 
total  residues  after  drug  approval.  Tliis 
is  achieved  by  selecting  an  appropriate 
residue  compound,  which  may  be  the  par- 
ent drug  or  one  or  more  metabolites,  in 
such  a  way  that  its  measurement  serves 
as  a  valid  indicator  that  when  the  mark- 
er compound  is  below  a  certain  level  in 
the  target  tissue,  all  residues  in  edible 
tissues  are  at  safe  levels.  This  step  is 
essential  to  determine  if  the  method  of 
analysis  for  regulatoi-y  use  is  adequate. 
To  determine  a  valid  marker,  adequate 
information,  e.g.,  information  derived 
from  conducting  an  adequate  metabolism 
study,  is  required  to  relate  the  propor- 
tionate amount  of  each  of  the  residues 
to  the  total  residue  and  their  change  in 
quantitative  relationships  with  time. 
The  marker  must  be  a  known  proportion 
of  the  total  residue  when  the  total  residue 
depletes  to  the  "safe  concentration"  in 
the  target  tissue.  It  also  must  be  struc- 
turally identified  so  that  an  adequate  and 
specific  method  of  analysis  can  be  devel- 
oped for  its  determination. 

The  regulatory  method  proposed  by 
Norwich  to  control  residue's  uses  the  par- 
ent drug,  nihydrazone,  as  a  marker  in 
each  of  the  major  edible  tissues.  Norwich 
has  failed  to  submit  substantiating  evi- 
dence to  show  that  the  measurement  of 
nihydrazone  is  adequate  to  control  total 
residues  of  potential  concern  or,  alterna- 
tively, to  show  that  all  other  residues  are 
safe  and  do  not  need  to  be  controlled. 

3.  Determination  of  the  lower  limit  of 
measurement  required  for  the  analytical 
method:  Establishment  of  the  lower 
limit  of  measurement  required  for  the 
assay  begins  with  the  availability  of  ade- 
quate toxicological  testing  to  determine 
the  cumulative  effects  of  exposure.  As  de- 
scribed in  section  I  of  this  notice,  the 
sponsors  have  not  provided  adequate 
toxicological  testing  of  nihydrazone. 
Also,  as  described  in  steps  1  and  2  in 
section  n.A.  and  B.  of  this  notice,  the 
sponsors  have  not  provided  adequate  in- 
formation about  the  substantial  levels  of 
residue  shown  by  radiotracer  studies  to 
show  if  portions  of  the  residue  can  be 
removed  from  toxicological  concern,  and 
to  adequately  define  the  residues  of  in- 
terest to  determine  if  testing  of  any  of 
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the  metabolites  in  addition  to  the  parent 
drug,  nihydrazone,  is  required  for  a  de- 
termination of  safety.  Therefore,  lacking 
this  essential  information,  the  Director 
concludes  that  he  Is  unable  to  make  an 
appropriate  estimate  of  the  acceptable 
level  of  exposure  to  total  residues  of  in- 
terest in  food. 

Even  if  adequate  testing  were  avail- 
able to  estimate  the  acceptable  level  of 
exposure  to  total  residues  in  food,  Nor- 
wich has  not  provided  adequate  informa- 
tion about  a  marker  compound  to  deter- 
mine the  lower  limit  of  measurement 
required  for  the  assay. 

As  previously  stated.  Norwich  has  pro- 
posed that  the  measurement  of  nihy- 
drazone is  adequate  to  assure  control  of 
residues.  The  proportional  relationship 
of  the  amount  of  nihydrazone  to  the 
amount  of  total  residues  indicates  that 
nihydrazone  is  even  less  than  1  percent 
of  the  total  residue  during  the  early  pe- 
riods of  M'ithdrawal.  It  is  therefore  un- 
likely that  nihydrazone  can  be  used  as  a 
suitable  marker  unless  it  were  shown  that 
the  major  portion  of  the  residue,  re- 
flected by  the  radioactivity  measiu"e- 
ments,  can  be  qualitatively  and  quantita- 
tively defined  to  show  that  these  residues 
are  of  no  toxicological  interest.  And  if 
the  residues  cannot  be  shown  to  be  of  no 
toxicological  interest,  the  lower  limit  of 
measurement  that  would  have  to  be 
placed  on  nihydrazone  to  assure  no  sig- 
nificant residues  from  the  use  of  this 
tumorigenic  and  potentially  carcinogenic 
drug  would  probably  be  beyond  techno- 
logical achievement. 

When  a  "safe  concentration  is  as- 
signed for  the  total  residue  of  interest, 
and  a  suitable  marker  is  selected  and  its 
proportional  relationship  to  the  total 
residue  at  the  "safe  concentration"  is 
known,  one  further  adjustment  is  neces- 
sary to  determine  the  lower  limit  of 
measurement  required  for  the  assay.  This 
last  adjustment  takes  into  account  the 
degree  to  which  the  method  of  analysis 
recovers  the  residue  from  the  sample. 
Minimum  standards  for  recovery  for  the 
acceptance  of  the  method  take  into  ac- 
count that  100  percent  recovery  is  rarely 
achieved  and  that  a  combined  evalua- 
tion of  the  precision  and  accuracy  for 
measurement  of  the  marker  must  be 
considered. 

Norwich  is  aware  of  the  principles  just 
described  for  the  selection  of  a  target 
tissue,  marker  compound,  and  the  ad- 
justments required  to  establish  condi- 
tions for  the  assay;  this  is  evidence  by 
Norwich's  citation  of  a  paper  prepared 
by  two  FDA  scientists  in  a  submission  for 
furazolidone  (NF-180)  to  PDA  on  No- 
vember 11,  1975.  The  cited  paper  by  M. 
K.  Perez  and  N.  E.  Weber,  entitled  "Re- 
quirements for  Metabolic  Studies — Im- 
pact on  Food  Safety  Regulation"  was 
presented  at  the  Gordon  Research  Con- 
ference on  Drug  Metabolism,  June  23- 
27, 1975. 

The  Director  concludes  that  he  cannot 
make  an  assessment  of  the  toxicity,  in- 
cluding the  carcinogenic  potential  and 
potency,  of  nihydrazone  without  ade- 
quate testing  data;  he  cannot  conclude 
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that  nihydrazone  serves  as  a  valid  mark- 
er for  control  of  total  residues  of  toxico- 
logical interest;  and  therefore  he  cannot 
without  adequate  supporting  data  de- 
termine the  conditions  necessary  for  the 
analytical  method  used  to  control  resi- 
dues. The  requirements  of  step  4  have 
not  been  fulfilled.  He  concludes  that  the 
new  evidence  on  nihydrazone  (F-64)  and 
furazolidone  (NF-180)  leads  to  a  de- 
termination that  the  methods  of  analysis 
for  residues  of  nihydrazone  (NF-64)  are 
not  shown  to  be  adequate. 

E.  Practicable  Methods  of  Analysis  are 
Not  Available  to  Assure  that  Total  Resi- 
dues in  the  Daily  Diet  of  Humans  Do  Not 
Exceed  a  Level  Deemed  Safe  (Step  5). 
Section  514.1(b)(7)  (21  CFR  514.1(b) 
(7) )  requires  the  sponsor  of  a  new  ani- 
mal drug  application  to  provide  a  prac- 
ticable method  of  analysis  to  be  used  for 
the  control  of  residues  of  its  product.  A 
"practicable"  method  is  defined  by  FDA 
as  one  that  reliably  measures  the  com- 
pound throughout  all  residue  levels  of 
interest,  and  also  is  sufficiently  rapid  and 
reasonable  in  terms  of  the  expertise  and 
equipment  required  to  be  applicable  for 
use  in  the  surveillance  and  control  of 
residues.  "Reliability"  is  a  combination 
of  accuracy,  precision,  and  specificity. 
Accuracy  and  precision  are  quantitative 
terms.  "Accuracy"  is  the  measure  of 
deviation  from  the  true  value,  and  "pre- 
cLsion  refers  to  the  variability  of  meas- 
urement in  replications  either  by  one 
analyst  or  witliin  a  laboratory  or  between 
laboratories.  A  method  may  provide 
reliable  measurement  if  the  measure- 
ments are  not  too  variable  even  though  it 
measures  less  than  or  more  than  100  per- 
cent of  the  true  value.  Therefore,  ac- 
curacy and  precision  must  be  considered 
together. 

"Specificity  is  a  qualitative  term.  The 
measurements  obtained  by  the  method 
must  reflect  only  the  compound  of  inter- 
est. Because  the  method  will  be  used  on 
samples  from  animals  for  which  exposure 
history  is  unknown,  the  techniques  used 
in  the  method  must  be  adequate  to  assure 
not  only  the  integrity  of  the  nleasure- 
ments,  but  also  the  identity  of  the  residue 
to  the  exclusion  of  other  itnerfering  sub- 
stances. Therefore,  when  the  quantita- 
tive measm-ements  are  niade  by  tech- 
niques that  are  not  inherently  specific,  a 
confirmatory  test  is  required  as  part  of 
the  official  method  to  assure  the  identity 
of  the  residue.  The  most  recently  sub- 
mitted methodology  for  nihydrazone  is 
based  on  chromatographic  separation 
and  fluorometric  determination,  which 
are  both  nonspectflc  techniques. 

The  uses  of  nihydrazone  were  approved 
prior  to  that  time  when  regulatory  meth- 
ods of  analysis  for  residues  were  re- 
quired. In  1962,  a  method  of  analysis  for 
tissues  capable  of  measuring  nihydrazone 
as  low  as  0.1  ppm  was  submitted  in  Food 
Additive  Petition  No.  665.  The  method  is 
based  on  acid  hydrolysis  to  break  the 
carbon-nitrogen  double  bond,  generating 
5-nitro-2-furaldehyde  and  reaction  with 
phenylhydrazone  to  form  the  5-nltro-2- 
furfural  phenylhydrazone  derivative, 
which  is  measured  colorimetrically. 
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This  method  was  not  subjected  to  vali- 
dation trials  by  FDA  because  it  predated 
this  current  FDA  preclearance  require- 
ment. The  data  submitted  in  support  of 
this  method  only  included  studies  of  the 
recovery  of  nihydrazone  from  samples  to 
which  known  amounts  of  the  drug  had 
been  added  (spiked  samples).  Recoveries 
of  aibout  50  percent  were  estimated  by 
FDA  for  samples  fortified  at  0.1  ppm.  No 
evidence  has  been  submitted  to  show  tliat 
the  method  will  satisfactorily  recover  ni- 
hydrazone when  the  residue  is  naturally 
incurred  through  drug  treatment  (do.sed 
samples*  at  a  level  of  0.1  ppm.  Further- 
more, the  method  is  not  specific. 

After  FDA  received  reports  that  nitro- 
furans  had  induced  tumors  in  female 
rats,  the  drug  sponsoi's  were  advised  in 
1969  and  officially  informed  in  a  con- 
ference held  January  4,  1971,  that  the 
residue  methods  were  no  longer  deemed 
adequate.  They  were  told  that  methods 
capable  of  measuring  at  least  2  ppb  of 
the  drug  in  edible  tissues  were  required. 
In  response  to  the  notices  of  oppor- 
txmity  for  hearing,  Norwich  submitted 
newly  developed  methods  of  analysis. 

For  the  measurement  of  tissue  resi- 
dues, Norwich  concentrated  primarily  on 
the  method  for  furazohdone  (NF-180)  in 
the  belief  that  this  method  could  be 
readily  adapted  for  the  measurement  of 
tissue  residues  for  the  other  nitrofurans. 

A  discussion  of  the  results  on  the  eval- 
uation of  the  furazolidone  (NF-180) 
method  for  tissue  analysis  (including 
swine  liver,  kidney,  muscle,  and  fat  and 
poultry  liver,  kidney,  muscle,  and  skin 
with  adhering  fat)  is  presented  In  the 
May  13,  1976  Federal  Register  notice  for 
furazolidone.  In  that  notice,  the  Director 
concluded  that  the  methods  for  edible 
tissues  were  not  shown  to  be  adequate. 

Although  the  drug  sponsors  have  sub- 
mitted far  more  information  to  support 
the  adequacy  of  the  methods  of  analysis 
for  furazolidone  (NF-180)  than  they 
have  submitted  on  methods  of  analysis 
for  nihydrazone,  the  sponsors  have  in  the 
intervening  years  submitted  some  prog- 
ress reports  on  the  development  of  ana- 
lytical methods  for  nihj'drazone. 

In  1971,  three  different  progress  reports 
were  submitted  on  the  analysis  of  ni- 
hydrazone in  chicken  tissues: 

1.  Project  No.  476.17  Interim  Report. 
"Chemical  Method  for  the  Determination 
of  Concentrations  of  Nihydrazone  in 
Chicken  Liver  at  2  ppb,"  submitted  to 
FDA  by  cover  letter  dated  June  30,  1971. 

The  method  presented  was  based  on  a 
fluorometric-densitometiy  measurement 
similar  to  the  method  submitted  for  fur- 
azolidone (NF-180) ;  the  method-was  not 
shown  to  be  reliable  in  the  validation 
trial  in  1973.  Farrand  integrator  counts 
were  provided  for  five  control  chicken 
liver  samples  and  for  chicken  liver  sam- 
ples fortified  with  2  ppb  of  nihydrazone. 
Norwich  reported  an  approximate  re- 
covery of  40  percent  using  an  external 
standard  curve  and  making  corrections 
for  aliquot  losses.  Food  and  Drug  Admin- 
istration chemists  estimated  the  actual 
recovery  from  these  data  to  be  about  28 
percent.  Individual  recoveries  for  each 
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sample  were  not  provided  by  Norwich. 
The  sponsor  w^as  notified  that  these  data 
were  not  acceptable. 

2.  By  letter  dated  May  17,  1971.  Nor- 
wich provided  data  on  the  recovery  of 
nlhydrazone  from  chicken  liver,  kidney, 
and  mucle  samples.  The  same  fluoromet- 
ric-densitometry  method  was  used.  Nor- 
wich reported  the  following  recoveries 
and  standard  deviations  from  tissues  for- 
tified with  2  ppb  of  nlhydrazone:  liver 
(78±31  percent),  with  a  range  of  35  to 
102  percent;  kidney  (85±26  percent), 
with  range  of  43  to  121  percent;  and 
muscle  m±lS  percent) ,  with  a  range  of 
30  to  96  percent.  These  recoveries  were 
corrected  for  aliquot  losses  and  losses  in 
partitioning  between  solvents.  Therefore, 
they  appear  higher  than  the  actual  re- 
coveries. The  Food  and  Drug  Adminis- 
tration has  concluded  that  the  results 
are  too  erratic  and  too  low  for  an  accept- 
able method  of  analysis. 

3.  On  June  30.  1971,  in  a  letter  to  the 
FDA  hearing  clerk,  Norwich  submitted 
an  interim  report  on  Project  No.  476.17, 
June  29,  1971,  "Chemical  Method  for  the 
Determination  of  Nlhydrazone  in 
Chicken  Skin  with  Fat  at  2  ppb."  This 
project  used  the  same  fluorometric- 
densitometry  method  used  for  the  other 
two  submissions.  Data  were  presented  for 
7  control  samples  of  skin  with  adhering 
fat  and  for  21  samples  fortified  with  2, 
4,  or  6  ppb  of  nlhydrazone.  No  recovery 
data  were  provided  and  none  could  be 
calculated  in  the  absence  of  a  standard 
curve.  The  integrator  coimts  were  vari- 
able, and  the  result  for  one  of  the  4-ppb- 
fortified  samples  was  below  several  of 
those  reported  for  the  2-ppb-fortlfied 
samples.  A  similar  overlap  of  values  for 
the  4-  and  6-ppb-fortified  samples  was 
observed.  These  data  were  rejected  as  in- 
adequate. No  further  data  have  been  sup- 
plied by  the  drug  sponsors  on  methods  of 
analysis  for  nlhydrazone. 

None  of  the  submitted  methods  of 
analysis  for  nlhydrazone,  i.e.,  the  colori- 
metric  or  fluorometric -densitometry 
methods,  are  inherently  specific.  No  con- 
firmatory tests  have  been  provided  by 
the  sponsors  that  can  be  used  to  confirm 
the  Identity  of  any  residue  found  by  the 
proposed  assay  methods.         - 

The  Director  concludes  that  the  spon- 
sors have  not  showTi  that  adequate 
practicable  methods  of  analysis  for  resi- 
dues of  nlhydrazone  in  edible  chicken 
tissue  are  available.  Appropriate  data 
have  not  been  provided  to  determine  if 
nihydrazorle  can  be  used  as  a  marker  to 
control  total  residues  in  edible  products, 
nor  to  determine  the  lower  limit  of  meas- 
urement required  for  a  method  to  assure 
that  total  residues  do  not  exceed  safe 
levels.  The  Director  concludes  that  the 
methods  proposed  by  the  sponsors  for 
the  determination  of  nlhydrazone  are 
not  quantitative  and  are  not  adequately 
specific  at  the  levels  of  measurement  that 
are  likely  to  be  necessary,  based  on  the 
tumorigenlc  property  of  the  drug.  There- 
fore, the  methods  proposed  are  not 
quantitatively  or  qualitatively  reliable 
and  practicable  methods  for  regulatory 
use,  even  If  it  were  established  that  meas- 
urement of  nlhydrazone  at  2  ppb  was 
adequate   to   control   total   residues   of 


toxlcologlcal  interest  Therefore,  step  5 
and  the  requirements  of  section  512(b) 
(7)  of  the  act  have  not  been  met. 

P.  Practical  Conditions  of  Use  Can- 
not he  Prescribed  on  the  Label  of  Prod- 
ucts to  Assure  Safe  Use  (Step  6) .  Section 
512(b)  (8)  of  the  act  requires  that  condi- 
tions of  use  assure  there  are  no  unsafe 
residues,  and  section  512(d)  (2)  (D)  of  the 
act  adds  a  further  requirement  that  these 
conditions  be  such  that  they  are  "reason- 
ably certain  to  be  followed  in  practice." 

It  is  required  by  PDA  that  residue  de- 
pletion studies  be  conducted  for  each 
drug  use  under  simulated  field  use  con- 
ditions to  develop  data  for  establish- 
ing the  withdrawal  period.  A  withdrawal 
period  is  the  time  following  drug  treat- 
ment when,  because  of  residues,  a  treat- 
ed animal  cannot  be  slaughtered  for  food. 
A  withdrawal  period  must  be  sufficiently 
long  to  assure  adequate  residue  deple- 
tion, but  it  cannot  be  so  long  that  it  is 
impractical  and  unlikely  to  be  followed 
in  practice.  An  adequate  anal5^ical  meth- 
od for  residues,  preferably  the  same 
method  that  will  be  approved  for  regula- 
tory use,  must  be  used  to  measure  the 
residues  in  the  depletion  studies. 

Because  Norwich  has  not  provided  ade- 
quate data  to  determine  the  require- 
ments necessary  for  an  analytical  method 
to  control  total  residues  of  toxicological 
concern,  depletion  studies  under  those 
conditions  currently  required  by  FDA  for 
the  establishment  of  an  adequate  with- 
drawal period  cannot  be  designed.  Nor- 
wich, through  its  radiotracer  studies,  has 
shown  that  substantial  levels  of  residue, 
expressed  as  nlhydrazone  equivalents,  are 
present  in  edible  tissues  following  drug 
treatment  and  persisting  through  the 
longelt  periods  of  withdrawal  (5  days 
withfthe  formyl-labeled  nlhydrazone). 
Although  radiolabeled  studies  may  be 
used  Initially  to  estimate  drug  depletion, 
it  is  usually  not  practical  to  follow  this 
approach  for  the  final  determination  of 
the  withdrawal  period.  The  establish- 
ment of  a  withdrawal  period  requires 
consideration  of  animal-to-animal  vari- 
ability, thus  requiring  that  larger 
numbers  of  animals  be  used  for  the  de- 
termination of  residues.  Likewise,  It  Is 
Important  to  have  data  using  the  chem- 
cal  method  proposed  for  control  of  resi- 
dues and  to  compare  theie  results  with 
the  results  from  the  radiotracer  metab- 
olism studies  to  evaluate  the  capability 
of  the  method  satisfactorily  to  recover 
tbe  residue  when  naturally  incurred. 

Norwich  has  failed  to  show  through  the 
radiotracer  studies  that  a  safe  and  prac- 
tical withdrawal  period  can  be  establish- 
ed for  the  uses  of  nlhydrazone.  Radioac- 
tive residues,  expressed  as  nlhydrazone 
equivalents,  are  shown  in  the  few  ani- 
mals examined  to  be  at  levels  of  1  to  13 
ppm  in  tissues  after  treatment  with  the 
"C-formyl-labeled  nlhydrazone.  They  are 
shown  to  persist  in  muscle  tissue  at  levels 
just  below  1  ppm  and  in  other  major  edi- 
ble tissues  at  levels  from  1  to  2  ppm  fol- 
lowing treatment  of  birds  on  the  ap- 
proved level  of  drug  for  3  weeks  and  sub- 
sequent dosing  with  the  radiolabeled  drug 
for  4  days  and  observation  of  a  5-day 
withdrawal  period. 


Norwich  has  provided  data  In  3  re- 
ports on  Ihe  depletion  of  parent  drug, 
nihjdrazohe,  from  edible  tissues: 

1.  Problem  No.  476.03,  Final  Report 
"NF-64  and  Metabolite  Residues,"  Sep- 
tember 24,  1969,  NADA  13-200V,  Vol.  5. 
"C-Nihydrazone  (formyl  label)  was  giv- 
en to  broiler  chickens  in  their  ration  at 
100  grams  per  ton  for  5  days.  The  birds 
were  then  maintained  on  unmedicated 
feed,  and  four  birds  were  sacrificed  each 
day  thereafter,  up  to  5  days  after  with- 
drawal from  medication.  A  reverse  iso- 
tope dilution  technique  was  used  to  de- 
termine parent  drug,  nlhydrazone,  in 
muscle,  liver,  kidney,  and  skin-with-fat 
tissues.  Norwich  claimed  the  reverse  iso- 
tope procedure  was  capable  of  measuring 
nlhydrazone  as  low  as  2  ppb.  At  0-day 
withdrawal  the  levels  of  nlhydrazone 
were  reported  as  follows:  muscle  (less 
than  2  ppb  to  9  ppb) ,  kidney  (4  ppb  to  23 
ppb).  skin  with  fat  (3  ppb  to  37  ppb), 
and  liver  (less  than  2  ppb  and  3  ppb). 
Noi-wich  reported  that  no  nlhydrazone 
was  detected  at  the  other  withdrawal 
times,  except  for  skin  with  fat.  One  skin- 
with-fat  sample  out  of  four  examined 
after  3  days  withdrawal  indicated  2  ppb 
of  nlhydrazone. 

2.  Research  Report  No.  JMS  63:1, 
"Nlhydrazone  Residue  Analysis  of  Tis- 
sues of  Chickens  Receiving  Rations  Con- 
taining 100  g  Nlhydrazone  per  Ton  of 
Feed  for  Eight  Months,"  August  27,  1963, 
NADA  13-200.  Vol.  5,  from  letter  of  sub- 
mission to  FDA  January  8,  1971.  Edible 
tissues  from -five  birds  given  nlhydra- 
zone ilk  the  feed  at  100  grams  per  ton  for 
8  months  were  analyzed  using  a  colori- 
metric  procedure.  Norwich  claimed  the 
colorimetric  procedure  could  detect  nl- 
hydrazone at  levels  as  low  as  0.1  ppm. 
Norwich  reported  that  all  tissues  con- 
tained less  than  0.1  ppm  of  nlhydrazone 
at  0-day  withdrawal.  Positive  values  for 
one  liver  and  one  kidney  sample  were  re- 
ported but  were  dismissed  by  Norwich  as 
false  positives  because  of  the  lack  of  the 
characteristic  pink  or  red  color  gen- 
erally observed  for  the  5-nltro-2-fur- 
fural  phenylhydrazone  derivative  dur- 
ing column  chromatography. 

3.  "Tissue  Residue  Withdrawal 
Studies  for  Nlhydrazone  (Sonlfur)  in 
Chickens  Fed  Nlhydrazone  at  100  Grams 
Per  Ton  of  Feed  for  Eight  WejKs,"  from 
a  Memorandimi  from  Dr.-Mlrtz  to  Dr. 
Heotis,  November  9,  1971,  submitted  to 
FDA  by  cover  letter  of  November  10, 
1971,  NADA  13-200V,  Vol.  5.    . 

Edible  tissues  from  chickens  fed  a  ra- 
tion containing  nlhydrazone  at  100 
grams  per  ton  for  8  weeks  were  analyzed 
by  the  fluorometric-densitometry 
method  described  in  section  n.E.  of  this 
notice,  Nonvich  claimed  the  fluoro- 
metric-densitometry method  could 
measure  nlhydrazone  as  low  as  2  ppb. 
Samples  of  liver,  muscle,  kidney,  and 
skin  with  fat  from  birds  sacrificed  at  4 
and  5  days  after  withdrawal  from  medi- 
cation were  examined.  One  out  of  eight 
liver  samples  after  5  days  withdrawal 
was  reported  to  contain  nlhydrazone  at 
2  ppb.  One  out  of  seven  skin-with-fat 
samples  examiaed  after  5  days  with- 
drawal from  medication  was  reported  to 
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contain  nlhydrazone  above  2  ppb,  and 
an  additional  sample  was  reported  ques- 
tionable. 

The  Director  concludess  that  with- 
drawal periods  are  necessary  for  the 
safe  use  of  nlhydrazone.  The  currently 
labeled  withdrawal  period  for  chickens 
now  voluntarily  used  by  the  sponsors  is 
4  days.  The  Director  concludes  that  data 
to  support  this  withdrawal  period  or  any 
practical  withdrawal  period  has  not  been 
provided  because  of  the  following  rea- 
sons: 

a.  The  data  show  that  the  levels  of 
total  residue,  from  the  limited  radio- 
tracer studies  available,  are  substantial 
and  not  shown  to  be  safe. 

b.  The  data  on  depletion  of  nlhydra- 
zone where  larger  numbers  of  birds 
were  used  are  not  adequate  because  no 
data  have  been  provided  to  show 
whether  the  measurement  of  nlhydra- 
zone In  edible  products  can  be  used  to 
control  total  residues  of  toxicological 
concern  and,  if  so,  at  what  level  its  meas- 
urement is  required  to  assure  that  all 
residues  are  below  concentrations 
deemed  safe. 

c.  The  chemical  methods  used  to  de- 
termine the  depletion  of  nihydrazbne  in 
chicken  tissues  are  not  shouTi  to  be  ade- 
quate, even  if  nlhydrazone  could  be 
shown  to  be  an  adequate  marker  for  total 
residues.  In  the  second  study  the  method 
of  analysis  would  not  be  sufficiently 
sensitive,  based  on  the  known  tumori- 
genlc properties  of  the  drug.  In  the  third 
study  the  method  used,  even  if  it  could 
be  shown  that  nlhydrazone  measure- 
ment at  2. ppb  was  adequately  sensitive, 
is  not  aceptable  because  the  supporting 
data  on  the  method  are  not  adequate  to 
assure  the  reliability  of  results.  Likewise, 
in  the  first  study  the  results  are  so  vari- 
able that  a  withdrawal  period  for  the 
depletion  of  parent  drug,  nlhydrazone,  if 
nlhydrazone  were  accepted  as  a  marker 
at  2  ppb,  could  not  be  established  with 
reasonable  certainty,  based  on  the  niun- 
bers  of  animals  used  in  view  of  data  pre- 
sented. The  requirements  of  step  6  and 
section  512  (b)  (8)  and  (d)  (2)  (D)  of  the 
act  have  not  been  fulfilled.. 


NOTICES 

Therefore,  the  Director  is  hereby 
withdrawing  the  notice  of  opportiuiity 
for  hearing  issued  March  31,  1971,  pro- 
posing to  withdraw  approval  of  NADA's 
providing  for  the  lase  of  nlhydrazone 
(NF-64)  in  food-producing  animals. 
Under  section  512(e)(1)(B)  of  the  act 
(21  U.S.C.  360b(e)(l)(B),  the  Director 
proposes  to  withdraw  approval  of  certain 
existing  NADA's  providing  for  the  use  of 
niliydrazone  In  food-producing  animals 
on  the  grounds  tliat  such  use  violates 
section  512  of  the  act  in  that  such  use 
has  not  been  shown  to  be  safe. 

This  notice  applies  to  all  outstanding 
NADA's  for  the  use  of  nlhydrazone  In 
food-producing  animals.  All  such  appli- 
cations known  to  FDA  are  listed  below 
by  NADA  number  and  by  each  appli- 
cant's name  and  last  known  address  in 
FDA  records.  Copies  of  this  notice  are 
being  forwarded  by  registered  or  certi- 
fied mail  to  each  of  the  known  applicants. 
Notice  to  other  applicants  or  holders  of 
NADA's  whose  identity  is  not  known  to 
FDA  is  given  by  this  publication. 

13-195,  Hess  and  Clark,  Division  of  Rhodla, 
Inc.,  7th  and  Orange  St.,  A.sh!and.  OH 
44805. 

13-200,  Norwich  Pharmacal  Co.,  DlvLsion  of 
Morton-Norwich  Products,  Inc.,  13-27  Ea- 
ton Avc.f  Norwich,  NY  13815.  " 

Any  holder  of  an  approved  application 
that  elects  to  avail  itself  of  an  oppor- 
timlty  for  hearing  pursuant  to  section 
512(e)  (1)  •  of  the  act  and  5  514.200  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  must  file  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Roclcville,  MD  20852.  a  written  appear- 
ance requesting  such  hearing  by  Sep- 
tember 16.  1976.  giving  the  reasons  why 
approval  of  the  application  should  not 
be  withdrawn,  and  providing  a  well-or- 
ganized and  full-factual  analysis  of  the 
scientific  and  other  investigational  data 
such  holder  is  prepared  to  prove  in  sup- 
port of  its  opposition  to  tiie  Director's 
proposal.  A  request  for  hearing  may  not 
rest  upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  there  is  one  or  more  genuine  and 
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substantial  issue  (s)  of  fact  requiring  a 
hearing.  Responses  to  this  notice  and 
copies  of  published  literature  cited  in 
this  notice  may  be  seen  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, during  regular  business 
hours,  Monday  through  Friday. 

If  a  hearing  is  requested  and  is  justi- 
fied by  any  holder's  response  to  this  no- 
tice of  opportunity  for  hearing,  the  issues 
will  be  defined,  an  Administrative  Law 
Judge  will  be  assigned,  and  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence  will  be  issued 
as  soon  as  practicable. 

Any  hearing  on  the  withdrawal  of  ap- 
proval of  the  foregoing  NADA's  will  be 
open  to  the  public.  If.  however,  the  Di- 
rector finds  that  portions  of  the  appli- 
cations that  serve  as  a  basis  for  such  a 
hearing  contain  information  concerning 
a  metliod  or  process  that  Is  entitled  to 
protection  as  a  trade  secret,  that  part  of 
the  hearing  will  not  be  public,  unless  the 
respondent  so  specifies. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
512.  82  Stat.  343-361  (21  U.S.C.  360b)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  and  redcle- 
gated  to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.29)  (re- 
codification published  in  the  Federal 
Register  of  June  15,  1976  (41  FTt 
24262)). 

A  discussion  of  the  economic  and  en- 
vironmental impact  of  this  action  is  set 
forth  in  the  notice  of  proposed  rule- 
making on  nlhydrazone,  which  is  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register. 

It  is  hereby  certified  that  the  economic 
and  inflation  effects  of  this  proposal  have 
been  carefully  evaluated  in  accordai.ce 
with  Executive  Order  11821. 

Dated:  August  6,  1976. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.76-23618  Filed  8-10-76,11:19  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[  32  CFR  Part  657  ] 

ENVIRONMENTAL  QUALITY 

Facilities  Engineering,  Pest  Control 
Services  (AR  420-76) 

Notice  is  hereby  given  that  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  proposing  a  regu- 
lation to  prescribe  the  poHcies,  respon- 
sibiUties  and  procedures  for  conducting 
pest  control  services  on  all  Army  instal- 
lations and  activities.  The  regulation  im- 
plements Department  of  Defense  Direc- 
tive 4150.7  and  the  policies  and  proce- 
dures of  32  CFR  650,  "Environmental 
Protection  and  Enhancement,"  and  40 
CFR  165 — "Regulations  for  tlie  Accept- 
ance of  Certain  Pesticides  and  Recom- 
mended Procedures  for  the  Disposal  and 
Storage  of  Pesticides  and  Pesticides  Con- 
tainers." The  proposed  regulation  is 
being  published  pursuant  to  the  follow- 
ing authorities:  Executive  Order  11870. 
Environmental  Safeguards  on  Activities 
for  Animal  Damage  Control  on  Federal 
Lands;  Executive  Order  11752.  Preven- 
tion, Control  and  Abatement  of  Environ- 
mental Pollution  at  Federal  Facilities; 
Pub.  L.  92-516.  Federal  Environmental 
Pesticide  Control  Act  of  October  21, 
1972;  Pub.  L.  93-205,  Endangered  Species 
Act  of  1973.  This  regulation  applies  to: 
Installations  and  activities  in  u.se  by  the 
Regular  Army,  those  held  in  inactive  or 
standby  condition  for  future  active  use 
by  the  Regular  Army,  and  those  in  excess 
category;  Federally  operated  installa- 
tions and  activities,  or  portions  thereof, 
which  are  in  full-time  or  ijitermittent 
use  by  the  National  Guard,  or  which  are 
being  held  by  the  Department  of  the 
Army  for  use  by  the  National  Guard; 
Installations  and  activities,  or  portions 
thereof,  which  are  in  full-time  or  inter- 
mittent use  by  Army  Reserve  or  ROTC. 
-This  regulation  does  not  apply  to:  In- 
stallations and  activities,  or  portions 
thereof,  which  have  been  licensed  or 
transferred  to  the  States,  to  the  Com- 
monwealth of  Puerto  Rico  or  to  the  Ter- 
ritory of  the  Virgin  Islands  for  use  by 
the  National  Guard;  Civil  Works  func- 
tions of  the  Corps  of  Engineers;  Facili- 
ties occupied  by  Army  activities  as  ten- 
ants when  responsibility  for  support  Is 
vested  In  another  Government  agency. 

The  proponent  agency  of  this  regula- 
tion is  the  Office  of  the  Chief  of  Engi- 
neers. Prior  to  the  adoption  of  this  pro- 
posed regulation,  consideration  will  be 
given  to  any  comments,  suggestions,  or 
objections  thereto  which  are  submitted 
In  writing  to  the  Chief  of  Engineers,  For- 
restal  Building,  Washhigton.  DC  20314, 
.ATTEN:  DAEN-FEB-N  on  or  before 
September  16,  1976. 

Dated:  August  4,  1976. 

W.  O.  B.*CHTJS. 

Brigadier  General,  USA, 
Director  of  Facilities  Engineering. 

This  regulation  provides  general  De- 
partment of  the  Army  policy,  and  guid- 
ance in  pest  control  services.  Local  limi- 
ted supplementation  of  this  regulation 


is  permitted  but  not  required.  If  supple- 
ments are  issued,  Army  stafif  agencies 
and  major  Army  commands  will  fur- 
nish one  copy  each  to  HQDA  (DAEN- 
FEB)  WASH  DC  20314;  other  commands 
will  furnish  one  copy  each  to  the  next 
higher  headquarters.  A  Department  of 
the  Army  pamphlet  supplementing  this 
regulation  will  be  published  that  will 
provide  detailed  guidance  to  pest  con- 
trollers on  operational,  procedural,  re- 
porting and  record  keeping  require- 
ments. 

This  regulation  supersedes  AR  420-76, 
24  November  1971. 

PART  657— FACILITIES  ENGINEERING, 
PEST  CONTROL  SERVICES  (AR  420-76) 

Subpart  A — General 
Sec. 
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quirements. 

Subpart  A — General 

§  657.1      Purpose. 

This  regulation  provides  policies,  re- 
sponsibilities and  certain  procedures  for 
pest  control  activities  at  U.S.  Army  in- 
stallations. 

§  657.2     Applicability. 

The  regulation  appUes  to  all  Depart- 
ment of  the  Army  installations  and  ac- 
tivities owned  and/or  controlled  by  the 
Department  of  the  Army,  including  those 
in  full-time  or  intermittent  use  by  the 
ARNG  and  USAR. 

§  657.3     Explanation  of  lernifi. 

The  terms  used  herein  are  explained  as 
follows: 

<&)  Pests.  Those  organisms  which  ad- 
versely affect  the  health  of  man  and  ani- 
mals (except  those  Uving  on  or  In  man 
or  animals) ;  which  attack  military  fa- 
cilities, stored  supplies  or  equipment;  or 
which  are  othei-wise  xmdesirable  by  their 
presence. 

(b)  Pesticides.  Substances  or  combina- 
tions of  substances  intended  for  prevent- 
ing, desti'oying.  repelhng  or  mitigating 
pests. 


(c)  Pest  control  services.  All  actions 
taken  to  prevent  or  mitigate  pest  prob- 
lems including  surveillance,  determining 
proper  application  procediu'es,  and  op- 
erational implementation  of  chemical, 
physical  and  biological  control  tech- 
niques. 

(d)  Pesticide  classification.  A  categori- 
zation of  pesticides,  based  on  toxicity  and 
lise  patterns,  for  general  or  restricted  use 
by  Uie  U.S.  Environmental  Protection 
Agency  (EPA). 

(e)  Certification.  Recognition  by  tlie 
MACOM  and /or  a  State  certification 
agency  thit  a  pest  control  supervisor  or 
operator  has  been  trained  and  is  qualified 
to  use  pesticides. 

(f)  MACOM  entomologist.  A  profes- 
sional entomologist  serving  on  the  head- 
quarters engineer  staff  of  the  MACOMs 
or  a  subordinate  command,  as  appro- 
priate. 

(g)  Operating  personnel.  Trained  pe.st 
control  ser\'ices  personnel  who  are  em- 
ployed in  the  facilities  engineering  or- 
ganization that  have  a  valid  Certificate 
of  Com^Jetency,  DD  Form  1826. 

(h)  Standard  pesticides  and  equip- 
ment. Only  those  pesticides  and  equip- 
ment listed  in  the  Department  of  Defense 
tDOD)  section  of  the  Federal  Supply 
Catalog  (ref  para  4c(l))  will  normally 
be  used  in  pest  control  operations. 

(i)  Nonstandard  pesticides  and  equip- 
ment. All  pesticides  and  equipment  that 
are  not  listed  as  standard  Items  in  the 
E>OD  section  of  the  Federal  Supply 
Catalog. 

§  657.4     Objective. 

Preventive  measures  will  be  continu- 
ously applied  with  the  objective  of: 

(a)  Maintaining  an  effective  pest  con- 
trol program  at  each  Army  facility. 

(b)  Minimizing  service  calls  on  com- 
mon houseliold  and  nuisance  pestf;. 


§657.11 


Subpart  B- 
Ceneral. 


-Policies 


Pest  control  operations  will  be  devel- 
oped and  applied  consistent  witli  the 
policies  stated  below. 

§  657.12      Supervision. 

Except  as  specifically  exempted  (see 
Section  657.22  below — Outleased  prop- 
erty) ,  pest  control  operations  will  be  per- 
formed by  trained  and  certified  person- 
nel or  under  the  direct  and  continuing 
supervision  of  these  persormel. 

§  657.13     Operations. 

Surveillance  and  control  operations 
will  be  conducted  on  a  scheduled  basis 
to: 

(a)  Determine  effectiveness  of  pre- 
ventive and  corrective  measures. 

(b)  Pi-event  development  of  exces5i\e 
pest  populations. 

§  657.14     Materials  and  equipment. 

(a)  Pesticides  and  equipment  listed  in 
tlie  DOD  section  of  the  Federal  Supply 
Catalogs  and  registered  with  EPA  will 
be  used  in  pest  control  operations.  Micro- 
fiches of  catalogs  C6800IL  and  3740/50IL 
are  available  from  the  Adjutant  General, 
USA  Publications  Directorate,  Supply 
Operations  Branch,  ATTN:  DAAG-PAS- 
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T,  Washington,  DC  20314.  Use  of  a  pesti- 
cide other  ih&n  those  registered  by  EPA 
and  approved  for  specific  application  in 
accordance  with  labeling  Is  not  author- 
ized. Pesticides  that  have  been  suspended 
or  finally  canceled  by  EPA  will  not  be 
used. 

ib)  MACOM  entomologists  will  review 
and  approve  proposed  projects  prior  to 
acquisition  or  application  of : 

il)  Nonstandard  pesticides  and  pest 
control  equipment. 

(2)  Standard  pesticides  with  restricted 
use  patterns  as  classified  by  EPA. 

(c)  Justification  for  the  use  of  stand- 
ard pesticides  with  restricted  use  pat- 
terns and  nonstandard  pesticides  ot 
equipment  will  be  approved  only  when 
one  or  more  of  the  following  criteria  are 
met: 

(1)  An  emergency  exists  which  requires 
local  purchase. 

(2)  Comparable  standard  pesticides 
with  general  use  patterns  are  not  avail- 
able. 

(3)  Resistance  to  standard  pesticides 
has  been  verified  by  competent  authority. 

(d)  Contract  items.  Alternate  pesti- 
cides (standard  or  nonstandard)  which 
do  not  meet  applicable  contract  specifica- 
tions will  not  be  authorized  without  ap- 
inoval  of  the  MACOM  entomologist. 

(e)  Requisitions.  (1)  Requisitions  for 
pesticides  requiring  entomological  ap- 
proval will  be  forwarded  to  the  MACOM 

-  for  review  and  written  approval.  Agen- 
cies or  commands  not  having  access  to 

.  engineer  entomological  .support  may  ob- 
tain requisition  review  service  from 
HQDA  (DAEN-FEB)  WASH  DC  20314. 
Pesticide  requisitions  must  be  accom- 
panied by  data  indicating  the  target  pest, 
description  of  the  area  to  be  treated,  ex- 
tent of  the  area  to  be  treated;  the  rate  of 
application,  name  and  certification  num- 
ber of  the  applicator  and  the  justifica- 
tion as  outlined  in  §  657.14 fc)  above. 

(2)  The  Cdr  DARCOM,  CINCUSA 
REUR.  Cdr  USARJ.  and  Cds  USAEIGHT 
may  delegate  to  subordinate  commanders 
(excluding  installation  commanders) 
served  by  MACOM  entomologists  as 
much  of  their  approval  authority  as  they 
may  desire. 

(3)  CONUS  (includes  Alaska  and  Ha- 
waii) .  Upon  written  appixjval  of  the  req- 
uisition by  the  MACOM  entomologist, 
nonstandard  pesticides  may  be  purchased 
locally. 

(4)  Overseas.  When  written  approval 
of  the  requisition  Is  received,  it  will  be 
submitted  through  the  appropriate  sup- 
ply agency  for  CONUS  procurement.  The 
DA  entomologist,  DABN-FEB  will  be 
available  to  furnish  technical  guidance  to 
CONUS  supply  agencies  regarding  pro- 
curement of  nonstandard  pesticides  and 
equipment. 

(f)   Equipment  listings  are  contained 

in  TM  5-632.  Procurement  criteria  are 

listed  in  AR  420-17.  Information  con- 

'  ceming  new  developments  in  equipment 

is  available  from  MACOM  entomologists. 

§  657.15     Training  and  certification. 

(a)  All  personnel  responsible  for  de- 
termining the  need  for,  the  effectiveness 
of,  or  selection  and  application  of  pest 
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control  measures  on  Army  real  property 
must  receive  periodic  training  and  ex- 
amination. Training  information  (initial 
and  refresher)  is  available  from: 

(1)  U.S.  Army  Health  Services  Com- 
mand, ATTN:  HSA-INS,  Ft.  Sam  Hous- 
ton, TX  78234,  for  the  use  of  insecticides 
and  rodenticides. 

(2)  The  Pesticide  Applicator  Training 
Coordinator  located  at  the  respective 
land  grant  agricultural  colleges.  All 
States  must  meet  the  requirement-s  of 
the  Federal  Insecticide,  Fungicide  and 
Rodentlcide  Act  by  submitting  their  pes- 
ticide programs  to  EPA.  including  train- 
ing and  certification,  for  the  approval  ol 
EPA  by  October  1977.  The  target  date  for 
EPA  approval  of  all  state  plans  is  Octo- 
ber 1977. 

(b)  A  Certificate  of  Competency  (DD 
Form  1826)  will  be  i-ssued  to  personnel 
who  Successfully  meet  the  required  com- 
petency levels  and  as  recommended  by 
the  MACOM  entomologist.  Refresher 
training  and  re-certification  will  be  re- 
quired at  3-year  intervals. 

(c»  On-tlie-job  training  of  new  hires 
and  interns  will  be  accomplished  by 
supervisors  hnd  certified  applicators. 
MACOM  entomologists  may  assist  in  the 
training  during  technical  visits. 

§  657.16      Environmental  quality. 

Pest  control  operations  will  be  planned 
and  conducted  to  minimize  and /or  elim- 
inate adverse  environmental  effects. 
When  environmental  impact  or  assess- 
ments statements  are  required,  draft 
documents  and  final  environmental  Im- 
pact statements  will  be  prepared  and 
processed  in  a  timely  manner  in  ac- 
cordance with  AR  200-1. 

§  657.17     Nonappropriated    fund    activi- 
ties. 

The  application  of  pesticides  at  nonap- 
propriated fund  activities  shall  be  made 
only  by  or  under  the  direct  supervision  of 
trained  and  certified  persormel.  Con- 
tracts for  pest  control  at  nonappropri- 
ated fund  activities  shall  be  governed  by 
provisions  of  this  regulation. 

§  657.18     Property  leased  to  the  Govern- 
ment. 

(a)  CONUS  and  overseas.  (1)  Lease 
instruments  will  be  negotiated  to  de- 
lineate specifically  the  responsibilities  of 
the  Lessor  and  of  the  Lessee  (Govern- 
ment) for  accomplishing  pest  control  op- 
erations. In  foreign  countries,  these  re- 
sponsibilities will  be  predicated  upon 
custom,  condition,  and  practices  of  the 
country  concerned  as  applicable.  In 
CONUS  responsibilities  must  be  in  ac- 
cordance with  applicable  laws  and  regu- 
lations. 

(2)  Occupants  will  maintain  the  leased 
premises  in  a  clean  and  sanitary  condi- 
tion in  conformance  with  normal  stand- 
ards of  good  housekeeping. 

(b)  CONUS  (includes  xAlaska  and 
Hawaii).  Where  feasible,  the  lessor  will: 

(1)  F\imish  the  leased  housing  in 
pest-infestation-free  condition  to  the 
lessee  and  maintain  the  premises  free  of 
pest  Infestation  (AR  420-71). 
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(2)  Employ  control  measures  and 
pesticides  which  conform  to  local  health 
department  regulations. 

§  657.19      Cooperation  with  other  agen- 
cies. 

(a)  General.  Specialists  of  other  Fed- 
eral agencies  provide  consultation  service 
and  assistance  on  problems  of  medical, 
agricultural,  and  environmental  im- 
portance (e.g.,  disease  and  pest  control, 
quarantine  control,  customs  inspection, 
fish  and  wildlife  protection,  water  pro- 
tection) as  requested.  Requests  for  serv- 
ices of  these  specialists  will  be  made  by 
the  installation  commander  to  the  ap- 
propriate MACOM  commander.  The 
agencies  include  the  United  States  De- 
partment of  Health,  Education,  and  Wel- 
fare (Public  Health  Service) ;  the  United 
States  Department  of  Agriculture  (Plant 
Protection  Division,  Plant  Quarantine 
Division,  and  Animal  Health  Division  of 
the  Agricultural  Research  Service) ;  the 
United  States  Department  of  the  Interior 
•  Fish  and  Wildlife  Service) ;  the  United 
States  Tieasury  Department  (Bureau  of 
Customs) ;  and  the  Environmental  Pro- 
tection Agency. 

(b)  Coordination.  Installations  will  co- 
ordinate environmental  assessments  of 
outdoor  applications  of  pesticides  with 
appropriate  departments  and  agencies  In 
section  §  657.19(a) .  This  coordination  will 
be  requested  through  the  MACOM  to  the 
appropriate  agency.  Requirements  for 
Environmental  Impact  Assessments  or 
Statements  (EIA/EIS)  for  certain  appli- 
cation of  pesticides  are  provided  in  AR 
200-1. 

(c)  Notification.  Installations  will  noti-  ^ 
fy  MACOM  commanders,  or  their  desig- 
nees, of  proposed  visits  or  surveys  by 
representatives  of  the  departments  and 
agencies  identified  in  section  657.19(a) 
when  these  vLsits  or  surveys  relate  to 
quarantine  or  to  past  or  proposed  pesti- 
cide applications. 

§  657.20     Quarantine. 

(a)  General.  In  accordance  with  AR 
40-12,  all  echelons  of  command  will  give 
full  cooperation  to  officials  of  govern- 
mental agencies  responsible  for  quaran- 
tines of  agricultural  and  public  health 
significance. 

(b)  MACOM  commanders,  or  their  des- 
ignee^, will  Insure  that  areas  to  receive 
pesticide  treatment  are  liimted  to  the 
minimum  necessary  to  meet  quarantine 
requirements. 

(c)  Installations  will  procure  pesti- 
cides, equipment,  and  other  materials 
necessary  to  comply  with  quarantine 
requirements. 

§  657.21      Aerial  application  of  pesticide?. 

Will  be  accomplished  in  accordance 
with  AR  40-574. 

§  657.22     Outleased  property. 

Outgrant  holders  must  comply  with  all 
applicable  pesticide  and  animal  damage 
control  laws,  ordinances,  specifications 
and  rules  set  forth  In  the  land  use  reg- 
ulations referred  to  and  part  of  the  out- 
grant document.  Prior  to  commencing 
any  program  for  compliance  which  de- 
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viates  from  the  land  use  regulation  spec- 
ifications, review  and  approval  of  de- 
tails of  said  program  must  be  obtained 
from  the  MACOM.  Where  possible,  sup- 
plemental agreement  to  existing  out- 
grants  so  renewed  or  amended,  for  any 
reason,  shall  make  provision  fpr  compli- 
ance hereof. 

§  6S7.23     Contrarluul    services    for    pest 
control. 

(a)  Determinations  made  on  methods 
of  performance  'in-house  versus  con- 
tract) must  adhere  to  the  requirements 
of  AR  235-5. 

<b»  Installations  located  in  states  that 
conduct  pesticide  training,  regulation 
and  certification  programs  approved  by 
EPA  wiU  determine  contract/in-house 
triennial  review  as  outlined  in  para  3-3 
AR  235-5. 

(c)  Installations  located  in  states  that 
do  not  have  EPA  approved  programs  may 
justify  in-house  performance  under  Ex- 
emption Code  C  <  Table  B-2.  App.  B.  AR 
235-5 ) . 

td>  MACOMS  will  approve  Uie  tech- 
nical provisions  of  all  proposed  contracts. 
CINCUSAREUR,  USARJ  and  Eighth 
Army  may  delegate  this  approval. 

Subpart  C — Responsibilities 

§657.31      M.4COM  entomologist. 

The  entomologist  serving  on  the  engi- 
neer stafif  will  provide  direction,  focus 
and  technical  supervision  for  pest  con- 
trol services  on  all  real  property  within 
the  MACOM  jurisdiction.  Included  are: 

<  a)  Advising  on  all  aspects  of  pest  con- 
trol operations  to  include  manpower 
requirements,  operational  needs,  mini- 
mizing pesticidal  environmental  impact, 
training  and  certification  of  pest  control 
personnel,  and  procedural  requirements 
necessary  to  assure  efficient  pest  control 
programs.  _ 

(b)  Coordinating  with  other  agencies 
to  assure  implementation  of  environmen- 
tally safe  and  efficient  pest  control 
programs. 

(c)  Coordinating  with  Army  medical 
authorities  in  Implementing  their  respon- 
sibilities as  given  in  AR  40-5. 

(d)  Reviewing  and  providing  written 
approval  for  the  use  of  standard  pesti- 
cides with  restricted  use  patterns  and 
all  nonstandard  pesticides  prior  to 
procurement. 

(e)  Conducting  reviews  of  installation 
pest  control  programs  and  recommending 

'  to  the  facilities  engineer  those  changes 
which  would  result  in  safer,  more  eco- 
nomical, and  more  efficient  operations. 

<f>  Maintaining  professional  profi- 
ciency by  attending  professional  meet- 
ings and  keeping  abreast  of  new  develop- 
ments reported  in  professional  publi- 
cations. 

(g)  Providing  on-the-job  training  for 
Installation  pest  control  personnel  in  the 
selection,  use,  and  maintenance  of  pest 
control  equipment;  in  the  selection,  prep- 
aration, and  application  of  pesticides; 
and  in  accurate  reporting  of  usage  ot 
these  materials. 

(h)  Maintaining  simrelllance  and  rec- 
ord of  training  and  certification  status 
of  pesticide  applicators. 
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(i)  Recommending  certification  of 
those  pest  control  personnel  who  have 
been  found  competent  in  accordance  with 
FIFRA  standards. 

§  657.32     Facilities  engineers. 

Installation  facilities  engineers  will: 

(a)  Plan,  supervise  and  manage  pest 
control  operations. 

(b)  Conduct  preventive  maintenance 
and  surveillance  inspections  at  timely 
intervals. 

(c)  Assme  that  pest  control  services 
personnel  receive  adequate  training  to 
achieve  essential  certification. 

(d)  Provide  on-the-job  training  of 
pest  control  services  personnel. 

(e)  Obtain  and  maintain  adequate 
supplies  of  materials  and  equipment. 

(f)  Assure  all  pest  control  operations 
are  accomplished  safely. 

(g)  Detennine  the  phases  of  pest  con- 
trol to  be  accomplished  by  contract  based 
on  existing  policies.  Included  are: 

'D  Preparation  of  necessary  specifica- 
tions and  technical  provisions  of  the 
contract  document. 

(2)  Arranging  for  the  purchasing  and 
contracting  (P&C)  officer  to  obtain  con- 
tractural  services. 

(3)  Assuring  that  the  contract  opera- 
tions are  conducted  in  accordance  with 
the  specifications  through  direct  and 
continuous  inspection  by  a  certified  pest 
controller. 

(h)  Perform  all  recordkeeping  and  re- 
porting requirements  of  this  regulation. 

(1)  Inform  heads  of  nonappropriated 
fund  activities  that  applications  of  pesti- 
cides at  these  activities  shall  be  made  by 
certified  personnel  and  where  certifica- 
tion training  is  given. 

(j)  Assure  that  pest  control  services 
are  conducted  so  as  to  minimize  any  ad- 
verse effects  on  the  environment. 

(k)  Cooperate  with  the  installation 
medical  authority  by: 

(1)  Furnishing  and  maintaining  mos- 
quito light  traps. 

(2)  Performing  essential  pest  control 
operations  indicated  by  results  of  sur- 
veillance of  medical  and  quarantine 
pests. 

(3)  Providing  all  essential  require- 
ments to  meet  health  safety  require- 
ments criteria,  including  shops,  equip- 
ment, and  protective  gear. 

(1)  Maintain  records  of  operations 
(e.g..  investigations,  inspections;  utiliza- 
tion of  manpower,  funds,  and  pesticides) 
to  be  used  for  analyzing  efficiency  and 
economy,  and  evaluating  accomplish- 
ment, of  pest  control. 

§  657.33     Installation  comntanders. 

WiU  be  responsible  for: 

(a)  Determining  an  installation's  po- 
sition and  responsibilities  in  community- 
wide  pest  control  activities  regarding 
quarantines  and  epidemics. 

(b)  Maintaining  liaison  with 
MACOM's  concerning  pest  surveys,  and 
Investigations  proposed  by  other  agen- 
cies. 

(c)  Establishing  lessee  responsibility 
for  using  pesticides  on  outgrant«  of  mil- 
itary real  property. 


(d)  Initiating  requests  for  aerial 
spraying  of  pesticides  as  prescribed  in 
AR  40-574. 

§  657.34     Sorgeon  General. 

The  medical  authority  (State  Adjutant 
General  for  the  National  Guard  Bureau) 
serving  the  installation  Is  responsible 
for: 

(a)  Conducting  surveillance  of  popu- 
lations of  pests  involved  in  the  health  of 
the  command  and  those  Involved  in  U.S. 
Department  of  Agriculture  quarantine 
regulations,  and  furnishing  the  facilities 
engineer  results  of  the  surveillance  ac- 
tivities. 

(b)  Conducting  the  installation  pesti- 
cide monitoring  program. 

(c)  Obtaining  identification  and  sus- 
ceptibility status  of  pests  to  pesticides  as 
necessary  and  furnishing  this  informa- 
tion to  facilities  engineers  to  be  incorpo- 
rated into  pest  control  operations. 

(d)  Establishing  health  and  personnel 
safety  criteria  associated  with  pesticide 
operations. 

§  657.35     Buildini;  occupants. 

Occupants  of  buildings,  including 
Army  family  housing  will : 

(a)  Apply  good  sanitation  practices  to 
prevent  pest  infestations. 

<b)  Apply  only  those  pesticides  ap- 
proved for  use  by  building  occupants. 

(c)  Cooperate  fully  with  installation 
pest  control  personnel  in  scheduling  ma- 
jor pest  control  operations,  to  include 
preparation  of  areas  to  be  treated. 

Subpart  D — Procedures 

§  657.1 1     Handling. 

(a)  Pesticides  will  be  stored  and  mixed 
in  an  adequately  ventilated  and  heated 
shop.  Showers  will  be  readily  accessible 
to  mixing  facilities. 

(b)  Usable  standard  pesticides  (in  un- 
opened containers)  no  longer  needed  will 
be  reported  as  excess  to  the  property  dis- 
posal office. 

(c)  Pesticides  in  deteriorated  contain- 
ers will  be  transferred  to  lined  containers 
that  preclude  chemical  reactions.  Labels 
will  be  properly  affixed. 

(d)  Appropriate  action  will  be  taken 
to  deactivate  areas  contaminated  by  pes- 
ticide spills.  *^-»», 

(e)  Vehicles  with  lockable  storage 
suitable  for  safe  transportation  of  pesti- 
cides, personnel  and  supplies  will  be  as- 
signed for  control  operations  and  will  not 
be  used  for  other  purposes. 

(f)  Pesticides  wUl  not  be  transported 
in  cabs  of  military  vehicles  or  anywhere 
in  privately  owned  vehicles. 

(g)  Pesticide  contaminated  clothing 
will  not  be  home  laundered.         ' 

(h)  Inspection  and  inventory  of  stored 
pesticides  wiU  be  made  at  appropriate  in- 
tervals. Certified  personnel,  safety  and 
fire  protection  officers  will  perform  and 
record  inspections  in  accordance  with 
their  criteria. 

§  657.42     Contract  operations. 

(a)  Contracts  for  pest  control  services 
will  be  executed,  when  required,  accord- 
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Ing  to  existing  procurement  regulations 
and  the  following  guidelines : 

( 1 )  The  services  are  economically  ben- 
eficial to  the  Government,  or  the  armual 
operating  cost  of  the  service  is  less  than 
$50,000  and  certified  contractors  are 
available. 

(2)  Application  by  trained  and  certi- 
fied facilities  engineering  personnel  is  not 
feasible  because  of  remote  location,  proj- 
ect size,  and/or  manpower-time-equip- 
ment limitations. 

(3)  Single  applications  of  fumigants 
for  entire  building  or  other  large  inclo- 
sure  are  required  . 

(4>  Aerial  or  special  equipment  appli- 
cations over  large  areas  such  as  mosquito 
breeding  areas  are  necessary. 

(5 )  Extensive  wood  treatment  projects 
such  as  groundline  treatment  of  utility 
poles  are  proposed. 

(6)  Extensive  termite  control  opera- 
tions are  required  which  facilities  engi- 
neering personnel  cannot  accomplish 
with  in-house  resources. 

(b>  Technical  requirements  for  all  pest 
management  contracts  wUl  be  prepared 
by  the  facilities  engineering  office  in  co- 
operation with  the  installation  medical 
authority.  Project  plans  and  specifica- 
tions will  be  forwarded  to  the  appro- 
priate MACOM  for  approval  before  a  re- 
quest is  submitted  for  procurement  of  the 
service  from  commercial  sources.  Infor- 
miation  should  be  included  on  the  status 
of  the  Environmental  Protection  Agen- 
cy's approval  of  State  Plans  for  training 
and  certification  of  commercial  applica- 
tors and/or  Department  of  the  Army 
criteria  established  pending  EPA  ap- 
proval of  State  Plans. 
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(c)  Technical  provisions  will  specify 
only  the  pesticides  approved  by  HQDA 
DAEN-FEB  WASH  DC  and  registered  by 
EPA.  The  items  provided  for  use  by  the 
contractor  must  be  identi|ied  qualita- 
tively and  quantitatively. 

(d)  The  contractor  must  submit  proof 
that  the  super\'isory  personnel  to  be  em- 
ployed on  the  contract  will : 

(1)  Meet  the  State  certification  stand- 
ards that  have  been  established  in  re- 
sponse to  EPA's  implementation  of 
FIFRA,  or  competency  requirements  es- 
tablished by  HQDA  (DAEN-FEB) 
WASH  DC  for  the  pe&ticide(s)  to  be 
used  in  the '  contract  for  those  states 
that  do  not  meet  FIFRA  certification 
requirements. 

«2)  Be  capable  of  providing  safe  work- 
ing conditions  for  his  personnel  and  in- 
stallation occupants. 

(e)  Inspection  of  the  contract  will  be 
performed  by  a  representative  of  the 
contracting  officer  who  has  a  cuiTent  DA 
Certificate  of  Competency  (DD  Form 
1826)  in  pesticide  selection  and  applica- 
tion. Inspection  will  include  but  not  be 
limited  to: 

(1)  Onsite  inspection,  by  the  contract- 
ing officer  of  unopened  pesticide  con- 
tainers to  verify  that  the  chemicals  list- 
ed on  the  label  meet  contract  specifica- 
tions and  can  be  applied  in  accordance 
with  the  registered  use. 

(2)  Observation  of  the  mixing  and 
equipment  operations,  rate  of  applica- 
tion (volume  versus  area",  recognition 
of  environmental  hazards,  and  safety 
precautions  in  order  to  verify  compe- 
tence equal  to  DA  standards  for  pesti- 
cide applicators. 
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§  657.4.'J      Record  and  reporting  require- 
ments. 

(a)  Adequate  records  must  be  main- 
tained of  all  pest  control  operations.  The 
records  will  serve  as  reference  for  con- 
tinuous monitoring  and  management  of 
pest  control  operations  and  for  the  re- 
porting, inspection  and  manpower  re- 
quirements. 

(b)  DD  Form  1532.  The  Pest  Control 
Summary  Report  (Report  Control  Sym- 
bol DD-HL  (AR  1080) )  will  be  prepared 
on  DD  Form  1532  dated  1  July  1974. 
Each  installation  will  submit  the  reports 
monthly  to  the  appropriate  MACO^: 
the  US  Army  En\'ironmental  Hygiene 
Agency  (USAEHA),  Aberdeen  Proving 
Ground.  MD  21010;  and  to  the  appro- 
priate medical  entomologist  at  USAEHA 
Regional  Di%isions,  within  15  days  after 
the  report  period.  This  regulation  does 
not  change  any  other  instructions  or 
standard  terminology  previously  fur- 
nished. 

(c)  Annual  Pesticide  Usage  Report 
(RCS  DD-H&E  (A)  1124).  This  report 
must  be  submitted  by  31  December  each 
year  for  annual  review  by  the  Federal 
Working  Group  on  Pest  Management. 
The  routine  programmed  uses  of  pesti- 
cides reported  in  the  past  are  to  be  ex- 
cluded from  future  reports.  MACOM  en- 
tomologists will  review  all  programs  sub- 
mitted and  forward  only  those  involving 
use  of  new  programs,  procedures,  meth- 
ods, materials  or  any  control  measures 
of  a  controversial  nature.  Negative  re- 
ports will  be  submitted  by  installations 
if  programs  are  routine  as  described 
above. 

(FR  Doc.76-23983  Filed  8  16-76;8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20829;  FCC  7&-749] 

[47  CFR  Part  76] 

CABLE  TELEVISION  APPLICANTS 

Nondiscrimination  in  Employment 
Policies  and  Practices 

In  the  matter  of  nondiscrimination  In 
the  employment  policies  and  practices  of 
cable  television  applicants  and  certifi- 
cate holders  and  licensees  of  cable  tele- 
\-ision  relay  stations. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-captioned 
matter,  relating  to  the  Commission's 
policies  concerning  nondiscrimination  in 
the  employment  policies  and  practices 
of  cable  television  applicants  and  cer- 
tificate holders  and  Cable  Television 
Relay  Station  (CARS>  licensees  subject 
to  the  provisions  of  Parts  76  and  78  of 
the  Commission's  Rules. 

2.  The  Commission  has  conducted  a 
thorough  examination  of  its  rules, 
policies  and  compliance  review  proce- 
dures as  they  relate  to  nondiscrimina- 
tion in  the  employment  policies  and 
practices  of  cable  television  applicants 
and  operators.  Additionally,  we  have 
conducted  a  study  of  tlie  FCC  Form  395's 
(Annual  Employment  Reports)  filed  by 
cable  systems  in  1974,  In  an  attempt  to 
ascertain  present  employment  levels  of 
minorities  and  women  in  the  cable  in- 
dustry. Our  findings  indicate  that  al- 
though our  nondiscrimination  rules  are 
fairly  comprehensive,  there  is  a  further 
need  to  describe  and  exemplify  the  meas- 
ures which  cable  operators  should 
undertake  to  promote  the  full  realization 
of  equal  opportunity  in  employment  for 
minorities  and  women.  Our  purposes  in 
Initiating  tills  proceeding  are,  therefore, 
threefold : 

First,  to  emphasize  to  cable  and  CAg^ 
operators  and  the  public  that  eqi^Tem- 
ployment  opportunity  (EEO)  Ig^n  Im- 
portant aspect  of  our  regulatory  scheme 
for  cable  operations  in  the  public  In- 
terest; 

Second,  to  clarify  our  policy  that  equal 
employment  programs  must  be  active 
and  affirmative,  not  merely  passive  or 
nondiscriminatory;  and 

Third,  to  propose  changes  In  our  rules 
and  procedures  which  will  make  enforce- 
ment more  effective  without  unneces- 
sarily increasing  the  record  keeping  and 
reporting  burdens  on  cable  certi.'icate  of 
compliance  holders. 

B.^CKGROtTND 

3.  In  March  1972,  we  adopted  rules 
prohibiting  discriminatory  employment 
practices  by  cable  television  operators 
and  cable  television  relay  station  li- 
censees analogous  to  those  already 
adopted  for  broadcast  and  common 
carrier  licensees.*  These  cable  rules  re- 
quire submission  of  afBrmative  action 
programs,  annual  employment  reports 

1  Section  76.311  of  the  Commission's  Rules 
applies  to  operators  of  cable  televl.slon  sys- 
tems, both  IJa  that  capacity  and  as  licensees 
and  permittees  of  CABS  stations.  See  also 
Section  78.76. 


(FCC  Form  395),  and  annual  complaint 
reports.  Discriminatory  Employment 
Practices,  FCC  72-275.  34  FCC  2d  186 
(1972). 

4.  When  cable  EEO  rules  were  first 
proposed,  we  stated  that  "the  same  con- 
siderations of  public  policy  that  apply 
to  broadcast  .  .  .  facilities  are  applica- 
ble to  community  antenna  television 
systems  and  community  antenna  relay 
stations  .  .  .  [and]  .  .  .  that  the  na- 
tional policy  against  dLscrimination  is 
applicable  to  all  CATV  systems  and  CAR 
stations,  whether  or  not  they  are  subject 
to  the  specific  provisions  of  the  Civil 
Rights  Act."  Notice  of  Proposed  Rule 
Making  in  Docket  19246.  FCC  71-455.  29 
rcc  71-455,  29  FCC  2d  18,  19  (1971) .  See 
also  United  States  v.  Southxcestern  Cable 
company,  392  U.S.  157  (1968);  United 
States  V.  Midwest  Video,  406  U.S.  649 
(1972).  And  we  reaffirmed  that  conclu- 
sion in  Discriminatory  Employment 
Practices,  supra.  In  addition  to  recogniz- 
ing the  fact  that  the  national  policy  of 
nondiscrimination  in  employment  neces- 
sitated the  development  of  EEO  rules  for 
cable  television,  we  also  noted  the  unique 
position  of  cable  television  as  a  potential 
outlet  for  minority  expression.  In  para- 
graph 9  of  Discriminatory  Employment 
Practices,  supra,  at  190,  we  stated. 

Cable,  by  virtue  of  Its  multi-channel 
capacity,  Is  uniquely  capable  of  serving  the 
special  programming,  and  other  cormnunlca- 
tlons  needs  of  dlssrlminated-against  minor- 
ity groups.  But  a  company  which  Is  not, an 
equal  opportunity  employer  Is  less  likely 
than  it  otherwise  would  be,  to  recognize  and 
respond  to  those  needs.  In  light  of  this  fact, 
among  others.  It  would  certainly  be  Im- 
proper for  the'  Commission  to  countenance 
discriminatory  practices  by  cable  systems  at 
the  same  time  as  It  forbids  sucli  practices 
by  broadca'^t .  .  .  fncilitles.' 

Tlierefore,  in  view  of  the  potential  of 
cable  as  an  outlet  for  minority  expres- 
sion, and  in  light  of  the  Supreme  Court's 
decision  in  United  States  v.  Southwestern 
Cable  Co.,  supra,  which  Indicated  that 
tlie  Communications  Act  confers  on  the 
Commission  that  jurisdiction  over  cable 
television  "reasonably  ancillary  to  the 
effective  performance  of  the  Commis- 
sion's various  respon.=;ibilities  for  the  reg- 
ulation of  television  broadcasting",  id.  at 
178,'  we  detennlned  that  dLsciiminatory 
employment  practices  on  the  part  of 
cable  opei'ators  call  Into  question  their 


'Although  cable  operators.  U'lli'r-e  bror.d- 
ciisters,  are  under  no  afflrmatlve  duty  to  pro- 
gram in  the  public  interest,  the  availahlllty 
of  multiple  channels  allows  cable  a  great 
potential  to  offer  diverse  progr.immJn^  and 
community  access.  The  Commission  no 
longer  requires  any  cable  television  opera- 
tor to  engage  In  origination  cablecasting. 
FCC  74-1279.  49  FCC  2d  1090  (19741. 

•In  United  States  v.  Midicest  Video  Corp., 
supra,  the  Supreme  Court  affirmed  the  Com- 
mL'wlon's  decision  to  go  bcj-ond  mere  protec- 
tive measures  and  alo  regiilate  cable  with  a 
view  to  "promote  the  objectives  for  which  the 
CommL<vslon  had  been  assigned  jurisdiction 
over  broadcast inv;."  406  U.S.  649,  6G5.  Amorg 
tho.se  objectives  recognt^ed  by  the  f^ourt  are 
lncrea.<;ing  the  number  of  outlets  for  local 
Bolf-expression  and  augmcntnig  the  diversity 
of  programs  and  types  of  senices  available 
to  the  public. 


continued   ability   to   serve   the   public 
interest. 

5.  ITie  FCC  Form  395's  recently  ana- 
lyzed contained  Information  on  full-time 
cable  system  employees  for  any  one  pay- 
roll period  in  January,  February  or 
March.  1974.  Approximately  90  percent 
of  all  cable  television  employment  units 
(with  five  or  more  employees)  submitted 
reports.  The  analysis  sepai^ted  job  cate- 
gories into  high  salary  and  low  salary 
positions,  and  according  to  managerial 
and  technical  functions  of  employees, 
e.g.,  oflicials  and  managers  tlirough  la- 
borers and  unskilled  workers.  Addition- 
ally, persons  were  classified  according 
to  race,  sex,  and  national  origin.  Our 
statistics  showed  that  minority  and  fe- 
male employment  levels  In  the  cable  tel- 
evision industry  were  very  low  in  rela- 
tion to  their  numbers  in  society,  and  that 
minorities  and  females  were  dispropor- 
tionately represented  in  the  lower  skilled 
and  lower  paying  jobs.  These  statistics 
also  suggest  that,  on  the  whole,  existing 
equal  employment  opportunity  programs 
are  not  sufficiently  active  and  affinna- 
tive.  Practices  and  procedures  neutral  on 
their  face  "cannot  be  maintained  if  they 
operate  to  freeze  the  status  quo  or  per- 
petuate prior  discriminatory  employment 
practices."  Gripgs  v.  Duke  Power  Co  , 
401  U.S.  424  (1971). 

6.  The  foregoing  considerations  shape 
our  present  intent  to  seek  comment  as  to 
whether  cable  applicants  and  operators 
should  be  required  to  develop  updated  af- 
firmative action  emplojment  programs 
consistent  with  the  new  proposals  to  be 
set  forth  herein.  The  objective  to  be 
achieved  is  to  insure  that  all  cable  ap- 
plicants and  operators  are  Identifying 
and  eliminating  artifical  barriers  having 
discriminatory  effects  in  their  employ- 
ment systems,  and  that,  in  time,  minority 
groups  and  women  will  participate  in 
each  cable  television  work  force  in  a  rea- 
sonable reJationship  to  their  availability 
In  the  labor  recruitment  area  generally. 

The  Commission's  AuTHORrry 

7.  We  note  tiiat  a  recent  case  involv- 
ing the  Federal  Power  Commission  raises 
Issues  regarding  the  authority  of  federal 
agencies  to  promulgate  EEO  rules  for 
their  respective  regulated  Industries.  It 
has  been  previously  recognized  that  the 
"public  Interest"  mandate  of  a  feder^-'l 
regulatory  agency  is  not  a  broad  license 
to  promote  the  general  welfare,  and  that 
such  a  mandate  takes  on  specific  content 
and  meaning  only  when  one  carefully  ex- 
amines the  pun^oses  for  which  the  agency 
was  establLshed.  In  keeping  with  this 
principle,  the  Supreme  Court  recently 
held  that  a  general  grant  of  authority  to 
regulate  an  industi-y  In  the  "public  in- 
tere  t"  does  not  authorize  the  regula- 
tion of  employment  discrimination  per 
se,  and  thr.t  discriminatoi-y  practices  may 
be  considoied  only  to  the  extent  that 
such  conduct  is  directly  related  to  the 
agency's  particular  statutory  responsi- 
bilities. NAACP  V.  Federal  Power  Com- 
mission, 44  U.S.L.W.  4659  (May  19,  1976). 
The  court  went  on  to  note,  however,  that 
our  regulations.  Including  a  specific  ref- 
erence to  cable  television  regulations,  can 
be  justified  Insofar  as  they  are  "neces- 
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sary  to  jenable  the  FCC  to  satisfy  its  ob- 
ligation under  the  Communications 
Act  ...  to  ensure  that  its  licensees'  pro- 
gramming fairly  refiects  the  tastes  and 
viewpoints  of  minority  groups."  Id.  at 
4662,  note  7.  The  Supreme  Court  aflarmed 
the  decision  of  the  Court  of  Appeals, 
which  held  that  the  PE*C  has  the  "power 
to  take  into  account,  in  the  performance 
of  Its  regulatory  fimctlons,  including  li- 
censing and  rate  review,  evidence  that 
the  regulatee  is  a  demonstrated  discrimi- 
nator in  its  employment  relations."  520 
F.  2d  at  435  (D.C.  Circuit,  1975).  As  the 
Court  of  Appeals  noted: 

A  regulatee's  performance  in  the  area  of 
equal  employment  oportunlty  may  also  be 
relevant  to  that  company's  efforts  to  secure 
a  license  renewal  or  other  (3c»nmlsslon  au- 
thorization. It  is  conceivable  that  an  appli- 
cant's record  could  be  so  riddled  with  dis- 
crimination— related  legal  difflcultles,  and  its 
future  so  lacking  in  any  promise  of  improve- 
ment on  that  score,  that  the  Commlssloit 
could  validly  conclude  that  for  this  reason  it 
should  not  be  permitted  to  be  the  recipient 
of  franchise  grants.  520  F.  2d  at  444. 

8.  In  light  of  the  Supreme  Court's 
opinion,  we  seek  comment  as  to  whether 
our  proposed  actions  are  within  the  Com- 
mission's "statutory  authority  to  con- 
sider the  consequences  of  emplojmient 
discrimination  in  performing  its  man- 
dated regulatory  functions."  NAACP  v. 
FPC,  supra,  note  2.  « 

Policy  Clarification 

9.  As  noted  above,  the  Commission's 
rules  embody  two  concepts :  Nondiscrimi- 
nation and  afiBrmative  action.  Nondis- 
crimination applies  to  all  persons.  Thus, 
no  person  may  be  denied  employment  or 
related  benefits  on  grounds  of  race,  color, 
religion,  national  origin  or  sex.  Affirma- 
tive action,  however,  requires  more  than 
mere  employment  neutrality.  It  calls 
upon  cable  operators  and  applicants  to 
make  additional  efforts — to  engage  in  a 
positive,  continuing  program  of  specific 
practices — to  assure  equal  employment 
opportunity  with  regard  to  recruiting, 
hiring,  training,  promotion  and  other 
personnel  actions.  j 

10.  In  its  simplest  termsi  therefore,  an 
affirmative  action  plan  is  a  set  of  specific 
and  result  oriented  procedures  in  which 
cable  operators  and  applicants  undertake 
good  faith  efforts  to  assure  that  minori- 
ties and  women  are  given  equal  and  full 
consideration  for  job  opportunities.  The 
essential  elements  of  such  a  program  are 
embodied  in  Section  76.311  of  our  Rules. 
Section  76.311(a)  provides,  in  substance, 
that  each  cable  operator  shall  provide 
equal  opportunity  in  employment  to  all 
qualified  individuals,  and  that  no  penson 
shall  be  discriminated  against  in  employ- 
ment because  of  race,  color,  religion,  na- 
tional origin  or  sex.  A  basic  element,  and 
the  starting  point  for  develc^ing  an  effec- 
tive emplojTnent  program,  therefore,  is 
a  reaffirmation  of  each  cable  operator's 
equal  employment  opportunity  policy 
with  respect  to  recruitment,  evaluation, 
selection,  promotion,  compensation, 
training  and  termination.  Therefore, 
each  cable  operator's  program  should  set 
forth  at  the  outset  Its  policy  and  com- 
mitment with  respect  to  the  national  goal 
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of  eliminating  discrimination  and  foster- 
ing equal  employment  opportunity. 

11.  In  developing  a  positive,  continuing 
program  of  specific  practices  to  assure 
equal  opportunity  in  employment.  Sec- 
tion 76.311(b)  (2)  (1)  requires  each  cable 
television  system  to  "  [dlefine  the  respon- 
sibility of  each  level  of  management  to 
insure  a  positive  application  and  vigorous 
enforcement  of  ...  fits]  policy  of  equal 
opportunilfy,  and  establLsh  a  procedure  to 
review  and  control  managerial  and  su- 
pervisory performance."  Accordingly,  the 
second  element  in  developing  an  equal 
opportunity  program  consistent  with  our 
rules  is  identification  of  the  individual (s) 
responsible  for  administration  and  im- 
plementation of  the  cable  system's  pol- 
icy. Whether  emplojTnent  decisions  are 
made  by  one  individual  or  by  several  per- 
sons, the  cable  operator  must  develop  a 
procedure  to  insure  tliat  these  decisions 
are  consistent  and  are  not  based  on  dis- 
criminatory "factors,  no  matter  how 
inadvertent. 

12.  Section  76.311(b)  (2)  (iii)  provides 
that  each  cable  system  should  make  rea- 
sonable efforts  to  "[clommunicate  the 
system's  equal  employment  opportunity 
policy  and  program  and  its  employment 
needs  to  sources  of  qualified  applicants 
without  regard  to  race,  color,  religion, 
national  origin  or  sex,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis."  Accordingly,  an  objective  of  any 
equal  employment  opportunity  policy  and 
program  should  be  to  assure  that  em- 
ployees and  prospective  employees  are 
aware  that  the  cable  system  is  an  equal 
opportunity  employer  and  does  not  dis- 
criminate against  any  individual  because 
of  his  or  her  race,  color,  religion,  or  na- 
tional origin.  Each  operator's  program 
should,  therefore,  in  some  manner,  de- 
scribe its  efforts  to  communicate  its  pol- 
icy to  employees  and  prospective  employ- 
ees.* In  addition  to  other  outreach  tech- 
niques described  herein,  this  requires  the 
posting  of  notices  advising  employees 
and  applicants  of  the  operator's  policy 
and  of  their  employment  rights  if  they 
believe  they  have  been  the  victims  of 
discrimination. 

13.  Section  76.311(b)  (2)  (iv)  of  the 
Rules  provides  that  each  cable  system 
should  "tclonduct  a  continuing  cam- 
paign to  exclude  every  form  of  prejudice 
or  discrimination  based  upon  race,  color, 
religion,  national  origin  or  sex,  from  the 
system's  personnel  policies  and  practices 
and  working  conditions."  The  system's 
total  emplojmient  system  and  each  major 
element  of  the  personnel  process  must 
be  analyzed  to  assure  that  none  of  the 
policies  and  procedures  relating  thereto, 
regardless  of  how  neutral  they  appear, 
have  an  unreasonably  adverse  effect  on 
minorities  and  women.  In  this  regard, 
each  cable  operator's  equal  employment 
program  should  set  forth  the  outreach 
techniques  it  uses  to  solicit  for  considera- 
tion minority  and  women  applicants.  An 
applicant  should  also  examine  the  effec- 
tiveness^ of  its  recruitment  sources  to 
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determine  whether  sufficient  qualified 
minority  and  female  applicants  are  being 
referred.  Those  sources  which  are  not 
providing  the  needed  service  should  be 
eliminated  and  new  sources  developed. 
In  this  regard,  there  are  numerous  out- 
reach techniques  which  can  be  used  to 
increase  minority  and  female  ap- 
plicants.' 

14.  In  addition  to  the  major  objective 
of  broadening  a  system's  pool  of  ap- 
plicants so  that  qualified  minorities  and 
women  have  an  equal  chance  to  be  con- 
sidered for  employment,  a  cable  op- 
erator's equal  employment  program 
must  be  designed  to  assure  that  such 
persons  are  placed  and  promoted  in  a 
nondiscriminatory  manner.  To  assure 
that  minorities  and  women  are  given  due 
consideration  for  promotional  oppor- 
tunities, the  operator's  porgram  must 
also  contain  a  description  of  any  efforts 
being  undertaken  to  foster  the  advance- 
ment of  minorities  and  women  in  the 
organizational  structure.  Closely  con- 
nected with  this  aspect  of  the  cable  op- 
erator's policy  &re  the  training  efforts — 
both  Internal  and  external — which  are 
or  will  be  undertaken  to  qualify  minor- 
ities and  women  for  upgraded  positions 
or  to  train  applicants  who  demonstrate 
sufficient  potential.  This  does  not  mean 
a  formal  training  program  Is  required. 
A  cable  system's  equal  employment  op- 
portunity program  should,  however,  also 
contain  a  description  of  any  training  it 
has  imdertaken  to  upgrade  the  skills  of 
minorities  and  women.  Furthermore,  the 
operator's  program  should  assure  that 
such  items  as  compensation,  fringe  bene- 
fits, and  opportunity  to  perform  overtime 
work  are  allocated  in  a  nondiscrimina- 
tory fashion.  Comments  are  Invited  on 
this  and  other  aspects  of  the  foregoing 
policy  clarification. 

Analysis  of  EEO  Program 

15.  Having  clarified  some  of  the  neces- 
sary elements  of  an  effective  affirmative 
action  program,  we  now  turn  to  a  con- 
sideration of  how  both  the  cable  operator 
and  the  Commission  can  evaluate  the  im- 
plementation of  such  a  program,  apart 
from  analysis  of  FCC  Form  395's.  Section 
76.311(b)  (2)  (V)  of  the  Rules  requires 
each  cable  television  system  to : 

Conduct  continuing  review  of  job  structure 
and  employment  practices  and  adopt  positive 
recruitment,  training.  Job  design,  and  other 
measures  needed,  to  assure  genuine  equal- 
ity of  opportunity  to  participate  fully  In  all 
organizational  units,  occupations,  and  levels 
of  responsibility  in  the  system. 

16.  One  analytical  tool  for  evaluating 
an  effective  affirmative  action  program  is 
a  determination  of  the  percentages  of 
minority  groups  and  women  in  the  local 
labor  pool  area  from  whicli  employees  are 


*See  Section  in.  sample  affirmative  action 
plan  (Appendix  2).  See  also  present  Section 
76.311(c)(2)  (1). 


-  In  addition  to  the  outreaich  techniques 
•Suggested  for  broadcasters  at  54  FCC  2d  359. 
the  following  might  prove  useful:  (1)  Assist 
secondary  schools  and  coUeges  in  programs 
designed  to  enable  minority  and  women  grad- 
uates of  these  institutions  to  compete  In  the 
open  employment  market  on  an  equitable 
basis;  (2)  Continue  to  actively  rcjoilt  minor- 
ity and  femal  high  school  students  for  part- 
time  work  as  needed. 
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drawn  or  reasonably  coiild  be  drawn — re- 
ferred to  herein  as  an  availability  sur- 
vey. We  recognize,  in  this  regard,  that 
there  is  no  single  definition  of  "local  labor 
pool  area."  It  follows,  therefore,  that 
each  applicant  shoiild  develop  his  own 
definition  of  what  is  "local"  and  supply 
corresponding  data.* 

17.  In  evaluating  utilization  of  minori- 
ties and  women,  the  information  set 
forth  in  the  availability  survey  will  be 
compared  to  the  applicant  or  operator's 
current  workforce,  a  breakdown  by  job 
category  of  which  appears  on  the  most 
recently  filed  FCC  Form  395.  Specifically, 
imderutilization  may  be  defined  as  either 
employing  minorities  and  women  in  jobs 
that  do  not  make  adequate  use  of  their 
skills,  or  having  fewer  such  persons  on 
the  applicant  or  operator's  work  force 
than  could  reasonably  be  expected  by 
their  availability.  If  there  is  a  sul^tantial 
incongruity  in  the  proportion  of  minori- 
ties and/or  women  in  the  applicant  or 
operator's  work  force  and  the  availability 
In  the  local  labor  poql  area,  then  specific 
remedial  steps  may  be  required  to  correct 
the  deficiencies,  imless  there  is  a  satis- 
factory explanation  for  the  incongruity. 
(See  paras.  22-24,  infra.) 

18.  Because  the  written  affirmative  ac- 
tion program  proposed  herein  seeks  to 
assess  progress  and  because  the  courts 
have  recognized  that  such  programs  are 
evolving  and  dynamic,'  we  are  proposing 
that  updated  statements,  including  cur- 
rent statistical  data  and  availability  sur- 
veys, together  with  any  changes  or 
amendments  to  existing  programs,  be 
filed  on  or  before  a  fixed  date  to  be 
established  and  each  third,  or  perhaps 
each  fifth,  year  thereafter.  We  believe 
that  three  to  five  years  is  an  appropriate 
time  period  to  provide  reasonably  current 
data  and  yet  allow  for  trends  to  develop. 

19.  We  seek  comment  on  the  appro- 
priate threshold  for  the  filing  of  written 
EEO  programs.  It  would  appear  that  the 
imposition  of  such  requirements  may  be 
imnecessarily  burdensome  on  cable  sys- 
tems with  less  than  five  Cor  perhaps  10) 
fvdl-time  employees,  and  that  reliable 
statistical  analysis  is  more  difficult  for 
smaller  employment  units.  Requiring 
programs  to  be  filed  by  aU  cable  xmits 


•  Generally  speaking,  where  a  system  is  lo- 
cated In  a  Standard  Metropolitan  Statistical 
Area,  we  proposed  to  consider  the  SMS. A.  as 
the  labor  pool  area.  In  this  slttiatlon,  the 
necessary  data  may  be  obtained  from  state 
employment  agencies  "Manpower  Informa- 
tion for  Affirmative  Action  Programs"  which 
is  available  in  most  localities.  The  specific 
figures  generally  shown  In  Tables  I  and  n 
In  those  releases  can  be  used  in  the  analysis 
of  population,  unemployment  and  work 
lorce  availability.  Where  a  cable  system  is  not 
In  an  S.M.S.A.,  city  or  county  figures  will 
suffice.  The  publications  "General  Population 
Characteristics"  and  "General  Social  and  Eco- 
nomic Characteristics"  should  provide  the 
required  information.  They  are  in  the  PC(1)- 
B  and  PC(  1)-C  series  of  State  Reports  of  the 
U.S.  Bureau  of  Census'  U.S.  Census  of  Pop- 
ulation: 1970,  obtainable  from  any  Depart- 
ment of  Commerce  Field  Office. 

^BUingual  Blcultursl  Coalition  of  Mass 
Media,  Inc.  v.  FCC,  492  F.  2d  656  (DC,  Cir- 
cuit 1974). 
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with  five  or  more  full-time  employees 
would  cover  about  19,000  employees,  or 
approximately  75%  of  all  cable  industry 
employees.  Alternatively,  raising  the 
cable  threshold  to  10  would  cover  about 
14,000  employees,  representing  approxi- 
mately 55%  of  the  cable  industry  posi- 
tions. Regardless  of  the  threshold  ulti- 
mately adopted,  all  operators  and  appli- 
cants will  continue  to  be  required  to 
comply  with  other  applicable  portions  of 
Section  76.311,  and  to  file  an  annual  re- 
port of  complaints."  If  a  review  of  Annual 
Employment  reports  or  other  informa- 
tion indicates  that  closer  Commission 
scrutiny  and  follow-up  Is  warranted,  we 
may  reqire  additional  reports,  data,  or 
other  appropriate  remedial  steps  from 
any  operator  or  applicant,  regardless  ot 
the  number  of  full-time  employees."  Such 
additional  remedial  steps  are  expected  to 
be  ordered  in  only  very  limited  circum- 
stances. 

20.  Comments  are  specifically  re- 
quested on  all  of  the  matters  raised  in 
paragraphs  15-19  above.  We  also  In- 
vite comment  on  the  proposed  amend- 
ment which  would  exempt  from  coverage 
in  a  given  plan  any  minority  group  in- 
significantly represented  in  the  cable  sys- 
tem's labor  pool  area,'"  including  the 
question  of  what  population  proportion 
might  define  "significant.""  In  addition, 
attached  is  a  sample  affirmative  action 
program  which  includes  the  elements 
which  we  feel  are  necessaiy  to  develop 
and  carry  out  an  effective  eflual  employ- 
ment opportunity  program  in  accordance 
with  Section  76.311  of  the  Rules,  as  clari- 
fied herein.  Comments  are  Invited  on 
thisp  rogram  and  whether  it  should  be 
adopted  as  a  guideline  in  conjunction 
with  our  proposed  amendments  to  Sec- 
tion 76.311(c),  or  whether  such  a  pro- 
gram should  be  adopted  as  an  offi.cial 
Commission  form. 

Enforcement  and  Monitoring 

21.  Generally  speaking,  we  recognize 
that  the  development  of  an  equal  em- 
ployment opportimity  program  contain- 
ing the  foregoing  elements  manifests  an 
intent  to  comply  with  our  rules.  The 
adequacy  of  such  programs  will,  of 
course,  be  subject  to  review  by  the  Com- 
mission to  determine  whether  each  op- 
erator and  applicant  is  following  per- 
sonnel policies  and  practices  designed  to 
promote  the  full  realization  of  equal  op- 
portunity in  employment  for  minorities 
and  women.  Both  the  Commission  and 
the  courts  have  recognized  that  non-pro- 
portionate minority  and  female  employ- 
ment— standing  alone — does  not  neces- 
sarily evidence  discrimination  requir- 
ing administrative  action.  Thus,  in  Stone 
v.  F.C.C..  466  F.  2d  316,  rehearing  denied, 
466  P.  2d  331  (1971),  the  court  noted 
that  disproportionate  minority  employ- 
ment was  in  a  "zone  of  reasonableness" 

« We  are  proposing  an  amendment  to  Sec- 
tion 76.311(d)  to  clarify  that  such  annual 
complaint  reports  are  required  of  al)  cable 
systems. 

•See  para.  22.  infra. 

'"  See  note  6,  supra. 

"  Of  course,  women  ostensibly  are  signifi- 
cantly represented  virtually  everywhere^  and 
thus  would  be  covered  in  most  every  plan. 


in  light  of  the  licensee's  affirmative  re- 
cruitment practices.  Conversely,  "...  a 
disparity  that  is  reasonable  In  light  of 
a  recruitment  policy  might  not  be  rea- 
sonable in  its  absence."  Bilingiuil  Bicul- 
tural  Coalition  of  Mass  Media,  Inc.  v. 
F.C.C.,  492  F.  2d  656  (D.C.  Cir.  1974) .  In 
this  regard,  it  should  be  noted  that  such  a 
"zone"  is  not  static  and  that  continued 
operation  of  an  affirmative  action  plan 
should  result  in  additional  employment 
opportunities  for  minorities  and  women. 

22.  Where  it  appears  that  any  cable 
system's  EEO  program  is  not  achieving 
the  desired  results  or  that  certain  ele- 
ments of  its  employment  procedures  are 
questionable,  we  may — as  a  preliminary 
remedial  step — request  more  specific  data 
by  race  and  sex  on  such  areas  as  appli- 
cant flow,  hires,  promotions  and  termi- 
nations." 

In  those  cases  where  it  appears  that 
a  more  comprehensive  analysis  of  a 
particular  operator's  employment  prac- 
tices is  warranted,  the  Commission  may 
consider  the  use  of  on-site  investigations. 
In  such  instances,  the  on-site  visit  may 
consist  of  a  complete  analysis  of  the  sys- 
tem's equal  employment  practices  in  an 
attempt  to  resolve  existing  differences. 
As  a  remedy  for  employers  whose  per- 
formance suggests  significantly  deficient 
EEO  programs,  the  Commission  may  re- 
quire establishment  of  specific  goals  and 
timetables.  A  "goal"  is  a  numerical  em- 
ployment objective— a  target — which 
should  be  fixed  realistically  in  terms  of 
the  number  of  job  opportunities  expected 
and  the  number  of  qualified  minorities 
and  women  in  the  local  labor  market.  A 
"timetable,"  on  the  other  hand,  is  a 
period  during  which  employment  goals 
should  be  obtained.  Where  required,  goals 
and  timetables  should  be  set  forth  to 
numerically  demonstrate  the  operator's 
good  faith  intention  to  increase  minority 
and  female  utilization.  A  numerical  pfro- 
jection  will  also  enable  the  Commission 
to  periodically  assess  the  progress  of  the 
employer's  corrective  action  program.  We 
are  guided  in  this  course  of  action  by 
statutory  and  case  law  which  views  goals 
and  timetables  a^  methods  of  eliminat- 
ing the  effects  of  past  discrimination 
and  guaranteeing  against  discrimination 
in  the  immediate  future. 

23.  Absent  discrimination,  one  would 
expect  that  in  time  minorities  and 
women  will  be  employed  in  some  reason- 
able relationship  to  their  numbers  in  the 
area.  It  has  been  recognized  that  factors 
other  than  discrimination  may  account 
for  disparities  between  an  employer's 
minority  and  female  work  force  and  their 
availability."  If,  however,  an  extremely 
low  rate  of  minority  and  female  employ- 
ment persists  in  a  cable  system's  work 


'-  See  54  FCC  2d  at  357,  note  1,  for  esamples 
of  such  additional  reporting  requirements 
which  have  been  applied  to  broadcast  li- 
censees. 

^r'For  example,  availabUity  of  particular 
skills  among  women  or  minority  groups,  the 
employers  capacity  for  special  Job  training 
or  recruiting,  etc.  Also,  the  rate  of  turnover 
and  anticipated  expansion  will  have  a  bear- 
ing on  the  length  of  time  It  will  take  to  cor- 
rect any  significant  disparity. 


force,  or  if  It  is  apparent  that  a  system's 
affirmative  action  program  is  not  having 
practical  effects,  such  systems  may  be  re- 
quired to  establish  emplosTnent  goals  and 
timetables  to  Increase  minority  and  fe- 
male participation  on  their  work  force." 
When  such  a  corrective  action  program 
is  ordered,  the  fixing  of  the  goals  and 
tiihetables  would  initially  be  left  to  the 
operator.  This  is  a  virtual  necessity  for  a 
realistic  framework  of  goals  and  time- 
tables. However,  it  is  our  belief  that  pro- 
jected hiring  and  promoticai  goals  should 
be  the  maximum  that  can  be  realistically 
aclueved  during  each  year  of  the  adopted 
timetable.  The  success  of  a  corrective  ac- 
tion program  depends,  in  large  measure, 
on  setting  realstic  goals  in  terms  of  the 
number  of  minorities  and  women  that 
can  actually  be  hired,  trained  or  pro- 
moted over  a  given  period  of  time  and 
on  taking  positive,  continuing  steps  to 
achieve  those  goals.  Our  assessment.  In 
this  respect,  will  be  based  on  whether  the 
operator  has  established  meaningful 
goals  and  made  substantial  efforts  to 
achieve  those  goals. 

24.  Where  there  is  a  disparity  in  minor- 
ity and  female  employment  that  is  rea- 
sonable in  light  of  the  cable  system's 
equal  employment  opportunity  program, 
further  administrative  action  by  way  of 
show  cause  hearing  or  otherwise  would 
appear  unwarranted.  However,  since  a 
substantial  incongruity  in  minority  or  fe- 
male employment  calls  Into  question 
whether  a  cable  system  Is  being  oper- 
ated In  the  public  interest,  where  it  ap- 
pears that  a  cable  operator  has  followed 
discriminatory  employment  practices,  we 
retain  the  option  to  order  a  hearing  to 
resolve  any  substantial  and  material 
questions  of  fact  relating  to  the  system's 
employment  policies  and  practices.  We 
trust  that  most  cases  will  not  proceed  to 
such  extremes.  Comment  is  invited  on 
the  proposals  for  EEO  monitoring  and 
enforcement  outlined  above. 

Complaints 

25.  Under  our  proposed  procedures,  we 
shall  continue  to  refer  complaints  of  dis- 
crimination against  cable  applicants  and 
operators  to  appronriate  srtate,  local  and 
Federal  agencies.  This  Is  consistent  with 
our  view  that  It  is  not  our  resE>onsiblllty 
to  remedy  employment  discrimination 
per  se,  but  rather  to  assure  that  the  pub- 
lic interest  continues  to  be  served  by  our 
certificating  or  licensing.  We  urge  com- 
plainants alleging  discrimination  because 
of  race,  color,  religion, 'sex  or  national 


"  In  establishing  goals  there  is  no  require- 
ment that  employees  be  dteplaccd  or  that 
unneeded  persons  be  hired.  Further,  as  noted 
above,  many  localized  factors  may  distort  the 
resemblance  between  minority/female  em- 
ployment percentages  and  minority/female 
labor  market  percentages.  e»en  In  the  ab- 
sence of  discriminatory  employment  bar- 
riers. These  factors  must  be  considered  if  the 
goals  established  are  to  be  realistic  and  at- 
tainable. Accordingly,  the  operator  would  bo 
required  to  develop  realistic  goals  and  apply 
every  good  faith  effort  to  meet  those  goals. 
Our  rules  prohibit  preferential  treatment  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin. 
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origin  to  initially  file  their  grievances 
with  the  appropriate  state,  local "  or  fed- 
eral agency  given  primary  jurisdiction  In 
such  matters  because  we  lack  the  re- 
sources and  the  expertise  to  give  them  the 
same  evaluation  as  those  agencies  whose 
primary  fiuiction  lies  in  the  area  of  dis- 
crimination complaints.  Where  no  state 
or  local  agency  with  primary  jurisdic- 
tion exists,  complaints  are  referred  to  the 
U.S.  Equal  Employment  Opportunity 
Commission  (EEOC),  which  possesses 
jurisdiction  over  employers  of  15  or  more 
individuals.  Age  discrimination  charges 
are  referred  to  the  Wage  and  Hour  Divi- 
sion of  the  U.S.  Department  of  Labor's 
Employment  Standards  Administration. 
Where  complaints  are  referred  to  other 
agencies,  the  Commission  requests  notifi- 
cation of  that  agency's  final  determina- 
tion so  the  Commission  may  decide  what 
further  action  is  warranted."  In  the  event 
that  no  federal,  state  or  local  agency  has 
jurisdiction  6ver  an  individual  employ- 
ment discrimination  complaint  concern- 
ing a  cable  system,  we  invite  complain- 
ants to  address  to  the  Commission  their 
specific  allegations  indicating  violations 
of  our  EEO  rules  for  our  determination 
of  the  appropriate  action  In  the  matter. 

26.  The  receipt  of  such  a  complaint 
may  result  in  an  internal  audit  of  the  ap- 
plicant or  operator's  Form  395  and  EEO 
program  to  determine  if  the  applicant 
or  operator  appears  to  be  discriminating 
against  women  or  minorities.  Where  we 
make  such  a  determination,  we  will  no- 
tify the  local  franchising  authority  or 
other  govenunental  entity  asserting  jur- 
isdiction to  franchise,  license,  certify,  or 
otherwise  regulate  cable  television  at  the 
State  or  local  level  of  the  determination 
and  of  any  remedial  action  which  we  may 
direct  the  applicant  or  operator  to  take 
to  correct  the  situation.  Where  any  Fed- 
eral, State  or  local  agency  or  court  of 
competent  jurisdiction  makes  a  final  de- 
termination that  the  employment  prac- 
tices of  any  applicant  or  operator  are 
discriminatory,  we  shall  consider  such 
findings  and  orders  as  is  appropriate  in 
light  of  the  facts  supporting  them.  For 
the  reasons  set  out  at  Paras.  7  and  21, 
supra,  a  finding  by  another  agency  will 
not  necessarily  present  a  substantial 
question  or  a  basis  for  further  inquiry 
under  our  own  Act  and  rules.  Comments 
are  invited  on  the  foregoing  proposed 
complaint  procedure. 

Conclusion 

27.  In  this  Notice,  we  have  outlined  the 
development  of  our  EEO  rules  as  they  re- 
late to  cable  television  and  CARS  oper- 
ators, licensees,  and  applicants.  We  have 
also  discussed  th#ingredients  of  an  ac- 


■' Local  agencies  could  Include  franchising 
authorities,  especially  where  EEO  matters  are 
covered  In  the  franchise. 

"  Section  76.41 1  of  the  rules  requires  each 
cable  television  system  to  file  an  annual  re- 
port of  complaints,  which,  pursuant  to  Sec- 
tion 76.311(d)  (1),  must  recite  the  respective 
disposition  or  current  status  of  each  com- 
plaint. An  editorial  change  in  76.411  (Ap- 
pendix One)  seeks  to  make  clear  that  the 
obligation  to  report  EIEO  complaints  falls  on 
aU  cable  systems,  regardless  of  number  of 
employees. 
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ceptable  affirmative  action  program,  and 
our  compliance  review  and  ccsnplaint 
procedures.  In  this  respect,  we  have 
stressed  the  remedial  rather  than  the 
punitive  aspects  of  our  rules  and  policies. 
However,  we  have  also  endeavored  to 
erase  any  doubts  about  the  seriousness 
with  which  we  view  the  obligation  of  our 
applicants  and  operators  to  provide  equal 
employment  opportunity  to  all  persons. 

28.  Authority  for  the  rule  making  pro- 
posed herein  is  contained  in  Section  4  (i) 
and  (j) ,  303,  307  and  403  of  the  Commu- 
nications Act  of  1934,  as  amended. 

29.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
November  10,  1976,  and  reply  comments 
on  or  before  December  10,  1976.  It  is 
hoped  that  comments,  either  formal  or 
informal,  will  be  submitted  by  all  seg- 
ments of  the  public,  the  communications 
bar,  national  and  state  cable  associa- 
tions, and  individual  cable  television  op^ 
erators  and  applicants.  All  relevant  ana 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  is  teken  in  this  proceed- 
ing. In  reaching  a  decision  in  this  matter, 
the  Commission  may  take  into  account 
any  other  relevant  information  before  it, 
in  addition  to  the  comments  invited  by 
this  Notice. 

30.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  11  copies  of  all 
comments,  replies,  pleadings,  briefs,  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  to  the  Commission. 
However,  in  an  effort  to  obtain  the  widest 
Dossible  response  in  this  proceeding  from 
cable  operators  and  members  of  the  pub- 
lic, informal  comments  (without  extra 
copies)*  will  be  accepted.  Copies  of  all  re- 
sponses will  be  availabl  efor  public  in- 
spection during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  Its  Headquarters  In 
Washington,  D.C.  (1919  "M"  Street 
NW.). 

Adopted:  July  30, 1976. 

Released:  August  13, 1976. 

Federal  Communications 

Commission," 
Vincent  J.  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows : 

Section  76.311(c)  and  paragraph  (d) 
(1)  are  revised  to  read  as  follows: 

§76.11      Equal    rmploynicnt    opportuni- 
ties. 

•  •  •  *  • 

(c)  Equal  employment  programs  to  he 
filed  with  the  Commission.  (1)  The  op- 
erator of  each  cable  television  system 
having  5  (or  10)  or  more  full-time  em- 
ployees, or  [within  the  meaning  of  para- 
graph (b)43)  ]  together  with  other  cable 
television  sj^stems  constituting  a  single 
employment  unit  with  a  totaJ  of  5  (or 
10)   or  more  full-time  employees,  shall 


"  statement  of  Commissioner  Hooks  filed 
as  part  of  original  document. 
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file  a  statement  of  its  equal  employment 
opportunity  program,  Indicating  specific 
practices  to  be  followed  in  order  to  assure 
equal  employment  opportunities  for  fe- 
males, Negroes,  Oriental,  American  In- 
dians, and  Spanish-sumamed  Americans 
in  such  aspects  of  emplo3mient  practices 
as  a  recruitment,  selection,  training, 
placement,  promotion,  pay,  working  con- 
ditions, demotion,  layoff,  and  termina- 
tion. [Guidelines  for  the  preparation  of 

such  statements  are  set  out  at FCC 

2d 1  ' 

(2)  If,  pursuant  to  paragraph  (c)(1) 
of  this  section  or  §  76.13(a>c8».  a  cable 
operator  has  been  exempted  from  the  re- 
quirement that  it  file  an  equal  employ- 
ment opportunity  program  statement, 
but  has  failed  to  satisfy  the  conditions  of 
that  exemption  at  any  time  during  the 
first  three  months  of  a  calendar  year,  it 
shall  file  the  statement  on  or  before  May 
31  of  that  year. 

■  (3)  (i)  Where,  pursuant  to  paragraph 
(b)(3)  of  this  section  a  program  is  jointly 
established  by  two  or  more  cable  systems 
with  an  aggregate  total  of  5  <or  10)  or 
more  full-time  employees,  a  multiple 
cable  operator  shall  file  a  combined  state- 
ment. 

(ii)  A  multiple  cable  operator  shall  file 
a  separate  equal  employment  opportunity 
statement  for  each  headquarters  oflBce  if 
that  office  has  five  (or  ten)  or  more  full- 
time  employees,  and  its  work  is  primarily 
related  to  the  operation  of  more  than  one 
cable  television  system  under  common 
ownership  or  control. 

(4)  The  program  need  not  include  any 
minority  group  which  is  represented  in 
Insignificant  numbers  in  the  labor  re- 
cruitment or  population  area,  in  which 
case  a  statement  of  exolanation  ijiust  be 
filed. 

(5)  Updated  program  statements,  in- 
cluding current  statistical  data  and 
availability  surveys,  together  with  any 
changes  or  amendments  to  existing  pro- 
grams, shall  be  filed  on  or  before 

,  and  each  third  (or  fifth)   year 

thereafter. 

(d)    •  •  • 

(1)  AH  operators  of  cable  television 
systems,  regardless  of  their  nimiber  of 
full-time  employees,  shall  submit  an  an- 
nual report  to  the  Commission  no  later 
than  May  31  of  each  year  indicating 
whether  any  complaints  regarding  viola- 
tions by  the  operator  of  equal  employ- 
ment provisions  of  Federal,  State,  terri- 
torial, or  local  law  have  been  filec".  during 
the  preceding  calendar  year  before  any 
body  having  competent  jurisdiction. 
•  •  •  *  « 

Sample  EEO  Peocram  (Cable  TV) 

PREFACE 

The  following  sample  affirmative  action 
program  Is  provided  to  assist  cable  television 
operators  and  applicants  in  the  development 
and  presentation  of  their  own  plans.  By  no 
means  is  the  sample  intended  as  an  all-in- 
clusive document.  It  is  a  gruide  that  may  be 
adapted  to  the  uniqueness  of  each  employ- 
ment situation.  Indeed,  operators  are  en- 
couraged  to  supplement   these   suggestions 

>  Assuming  the  sample  program  Is  not 
adopted  as  an  official  form. 
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with  any  special  features  of  their  EEO  plans 
not  covered  herein.  Similarly,  we  expect  them 
to  omit  from  their  plans  the  sample  elements 
which  are  not  warranted  or  feasible  in  their 
particular  circumstances,  so  long  as  all  ma- 
jor aspects  of  the  pertinent  EEO  rules  are 
covered.  For  example,  an  availability  survey 
is  essential  for  meaningful  analysis  of  the 
efifectlveness  of  any  EEO  program,  hence 
some  form  of  Sections  DC  and  X  must  be  In- 
cluded. Section  VI,  on  the  other  hand,  might 
be  deleted  if  the  operator  has  no  internal  or 
external  training  programs.  We  realize  that 
workforce  availability  data  is  not  readily  ob- 
tainable for  all  localities:  however,  we  urge 
applicants  to  assemble  as  much  information 
as  possible  concerning  the  population  from 
which  employees  are  drawn.  We  suggest  the 
following  sources  as  reference  points:  OflBce 
of  Department  of  Commerce  (U.S.  Census  of 
Population  Reports).  Bureau  of  Labor  Sta- 
tistics. National  Technical  Information  Serv- 
ice. State  Employment  Office,  Chamber  of 
Commerce,  local  employer's  associations,  and 
conimunity  organizations. 

I.  Policy  Stat'emlnt 

It  is  the  policy  of tc  pro- 

(Name  of  organization) 
vide  equal  employment  opportunity  to  all 
individuals  without  regard  to  race,  color,  re- 
ligion, .sex,  or  national  origin  in  all  personnel 
actions  including  recruitment,  evaluation, 
selection,  promotion,  compensation,  training 
and  termination. 

To  ensure  Implementation  of  this  policy 
and  to  ensure  conformance  with  the  require- 
ments set  forth  in  Title  VII  of  the  Civil 
Rights  Act  of  1964  and  FCC  Rules  and  Regu- 

tions, has  developed  a  posi- 

(Name  of  organization) 
tive,   continuing  result-oriented   Aflfirniative 
Action  Plan,  and  is  committed  to  apply  good 
faith  efforts  toward  the  attainment  of  these 
objectives. 

II.  RESPONsiBiLrrv  FOR  Implementation 

All  company  officials  and  managers  are 
responsible  for  Implementation  of  affirma- 
tive action  and  for  seeing  that  stated  ob- 
jectives are  effectively  accomplished. , 

(Name) 
is  responsible  for  the  administra- 

( Title) 
tion  of  the  system's  policy  and  plan  and  will 
keep  senior  management  informed  of  prog- 
ress on  a  regular  basis. 

ni.  Policy  Dissemination 

(  )  Where  a  significant  percentage  of  em- 
ployees, employment  applicants,  or 
residents  of  the  community  of  a  cable 
television  system  are  Spanish -sur- 
named  Americans,  all  notices,  applica- 
tions and  other  equal  employment  op- 
portunity information  is  posted  or  dis- 
tributed in  both  Spanish  and  English. 
Similar  use  is  made  of  other  languages 
where  appropriate. 

(  )  We  seek  the  cooperation  of  the  unions 
represented  in  our  employment  units 
to  help  develop  and  Implement  our 
EEO  program  and  all  new  or  re-negoti- 
lated  union  agreements  contain  an 
effective  nondiscrimination  clause. 

Internal  Communications:  To  assure  that 
all  members  of  the  staff  axe  cognizant  of  our 
equal  emplojrment  oportunity  policy  and 
their  individual  responsibilities  in^  carrying 
out  this  policy,  the  following  communication 
efforts  are  made : 


believe  they  have  been  the  victims  of 
discrimination. 
(     )     Other  (specify) 


External  Communications:  In  order  to  a«- 
sure  that  all  prospective  applicants  and  the 
general  public  are  aware  of  our  EEO  policy, 
the  following  specific  communications  ef- 
forts are  made: 

(  )  The  system's  employment  application 
form  contains  a  notice  in  bold  type  in- 
forming prospective  employees  that 
discrimination  because  of  race,  color, 
religion;  national  origin  or  sex  is  pro- 
hibited and  that  they  may  notify  the 
appropriate  local,  state,  or  feideral 
agency,  including  the  Federal  Com- 
munications Commission,  if  they  be- 
lieve they  have  been  the  victim  of 
discrimination. 

(     )     Other  (specify) 


IV.  RECRurriNG  and  Selection 

actively  seeks  and  en- 

(Name  of  organization) 

courages  minorities  and  women  to  apply  for 
existing  and  future  available  Job  openings. 
In  so  doing,  contact  was  made  with  the  fol- 
lowing organizations  In  the  past  (three) 
year(S) : 

Organization  and  Address 

Number  of  Referrals 
(      )     Selection  techniques  or  tests  (if  used) 

are  designed   to  avoid  discriminatory 

effects. 
(     )     Present  employees  are  encouraged  to 

refer  minority  or  female  applicants. 

V.  Job  Hires 

During  the  period 

(month-day-year) 

through ,  we  receive  a 

( month  -day-year ) 
total  of   ( )    applications  for  employ- 
ment.   Of    these   applicants    ( )    were 

hired. 

(month -day-year) 
Analysis  of  our  recruiting  performance  and 
new  hires  reveals  that: 
(     )     Sufficient  minorities  and  women  are 

applying  for  available  positions. 
(  )  An  Insufficient  number  of  qualified 
minorities  and/or  women  are  applying 
for  positions.  Therefore,  we  are  ex- 
panding our  recruitment  sources  to 
include : 

Organization 

Address 

r 

VI.  Training 

(  )  We  provide  on-the-job  training  to  up- 
grade the  skills  of  employees.  Tangible 
benefits  of  such  training  to  minority 
and  women  employees  during  the  past 
(three)  year(s)  may  be  briefly  de- 
scribed as  follows: 


(  )  We  utilize  the  following  other  sources 
to  assist  In  training  potential  em- 
ployees or  qualifying  current  em- 
ployees for  higher-level  positions: 


(  )  Appropriate  notices  are  posted  inform- 
ing applicants  and  employees  that  the 
system  Is  an  Equal  <^portunity  Em- 
ployer and  of  their  right  to  notify  an 
appropriate  local,  state,  or  federal 
Communications  Commission.  If  tliey 


(  )  There  are  no  specific  internal  or  ex- 
ternal programs  for  upgrading  the 
skills  of  employees. 

Vn.  Promotion  and  Transfer 

It  is  our  policy  to  provide  promotions  on  a 
nondiscriminatory  basla.  Further,  to  assure 
that  minorities  and  women  are  given  due 
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consideration  for  promotional  opportunities, 
special  effort  is  taken  to  encourage  minorities 
and  women  to  qualify  and  apply  for  advance- 
ment. During  the  past  twelve  months  our 
policy  has  had  the  following  results: 

(  )  Those  of  the  system's  staff  who  make 
decisions  on  hiring  placement  and 
promotion  are  personally  Instructed 
that  minority  employees  and  females 
are  to  be  considered  without  discrim- 
ination, and  that  Job  areas  in  which 
there  Is  little  or  no  minority  or  female 
representation  should  be  reviewed  to 
determine  whether  this  results  from 
discrimination. 

(  )  Minority  groups  and  female  em- 
ployees are  given  equal  opportunity  for 
positions  which  lead  to  higher  posi- 
tions. We  inquire  as  to  the  interests 
and  skills  of  all  lower-paid  employees 
with  respect  to  any  of  the  higher-paid 
positions,  followed  by  assistance,  coun- 
selling, and  effective  measures  to  en- 
able employees  with  Interest  and  po- 
tential to  qualify  themselves  for  such 
positions. 

(  )  Seniority  practices  are  reviewed  pe- 
riodically to  Insure  that  such  practices 
are  nondiscriminatory  and  do  not  have 
a  discriminatory  effect. 


VIII.  Compensation 


(     ) 


Rates  of  pay  and  fringe  benefits  for 
present  employees  with  equivalent 
duties  have  been  examined  within  the 
last  (tlu-ee)  year(s)  and  any  inquiries 
found  have  been  adjusted. 
)  Opportunity  to  perform  overtime  work 
Is  provided  on  a  basis  that  does  not  dis- 
criminate against  qualified  minority 
groups  or  female  employees. 
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IX.  AvAn-.^BiLiTY  Survey 

The  following  analysis  has  been  prepared 
to  determine  the  extent  to  which  minorities 
and/or  women  are  represented  in  the  cable 
system's  labor  or  population  area.  In  deter- 
minirig  the  available  minority  and  female 
work  force,  we  have  used  Information  ob- 
tained from: 

(      )     Office  of  Department  of  Commerce 
(      )     "General      Population      Character- 
istics" 


34935 

(     )     'General  Social  and  Economic  Char- 
acteristics" 
(      )     Bureau  of  Labor  Statistics 
(      )      National  Technical  Information  Serv- 
ice 
(      )     "Manpower  Information  for  Affirm- 
ative Action  Programs" 
(     )     State  Employment  Office 
(      )     Chamber  of  Commerce 
(     )     Local  employer's  association 
(      )     Community  organizations  (specify) 
C     )     Other  (specify) 


Women 


Negro 


Oricnial 


American         Spanish 
Indiaa  sumaoMd 

Americaa 


rercpiilagc  of  woiiiiMi  and  oa.h  minority 
group  in  tlie  work  force 

Percentage  of  women  and  eatli  minority 
group  in  tlie  i>opulation  do  !>»•  used  only  if 
work  force  dala  is  unavail:il:lr' 


The  above  information  i.s  relative  to: 
(  )  S.M.S.A.  (  )  City  (  )  County 
(      )  Other  (specify) 

Based  on  the  data,  the  following  groups 
are    not    significantly    repreesnted    in    the 

cable    system's    area    (attach 

statement  of  explanation). 

X.  Effectiveness    of    Affirmative    Action 
Plan 

This  .section  .should  contain  a  brief  nar- 
rative discussion  of  the  effectiveness  of  the 
operator's  efforts  to  ensure  Equal  Employ- 
ment Opportunity.  For  example,  the  operator 
should  review  the  current  workforce  break- 
down, which  data  appears  on  the  most  re- 
cently filed  FCC  Form  395.  This  data  shotUd 


be  compared  to  the  Availability  Survey  ap- 
pearing in  Section  IX  to  determine  whether 
there  is  a  substantial  incongruity  In  the 
proportion  of  women  and,'=or  any  signifi- 
cantly represented  minority  group  in  the 
system's  workforce  to  their  availability  in 
the  local  labor  pool  area.  If  a  substantial  in- 
congruity is  determined  to  exist,  any  changes 
instituted  to  overcome  the  deficiency  should 
be  set  forth.  The  operator  may  wish  to  ex- 
plain why  any  discrepancies  which  may  exist 
are  not  unreasonable.  Any  rlfficultles  experi- 
enced In  Implementing  the  affirmative  action 
plan  might  also  be  described,  together  with 
any  steps  proposed  to  surmount  these  diffi- 
culties in  the  future. 

(FR  Doc.76-24000  Piled  8-16-76:8:45  am| 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 


1 


Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclan^ations, 
Executive  orders^  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,   1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables $5.25 


Cnmi-iled  l)y  Of  i.p  of  tlic  rcdeial  Rt-gisttT,  National  Archives  and  Records  Service,  General 

Services   Administration 
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DISCRIMINATION 

CAB  withdraws  proceeding  considering  proposed  regula- 
tion of  employnrient  practices  by  regulated  airlines 

LAND  DEVELOPMENT  MORTGAGE  INSURANCE 

HUD  proposal  revising  computation  ratio  for  determining 
maximum  amount  available  and  amending  application 
and  commitment  procedures;  comments  by  9-16-76     .. 

CABLE  TELEVISION 

FCC  removes  requirements  that  franchising  authorities 
"specify  or  approve  regular  subscriber  rates;  effective 
9-23-76 

MILITARY  PERSONNEL 

DOD/AF  establishes  policies  and  procedures  for  manage- 
ment of  desertion  and  unauthorized  absenteeism 

CONTRACT  OVERRUNS 

DOD/AF  sets  policy,  procedure,  and  criteria  for  funding 
excess  costs -- 

ESCROW  RECEIPTS 

FRS  allows  use  for  option  transactions  effected  in  special 
cash  accounts 

ENDANGERED  SPECIES 

Commerce/NOAA  allows  holders  of  pre-Act  products  to 
obtain  exemption  certificates  permitting  commercial  sale 
for  limited  time;  effective  8-18-76;  comments  by 
9-20-76  .    

PUBLIC  LAND  DAMAGE  UABIUTY 

Interior/BLM  proposes  revised  conditions  under  which 
States  and  other  government  agencies  shall  indemnify 
the  United  States;  comments  by  9-18-76. 

CIVIL  AIR  PATROL 

DOD/AF  adds  regulations  governing  cadet  programs 

DOD/AF  proposal  describing  purposes,  activities,  end 
organization;  comments  by  9-20-76... 

CRIMINAL  JUSTICE 

Justice  publishes  commentary  on  selected  regulations  on 
criminal  history  record  information  systems 

ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  tylosin  and  sulfametha- 
zine premix  in  manufacturing  swine  feed;  effective 
8-18-76 _ _ 
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34970 
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34951 
34976 

34949 
34943 


CONTINUED  INSIDE 


HIGHLIGHTS— Continued 


ANTIDUMPING 

Treasury /CS  rules  on  tapered  roller  bearings  and  certain 
components  from  Japan 34974 

MEETINGS— 

Commerce:  Science  Court  creation  proposal,  9-19, 

9-20,  and  9-21-76 3S008 

OIBA:  Electronic  Instrumentation  Technical  Advisory 

Committee,  9-28-76 „ 35006 

FCC:  National  Association  of  Regulatory  Utility  Com- 
missioners, et  al.,  9-7-76 , 35024 

Foreign  Trade  Zones  Board:  Committee  of  Alterna- 
tives,  8-24-76 _ 35047 

HEW/NIH:  Recombinant  DNA  Molecule  Program  Ad- 
visory Committee;  Worthing  Group  on  Safer  Hosts 
and  Vectors,  9-12-76 35010 


National  Foundation  on  the  Arts  and  the  Humanities: 
Music  Advisory  Panel  (Folk/Ethnic),  9-8  through 
»-ll-76 35034 

VA:  Station  Committee  on  Educational  Allowances, 

9-23-76 35035 

USDA;  Combined  Forest  Pdrt  R&O  Program  Board, 

9-15-76 , 35006 

CORRECTED  MEETING— 

CRC:  Michigan  State  Advisory  Committee,  8-20-76. ...  35018 
DOD:  Defense  Advisory  Committee  on  Women  in  the 

Services,  9-10  and  9-11-76 34991 

PART  II: 

EFFECTIVE  HAZARDOUS  WASTE  MANAGEMENT 

EPA  issues  position  statement  concerning  various  tech- 
nical and  policy  issues 35049 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progrann  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday                               Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Avocados  grown  In  Fla 34973 

Filberts  grown  In  Ore.  and  Wash.  34974 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Crop  Insurance 
Corporation. 

Proposed  Rules 

Limitation  on  meat  imports:  reg- 
ulations regarding  processing  in 
foreign-trade  zones;  correction.  34977 

Notices  1 1 

Advisory  committees,  renewals: 
National    Arboretum    Advisory 

CouncU '-—\.> 35006 

Meetings : 
Combined  Forest  Pest  R&D  Pro- 
gram Board ►, 35006 
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AIR  FORCE  DEPARTMENT    ji 
Rules                                     1 1 
Desertion  and  imauthorlzifl  ab- 
senteeism    34952 

Employment  of  Civil  Air  Patrol..  34951 

Funding  contract  overnms 34962 

Policy  for  drug  company  repre- 
sentatives   34962 

Proposed  Rules 

Civil  Air  Patrol;  organization  and 

function 34976 

Notices                                   I  [ 
Environmental      Impact      Btate- 
ments;  availability,  etc.: 
Seibu  Leisure  Inc 34990 

ARTS  AND  HUMANITIES,   NATIONAL 

FOUNDATION 
Notices 


Meetings: 
Music    Advisory    Panel    (Folk/ 
Ethnic)    35034 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules  1 1 

Airline  employment;  discrimina- 
'    tlon -- 
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Notices 

Baggage  allowances;  tariff  riiles  in 
overseas  and  foreign  transpor- 
tation   i., 

Hearings,  etc. :  \ 

Allegheny  Airlines,  Inc-^j 

Hawaiian  Airlines.  Inc — '. 

International  Air  Transport  As- 
sociation (3  documents) 

CIVIL  RIGHTS  COMMISSIOM 

Notices 

Meetings.  State  Advisory  Commit- 
tees: 
Michigan;  correction. 
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35015 

35015 
35016 

35017, 
35018 


|- 


25018 


COMMERCE  DEPARTMENT 

See  aiso  Domestic  and  Interna- 
tional Biislness  Administration; 
Economic  Development  Admin- 
istration; Maritime  Administra- 
tion; NatlonaJ  Oceanic  and  At- 
mospheric Administration. 
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Employee  responsibility  and  con- 
duct  34938 

Notices 

Meetings: 
Creation  of  a  "Science  Court".  35008 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Securities,  over-the-coimter  trad- 
ing suspension: 
Mercantile  National  Bank 34982 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Hearings,  etc.: 
Northwlck  Mills,  Inc 35019 

CUSTOMS  SERVICE 
Rules 

Antidumping: 
Tapered  roller  bearings  and  cer- 
tain components  thereof  from 
Japan 34974 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 
Executive  Committee  of  the  De- 
fense Advisory  Committee  on 
Women  in  the  Services 34991 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings : 
Electronic  Instrumentation 
Technical  Advisory  Commit- 
tee    35006 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Honey  Industry;  study  of  pro- 
ducers     35006 

EDUCATION  OFFICE 
Rules 

Upward  Boimd  Program;  exten- 
sion of  comment  period 34962 

Notices 

Technical  assistance  coordina- 
tion; closing  date  for  receipt  of 
applications   35010 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION  . 
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Heavy  water  sales;  temporary 
suspension  35020 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Waste,  solid;  treatment,  manage- 
ment, etc.: 
Effective  hazardous  waste  man- 
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Rules  Going  Into  Effect  Today 


FCC — Cable  television  services         32429; 

8-3-76 
Treasury/CS — ^Vessel    manifest    Informa- 
tion; Public  access 29666;  7-19-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Food  and  Nutrition  Service — 

National  School  Lunch  Program;  re 
imbursement  payments;  comments 

8-23-76 30347;  7-23-76 

Office  of  the  Secretary — 

Formal  adjudicatory  proceedings; 
proposed  uniform  rules  of  prac- 
tice; comments  by  8-16-76. 

24385;  6-16-76 
Rural  Electrification  Administration — 
Rural  telephone  program;  PE  39  for 
filled  telephone  cables;  specifica- 
tion; comments  by  8-23-76. 

30348;  7-23-76 

Rural  telephone  program;  specifica- 
tion for  600  volt  neutral-supported 
secondary  and  service  drop  cables; 

comments  by  8-23-7|6 30349; 

I  i     7-23-76 

Rural  telephone  prograrti;  supporting 
postloan  engineering  estimates; 
comments  by  8-23-76        30348; 

7-23-76 
CIVIL  AERONAUTICS  BOARD 
Contract  bulk  inclusive  tours;  reply  com- 
ment period  extended  to  8-26-76. 

29709;  7-19-76 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration —        ] 
Hawaiian     monk    seal;    endangered 
status;  comments  by  9-27-76. 

33923;  8-11-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Large   trader    reporting    system;    com- 
ments by  8-27-76 30350; 

1 :       7-23-76 
Future  commission  merchants,  foreign 
brokers,  Non-FCM  clearing  members 
and  reporting  traders;  reporting  re- 
quirements; comments  by  8-27-76. 
30351;  7-23-76 
DEFENSE  DEPARTMENT 


Office  of  the  Secretary — 

Privacy  Act  of  1974;  additions  to  rec- 
ord systems;  comments  by  8- 
25-76 30808,  31011;  7-26-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Heavy  duty  engine  regulations  for  1979 
and  later  model  year^  comments  by 
8-23-76 21292;  5-24-76 


Effluent  guidelines;  carbon  black  manu- 
facturing point  source  category,  conh 
ment  period  extended  to  8-25-76. 

30645,  30657;  7-26-76 

Effluent  guidelines;  hospital  point  source 

category;  comment  period  extended 

to  8-25-76 30645,  30657; 

7-26-76 
Ocean  dumping  criteria;  comments  by 

8-27-76  26648;  6-28-76 

Standards  of  performance  for  new  sta- 
tionary sources;  amendments  to  ref- 
erence methods;  extension  of  com- 
ment period;  comments  by  8-23-76. 
30029;  7-21-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Base/Mobile    frequencies;    reply    com- 
ments by  8-27-76...  22096;  6-1-76 
FM  broadcast  stations  table  of  assign- 
ments; California  noncommercial  edu- 
cational channel;   comments   by  8- 

27-76 30353;  7-23-76 

FM  Stations;  table  of  assignments;  Ala.; 
reply  comments  by  8-26-76. 

27390;  7-2-76 
Radiotelegraphy  use  in  maritime  serv- 
ices;   Frequencies,    operating    proce- 
dures, technical  standards;  reply  com- 
ment period  extended  to  8-23-76. 

32434;  8-3-76 
Restricted  radiation  devices;  extension 
of  time;  comments  by  8-23-76. 

23723;  6-11-76 
Stations  in  the  maritime  services;  reduc- 
tion in  operator  requirements:  reply 

comments  by  8-24-76 28800; 

7-13-76 
Television  stations;  circular  or  eliptical 
polarization;  comments  by  8-24-76. 
27389;  7-2-76 
TV  broadcast  receiver  antennas;  com- 
ments by  8-23-76 25032; 

6-22-76 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Animal  drugs,  hexachlorophene;  com- 
ments by  8-23-76 25911; 

6-23-76 

Histamine  test;  clarification  of  repeat 

testing  procedures;  comments  by 

8-24-76 26228;  6-25-76 

Social  Security  Administration — 

Appeals  Council  review^  time  limita- 
tions; comments  by  8-26-76. 

31230;  7-27-76 
Records  and  information,  disclosure 
under  Title  XVIII.  XIX  and  CHAM 
PUS;  comments  by  8-26-76. 

31228;  7-27-76 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Migratory  birds;  areas  in  which  steel 
shot  will  be  required  for  waterfowl 
hunting  in  seasons  commencing 
1976;  comments  by  8-23-76. 

31395;  7-28-76 


INTERSTATE  COMMERCE  COMMISSION 
Capital    Investment     rate    lncenth«s; 

comments  by  8-23-76 32434; 

8-3-76 

Tank  car  allowance  system;  Investiga- 
tion; comments  by  8-24-76. 

29712;  7-19-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Anchorage  ground;  establishment; 
Hampton  Roads.  Va.  and  adjacent 
waters;  comments  by  8-23-76. 

27974;  7-8-76 

Boats;  capacity  and  safe  loading  re- 
quirements for  low  and  non- 
powered  boats;  comments  by  8- 
24-76 26027;  6-24-76 

Cadete  of  the  Coast  Guard;  proposal 
regarding  appointment;  comments 
by  8-27-76 28631;  7-12-76 

Five  Mile  Rh/er.  Norwalk  and  Darien, 
Connecticut;  proposed  special  an- 
chorage area;  comments  by  8- 
27-76 28532;  7-12-76 

Naval  anchorage  grounds;  Waimea, 
Hawaii;  comments  by  8-23-76. 

27975;  7-8-76 

Federal  Aviation  Administration — 
Airworthiness   directives;    McDonnell 
Douglas;  comments  by  8-24-76. 

29714;  7-19-76 

Airvwrthiness  directives;  Piper  Air 
craft;  comments  by  8-25-76. 

30656;  7-26-76 

Control  zone;  Fullerton,  Calif.;  com- 
ments by  8-25-76 20656: 

7-26-76 

Transition  area;  Bellesville,  Kans.; 
comments  by  8-27-76        31567; 

7-2^76 

Transition    area;    Big    Sandy,    Tex.; 

comments  by  8-23-76 30137; 

7-22-76 

Transition  area;  Waverly,  Tenn.;  com- 
ments by  8-23-76 30138; 

7-22-76 

Restricted  areas;  Dugway  Proving 
Ground,  Utah;  comments  by  8- 
23-76 30138;  7-22-76 

TREASURY  DEPARTMENT 

Customs  Service — 

Energy-using  consumer  products;  im- 
portation; comments  by  8-26-76. 
31223;  7-27-76 

Internal  Revenue  Service — 

Earned  Income;  tax  credit;  comments 

by  8-26-76 28523;  7-12-76 

Income  and  Employment  Taxes; 
Treatnient  of  ""original  issue  dis- 
count realized  by  nonresident  alien 
Individuals  or  foreign  corporations; 
commenU  by  8-26-76        28517; 

7-12-76 
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REMINDERS — Continued 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricurtural  Marketing  Service — 

Flue-Cured    Tobacco   Advisory   Com- 
mittee,   Raleigh,    NC    (open),    &- 

2*-76 31921;  7-30-76 

Commodity  Credit  Corporation — 

Advisory    Board.    Washington,    D.C. 

(open).  8-24-76 31922; 

7-30-76 
CIVIL  RIGHTS  COMMISSION 

North    Carolina    Advisory    Committee. 
Soul  City.  N.C.  (open).  8-27-76. 

33321;  8-9-76 
Virginia  Advisory  Committee.  Richmond. 

Va.  (open),  8-26-76 33321; 

8-9-76 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 
Computer    Systems   Technical    Advi- 
sory Committee,  Wash.  DC.  (par- 
tially open).  8-25,  1976      32623; 

8-4-76 
Computer    Systems   Technical    Advi- 
4       sory   Committee.    Hardware    Sub- 
committee, Washington,  D.C.  (open 
with  restrictions),  8-24-76. 

30699;  7-26-76 
Computer   Systems   Technical   Advi- 
sory Committee,  Technology  Trans- 
fer    Subcommittee.     Washington, 
D.C.   (open  with   restrictions).   8- 

24-76      30699;  7-26-76 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory 
Committee,  Gaithersburg,  Md. 
(open),  8-26-76  27856;  7-7-76 
National  Oceanic  and  Atmospheric 
Administration — 
Coastal  Zone  Management  Advisory 
Committee.  Juneau,  Alaska  (open); 

8-23  thru  8-27-76 31584; 

7-29-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Contact    adhesives;    Washington,    D.C. 
(open),  8-23  and  8-24-76    .  31612; 

7-29-76 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Offutt 
Air  Force  Base,  Nebraska  (closed), 

8-24  and  8-25-76 32249; 

8-2-76 

USAF     Scientific     Advisory     Board, 

Wright-Patterson   Air   Force   Base, 

Ohio  (closed),  8-24  and  8-25-76. 

32249;  8-2-76 

Army  Department — 

Army  Ballistic  Research  Laboratories 

Scientific      Advisory      Committee, 

Aberdeen,  Md.  (closed),  8-24-76. 

31923;  7-30-76 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Theater  Nuclear  Forces  R&D 
Requirements,  Wastiington.  D.C 
(closed),  8-24  and  8-25-76. 

29436;  7-16-76 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee,   Rosslyn,  Va. 

(closed),  8-26-76  30051; 

7-21-76 
Defense     Advisory     Committee     on 
Women   in   Services,   Wash.,    D.C. 
(open),  8-22  and  8-23-76. 

31409;  7-28-76 

Defense  Wage  Committee,  Pentagon, 

Washington,  D.C.  (closed),  8-24- 

76  27747;  7-6-76 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 
Task  Force  on  Demonstration  Projects 
as    a    Commercialization    Incentive, 
Chicago,  III.  (closed),  8-27-76. 

32777;  8-5-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
National  Drinking  Water  Advisory  Coun- 
cil,  Wash.,    D.C.    (open),   8-25   and 

8-26-76 32782;  8-5-76 

Science  Advisory  Board  Executive  Com- 
mittee.Washington,  D.C.  (open),  8-24 

and  8-25-76 32947;  8-6-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey — Supply-Technical 
Advisory  Task  Force — Regulatory  As- 
pects of  Substitute  Gas  (Drafting 
Committee),  Washington.  D.C.  (open), 

8-23-76 32667;  8-^»-76 

National  Gas  Survey — Supply-Technical 
Advisory  Task  Force — Regulatory  As- 
pects of  Substitute  Gas,  Washington, 

D.C.  (open),  8-24-76 32668; 

8-4-76 
FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  8- 

26-76 30214;  7-22-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  Wash- 
ington, D.C.  (open  with  restrictions), 
8-27  and  8-28-76  33316;  8-9-76 
Food  and  Drug  Administration — 

Panel  on  Review  of  Miscellaneous  Ex- 
ternal Drug  Products,  Rockville. 
Md.  (closed),  8-22  and  8-23-76. 

29465;  7-16-76 

Panel   on   Review  of  Contraceptives 

and  other  Vaginal  Drug  Products, 

Rockville,   Md.   (open),  8-24  and 

8-25-76 29466;  7-16-76 

Panel  on  Review  of  General  Hospital 
and  Personal  Use  Devices,  Wash- 
ington, D.C.  (open),  8-23  and  8- 

24-76 29465;  7-16-76 

Panel  on  Review  of  Dentifrices  and 
Dental  Care  Agents,  Rockville,  Md. 
(open).  8-25  and  8-26-76. 

29466;  7-16-76 

Panel  on  Review  of  Vitamin.  Mineral, 

and     Hematinic     Drug     Products, 

Wash.,    D.C.    (open    and    closed), 

8-25  to  8-27-76 32770; 

8-5-76 

Oncologic  Drugs  Advisory  Committee, 

Rockville,   Md.   (open),  8-26  and 

8-27-76 29466:  7-16-76 

Panel   on    Review  of   Antiperspirant 
Drug     Products,     Rockville,     Md. 
(open),  8-26  and  8-27-76. 
:  29427;  7-16-76 


Panel  on  Review  of  Physical  Medicine 
(Physiatry)    Devices,    Washington, 

DC.  (open),  8-27-76 29467; 

7-16-76 

Pan^l    on    Review    of    Antimicrobial 

Agents,  Rockville,  Md.  (open),  8- 

20  through  8-22-76 29465; 

7-16-76 
National  Institutes  of  Health — 

Cancer  Control  Community  Activities 
Review  Committee.  Bethesda.  Md. 
(partially    open).    8-23    and    8- 

24-76 27857;  7-7-76 

National  Large  Bowel  Cancer  Project 
Working  Cadre,  Houston,  Tex.  (par 
tially  open),  8-26  thru  8-28-76. 

27860;  7-7-76 
National   Pancreatic   Cancer   Project 
Working  Cadre,  New  Orleans,  La. 
(partially  open),  8-23-76. 

27860;  7-7-76 
Office  of  the  Secretary- 
President's  Committee  on  Mental  Re- 
tardation, Wash.,  D.C.  (open),  8-23 
and  8-24-76 31250;  7-27-76 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Salt  Lake  District  Multiple  Use  Advi- 
sory Board,  Salt  Lake  City,  Utah 
(open),  8-25  and  8-26-76. 

29192;  7-15-76 
Outer  Continental  Shelf  Environmen- 
tal   Studies    Advisory    Committee, 
Washington,  D.C.  (open),  8-26  and 

8-27-76 29891;  7-20-76 

National  Park  Service — 

Canaveral  National  Seashore  pro 
posed  General  Management  Plan 
discussion,  Titusville,  Fla.  (open), 

*  8-24  and  8-25-76 31921; 

7-30-76 
Office  of  the  Secretary — 

Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  Reno, 
Nevada  (open),  8-23  and  8-24-76. 
30142;  7-22-76 
Coordinating  Subcommittee  of  the 
Committee  on  Enhanced  Recovery 
Techniques  for  Oil  and  Gas  in  the 
United  States;  National  Petroleum 
Council,  Colorado  Springs,  Colo, 
(open),  8-24  and  8-25-76. 

31582;  7-29-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Juvenile  Justice  and  Delinquency  Pre- 
vention,   National    Advisory   Com- 
mittee,  Durtiam,   New  Hampshire 
(open),  8-25,  8-26  and  8-27-76. 
33568;  8-10-76 
Private    Security    Advisory    Council, 
Washington,  D.C.  (open),  8-23-76. 
31924;  7-30-76 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Advisory  Committee  Fellowships  Panel, 
Washington,  D.C.  (closed),  8-24  and' 
8-25-76 29042;    7-14-76 

Advisory  Committee  Fellowships  Panel, 
Washington,  D.C.  (closed),  8-23  and 
and  8-27-76 29762;  7-19-76 
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NATIONAL  SCIENCE  FOUNDATION 

International  Decade  of  Ocean  Explora- 
tion Proposal  Review  Panel  Ad  Hoc 
Subpanel  for  International  Southern 
Ocean  Studies  Project,  Boulder,  Colo, 
(closed),  8-26  and  8-27-76. 

32673;  8-4-76 
NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards Environmental  Subcommittee, 
Washington,  D.C.  (partially  open  with 
restrictions),  8-24  and  8-25-76. 

33341;  8-9-76 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  the  Mon- 
tague Nuclear  Power  Station,  Units  1 
and  2,  Turner  Falls,  Mass.  (open  and 
closed),  8-26  and  8-27-76. 

33343;  8-9-76 
SMALL  BUSINESS  ADMINISTRATION 
Detroit  District  Advisory  Council,  Tra- 
verse City.  Mich..  8-27-76       30226; 

1 1     7— 22— 7o 

STATE  DEPARTMENT  1 1 

Office  of  the  Secretary — 

U  S.  Advisory  Commission  on  Inter- 

-"        national  Educational  and  Cultural 

Affairs.  Washington,   D.C.   (open), 

8-25-76 27979;  7-8-76 

TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Administration — 
Radio    Technical     Commission     for 
Aeronautics  (RTCA)  Special  Com- 
mittee    125— "MLS     Implementa- 
tion", Washington,  D.C.  (open  with 
restrictions),  8-25  and  8-26-76. 
30200;  7-22-76 


REMINDERS— Continued 

National  Highway  Traffic  Safety  Admin- 
istration— 
Youth  Highway  Safety  Advisory  Com- 
mittee, Washington,   D.C.   (open), 

8-27  and  8-28-76 32772; 

8-5-76 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices  for 
the  Thirteenth  National  Bank  Re- 
gion, Whitefish,  Mont,  (open),  8- 
27  and  8-28-76..  30355;  7-23-76 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Commit- 
tee, Washington,  D.C.  (open  with  re- 
strictions), 8-26-76 21532; 

5-26-76 

Station  Committee  on  Educational  Al- 
lowances, Togus,  Maine  (open),  8- 
24-76 30226;   7-22-76 


INTERNATIONAL  TRADE  COMMISSION 

Plant  Hangers  investigation,  Los  Angeles. 
Calif.,  8-24-76 32670;  8-4-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin- 
istration— 
Proposed  standard  for  exposure  to  in- 
organic arsenic,  Washington,  D.C, 

8-24-76    26029;  6-24-76 

26229;  6-25-76 

PANAMA  CANAL  COMPANY 

Tolls  for   use   of   Panama   Canal,    New 
York,  N.Y..  8-23-76    27978;  7-8-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Proposed    highway   bridges;    Monroe 

County,  Ra.,  8-26-76 30705; 

7-26-76 


Next  Week's  Public  Hearings 


List  of  Public  Laws 


1 


FEDERAL  ENERGY  ADMINISTRATION 

Refiners;  increased  non-product  costs, 
Washington,  D.C.  (open),  8-24-76. 

31863;  7-30-76 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Grand  Canyon   National   Park,  Ariz., 

St.  George,  Utah  (open),  8-24-76. 

30358;  7-23-76 


This  Is  a  continuing  numerical  listing  of 
public  bills  whJch  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJS.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Reoister 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S  1526 Pubnc  Law  94-384 

To  make  additional  funds  available  for 
purposes  of  certain  public  lands  in 
northern  Minnesota,  and  for  other  pur- 
poses (Aug.  13.  1976;  90  Stat.  1123) 


fOERAL 


REGISTER,  vol.  41.  NO.  U1_WEDNESDAY,  AUGUST  18,  1976 


34937 


rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  document,  having  f^'^^^'^'^^'X^f^^  '"j^  ""***  "'  "'"'  "* 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  title,  pursuant  to  44  "S-C  J510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.sted  .n  the  first  FEDERAL 
REGISTER  issue  of  each  month.  


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

Organization  and  Functions 

Pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383) ,  as 
amended  by  Pub.  L.  93-602  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173;  8  U.S.C.  1103) . 
28  CFR  0.105(b)  and  8  CPR  2.1,  miscel- 
laneous amendments,  as  set  forth  herein, 
are  prescribed  to  Parts  100,  103  and  316a 
of  Chapter  I  of  Title  8  of  tlie  Code  of 
Federal  Regulations. 

Effective  September  1,  1976.  the  sub- 
oface  of  the  Immigration  and  Naturaliza- 
tion Service  located  at  San  Diego  l»ill  be 
redesignated  a  district  office  under  the 
Jurisdiction  of  the  Western  Region.  This 
district  is  being  established  in  order  to 
divide  the  workload  presently  carried  by 
the  Los  Angeles  District  Office  (District 
No.  16)  and  to  provide  for  more  efifective 
management  and  supervision  over  Serv- 
ice activities  in  southern  California.  Ac- 
cordingly, §  100.4  will  be  amended  to  set 
fc«-th  the  jurisdiction  of  this  district  and 
also  to  reflect  the  placement  of  the  State 
of  North  Carolina  under  the  jurisdiction 
of  the  Atlanta  District.  The  following 
changes  are  made  in  S  100.4: 

In  paragraph  (a) ,  Regional  Offices,  the 
fourth  sentence  is  amended  by  adding 
District  No.  39  to  the  list  of  district  of- 
fices under  the  jurisdiction  of  the  West- 
em  Region.  In  paragraph  (b).  District 
offices,  District  No.  16.  Los  Angeles,  Cali- 
fornia, is  amended  by  deleting  Imperial 
and  San  Diego  counties  from  the  juris- 
diction thereof  and  by  adding  District 
No.  39.  San  Diego,  Califoma,  having  jur- 
tediction  over  Imperial  and  Ban  Diego 
counties  and  placing  the  San  Diego  Dis- 
trict In  the  proper  numerical  sequence. 
In  paragraiA  (c)  (2) .  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land  trans- 
portation. District  No.  16— Los  Angeles. 
Calif.,  is  amended  by  deleting  Andrade, 
Calif.;  Calexico,  Calif.;  San  Diego,  Calif.; 
San  Diego  Border  Station,  Calif. ;  and  Te- 
cate,  Calif.;  from  the  list  of  Class  A  ports 
tmder  the  jurisdiction  of  that  office  and 
by  adding  District  No.  39— San  Diego, 
Calif.,  to  have  Jurisdiction  over  the  above 
indicated  Class  A  ports  with  the  excep- 
tion of  San  Diego  Border  Station,  Calif., 
which  wiU  be  redesignated  the  San  Diego, 
Calif.,  subofflce.  Also.  District  No  .25 — 
Washington,  D.C.,  is  amended  by  deleting 
Morehead  City,  N.C.,  and  Wilmington, 
N.C.,  fKwn  the  Class  A  ports  under  the 
Jurlsdietlon  of  that  district  and  District 
No.  26 — ^Atlanta,  Oa.,  Is  amended  by  add- 
ing Morehead  City,  N.C.,  and  Wilming- 
ton, N.C.,  to  the  list  of  Class  A  ports  imder 


the  jurisdiction  of  the  Atlanta  District. 
Paragraph  (c)(3).  Ports  of  entry  for 
aliens  arriving  by  aircraft,  is  amended  by 
deleting  District  No.  16 — ^Los  Angeles, 
Calif.,  and  by  adding  District  No.  39— San 
Diego,  Calif.,  and  by  placing  that  district 
in  the  proper  numerical  sequence.  Dis- 
trict No.  39  will  have  jurisdiction  over 
Calexico  International  Airport,  Calexico, 
Calif,  and  Sen  EWego  Munical  Airport 
(Lindbergh  Field),  San  Diego,  Calif. 
Paragraj^  (e)  is  amended  to  indicate 
that  Special  Inquiry  Officers  will  be  sta- 
tioned at  District  No.  39,  San  Diego,  Calif. 
Also,  §  103.10(a)  is  amended  by  delet- 
ing San  Diego,  Calif.,  from  the  list  of 
offices  set  forth  therein  because  that  office 
is  being  reestablished  as  a  district  office. 
Records  requested  under  the  Freedom  of 
Information  Act  will  be  available  from 
the  San  Diego  district  office  beginning 
September  1,  1976. 

SecUon  103.7(d)  is  being  amended  to 
include  the  Assistant  Commissioner,  In- 
formation Services  as  a  certifying  official 
in  connection  with  the  furnishing  of  in- 
formation from  Service  records,  and  to 
provide  for  alternative  authority  to  cct- 
tify  records  where  appropriate. 

Section  316a.2  is  amended  by  adding 
the  Harvard  Institute  for  International 
Development  to  the  list  of  American  In- 
stitutions of  Research  recognized  by  the 
Attorney  General. 

The  above-described  amendments  as 
set  forth  below,  are  hereby  prescribed: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  9  100.4,  paragraphs  (a) ,  (b) ,  (c)  (2) , 
(c)  (3) ,  and  (e)  are  amended  as  follows: 


(c)   Suboffices.  •  *  * 
(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.  *  *  * 

District  No.   16 — ^Los  Akgeles,  Calif 

CLASS   A 

lx)s  Angeles,  Calif,  (the  port  of  Los  Angeles 
Includes,  among  others,  the  port  faculties 
at  San  Pedro.  Long  Beach,  Port  Hueneme, 
and  Ventura.  Calif.) 
•San  Luis  Obispo,  Calif,   (the  port  of  San 
Luis  Obispo  Includes,  among  others,  the 
port   facilities   at   AvUa.   Estero   Bay,   El 
Capltan,  Elwood,  Oavlota,  Monro  Bay,  and 
Santa  Barbara,  Calif.) 
•  •  •  •  * 

District  No.  25 — Wabhincton,  DC 

CLASS    A 

•Norfolk,  Va.    (Includes  the   port  faculties 

at  Newport  News  and  Port  Mmiroe,  Va.) 
Washington,  D.C.  (Includes  the  port  facili- 
ties at  Alexandria,  Va.) 

District  No.  26 — Atlanta,  Ga 

CLASS  A 

•Mobile,  Ala. 

Brunswick,  Ga.  .._ 

•Savannah,  Oa. 

Morehead  City,  N.C. 
•Wilmington,  N.C. 
•Charleston,  S.C. 

Georgetown,  S.C. 


§  100.4     Field  Service. 

The  territory  within  which  officials  of 
the  Immigration  and  Naturallzati<m 
Service  are  located  is  divided  into  re- 
gions, districts,  suboffices,  and  Border 
Patrol  sectors  as  follows: 

(a)  Regional  offices.  *  *  *  The  Western 
Regional  Office,  located  at  San  Pedro, 
California,  has  jurisdiction  over  districts 
13,  16,  17,  18,  and  39  and  Border  Patrol 
sectors  10,  11,  12,  13,  and  14. 

(b)  District  offices.  The  following  dis- 
tricts, which  are  designated  by  numbers, 
have  fixed  headquarters  and  are  divided 
as  follows: 

•  •  •  •  • 

16.  L03  Angeles,  California.  The  district 
of&ce  In  Los  Angeles,  California,  has  Jurisdic- 
tion over  the  following  counties  In  the  State 
of  California:  Inyo,  Kern,  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  San  Luis 
Obispo,  Santa  Barbara,  and  Ventiira. 

•  •  •  •  • 

39.  San  Diego,  California.  The  district 
office  In  San  Diego,  California,  has  jurisdic- 
tion over  the  following  counties  In  the  State 
of  California:  Imperial  and  San  Diego. 


District  No.  39 — San  Diego,  Calif. 

CLASS  A 

•Andrade,  Calif. 
•Calexico,  Calif. 
•San  Diego.  Calif. 
•Tecate,  Calif . 

(3)  Port  of  entry  for  cZicrw  arriving  by 
aircraft.  •   •  • 

•  •  •  •  • 

District  No.  39 — San  Diegq,  Cauf. 

Calexico,  Calif..  Calexico  International  Air- 
port, San  Diego,  Calif.,  San  Diego  Municipal 
Airport,  (Undbergh  Field) 

•  •  •  •  • 

(e)  Special  inquiry  officers.  Special  In- 
quiry officers  are  stationed  at  the  follow- 
ing district  headquarters:  Districts  2,  3, 
6,  7,  8,  9.  12,  13.  14,  15.  16,  19,  21,  25,  38, 
and  39. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

In  §  103.7,  paragraph  (d)  Is  revised  to 
read  as  follows: 

§  103.7     Fees. 

•  •  •  •  • 

(d)  Authority  to  certify  records.  When- 
ever authorized  under  5  U.S.C.  552  or  any 
other  law  to  furnish  information  from 
records  to  persons  entitled  thereto,  the 
following  officials,  or  their  designees  au- 
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thorized  In  writing  as  specified  below, 
have  authority  to  make  certification,  om 
follows : 

(1)  Tlie  Associate  Commissioner,  Man- 
agement, (»■  the  Assistant  Commissioner, 
InfOTinatlon  Services,  or  the  designee  of 
either,  authorized  in  writing  to  make  cer- 
tification in  his  absence — copies  of  files, 
documents,  and  records  in  the  custody 
of  the  Central  Office. 

(2 )  A  regional  commissioner,  or  district 
director,  or  the  designee  of  either,  au- 
thorized in  writing  to  make  certification 
In  his  Eibsence — copies  of  files,  docu- 
ments, and  records  in  the  custody  of  his 
office. 

(3)  The  Assistant  Commissioner,  In- 
formation Services,  or  the  Chief.  Records 
Administration  and  Information  Branch, 
Central  Office,  or  the  designee  of  either, 
authorized  in  writing  to  make  certifica- 
tion In  his  absence — the  non-existence  of 
an  official  record  in  the  records  of  the 
Service. 

In  §103.10,  paragraph  (a)(1)  is  re- 
vised as  follows: 

S  103.10     Reque«U  for  records  under  the 
Freedom  of  Information  Act. 

(a)  Place  and  manner  of  requesting 
records.— (I)  Place.  Records  shall  be 
made  available  in  the  Central  Office,  each 
regional  office,  any  district  office,  and  the 
following  offices:  Agana,  Guam;  Albany, 
N.Y.;  Cincinnati,  Ohio;  Dallas,  Tex.; 
Hammond,  Ind.;  Harlingen,  Tex.;  Las 
Vegas.  Nev.;  Memphis,  Tenn.;  Milwau- 
kee, Wis.;  Norfolk,  Va.;  Pittsburgh,  Pa.; 
Providence.  R.I.;  Reno,  Ner.;  St.  Louis, 
Mo.;  Salt  Lake  City.  Utah;  Spokane, 
Wash.;  additionally,  in  particular  cases 
a  district  director  may  designate  any 
other  Service  office.  Active  alien  records 
are  maintained  in  the  district  or  subofflce 
listed  above  where  the  subject  of  the  rec- 
ord resides.  For  locations  of  regional  and 
district  offices,  see  8  CFR  100.4. 


talnlng  to  Districts  25  and  26  in  §  100.4 
(c)  (2)^4116  amendment  to  §}  103.7(d) 
(1),  iaf,  (3);  and  the  amendment  to 
S  316a.2  are  effective  Augxist  18,  1976. 

Dated:  August  12,  1976. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.76-24091  Piled  8-17-76:8:45  am] 


PART  316a— RESIDENCE.  PHYSICAL 
PRESENCE  AND  ABSENCE 

§  316a.2      {Amended] 

In  !  316a.2  American  iTistitutions  of 
research,  the  listing  of  research  institu- 
tions Is  amended  by  adding  thereto  In 
alphabetical  sequence  the  following  In- 
stitution: "HarvsuTl  Institute  for  Inter- 
national Development." 

(Sec  lOa,  68  Stat.  173;   8  UJS.C.  1108.) 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat  383)  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  Is  unnecessary  In  tills  instance  be- 
cause the  amendments  to  SS  100.4  (a), 
a>).  (c)(2).  (c)(3).  (e);  103.7(d)  (1),  (2), 
(3)  and  103.10(a)  relate  to  agency  orga- 
nization and  management  and  the 
amendment  to  9  316a.2  adds  an  institu- 
tion of  reseturch  to  the  listing. 

Effective  date.  The  effective  date  of  the 
amendments  prescribed  In  connection 
with  the  establishment  of  the  District 
Oflace  at  San  Diego  in  §§  100.4  (a),  (b), 
(c)(2),  (c)(3).  (e)  and  103.10(a)  will  be 
September  1. 1976.  The  amendments  per- 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

I  Reg.  TI 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Use  of  Escrow  Receipts  for  Option  Trans- 
actions Effected  in  Special  Cash  Ac- 
count 

The  Board  of  Governors  has  inter- 
preted §  220.4(c)  of  Regulation  T  as 
allowing  the  use  of  escrow  receipts  for 
option  transactions  effected  in  a  special 
cash  account  If  the  customer  represents 
that  the  covering  securities  or  fimds  are 
held  by  a  bank  and  the  broker  independ- 
ently verifies  that  the  appropriate  escrow 
receipt  will  be  delivered  no  later  than 
three  business  days  after  the  option  is 
written. 

§  220.130     Escrow    receipts    for    option 
transactions. 

(a)  The  Board  has  been  asked  whether 
or  not  It  is  permissible  under  the  provi- 
sions of  S  220.4(c)  of  Regulation  T  (12 
CFR  220.4(3))  relating  to  the  special 
cash  accoimt,  to  allow  customers  to  write 
put  and  call  securities  options  which  are 
"covered"  by  the  escrow  receipt  of  a 
bank  when  the  escrow  receipt,  because  of 
the  mechanics  of  the  trade,  cannot  be 
delivered  to  the  broker  on  the  day  the 
option  is  written.  When  exchange-traded 
securities  options  were  first  Introduced 
in  1973  the  Board  expressed  the  view 
that  certain  option  transactions  were 
permitted  in  the  cash  account  (1973  Bul- 
letin 525;  12  CTR  220.126)  under  circum- 
stances which  Indicated  their  nature  as 
bona  fide  cash  transactions.  Basically, 
that  interpretation  indicates  that  the 
special  cash  account  can  be  used  if  the 
tmderlying  securities,  or  the  funds  neces- 
sary to  pay  for  the  securities,  are  held  in 
the  account  on  the  day  the  option  is  writ- 
ten. (This  Is  commonly  referred  to  as  a 
"covered"  transaction.)  The  use  of  "es- 
crow receipts"  for  option  transactions  to 
be  effected  tn  a  special  cash  account  was 
not  considered  by  the  Board  at  the  time 
of  the  1973  Interpretation. 

(b)  An  escrow  receipt  Is  an  agreement 
under  which  a  bank  represents  and  war- 
rants that  It  holds  for  the  account  of  a 
customer  the  securities  which  are  the 
subject  of  a  can,  or  the  cash  to  purchase 
the  securities  which  are  the  subject  of  a 
put,  and  will  continue  to  hold  the  same 
until  the  option  is  either  exercised  or  ex- 
pires. If  the  option  Is  exercised,  the  bank 
wUl  deliver  or  accept  delivery  of  the  ap- 
propriate securities  against  payment,  as 
the  circumstances  require. 


(c)  It  has  been  represented  to  the 
Board  that  customers  who  wish  to  write 
covered  options  in  a  cash  account  using 
escrow  receipts  are  hampered  because  or 
procedural  delays  In  transmitting  the 
escrow  receipt  from  the  bank  to  the 
broker.  Up  to  three  business  days  may 
elapse  before  the  receipt  can  be  in  the 
physical  possession  of  the  broker  because, 
for  example,  some  banks  will  not  issue 
the  receipt  imtil  the  premium  for  writing 
the  option  Is  delivered. 

(d)  The  Board  is  of  the  view  that  a 
broker  may  effect  an  option  transaction 
in  a  special  cash  account  where  the  cus- 
tomer represents  that  the  required 
securities  or  cash  are  then  held  for  that 
customer  at  a  bank  and  the  broker  in- 
dependently verifies  that  the  appropriate 
escrow  receipt  will  be  delivered  to  the 
broker  by  the  bank  as  soon  as  possible 
but,  in  no  event,  later  than  three  business 
days  after  the  option  Is  written.  (The 
term  "bank"  as  defined  in  section  3(a)  (6) 
of  the  Securities  Exchange  Act  of  1934 
includes  banks,  trust  companies  and 
those  branches  of  foreign  banks  which 
are  located  In  the  United  States  and  are 
supervised  and  examined  by  State  bank- 
ing authorities.)  Any  delay  in  delivery 
of  the  escrow  receipt  resulting  from  fac- 
tors within  the  customer's  control  would, 
of  course,  cast  doubt  on  the  eligibility  of 
the  transaction  as  a  bona  fide  cash 
transaction. 

By  order  of  the  Board  of  Governors, 
August  13, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board, 
|PR  Doc.76-24252  Piled  8-13-76:4:66  pmj 


Title  15 — Commerce  &  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  0— EMPLOYEE  RESPONSIBILITY 
&  CONDUCT 

Financial  Interests 

The  purpose  of  this  amendment  Is  to 
Include  a  secretarial  determlnatlim 
which  (1)  exempts  certain  types  of 
financial  Interests  of  Department  of 
Commerce  officers  and  employees  from 
the  provisions  of  section  208(a)  of  Title 
18,  United  States  Code,  prohibiting  their 
participating  in  matters  In  which  they 
have  a  financial  interest;  and  (2)  pro- 
vides that  these  financial  Interests  need 
not  be  reported  on  their  statement  ot 
employment  and  financial  Interests.  It 
has  been  determined,  pursuant  to  the  au- 
thority of  18  UJS.C,  208(b)  (2) ,  that  these 
financial  Interests  are  too  remote  or  too 
Inconsequential  to  affect  the  Integrity  of 
the  officer's  or  employee's  services  tn  any 
matter  covered  by  18  U.S.C.  208(a). 

Since  this  amendment  Is  a  matter  re- 
lating to  agency  management  and  per- 
sonnel, the  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553) 
requiring  notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  Inapplicable. 

In  consideration  of  the  above,  effective 
August   18,    1976,    15   CFR   Part   O   Is 
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amended  by  adding  a  new  S  0.735-13  <d) 

to  read  as  follows: 

§  0.735-13     Financial  intere«t*. 

•  •  •  •  • 

(d)  The  financial  (or  economic)  Inter- 
ests described  below  are  too  remote  or 
too  Inconsequential  to  affect  the  integrity 
of  an  employee's  services  in  any  matter 
involving  them,  and  are  thereby  ex- 
empted from  the  prohibitions  of  18 
US.C.  208(a),  and  do  not  exclude  such 
employee's  participation  In  the  transac- 
tion of  any  official  business  Involving 
such  financial  or  economic  Interests: 

Deposits  In  a  banli,  savings  and  loan  asso- 
cUtlon.  buUdlng  association,  credit  union  or 
similar  financial  institution;  policies  held 
with  an  Insurance  company;  constructive  In- 
terests In  companies  and  other  entitles  owned 
or  held  by  a  mutual  fund  or  other  diversified 
Investment  company  In  which  the  employee 
has  an  interest. 

These  exempted  financial  (or  economic) 
interests  need  not  be  reported  by  em- 
ployees in  their  statements  of  employ- 
ment and  financial  interests  referred  to 
In  section  0.735-21. 
(18  UJa.C.  208(b) ;  6  CPR  736.404a.) 
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The  order  to  cease  and  desist,  inchid- 
Ing  further  order  requiring  report  ot 
compliance  therewith,  is  ae  follows:  * 

OBOCt 


It  Is  Ordered,  That  respondents  Na- 
tional Commission  on  Egg  Nutrition  and 
Richard  Weincr,  Inc.,  corporations,  their 
successors  and  assigns,  either  jointly 
or  Individually,  and  respondents'  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  eggs  for 
human  consumption  do  forthwith  cease 
and  desist  from: 


Dated:  August  12, 1976. 

Elliot  Richardson, 
Secretary  of  Commerce. 
|PB  Doc.76-24236  PUed  8-17-76;8:46  am] 


TiUe  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8«87-ol 

PART  13— PROHIBITED  TRADE  PRAC- 
ScES.  ANDAFFIRMATIVE  CORRECTIVE 
ACTIONS 

National  Commission  on  Egg  Nutrition, 
etaL 

Subpart— Advertising  faleely  or  mls- 
leadiBgly:  f  13.10  Advertising  falsely  or 
i^aleadftigly;  {  13.170  Qualities  or  prvp- 
ertles  ol  product  or  service;  13.170-62 
]iSe<Ucinal,  therapeutic,  bealUiful,  etc.; 
1 13.30i  Scientific  or  other  r^evant  facts. 
Bubpart^-Mlsrepresentlng  oneself  and 
goo^s— Ooods:  {  13.1710  Qualities  or 
yrvperties;  { 13.1740  Scientific  or  other 
relevant  facts.  Subpart— Neglecting,  an- 
fa^ly  or  deceptive,  to  make  material 
disclosure:  i  13.1885  Qualities  or  proper- 
ties; i  13.1895  Scientific  or  other  rele- 
vant facts.  Subpart— Using  misleading 
name— Vendor:  1 13.2410  Individual  or 
private  business  being  educational,  re- 
ligious or  research  institution  or  organi- 
sation. 

(Bee.  8,  S8  Stat.  721;  16  U.S.C.  48.  Interprets 
or  applies  sec.  6,  38  Btat.  719.  as  amended:  16 
tr.8.C.46.62) 


tn  the  Matter  of  National  Commission 
on  Egg  Nutrition,  a  corporation,  and 
Rictiard  Weiner.  Inc..  a  corporation. 

Order  requiring  a  Park  Ridge.  HI.,  egg 
industry  trade  association  and  a  New 
York  City  public  relations  firm,  among 
other  things  to  cease  misrepresenting 
the  physiological  effects  of  consuming 
dietary  cholesterol  or  eggs  and  to  cease 
using  a  misleading  trade  name. 


A.  Disseminating  or  causing  the  dissemi- 
nation of  any  advertisement  by  means  of  the 
United  States  malls  or  by  any  means  m  or 
affecting  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  Commission  Act, 
which  directly  or  indirectly 

1.  RepresentB  that  there  is  no  scientific 
evidence  that  eating  eggs  Increases  the  risk 
of  heart  attacks,  heart  disease,  atheroeclero- 
BlB,  arteriosclerosis,  or  any  attendant  con- 
dition; ^.^         , 

2.  Represents  that  there  is  scientific  evi- 
dence that  dietary  cholesterol.  Including 
that  in  eggs,  decreases  the  riA  of  heart  at- 
tacks, heart  disease,  atheroscleroei*.  arterto- 
scleroeis.  or  any  attendant  condition; 

3.  Represents  that  there  is  scientific  evi- 
dence that  avoiding  dietary  cholesterol.  In- 
including  that  in  eggs.  Increases  the  risk  of 
heart  attacks,  heart  disease,  atherosclerosis, 
arteriosclerosis,  or  any  attendant  condition; 

4.  Represents  that  eating  eggs  does  not  in- 
crease the  blood  cholesterol  level  in  a  normal 

6.  Represents  that  the  blood  cholesterol 
level  is  prevented  from  being  raised  or  low- 
ered by  dietary  cholesterol  Intake; 

8.  Represents  that  the  human  body  in- 
creases its  manufacture  of  cholesterol  In  an 
amoxmt  equal  to  a  decrease  m  dietary  cho- 
lesterol intake; 

7.  Represents  that  the  average  himian 
body  eltmteates  t]M  same  amount  of  cho- 
lesterol as  tJMt,4l^Wn: 

8.  PepreecDts  that  «letary  oboleaterol,  In- 
cltidkv  ttaft  in  eggs,  is  needed  by  the  body 
for  buUdiag  sex  hoimones,  for  transmitting 
■err*  lii^mlses  and  for  nudntainlng  life  in 
cells;  or 

».  utilizes  the  name  "National  Commis- 
sion •n  Hgg  Nutrition"  unless  it  le  dearly 
and  conspicuously  disclosed  In  immediate 
conjunction  with  the  name  that  the  Na- 
tional Commission  on  Egg  Nutrition  is  com- 
posed of  egg  producers  and  other  individuals 
and  organizations  of,  or  relating  to,  the  egg 
Industry. 

B.  Disseminating,  or  causing  the  dissemi- 
nation of  any  advertisement  by  means  of 
th«  United  States  malls  or  by  any  means 
in  or  affecting  commerce,  as  "commerce"  1b 
defined  in  the  Federal  Trade  Commission  Act 
which  directly  or  indirectly 

1.  Represents  that  eating  eggs  does  not 
Increase  the  risk  of  heart  attacks,  heart  dis- 
ease, atherosclerosis,  arteriosclerosis,  or  any 
attendant  condition  or  repreeenta  that  there 
exists,  or  describes  scientific  evidence  which 
supports  the  theory  that  consumption  of 
dietary  cholesterol.  Including  that  In  eggs, 
does  not  Increase  the  risk  of  heart  attacks, 
heart  disease,  atherosclerosis,  arteriosclerosis, 
or  any  attendant  condition  or 
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i.  Makes  any  representation  concerning 
the'  Miationahlp  at  dietary  choleerterol,  In- 
oltiding  that  in  eggs,  to  heart  attacks,  heart 
disease,  atherosclerosis,  arteriosclerosis,  or 
any  attendant  condlOon  unless  it  Is  clearly 
and  consplcaously  disclosed  in  Immediate 
oontunetlon  therewith  that  many  medtoal  em- 
peru  believe  that  existing  evidence  Indi- 
cates that  increased  consumption  of  dietary 
cholesterol,  including  that  in  eggs,  may  in- 
crease the  risk  of  heart  disease. 

C.  Disseminating,  or  causing  the  dissemi- 
nation of,  any  advertisement  by  means  of 
the  United  States  mails  or  by  any  means  in 
or  affecting  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission  Act, 
which  directly  or  indirectly 

1.  Represents  as  Insignificant  the  avail- 
able scientific  evidence  that  the  consumpUon 
of  dietary  cholesterol,  including  that  to 
eggs,  may  increase  the  rUk  of  heart  attacks, 
heart  disease,  atherosclerosis,  arterioscleroslB, 
or  any  attendant  condition,  or  represents 
that  there  is  overwhelming  scientific  evi- 
dence or  otherwise  mlsrepresenU  the  amount 
of  scientific  evidence  that  eating  eggs  does 
not  Increase  the  risk  of  heart  attacks,  heart 
disease,  atherosclerosis,  arteriosclerosis,  or 
any  attendant  condition. 

2.  Misrepresents  in  any  manner  the  physio- 
logical effects  of  consuming  dietary  choles- 
terol or  eggs. 

n 


It  Is  Further  Ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating  divi- 
sions, and  to  all  current  and  future  mem- 
bers of  respondent  National  Commission 
on  Egg  Nutrition. 

It  Is  Further  Ordered,  That  each  re- 
spondent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  corporate  structure  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  to  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  Is  Farther  Ordered.  That  each  re- 
spondent Shan,  within  sixty  (00)  days 
after  this  order  becomes  final,  file  with 
the  Commission  a  report,  in  writing, 
signed  by  resp««dent,  settlii*  ferth  in 
detail  the  manner  and  form  of  its  com- 
pliance with  the  order  to  cease  eead  deetei. 
The  Pinal  Ord«  was  issued  by  the 
Commission,  July  20. 1976. 

ClHARLES  A.  TOBIN, 

Secretary. 
(FR  Doc.76-24191  PUed  8-17-78;  8: 46  am) 


^Copies  of  the  Complaint,  Initial  Deci- 
sion, Opinion,  Appendix  and  Final  Order, 
filed  with  the  original  docxunent. 


[Docket  C-2829] 

PART     13— PROHIBITED    TRADE    PRAC- 
TICES, AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 
Nikko  Electric  Corporation  of  America 

Subpart— Coercing  and  intimidating: 
§  13.358  Distributors;  {  13.370  Suppliers 
and  sellers.  Subpart— Combining  or  con- 
spiring: i  13.405  To  discriminate  unfairly 
or  restrictlvely  la  general;  1 13.425  To 
enforce  or  bring  about  resale  price  main- 
tenance; S  13.430  To  enhance,  matotato 
or  unify  prices;  {  13.450  To  limit  distri- 
bution or  dealing  to  regular,  established 
or  acceptable  channels  or  classes;  i  13.- 
470  To  restrain  or  monopollae  trade; 
S  13.497  To  terminate  or  threaten  to  ter- 
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mlnate  contracts,  dealings,  franchises, 
etc.  Subpfu-t  —  Controlling,  unfairly, 
seller-suppliers:  S  13.530  Controlling,  un- 
fairly, seller-suppliers.  Subpart — Correc- 
tive actions  and/or  requirements:  !  13.- 
533  Corrective  actions  and/or  require- 
ments: 13.53^-45  Maintain  records;  13.- 
533-45(k)  Records,  in  general;  13^33-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart — Cutting  off  access 
to  customers  or  market:  S  13.560  Inter- 
fering with  distributive  outlets.  Sub- 
part— Cutting  off  supplies  or  service: 
S  13.610  Cutting  off  supplies  or  service; 
S  13.655  Threatening  disciplinary  action 
or  otherwise.  Subpart— Failing  to  main- 
tain records:  §  13.1051  Palling  to  main- 
tain records.  Subpart — Maintaining  re- 
sale prices:  !  13.1145  Discrimination;  13.- 
1145-5  Against  price  cutters;  13.1145-45 
In  favor  of  price  maintainers;  5  13.1155 
Price  schedules  and  announcements; 
y  13.1160  Refusal  to  seU;  S  13.1165  Sys- 
tems of  espionage:  13.1163-80  Requiring 
Information  of  price  cutting. 

(Sec.  8,  38  SUt.  721:  15  U3.C.  46.  Interprets 
or  applies  sec.  5.  38  SUt.  719,  as  amended: 
15UJ5.C.  45.) 

In  the  Matter  of  Nikko  Electric  Corpora- 
tion of  America,  a  corporation. 

Consent  order  requiring  a  Van  Nuys, 
California,  manufacturer,  importer  and 
distributor  of  high  fidelity  audio  com- 
ponenta,  among  other  things  to  cease 
maintaining  resale  prices  and  engaging 
In  restrictive  trade  practices.  The  order 
further  requires  respondent  to  maintain 
records;  reinstate  dealers  terminated  for 
non-conformance  with  previously  re- 
quired pricing  schedules  and  to  take  ap- 
propriate action  against  those  distribu- 
tors found  to  be  In  violation  of  the  pro- 
visions of  the  order. 

•Die  order  to  cease  and  desist.  Includ- 
ing further  order  requWng  report  of 
compliance  therewith,  is  as  follows:' 

Oroeh 

It  Is  Ordered,  That  respondent  Nikko 
Electric  Corporation  of  America,  a  cor- 
poration. Its  successors  and  assigns  and 
respondent's  employees,  agents,  repre- 
sentatives. Including  sales  representa- 
tives, or  other  Independent  contractors, 
directly  or  through  any  corjwratlon,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  manufacture,  Importa- 
tlon,  distribution,  offering  for  sale  and 
sale  of  high  fidelity  audio  components 
and  other  products  in  or  affecting  com- 
merce as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  frwn: 

L  Establlahlng.  contlnulzig  or  eafordng 
any  contracts,  agreements,  underetandlng»  or 
arrangements  with  dlstrlbutora  or  rvtall 
dealers  of  respondent's  products  (berelnafUr 
distributors  and  retail  dealers  are  referrvd  to 
In  tills  Order  as  "dealers")  which  hare  th« 
purpose  or  effect  of  fixing,  establishing,  maln- 
talnlng.  or  enforcing  the  prices  at  whlcli 
respondent's  products  are  to  be  resold. 

2.  Tlxiztg.  ertabUahlng.  oontix)Ulng  or  main- 
taining ths  prices  at  which  dealer  may  ad- 


*  Copies  of  tlM  OccnptelQt,  Oedslao  a«<| 
Order,  filed  wltli  tb»  original  document. 


RULES  AND  REGULATIONS 

» 

vetttoe,  pnxnote,  offer  for  sale  or  sell  re- 
spondent's products. 

3.  Publishing,  disseminating,  circulating  or 
providing  by  any  other  means,  any  suggested 
resale  prices;  provided  however,  that  subse- 
quent to  two  (2)  years  after  the  date  on 
which  this  Order  becomes  final,  respondent 
may  suggest  resiae  prices  If  It  to  clecu-Iy 
and  conspicuously  stated  on  each  page  of 
any  price  list,  book.  tag.  advertising  or  pro- 
motional material  or  other  docimient  that 
the  price  Is  suggested. 

4.  Requiring  any  dealer  to  enter  into  writ- 
ten or  oral  agreements  or  understandings 
that  such  dealer  win  adhere  to  established  or 
suggested  prices  for  respondent's  products 
as  a  condition  to  receiving  or  retaining  its 
dealership. 

5.  Refusing  to  seU  or  threatening  to  refuse 
to  seU  to  any  dealer  who  decree  to  engage 
In  the  sale  of  respondent's  products  for  the 
reason  that  such  dealer  wTU  not  enter  into 
an  understanding  or  agreement  with  re- 
spondent to  advertise  or  sell  said  products 
at  reepondent's  established  or  suggested  re- 
sale price. 

6.  Threatening  to  withhold  or  withholding 
earned  cooperative  advertising  credits  or 
allowances  from  any  dealer  because  sfUd 
dealer  advertises  respondent's  products  at 
retaU  prices  orther  than  that  which  respond- 
ent deems  appropriate  or  has  approved. 

7.  Disseminating  or  clrctUatlng  any  war- 
ranty registration  form  or  any  other  docu- 
ment which  requires  or  requests  that  the 
retaU  price  paid  by  the  ultimate  consumer  for 
respondent's  products  be  .stated  and  reported 
<o  respondent. 

8.  Securing  or  attempting  to  secure  any 
promises  or  assurances  from  dealers  or  pro- 
spective dealers  regarding  the  prlcee  at  which 
such  dealers  will  advertise  or  sell  respondent's 
products  or  requesting  or  requiring  any  deal- 
er or  proqiectlve  dealer  to  obtain  approval 
from  respondent  for  prices  offered  by  said 
dealers  In  advertisements  for  re^wndent'a 
products. 

9.  Requiring,  soliciting  or  encouraging  any 
dealer,  person  or  firm  either  directly  or  In- 
directly to  report  the  Identity  of  any  dealer, 
person  or  firm  who  does  not  adhere  to  any 
t*s*l*  or  retail  price  for  any  of  respondent's 
products,  or  acting  on  reports  so  obtained 
by  refusing  or  t^ireatenlng  to  refuse  sales  to 
any  dealer.  pei]j(On  or  firm  so  reported. 

10.  Terminating,  threatening,  intimidating, 
ooerctng.  delaying  shipments,  or  taking  a<ty 
other  action  to  prevent  the  aa3e  of  respond- 
ent's products  by  a  dealer  because  said  dealer 
has  advertised  or  sold,  is  advertising  or  s«il- 
Ing,  or  Is  suspected  of  advertising  or  selling 
such  products  at  other  than  prices  that  r»- 
q;x»dent  may  deem  to  be  appropriate  or  bae 
afiproTed. 

11.  Establishing,  continuing  or  enforcing, 
by  refusal  to  aeil.  termination  or  threat 
thereof,  delay  In  shipment  or  threes  ttieceof, 
or  In  any  ottier  manner,  any  oontract.  agree- 
ment, underetandlng.  or  arrangement  or 
method  at  doing  business  which  bos  the 
piurpose  or  effect  of  restricting  or  limiting  In 
any  manner  the  customers  or  i^^""^^  of  cus- 
tomers to  whom  dealers  may  seU  reepondent's 
producta. 

12.  Convening  or  participating  In  any  meei- 
Ing  for  the  purpose  of  undertaking  or  engag- 
ing In  any  ot  the  acts  or  practices  prohlbUed 
by  tails  Order. 

18.  Guaranteeing.  promising,  through 
agreements  or  advertising  or  by  any  other 
means  the  profit  margins  of  Its  dealers,  seloc- 
Ure  franchising,  or  limited  distribution  of 
its  prodocts. 

In  connection  with  the  foregoing  pn>- 
TlslMis  under  Part  I  of  this  Order,  it  Is 
further  provided  that  after  the  expira- 


tion of  five  (5)  years  from  the  date  this 
Order  becomes  final,  nothing  contained 
hi  this  Order  shall  prohibit  respondent 
from  lawfully  exercising  such  rights  If 
any,  as  it  may  have  to  distribute  and  es- 
tablish resale  prices  for  its  products 
under  fair  trade  laws  then  in  effect. 


It  Is  Further  Ordered,  That  respond- 
ent shall: 

1.  Forthwith  upon  this  Order  becoming 
final,  mall  or  deliver,  and  obtain  signed  re- 
ceipts therefor,  copies  of  this  Order  to  every 
present  dealer,  to  ever  dealer  terminated  by 
respondent  since  January  1,  1972  and  to 
every  new  dealer  for  a  period  of  three  (3) 
years. 

2.  Forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions  and 
subsidiaries  and  to  all  officers,  sales  person- 
nel, sales  agents,  sales  representatives  and 
advertising  agencies  and  secure  from  each 
such  entity  or  person  a  signed  statement 
acknowledging  receipt  of  said  Order. 

3.  Within  thirty  (30)  days  from  the  date 
on  which  this  Order  becomes  final,  mall  or 
deUver,  and  obtain  a  signed  receipt  therefor, 
written  notice  to  all  of  reepondent's  sales 
personnel,  sales  agents  and  sales  represent- 
atives and  advertising  agencies  Informing 
such  persons  that  their  violation  of  any 
provision  of  this  Order  may  result  In  the 
termination  of  said  employment  or  business 
relationship.  Respondent  shall  obtain  prior 
approval  from  the  New  York  Regional  Office 
of  the  Federal  Trade  Conunlsslon  of  said 
written  notification. 

4.  Forthwith  terminate  the  employment 
or  business  relationship  with  any  person  or 
firm  wUIfuUy  violating  any  provision  of  this 
Order  and  take  appropriate  disciplinary  and 
corrective  action,  which  may  Include  termi- 
nation, for  nonwillful  violation. 

6.  Within  sixty  (60)  days  from  the  date 
on  which  this  Order  becomes  final,  mall  or 
deliver,  and  obtain  a  signed  receipt  therefor, 
a  written  offer  of  reinstatement  upon  the 
same  terms  and  conditions  avaUable  to  re- 
sjwndent's  other  dealers,  to  any  distributor 
or  dealer  located/ln  an  area  where  resale 
prices  were  not  or  could  not  be  lawfully  con- 
trolled who  was  terminated  by  re^wndent 
from  January  1.  1972  to  the  effective  date  of 
this  order  unless  respondent  can  establish 
that  the  dealer  terminated  does  not  or  did 
not  at  the  time  of  termination  have  good 
credit  or  that  the  dealer  does  not  have  rea- 
sonably adequate  facilities  for  stillng  re- 
spondent's products,  and  forthwith  reinstate 
any  suoh  distributor  or  dealer  who  within 
thirty  (30)  days  thereafter  requests,  In  writ- 
ing, reinstatement. 

m 

It  Is  Further  Ordered,  That  respond- 
ent: 

1.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  In 
the  respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence  of  a 
Bticcessor  corporation,  the  creation  of  or  dis- 
solution of  subsldlartes  or  any  other  sadi 
change  In  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
i^der. 

^.  For  a  period  of  three  (S)  years  from  the 
data  this  Order  becocnea  final,  establish  and 
maintain  a  file  of  all  records  referring  or 
relating  to  respondent's  refusal  during  such 
period  to  sen  Its  products  to  any  dealer, 
whloh  file  Shan  contain  a  record  of  a  com- 
munication to  each  such  dealer  explaining 
reqmndent's  refusal  to  sen.  and  which  file 
wUl  be  made  avAllahle  for  Oommlaslon  In- 
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spectlon  on  reasonable  notice;  and,  annually, 
for  a  period  of  three  (3)  years  from  the  date 
hereof,  submit  a  report  to  the  Commission's 
New  York  Regional  Office  listing  the  names 
and  addresses  of  aU  dealers  with  whom  re- 
spondent has  refused  to  deal  during  the 
preceding  year,  a  description  of  the  reason 
for  the  refusal  and  the  date  of  the  refusal. 

IV  |l 

It  Is  Further  Ordered.  That  in  the 
event  the  Commission  hereafter  issues 
any  Order  which  is  less  restrictive  than 
the  provisions  of  Paragraphs  I,  n,  or  HI, 
Sections  1  through  12,  of  this  Order,  in 
any  proceeding  involving  aUeged  resale 
price  maintenance  of  a  manufacturer  or 
supplier  of  audio  components  subject  to 
investigation  by  the  Commission  pursu- 
ant to  File  No.  741  0042,  then  the  Com- 
mission shall,  upon  the  a^lication  of 
Nikko  Electric  Corporation  of  America 
reconsider  this  Order  and  may  reopen 
this  proceeding  in  order  to  make  what- 
ever revisions,  if  any,  are  necessary  to 
bring  the  foregoing  paragraphs  into 
conformity  with  Ihe  less  stringent  re- 
strictions Imposed  upon  ,  respondent  s 
competitors.  1 1 

The  Decision  and  Order  Was  issued  by 
the  Commission  July  12,  1976. 

\  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-24193  Piled  8-l'^p6;8:45  am] 


[Docket  C-28301 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Northerlin  Co.,  Inc  t/a  Vulcan  Basement 
Waterproofing  Co. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  !  13.10    Advertising  falsely  or 
misleadlngly;    S  13.15    Business    status, 
advantages    or    cormections;    13.15-205 
Offices  in  principal  cities;  13.15-220  Pat- 
ent or  other  rights;  13.15-265    Services; 
13.15-270    Size     and     extent;      §  13.70 
Fictitious    or    misleading    guarantees; 
§  13.135    Nature  of  product  or  service; 
$  13.145    Patent  or  other  rights;  S  13.160 
Promotional  sales  plans;  §  13.170    Qual- 
ities or  properties  of  product  or  service; 
13.170-30    Durability    or    permanence; 
13.170-50    Leakproof    or    leakprooflng; 
13.170-70    Preventive  or  protective;  13.- 
170-90      Termite-repellent;      13.170-96 
Waterproof,    waterproofing,    water-re- 
pellent; S  13.185    Refunds,  repairs,  and 
replacements;  S  13.190    Results;  S  13.205 
Scientific  or  other  relevant  facts;  §  13.225 
Services.  Subpart — Contracting  for  sale 
In  any  form  binding  on  buyer  prior  to 
specified    time    period:    §  13.527    Con- 
tracting for  sale  In  any  form  binding  on 
buyer  priOT  to  «id  of  specified  time 
period.  SiApart — Corrective  actions  and/ 
or     requirements:     S  13.533    Corrective 
actions  and/or  requlr«nents:  13.533-20 
Disclosures;     13.533^5    Maintain    rec- 
ords;    13.533-45(a)     Advertising     sub- 
stantiation;   13.533-45(k)     Records,    in 
generaL  Subpart — Delaying  or  withhold- 
ing corrections,  adjustments  or  action 
owed:  i  13.675    Delaying  or  withholding 
correctloDs,  adjustments  or  action  owed. 
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Subpart— Falling  to  maintain  records: 
5  13.1051    Failing  to  maintain  records; 
13.1051-20      Adequate.      Subpart— Fur 
nlshing  means  and  instrumentaUties  of 
misrepresentation  or  deception:  §  13.1055 
P»umishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
part— Misrepresenting       oneself       and 
goods— Business   status,   adiiantages   or 
connection:  S  13.1475    Location;  §13.1555 
Size,     extent,    or    equipment. — Goods: 
§  13.1647     Guarantees;    §  13.1685      Na- 
ture:  §  13.1710  Qualities  or  properties; 
§  13.1725    Refunds;     §13.1730    Results: 
§  13.1740    Scientific    or    other   relevant 
facts;   §  13.1760  Terms  and  conditions; 
13.1760-50      Sales      Contract— Promo- 
tional   sales    plans:     §  13.1830    Promo- 
tional sales  plans.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:   §  13.1855  Identity;  §  13.1863 
Limitation   of   product;    §  13.1870    Na- 
ture; !  13.1885    Qualities  or  properties; 
S  13.1892    Sales  contract,  right-to-can- 
cel   provision;     §  13.1895    Scientific    or 
other  relevant  facts;    §  13.1905  Terms 
and  conditions;   13.1905-50    Sales  con- 
tract,   Subpart^-Offering    unfair,    im- 
proper and   deceptive   inducements  to 
purchase  or  deal:  §  13.1980    Guarantee, 
in  general;  !  13.2063    Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

In  the  Matter  of  Northerlin  Co.,  Inc.,  a 
corporation  doing  business  as  Vulcan 
Basement  Waterproofing  Company. 

Consent  order  requiring  a  Flushing, 
N.Y..  franchisor  of  residential  basement 
waterproofing  products,  among  other 
things  to  cease  misrepresenting  the  na- 
ture and  effectiveness  of  its  products  or 
services;  failing  to  respond  to  requests 
for  service  or  maintenance;  failing  to 
maintain  adequate  records;  falling  to 
disclose  relevant  facts  concerning  its  two 
forms  of  waterproofing  services;  misrep- 
resenting guarantees;  misrepresenting 
the  size  qf  its  business;  using  misleading 
sales  plafis  and  furnishing  means  and 
Instrumentalities  of  misrepresentation  or 
deception. 

The  order  to  cesise  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  * 


Order 

I 

It  Is  ordered  that  respondent  Norther- 
lin Co.,  Inc.,  a  corporation,  doing  busi- 
ness as  Vulcan  Basement  Waterproof- 
ing CcMnpany  or  siny  other  trade  name  or 
names.  Its  successors  and  assigns,  and  its 
officers,  (herelnatfer  sometimes  referred 
to  as  "respondent"),  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  franchisee,  licensee 
or  other  device,  in  coimection  with 
the  advertising,  offering  for  sale,  sale 
or  distribution  of  basement  waterproof- 
ing  and   termite   control   products   or 


*  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 
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services,  or  other  products  or  services, 
in  or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  Implica- 
tion, that  respondent  employs  an  exclusive 
patented  process. 

2.  Representing,  directly  or  by  Implication, 
that  such  products  or  services  will  seal  all 
types  of  basement  walls,  floors  and  founda- 
tions against  water  leakage. 

3.  Using  the  words,  "permanently,"  "com- 
pletely," "perpetually,"  "once  and  for  aU," 
or  other  words  or  phrases  of  similar  import, 
to  describe  such  products  or  services:  or  mis- 
representing. In  any  manner,  the  nature  and 
effectiveness  of  such   products   or  services. 

4.  Misrepresenting  the  efficacy  of  the  pro- 
tection against  termites  and  other  insects 
afforded  by  such  producta  or  services;  or 
misrepresenting.  In  any  manner,  the  degree 
of  protection  from  termites  or  other  Insecta 
provided  by  such  producta  or  services. 

5.  Using  the  words  "24-Hour,"  "year-roimd"    ^ 
or  other  words  or  phrases  of  similar  import 
to  describe  the  availabUlty  of  respondent's 
instaUatlon.  repair  and  maintenance  service 
to  customers. 

6.  (a)  PaUlng  to  maintain  a  customer  rela- 
tions department  to  which  purchasers  of 
such  producta  or  services  may  refer  com- 
plalnta  and/or  requeste  for  maintenance  or 
replacement  of  faulty  producta  or  services 
promised  under  the  terms  of  respondent's 
contract  and  guarantee;  or  falling  to  furnish 
ta  each  customer  at  the  time  of  purchase  of 
such  producta  or  services  the  name,  address 
and  telephone  number  of  such  customer  rela- 
tions office  to  which  requeste  for  service  and/ 
or  maintenance  may  be  directed  by  such 
customers. 

(b)  FaUlng   to   respond   to   requesta   for 
service   or   maintenance   within   seven    (7) 
days  from  the  date  of  receipt  thereof,  by 
customers   who   previously   purchased   such^ 
producta  or  services. 

(c)  Falling  to  maintain  for  a  period  of 
three  (3)  years,  records  of  customers'  serv- 
ice and  maintenance  requesta  and  related 
documenta  In  connection  with  the  Imple- 
mentaitton  of  Paragraph  8  (a)  and  (b)  above. 

7.  Falling  to  disclose  in  writing  on  the 
face  of  every  contract  for  the  pressure  pump- 
ing process.  In  bold  print,  on  an  easUy  de- 
tachable form  which  shall  be  executed  by 
the  customer  and  retained  by  the  seller  and 
orally,  prior  to  the  signing  of  any  contract, 
and  In  ten  point  bold  face  type  In  all  adver- 
tlsementa,  promotional  materials  and  similar 
documenta,  the  following  notice: 

Vulcan  provides  two  kinds  of  waterproofing 
services:  channeling  water  away  from  the 
basement  and  pressure  pumping  a  Bentonlta 
mixture  against  walls  and  footings.  The  ben- 
tonlto  material  used  In  the  pressure  pumplJig 
process  will  not  prevent  leaks  In  your  base- 
ment under  certain  types  of  soU  and  water 
table  conditions.  If  you  have  not  had  en- 
gineering testa  conducted  on  your  property 
by  a  qualified  engineer,  you  cannot  be  sure 
the  process  you  have  contracted  for  wUl  work 
on  your  home. 

7a.  Falling  to  disclose  In  radk>  and 
other  electronic  media  advertisements 
tiie  following  notice: 

The  Bentonlte  material  used  In  the  pres- 
siu'e  pumping  process  wUl  not  prevent  leaks 
In  your  basement  under  certain  types  of  soU 
and  water  table  conditions.  If  you  have  not 
bad  engineering  testa  conducted  on  your 
property  by  a  qualified  engineer,  you  cannot 
be  sure  this  process  wlU  work. 

8.  Making  any  representations,  orally  or  In 
writing  or  In  any  other  manner,  retettng  to 
the  efficacy,  effectiveness  or  performance  of 
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•uch  products  or  servlcee  uxUeM,  at  the  time 
sucb  repreaent&tlona  are  made,  respondent 
has  a  reasonable  basis  for  such  representa- 
tions which  shall  consist  of  competent  engi- 
neering or  other  similar  objective  material. 

9.  Failing  to  maintain  accurate  records 
which  may  be  Inspected  and  copies  by  Com- 
mission staff  members  upon  reasonable 
notice: 

(a)  Which  consist  of  documentation  to 
support  any  and  all  claims  made  after  the 
effective  date  of  this  order  in  advertising  or 
aaltB  promotion  material  concerning  the 
ef&cacy  and  i>erformance  characteristics  of 
any  such  products  or  services  marketed  by 
the  respondent. 

(b)  Which  provided  the  basis  upon  which 
respondent  relied  as  of  the  time  those  claims 
were  made;  and 

(c)  Which  shall  be  maintained  by  re- 
spondent for  a  period  of  three  years  from 
the  date  such  advertising  or  sales  promotion 
material  was  last  disseminated. 

10.  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  that  any  of  re- 
spondent's products  or  services  are  guar- 
anteed unless  the  nature,  extent  and  dura- 
tion of  the  guarantee,  the  Identity  of  the 
guarantor,  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed;  and  un- 
less respondent  promptly  and  fully  performs 
all  of  its  obligations  and  requirements, 
directly  €«  impliedly  represented  under  the 
terms  of  each  said  guarantee. 

11.  Representing,  directly  or  by  implica- 
tion, that  an  office  Is  maintained  by  respond- 
ent m  any  city  or  town  other  than  that  in 
Which  a  fully  staffed  sales,  service  and  in- 
stallation office  or  place  of  business  is,  in 
fact,  maintained,  occupied  and  used  by  re- 
spondent; or  misrepresenting  in  any  manner 
the  size  of  re8]x>ndent's  business. 

12.  Representing,  directly  or  by  implica- 
tion, that  respondent  will  apply  such  prod- 
ucts or  services  to  waterproof  basements 
without  digging,  or  without  the  necessity  of 
having  waterproofing  work  done  inside  the 
basement. 

13.  Using  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  misleading  or 
deceptive  statements  or  representations  are 
made,  directly  or  by  implication,  in  order  to 
trtrtata  l^ads  or  pro^^pects  tor  the  sale  of.  or 
tnduoe  parchases  of  goods  or  services. 

14.  Fumlstolng  or  otherwise  placing  In  the 
hiMiftn  of  otbefs  the  means  and  InstrameB- 
talitlee  by  and  through  which  the  public  may 
be  misled  or  deceived  in  the  manner,  or  by 
ttie  acts  and  practices  prohibited  by  this 
«vder. 

16.  Palling  to  maintain  and  produce  for 
Inspection  and  copying,  for  a  period  of  three 
J9tn,  copies  of  all  advertisements,  brochures, 

eontracts,  salesmen's  manuals  and 
bulletins,  and  all  other  promotional 
materials  utilized  in  the  advertising,  promo- 
tion and  sale  of  such  products  or  services. 

10.  Contracting  for  any  sale  of  such  prod- 
ucts or  services  in  the  form  of  a  sales  con- 
tract or  other  agreement  which  shall  become 
binding  on  the  buyer  prior  to  midnight  of 
the  third  day,  excluding  Sundays  and  legal 
holidays,  after  the  date  of  execution  of  the 
contract  or  other  agreement. 

17.  Palling  to  furnish  the  buyer  wlUi  a 
fully  completed  receipt  or  copy  of  any^ con- 
tract pertaining  to  such  sale  at  the  time  of 
Its  execution  which  shows  the  date  of  the 
transaction  and  contains  the  name  and  ad- 
drees  of  the  seller,  and  in  Immediate  prox- 
imity to  the  space  reserved  in  the  contract 
for  the  signature  of  the  buyer  or  on  the 
front  page  of  the  receipt  if  a  contract  is  not 
used  and  In  bold  face  type  of  a  minimum 
size  of  10  points,  a  statement  in  substantially 
the  f (blowing  form: 

Too.  the  buyer,  may  cancel  this  trans- 
sctlon  at  any  tlms  prior  to  midnight  of  the 


third  business  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  e*n- 
cellatlon  form  for  an  explanation  of  this 
right. 

18.  Palling  to  furnish  each  buyer,  at  the 
time  he  signs  the  sales  contract  or  otherwise 
agrees  to  buy  consumer  goods  or  services 
from  the  seller,  a  completed  form  in  dupli- 
cate, captioned  "Notice  of  Cancellation," 
which  shall  be  attached  to  the  contract  or 
receipt  and  easily  detachable,  and  which 
shall  contain  In  ten  point  bold  face  type  the 
following  information  and  statements. 

Notice  of  Canceu,ation 


(Enter  Date  of  Transaction) 
You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi- 
ness days  from  the  above  date. 

To  cancel  this  transaction,  mail  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  either  written  notice,  or  send 

a  telegram  tO' ,  at 

(Name  of  Seller) 

—  —  —  —  —  —— —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  ——  —  —  —  —  —  —  —  I 

(Address  of  Seller's  Place  of  Business) 
not  later  than  midnight  of 

(Date) 
I  hereby  cancel  this  transaction. 


(Date) 


(Buyer's  Signature) 


19.  Palling  to  Inform  each  buyer  orally,  at 
the  time  he  signs  the  contract  or  purchase 
the  goods  or  services,  of  his  right  to  cancel. 

20.  Palling  or  refusing  to  honor  any  valid 
notice  of  cancellation  by  a  buyer  and  within 
3  business  days  after  the  receipt  of  ^cb 
notice,  to  (1)  refund  all  payments  made 
under  the  contract  or  sale;  (11)  cancel  and 
return  any  negotiable  instrument  executed 
by  the  buyer  in  connection  with  the  contract 
or  sale. 

n 

1.  It  is  Further  Ordered  that: 

(a)  Respondent  herein  deUver,  by  regis- 
tered mc^l,  a  copy  of  this  Decision  and  Order 
to  each  ot  its  present  and  future  franchisees, 
licensees,  employees,  salesmen,  agents,  so- 
licitors, independent  contractors  or  to  any 
•ther  person  who  advertises,  promotes,  offers 
for  sale,  seUs  or  distributes  such  products  or 
servlees  tiered  by  respondest. 

(b)  Respondent  herein  provide  ea<Ai  per- 
Bom,  so  described  In  paragraph  (a)  above  with 
a  idrm  returnable  to  the  respondent  olearly 
stating  bis  intention  to  be  bound  by  and 
to  conform  his  business  practices  to  the  re- 
quirements of  this  Order;  retain  said  state- 
ment during  the  period  aai4  person  Is  so 
engaged;  and  make  said  statement  available 
to  the  Commission's  staff  for  inspection  and 
copying  upon  request; 

(c)  Respondent  herein  Inform  each  person 
so  described  In  paragraph  (a)  above  that  the 
respondent  will  not  use  or  engage  or  win 
terminate  the  use  or  engagement  of  any  such 
party,  unless  such  party  agrees  to  and  does 
file  notice  with  the  respondent  that  he  will 
be  bound  by  the  provisions  contained  In  this 
Order. 

(d)  If  such  party  as  described  In  para- 
gra{^  (a)  above  will  not  agree  to  so  file  the 
notice  set  forth  In  paragraph  (b)  above  with 
the  respondent  and  be  bound  by  the  pro- 
visions of  the  Order,  the  respondent  shall 
not  use  or  engage  or  continue  the  use  or 
engagement  of,  such  party  to  promote,  offer 
for  sale,  sell  or  distribute  such  products  or 
services  included  in  this  Order; 

(e)  Respondent  herein  Inform  the  persons 
described  In  paragraph  (a)  above  that  the 
reqx>ndent  Is  obligated  by  this  Order  to  dis- 
continue deaUng  wltli  or  to  terminate  the 
use  or  engagement  of  persons  who  continue 


on  their  own  the  deceptive  acts  or  practices 
prohibited  by  this  Order. 

(f)  Respondent  herein  institute  a  pro- 
gram of  continuing  surveillance  adequate  to 
reveal  whetheo!-  the  business  practices  of  each 
said  person  described  in  paragraph  (a)  above 
conform  to  the  requirements  of  this  Order; 

(g)  Re^wndent  herein  discontinue  dealing 
with  or  terminate  the  use  or  engagement  of 
any  person  described  in  paragraph  (a)  above, 
as  revealed  by  the  aforesaid  program  of  siur- 
velllance,  who  continues  on  bis  own  any 
act  or  practice  prohibited  by  this  Order. 

2.  It  Is  furUier  ordered  that  respond- 
ent Northerlin  Co.,  Inc.,  shall  forthwith 
distribute  a  copy  of  this  Order  to  each 
of  its  operating  divislwis. 

3.  It  is  further  ordered  that  respond- 
ent notify  the  Commission  at  least  thir- 
ty (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
Order. 

4.  It  is  further  ordered  that  in  the 
event  that  the  corporate  respondent 
merges  with  another  corporation  or 
transfers  all  or  a  substantial  part  of  its 
business  or  assets  to  any  other  corpora- 
tion or  to  any  other  person,  said  re- 
spondent shall  require  such  successor  or 
transferee  to  file  promptly  with  the  Com- 
mission a  written  agreement  to  be  bound 
by  the  terms  of  this  order;  provided  that 
if  said  respondent  wishes  to  present  to 
the  Commission  any  reasons  why  said  or- 
der should  not  apply  In  Its  present  form 
to  said  successor  or  transferee,  It  shall 
submit  to  the  Commission  a  written 
statement  setting  forth  said  reasons 
prior  to  the  consummation  of  said  suc- 
cession or  transfer. 

5.  It  is  further  ordered  that  the  re- 
spondent herein  shall  within  s*jcty  (60) 
days  aftar  servie«  upoa  them  of  this 
MTder,  fll«  wtth  tht  ComBkJbsslon  a  re- 
port, in  wrttlog,  setting  forth  te  detail 
ttie  maimer  aiMl  form  i:i  which  it  has 
complied  with  ttils  order. 

The  Dedslui  and  Order  was  issued  by 
the  Commission  July  12, 1976. 

Charles  A.  Tobin, 
**  Secretary. 

IPR  Doc.7e-24194  Piled  8-17-76;8:45  am] 

TKie  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUQ  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

(Docket  No.  76P-0010] 

PART  121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipntent 
and  Food  Additives  Otherwise  Afrecting 
Food 

COHPONENTS   or   PAPER   AND   PaPERBOARD 

IN  Contact  With  Aqt;eous  anb  Fattv 
Foods 

The  Food  and  Drug  Administration  Is 
amending  the  food  additive  regulations 
to  provide  for  the  use  of  an  additional 
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'  copolymer;  effective  August  18. 1976;  ob- 
jections by  September  17,  1976. 

Notice  was  given  in  the  Federal  Reg- 
ister of  June  3. 1975  (40  FR  23919)  that  a 
food  additive  petition  (FAP  5B3072)  had 
been  filed  by  the  Rohm  and  Haas  Co., 
Independence  Mall  West.  Phlladelphte. 
PA  19105,  proposing  that  S  121.2526  (21 
CFR  121.2526)  be  amended  to  provide  for 
the  safe  use  of  oxazoUdlnylethylmeth- 
acrylate  copolymer  with  ethyl  acrylate 
and  methyl  meUiacrylate  as  a  component 
of  paper  and  paperboard  for  food-con- 
tact use. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  food 
additive  petition  and  other  relevant  ma- 
terial, concludes  that  §  121.2526  should 
"be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodificaUon 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)).  §  121.2526 
(b)  (2)  is  amended  by  adding  alphabet- 
ically a  new  item  to  the  list  of  substances 
as  follows: 

§  121.2526  ComponenU  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 
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documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  l^eading 
of  this  regulation.  Received  objections 
may  be  seen  In  the  above  oflBce  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  18,  1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  August  10,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.  76-24146  PUed  8-17-76;8:45  am] 


(b) 
(2) 


List  of  sM^stancft 


Oxazolldlnylethylmethacrylate  (CAS  Regis- 
try No.  46236-15-1)  copolymer  with  ethyl 
acrylate  and  methyl  methacrylate,  and 
containing  not  more  than  6  percent  by 
weight  of  oxazcJidlnylethylmethacrylate. 
Maximum  nitrogen  content  shall  be  0.6 
peicent  and  number  average  molecular 
wel^t  of  that  portion  of  the  copolymer 
soluble  in  tetrahydrofuran  shall  be  not  less 
than  50,000. 

LimitatU>n$  . . 

•  If  •      , 

For  use  only  as  a  binder  for  pigment  coat- 
ings as  a  binder  level  not  to  exceed  4.0 
percent  by  weight  of  dry  paper  ot  paper- 
board. 

•  •  «  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may  at 
any  time  on  or  before  September  17, 
1976.  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  win  be  ad- 
versely affected  by  the  regulation,  spec- 
ify with  particularity  the  provisions  of 
the  regulation  deemed  objectionsUale,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  re- 
lief sought,  and  ^all  Include  a  detailed 
description  and  analysis  of  the  factual 
Information  intended  to  be  presented  In 
support  of  the  objections  In  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  55&— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin  and  Sulfamethazine 

The  Food  and  Drug  Administration 
approves  new  animal  drug  application 
(100-127V)  filed  by  V.P.O.,  Inc.,  4444  S. 
76th  St..  Omaha.  NE  68127,  proposing 
safe  and  effective  use  of  a  tylosin  and 
sulfamethazine  premix  used  in  the  man- 
ufacture of  swine  feeds.  The  approval  Is 
effective  August  18, 1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amending  §  55^.630  (21  CFR  558.630) 
to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summtiry  of  the  safe- 
ty and  effectiveness  data  and  informa- 
tion submitted  to  support  the  approval  of 
this  application  is  released  publicly.  "Rie 
summary  is  available  for  public  examina- 
tion at  the  office  of  the  Hearing  Clerk. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  Monday  through  Friday  from 
IHijn.  to  4  p.m..  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food. 
I>rug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UjS.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  (TFR  5.1)  (recodification  published  In 
the  Federal  Register  of  Jime  15, 1976  (41 
FR  24262) ) ,  !  558.630  Is  amended  by  re- 
vising paragraph  (b)  (3)  to  read  as  fol- 
lows: 

§  558.630     Tylosin  and  sulfamethazine 

•  •  •  •  • 

(b)   •  •  • 

(3)  To  011490,  016968,  017255.  025796. 
034500,  035955,  043743:  10  grams  per 
pound  each,  paragraph  (f)  (2)  (11)  of  this 
section. 

•  •  •  •  • 
Effective  date.  This  amendment  shall 

be  effective  August  18, 1976. 

(Sec.  613  (1) ,  82  Stat.  847  (21  VS.C.  360b(l)  )  ) 

Dated:  August  11. 1976. 

.  C.  D.  Van  HouwELiNG, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FB  Doc.76-24148  PUed  S-17-76;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Etocket  No.  FI-2250] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  c£in  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
F.R.  57210-212  and  41  F.R.  1082) .  A  list 
of  servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  fiood  plain  area 
having  special  hazards  within  any. com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  Identi- 
fied special  fiood  hazard  areas  within  the 
United  States,  and  no  such  financial  as;- 
sistance  can  legally  be  provided  for  ac'- 
quisltlon  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  In  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  fM-  each  listed  community.' 
■nie  date  that  appears  In  the  fourth  col- 
umn of  the  table  Is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  fiood  Insurance 
in  the  area  imder  the  emergency  or  the 
regular  flood  Insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  aa^ 
follows: 
S  1914.4     List  of  eligible  commmuUet.  j 
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state 


County 


Loeatlon 


ESeetlTe  date  of         Haiard  area    CommnnitT 
aatbortuUooof«al«o<       Identified  No 

flood  Insorance  kx  area 


Kansas Ellsworth... 

North  Carolina...  Edgecombe. 

Ohio Champaign. 

Do. Lake _. 


Idaho Franklin 

Iowa Marion 

Michigan Oceana 

New  York Westchester. 


Do. 


Tioga. 


Illinois St.  Clair. 

Do do... 

Kansas Phillips.. 


Maine Somerset 

Do Androscoggin 

Do Penobscot 

New  York Oneida 


Do Broome. 


F«nns7lTania Beaver 

Texas Montague. 


Iowa Adair  and 

Uuthrie 


Wilson ,  city  of Aug.  9, 1976,  emergency.  Aug.    8, 1976 

Prineeville,  town  of do. July  25  1975 

Christiansbnrg,  village  of do Z*...^.  Aug.    9' 1974 

Wickllffe,  city  of. do July  25,1975 

Weston,  city  of Aug.  10, 197«,  emergency  July  18. 1975 

KnoxvUle.  city  of do Aug.  29,1975 

Greenwood,  township  of do 

Dobbs  Ferry,  village  of do "'.'.'."  I' iiAy"  Hi  mi' 

T,    u,    .,  .           .                     ^  J""*  11,1976 

Kichford,  town  of do Dec    20  1974 

•  •  •  * 

Millstadt,  village  of Aug.  11, 1976,  emergency.  Mar.  28,1975 

Bummerfield,  village  of do May     3,1974 

Logan,  city  of do July   19,1974 

„    ^^  .  Oct.    17,1975 

Embden,  town  of. do Feb.  21,1975 

Livermoro,  town  of do Nov.    8,1974 

Newport,  town  of do 

Bridgewater,  village  of do. I'May   17,1974' 

„  .      ,  June  11, 1976 

Triangle,  town  of. do Apr.    6,1974 

Nov.  21, 1975 

Center,  townshjp  of. do Jan.    17,1975 

Saint  Jo,  city  of do June  27,1975 

•  •  •  • 

Adair,  city  of. Aug.    12,    1976,    emer-    Aug.  22,1975 


gency. 


New  Jersey Bergen. Teterboro,  borough  of do Nov.    1,1974 

Athalia,  village  of. do Aug.    1,1976 


Ohio Lawrence. 


Colorado Eagle Vail.townof Aug.    13, 

I<laho Valley Cascade,  city  of .do 

Missouri Dade. do do 

Do....: Jackson Oak  Grove,  city  of do 

Nebraska. Morrill Bayard,  city  of .    do 


1976,    em«- 


Sept  19,1975 

Apr.   18,1975 

July   11,1975 

., Aug.    8,1975 

Do BooneL Petersburg,  village  of do.    ..  July  25  1975 


Pennsylvania Westmore- 
land. 


Bolivar,  borough  of do 


June  14,1974 
Apr.  30,1976 


200560 

370318 

390066A 

390321 

• 

160156 
190603 
260483 

aeosoeA 

361216 

• 

170838 
17063eA 
200266A 

2303S9 

230173 

230398 

360422A 

360055A 

422310 
480940 


190637 

840537 
890606 


06006* 

160161 
290589 
290694 
310347 
810308 
420873A 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development 
Act  of  1M8);  effective  Jan.  28.  1969  (33  F.R.  17804,  Nov.  28,  1968),  as  amended.  42  XJB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admintotrator,  84 
F3.  2680,  Feb.  27.  1969,  as  amended  .39  F.R.  2787,  Jan.  24,  1974.) 


Issued:  Augusts.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc. 76-23950  Filed  8-lT-76;8:46  am] 


[Docket  No.  PI-895] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Rood  Elevation  for  the  Borough  of 
Bellefonte,  Centre  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  wltli  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Bellefonte,  Centre  County. 
Pennsylvania  xmder  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations.   _ 

•nie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information^owing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Room,  Borough 
Hall,  BeUef  onte. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence flood  elevptions  as  set  forth 
below: 
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Sooree  of  fioodiiit 


liooatioa 


Elevation    Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  faclnf 

above  mean     downstream 
sea  level     - 


Left 


Bight 


Spring  Creek At  Northern  oorpoi 

North  of  Lamb  St. 


rate  limits 


North  of  High  St. 
Logan  Branch North  of  Spring  St 

South  of  Spring  8t 

Spring  Creek -..  At  8outh,w6st  corporate  limits. . 


(') 


730 
736 
742 
74» 

751 


13.5 
100 

■M 

0 

300 


80 

iw 

60 


1  Appnoaimate  stndy. 
(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development 
Act  of  1968) ,  effective  January  28,  1969  (33  FJl.  17804,  November  28,  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor, 34  TH.  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24.  1974.) 


Issued:  July  23. 1978. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-33965  FUed  8-17-76;8:46  amj 


(Docket  No.  FI-896] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Castanea.  Clinton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Insurance 
Act  of  1968  (Title  XHI  of  the  Housing 
and  Urban  Development  Act  of  1968  (P.L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.10) ) .  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Castanea.  Clinton  County,  Pennsyl- 
vania under  Section  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1971,  an. op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Hall.  Municipal 
Building.  Nittany  Road.  Castanea. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


.   Source  of  flooding 


Location 


Elevation    Width  in  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 

above  mean     downstream 
sea  level     - 


Left 


Bight 


Eastern  corr>orat6  limit.. 


West  Branch 
Susquehanna  River. 

L.R.  18042 

U.S.  220 - 

Bald  Eiigle  Creek Eastern  corporate  limit 

'^  \  Penn  Central  RR 

>  Appalachian  Throughway. 

Casteaea  Bridge 

Appalachian  Throiighway- 
Penn  Central  RR 


S63 

563.5 

561 

563 

563 

563 

563 

563 

564.5 


0) 

m 

O 
(•) 

(•) 
(*) 


700 

liO 

20 


P) 

O 

(•> 


(') 


140 


440 


•  Outdde  corporate  limit. 

•  Overlaps  with  Bald  Eagle  Crc«k. 

•  60  to  corporate  limit. 
« 40  to  corporate  limit. 

•  Overtops  with  West  Branch  Susiiueiitiiuaia. 

(National  Flood  Instiranco  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968),  as  amended: 
43  TT.8.C.  4001-4128;  and  Secretary's  delegation  of  autbMrlty  to  Federal  Insurance  Admlm- 
tetrator,  34  F.R.  2680,  February  37.  1969,  as  amended  by  38  F.R.  2787.  January  24,  1974.) 


Issued:  July  22, 1976, 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-23964  FUed  8-17-76;8:45  ami 
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[Docket  Ko.  FI-909] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Collingdale,  Delaware  County,  Pennsylvania 

The  Federal  Insiu-ance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pi.  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  Collingdale,  Delaware  Coimty, 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  £ireas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accot-dance  with  Part  1917,  an  op- 
portimity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  counter  of  the  Main  oflBce, 
Borough  Hall,  Collingdale. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l.e.<  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Bonree  of  floodiiic 


Location 


Left 


Rlgtrt 


Darby  Creek  (flooding    Upetream  from  9th  St 27 

sooree  entirely  In 

adjaceot  eommunity 

of  Darby). 

Darby  Creek, TTpstreun  from  MaeDade  Bird 28 

I'usey  Run,  studiftl        Vpstream  trom  Eden  C^netcry  Rd 

by  Bpproximat« 

methods. 

Upstream  from  Andrews  Rd.  (extended) 

Hermsprota  Rnn,  Upetream  from  B.  &  O.  BB 

stndied  by  approii-      MacDade  Bird 

mate  methods. 


« JW 


».wo 

140 


1.50 
60 
00 


Issued:  July  22, 1976. 


Howard  B.  Clakk, 
Acting  Federal  Insurance  Administrator. 

IFB  Doc.7fl-23053  PUed  »-17-76;8:45  am] 


IDocketNo.  FI-897] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Pinal  Flood  Elevation  for  the  Borough  of 
Eddystone,  Delaware  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PI.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  Eddystone.  Delaware  Coimty, 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regiila- 
tions. 
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r 


EleTatlon    Width  In  feet  from  bank  of  ftream 
in  feet  to  lOO-yr  flood  boundary  facing 

ftbore  mean     downstreain 
■ea  level     - 


3*0 


135 


«  Left  bank  and  area  innndated  by  100-yr  flood  h  entin-Iy  within  adjacent  commnnlty  of  Darby. 

>  Left  bank  and  approximately  H  of  the  arta  inundated  by  100-yr  flood  is  within  the  adjacent  community  of  Darby 

(National  Flood  Insurance  Act  of  1988  (TlOe  ttttt  of  Hotislng  and  Urtwn  De-niatnauA 

Act  of  1968),  effecUve  January  28,  1969  (33  P.R.  17804,  November  28,  1968),  as  amende^!! 
42  tT.S.C.  4001-4128;  and  Secretary'a  delegation  of  authority  to  Federal  Insurance  Adnprfn- 
iBtrator.  34  FJl,  3680,  February  27.  19W.  as  amended  by  39  F.R.  2787,  January  »4,  IVM.) 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
Individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is  In 
compliance  with  Section  1917.10. 

Hn&l  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


RULES  AND  REGULATIONS 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Secretary's  office, 
Borough  Hall,  Eddystone. 


Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rwice)  flood  elevations  as  set  forth  be- 
low: 


Source  of  Aoodiuf 


liocatloa 


Elevation    Width  in  feet  from  bank  of  stnam 
in  feet  to  100-yr  flood  boundary  iMtnc 

above  mean     downstream 
sea  level 


Ridley  Creek. 
Cmm  Oietik. 


Dflawa  ^  River. 


4th  Street  Bridge -- 

Penn  Central  Railroad  Bridge 

9th  Street  Bridge 

12th  St.  (extended) 

North  corporate  limit 

Pennsylvania  Route  291 

Boeing  County  Bridge  (Culvert) 

United  Engineers  Si  Constructors  Co. 
Bridge. 

Penn  Central  Railroad  Bridge 

Dam  No.  1 - 

North  corporate  limit 

Eddystone  Ave.  (extended) 

'300  ft  from  southwest  corporate  limits... 
125  ft  from  west  corporate  limits 


Left 

Right 

10 

Ki 

(<) 

10 

3 

(') 

11 

4 

(') 

12 

14 

(■> 

IS 

20 

(') 

10 

(') 

n 

12 

(') 

B 

14 

(') 

- 

• 

1.5 

(') 

S 

18 

(') 

x 

1« 

(M 

at 

10 

(') 

m 

10 

A       O 

vm 

10  r 

'^       (') 

n 

« Corporate  limits. 
(Natkmal  Flood  Insurance  Act  of  1968   (title  Xni  of  Housing  and  Urban  Develc^ment 
Act  of  1968),  effective  Jan.  28.  1969  (33  F.B.  17804,  Nov.  38,  1968),  as  amended;  42  VAX). 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FJl.  8880.  Feb.  27,  1969,  as  amended  by  39  F.R.  2787,  Jan.  24,  1974.) 


Issued:  July  22, 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

(FB  Doc.76-23952  FUed  8-17-76;8:46  ami 


(Docket  No.  PI-9001 

PART  l917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Milesburg,  Centre  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of-  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur. 
ance  Act  of  1968  Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  Milesburg,  Centre  County, 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  floodprone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  fiood  plain  manage- 
ment measiu-es  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
jugh  the  community  for  a  period  of 

lety  (90)  days  has  been  provided.  Pur- 
'suant  to  Section  1917.8,  no  appeals  were 
received  from  the  commmiity  or  frtrni 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Hall,  Milesburg. 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100 -year  (i.e.,  fiood  with 
one-i>ercent  chance  of  annual  occur- 
rence) fiood  elevations  as  set  forth 
below: 


Source  of  flooding 


LooaUon 


Elevation    Width  in  feet  from  bank  of  itream 
in  feet  to  lOO-yr  flood  boundary  tteing 

above  moan     downstream 
sea  level     - 


Lett 


Bigfat 


BaldEagle Ca«>erlne St.  (extended) 093 

Orove  St.  (eitellded) 700 

Bprinc  Creek (Commercial  St «88 

Smith  St  (ertend«l)„ 700 


(0 


700 
1,200 

Loao 


m 


•  Corporat*  limit. 
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34947 


£80 


34948 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (title  XTTT  of  the  HoobIbc  <um1  Urban  Developtoont 
Act  (^  19«8),  effective  Jan.  38,  1969  (33  P^  17804,  Nov.  38,  1968).  as  amended;  43  UJS.O. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FA.  2680.  Feb.  27.  1969,  as  amended  by  39  FJt.  2787.  Jan.  24,  1974.) 

Issued:  July  23, 1976. 

Howard  B.  Claris, 
Acting  Federal  InsuraTtce  Administrator. 


|PR  Doc.  76-23951  Filed  8-17-76;8:45  am] 


[Docket  No.  FI-9121 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Painesville,  Lake  County,  Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234> .  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448),  42  UJ3.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 
of  Painesville.  Lake  County,  Ohio  under 
Section  1917.8  of  TlUe  24  of  the  Code  of 
Federal  Regulatioos. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
Nlatlonal  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8.  no  appeals 
were  received  from  the  community  or 
from  Individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is  In 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Manager's  oflQce.  City 
Hall,  7  Richmond  Street,  Painesville. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  o<  flooding 


Location 


KlaTation    Width  in  ttttt  bma  t«nk  et  ttnam 
in  feet         to  100-yr  flood  boondary  Ikdnf 
M)ow  mean     aownfltrcaBi 
Makrel    - 


Utt 


Blsbt 


Tiber  Creek. 


Grand  RiTcr. 


JeAsoB  Bt 

Nevenst 

Hayor  Dr 

Chieaeo  8t 

8t.ClairSt 

AteotponrtctiiiilteDorlhof  SL  ClatBt.. 

At  eorporate  Umrt^  north  of  Btate  Bout* 
3. 

Btate  Roat*3 

Penn  Central  BR 

Keemtlos  Park 

Kaat  Ifaln  Bt _ 

Qrand  River  Ave.  (aitcnded) 

New  York,  Chioajo  A  8t  Lonis  RR 

Wafamt  At«l 

New  York,  Chiciwo  A  St.  Louis  RrI 

BoDtb  corporate  omits  parallel  to  Ln-  ^ 
_^^  ^                               eiDeAve. 
Tributary  1 EtanSt '...^.s=.. 


Wast  Branch  of  Tiber 
Crack. 


•48 
643 
Ml 
681 
883 
602 

CB4 

606 
600-601 
603 
607 
616 


P) 


270 


r.:4. 


m 

an 

» 

0) 

aK 

M 

» 

m 

IM 

as 
<») 

60 

« 

ao 

M 

m 

w 

941 

m 

lit 

2>0 

M 

» 

»  Ontsid*  corporate  IiJBlta<^> 
•Alio*  park.  ^ 

(Katlonal  Flood  Uumrance  Act  of  1988  (Title  ttttt  of  Houalng  and  Urban  DeretopmeM 
Act  at  1968),  effective  Jan.  28,  1989  (33  FA.  17804.  Nor.  38.  1968).  ■•  amandad:  43  UjBA 
iOOl-4128;  and  Secretary's  deiegatlon  of  authority  to  Federal  Incurance  Admlnteterator,  84 
FA.  3680,  Feb.  27,  1969.  as  amended  by  39  FJi.  2787,  Jan.  24,  1974.) 

Issued;  July  23, 1976. 

HowAKD  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
IFR  Doc.7e-239&7  PUed  8-17-76:8:46  am] 


[Docket  No.  FI-900) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Wooster,  Wayne  County,  Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 


Rood  Disaster  Protection  Act  of  1973 
(Pi.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  T^rn  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 


FEDERAL  REGISTEt,   VOl.  41,  NO.    161— WEDNESDAY,   AUGUST   18,    1976 


of  Wooster,  Wayne  Coimty.  Ohio  under 
Section  1917.8  of  Tltie  24  of  the  Ctode  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  partlclpftticwi  In  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910.    v 

In  accordance  with  Part  1917,  an  op- 
f)ortunlty  for  the  commimlty  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 


RULES  AND  REGULATIONS 

of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  commimlty  or 
from  Individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
In  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avaflable  for 
review  at  the  Mayor's  oflQce,  538  North 
Market  Street,  Wooster. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one -percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Elevation    Width  in  feet  from  b^  of  stream 
in  feet  to  lOO-yr  flood  bdhndary  facing 

above  mean     downstream 
lea  level     - 


Lett 


RiCfat 


Tributary  1 

Trllmtary  2 

Tributary  3 

Tributary  2  of  Little 

Apple  Creek. 
Tributary  >  of  Uttle 

Apple  Creek. 
Triljutary  4  of  Little 

Apple  Creek. 
Tributary  6  of  Little 

Apple  Creek. 
Tributary  fl  of  Little 

Apple  Creek. 
Tributary  «A  of  Little 

Apple  Creek. 
Little  Apple  Creek 


Corporate  limits  east  of  Route  78.. 

Long  Rd 

Oeyers  Chapel  Kd 

Woodcrest  Dr.. 

Highland  Park  Dr 

SO  ft  west  of  Roato  78 


8 
18 


Cedar  Lane : 

Htehland  Park  I>t 

SO  h  west  of  Cleveland  Rd 

Alone  west  sid*  of  Route  T8 

Northern  corporate  limits 

South  of  Milltown  Rd.  on  Melroee  Rd.. 
East  of  Melrose  Rd. 


Unnamed  tributary 
for  Little  Apple 
Creek. 

Cedar  Creek 

SBTdenDitcti 


Corporate  limit*  east  of  intenecUoD  of 

Routes  85.  70,  and  3. 

West  of  Hickory  Lane 

Portatr*  Rd 

East  of  Wayne  Ave.  (extended)  and  eeot 

side  of  Route  7S. 
TumofT  from  Route  76  onto  Bowman  St. 

South  of  Bowman  St 

Southern  corporate  limits — 

Wayne  Avenue  Culvert 


Christmas  Run. 
/ 


Northwestern  oorporate  limits  above  Old  Mansfield  Bd. 

Brickyard  Rd _ - 

South  of  Old  Mansfield  Bd 871 

Bransetter  8t 8M 

Lincoln  Way —  WO 

South  of  Highland  Ave „ — 

Miller  Blvd.. _ ; 


BiUbaek  Creek. 
Apf>)»  Creek 


Oakley  Rd. 

North  of  Wayne  Ave. 

Park  Blvd 

North  Bowman  St. 

Saybolt  Ave 

LarwUl  8t._ 

Liberty  St 

County  Rd 

U.S.  280  and  30 — 

Soutbem  oorporate  limits 

Lineoio  Way 

Old  Mansteld  Rd., 


m' 


Rebecca  St.  and  Baner  Bd. 

North  of  Pittsburg  Ave.  on  Beoer  Bd — 
U.8.  Route  2S0  and  30.. 

Beaver  St 

Fenn  Central  RR. 

Spruce  Bt 

Soutbem    corporate    limits    (betweea 
mouth  and  railroad). 


871 
MB 
882 
858 

857 

882 

882 

882 

881 

86S  . 

883 

85» 

8S« 

8S7 


41 


>8 


27S 

S 

80 

380 

920 

It 

aoo 

6B 

aoo 

M 
WO 

ao 
n 

» 

600 

SO 

116 

:;03S 

<7B 


m 


n- 

6- 

2- 
<2- 
21- 

»-; 

30 
20 
40 
2S 
45 
f& 
100 


40 

40 

180 

ao 

40 
420 

SO 


30 
3S 
30 
40 
230 
20 
10 

flO 

so 

2S 
ISO 

10 
450 
300 

20 

120 


n 


m 


120 
820 
80 
40 
40 
70 


>  Along  road. 

>  Along  entire  road  to  Lincoln  Way. 

>  To  corporate  limits. 
•  Up  to  U.S.  Route  2S0  and  30. 

(NatlotuJ  Flood  iDsiiranc*  Ac*  of  1068  (Title  Tnn  at  Houalng  and  Urban  DeTtiopmenft 
Act  at  1988).  effectlTe  Jan.  38.  1900  (S3  FJL  17804.  Nor.  28.  1»68).  as  amended;  4a  UjSA 
4001-4128:  and  Secretary's  delegaUoa  ot  antborltr  to  Federal  Insurance  Administrator,  84 
FJl.  S68Q,  Feb.  S^  1908,  ••  amanded  by  W  FJt.  3787,  Jan.  94.  1974.) 


Issued:  July  22,  197t.  ^ 


HOWAIS  B.  ClAUC. 

'AeUng  Federal  Insurance  Administrator. 

[FB  tiDC.78-a39S6  FUed  8-17-78:8 :45  am] 
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Title  28 — ^Judicial  Administration 
CHAPTER  I— l)EPARTME^^■  OF  JUSTICE 

[Order  No.  662-76] 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Appendix — Commentary  on  Selected  Sec- 
tions of  the  Regulations  on  Criminal  His- 
tory Recofd  Information  Systems 

Criminal  History  Record  Information 
Systems  ;  Commentary 

This  order  provides  for  permanent  pub- 
lication in  the  Code  of  Federal  Regula- 
tions of  the  commentary  accompanying 
the  Justice  Department  j-egulations  on 
criminal  justice  information  systems  (28 
CFR  Part  20) .  The  ccMnmentary  to  Sub- 
parts A  and  B  is  identical  to  that  pub- 
lished in  the  Federal  Register  on  March 
19.  1976  (41  FR  11717) .  T^e  ccwnmentary 
to  Subpart  C  is  the  same  as  that  pub- 
lished in  the  May  20,  1975.  Federal  Reg- 
ister (40  FR  22119) ,  except  that  with  re- 
spect to  the  commentary  on  S  20.36  (re- 
lating to  requirements  for  participation 
In  the  Ckjmputerlzed  Crrlminal  History 
Program),  the  requirranent  that  equip- 
ment utilized  for  the  handling  of  criminal 
justice  data  be  dedicated  to  the  criminal 
justice  fimction  is  eliminated- 

By  virtue  of  the  authority  vested  In 
me  by  28  U.S.C.  509,  510.  534.  and  Pub.  L. 
92-544,  86  Stat.  1115,  and  (5  UJ3.C.  301). 
Chapter  I  of  TlUe  28.  Code  of  Federal 
Reerulations,  is  amended  by  adding  an 
Appendix  to  Part  20  immediately  after 
Part  20,  as  set  forth  below. 

Edward  H.  Levi, 
Attorney  General. 

Dated:  August  7. 1976. 

AFPXKDIZ — Co»CMK*TA»Y  ON  SELECTED  SEC- 
TIONB  OF  THE  RECtJLATIONS  OJf  CUMnfali 
H»rOBT   RXOOMD   iMTORMATIOlf    8T8TE1CS 

Subpco^  A— J  20.3(b).  The  deflnlUon  of 
criminal  history  record  information  Is  in- 
tended to  include  the  basic  oCender-based 
transaction  statistics/computerized  crim- 
inal history  (0BTS/(X;H)  data  elements.  If 
notations  of  an  arrest,  dl^oeltion.  or  other 
formal  criminal  Justice  transactions  occur  In 
recortls  other  than  the  traditional  "rap  sheet" 
such  as  arrest  reports,  any  criminal  history 
record  information  contained  In  such  reports 
comes  tinder  the  definition  ot  this  subsection. 

The  definition,  however,  does  not  extend 
to  other  information  contained  In  criminal 
justice  agency  reports.  Intelligence  or  In- 
vestlgaiUve  InformaUon  (e«..  stispected 
criminal  activity,  assoclatea.  hangouts,  fi- 
nancial Information,  ownership  of  property 
and  vehicles)  Is  not  Included  In  the  definl'- 
tlon  of  criminal  history  information. 

f  20J(c).  The  definitions  of  criminal  Jus- 
tice agency  and  administration  of  criminal 
justice  of  20.3(c)  must  be  considered  togeth- 
er. Included  as  criminal  Justice  agencies 
would  be  traditional  police,  courts,  and  cor- 
rections agencies  as  weU  as  subunlts  of  non- 
crinUnal  Justice  agencies  performing  a  func- 
tion of  the  administration  of  criminal  Jus- 
tice pursuant  to  Federal  or  State  statute  or 
executive  order.  The  above  subunits  of  non- 
criminal justice  agencies  would  Include  for 
example,  the  Office  of  Investigation  of  tbe 
VS.  Department  of  Agrlculttire  which  has  as 
Its  principal  function  the  collection  of  evi- 
dence t(x  criminal  prosecutions  of  fraud.  Also 
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inclixled  under  the  deflnltton  of  criminal  Jus- 
tice agency  are  umbrella-type  admlnlatratlv* 
agexkOea  supplying  criminal  Ikkrtory  In- 
formation services  auch  as  New  York's  Dlvl- 
Blon  of  Criminal  Justice  Services. 

i  20.3(e).  Dlspoeitlon  la  a  key  concept  In 
section  624(b)  of  the  Act  and  In  30.21(a)  (1) 
ana'30.2l(b).  It,  therefor*  le  defined  In  acme 
detail.  The  specific  dispositions  listed  In  this 
subsection  are  examples  only  and  are  not  to 
be  construed  as  excluding  other  unspecified 
transactions  concluding  criminal  proceedings 
within  a  particular  agency. 

{  20.3 (k).  The  different  kinds  of  acquittals 
and  dlBmlflsalB  as  delineated  In  20.3(e)  are 
all  considered  examples  of  nonconvlotlon 
data. 

Subpart  B— 5  20.20(a).  These  regulations 
apply  to  criminal  Justice  agencies  receiving 
funds  under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  for  manual  or  automated 
systems  subsequent  to  July  1,  1973.  In  the 
hearings  on  the  regulaitlons,  a  number  of 
those  testifying  challenged  LEAA's  authority 
to  promulgate  regulations  for  manual  sys- 
tems by  contending  that  section  534(b)  of 
the  Act  governs  criminal  history  Information 
contained  In  automated  systems. 

The  Intent  of  section  624(b),  however, 
would  be  subverted  by  only  regulating  auto- 
mated systems.  Any  agency  that  wished  to 
circumvent  the  regulations  would  be  able  to 
create  duplicate  manual  files  for  purposes 
contrary  to  the  letter  and  spirit  of  the  reg- 
ulations. 

Regulation  of  manual  systems,  therefore, 
la  authorized  by  section  634(b)  when  coupled 
with  section  601  of  the  Act  which  authorizes 
the  Administration  to  establish  rules  and 
regulations  "necessary  to  the  exercise  of  its 
functions  •••.>• 

The  Act  clearly  applies  to  all  criminal  his- 
tory record  Information  collected,  stored,  or 
disseminated  with  LEAA  support  subsequent 
to  July  1,  1973. 

Limitations  as  contained  In  Subpart  C  also 
apply  to  Information  obtained  from  the  FBI 
Identification  Division  or  the  FBI/NCIC  Sys- 
tem. 

120.20  (b)  and  (c).  SecUon  20.20  (b)  and 
{c>  exempts  from  regulations  certain  types 
or  records  vital  to  the  apprehension  of  fugi- 
tives, freedom  of  the  press,  and  the  public's 
right  t*  kaow.  Cotirt  records  of  public  Jodl- 
«te!  proceedtngs  are  also  exempt  from  tiie 
yrovteloDs  of  t^  regnlatlons. 

Seetloa  M.30rb)  (3)  attsotpte  to  deal  with 
♦be  problem  at  eemputerized  police  bloMen. 
In  8«me  loeal  Jurtedlctlons,  tt  Is  apparently 
psortble  for  private  individuals  and/  or  news- 
men upon  submission  of  a  specific  name  to 
obtain  through  a  computer  search  of  the 
blotter  a  history  of  a  person's  arrests.  Such 
Ales  create  a  partial  criminal  history  data 
kaBk  potentially  damaging  to  individual  pri- 
vacy, especially  since  they  do  not  contain 
•nal  dispositions.  By  requiring  that  such  rec- 
ords be  accessed  solely  on  a  chronologlcid 
basis,  the  regulations  limit  inquiries  to  spe- 
elflc  time  periods  and  discourage  general 
flfltUng  expeditions  into  a  person's  private 
life. 

Subsection  20.20(c)  recognizes  that  an- 
nouncements of  ongoing  developments  In 
the  criminal  justice  process  should  not  be 
precluded  from  public  disclosure.  Thus,  an- 
noiincements  of  arrest,  convictions,  new  de- 
velopments In  the  course  of  an  investigation 
may  be  made.  It  Is  also  permissible  for  a 
criminal  Justice  agency  to  confirm  certain 
matters  of  pubUc  record  Information  upon 
specific  inquiry.  Thus,  if  a  question  is  raised: 
"Was  X  arrested  by  your  agency  on  January 
3,  1976"  and  this  can  be  confirmed  or  denied 
by  looking  at  one  of  the  records  enumerated 
In  subsection  (b)  above,  then  the  criminal 
justice  agency  may  respond  to  the  inquiry. 
Conviction  data  as  stated  in  20.21(b)  may 
be  disseminated  without  limitation. 
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120.21.  The  regiilatlona  deUberately  re- 
frain from  specifying  who  within  a  State 
should  be  responsible  for  prepcu^ng  the  plan. 
This  specific  determination  should  be  made 
by  the  Governor.  The  State  has  90  days  from 
the  publication  of  these  revised  regulations 
to  submit  the  portion  of  the  plan  covering 
20.21(b)  and  20.21(f). 

i  20.21(a)(1).  Section  624 (b)  of  the  Act 
requires  that  LEAA  insure  criminal  history 
Information  be  current  and  that,  to  the 
maximum  extent  feasible.  It  contain  dlspo- 
eitlon as  well  as  current  data. 

It  Is,  however,  economically  and  admin- 
istratively Impractical  to  nuiintaln  complete 
criminal  histories  at  the  local  level.  Ar- 
rangements for  local  police  departments  to 
keep  track  of  dispoeitions  by  agencies  out- 
side of  the  local  Jiirlsdictlons  generally  do 
not  exist.  It  would,  moreover,  be  bad  public 
policy  to  encourage  such  arrangements  since 
It  would  result  in  an  expensive  duplication 
of  files. 

The  altetnatlves  to  locally  kept  criminal 
histories  axe  records  maintained  by  a  cen- 
tral State  repository.  A  central  State  reposi- 
tory is  a  State  agency  having  the  function 
pursuant  to  a  statute  or  executive  order 
of  maintaining  comprehensive  statewide 
criminal  history  record  Information  files.  Ul- 
timately, through  automatic  data  processing 
the  State  level  wlU  have  the  capabUity  to 
handle  all  requests  for  In-State  criminal 
history  Information. 

Section  20.30(a)  (1)  is  written  with  a  cen- 
tralized State  criminal  history  repository  In 
mind.  The  first  sentence  of  the  subsection 
states  that  complete  records  should  be  re- 
tained at  a  central  State  repository.  The 
word  "should"  Is  permissive;  It  suggests  but 
does  not  nutndate  a  central  State  repository. 

The  regulations  do  require  that  States  es- 
tablish procedures  for  State  and  local  crim- 
inal justice  agencies  to  query  central  State 
repositories  wherever  they  exist.  Such  pro- 
cedtu^s  are  Intended  to  insure  that  «ie  most 
cturremt  criminal  justice  Information  Is  used. 

As  a  minimum,  criminal  justice  agencies 
subject  to  these  regulations  must  make  In- 
quiries of  central  State  repositories  when- 
ever the  repository  Is  capable  of  meeting  the 
user's  request  within  a  reasonable  time. 
Presently,  comprehensive  records  of  an  in- 
dtvtdual'a  Isansactiooe  within  a  State  are 
maintained  ht  manucd  fUee  at  the  State  level, 
If  at  aU.  It  Is  probably  unreaMsUc  to  expect 
mantiftl  systems  to  be  able  UnmeOlately  to 
meet  many  vapM-ckcoees  needs  of  police  and 
prosecHtors.  On  the  other  hand,  queries  of 
the  State  central  repository  for  racxft  non- 
criminal Justice  purposes  probably  can  and 
E^iould  be  nutde  prior  to  diasenrination  of 
criminal  history  record  information. 

S  20.21(b).  The  limitations  on  dissemina- 
tion in  this  subsection  are  essential  to  f\ilfln 
the  mandate  of  section  524(b)  of  the  Act 
which  requires  the  Admlnlstra/tion  to  assure 
that  the  "privacy  of  all  Information  Is  ade- 
quattiy  provided  for  and  that  Information 
shall  only  be  used  for  law  enforcement  and 
criminal  justice  and  other  lawful  purposes." 
The  categories  for  dissemination  established 
in  this  section  reflect  snggeetlons  by  hearing 
witnesses  and  respondents  submitting  writ- 
ten commentary. 

The  regulations  distinguish  between  con- 
viction and  nonconvlction  Information  in- 
sofar as  dissemination  Is  concerned.  Convic- 
tion information  is  currently  made  avail- 
able without  limitation  In  many  Jurisdic- 
tions. Under  these  regulations,  conviction 
data  and  pending  charges  could  continue  to 
be  disseminated  routinely.  No  statute,  ordi- 
nance, executive  order,  or  court  rule  is  neces- 
sary in  order  to  authorise  dissemination  of 
conviction  data.  However,  nothing  in  the 
regulations  shall  be  construed  to  negate  a 
State  law  limiting  such  dissemination. 


After  December  31,  1977,  dissemination  of 
nonconvlction  data  would  be  allowed,  if  au- 
thorized by  a  statute,  ordinance,  executive 
order,  or  court  rule,  decision,  or  order.  The 
December  31.  1977,  deadline  allows  the  States 
time  to  review  and  determine  the  kinds  of 
dissemination  for  non-criminal  Justice  pur- 
poses to  be  authorized.  When  a  State  enacts 
comprehensive  legislation  in  this  area,  such 
legislation  wUl  govern  dissemination  by  local 
Jurisdicjrtons  within  the  State.  It  is  possible 
for  a  pobllc  record  law  which  has  been  con- 
strued by  the  State  to  authorize  access  to 
the  public  of  aU  State  records.  Including 
criminal  history  record  Information,  to  be 
considered  as  statutory  authority  under  this 
subsection.  Federal  legislation  and  executive 
orders  can  also  authorize  dls.semlnation  and 
would  be  relevant  authority. 

For  example.  Civil  Service  suitability  In- 
vestigations are  conducted  under  Executive 
Order  10460.  This  is  the  authority  for  most 
investigations  conducted  by  the  Commts- 
.slon.  Section  3(a)  of  10450  pre.scrlbes  the 
minimum  scope  of  Investigation  and  requires 
a  check  of  FBI  fingerprint  files  and  written 
inquiries  to  appropriate  law  enforcement 
agencies. 

5  20.21(b)(3).  This  subsection  would  per- 
mit private  agencies  such  as  the  Vera  In- 
stitute to  receive  criminal  histories  where 
they  perform  a  necessary  administration  of 
Justice  function  such  as  pretrial  release. 
Private  consulting  firms  which  commonly 
assist  criminal  justice  agencies  in  Informa"- 
tion  systems  development  would  also  be  in- 
cluded here. 

5  20.31(b)(4).  Under  this  subsection,  any 
good  faith  researchers  Including  private  in- 
dividuals would  be  permitted  to  use  criminal 
history  record  information  for  research  pur- 
poses. As  with  the  agencies  designated  in 
§  30.21(b)  (3)  researchers  would  be  bound  by 
an  agreement  with  the  disseminating  crimi- 
nal justice  agency  and  would,  of  course,  be 
subject  to  the  sanctions  of  the  Act. 

The  drafters  of  the  regulations  expressly 
rejected  a  suggestion  which  would  have 
limited  access  for  research  piu-poses  to  certi- 
fied research  organizations.  Specifically  "cer- 
tification" criteria  would  have  been  ex- 
tremely difflciilt  to  draft  and  would  have  in- 
evitably led  to  unnecessary  restrictions  on 
Ifigltimate  research. 

Section  6a4(a)  of  the  Act  which  forms 
part  of  the  requirements  of  this  section 
states : 

"Except  as  provided  by  Federal  law  other 
than  this  tttle,  so  ofilcer  ot  employee  of  iiie 
Federal  Government,  nor  any  recipient  of 
assistance  under  the  provisions  of  this  title 
shall  use  or  reveal  any  research  or  statistical 
Information  furnished  imder  this  title  by 
any  person  and  Identifiable  to  any  specific 
private  person  for  any  purpose  other  than 
the  purpose  for  which  It  was  obtained  In  ac- 
cordance with  this  title.  Copies  of  such  In- 
formation shall  be  Immune  from  legal  proc- 
ess, and  shall  not,  without  the  cpnsent  of  the 
person  fumlsblng  such  information,  be  ad- 
mitted as  evidence  or  used  for  any  purpose 
m  any  action  suit,  or  other  judicial  or  ad- 
ministrative proceedings." 

LEAA  anticipates  issuing  regulations,  pur- 
suant to  Section  634(a)  as  soon  as  possible. 
5  20.21(c)(2).  Presently  some  employers 
are  circumventing  State  and  local  dissemi- 
nation restrictions  by  requesting  applicants 
to  obtain  an  official  certification  of  no  crimi- 
nal record.  An  employer's  request  under  the 
above  circumstances  gives  the  applicant  the 
unenviable  choice  of  Invasion  of  his  privacy 
or  loss  of  possible  Job  opportunltlee.  Under 
this  subsection  routine  certifications  of  no 
record  would  no  longer  be  permitted.  In  ex- 
traordinary clrenmstanoes.  however,  an  indi- 
vidual could  obtain  a  court  order  permitting 
such  a  certification. 
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5  20.21(c)(3).  The  language  of  this  sub- 
section leaves  to  the  States  the  question  of 
who  WTT'""C  tlM  agf>"«'»*«  and  Individuals 
listed  In  5  20.21(b)  shall  actuaUy  receive 
criminal  records.  Under  these  regulations  a 
State  could  place  a  total  ban  on  dissemina- 
tion if  It  so  wished.  Tbe  SUte  could,  on  the 
other  hand,  enact  laws  authorlilng  any 
member  of  tJie  private  sector  to  have  access 
to  non-conviction  data. 

5  20.31(d).  Non-criminal  justice  agencies 
will  not  be  able  to  receive  records  of  juve- 
niles unless  the  language  of  &  statute  or 
court  order,  rule,  or  court  declsioo  specifies 
that  Juvenile  records  shall  be  available  for 
dissemination.  Perhaps  the  most  controver- 
sial part  of  this  subefectlon  is  that  It  denies 
access  to  records  of  juveniles  by  Federal 
agencies  conducting  background  investiga- 
tions for  ellglbUlty  to  classified  Information 
under  existing  legal  authority. 

5  20.21(e).  Since  it  would  be  too  costly  to 
audit  each  criminal  justice  agency  in  most 
States  (Wisconsin,  for  example,  has  1075 
criminal  justice  agencies)  random  audits  of 
a  "representative  sample"  of  agencies  are 
the  next  best  alternative.  The  term  "repre- 
sentative sample"  is  used  to  insure  that 
audits  do  not  simply  focus  on  certain  types 
of  agencies.  Although  this  subsection  re- 
quires that  there  be  records  kept  with  the 
names  of  all  persons  or  agencies  to  whom 
information  Is  disseminated,  criminal  Jus- 
tice agencies  are  not  required  to  maintain 
dissemination  lops  for  "no  record"  responses. 
5  20.21(f).  Requirements  are  set  forth 
which  the  States  must  meet  in  order  to  as- 
sure that  criminal  history  record  informa- 
tion is  adequately  protected.  Automated 
systems  may  operate  in  shared  environ- 
ments and  the  regulations  require  certain 
minimum  assurances. 

5  20.21(g)(1).  A  "challenge"  tmder  this 
section  is  ah  oral  or  written  contention  by  an 
individual  that  his  record  Is  Inaccurate 
or  incomplete;  it  would  require  him  to  give 
a  correct  version  of  his  record  and  explain 
why  he  believes  his  version  to  be  correct. 
While  an  individual  should  have  access  to 
his  record  for  review,  a  copy  of  the  record 
should  ordinarily  only  be  glvwi  when  it  is 
clearly  established  that  it  Is  necessary  for 
the  purpose  of  challenge. 

The  drafters  of  the  subsection  expressly  re- 
jected a  suggestion  that  would  have  called  for 
a  satisfactory  verification  of  identity  by 
fingerprint  comparison.  It  was  felt  that 
States  ought  to  be  free  to  determine  other 
means  of  Identity  verification. 

5  30.21(g)  (6).  Not  every  agency  will  have 
done  thli  In  the  past,  but  henceforth  ade- 
quate records  including  those  required  under 
20.21(e)  must  be  kept  so  that  notification 
can  be  made. 

5  20.21(g)(6). — ^Thls  section  emphasize* 
that  the  right  to  access  and  review  extends 
only  to  criminal  history  record  Information 
and  does  not  Include  other  Information  such 
as  Intelligence  or  treatment  data. 

5  20.22(a).  The  purpose  for  the  certifica- 
tion requirement  is  to  Indicate  the  extent  of 
compliance  with  these  regulations.  "The  term 
"maximum  extent  feasible'  acknowledges 
that  there  are  some  areas  such  as  the  com- 
pleteness requirement  which  create  complex 
legislative  and  financial  problems. 

Note:  In  preparing  the  plans  required  by 
these  regulations.  States  should  look  for 
guidance  to  the  following  documents:  Na- 
tional Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals,  Report  on  the 
Criminal  Justice  System;  Project  SEARCH: 
Security  and  Privacy  Considerations  in  Crim- 
inal History  Information  Systems,  Technical 
Reports  No.  3  and  No.  13:  Project  SEARCH: 
A  Modd  State  Act  for  Criminal  Offender 
Record  Information.  Technical  Memorandum 
No.  3;  and  Project  SEARCH:  Model  Admln- 
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Istratlve  Regulations  for  Criminal  Offender 
Record  Information,  Technical  Memorandum 
No.  4. 

Subpart  C— 5  20.31.  Defines  the  criminal 
history  record  Information  system  operated 
by  the  Federal  Bureau  of  Investigation.  Each 
state  having  a  record  in  the  Computerized 
Criminal-  History  (CCH)  fUe  must  have  a 
fingerprint  card  on  file  in  the  FBI  Identifica- 
tion Division  to  support  the  CCH  record  con- 
cerning the  individual. 

Paragraph  b  Is  not  intended  to  limit  the 
identification  services  presently  performed 
by  the  FBI  for  Federal,  state  and  local  agen- 
cies. 

5  2032.  The  grandfather  clause  contained 
in  the  third  paragraph  of  this  Section  is 
designed,  from  a  practical  standpoint,  to 
eliminate  the  necessity  of  deleting  from  the 
FBI's  massive  files  the  non-includable  of- 
fenses which  were  stored  prior  to  February, 
1973. 

In  the  event  a  person  Is  charged  in  court 
with  a  serious  or  significant  offense  arising 
out  of  an  arrest  Involving  a  non-lncludable 
offense,  the  non-lncludable  offense  will  ap- 
p)ear  in  the  arrest  segment  of  the  CCH  record. 
5  2033.  Incorporates  the  provisions  of  a 
regrilatlon  issued  by  the  FBI  on  June  26, 
1974.  limiting  dissemination  of  arrest  in- 
formation not  accompanied  by  disposition 
information  outside  the  Fed«^  government 
for  non-criminal  justice  purposes.  This  reg- 
ulation Is  cited  in  28  CTR  50.12. 

5  20.34.  The  procedures  by  which  an  In- 
dividual may  obtain  a  copy  of  his  manual 
Identification  record  are  particularized  in  28 
CPR  16.30-34. 

The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  Computerized  Crim- 
inal History  record  are  as  follows: 

If  an  individual  has  a  criminal  record  sup- 
ported by  fingerprints  and  that  record  has 
been  entered  In  the  NCIC  CCB  File,  it  Is 
available  to  that  Individual  for  review,  upon 
presentation  of  appropriate  identification, 
and  in  accordance  with  applicable  state  and 
Federal  administrative  and  statutory  regu- 
lations. 

Appropriate  Identification  Includes  being 
fingerprinted  for  the  purpose  of  insuring  that 
he  la  the  Individual  that  he  purports  to  be. 
The  record  on  file  will  then  be  verified  as 
his  through  comparison  of  fingerprints. 

Procedure.  1.  All  requests  tar  review  must 
be  made  by  the  subject  of  his  record  through 
a  law  enfcH-cement  agency  which  has  access 
to  the  NCIC  CCH  FUe.  That  agency  within 
statutory  or  regvilatory  limits  can  require 
additional  Identification  to  assist  in  secur- 
ing a  positive  Identification. 

2.  If  ttie  cooperating  law  enfOTcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are  on 
file  locally  and  if  the  FBI  identification  num- 
ber of  the  individual's  record  la  available, 
to  that  agency,  it  can  make  an  on-line  in- 
quiry of  NCIC  to  obtSLin  his  record  on-line 
or,  if  it  does  not  have  suitable  equipment 
to  obtain  an  on-line  response,  obtain  the 
record  from  Washington,  D.C,  by  mall.  The 
individual  will  then  be  afforded  the  oppor- 
tunity to  see  that  record. 

3.  Should  the  cooperating  law  enforcement 
agency  not  have  the  individual's  fingerprints 
on  file  locally.  It  is  necessary  for  that  agency 
to  relate  his  prints  to  an  existing  record  by 
having  his  Identification  prints  compared 
with  those  already  on  file  in  the  FBI,  or, 
possibly,  in  the  State's  central  Identification 
agency.  . 

4.  The  subject  of  the  requested  record  shall 
request  the  appropriate  arresting  agency, 
court,  or  ciOrrectlonal  agency  to  initiate  ac- 
tion necessary  to  correct  any  stated  inae- 
curacy  In  his  record  or  provide  the  informa- 
tion needed  to  make  the  record  complete. 
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f  20.36.  This  section  refers  to  the  require- 
ments for  obtaining  direct  access  to  the 
CCH  file. 

5  20.37.  The  120-day  requirement  In  this 
section  allows  30  days  more  than  the  similar 
provision  in  Subpart  B  in  order  to  allow  for 
processing  time  which  may  be  needed  by 
the  states  before  forwarding  the  disposition 
to  the  FBI. 

(FR  Doc.76-24126  Filed  8-17-76:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII — DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  C — PUBUC  RELATIONS 

PART  832— EMPLOYMENT  OF 
CIVIL  AIR  PATROL 

Cadet  Program 

Part  832  of  Subchapter  C,  Title  32 
CFR,  Is  revised  by  designating  the  exist- 
ing part  as  Subpart  A — General  Infor- 
mation (Sections  1  through  6)  and  add- 
ing Subpart  B — Cadet  Program  (Sec- 
tions 10  through  16) ,  to  read  as  follows: 

Subpart  B — Cadet  Pntgrani 

Sec. 

862.10  Cadet  program. 

832.11  EllglbUlty  requirements. 

832.12  Recognition  of  achievement 

832.13  Encampments  and  conferences. 

832.14  Cadet  special  activities  and  programa. 
«32.15  Orientation  visits. 

832.16  Air  Force  support. 

ADTHORrrv:  Sec.  8013,  9441,  70A  Stat.  4fi8, 
573;  10  use.  8012,  9441. 

Subpart  B — Cadet  Program. 

§  832.10     Cadet  program. 

The  CAP  Is  responsible  for  providing 
aerospace  education  and  training  to  Its 
cadet  members.  TTie  cadet  program  la 
designed  to  give  each  cadet: 

(a)  An  aerospace  education.  Including: 

(1)  ITie  social,  political,  economic,  sci- 
entific, vocational,  educational,  and  In- 
ternational facets  of  aerospace. 

(2)  An  Introduction  to  a  variety  of 
aerospace  matters  (such  as  meteorology, 
theory  of  flight,  navigation,  aircraft 
power  plants,  rockets,  and  mtsslles)  as 
necessary  to  develop  an  Informed  and 
aerospace -minded  citizenry. 

(b)  Training  in  citizenship,  character 
development,  leadership,  custcHna  and 
courtesies  of  the  Service,  and  exercise  of 
command  through  self-government  In 
the  cadet  organization. 

§  832.11      Eligibility  requirements. 

'Any  boy  or  girl  13  years  of  age  (or  en- 
rolled In  the  seventii  grade)  through  17 
years  of  age,  who  meets  such  prerequi- 
sites as  the  CAP  corporation  ma^  from 
time  to  time  establish.  Is  eligible  for  cadet 
membership.  Cadets  may  retain  thefr 
cadet  status  until  age  21.  Eligibility  for 
special  activities  or  training  may  vary  ac- 
cording to  the  type  of  activity  or  train- 
ing being  conducted. 

§  832.12     Recognition  of  achievement, 

(a)  Under  the  provisions  of  Part  881^ 
this  chapter,  any  cadet  wtM>  successfuUr 
completes  all  the  requlremeDti  and  la 
awarded  the  CAP  General  Bffly  Mttchefl 
Award  can  enlist  In  the  Air  Force,  Air 
Force  Reserve,  or  Air  National  Guard  tm ' 
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an  airman,  pay  grade  E-2,  provided  he 
meets  all  other  Air  Force  requirements, 
(b)  A  cadet  who  receives  the  CAP  Gen- 
eral Mitchell  Award  or  higher  achieve- 
ments can  be  afforded  training  credit 
when  applying  for  enlistment  In  the 
ROTC  program  as  provided  for  in  Part 
870  of  thlB  chapter. 

9  832.13     Encampments  and  conferences. 

(a)  IVpe  A  encampments  are  con- 
ducted imder  supervision  of  CAP  person- 
nel with  Air  Force  advice,  assistance,  and 
cooperation.  TTiey  are  conducted  annu- 
ally at  selected  Air  Force  bases  and  do 
not  last  more  than  14  dtiys.  They  enable 
cadets  to  live  in  the  environment  of  an 
active  Air  Force  installation;  to  acquire 
firsthand  knowledge  of  Air  Force  activi- 
ties; and  to  leam  of  career  opportiml- 
tles  in  the  Air  Force. 

(1)  Tlie  encjunpment  commander  (a 
CAP  officer)  prescribes  the  uniforms  the 
CAP  members  wear  during  the  encamp- 
ment. He  is  responsible  for  the  conduct 
of  CAP  personnel,  and  for  compliance 
with  the  directives  issued  by  the  com- 
mander of  the  ho6t  base. 

(2)  The  National  Commander,  CAP, 
establishes  the  encampment  attendance 
quota  for  each  CAP  wing. 

(b)  Type  B  encampments  are  con- 
ducted under  the  same  type  of  supervi- 
sion as  Type  A  encampments,  and  their 
staff  composition  is  the  same.  However, 
these  encampments  are  conducted  at 
conmiunity,  state,  or  Federal  facilities 
(Including  other  Department  of  Defense 
Installations) .  They  are  scheduled  for  a 
series  of  weekends,  or  during  a  continu- 
ous encampment  period.  The  program 
may  Include  training  in  emergency  serv- 
ices, moral  leadership,  general  leadership, 
and  briefings  at  nearby  aerospace  facili- 
ties. 

(c)  CAP  regional  conferences  are  held 
annually  in  each  of  the  eight  CAP 
regions,  at  a  location  within  each  region. 
These  conferences  are  conducted  to  as- 
sess progress  during  the  current  year,  to 
establish  goals  for  the  coming  year,  and 
to  present  briefings  by  \lr  Force  repre- 
sentatives on  programs  or  activities 
which  relate  to  CAP's  role  as  an  auxiliary 
of  the  Air  Force.  Selected  cadets  partici- 
pate in  these  conferences  to  advise  on  the 
cadet  program,  and  to  gain  further  un- 
derstanding of  the  overall  CAP  program 
in  preparation  for  leadership  positions 
within  their  imit  or  wing. 

§  832.14     Cadet  special  activities  and  pro- 
grams. 

(a)  International  Air  Cadet  Exchange. 
Originated  in  1948,  this  annual  exchange 
fosters  international  imderstandlng. 
goodwill,  and  friendship  among  the 
youth  of  the  participating  countries 
through  a  common  interest  in  aerospace. 
Ill©  CAP  exchanges  cadets  with  similar 
organizations  in  Canada,  Central  and 
South  America,  Europe,  and  the  Middle 
and  Far  East. 

(b)  Cadet  Officer's  School.  This  school 
Is  designed  to  Increase  the  effectiveness 
of  cadet  officers.  The  curriculum  includes 
psychology  of  leadership,  problem -solv- 
ing techniques,  public  speaking,  physical 


fitness,  and  orientation  trips.  Instruction 
is  divided  between  seminars,  lectures, 
and  field  exercises. 

(c)  Air  Force  Academy  Survival 
Course.  This  course  Is  planned  and  con- 
ducted by  Air  Force  personnel  at  the  Air 
Fprce  Academy.  Its  purpose  is  to  ac- 
quaint the  cadets  with  techniques  and 
methods  of  survival. 

(d)  Communications  and  Electronics 
Course.  This  course  is  designed  for  out- 
standing cadets  who  have  demonstrated 
an  Interest  in  the  field  of  electronics.  The 
course  is  planned  and  conducted  by  Air 
Force  personnel  at  selected  Air  Force 
bases.  The  curriculum  Includes  com- 
munications principles,  radio  operating 
training,  tours,  and  practical  laboratory 
exercises. 

(e)  Federal  Aviation  Administration 
(.FAA)  Cadet  Orientation  Program.  This 
program  is  conducted  at  the  FAA  Acad- 
emy. The  course  is  designed  to  acquaint 
cadets  with  the  history  and  organization 
of  FAA,  and  to  develop  an  imderstanding 
of  FAA  functions  and  responsibilities. 

(f)  Space  Flight  Orientation  Course. 
This  course  is  held  annually  at  an  outer- 
space-oriented  facility.  It  is  designed  to 
further  the  aerospace  education  of 
cadets,  and  to  motivate  them  toward 
careers  in  aerospace  and  allied  sciences. 
The  course  includes  history,  philosophy, 
and  objectives  of  space  guidance,  naviga- 
tion Instrumentation,  and  commimica- 
tion  and  system  engineering. 

(g)  i4ir  Training  Command  (ATC) 
Familiarization  Course.  This  familiar- 
ization program  for  cadets  is  conducted 
at  selected  ATC  undergraduate  pilot  and 
navigator  training  bases.  It  is  designed 
to  stimulate  Interest  in  an  Air  Force 
career.  Each  cadet  receives  training  in 
the  fiight  simulator,  attends  physiologi- 
cal training,  and  is  briefed  on  the  over- 
all operation  of  the  Air  Force  pilot  train- 
ing program. 

(h)  ilir  Force  Logistics  Command 
(AFLC)  Orientation  Course.  This  course 
is  held  annually  at  an  AFLC  Air  Logistics 
Center.  It  is  designed  to  further  the  aero- 
space education  of  cadets  through  an 
imderstanding  of  the  Air  Force  logistics 
system.  The  curriculum  may  Include  ac- 
quisition, storage,  distribution,  mainte- 
nance repair  and  modification,  data 
processing  support,  instrumentation, 
communications,  and  practical  applica- 
tion of  the  logistics  system. 

(1)  Medical  Services  Orientation  Pro- 
gram. This  program  is  planned  and  su- 
pervised by  Air  Force  medical  personnel, 
and  is  designed  to  acquaint  cadets  with 
the  various  fields  of  medical  services 
avaUable  in  the  Air  Ttorce  and  civilian 
life. 

(j)  Cadet  CompetitioTis.  Regional  and 
national  competitions,  including  drill 
and  other  aerospace-oriented  competi- 
tive events,  may  be  held  annuaUy  at 
selected  Air  Force  installations.  Each 
region  selects  a  team  as  its  representa- 
tive at  the  national  competition. 

(1)  The  National  Conunander,  CAP, 
designates  the  location  at  which  the  na- 
tional competition  will  be  conducted. 

(2)  Air  Force  commanders  provide 
suitable  facilities  and  e<Hnpetent  Judges, 


if  available,  when  requested  by  the  Com- 
mander. CAP-U8AF. 

(k)  Chaplain  Sponsored  Conferences. 
These  aimual  conferences,  (Christian 
Encounter  Conferences)  sponsored  by 
the  USAP  Chief  of  Chaplains,  are  de- 
signed to  stimulate  the  moral  and  spirit- 
ual development  of  the  CAP  cadet.  Per- 
sonnel and  career  counseling  and  spirit- 
ual guidance  are  provided  by  prominent 
clergymen,  laymen,  and  national  leaders 
who  discuss  problems  of  youth,  marriage, 
home  life,  and  other  topics  of  interest! 
Cadets  also  participate  in  a  well-rounded 
program  of  social  and  recreational  ac- 
tivities. 

(1)  Cadet  FlyiTig  Programs.  The  CAP 
corporation  provides  funding  annually 
to  help  defray  costs  for  cadet  fiight  train- 
ing and  fiight  orientation  programs. 
Flight  training  may  be  to  solo  level  in 
glider  or  powered  aircraft.  Orientation 
flights  are  to  motivate  cadets  through 
exposiu-e  to  fiying  operations. 

§  832.15     Orientation  visits. 

Selected  groups  of  cadets  may  par- 
ticipate in  orientation  visits  to  enhance 
or  supplement  the  cadet  training  pro- 
gram. Examples  are  visits  to  Air  F\)rce 
installations,  the  Air  Force  Academy,  the 
Air  Force  Museum,  and  FAA  Air  Traffic 
Control  facilities,  "niese  visits  are  in- 
tended to  serve  as  motivational  activi- 
ties, as  well  as  to  provide  educational  ex- 
posure to  supplement  academic  instruc- 
tion within  the  cadet  training  program 

§832.16     Air  Force  support. 

The  authority  for  Air  Force  support  to 
CAP  is  outlined  in  AFR  46-4,  Civil  Air 
Patrol,  Auxiliary  of  the  Air  FV)rce.  The 
Air  Force  is  authorized  to  provide  serv- 
ices and  facilities  to  the  CAP  which  in- 
clude, but  are  not  limited  to;  available 
billeting,  messing,  emergency  medical 
care,  limited  exchange  privileges,  and 
transportation.  DOD  and  Air  Force  di- 
rectives provide  guidance  as  to  the  scope 
of  such  services  and  facilities  that  are 
authorized  for  CAP.  Air  Force  installa- 
tion commanders  should  contact  the  ap- 
propriate USAP-CAP  wing  or  region 
liaison  officer  for  assistance  on  CAP  pro- 
grams or  activities  condicted  on  their 
installation. 

James  L.  Elmer, 
Major  USAF  Executive, 
Directorate  of  Administration. 

|FR  Doc.76-24094  PUed  8-17-7e;8:46  am| 


SUBCHAPTER  I— MIUTARY  PERSONNEL 

PART  889 — DESERTION  AND 
UNAUTHORIZED  ABSENTEEISM 

Part  889,  Subchapter  I  of  Chapter  VH 
of  Title  32,  Code  of  Federal  Regulations, 
is  revised  to  read  as  follows: 

8«c. 

889.1  Purpose. 

889.2  Terms  explained. 

889.3  Criteria   for  administrative   classifi- 

cation of  deserters. 

889.4  Apprehension  of  absentees  and  de- 

serters. 

889.5  Authority  to  apprehend. 
889.8      Return  to  mUltary  control. 
889.7      Rewards  and  reimbursements. 
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889.8  Cooperation    of    armed    forces    and 

clTll  law  enforcement  agencies. 

889.9  Deserter  information  system. 

889.10  Responsibilities. 

889.11  Specific     responsibilities     when     a 

member  Is  absent. 
889.13    Required   actions   following   absence 
or  desertion  of  member. 

889.13  Actions  required  when  a  member  Is 

absent. 

889.14  Amplification  of  actions  required. 

689.15  Actions  required  when  member  falls 

to    report    to    Personnel    Support 
agency. 

889.16  Action  required  in  special  cases. 

889.17  Actions  required  to  return  member 

to  duty. 
889.16    Transfer   from   civilian   to  military 
Jurisdiction. 

889.19  Return  to  military  control  by  other 

than  unit  of  assignment. 

889.20  Disposition  when  authorized  absence 

has  been  terminated. 

889.21  Enlisted    personnel    authorized    ab- 

sences. RCS:HAF-DPM(Q)   7137. 

889.22  List  of  armed  forces  police  detach- 

ments. 1 1 

889.23  Llsrt  of  Army  areas.  1 1 

689.24  Sample  format   message    (confirma- 

tion of  deserter  status). 
88925     Sample    format    message    (notifica- 
tion of  return  of  absentee  or  de- 
serter to  military  control) . 

AuTHORrrY:    The  provisions  of  this   Part 
889  issued  under  10  U.S.C.  8012.  |  | 

§  889.1      Purpose. 

(a)  This  part  establishes  uniform 
policies  and  standard  procedures  for  the 
management  of  desertion  and  unauthor- 
ized absenteeism  to:  (1)  Minimize  the 
occurrence  of  desertion  and  unanuthor- 
ized  absenteeism,  (2)  foster  the  develop- 
ment  of   effective   deterrent   programs, 

(3)  enhance  apprehension  efforts,  and 

(4)  provide  for  accurate  and  timely  re- 
porting of  cases  of  desertion  and  unau- 
thorized absenteeism.  This  part  applies 
to  all  military  personnel  serving  on  or 
ordered  to  report  to  active  duty  in  the 
U.S.  Air  ToTce  and  members  of  the  Re- 
serve components  serving  on  active  duty 
or  active  duty  for  training. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  Instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
ref  CTenced  herein. 

§  889.2     Terms  explained. 

(a)  Absentee — Absent  Without  Leave 
(AWOL) .  Any  member  of  the  Air  Force 
not  classified  administratively  as  a  de- 
serter who  is  absent  without  authority 
from  the  unit,  organization,  or  other 
place  of  duty  at  which  member  is  re- 
quired to  be.  This  does  not  include  mem- 
bers in  confinement. 

(b)  Action  Unit.  The  unit  which  will 
administer  the  member's  unauthorized 
absence. 

(c)  Deserter.  A  member  of  the  Air 
Force  who  has  been  administratively 
classified  a  deserter  in  accordance  with 
the  criteria  in  S  889.3. 

(d>  Deserter  Information  Point  (DIP) , 
A  HQ  USAP  focal  point  to  provide  for 
the  control/  accounting,  and  dissemlna- 
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tion  of  Information  concerning  Air  Force 
members  administratively  classified  as 
absentees  or  deserters.  P>or  the  purpose  of 
this  part,  all  correspondence  and  com- 
munications will  be  with  APMPC/ 
DPMAKE,  Randolph  AFB  TX  78148. 

(e)  Detaining  Unit.  The  imlt  to  which 
a  member  turns  himself  or  herself  in; 
the  unit  which  apprehends  the  absentee; 
or  the  first  Air  Force  unit  to  accept  cus- 
tody of  the  absentee. 

(f )  Dropped  From  Rolls  (DFR)  of  the 
Organization.  An  administrative  proce- 
dure which  drops  a  member  from  the 
strength  accoimtability  of  the  organiza- 
tion to  which  assigned,  but  does  not  ter- 
minate the  member's  military  status. 

(g)  Effective  Date  of  Termination  of 
Absence. 

(1)  Date  an  absentee  or  deserter  re- 
turns to  military  control,  as  explained  in 
(1)  below,  or 

(2)  Date  when  information  is  received 
that  he  or  she  reentered  the  same  or 
entered  another  branch  of  the  United 
States  Armed  Forces. 

(h)  Effective  Date  of  Unauthorized 
Absence  or  Desertion.  The  actual  date 
and  hour  commencing  the  unauthorized 
absence.  For  administrative  purposes,  the 
effective  date  of  desertion  is  the  actual 
date  the  member  is  administratively 
classified  as  a  deserter  in  accordance 
with  the  criteria  of  §  889.3. 

(i)  Gaining  Unit.  The  unit  to  which  an 
absentee  .(while  en  route  in  permanent 
change  of  station  (PCS)  or  temporary 
duty  (TDY)  status)  was  originally 
scheduled  to  report. 

(j)  Losing  Unit.  The  imit  from  which 
a  member  is  absent.  When  an  unauthor- 
ized absence  occurs  during  a  PCS  or 
TDY.  the  unit  from  which  the  member 
departed  is  the  losing  unit. 

(k)  Major  Command  (MAJ{X)M). 
Refers  to  all  major  commands  and 
separate  operating  agencies  (AFM  26-2) . 

(1)  Return  to  MiUtary  Control.  The 
change  of  an  absentee's  or  deserter's 
status  when  the  member: 

(1)  Voluntarily  surrenders  to,  is  de- 
livered to,  or  is  apprehended  by,  military 
authorities; 

(2)  Apprehended  by  civil  authorities 
at  the  request  of  military  authorities;  or 

(3)  Is  in  the  hands  of  civil  authorities 
for  other  reasons  and  these  authorities 
make  him  or  her  available  for  return  to 
military  control  (absence  terminates 
when  military  authorities  are  advised  of 
availability) ;  or 

(4)  Comes  under  the  control  of  mili- 
tary authorities  who  have  knowledge  of 
the  true  status;  or 

(5)  Is  determined  by  APMPC/ 
DPMAKE. 

§  889.3     Criteria  for  administrative  clas- 
sification of  deserters. 

For  administrative  purposes,  an  ab- 
sentee will  be  classified  as  a  deserter  and 
a  DD  Form  553,  Absentee  Wanted  by  the 
Armed  Forces,  will  be  prepared  and  a 
message  (includes  MINIMIZE)  dis- 
patched in  accordance  with  §  889.24 
when  a  member: 

(a)  Is  al>sent  without  authority  re- 
gardless of  the  length  of  absence,  and  the 
facts  and  circumstances  include: 
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(1)  Duty  or  travel  restrictions  which 
have  been  Imposed  imder  the  provisions 
of  AFR  205-32;  ors 

(2)  Access  within  the  past  12  months 
to  Top  Secret  information  or  to  Secret 
or  Confidential  information  for  which 
special  access  authority  and  procedures 
have  been  established.  (See  S  889.16) 

(b)  Has  been  absent  without  leave  for 
30  consecutive  days.  (For  administrative 
purposes,  date  of  departure  is  first  day  of 
AWOL  and  AWOL  status  continues 
through  2400  hours  on  30th  day  of  con- 
tinued absence.  Desertion  starts  at  0001 
hours  on  the  31st  day  of  continued 
absence.) 

(c)  Has  been  absent  without  authority 
without  regard  to  length  of  absence  and 
has  gone  to,  or  remains  in,  any  foreign 
country  and  while  in  such  foreign  coun- 
try has  requested  or  applied  for,  or  ac- 
cepted any  type  of.  aslyum  or  residence 
peimit  irom  such  country  or  any  govern- 
mental agency  thereof.  (See  §  889.16). 

(d)  Becomes  absent  without  leave  or 
escapes  from  custody  before  appropriate 
action  is  taken  as  a  result  of  previous 
unauthorized  absence. 

(e)  Who  Is  a  prisoner  escapes. 

(f )  Who  as  a  result  of  preliminary  in- 
quiry has  been  charged  In  accordance 
with  the  UCMJ  for  a  serious  offense  in 
addition  to  being  AWOL. 

§  889.4     Apprclienition  of  absentees  and 
deserters. 

Every  practicable  effort  will  be  made 
to  apprehend  absentees  and  deserters  as 
expeditiously  as  possible.  To  achieve  this 
end,  vigorous  efforts  will  be  made  at  the 
imit  level  and  other  appropriate  levels 
to  investigate  the  facts  and  circum- 
stances surrounding  absences,  to  Initiate 
apprehension  actions,  and  to  expedite 
appropriate  notification  procedures. 

§  889.5      Autliority  to  appreliend. 

Apprehension  of  absentees  and  de- 
serters may  be  accomplished  by  the  fol- 
lowing personnel  as  specified  below : 

(a)  Members  of  Armed  Forces.  Ab- 
sentees and  deserters  may  be  appre- 
hended by  members  of  the  Armed  Forces 
under  the  cireumstances  prescribed  by 
Article  7(b)  of  the  Uniform  Code  of  Mil- 
itary Justice  (UCMJ)  and  paragraph  19 
of  Manual  for  Courts-Martial,  1969  (Re- 
vised Edition) . 

(b)  Civil  OfiScers.  Any  civil  officer  hav- 
ing authority  to  apprehend  offenders  un- 
der the  laws  of  the  United  States  or  of  a 
State,  Territory,  Commonwealth,  or  Pos- 
session, or  the  District  of  Columbia  may 
summarily  apprehend  and  deliver  a  de- 
serter into  the  custody  of  the  Air  Poree. 

(c)  United  States  Authorities.  United 
States  authorities  may  apprehend  ab- 
sentees and  deserters  in  foreign  coun- 
tries only  when  authorized  by  an  inter- 
national agreement  with  the  country 
concerned  or  by  agreement  with  appro- 
priate local  authorities  when  such  an 
agreement  is  within  the  purview  of  an 
existing  international  agreement.  In 
these  cases,  careful  consideration  must 
be  given  to  possible  international  impli- 
cations and  adverse  foreign  reacticHi. 
Where  apprehension  cannot  be  accom- 
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plished  under  these  circumstances,  or  in 
any  case  where  doubt  exists,  as  to  appre- 
hension authority,  a  report  of  the  facts 
will  be  made  to  APMPC/DPMAKE,  with 
an  information  copy  to  the  major  com- 
mand, for  submission  through  channels 
to  the  Assistant  Secretary  of  Defense 
<M&RA)  for  resolution. 

§  889.6      Return  to  inililar>'  control. 

This  return  may  be  effected  as  fol- 
lows: 

(a)  Within  the  Jurisdiction  of  the 
United  States.  Absentees  and  deserters 
will  be  received  at  any  military  instaUa- 
tion  which  is  manned  by  active  duty  per- 
sonnel. Immediate  action  will  be  taken 
to  transfer  an  individual  to  the  nearest 
installation  of  his  or  her  branch  of  serv- 
ice having  facilities  to  process  absentees 
and  deserters. 

<b)  Outside  the  Jurisdiction  of  the 
United  States.  Military  attaches  or  mis- 
sion chiefs  in  foreign  countries  will  not 
accept  the  offer  of  a  deserter  or  absentee 
to  return  to  military  control  unless  the 
United  States  is  directly  responsible  for 
the  presence  of  the  Individual  In  the 
country  where  assistance  Is  requested. 

(1)  Normally,  such  deserters  and  ab- 
sentees will  be  advised  and  assisted  to  re- 
port, at  their  own  expense,  to  an  appro- 
priate US  military  installation  within  the 
United  States  or  overseas. 

(2)  Unless  they  are  citizens  of  the 
country  in  which  assistance  Is  requested, 
absentees  and  deserters  wlU  be  reported 
to  the  appropriate  authorities  of  such 
foreign  country  with  a  view  toward  de- 
portation. 

(3)  If  the  individual  departs  the  for- 
eign country  or  is  deported,  the  military 
attache  or  mission  chief  will  make  ar- 
rangements. If  possible,  when  such  de- 
pxarture  is  known,  to  have  the  Indl'iiual 
taken  into  ciastody  upon  arrival  within  a 
territory  where  US  military  officers  have 
authority  to  apprehend. 

§  889.7     Rewards  and  reunLursements. 

(a)  Any  authorized  communication, 
oral  or  written,  from  a  military  or  fed- 
eral law  enforcement  official  or  agency, 
requesting  active  cooperation  in  the  ap- 
prehension or  delivery  to  military  control 
of  an  absentee  or  deserter  wanted  by  the 
Air  Force,  wiU  constitute  the  basis  for  a 
reward.  Subsequent  to  such  communica- 
tion, persons  or  agencies  apprehending, 
detaining,  or  delivering  absentees,  -de- 
serters, or  escaped  military  prisoners  to 
military  dbntrcd  will  be  rewarded  or  re- 
imbursed (but  not  both)  as  follows: 

( 1 )  Payment  of  a  reward  of  $15  for  .the 
apprehension  and  detention  of  absentees, 
deserters,  or  escaped  military  prisoners 
imtU  the  military  authorities  take  them 
under  control. 

(2)  Payment  of  a  reward  of  $25  for  the 
apprehension  and  delivery  to  military 
control  of  absentees,  deserters,  or  escaped 
military  prisoners. 

(3)  Under  circumstances  where  per- 
sons or  agencies  who  apprehend  or  return 
absentees  and  deserters  to  military  con- 
trol may  not  be  paid  a  reward,  reimburse- 
ment lor  reasonable  and  actual  expenses 
may  be  made  XK>t  to  exceed  $25  for  any 
one  cace. 
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(b)  Payments  authorized  by  (a)  above 
and  cost  of  travel  of  guards  assigned  to 
the  absentees  or  deserters  will  be  chargec^ 
to  the  military  personnel  appropriation 
of  the  Air  Force.  These  costs  will  not  be 
reimbursed  by  the  absentee  or  deserter. 
Costs  associated  with  an  absentee's  or 
deserter's  own  transportation  for  return 
to  military  control  will  be  charged  to  the 
pay  accounts  of  the  individual  member  as 
prescribed  in  the  Joint  Travel  Regula- 
tion, volume  I,  chapter  5. 

§  889.8      Cooperation  of  armed  forcri^  and 
civil  law  enforcement  agencies. 

(a)  Notices  about  members  wanted  for 
unauthorized  absence  or  desertion  from 
a  command  located  in  the  jurisdiction  of 
the  United  States  will  be  given  expedi- 
tious selective  circulation  among  Armed 
Forces  and  civil  law  enforcement  agen- 
cies deemed  most  useful  in  apprehending 
a  particular  absentee.  Notification  to  the 
Federal  Bureau  of  Investigation  and  the 
Selective  Service  System  or  any  branch 
thereof,  and  Department  of  State  (in  the 
case  of  noncitizen  deserters)  will  be  made 
only  by  AFMPC/DPMAKE.  The  standard 
format  of  this  notice  will  be  the  DD  Form 
553. 

(b)  Major  commands  located  outside 
the  Jurisdiction  of  the  United  States  will 
take  initial  actions  such  as  the  local  sit- 
uation may  warrant,  within  the  primacy 
of  international  agreements,  to  secure 
cooperation  in  apprehension  of  members 
absent  without  leave. 

(c )  In  the  absence  of  other  specific  pre- 
arrangements  among  Mllltaiy  Service 
Commands,  when  one  of  the  military 
services  makes  a  pickup  of  absentees  or 
deserters  from  civil  authorities  anywhere 
in  the  Continental  United  States,  all  such 
individuals — regardless  of  the  military 
service  to  which  they  belong — will  be 
picked  up  when  practicable,  at  the  same 
time  and  delivered  to  the  nearest  military 
installation  having  facilities  to  process 
absentees  or  deserters.  When  such  pickup 
is  not  accompli^ed,  the  apprehending 
authorities  will  notify  the  military  serv- 
lce(s)  of  the  individuals  remaining  In 
civilian  custody  preferably  prior  to  these 
authorities'  departure  from  the  civilian 
confinement  facility. 

(d)  Apprehension  of  Absentees  Who 
Seek  Sanctuary  In  a  CSiurch  or  Other 
Public  Building: 

(1)  When  APMPC/DPMAKE  has  fur- 
nished the  Federal  Bureau  of  Investiga- 
tion (FBI)  with  a  request  to  locate  a 
deserter  (DD  Form  553),  for  return  to 
military  control,  the  FBI  will  assume  re- 
sponsibility and  appreaiend  a  deserter. 

(2)  When  a  number  of  airmen  are  in- 
volved, some  of  whom  are  absent  without 
leave  and  some  in  a  deserter  status,  re- 
sponsibility will  remain  with  the  US  Air 
Force  since  It  has  the  authority  to  appre- 
hend both  categories  of  personnel. 

(3)  In  all  other  situations,  the  US  Air 
Force  will  assume  responsibility  for  ap- 
prehending its  absentees. 

(4)  Maximimi  cooperation  will  be  so- 
licited from  local  civil  authorities  In  the 
apprehension  of  absentees  not  falling 
under  FBI  Jurisdiction.  If  civil  authori- 
ties decline  to  apprehend  a  US  Air  Force 
absentee  seeking  sanctuary  in  a,  church 


RULES  AND  REGULATIONS 


34955 


or  public  building,  all  facts  will  be  re- 
ported to  HQ  USAF/IQS,  via  OPREP  3 
Report,  in  accordance  with  JCSPUB  6, 
volume  V,  before  military  apprehension 
Is  attempted. 

Note:  This  does  not  preclude  the  US  Air 
Force  from  continuing  to  exercise  Its  respon- 
sibility In  "nonsanctuary"  situations.  For 
example,  it  does  not  preclude  Air  Force  per- 
sonnel from  entering  a  buUdlng  to  appre- 
hend an  absentee  in  a  "hot  pursuit"  situa- 
tion or  in  other  Instances  In  which  an  ab- 
sentee happens  to  be  In  a  church  or  public 
building  but  is  making  no  claim  of  s£inctuary. 

§  889.9      Deserter  information  system. 

(a)  AFMPC/DPMAKE  is  the  central 
focal  point  to  provide  for  the  control,  ac- 
counting, and  dissemination  of  informa- 
tion concerning  Air  Force  members  ad- 
ministratively classified  as  deserters  and 
as  warranted  for  those  absent  without 
leave  for  less  than  30  days. 

(b)  The  National  Crime  Information 
Center  (NCIC)  is  a  computerized  infor- 
mation system  established  by  the  FBI  as 
a  service  to  law  enforcement  agencies.  It 
operates  through  the  use  of  computers, 
data  transmission  over  communication 
lines,  and  terminal  devices.  To  provide 
the  means  for  making  timely  and  com- 
plete deserter  Information  available  to 
civil  law  enforcement  agencies,  the  Air 
Force  has  access  to  a  terminal  for  direct 
entry  to  the  computer.  Every  deserter 
must  be  listed  with  the  NCIC  no  later 
than  7  days  after  being  administratively 
declared  a  deserter.  Minimizing  this  time 
interval  and  increasing  the  rellabihty 
and  utilization  of  this  information  source 
will  be  a  primary  consideration. 

(c)  The  primary  source  of  information 
to  the  NCIC  will  be  from  the  DD  Form 
553,  and  DD  Form  616,  Report  of  Return 
of  Absentee  Wanted  by  the  Armed  Forces. 
Upon  Initial  receipt  of  deserter  infonna- 
tion,  AFMPC/DPMAKE  will  make,  as 
soon  as  possible,  the  requisite  entries  to 
the  NCTC.  Subsequently,  APMPC/ 
DPMAKE  win  make  the  necessary  ad- 
justments to  update  and  purify  NCIC 
records  of  deserter  Information.  On  the 
60th  day  of  continuous  absence,  AFMPC/ 
DPMAKE  will  forward  a  copy  of  DD 
Form  553  to  the  FBI.  (Distribution  to  the 
FBI  will  not  be  made  by  any  other  Air 
Force  agency.) 

(d)  Notification  of  returned  AWOL  or 
DFR  members  must  be  furnished  to  AF 
MPC/DPMAKE  at  the  very  earliest  pos- 
sible date  in  order  to  clear  the  NCJIC  files 
of  the  wanted  notice.  This  is  necessary  to 
preclude  apprehension  of  member  after 
discharge  has  been  effected.  In  the  event 
a  member  is  apprehended  after  discharge 
has  been  effected,  such  an  incident  could 
result  in  extreme  embarrassment  to  the 
Air  Force  and  other  agencies  concerned. 

§  889.10     ResponsibiTities. 

It  Is  the  responsibility  of  all  members 
to  fully  support  the  mission  of  the  Air 
Force  by  being  present  for  duty  at  the 
time  and  place  prescribed.  Positive  action 
must  be  taken  by  supervisors  and  com- 
manders at  all  echelons  to  Insure  that 
this  responsibility  Is  understood  and  as- 
sumed by  all  persormel  and  that  prompt 


action  Is  taken  when  a  member  is  not 
present  for  duty  as  required. 

S  889.11     Specific  responsibilities  when  ■ 
member  is  absent. 

(a)  Immediate  Supervisor.  When  a 
m«nber  Is  not  present  for  duty  as  re- 
quired and  cannot  otherwise  be  officially 
accounted  for,  the  immediate  supervisor 
will  immediately  notify  the  unit  com- 
mander or  squadron  section  commander. 
Any  information  which  may  be  helpful  in 
determining  the  reason  for  the  absence 
and  possible  whereabouts  of  the  member 
will  be  fiuTiished  also. 

(b)  Unit  Commander  (or  Squadron 
Section  Commander) .  The  commanders 
Interest  In  the  welfare  of  assigned  per- 
sonnel dictates  that  the  highest  priority 
be  assigned  to  locating  an  absent  mem- 
ber, determining  the  cause  of  the  ab- 
sence, and  effecting  an  early  return  to 
duty.  This  responsibility  is  in  no  way 
abridged  by  the  actions  required  or  as- 
sistance provided  by  others.  The  com- 
mander must: 

(1)  Promptly  notify  concerned  agen- 
cies of  member's  duty  status  in  accord- 
ance with  this  regulation;  and 

(2)  Periodically  prepare  reports  to  all 
echelons  advising  them  of  member's  cur- 
rent status  (5  889.14(e) )  and 

(3)  Determine  whether  court-martial 
charges  should  be  preferred  against  the 
member  for  unauthorized  absence,  de- 
sertion, or  another  offense  in  violation  of 
the  UCMJ.  If  charges  should  be  pre- 
ferred, the  command  must  initiate  action 
inunediately  since  the  preferring  of 
charges  precludes  the  rxuinlng  of  the 
statute  of  limitations  in  bar  of  trial. 

Note:  When  considering  preferring  of 
charges,  the  commander  should  cozisult  with 
the  Staff  Judge  Advocate  for  advice  as  to  the 
propriety  of  such  action  and  whether  the 
statute  of  limitations  bars  the  proposed  ac- 
tion. The  commander  will  also  consult  with 
the  Staff  Judge  Advocate  to  Insure  that  DD 
Form  458,  Charge  Sheet,  Is  properly  preparea 
and  to  insure  that  the  officer  who  exerclsea 
sununary  court-martial  Jurisdiction  over  the 
absentee  receives,  and  acknowledges  receipt 
of,  the  charges.  The  charge  sheet  will  be  fllea 
with  the  Unit  Personnel  Records  Group. 
Statements  of  known  witnesses,  summaries 
of  expected  testimony,  available  evidence,  or 
notations  Indicating  where  evidence  U  hela 
should  be  attached  to  the  change  sheet. 

(c)  Consolidated  Base  Persoimel  Office 
(CBPO).  CBPOs  are  responsible  for 
prompt  notification  to  the  unit  of  assign- 
ment when  a  member  has  not  reported 
In  by  the  time  specified  from  PCS,  TDY 
travel,  or  is  a  member  of  the  Air  Reserve 
Forces  (US APR  or  ANOUS)  ordered  to 
active  duty  (this  does  not  Include  Re- 
servists ordered  to  perform  their  annual 
active  duty  tour  for  training) .  Necessary 
personnel  information  will  be  provided 
the  member's  commander  as  required  to 
assist  In  his  responsibilities.  The  CBPO 
acts  as  coordination  agency  and  moni- 
tors actions  required  of  the  unit  com- 
mander to  insure  promptness.  Upon  ab- 
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sentee's  return  to  the  detaining  unit,  the 
CBPO  will  coordinate  as  to  the  disposi- 
tion of  the  member.  (Detailed  CBPO 
instructions  and  responsibilities  are  con- 
tained In  AFM  30-130.  volume  I.) 

(d)  Security  Police.  The  local  Security 
Police  unit  is  responsible  for  assisting  the 
unit  commander  in  returning  an  absent 
member  to  duty  and  will  assist  the  CBPO 
in  determining  distribution  of  DD  Form 
553,  when  requested. 

(e)  Personnel  Support  Agency.  These 
agencies  at  aerial  ports  are  responsible 
for  notifying  the  gahilng  and  losing  units 
of  asslgrmient  whenever  a  member  fails 
to  report  at  the  time  prescribed  for  on- 
ward movement.  Notification  will  be  ac- 
complished as  prescribed  in  5  889.15. 

(f)  Accounting  and  Finance  Office 
(AFO) .  This  office  is  responsible  for  sus- 
pensing  and  taking  prompt  pay  actions 
on  receipt  of  AP  Form  2098,  Duty  Status 
Change. 

Xg)  Base  Commanders  and  Higher 
Echelon  Commanders.  Commanders  at 
all  echelons  will  insure  that  continuing 
emphasis  is  placed  upon  the  Air  Force 
position  regarding  unauthorized  absen- 
teeism and  desertion.  Development  of 
management  practices  and  programs  to 
deter  and  minimize  absenteeism  and  de- 
sertion should  be  encouraged.  MAJCOM 
will  Insure  that  CBPOs  and  units  comply 
with  this  part. 

§  889.12      Required  actions  following  ab- 
sence or  desertion  of  member. 

Section  889.13  outlines  the  principal 
actions  which  must  be  accomplished  by 
responsible  personnel  of  the  action  unit 
following  the  absence  of  a  member.  Los- 
ing imit  remains  the  action  unit  during 
PCS  movement  until  the  member  phy- 
sically reports  in  at  the  gaining  unit,  ex- 
cept for  reservists  ordered  to  active  duty 
(see  S  889.11(c)).  In  the  case  of  reserv- 
ists ordered  to  active  duty,  the  gaining 
unit  and  gaining  CBPO  are  responsible 
for  all  actions.  When  the  member  fails 
to  report  by  the  report-not-later-than 
date  (RNLTD),  action  will  be  taken  In 
accordance  with  AFM  30-130,  Volume  I. 
It  Is  Imperative  that  the  required  actions 
be  accomplished,  even  if  it  is  suspected 
that  the  absence  might  later  be  excused 
Upon  notification  of  member's  return  to 
duty  or  military  control,  further  accom- 
plishment will  cease  and  actions  will  im- 
mediately be  taken  to  retract  previous 
actions,  as  appropriate.  Generally,  this 
will  require  notification  of  all  persons 
previously  notified  of  the  absence  and 
appropriate  record  corrections  to  reflect 
the  revised  duty  status  of  member. 

Note:  At  any  time  when  the  drcumstanoes 
of  a  member's  absence  Indicate  that  the  cri- 
teria of  i  889.3  are  met,  he  or  she  will  Im- 
mediately be  classified  as  an  administrative 
dflserter  and  all  applicable  actions  of  S  889.13 
accomplished  Immediately  without  regard  to 
time  sequence — except  that  be  or  she  will  not 
be  dropped  from  rolls  until  the  160th  day. 
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§  889.13     Actions  required  when  a  member  k  abcent. 


It^ni 


BvspoDsibilltles  (see  AFM  80-190,  toL  I,  for  CBPO  actions) 


Time  bdlowliig 
•bsence 


Immediste  snperrisor  will—       Umit  coinmandiT  will— 


1    ImmedlAtfly. 


2   24  hr. 


S    WiUuii72hr. 
«   ODlOtbd.... 


Notify  snit  eomnuutder  of 

member's  absence;  make 
Inquiries  among  associ- 
ate* and  other  sobordi- 
nates  as  to  whereat>ouLs 
and  habits  of  absem. 
member;  and  attempt  to 
coDtaet  the  member  at  hi<i 
or  her  local  residcncp. 


Rccheck  mrmber's  resi- 
dence, associates,  and 
other  sources  (or  possible 
oontart  with  absent  mem- 
ber. 


Assist  the  eomni&nder   m 
preparing  the  inquir;. 


I  OnlStbd. 


Interriew  all  personnel  who 
may  have  information 
relative  to  member's  ab- 
sence; ntiUie  all  available 
resources  in  altempting  to 
locate  and  n^m  memlier 
to  the  military  eontroi; 
accom[>li-.h  8|>ecial  iiroc- 
es^ing  when  niH'e3";ary  a^; 
r«)<H'irnl  by  par.  H;  ami 
notify  security  police  aiiU 
request  assistance  (se« 
notes  1  and  2). 

Prepare  AF  form  2a«  rc- 
J^tin^  memlur's  Uut y 
status  from  time  and  dale 
of  absence,  and  forward 
to  serririnK  CBI'O:  if 
<iSU.  take  action  lAW 
A  KM  30-130,  vol.  II;  and 
continue  maximum  efforts 
to  locate  aiHl  return  mem- 
bers, usin?  own  resources. 

Prepare  tlic  inquiry  and 
forward  copies  to  llic 
seenrtty  police  and  to 
CBPO  for  dissemination. 

Notify  security  r<ilicc  and 
CBPO  of  mtmtier'.s  con- 
tinued absence:  assist  CB 
PO  In  deienuioing  the 
distribntinn  of  OD  Ibrm 
553;  and  prepare  and  tor- 
ward  letter  to  next  of  kin 
(see  note  to  par.  12b(10 
(b)). 


Servicing  security  police 
wiU— 


Assist  unit  commander  in 
attempting  to  locate  mem- 
ber and  return  to  military 
control. 


Vullow  up  on  any  new  loads 
developed  by  coijiinandc 
or  «ui)ervi<or. 


FdIIow  up  iHi  uMy  new  Icadi 
developed  by  the  com- 
mander's inqiiiry. 

As.'-ist  ("BI'o  and  eom- 
raander  In  determining 
proper  distrilmtion  of  Dl) 
form  5.'>;t. 


--■PIB 


•    On  31st  d. 


7    OaflOlbd. 


i-i-- 


Notifysecunty  polit*;  and 
CBPO  of  member's  eon- 
tinned  absence :  (see  par. 
I2e);  and  retrieve  depend- 
ent lU  cards  as  required 
by  APR  3(^20. 

See  par.  I3e ..  ._      , 


8    Ou  ISOth  d  (air- 
mea)  and  as 
directed  by 

8AF  (officers). 


Notify  security  poiiee  of  sta- 
tus cbange;  and  LAW  par. 
12e  indicate  thai  these  ac- 
tions have  been  accom- 
pUsbed. 


<'i)ntact  ."lemrity  poliee. 
Armed  Forces  police  de- 
tachments or  civil  author- 
ities, as  applicable,  in  the 
lixal  area  of  addresses 
shown  in  items  31,  32,  31, 
and  37  of  OI)  form  553,  and 
a^k  assistance  in  locating 
and  a[>probeudInB  mem- 
ber; and  assist  f'BPO  in 
doi-nmentin^  authority  to 
apprehend  absent  member. 

Notify  all  apencies  contacted 
after  15Ui  d  and  confirm 
deserter  gintus;  and  report 
ai'tions  taken  to  Cltl'O. 


Review  case  fde,  eoiitact  po- 
lice agencies  near  member's 
home  of  record,  and  re- 
eheck  any  local  leads;  and 
forward  final  notii'e  of  ac- 
tions taken  to  unit  comdr 
!Uid  CBPO. 


NOTM.— fl)  For  TDY  personnel,  notify  member's  unit  of  assienment  and  servicing  CBPO  of  member's  absence 
<3)  A  member  win  not  be  reported  to  the  senricing  security  police  until  it  is  clear  that  the  member  has  absented 
himself  or  hersall  from  his  or  ber  imlt,  as  opposed  to  a  member  stropjy  failing  to  repair  or  being  late  far  duty.  Im- 
mediate notlficaUon  of  the  security  police  is  not  required  in  ca.se.s  where  the  absence  is  the  result  of  failure  on  the 
part  of  the  member  to  report  In  from  PCS  or  TDY,  unleas  there  is  reason  to  believe  that  the  roember  is  in  the  local 
area. 

§  889.14     Amplifieation    of    actions    re- 
quired. 

The  actions  in  §  889.13  which  require 
possible  further  aiopllflcatlon  are  ex- 
plained below.  Where  a  s[>ecific  guidance 


is  contained  In  another  directive,  only  a 
reference  is  provided. 

(a)  Preparation  of  AP  Form  20S8.  Re- 
fer to  AFM  30-130,  volumes  I  and  n,  and 
AFR  35-40. 


(b)  Notification  to  Next  of  Kin  or  Pav- 
«tts  of  Allotments. 

(1)  A  letter,  signed  by  the  unit  com- 
mander or  the  squadron  section  com- 
mander, must  be  forwarded  without  de- 
lay at  the  time  required  to  the  absentee's 
next  of  kin  (including  those  who  are  al- 
iens residing  in  a  foreign  country)  under 
the  following  circumstances,  whichever 
occurs  first: 

(i)  When  substantial  information 
exists  whJsh  shows  that  the  member  had 
planned  or  announced  Intent  to  absent 
himself  or  herself  without  authorization, 
or 

(li)  When  the  member  has  been  in  an 
unauthorized  absencp  status  for  10  con- 
seoutive  days,  or 

<ili)  When  the  member  is  administra- 
tively declared  a  deserter. 

(2)  The  letter  will  state  that: 

d)  The  member  is  considered  in  an 
administrative  status  of  an  unauthorized 
absentee  (or  deserter,  if  appropriate) ,  as 
his  or  her  whereabouts  is  unknown  to 
mihtary  authorities. 

<^ii)  Continued  absence  may  result  in 
conviction  of  desertion;  loss  of  pay,  al- 
lowances, and  Government  Insurance; 
reduction  in  grade;  bad  conduct  or  dis- 
honorable discharge  (dismissal,  if  he  or 
she  is  a  commissioned  officer) ;  and  con- 
finement at  hard  labor. 

Note:  At  the  time  the  commander  notifies 
next  of  kin,  the  dependent  (or  his  fiduciary 
or  custodian) ,  of  the  member'.s  unauthorized 
absence,  the  dependent,  on  behalf  of  whom 
BAQ  may  be  claimed,  will  be  advised  of  the 
right  to  apply  for  payment  of  BAQ,  of  the 
conditions  under  which  payment  nmy  be 
made,  and  to  whom  to  apply.  If  the  member 
.^Is  in  pay  grade  E-4  (4  years  or  less  service) 
and  below,  the  dependent  will  be  advLsed  that 
temporary  financial  relief  can  be  provided  if 
required,  when  the  spon.sor  remalrts  absent 
for  more  than  29  consecutive  days.  Such  as- 
sistance is  Umited  to  the  amount  of  BAQ  to 
which  the  sponsor  would  be  entitled  as  a 
member  with  dependents,  for  maximum  of 
two  consecutive  30-day  periods,  providing 
the  sponsor  remains  absent  during  the  en- 
tire period.  Advise  the  dependent  to  contact 
the  Accotmtlng  and  Finance  Officer  (APO) 
which  services  the  sponsor.  Application  must 
be  made  within  three  months  after  the  com- 
mencement of  the  member's  absence  (PL 
93-64,  9  JiUy  73) . 

(Ill)  They  should  urge  the  absentee  to 
return  to  military  control. 

(iv)  They  should  notify  the  nearest 
military  Installation  If  they  have  knowl- 
edge of  the  whereabouts. 

<T)  Dependents  will  become  ineligible 
for  medical  care  and  other  benefits  and 
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privileges  when  the  sponsor's  status 
changes  to  desertion. 

<vl)  The  payee  of  allotments  must  be 
notified  that  continued  absence  will  re- 
sult in  benefits  being  discontinued. 

(3)  A  copy  of  the  letter  to  the  next  of 
kin  will  be  furnished  the  CBPO  records 
unit. 

(c)  Unit  Commander's  Inquiry.  The 
losing  tmit  commander  (or  first  ser- 
geant) will  prepare  the  inquiry,  based  on 
the  actions  which  have  been  taken,  Bind 
will  Include  Information  as  to  whether 
member  was  pending  administrative  dis- 
charge or  court-martial  action  prior  to 
AWOIi.  Include  duty  status  prior  to 
AWOL.  If  leave,  furnish  leave  address, 
or  if  reassigned,  f  lunish  gaining  unit  and 
delay  en  route  leave  address.  If  member 
has  previously  been  AWOL  or  DFR,  In- 
clude dates  and  what  disposition  action 
was  taken  in  each  offense.  The  inquiry 
(original  and  copies)  will  be  submitted  to 
Security  Police  and  CBPO  for  distribu- 
tion. 

(d)  Preparation  and  distribution  of 
DD  Form  553.  In  remarks  section  of  DD 
Form  553  show  leave  address  or  gaining 
imit  (S  889.14c).  In  block  4,  following 
name,  t3TJe  in  "SEX"  and  annotate: 
"male"  or  "female."  This  form  will  be 
prepared  and  distributed  (all  copies  wUI 
reflect  the  complete  distribution)  to: 

(1)  AFMPC/DPMAKE— An  original, 
suitable  for  reproduction,  and  three 
legible  copies. 

(2)  MAJCOM  of  absent  member, 
MAJCOM  of  CBPO. 

(3)  Base  commander. 

(4)  Commander  of  the  Army  Area 
where  unit  of  assignment  is  located 
(S  889.23). 

(5)  Security  Police  of  base  near  mem- 
ber's hometown  and/or  city  where  mem- 
ber Is  likely  to  go. 

(6)  Law  enforcement  agencies  for  ad- 
dresses listed  on  DD  Form  553,  Items  31 
and  33,  and  to  the  place  where  absentee 
Is  likely  to  go . 

(7)  Air  Force  and  Army  finance  and 
base  exchange  officers  in  the  unit  area 
and  area  where  absentee  is  likely  to  go. 

(8)  Armed  Forces  Police  Detachment. 
If  such  agency  is  located  in  geographical 
area  where  absentee  is  likely  to  go 
(S  889.22) . 

i9)  Law  enforcement  agencies  of 
foreign  coxmtries  only  where  apprehen- 
sion can  be  effected  when  absence  (xicurs 
within  the  oversea  command,  and  limited 
to  coimtries  within  the  area  as  deter- 
mined by  the  oversea  commander. 

(10)  Field  Record  Group  of  absentee. 

(11)  AFAFC/MPSB  3800  York  St., 
Denver  CO  80205. 

Note:  When  the  Field  Record  Group  Is  not 
•vaUable.  Information  required  to  complete 
DD  PVjrm  563  must  be  requested  by  message 
from  AFMPC/DPMDR,  Randolph  AJPB  TX. 
With  Information  copy  to  AFMPC/DPMAKE. 

(e)  Status.  On  the  31st,  60th,  90th, 
120th,  150th,  and  180th  day  of  continued 
absence,  unit  commander  will  confirm 
status  to  AFMPC/DPMAKE,  MAJCOM, 
and  servicing  CSPO.  (include  any  new 
Information  received  relati-ve  to  mem- 
ber's absence  and  actions  taken  toward 
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his  location  and  return  to  militarj'  con- 
trol). On  the  31st  and  60th  day  include 
input  from  the  security  police.  Additional 
DD  Forms  553  should  be  dispatched  if 
information  from  the  inquiry  warrants, 
(f)  Consolidation  of  Absentee's  Field 
Record  Group.  Member's  Field  Record 
Group  will  be  withdrawn  from  active  files 
and  a  charge  or  reference  sheet  placed 
in  the  file  to  Indicate  where  the  record  is 
filed  and  the  date  it  was  relocated.  The 
record  will  be  held  and  controlled  by  the 
servicing  CBPO  of  unit  of  assignment 
and  filed  in  a  separate  and  safe  location 
to  preclude  loss  and  permit  filing  action 
imtil  the  180th  day  of  continued  absence 
(airmen)  or  as  directed  by  the  Secretary 
of  the  Air  Force  (officers).  AF  Forms 
2098,  correspondence  relating  to  absence, 
and  other  applicable  documents  will  be 
placed  in  the  member's  record  pending 
disposition  upon  return  to  duty  status  or 
as  directed  by  higher  headquarters. 

§  889.1S  Actions  required  when  member 
fails  to  report  to  Personnel  Support 
Agency. 

When  a  member  has  failed  to  report  to 
the  Personnel  Support  Agency  of  the  ap- 
propriate aerial  port  within  72  hours  of 
the  time  prescribed,  both  gaining  and 
losing  C?BPO  of  assignment  will  be  noti- 
fied and  requested  to  provide  informa- 
tion regarding  the  statias  of  member. 
(Gaining  and  losing  MAJCOMs  will  be 
Information  addresses.  If  Information  re- 
ceived indicates  that  the  member  is  in 
absentee  or  desertion  status,  the  losing 
CBPO  will  be  advised  and  requested  to 
take  actions  required  by  this  direc- 
tive. (The  gaining  CBPO;  MAJCOM; 
AFMPC/DPMAKE,  Randolph  AFB  TX 
78148;  and  AFAFC/MPSB,  Denver  CO 
80205,  will  be  information  addressees.) 
Necessary  administrative  actions  will  be 
accomplished  by  coordination  between 
gaining  and  losing  units  to  regain  mem- 
ber to  strength  of  losing  unit  Required 
additional  actions  will  be  accomplished 
as  outlined  in  i  889.12. 

Note:  Members  reporting  to  the  Personnel 
Stipport  Agency  within  30  days  of  the  time 
prescribed  will  be  continued  to  gaining  unit 
of  assignment  for  disposition  regarding  late 
reporting.  Members  reporting  after  30  days 
following  the  time  prescribed  will  bo  de- 
tained and  action  taken  In  accordance  with 
{  888.19. 

§  889.16    Action  required  in  special  cases. 

When  an  unauthorized  absence  occurs 
and  the  Individual  falls  within  the  cri- 
teria of  §  809.3(a)  or  (c),  the  following 
action  must  be  taken:  ^ 

(a)  The  commander  must  refer  the 
matter  for  Investigation  to  the  Office  of 
Special  Investigation  (OSI)  imit  servic- 
ing the  base  of  assignment.  This  referral 
will  be  made  when  the  individual  has 
been  absent  without  authority  for  a  48- 
hour  period.  The  commander  must  also 
immediately  conduct  an  inventory  of  all 
classified  material  to  which  the  absentee 
had  access.  At  the  earUest  opportunity, 
the  commander  will  furnish  OSI  an  as- 
sessment of  the  degree  of  damage  to  na- 
tional security  which  would  result  from 
an  imauthorized  dlsclosiu'e  of  informa- 
tion to  which  the  absentee  had  acces.*;. 
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(b»  The  servicing  CBPO  will  prepare 
and  distribute  DD  Form  553  based  on  in- 
formation as  outlined  in  c  below. 

(c)  The  commands  will  Immediately 
notify  CSAF/IN;  AFOSI/IVG,  Washing- 
ton DC;  f^ervlclng  CBPO;  and  AFMPC/ 
DPMAKE,  Randolph  AFB  TX,  with  In- 
formation copy  to  MAJCOM  of  absent 
member,  by  message  (includes  MINI- 
MIZE) which  must  include  the  following: 

(1)  All  available  information  as  re- 
quired on  DD  Form  553. 

(2>  Type  of  classified  Information  to 
which  the  absentee  had  access  (COM 
SEC,  CRYPTO,  SIOP,  SSIR,  Space  Pro- 
grams, etc.). 

(3)  Any  ind'cation  that  the  absentee 
has  defected  or  possibly  compromised 
classified  information. 

(4)  Other  .significant  information  the 
commander  deems  appropriate. 

(d)  The  commander  will  Insure  that 
follow-on  procedures  are  taken  as  out- 
lined in  §  889.13. 

(e)  When  AFMPC/DPMAKE  receives 
Initial  notification  of  absenteeism  falling 
within  these  criteria.  It  win  immediately 
prenare  and  forward  DD  Form  553  to  the 
FBI. 

(f)  AFOSI  Will  coordinate  with  the 
FBI  to  expedite  an  Investigation  to  locate 
and  apprehend  absentees. 

§  889.17      Actions     required     to     rrlum 
mc-raber  to  duty. 

Air  Force  policy  dictates  that  every 
possible  effort  be  expended  to  effect  the 
earliest  return  of  an  absent  member  to 
duty.  Return  to  military  control  is  a  nec- 
essary first  step  In  this  process,  but  fre- 
quently additional  actions  will  be  neces- 
sary and  must  be  accomplished  with 
equal  tenacity.  Upon  return  of  absentee 
or  deserter  to  unit  of  assignment  or  no- 
tification that  member  has  been  returned 
to  military  control  or  In  civil  confine- 
ment, the  unJt  commander  will  submit 
AF  Form  2098  reflecting  member's 
changed  duty  status  from  time  of  return 
to  military  control  or  inception  date  of 
confinement  and  will  assist  CBPO  and 
security  police  In  completing  required 
forms  and  record  corrections.  On  day  of 
notification  of  return  to  military  control 
or  confinement  status,  the  servicing 
CBPO  of  the  unit  to  which  he  or  she  was 
assigned  prior  to  this  unauthorized  ab- 
sence will  dispatch  message  as  outlined 
In  S  889.25,  provided  DD  Form  553  has 
been  submitted,  and  distribute  DD  Form 
616  to  all  agCTicies  which  were  provided 
DD  Form  553  In  accordance  with  para- 
graph 12d.  Distribution  of  DD  Form  616 
will  not  be  delayed  pending  receipt  of 
AP  Form  2098  from  imit  commander. 
Furnish  original  DD  Form  -616,  suitable 
for  reproductlcm,  and  3  legible  copies  to 
AFMPC/DPMAKE.  Request  Field  Record 
Group  from  AFMPC/DPMDRR3  when 
airman  has  been  dropped  from  the  rolls. 
The  CBPO  will  post  the  records  In  ac- 
cordance with  AFR  35-44,  update  the 
PDS,  and  return  the  Field  Record  Group 
to  the  appropriate  file. 

§  889.18     Transfer  from  cJriKan  to  mili. 
tary  jurisdiction. 

(a)  Absentees  and  deserters  being  de- 
tained temporarily  In  the  hands  of  dvU 
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authorities  will  be  returned  to  military 
control  as  soon  as  possible  after  respon- 
sible military  officials  are  Informed  of 
their  whereabouts  and  the  civil  author- 
ities are  ready  to  release  them.  After 
receivingr  notification  of  the  absentee  or 
deserter's  whereabouts,  military  author- 
ities must  make  every  resisonable  effort 
to  accomplish  return  to  military  control 
within  48  hours.  Apprehension  and  de- 
tention of  absent  members  by  civil  au- 
thorities are  accomplished  as  a  service 
to.  the  military  departments.  Continua- 
tion of  this  essential  support  from  civil 
authorities  requires  mutual  co(^>eratlon. 

(b)  The  commander  of  the  unit  to 
which  the  individual  was  assigned  prior 
to  his  imauthorlzed  absence  is  responsi- 
ble for  completing  the  required  action 
when  report  of  arrest  is  received.  Actions 
as  outlined  in  APM  39-12,  paragraph 
2-23,  apply  when  an  absentee  is  serving 
a  sentence  to  confinement  imposed  by  a 
civil  court.  Actions  as  described  in  AFM 
39-12,  paragraph  2-32,  apply  when  an 
absentee  is  reported  to  be  in  civil  con- 
finement and  is  not  available  for  imme- 
diate return  to  military  control.  The 
commander  Is  also  responsible  for  lodg- 
ing a  detainer  with  civil  authorities,  and 
preparing  AP  Form  2098  to  reflect  the 
changed  status.  If  member  is  under  sus- 
pended sentence  to  pimitive  discharge 
which  has  been  aCBrmed,  General  Court- 
Martial  (GCM>  authority  should  make  a 
determination  to: 

{ 1 )  Vacate  the  suspension  and  execute 
the  discharge;  or 

(2)  Have  member  returned  to  military 
control  for  disposition  of  AWOL  or  DPR, 
or  any  other  pending  charges  (see  AFM 
39-12.  chap  2) . 

§  889.19     Return  to  military  control  by 
other  than  unit  of  assignment. 

(a)  When  a  member's  retiuTi  to  mili- 
tary control  is  effected  by  other  than  the 
unit  of  assignment,  the  CBPO  servicing 
the  imit  detaining  the  member  will: 

(1)  Ascertain  from  absentee  or  de- 
serter the  last  unit  of  assignment  at 
time  absence  began.  If  this  information 
cannot  be  obtained  from  member,  im- 
mediately contact  AFMPC/DPMAKE  for 
the  necessary  information. 

(2)  Contact  CBPO  servicing  last  unit 
of  assigrunent  by  message  (includes 
MINIMIZE)  in  accordance  with  §  889.25, 
with  information  copy  to  addressees  in- 
dicated, requesting  disposition  instruc- 
tions. (If  unit  has  been  deactivated,  all 
further  coordination  will  be  with  and  ac- 
tions accomplished  by  a  responsible  unit 
designated  by  the  MAJCOM  of  imlt  prior 
to  deactivation.)  APOSI  will  not  b©  an 
addressee  for  AWOL  returnees. 

(3)  Take  immediate  action  to  effect 
disposition  in  accordance  with  instruc- 
tions provided  in  accordance  with  (b)  or 
(c)  below.  If  a  member  in  PCS  status  Is 
being  returned  to  the  losing  imlt,  notify 
the  losing  CBPO  to  insure  that  PCS 
orders  are  amended  or  rescinded  in  ac- 
cordance with  AFR  10-7. 

(b)  The  last  unit  of  assignment  must 
determine  appropriate  disposition  of  re- 
turned member.  Any  action  which  will 
not  require  member's  return  to  unit  from 


which  absent  will  be  accomplished  only 
with  the  concurrence  of  the  MAJCOM 
of  assignment  from  which  absent  and 
the  MAJ<X>M  of  the  detaining  unit.  The 
following  guidelines  may  be  used  as  nor- 
mal disposition  for  the  circimistances 
that  follow: 

(1)  Absent  While  In  PCS  Travel 
status — Returned  to  Military  Cwitrol  in 
CONUS: 

(1)  Reassignment  Is  from  CONUS  to 
CONUS  base :  return  to  losing  unit  unless 
member's  return  Is  by  voluntary^Hport- 
ing  to  gaining  unit. 

(ii)  Reassignment  Is  from  CONUS  to 
overseas:  continue  to  gaining  unit  If 
member's  absence  has  been  less  than  30 
days  and  member  voluntarily  returns 
to  military  control  at  the  post  of 
embarkation. 

(ill)  Reassignment  is  from  overseas  to 
CONUS  base:  continue  to  gaining  unit. 

(iv)  Reassignment  is  from  overseas  to 
oversea  base:  continue  to  gaining  imlt 

(2)  Absent  While  in  PCS  Travel 
Status — Retdmed  to  Military  Control 
Overseas :  " 

(i)  Reassignment  is  from  CONUS  to 
overseas:  continue  to  gaining  imlt. 

(ii)  Reassignment  is  from  oversea 
base  to  oversea  base:  continue  to  gaining 
imit. 

(ill)  Reassignment  Is  from  oversea 
base  to  CONUS :  continue  to  gaining  base 
unless  member  returns  to  losing  base. 

(3)  Absent  With  PCS  Travel  Not  In- 
volved: 

(i)  Assignment  CONUS — detained 
CONUS:  return  to  base  of  assignment. 

(ii)  Assigned  overseas  —  detained 
overseas:  return  to  base  of  assignment. 

(ill)  Assigned  overseas  —  detained 
CONUS  or  oversea  area  different  from 
unit  of  assignment:  return  to  unit  of  as- 
signment if  member  had  90  days  or  more 
of  oversea  tour  remaining  as  of  incep- 
tion day  of  AWOL.  If  less  than  90  days 
remain,  member  should  be  reassigned  in 
accordance  with  any  previous  assignment 
Instruction  or  accepted  by  detaining  unit 
as  an  unprojected  gain. 

(4)  Members  of  the  Air  Reserve  Forces 
ordered  to  active  duty  who  fall  to  report 
to  initial  base  of  assignment  and  are  de- 
tained by  other  than  the  base  specified 
in  active  duty  order:  CBPO  of  detaining 
imit  will  immediately  request  disposition 
Instructions  by  message  (Includes  MIN- 
IMIZE) to  AFMPC/DPMAKE  with  In- 
formation to  ARPC/DPRP,  Denver  CO 
80205.  and  base  of  assignment.  The  fol- 
lowing Information  will  be  furnished : 

(1)  Member's  name,  grade,  SSAN,  and 
APSC. 

(ii>  Active  duty  special  order  niunber 
and  date. 

(ill)  Unit  of  assignment  specified  in 
active  duty  order. 

(Iv)  Date  of  inception  of  AWOL. 

(V)  Date  of  return  to  military  control. 

(vl)  How  returned  to  military  control 
(voluntary)    (involuntary) . 

(vii)  Name,  grade,  office  symbol,  and 
telephone  number  of  contact  at  detain- 
ing unit. 

(vlil)  Authorization  does  or  does  not 
exist  at  detaining  base  for  airman's 
APSC. 


(ix)  Any  other  Information  that 
should  be  considered  In  determining  dis- 
position of  individual. 

(c)  Circumstances  may  Indicate  that 
normal  disposition  is  not  appropriate. 
For  example,  if  at  time  of  the  unauthor- 
ized absence  the  member  was  on  admin- 
istrative hold  or  there  was  a  pending  in- 
vestigation or  judicial  action  against  the 
member  by  host  country  authorities,  as- 
signment disposition  should  be  made  by 
the  losing  or  last  unit  of  assignment  ir- 
respective of  DER08.  In  this  case,  the 
losing  or  last  unit  of  assignment  will,  by 
the  most  expeditious  means,  notify 
AFMPC/DPMAKE,  Randolph  AFB  TX. 
of  the  clrciunstances  and  provide  infor- 
mation necessary  for  reassignment  selec- 
tion: 

(d)  The  unit  of  assignment  will  deter- 
mine whether  escorts  are  required.  The 
responsible  commander  will  be  guided  by 
the  following  considerations: 

(1)  If  the  member  is  an  escaped 
prisoner  or  has  been  charged  with  other 
serious  offense  (s) ,  the  use  of  escorts  will 
normally  be  appropriate. 

(2)  If  It  Is  Indicated  that  the  member 
is.  a  repeated  offender  and  has  involun- 
taray  been  returned  to  military  control 
and  confinement  Is  anticipated  upon  re- 
turn to  his  unit,  escorts  will  normally  be 
appropriate. 

(3)  If  the  member  Is  a  first  time  of- 
fender and  has  voluntarily  returned  to 
military  control  and  confinement  Is  not 
indicated,  escorts  will  not  normally  be 
appropriate. 

(4)  Consideration  wiU  be  given  to  using 
unescorted  travel  when  nonstop  trans- 
portation can  be  utilized  between  the  unit 
of  detention  and  the  gaining  unit  and 
proi>er  coordination  for  delivery  and 
pickup  from  carrier  can  be  arranged. 

NoTK. — To  Insure  expeditious  return  of 
the  absentee  for  disposition,  members  serving 
as  escorts  wlU  not  be  permitted  to  take  leave 
or  a  delay  en  route  in  connection  with  per- 
formance of  escort  duty. 

(e)  The  unit  commander  of  returned 
alksentee  or  deserter  must  determine 
proper  disposition  of  absence  in  accord- 
ance with  S  889.20. 

§  889.20     Disposition  ivhen  unauthorized 
absence  has  been  terminated. 

Upon  termination  of  unauthorized  ab- 
sence, disposition  may  be  taken  as  fol- 
lows: 

(a)  The  immediate  commander  will 
make  an  administrative  determination  as 
to  whether  the  absence  was  avoidable  or 
unavoidable.  In  making  this  determina- 
tion, commanders  will  be  guided  by  the 
instructions  in  DOD  Pay  Manual,  table 
1-3-3,  and  AFMs  30-130  and  177-373. 
Absences  that  are  determined  to  have 
been  unavoidable  will  be  excused.  In 
these  cases  the  previously  reported  ab- 
sence will  be  revoked  by  AF  Form  2098 
and  the  absence  charged  as  leave  unless 
otherwise  authorized. 

(b)  Absences  are  not  chargeable  to 
leave  when  caused  by  the  member's  men- 
tal incapacity,  or  when  the  member  is  de- 
tained, tried,  and  acquitted  by  civil  au- 
thorities and  the  absences  are  later 
excused  as  unavoidable. 
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(c)  When  a  member  dies  during  a  pe- 
riod of  unauthorized  abeenee,  the  com- 
mander of  member's  unit  of  assignment 
will  make  a  new  administrative  deter- 
mination, based  on  the  facts  which  have 
become  available,  as  to  whether  the 
member  was  in  absence  without  leave,  ab- 
sence over  leave,  desertion,  or  duty  status 
(DODPM.  para  10212  and  40505c>. 

(d)  When  an  absence  is  excused  as  un- 
avoidable, it  will  not  be  counted  as  time 
lost.  Appropriate  entries  on  AP  Form 
1226  must  be  made,  as  provided  in  AFR 
35-44. 

(e)  Wlien  it  Is  determined  that  a  per- 
son has  been  erroneously  reported  as  an 
unauthorized  absentee  or  deserter,  the 
servicing  CTBPO  will  void  all  record  en- 
tries pertaining  to  the  alleged  absence 
and  will  forward  a  DD  Form  616  to  all 
addressees  of  the  original  DD  Form  553 
and  will  include  a  full  explanation  of  the 
erroneous  report  in  the  Remarks  section. 
If  a  letter  has  been  forwarded  previously 
to  the  next  of  kin  or  allotment  payee  In 
regard  to  the  member's  absence,  another 
letter  will  be  forwarded  immediately  to 
aU  prevkjus  addressees  explaining  the 
erroneous  report  in  full. 

(f )  Upon  a  determination  that  an  ab- 
sence was  avoidable,  the  immediate  com- 
mander m«st  consider  the  appropriate- 
ness of  disciplinary  action. 


RULES  AND  REGULATIONS 

fenders  regardless  of  time  of  previoos 
AWOL. 

(i)  Times  and  number: 


2d  time     3rd  time  4tb  time  Sth  time      8tl)  tlnw 

or  more 


(ii)  Total  number  who  departed 
AWOL  for  the  second  or  more  times  and 
were  awaiting  disposition  of  charges  for 
previous  AWOL  or  deserter  Incident  at 
time  of  departure. 

.  (6)  Numl)er  of  absentees  administra- 
tively declared  deserters. 

(7)  Total  number  of  man-days  lost 
during  current  quarter  due  to  unau- 
thorized absences  and  desertion.  (Do  not 
count  days  after  member  is  dropped  from 
unit  rolls  or  include  escorts'  time.) 

(8)  Required  utilization  of  escorts: 

<i)  Total  number  of  instances  where 
escorts  were  utilized. 

(ii)  Total  number  of  man-days  utilized 
for  escort  duty. 

(9)  CBPOs  will  for^'ard  reports  to 
parent  MAJCOM.  The  MAJCOM  wUl 
furnish  consolidated  report  to  AFMPC/ 
DPMAKE,  Randolph  AFB  TX  78148,  no 
later  than  21  days  after  the  termination 
of  the  reporting  period.  Report  submitted 
for  quarter  1  April  through  30  June  each 
year  will  also  include  the  following, 
based  upon  experience  encountered  dur- 
ing the  Fiscal  Year  ending  with  this 
quarter: 

(1)  Causes  of  absenteeism  and  deser- 
tion. 

(ii)  Description  or  profiles  of  the 
"typical  deserter"  and  "absentee." 

(ill)  Steps  taken  and  planned  to 
eliminate  causes  of  absenteeism  and 
desertion. 

(iv)  Programs  aimed  at  motivating 
personnel  to  refrain  from  absenting 
themselves  without  authority. 


§  889.22      Liet  of  armed  forces  police  de- 
tachments. 


8  889.21  EnHsted  personnel  unauthor- 
ized absences,  RCS:  R4F-DPM 
60)7137. 

jjs/  The  following  unclassified  report 
is  necessary  to  provide  statistical  data 
to  DOD  and  Air  Force  Staff  offices  and 
to  evaluate  the  effectiveness  of  the  Ab- 
sentee and  Deserter  Program. 

(b)  Servicing  CBPOs  will  prepare  and 
forward,  within  15  days  after  the  end  of 
each  quarter,  separate  reports  to  their 
MAJCOM  and  other  MAJCOM  of  each 
organization  serviced.   Members  whose 

absCTice  was  caused  solely  as  a  result  of  commanding    Officer.    Long    Beach    Shore 

confinement  will  not  be  included  In  this  p^^^j  ^q"  MagnoUa  Street  Landing  Long 

report.   Negative  reports   are  required.  Be^ch  CA  90802 

(Content  of  the  report*  will  be  as  follows:  Armed     Forces    Police    Det/AHG-AP,    243 

(1)  Number  of  imauthorized  absences  Flushing  Ave,  BrooUyn  Naval  Stn,  Brook- 
oommenced  this  period,  by  month.  lyn  ny  11261 

(2)  Number  of  absentees  (not  desert-  ^26    mu    Police    Det.    Federal    Bid«,    1000 
ors)atlargeatendoflastquarter.  A^^^^^^^g^i^^^i^ box  61223. 

(3)  Number  of  absentees  (not  desert-  Houston  TX  770«i 

tara)  returned  to  military  control:  Armed  Forces  Police  Det.  Ml  N.  Bampcurt  St. 

New  Orleans  I^  70113 

Number  and  meCod  of  Armed  Porcea  Police  Det.  NSA,  Seattle  WA 

Duratton  of  absence                       return  981 19 

204  Mil  Police  Det  (Chicago  Element-ALSPM- 

VohintAry     Invohmtary  o) ,  1819  W.  Pershing  Bd,  Chicago  IL  60609 

— i Armed  Forces  Police  Det,  Washington  Navy 

MLMBtbinSd  ^. Yards,  Bldg  166.  Wash  DC  20390  (Includes 

S)  8  tbrooKb  •  d iL Virginia  and  West  Virginia) 

}j)«0^ron«hl9d. „.J.l HQ  AFPD.  OS  Nav  Stn,  Bldg  107.  Treasure 

WaothrougBwa t  :  Island,  San  Francisco  CA  94301 

Total j-i. —  Commanding  Officer.  Shore  Patrol,  San  Diego 

■ ■  Naval  Stn.  San  Diego  C A  92136 

(4)  Duty  status  at  time  of  AWOL;  Armed  Forces  Pohoe  Det,  AWOL  Section,  214 

W.  Nueva  St,  San  Antonio  TX  78207 

Pnaentlor       Defakyeo        Oidlaary          Other  USA   MU    Police    Det,    2800   South   20th   St, 

duty              root*             leave  Philadelphia  PA  19101 

— '■ State  of  Connecticut  only:  Connecticut  Shore 

(5)  Number  of  absentees  departing  Patroi  hq.  hi  union  St,  New  London  CT 
during  this  period  who  »re  repeat  of-  06320 


34959 

79   MP   Det.   «83«  W.   Silver   Springs   Drive, 

MUwaukee  WI  53218 
Commanding  Officer,  Jacksonville  Area  Shore 

Patrol,    350   E.   State   St,   JacksonvUle   FL 

33360 
Dallas    MU    Police    Det/NCOIC,    AWOL    Ap- 
prehension Team,  912  S.  Ervay  St,  Dallas 

TX  76201 
Armed  Forces  Police  Det,  9730  NE  Hancock 

Drive,  Portland  OR  97220 
984   Mil   Police   Co,   Denver   Det,  Room   182, 

New    Customs    House,    19th    &.    Stout    St. 

Denver  CO  80202 
Mil  Police  Liaison  Det,  106  Soldiers  Circle.  Ft 

Douglas  UT  84113  (Includes  Montana  and 

Idaho) 

Note. — Furnish  appropriate  dtlachment  a 
copy  of  DD  Form  553. 

§  889.23      List  of  Army  areas. 

(a)  First  United  States  Army: 

(1)  Area:  States  of  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Con- 
necticut, Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Ohio,  Kentucky 
(less  counties  of  Trigg,  Christian,  Todd, 
and  Logan).  West  Virginia,  Delaware, 
Maryland,  and  Virginia,  less  certain 
areas  In  the  latter  two  states  which  are 
Included  in  the  Military  District  of 
Washington. 

(2)  Headquarters:  Fort  George  G. 
Meade,  Maryland  20755. 

(b)  Third  United  States  Army: 

(1)  Area:  States  of  Tennessee,  Nortli 
Carolina,  South  Carolina,  Georgia,  Ala- 
bama, Mississippi,  ani:  Florida,  and  the 
counties  of  Trigg,  Christian,  Todd,  and 
Logan  in  Kentucky. 

(2)  Headquarters:  Fort  McPherson, 
Georgia  30330. 

(c)  Fifth  United  States  Army: 

(1)  Area:  States  of  Arkansas,  Indiana, 
Illinois,  Iowa,  Kansas,  Louisiana,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  Texas,  Wisconsin, 
and  Wyoming. 

(2)  Headquarters:  Fort  Sam  Houston, 
Texas  78234. 

(d)  Sixth  United  States  Army: 

(1)  Area:  States  of  Montana,  Idaho. 
Washington,  Oregon,  California,  Nevada, 
Utah,  and  Arizona. 

(2)  Headquarters:  Presidio  of  San 
Francisco,  California  94129. 

(e)  MUitary  District  of  Washington: 

(1)  Area:  District  of  Columbia,  coun- 
ties of  Arlington,  Fairfax  (less  Fort  Bel- 
volr).  King  George,  Prince  William, 
Stafford,  and  Westmoreland  and  city  of 
Alexandria  In  the  State  of  Virginia;  and 
covmtles  of  Calvert,  Charles,  Montgom- 
ery, Prince  Georges,  and  Saint  Marys  In 
the  State  of  Maryland. 

(2)  Headquarters:     (Attn:     Provost 
Marshal),  Washington.  District  of  Co-. 
lumbia  20315. 
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RULES  AND  REGULATIONS      .. 

§  889.24     Sample  format  message  (c<»firmation  of  deserter  status). 


JOINT  MESSACEFORM 


c^ 


MUASuntif    ACT   mro 


»tLC«M«iri  ciAsiuriCAtiaN 


«iie«Mi<t|  t.ur  \   ci»»»   I    cic 


fOH  Mi!S5*ot  ccwTeii/covi«u»iic*rio»<»  cA«<cw  i)li,f 


MESSACK  HANOU«3*lwni<UCTlONS 


OAT«  .  ti«g     MN>H  Va 


fROMj  -COROi  LOCATION/OFFICE  SYMBOO- 
to,  AFrPC  RAireOLPH  AFQ  TEX/DPilAKf 
AFOSt  WASH  SC/IV6 
AfVC  PENVER  COLO/ 11 P  S  B 
INTO!    <riAJCW  LOCATION/W»A> 

ur(aAS 

51J3J:    fOLLWrW  USAF  MOiacR  IS  C«NnRf1E»  AS  A  MSERTERl 

A.  HATCt  CRASSt  SSAM 

B*  WTE  OF  ABSaWE 

C  WTE  WOf'PE*  AS  A  PESERTER 

».  JATE  AN»  PLACE  OF  BIRTH 

E.  aiHEKSHIP 

f .  RACE*  COLOR  DfES,  HEICHTi  WaCHTi  COLOR  OF  HAIR 

£.  tIARITAL  STATUS 

H.  OTt«R  IS£HnFYIf<5  fEATL^ES  -CSCARS*  TATTOOSt  ETO 

X.  REttAJKSt    <CAR  UCEfSe  OR  AW  OTHER  PERTINENT  INFORKAIIOII 

ISHCl  COULS  AI»  IN  APPPEKEt^IOtO 

J.  avnJAN  OCCUPATION 

r.  maTAFY  CCClTATIOft 

OiSltlt 


i>iuhuii>iB>iiur(,i(iu.ctiiC»tuiSv.rtiftR(KM( 


rHTriV^AaallilU^iSTKSniTBe^i.  AN&'  h<oi< 


MEKATtXE" 


DO.V^«173 


kKUWTT  CbASSVlCATlOM 


IKIXA6U  eMctngus  cotnoM  mct<CH  wnvt  ••  Mta^ 


«w«  iMi'Mfnt 
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S  889.25     Sample  format  message  (notification  of  return  of  absentee  or  deserter  to 
military  control) . 
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JOINT  MESSAGEFORM 


latCUIUTY  CLASSIFICATION 


rAs4' 


MAHCHOII 


f^t''t&tltCt 

VctiVn^o" 


'CtTI 


row  McssAQg  ct»ff«»«/CoMMU»«icAtic«»m  evnan  owly 
DAm .  «.Mm 


Vessac6  iiansli 


WSTRsTSOCfSSKS" 


MOM:  {0R6N  LOCATION/OFFICE  SYrt30L>  I 

to:  -tCBPO  OF  ABSEirr  JEfaERJ 
llf  O:    AFn?C  RAKSOLW  AFB  TEX/SPilAKg 
AFOSI  WASH  PC/IVC    (sc^  note) 
<HAJCOH  LOCATI(>!VBPA> 
AFAFC  KhWKR  COLO/i  MP  SB 
DNaAS 
SUaJs    KETL'RM  OF  ItrSER  TO  ttlLlTAIW  CtNTROL. 

A.  CRAPE  ^ 

B.  NATC 

C.  SSAN 

I,    DATE  OF  AUOLi  If  KHOVM 

E.  PATE  AI«  HOUR  OF  RETUW 

F.  PLACE  OF  RETURN 

fi.    FETUPJJE9  -tVOHWTAKILY}  {INVOLUNTARILY> 

K<    IF  APPROIEKPESt  ROPE  OF  APPRCtlEiVSION 

I.    RECUEST  PlSPOSinoN  IN^TRUCHOW  BE  FURJ<ISHE»  UPON  RCCCIPT  OP 

T)US  rsfi  "  I 


'laXdBEHUAK'aUSraR'CU 


UM»i  1  ii'ttii»ni.iiui.o'i>tfS'«'aouii'ov»»f»ii  »A»ei*l  r«»T*iirTinN» 


I'viiA'ttAi'i^Tiic  dmct  stusok  and  nioNt 


MaNAiunt 


&f  CURITY  CI>»SiriCA1IOH 


D».5a^A.1.73 


nipu>ci$  rncvious  roiii^n  which  tviu.  ac  ustiK 


Aero  ••n-<N-m 


*£iCM[E:  AhT)51  «'<]!  dm  Vt  idditsMC  Tot  AWOL  ictuntei.  ^'hm  mtm^i  lelu/n  to  inOItaiy  contn4  it  toe  ol 
}iagian<.nt,  inesige  »iD  >c  tddieacd  \«  AYiVfC  FanaoSrli  AFB  7bX/l»;4AK%  with  bfo  •dJttSMS  inclu4e4 
Vi4Ilcral  killUumitUd. 

8m;  AFR  36-73,  May  16, 1976. 

Frankib  S.  Estep, 
Jl^jLForce  Federal  Register 
Liaison  Officer,  Directorate  of  Administration. 

[FR  Doc.7e-24096  FUed  8-17-76;8;46  am] 
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SUBCHAPTER  Q — MEDICAL  SERVtCC 

PART  968 — POLICY  FOR  DRUG  COMPANY 
REPRESENTATIVES 

A  new  Subchapter  Q — Medical  Serv- 
ice. Is  added  to  Title  32  CFR,  and  a  new 
part  und^  that  Subchapter,  consisting 
of  §S  968.1-968.2,  is  added  as  follows: 

Sec 

968.1  Purpose. 

968.2  Responsibilities. 

Atttrositt:  See.  8012,  70A  Stat.  448:  10 
tr.S.C.  8012. 

§  968.1     Purpose. 

This  part  establishes  policies  and  pro- 
cedures that  will  accomplish  the  mutual 
objectives  of  the  Medical  Center  Staff 
and  the  Drug  Company  Representatives. 

§  968.2      Responsibilities. 

(a)  Pharmacy  Department. 

(1)  Furnish  information  and  liaison 
between  the  staff  and  the  Drug  Company 
Representatives. 

(2)  Inform  the  representatives  of  any 
change  in  Medical  Center  policies  that 
affect  them. 

(3)  Accept  and  relay  messages  from 
the  staff  to  the  drug  company  represent- 
atives. 

(4)  Schedule  pharmaceutical  displays 
and  Inform  the  representatives  of  dis- 
play procedures.  Displays  will  only  be 
conducted  in  the  Officer's  Dining  Room. 
Wilford  Hall  USAP  Medical  Center,  or 
in  the  library  at  Building  6612. 

(5)  Be  the  custodian  of  drug  samples 
that  are  dispensed  on  prescription. 

(b)  Service  Chiefs. 

(1)  Inform  the  Pharmacy  Etepartment 
of  any  pt^cy  or  procedure  that  the  rep- 
resentatives must  follow  while  visiting 
their  service. 

(2)  Inform  the  Pharmacy  of  policy  or 
procedural  infractions  that  the  salesmen 
might  commit. 

(3)  Must  complete  a  "Drug  Sample 
Control"  letter  listing  the  doctors  that 
are  authorized  to  use  from  his  supply 
of  samples. 

(c)  Drug  Company  Representatives. 

(1)  Register  with  the  Chief.  Modular 
Medical  Clinic  Pharmacy,  Room  37A, 
Building  3.  Modular  Medical  Clinic. 

(2)  Receive  medical  staff  commimlca- 
tlon  and  policy  change  information. 

(3)  Check  out  with  the  Chief,  Modu- 
lar Medical  Clinic  Pharmacy  when  leav- 
ing the  Medic£d  Center.  This  may  be 
accomplished  by  telephone  (Extensloa 
7209). 

(4)  Have  limited  access  by  appoint- 
ment to  the  Base  Dlifpensary. 

(5)  Will  contact  the  Chief,  Modular 
Medical  Clinic  Pharmacy  to  schedule 
dl^lays. 

(6)  Will  refrain  from  distributing 
controlled  substance  medications.  Thia 
practice  of  sampling  controlled  sub- 
stance medications  in  this  Medical  Cen- 
ter is  prohibited. 

Sn:  Wllfortl  Han  Medical  Center  Begu- 
lAtton  160-16.  24  January  1974. 

jAMSs  L.  Elmer, 
Major.  VSAF  Executive, 
Directorate  of  Administration. 

(SB  DOC76-24096  FUed  8-17-76;  8 :  45  am] 


SUBCHAPTER  W— AIR  FORCE  PROCUREMENT 

PART  1008— FUNDING  CONTRACT 
OVERRUNS 

A  new  Part  is  added  to  Subchapter  W, 
Chapter  vn.  Title  32,  CPR,  oonslstJng  of 
Sections  1  through  5,  as  follows: 

PART  1008— FUNDING  CONTRACT 

OVERRUNS 

Sec. 

1008.1  Purpose. 

1008.2  Overrun  criteria. 

1008.3  Funding  contract  cost  overruns. 

1008.4  Office  of  primary  responsibility  (OPR) 

1008.5  Dlspoeltlon  of  docvunentatlon. 

AoTHOBrrr:    Sec.   8012,   70A  Stat.  488;    10 

U.S.C.  aoia. 

§  1008.1     Purpose. 

■nils  Part  establishes  the  policy  and 
procedures  for  funding  contract  overruns 
resulting  from  Air  Force  Wright  Aero- 
nautical Laboratories  funded  contracts 
and  is  applicable  to  all  staff  agencies  and 
assigned  Laboratories. 

§  1008.2     Overran  criteria. 

Overruns  are  defined  as  any  increase 
in  contract  fimding  requirements  on  cost 
type  contracts  which  result  from  techni- 
cal, schedule,  estimating  errors,  or  direct/ 
indirect  jwitions  taken  by  government 
agencies  or  persons.  Determination  of 
which  contract  financing  requirements 
are  to  be  considered  overruns  is  the  re- 
sponsibility of  the  procuring  contracting 
officer  based  on  the  recommendations  of 
the  administrative  contracting  officer. 

§  1008.3     Funding    contract    cost    over- 
runs. 

(a)  Contract  overruns  should  be 
fimded  with  appropriations  of  the  same 
type  and  year  as  those  originally  cited  on 
the  contract  involved.  Contract  overruns 
on  contracts  citing  program  control  years 
(current  and  first  prior)  appropriations 
will  use  locally  available  funds  when 
available.  All  requests  for  funds  for  con- 
tract overrruns  will  be  documented  with 
a  12  point  letter  to  Assistant  for  Opera- 
tions, Air  Force  Wright  Aeronautical 
Laboratories,  from  the  Laboratory  pro- 
gramming office. 

(1)  Program  element,  project,  task. 

(2)  Total  contract  funding  and  distri- 
bution by  yev  and  appropriation. 

(3)  Total  amount  of  overrim  and  dis- 
tribution by  year  and  appropriation. 

(4)  Contractor  and  location. 

(5)  Contract  number. 

(6)  Date  of  original  contract. 

(7)  Date  of  change  applying  last  fiscal 
year  funds. 

(8)  Date  funds  required. 

(9)  Forecast  obligation  date. 

(10)  Statement  of  'unds  available  and 
source  (reprogramming  or  expired  appro- 
priations.) 

(11)  Auditors  report  on  Contra  :t 
Funds  Status  Report. 

(12)  Reason  for  overrun,  background. 
Impact,  steps  taken  to  avoid  or  correct 
situations,  etc 

(b)  For  overruns  larger  than  $50,000 
or  overruns  which  exceed  locally  avail- 
able funds,  the  letter  described  in  §  1008.- 
3(a)  above  must  be  forwarded  to  Air 
Force  Systems  Command,  Programs  and 
Budget,  Andrews  Air  Force  Base,  Wash- 
ington. D.C.  20331. 


(c)  AH  requests  for  ovemm  funding 
and  associated  documentation/justifica- 
tion will  be  reviewed  and  coordinated  by 
Assistant  for  Operations,  Air  Force 
Wright  Aeronautical  Laboratories  before 
funding  or  review  by  Air  Force  Systems 
Command,  Programs  and  Budget. 

§  1008.4     Office  of  primarr  responsibilitr 
(OPR). 

Assistant  for  Operations,  Air  Force 
Wright  Aeronautical  Laboratories  Is  des- 
ignated the  OPR  for  managing  the 
funding  of  contract  overruns. 

§  1008.5     Disposition  of  documentation. 

(a)  Correspondence  and  related  in- 
formation maintained  by  Asssltant  for 

.Operations,  Air  Force  Wright  Aeronau- 
tical Laboratories  pertaining  to  the 
fimding  of  contract  overruns  will  be  In- 
corporated with  other  supporting  data 
and  will  be  destroyed  after  final  payment 
or  when  purpose  has  been  served,  but 
no  later  than  one  year  after  final  pay- 
ment. (Authority:  Air  Force  Manual 
12-50,  Disposition  of  Air  Force  Docu- 
mentation. Table  70-1.  Rule  7.) 

(b)  Correspondence  and  related  in- 
formation applicable  to  contract  cost 
overruns  forwarded  to  the  appropriate 
program  manager  will  be  Incorporated 
into  the  official  Research  and  Develop- 
ment case  file  and  retired  with  the  con- 
tract to  which  it  relates.  (See:  Air  Force 
Manual  12-50,  Table  80-2.  Rule  1.) 

Jauss  L.  Eluzr, 
Jlfa^or,  USAF  Executive. 
Directorate  of  Administration. 
[PR  Doc.76-24097  PUed  »-i7-76;8:45  am] 


Title  43 — PubKc  Lands:  Interior 

CHAPTER  l(— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  6593.  NEV-047407,  ©t  al.] 

NEVADA 

Partial  and  Total  Revocation  of  Stock 
Driveways 

Correction 

In  PR  Doc  76-20268  appearing  on 
page  28954  In  the  issue  for  Wednesday, 
July  14,  1976  make  the  following  cor- 
rection: 

In  the  middle  column  of  page  28955, 
in  the  4th  line  imder  the  heading  "Stock 
Driveway  No.  112  (Partial)  "  the  numbers 
now  reading  "Sees.  1,  11,  12,  14,  15,  12, 
22,  28,  33."  Should  have  read  "Sees.  1, 
11, 12, 14. 15, 21, 22, 28, 33." 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  155 — UPWARD  BOUND 

Interim  Program  Regulations:  Extension 
of  Comment  Period 

In  the  Federal  Register  of  May  14, 
1976  (41  FR  20076-20086)  the  Office  of 
Education  published  Interim  Regulations 
for  the  Upward  Bound  Program.  Inter- 
ested parties  were  given  30  days  in  which 
to  comment  on  these  Interim  Regula- 
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tions.  However,  it  has  come  to  the  atten- 
tion of  the  Office  of  Education  that  sev- 
eral parties  interested  in  commenting  on 
these  regulations  did  not  have  sufficient 
time  to  do  so  and,  therefore,  notice  is 
hereby  given  that  the  comment  period 
for  the  Upward  Bound  Interim  Regvila- 
tions  is  being  extended  until  September 
17, 1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.492,  Upward  Bound)  || 

Dated:  August  11, 1976.    " 

Robert  R.  Wheeler, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  13, 1976. 

Marjorie  Ltnch, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 
IPR  Doc.76-24299  PUed  8-17-76;8:45  amj 

Title  47 — Telecommunications 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20681;  FCC  76-747) 

PART  76— CABLE  TELEVISION  SERVICE 

Cable  Television  System  Regular 
Subscriber  Rates 

Report  and  order — Proceeding  termi- 
nated. In  the  matter  of:  amendment  of 
Subpart  C  of  Part  76  of  the  Commis- 
sion's rules  and  regulations  regarding 
the  regulation  of  Cable  Television  Sys- 
tem regular  subscriber  rates,  Docket  No. 
20681. 

Introduction 

1.  On  December  22, 1975,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making in  the  above-captioned  proceed- 
ing. FCC  75-1422,  41  FR  1606,  57  FCC 
2d  368  (1975),  wherein  comment  was 
elicited  on  the  proposed  modification  or 
deletion  of  S  76.31(a)  (4)  of  the  Commis- 
sion's cable  television  rules.  §  76.31(a) 
(4)  of  the  rules  provides  as  follows: 

Section  76.31  Franchise  standards,  (a)  In 
order  to  obtain  a  certificate  of  compliance, 
a  proposed  or  existing  cable  television  sys- 
tem slutU  have  a  franchise  or  other  appro- 
priate authorization  that  contains  recita- 
tions and  provisions  consistent  with  the  fol- 
lowing requirements: 
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could,  moreover,  bring  a  special  expertise 
to  regulation  of  certain  matters.  One  of 
these  matters  was  determined  to  be  the 
regulation  of  basic  subscriber  rates, 
which  the  (Commission  felt  could  best  be 
reviewed  by  the  local  franchising  au- 
thority.' The  Commission  further  foimd 
It  appropriate  to  assure  that  the  public 
be  given  notice  and  an  opportunity  to 
be  heard  where  rate  Increases  are  pro- 
posed. "Ci^ble  Television  Report  and 
Order",  FCC  72-108,  36  FCC  2d  143,  209 
(1972) ;  "Notice  of  Inquiry  into  the  Man- 
ner in  Which  Cable  Television  Regular 
Subscriber  Rates  are  Established," 
(Docket  No.  20767,  FCC  76-314.  58  FCC 

2d (1976). 

3.  In  the  four  years  following  the  is- 
suance of  the  Report  and  Order,  supra, 
several  unintended  but  significant  prob- 
lems became  appare»t  in  requiring  local 
authorities  to  regulate  basic  subscriber 
rates  and  mandating  that  they  hold  full 
public  proceedings  prior  to  approving 
rate  increases.  We  alluded  to  several  of 
these  in  the  Notice  in  the  instant  pro- 
ceeding, supra  at  369.  It  was  noted  that 
the  mandatory  aspect  of  the  rule  posed 
problems  for  those  local  authorities  not 
having  the  jurisdiction  to  grant  cable 
television  franchises  or  regulate  rates. 
Similarly,  the  rule  also  caused  difficulties 
for  those  franchising  authorities  tlmt 
found  subscriber  rate  regulation  to  be 
either  onerous  or  unnecessary.  The  pre- 
requisite of  due  process  in  a  public  pro- 
ceeding was  perceived  to  be  unnecessary 
because  some  states  sJready  have  proce- 
dural safeguards  for  public  decisionmak- 
ing, and  its  advisability  was  questioned 
because  it  effectively  precluded  experi- 
mentation in  other  methods  of  rate  regu- 
lation such  as  arbitration,  automatic  rate 
escalator  clauses,  and  so  fCHrth.  To  cor- 
rect these  problems  and  to  allow  greater 
fiexilMlity  at  the  nonfederal  level,  we  pro- 
posed either  (a)  to  modify  §  76.31  <a)  (4) 
to  specify  its  applicability  only  to  those 
entities  having  the  jurisdiction  and  de- 
sire to  regulate  regular  subscriber 
rates — and  simply  to  require  public  no- 
tice and  an  opportunity  to  be  heard  in 


(4)  The  franchising  authority  has  spec- 
ified or  approved  the  Initial  rates  thi^  the 
franchisee  charges  subscribers  for  Installa- 
tion of  equipment  and  regular  subscriber 
services.  No  increases  In  rates  charged  to 
subscribers  shall  be  made  except  as  author- 
ized by  the  franchising  authority  after  an 
appropriate  public  proceeding  affording  due 
process; 


2.  In  adopting  the  rules  in  1972  the 
Commission  recognized  that  some  aspects 
of  cable  television  service  were  properly 
matters  of  primary  federal  concern  while 
others  were  best  regulated  by  local  au- 
tJaorities.  The  Commission  reasoned  that, 
because  the  individual  cable  system  is  a 
local  operation  making  use  of  streets  and 
ways,  local  authorities  were  Inescapably 
Involved  In  the  regulatory  process  and 


>The  subscriber  rates  whose  regulation  is 
at  issue  in  this  proceeding  are  rates  charged 
for  services  regularly  provided  to  sdl  cable 
subscribers:  that  is,  charges  for  installation, 
disconnection  and  -reconnection  as  well  as 
charges  for  broadcsist  signal  carriage  and  all 
required  access  channels.  Including  origina- 
tion programming.  It  does  not  Include  sub- 
scriber rates  for  specialized  programming  for 
which  a  per-program  or  per-channel  charge 
is  made.  The  Commission  has  preempted 
jurlfldiotion  of  subscriber  rates  for  such  spe- 
cialized progrSIhming  and  has  determined 
that  rates  for  these  services  should  not  be 
regulated  by  any  governmental  entity.  Clari- 
fication of  rules  and  notice  of  proposed  rule- 
making, FCC  74-384.  46  POC  2d  176,  199-200, 
203  (1974);  Notice,  supra  at  para.  10.  Non- 
federal regulation  of  two-way,  point-to- 
point.  Intrastate  nonvldeo  cable  transmis- 
sions is  not  preempted.  National  Association 
of  Regulatory  Utility  Commissioners  v.  Fed- 
eral CcMnmunlcatlons  Commission,  526  F.2d 
630  (D.C.  Clr..  1976).  See  also  Report  and 
Order  In  Docket  No.  20608,  FCC  76-313,  59 
FCC  2d (1976). 
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rate  Increase  deliberations — or   <h)    to 
delete  the  section  in  its  «itlret7- 

SUKMART    OF    COMMENTS    AND    PROPOSALS 

4.  A  majority  of  those  commenting 
favor  deletion  of  J  76.31(a)  (4).  These 
parties,  wtiich  are  cable  operators  and 
cable  industry  associations,  concur  with 
the  Commission's  £isfessment  of  the 
problems  arising  from  the  rule  and  rec- 
ommend its  deletion  as  the  preferable 
means  of  solving  them.  A  number  of  the 
proponents  argue  strongly  that  deletion 
of  the  rule,  however,  immediately  ad- 
visable, is  but  the  first  step  in  addressing 
the  critical  problems  involved  in  sub- 
scriber rate  regulation.  Several  com- 
menters  prefer  making  subscriber  rate 
regulation  optional,  but  do  not  indicate 
which  rule  amendment  they  prefer.  Still 
others  oppose  any  amendment  to  5  76.31 
(a)(4). 

Comments  Opposing  RrriE  Amendment 

5.  A  minority  of  those  commenting  op- 
pose amending  S  76.31(a)  (4) .  The  Amer- 
ican Broadcasting  Company  maintains 
that  the  rule  is  part  of  the  comprehen- 
sive regulatory  program  for  cable  televi- 
sion adopted  in  the  Report  and  Order 
and  explicated  in  the  Clarification,  tioth 
supra,  and  ABC  opposes  piecemeal  aban- 
donment of  the  1972  Rules  absent  com- 
pelling evidence  of  the  need  for  rule 
amendment.  ABC  argues  that  the  need 
for  amending  §  76.31(a)  (4)  has  not  been 
shown.  To  substantiate  this  argument 
ABC  cites  the  Commission's  response  to 
a  request  made  pursuant  to  the  Freedom 
of  Information  Act '  by  the  firm  of  Mc- 
Kenna,  Wilkinson  and  Kittner,  wherein 
disclosure  of  documents  substantiating 
the  need  for  rulemaldng  as  stated  in  the 
Notice,  supra,  was  requested.  ABC  main- 
tains that  tiie  Commission's  response 
citing,  inter  alia,  conversations  by  Com- 
mission staff  memlsers  with  local  offi- 
cials, general  research  on  the  laws  ap- 
plicable to  cable  television  franchising 
and  regulation,  and  accumulated  experi- 
ence gained  from  the  certificating  proc- 
ess, is  insufScient  l>ecause  no  documents 
or  other  factual  or  empirical  data  could 
be  produced  Indicating  the  extent  to 
which  nonfederal  authorities  indicated 
they  support  the  views  of  the  Commis- 
sion. ABC  therefore  recommends  that 
the  Commission  retain  5  76.31(a)  (4)  and 
proceed  on  an  ad  hoc  basis  to  grant  weav- 
ers in  tliose  instances  where  franchLsing 
authorities  cannot  regulate  rates.  Alter- 
natively, ABC  suggests  that  rate  regula- 
tion on  the  state  level  be  encouraged. 
Twenty  other  television  station  licensees, 
filing  jointly,  generally  concur  with 
ABC's  observations.  The  National  Citi- 
zens Committee  for  Broadcasting 
(NCC3)  agrees  with  the  licensees  that 
the  Commission's  response  demonstrates 
an  inadequate  basis  for  rulemaking,  and 
states  that  the  public  interest  requires 
retention  of  the  due  process  safeguards 
of  the  rule.  Thus,  NCCB  urges  either 


'  6  U.S.C.  652,  and  i  0.441  of  the  Commis- 
sion's rules.  The  request  was  filed  on  Jan- 
uary 23,  1976. 
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that  the  proceeding  be  terminated  or 
that  §  76.31(a)  (4)  be  modified  to  require 
those  local  authorities  having  the  neces- 
sary jurisdiction  to  regulate  rates  and 
to  require  public  notice  and  a  public 
proceeding  affording  due  process. 

6.  Other  commenters  object  to  delet- 
ing the  Rule's  provision  requiring  public 
proceedings  or  to  making  subscriber  rate 
regulation  optional.  Citizens  for  Cable 
Awareness  in  Pennsylvania  (CCAP)  and 
the  Legislative  Committee  of  the  Phila- 
delphia Community  Cable  Coalition  vig- 
orously oppose  any  amendment  to  the 
Rule  which  would  eliminate  the  public 
proc^ding  requirement.  Instead,  CCAP 
urges  that  the  Commission  establish  the 
elements  of  an  appropriate  public  pro- 
ceeding. CCAP  has  submitted  copies  of 
newspaper  articles  to  show  that  rate  in- 
crease proceedings  serve  as  a  useful  ve- 
hicle for  disclosing  and  correcting  serv- 
ice deficiencies.  CCAP  maintains  that  in 
many  cases  rate  increase  proceedings 
afford  the  only  opportunity  for  review 
and  improvement  of  the  franchisee's 
service  during  the  term  of  the  franchise. 
To  aid  local  officials  in  discharging  their 
rate  regulation  responsibilities,  CCAP 
urges  the  Commission  to  adopt  imlf  orm 
accounting  procedures  and  require  this 
Information  to  be  provided  to  the  reg^- 
ulatory  authority.  CCAP  also  recom- 
mends that  the  Commission  adopt  rules 
governing  situations  where  the  system 
operator  and  the  franchising  authority 
cannot  agree  on  a  rate  increase.  Ms. 
Brlgltte  L.  Kenney  shares  the  concern 
of  CCAP  over  deletion  of  the  public  pro- 
ceeding requirement  of  the  rules.'  Ms. 
Kenney  views  the  public  hearings  on  pro- 
posed rate  Increases  as  both  productive 
and  Informative.  Harry  First,  Esq.,  op- 
poses amending  the  Rule  to  make  regula- 
tion of  basic  subscriber  rates  optional.* 
Mr.  First  cites  his  studies  of  subscriber 
rate  regulation  in  Bowling  Green  and 
Toledo,  Ohio,  as  indicating  that  lack  of 
locEil  interest  and  expertise  in  rate  reg- 
ulation, coupled  with  good  local  over- 
the-air  television  service,  have  resulted 
in  no  rate  regulation  in  either  commu- 
nity. Mr.  First  states  that  if  local  author- 
ities are  given  a  choice  on  regulating 
rates  they  will  choose  not  to  regulate, 
and  therefore  urges  the  Conunlsslon  to 
examine  the  benefits  of  local  rate  reg- 
ulation before  conferring  Uiat  option  on 
local  authorities. 

Comments  Supporting  Rulk 

AMENDiaaTT 

7.  Several  of  the  prc«x)nents  of  rule 
amendment,  such  as  the  cities  of  Eugene, 
Oregon  and  San  Diego,  California,  and 
the  Arizona  Cable  Television  Association, 
favor  modification  of  5  76.31(a)(4)  to 
make  subscriber  rate  regulation  optional, 
;  but  do  not  specify  which  of  the  alterna- 


tives proposed  In  the  Notice  Is  preferred." 
The  City  of  San  Ettego  catalogues  the 
myriad  problems  involved  in  rate  regu- 
lation and  observes  that  In  many  in- 
stances these  result  in  rates  being  set 
too  Wgh  rather  than  too  low.  To  offset 
this  possibility,  the  City  notes  that  many 
franchising  authorities  set  maximum 
rates  and  permit  the  system  operator  to 
charges  less,  if  necessary,  to  attract  sub- 
.scribers.  For  these  reasons  the  City  con- 
cludes that  subscriber  rate  regulation,  at 
least  in  the  urban  cable  markets,  is  un- 
necessary and  that  rates  can  be  set  ef-- 
fectively  in  the  marketplace. 

8.  The  majority  of  those  seeking  some 
change  specifically  recommend  deletion 
of  §  76.3 1(a)  (4)  in  its  entirety.  Their  rea- 
sons for  doing  so  are  varied.  The  New 
York  State  Commission  on  Cable  Tele- 
vision maintains  that  subscriber  rate  reg- 
ulation is  properly  a  matter  of  state  and 
local,  rather  than  federal,  concern.  The 
New  Jersey  Cable  Television  Association 
notes  that  the  state  Public  Utilities  Com- 
mission has  issued  a  Notice  of  Inquiry 
on  the  subject  of  subscriber  rate  regula- 
tion and  that  the  Association  has  pro- 
posed a  plan  for  rate  setting  based  on 
classifying  systems  by  market,  construc- 
tion, and  service  characteristics.  Maxi- 
mum allowable  rates  would  be  specified 
for  each  class,  with  full  piiblic  hearings 
required  only  where  the  rate  levels  ap- 
plied to  each  class  are  changed.  Because 
the  Association's  plan  would  be  incon- 
sistent with  either  the  present  Rule  or 
the  proposed  amendment,  the  Associa- 
tion maintains  that  only  by  deleting  the 
Rule  in  its  entirety  can  the  Commission 
assure  that  federal  policymaking  will  not 
impair  experimentation  in  finding  the 
method  of  subscriber  rate  regulation  that 
best  serves  the  public  interest.  The  Com- 
munity Antenna  Television  Association 
(CATA)  concurs,  and  asserts  that  the 
Commission  lacks  the  necessary  jurisdic- 
tion to  impose  any  standard  for  non- 
federal subscriber  rate  regulation.  The 
Peimsylvania  Cable  Television  Associa- 
tion maintains  that  certain  Pennsylvania 
municipalities  lack  jurisdiction  to  regu- 
late subscriber  rates  but  nevertheless  do 
so  under;  color  of  S  76.31(a)  (4),  and  ad- 
vocates deletion  of  the  Rule  to  remedy 
this  situation.  Several  sets  of  problems 
identified  by  commenters,  together  with 
proposed  solutions,  are  set  out  below*. 

SUBSCRIBER  RATE  REGULATION  UNNECESSARY 

9.  Many  of  the  parties  favor  deletion 
of  :  76.31(a)  (4)  because  they  believe  the 
marketplace  Is  in  most  cases  an  adequate 
determinant  oif  subscriber  rates,  tlius 
making  rate  regulation  unnecessary. 
Verto  Corporation,  Universal  Television 


f  •Ma.  Kmhhvj  la  Associate  Professor  of  Li- 
brary aiKl  Information  Science  at  Drezel  XTnl- 
Terrtty  and  co-editor  of  the  newspaper  Cable 
Ubrarlea. 

•  *  Mr.  First  la  Assistant  Professor  of  Lav  at 
tb»  VnlyertAtf  of  Toledo  CoUege  of  Lav. 


*We  note  that  In  a  short  statement  the 
City  of  Seattle  Board  of  Public  Works  Office 
of  Cable  Communications,  commenting  for 
itself  and  as  agent  of  King  County.  Wash- 
ington, favors  retention  of  subscribe'  rate 
regulation  authority  by  local  governments, 
WhethN  amendment  of  {76.31(a)(4)  along 
the  lines  proposed  la  recommended  la  not 
specified. 


Cable  System,  National  Cable  Communi- 
cations Corporation,  the  CTalifomia  Ctom- 
munlty  Television  Association  and  Tele- 
Cable,  among  others,  argue  that  although 
cable  television  may  constitute  a  natural 
monopoly  In  a  given  commimity  with  re- 
spect to  other  cable  systems,  it  is  neither 
a  necessity  like  a  public  utility  nor,  in 
the  vast  majority  of  cases,  a  true  monop- 
oly for  whose  product  there  Is  no  substi- 
tute. Cable  television,  they  maintain,  is  a 
medium  of  entertainment  that  com- 
petes with  over-the-air  television,  movie 
theatres,  sporting  events,  concerts,  plays, 
books,  and  numerous  other  diversions 
for  the  discretionary  entertainment  dol- 
lars of  its  potential  subscribers.  Only  in 
a  small  number  of  rural  communities, 
they  contend,  can  the  cable  system  ar- 
guably be  said  to  constitute  a  true  mo- 
nopoly. 

10.  A  number  of  commenters  recom- 
mend either  deletion  or  more  substan- 
tial amendment  of  §  76.31(a)  (4)  tiian 
that  proposed  in  the  Notice  because  they 
perceive  serious  problems  in  the  manner 
in  which  local  authorities  regulate  sub- 
scriber rates.  Specifically,  it  is  argued 
that  local  rate  regiilation  is  inherently 
and  unavoidably  a  political  rather  than 
an  economic  exercise  performed  for  the 
most  part  by  persons  lacking  any  back- 
groimd  or  expertise  in  rate  matters.  The 
result,  it  Is  charged.  Is  arbitrary  and 
capricious  action  by  local  officials  against 
which  the  CJommission's  rules  contain  no 
safeguard.  For  these  reasons,  several  of 
the  commenters,  including  Warner 
Cable  Company,  Cablecom-General,  Inc., 
and  the  National  Cable  Television  Asso- 
ciation (NCTTA),  term  non-federal  regu- 
lation of  basic  subscriber  rates  the  fore- 
most regulatory  problem  facing  the  In- 
dustry today.. 

PROBLEMS    INHERENT    IN    SUBSCRIBER    RATS 
REGULATION 

11.  Lack  of  Expertise.  Many  of  the 
commenters  emphasize  that  local  au- 
thorities lack  the  expertise,  personnel, 
and  background  necessary  to  evaluate 
the  complex  financial  data  submitted  to 
substantiate  the  need  for  a  rate  increase. 
In  a  comment  filed  jointly  with  several 
other  cable  system  operators.  Cox  Cable 
CommTmications  urges  the  Commission 
to  recognize  the  fact  that  many  local  offi- 
cials simply  do  not  understand  the  eco- 
nomics of  cable  operations.  Ilie  Joint 
commenters  declare  that  it  is  not  uncom- 
mon for  local  officials  to  demand  that 
discriminatory  rate  schedules  be  estab- 
lished for  certain  classes  of  subscribers. 
or  to  forbid  charging  for  initial  installa- 
tion, or  to  apply  unprecedented  account- 
ing procedures  to  system  operations.  Lib- 
erty Communications  states  that  local 
franchising  officials  have  expressed  to 
Liberty  personnel  their  inability  to  im- 
derstand,  or  cope  with,  subscriber  rate 
making.  CATA  observes  that  in  the 
smaller  communities  served  by  CATA 
members  local  authorities  simply  do  not 
have  the  time  or  expertise  to  decide  cook- 
l^ex  rate  questicms,  and  Eastern  Telecom  ^ 
adds  that  In  such  small  communltlM ! 
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there  Is  often  no  inclination  to  seek  out 
expert  advice.  Although  not  specially  rec- 
ommending deletion  of  S  76.31(a)  (4)  the 
City  of  San  Diego  also  notes  the  complex- 
ity of  subscriber  rate  regulation,  citing 
especially  the  lack  of  a  uniform  account- 
ing system.  It  maintains  that,  although 
most  city  council  members  try  to  do  a 
conscientious  job,  "a  city  council  is  a  ter- 
rible place  to  try  a  complicated  rate 
matter."  because  of  the  lack  of  council 
expertise.  The  C^ty  further  avers  that  the 
average  council  member,  burdened  as  he 
Is  with  other  matters  of  equal  or  greater 
Importance,  lacks  time  for  the  patient 
finding  of  fact  and  application  of  rate- 
making  theory  and  law  necessary  for  the 
proper  setting  of  rates. 

12.  Political  nature  of  rate  proceed- 
ings. Although  the  absence  of  training, 
time  and  expert  advice  Is  a  problem, 
many  of  the  commenters  present  the 
poUtlclzation  of  rate  regulation  as  the 
crucial  difficulty  In  local  regulation  of 
basic  subscriber  rates.  It  Is  argued  that 
rate  regulation  at  the  local  level  is  bound 
up  Inextricably  with  politics  and  that 
rate  increase  requests  often  become  a 
political  football,  with  arbitrary  and  un- 
fortunate results.  Most  of  the  officials 
regulating  rates  are  popularly  elected,  or 
are  political  appointees,  with  the  result 
that  they  are  acutely  sensitive  to  voter 
reaction  to  proposed  subscriber  rate  In- 
creases. Eastern  Telecom  notes  that  caible 
rate  increase  requests  are  often  caught 
between    regular    tax    Increases,    which 
local  officials  must  approve,  and  increases 
In  utility  rates  over  which  they  may  or 
may  not  have  any  control.  To  pla.cate 
constltuwits,  local  officials   attempt  to 
draw  the  line  when  subscriber  rate  in- 
crease requests  are  presented,  no  matter 
how  meritorious  they  may  otherwise  be. 
Cablecom-General     points     out     that 
franchising   authorities   resort  to  such 
practices  as  pKwtponing  rate  increstses 
Indeftnitely,  summarily  refusing  to  con- 
sider amy  action,  delaying  consideration 
of  rate  increases  by  raising  unassociated 
matters  and  requiring  their  resolution, 
and  denying  any  rate  increase  at  all  or 
granting  one  far  less  than  that  requested 
without  evaluating  the  financial  data 
presaated.  S<Hne  local  authorities  even 
hint  at  retaliatory  action,  such  as  refus- 
ing to  renew  the  franchise,  when  pre- 
sented   with    a    rate    Increase    request. 
Warner  and  Liberty  echo  these  concerns 
and  state  that  they  have  had  the  same 
experiences.  Liberty  emphasizes  the  fre- 
quency with  which  delaying  tactics  are 
employed,  stating  that  this  has  caused  It 
to  spend  substantial  sums  to  satisfy  end- 
less requests   for  studies,  reports,  and 
surveys.  In  one  Instance  Liberty  notes 
It  was  forced  to  spend  over  $25,000  to 
secure  a  monthly  rate  Increase  of  fifty- 
six  cents  on  one  of  Its  conglomerate  sys- 
tems. The  City  of  San  Diego  notes  that,. 
from  its  experience,  ratemaklng  Is  likely 
to  be  an  attenuated  process  due  In  part 
to  attempts  by  local  officials  "to  prolong 
the  Issue  of  higher  rates  with  the  hc^ie 
that  the  polltlcEd  problem  it  creates  will 
soon  go  away." 

13.  The    comments    of    the    various 
I>artte£  are  r^lete  with  specific  examples 


RULES  AND  REGULATIONS 

o{  how  lack  of  local  expertise  and  the 
poUticIzation  of  rate  Increase  requests 
can  lead  to  arbitrary  and  unfair  results. 
Community  Tele-Communications,  Inc. 
offers  what  Is  said  to  be  a  tjrpical  situa- 
tion. CTCI  states  that  one  of  its  systems 
hsus  experienced  a  negative  cash  flow  and 
rate  of  return  since  the  system  was  ener- 
gized. Investment  in, the  system  totals 
$3,000,000  and  the  system  Is  97  percent 
constructed.  The  franchise  requires  wir- 
ing of  the  entire  francliise  area.  For  two 
years  the  system  and  the  franchising  au- 
thority have  been  at  an  impasse  over  a 
requested  rate  increase.  CTCI  Insists  that 
the  increase  is  needed  to  make  the  system 
viable  and  enable  it  to  extend  service  to 
the  remaining  ^hree  percent  of  the 
franchise  area;  nevertheless,  the  fran- 
chising authority  refuses  to  grant  any  in- 
crease until  the  remaining  three  percent 
of  the  franchise  area  is  served.  Several 
of  the  parties  note  that  such  situations 
are  exacerbated  where  the  system  opera- 
tor is  attempting  to  secure  rate  Increases 
In  several  communities  served  by  a  con- 
glomerate system.  Mr.  Lawrence  Fllnn, 
President  of  National  Cable  Communi- 
cations Corp.,  avers  that  he  built  up  a 
conglomerate  system  that  served  seven- 
teen commimlties  In  New  York  State. 
Attempts  to  get  rate  increases  from  some 
of  these  communities  proved  so  frustrat- 
ing that  Mr.  Flinn  states  he  finally  sold 
the  systems.  The  Pennsylvania  Cable 
Television  Association  (PCTA)  notes 
that  this  problem  Is  also  acute  In  Penn- 
sylvania, where  there  are  many  small 
communities  and  consequently  numerous 
conglomerate  systems.  Eastern  Telecom 
has  submitted  documentation  of  Its 
efforts  to  secure  uniform  rate  Increases 
throughout  all  portions  of  its  Pennsyl- 
vania conglomerate  systems.  In  one  in- 
stance, Eastern  Teleccwn  readily  secured 
a  requested  rate  Increase  f  rem  one  of  the 
two  communities  served  by  one  of  its  sys- 
tems. The  other  community,  however, 
which  Included  85  percent  of  the  systems* 
total  subscribers,  refused  to  grant  the  In- 
crease until  a  certain  signal  was  added  to 
the  sjrstems'  signal  complement.  Upon 
being  informed  by  the  Cwnmlssion  that 
carriage  of  the  desired  signal  would  be 
Inconsistent  with  the  rules,  the  franchis- 
ing authority  denied  the  requested  rate 
Increase.  Although  a  renewed  request 
was  made  and  extensive  financial  data 
showing  continuing  and  growing  losses 
were  submitted,  no  action  had  been 
taken  by  February  1976,  over  a  year  after 
the  first  community  had  granted  the  re- 
quested rate  Increase. 

14.  No  safeguards  against  arbitrary 
disposition  of  rate  increased  requests. 
Several  of  the  commenters  make  the 
point  that,  although  the  Cranmlsslon's 
Rules  Impose  rate  regulation  responsibil- 
ities on  local  authorities  who  are  inex- 
perienced and  reluctant  to  grant  In- 
creases, the  Rules  contain  no  safeguard 
against  arbitrary  ami  unfair  decisions. 
The  only  redress  Is  costly  and  time- 
consuming  Judicial  action.  PCTA  states 
that  In  Peimsylvania  there  are  at  least 
six  Instances  in  which  legal  proceedings 
are  being  contemplated  w  are  presently 
pending,  and  Warner  Cable  notes  that  It 
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has  been  forced  to  litigation  In  several 
cases  to  secure  proper  rate  increases. 
CTTCI  notes  that  it  had  to  bring  suit  to 
obtain  a  rate  Increase  needed  to  save  a 
system  in  California  from  bankruptcy, 
and  CATA  notes  that  one  large  multiple 
system  owner  was  forced  to  bring  suit 
against  two  California  cities — one  of 
which  refused  to  act  on  a  rate  Increase 
request  for  sixteen  months  while  the 
other  arbitrarily  denied  the  full  increase 
requested. 

15.  Effects  of  problems  in  non-federal 
rate  regulation.  The  commenters  offer 
statlsitcs  and  examples  to  show  the 
effects  of  local  regulation  of  subscriber 
rates.  NCTA  states  that  the  results  of  a 
survey  it  conducted  on  the  general  topic 
of  subscriber  rate  regulation  disclosed 
that  final  action  on  subscriber  rate  in- 
creases occurs  between  six  and  eighteen 
months  after  the  initial  request,  with  an 
average  interval  of  approximately  one 
year.  The  average  cost  to  the  system  op- 
erator of  obtaining  a  rate  increase  is  ap- 
proximately $2900.  but  NCTA  avers  that 
this  figure  is  misleading  because  many 
systems  do  not  properly  allocate  the  costs 
normally  attributable  to  such  proceed- 
ings. The  California  Cable  Television  As-  \ 
soclatlon  estimates  that  the  time  con-  / 
sumed  in  obtaining  a  rate  Increase  varies 
between  nine  and  twenty  months  with 
costs  of  $10,000  to  $100,000.  Cablecom 
states  that  the  costs  generated  by  pro- 
longed and  contentious  rate  regulation 
are  passed  along  to  subscribers.  The  com-  ~ 
menters  emphasize,  however,  that  the 
adverse  effects  of  such  local  rate  regula- 
tion are  not  felt  by  subscribers  alone. 
The  abUity  of  the  cable  Industry  to  at- 
tract necessary  venture  capital  depends 
on  the  rates  the  system  operator  can 
charge  subscribers  for  service.  Warner 
Cable  emphasizes  that  It  Is  absolutely  es- 
sential for  the  cable  industry's  rates,  like 
those  of  any  other  industry,  to  reflect 
changes  In  the  cost  of  living  and  in  an- 
nual costs  of  obtaining  capital  needed  to 
maintain  proper  service.  When  an  in- 
dustry cannot  recover  its  operating  or 
capital  costs.  Its  financial  viability  and 
growth  potential  are  seriously  threat- 
ened. Allen's  TV  cable  Service,  In  a  com- 
ment Jointly  filed  with  68  other  cable 
systems,  agrees  that  the  Inability  of 
many  system  operators  to  obtain  neces- 
sary rate  increases  has  made  compliance 
with  the  Commission's  technical  and 
channel  capacity  Rules  difficult  at  times, 
and  occasionally  has  delayed  implemen- 
tation of  service  that  could  add  to  the 
diversity  of  programming  available  to  - 
subscribers  either  because  microwave 
transmission  cannot  be  afforded  to  Im- 
port distant  signals  or  because  origina- 
tion eqxilpment  for  locally-produced 
programming  cannot  be  bought.  More- 
over, an  insufficient  rate  base  may  make 
It  Impossible  to  expand  cable  service  Into 
new  ar^as.  Thus,  lll-Eidvlsed  local  rate 
regulation  redounds  to  the  detriment  of 
the  industry  as  a  whole,  the  Individual 
system  and  the  programming  and  serv- 
ices It  can  provide,  and  potential  ae  veH 
as  current  subscribers. 
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PROPOSED   SOLUTIONS 

16.  Substantial  Amendment  of  i  7S.31 
(a>  (4) .  As  noted  at  Paragraph  10  above, 
several  of  the  proponents  of  change  rec- 
ommend that  §  76.31(a)  <4)  be  substan- 
tially amended  to  correct  the  perceived 
deflclencies  in  local  subscriber  rate  reg- 
ulation. These  commenters  focus  on  the 
absence  of  standards  governing  the  pro- 
cedure to  be  followed  in  making  rate 
decisions  as  the  crucial  problem,  and 
suggest  the  adoption  of  standards  to  cure 
the  defect.  Based  on  the  difficulties  it 
has  experienced  in  securing  rate  in- 
creases. Eastern  Telecom  recommends 
that  S  76.31(a)  (4)  be  amended  to  in- 
corporate a  specific  procedure  providing 
for  the  system's  submission  of  a  rate  in- 
crease request  to  a  local  commission, 
which  would  thereupon  give  the  public 
an  opportimity  to  comment  in  writing  as 
well  as  in  a  public  hearing.  The  commis- 
sion would  then  issue  its  findings,  and 
the  franchising  authority  would  act 
upon  them.  A  time  limit  would  be  set 
for  accomplishment  of  each  step  in  this 
procedure,  and  disputes  would  be  sub- 
mitted to  arbitration.  Mr.  Robert  A. 
Brooks  •  faults  the  Commission  not  only 
for  having  failed  to  adopt  procedural 
safeguards  against  unfair  rate  setting 
but  also  for  failure  to  provide  for  an  ap- 
pellate or  arbitration  board  to  facilitate 
resolution  of  rate  increase  disputes 
Thus,  in  addition  to  proposing  adoption 
of  a  described  rate  review  procedure  that 
includes  guidelines  to  be  followed  by 
the  parties  in  requesting  and  evaluating 
rate  increases,  Mr.  Brooks  suggests  that 
the  Commission'  create  an  appellate  or 
arbitration  board  to  decide  rate  increase 
disputes. 

17.  Deletion  of  ^76.3Ha^  (4).  The  ma- 
jority of  the  commenters  remarking  upon 
the  inherent  problems  in  local  subscrib- 
er rate  regulation  favor  deleting  §  76.31 
(a)  (4) .  Several  of  these  commenters  fur- 
ther suggest  adoption  of  standards  to 
be  followed  by  those  local  authorities 
continuing  to  regulate  basic  subscriber 
rates.  To  offset  the  problem  of  politically- 
motivated  delays  in  rate  increase  deci- 
sions, Warner  Cable  advocates  adoption 
of  a  rule  providing  that  proposed  rate 
increases  would  become  efTectlve  within 
30  days  after  service  of  notice  on  the 
franchising  authority.  The  latter  would 
retain  the  right  to  review  and,  if  neces- 
sary, roll  back  the  increase.  The  Cali- 
fornia Community  Television  Associa- 
tion would -require  the  setting  of  a  rate 
that  is  Just  and  reasonable,  as  defined 
in  "DC.  Transit  System  v.  Washington 
Metro  Area  Transportation  Commis- 
sion," 350  P.2d  753   (D.C.  dr..  1965)/ 

•Mr.  Brooks  Is  senior  vlc«  president  of 
Telecom  Engineering,  Inc..  and  President  of 
tbe  Board  of  Aldermen  of  the  City  of  Man- 
chester, Missouri. 

''  "A  jtiBt  and  reasonable  rate  Is  one  that 
assures  M\at  ail  the  enterprise's  legitimate 
expenses  will  be  met,  and  enables  It  to  cover 
Interest  on  Its  debt,  pay  dividends  sufficient 
to  attract  investors,  and  retain  sufficient 
surplus  to  permit  It  to  finance  downpay- 
menta  on  new  equipment  and  generally  to 
provide  both  tbe  form  and  substance  of  fi- 
nancial strength  and  stabUity."  350  F.2d 
at  778. 


and  adequate  to  insure  revenues  sufficient 
to  comply  with  the  Commission's  ruleB. 
and  would  have  rates  declared  null  and 
void  if  they  fail  to  meet  these  standards. 
Procedurally,  CCTA's  suggested  amend- 
ment would  provide  that  requested  rate 
increases  would  become  effective  90  days 
after  notification  of  the  franchising  au- 
thority. If  the  latter  failed  to  act  within 
that  time  and  notified  the  system  oper- 
ator that  it  wished  to  review  the  pro- 
posed Increase,  it  would  be  required  to 
reach  a  decision  within  180  days  of  the 
initial  proposal  to  increase  the  rate.  Fi- 
nally, while  Cablecom-General  favors  de- 
letion of  the  Rule,  it  urges  the  Commis- 
sion to  extensively  investigate  and  gather 
information  on  the  entire  area  of  local 
ratemaklng  procedures.  Cablecom-Gen- 
eral believes  this  advisable  because  it 
doubts  that  regulation  of  basic  subscriber 
rates  at  any  level  of  government  is  need- 
ed and  because  there  is  presently  no  re- 
pository of  organized  and  documented 
experience  on  ratemaking  policies  and 
practice  upon  which  a  sound  regulatory 
policy  can  be  based.  Allen's  TV  Cable 
et  al.  favors  deletion  of  the  rule  but  fears 
that  the  political  pressure  to  regulate 
rates  would  render  most  local  authorities 
unwilling  to  abandon  rate  regulation; 
therefore,  tliese  commentere  urge  the 
Commission  to  impose  a  moratorium  on 
non-federal  rate  regulation.  A  provision 
for  waiver  would  be  incorporated  which 
would  enable  a  commimity  to  regulate 
rates  upon  a  showing  of  good  -cause 
therefor;  however,  any  rate  regulation 
would  be  conditioned  upon  the  imple- 
mentation of  procedures  assuring  due 
process  and  timely  action  on  rate  in- 
crease requests.  The  Pacific  Northwest 
Cable  Communications  Association  also 
favors  deletion  of  §  76.31(a)(4)  coupled 
with  imposition  of  a  moratorium  on  non- 
federal subscriber  rate  regulation  to  de- 
termine whether  subscriber  rate  regtila- 
tlon  by  any  level  of  government  is  neces- 
sary. 

18.  A  number  of  the  commenters  urge 
the  Commission  to  recognize  that  the 
problems  arising  from  the  manner  in 
which  local  authorities  regulate  basic 
subscriber  rates  kre  much  more  crucial 
than  whether  or  not  such  regiilation  is 
mandatory.  Therefore,  these  comment- 
ers regard  deletion  of  5  76.31(a)(4)  as 
only  a  first  step  in  addressing  the  prob- 
lems of  local  subscriber  rate  regulation 
and  perhaps  not  even  a  major  step  be- 
cause, as  NCTA  states,  political  pres- 
sures wxM  make  it  unlikely  that  even  dis- 
inclined franchising  authorities  will 
forego  subscriber  rate  regulation.  Ac- 
cordingly, Verto  Corporation  and  Uni- 
versal Television  Cable  System  Inc.,  con- 
clude there  is  a  need  for  the  Commis- 
sion to  preempt  the  field,  as  it  has  done 
in  the  sirea  of  auxiliary  services  (e.g. 
pay-cable)  rate  regulation  for  non-basic 
subscriber  services  and  preclude  rate 
regulatlOTi  at  any  level  of  government. 
American  Television  and  Communica- 
tions Corporation  and  NCTA  agree  In 


this  assessment.  Cox  Cable  et  al.  and  the 
Florida  CATV  Association  favor  dele- 
tion of  the  Rule  and,  if  necessary,  dec- 
laration of  a  moratorium  on  local  or 
state  rate  regulation  pending  the  formu- 
lation of  preemptive  federal  regulations. 
Conversely,  Viacom  International,  the 
New  England  Cable  Television  Associa- 
tion, and  CTCI  favor  preemption  but  do 
not  recommend  deletion  of  §  76.31  (a)  (4) 
as  an  intermediate  step.  As  an  interim 
measure  CTCI  recommends  modifying 
the  rule  in  a  fashion  similar  to  the  pro- 
posal contained  in  the  Notice  but  would 
amplify  the  Rule  by  providing  that  pro- 
posed rate  increases  would  beccxne  ef- 
fective automatically  within  60  days  of 
service  of  notice  of  the  increase  on  the 
franchisor  imless  within  that  period  the 
franchisor  determines  to  the  contrary. 
Viacom  and  the  New  England  Cable  Tele- 
vision Association  apparently  regard  ei- 
ther revision  or  deletion  of  §  76.31(a)  (4) . 
even  as  interim  measures,  to  be  inade- 
quate. NCTA's  preemption  proposal 
would  preclude  non-federal  rate  regu- 
lation and  allow  the  marketplace  to  con- 
trol in  competitive  markets  in  which 
over-the-air  television  reception  Is  good ; 
CTCI,  Cox  Cable  et  al.  and  the  Florida 
CATV  Assocation  would  allow  local  rate 
regulation  in  communities  served  by  two 
or  fewer  Gi^ade  B  signals,  but  would  al- 
low rates  to  become  automatically  ef- 
fective within  a  stated  number  of  days 
following  service  of  notice  of  the  pro- 
posed increase  on  the  franchising  au- 
thority. As  an  alternative  to  deletion  of 
the  Rule  and  preemption,  Liberty  rec- 
ommends that  a  rule  be  adopted  requir- 
ing francliising  authorities  to  set  a  fair 
rate  which,  if  conditioned  upon  provi- 
sion of  extra  services,  is  sufficient  to 
cover  their  cost  plus  a  reasonable  profit. 
Liberty  would  require  arbitration  where 
rates  cannot  be  agreed  upon  and  pre- 
clude rate  regvilation  In  small  commu- 
nities served  by  a  portion  of  a  larger  con- 
glomerate system. 

Discussion 

19.  When  we  adopted  the  "Cable  Tele- 
vision Report  and  Order"  in  1972  we  ex- 
pressed our  belief  that  it  was  Important 
for  cable  television  subscriber  rates  to  be 
set  in  a  manner  that  Vould  assure  they 
were  both  fair  to  the  system  and  to  the 
subscribing  public.  Although  we  did  not 
then  believe  it  either  appropriate  or 
practical  to  displace  state  and  local  au- 
thorities from  the  role  they  had  tradi- 
tionally played  In  this  area,  we  did  be- 
lieve ytat  the  matter  of  subscriber  rates 
was  an  appropriate  area  of  federal  con- 
cern. Rate  levels  and  the  perceived  fair- 
ness and  efficiency  of  the  process  where- 
by they  are  set  are  likely  to  have  a  direct 
bearing  on  the  growth  of  the  cable  tele- 
vision industry  and  tho  types  and  di- 
versity of  services  it  provides.  Rates  in- 
appropriately high  may  limit  the  avail- 
ability of  service  to  members  of  the  pub- 
lic. Rates  too  low  may  limit  Investment 
in  the  Industry  and  its  growth  on  a 
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nationwide  basis.  Rates  too  low  could 
also  impede  cable  op-rators  in  tiieir 
ability  to  comply  with  the  requirements 
of  the  Commission's  rules.  Accordingly, 
S  76.31(a)  (4)  of  the  rules  was  adopted  to 
require,  as  a  condition  for  obtaining  a 
Certificate  of  Compliance  from  the  Com- 
mission, that  each  cable  system  have  a 
franchise  or  other  appropriate  local  au- 
thorization providing  for  the  regulatory 
supervision  of  subscriber  rates. 

20.  Because  it  appeared  that  some 
local  authorities  did  not  have  the  au- 
thority to  comply  with  this  standard,  in 
order  to  facilitate  experimentation  with 
differing  types  of  rate  control  procedures, 
and  because  it  appeared  that  there  were 
areas  where  such  rate  control  was  not 
necessary  in  light  of  market  forces  re- 
straining rate  increases  even  in  the  ab- 
sence of  governmental  control,  we  pro- 
posed in  this  proceeding  to  amend  our 
rules  so  as  to  make  rate  regulation  at 
the  local  level  optional  and  subject  to 
decision  at  the  local  level.  Some  com- 
menting parties  have  suggested  that  we 
take  an  additional  step  and  act  to  pre- 
clude regulation  of  rates  at  the  local 
level.  These  parties  regard  the  local  rate 
regulation  process  as  both  burdensott* 
and  unneeessftry.  We  stated  in  our  re- 
cently Issued  Notice  of  Inquiry  In  Docket 
20767,  supra,  paragraph  4  that  "th3 
Commission  contemplates  no  federtl 
preemption  of  the  local  regulation  of 
subscriber  rates  and  no  regxxlatlon  of 
subscriber  rates  by  the  federal  govern- 
ment." Nothing  in  the  comments  sub- 
mitted herein  has  persuaded  us  to  alter 
this  view.  Moreover,  even  were  we  so 
persuaded,  the  scope  of  this  proceeding 
Is  not  sufficiently  broad  to  admit  of  that 
outcome. 

21.  Our  review  of  the  comments  filed 
and  our  further  consideration  of  the  is- 
sues raised  has  convinced  us  that  dele- 
tion of  9  76.31(a)  (4)  would  be  advisable.* 
This  will  enable  local  authorities  to  de- 
cide whether  subscriber  rates  should  be 
regulated,  and  will  best  facilitate  experi- 
mentation in  the  types  of  rate  controls 
exercised.  It  now  appears  to  us  that  there 
are  areas  or  circumstances  in  which  the 
regulation  of  regular  subscriber  rates 
may  be  neither  desirable  nor  necessary 
and  that  local  authorities  should  be  per- 
mitted to  decide  for  themsdves  whetner 
they  will  imdertake  such  regulation.  Sev- 
eral types  of  situations  may  be  Involved. 
First,  there  are  those  mentioned  in  the 
Notice  where  there  appeeu's  to  be  no  local 
authority  to  control  rates.  Second,  there 
are  those  situations  where  competitive 


•  We  do  not  concur  with  the  comments  of 
ABC,  the  televtekm  licensees,  and  NCCB 
that  this  proceeding  should  be  terminated 
because  there  was  Insufficient  hard  data 
available  to  the  Commission  to  suggest  that 
It  should  have  been  conunenced.  That  a  rule 
making  proceeding  may  appropriately  be 
commenced  based  on  data  gathered  infor- 
inally:by  the  staff  and  as  a  result  of  our  own 
expertise,  views,  and  opinions,  as  wen  as  on 
Information  more  formally  gathered.  Is  not, 
we  think,  open  to  question.  See,  e.g.  Flying 
"Hger  Line,  Inc.  t.  Boyd.  M4  P.  Supp.  889 
(DXJ.C,  1985) 
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alternatives  to  cable  television  service 
alone  or  when  combined  with  particularly 
risky  or  expensive  installations  appear 
to  render  the  rate  regtJatory  process 
superfluous.  In  view  of  the  other  forces 
acting  to  keep  rates  at  an  appropriate 
level,  rates  allowable  after  careful  con- 
sideration of  the  facts  involved  in  these 
situations  could  easily  exceed  those  which 
the  market  situation  would  allow  to  be 
charged.  There  are  many  areas  of  the 
country  where  cable  television  now  ap- 
pears to  be  a  marginal  investment  for  a 
prudent  businessman.  It  would  be  per- 
fectly sensible  for  a  franchise  authority 
in  such  an  area  to  seek  to  reduce  the 
risks  Involved  and  so  attract  franchise 
applicants  by  offering  potential  operators 
independent  control  over  service  charges. 
Other  reasons  may  also  exist  for  fore- 
going rate  controls:  Minor  subdivisions 
served  by  large  systems  from  adjoining 
communities  may  wish  to  defer  to  their 
larger  neighbors  on  the  rate  question, 
small  municipalities  may  find,  given  their 
level  of  expertise  on  questions  of  this 
tsTJe,  that  any  formal  rate  proceeding  is 
more  expensive  to  the  community  as  a 
whole  than  increased  cable  rate*.  In  view 
of  these  conslderationB,  we  now  no  lon«cr 
believe  it  appropriate  to  mandate  Uirouch 
our  rules  that  rate  regulation  be  wider- 
taken  in  every  community  where  there  Is 
a  cable  television  system.  Moreover,  it  ap- 
pears logical  to  us,  having  left  to  local 
authorities  the  decision  as  to  what  level 
of  rates  should  be  charged  where  they 
are  regulated,  to  also  leave  to  them  the 
decision  as  to  whether  this  process  is  de- 
sirable at  all. 

22.  As  the  comments  of  the  New  Jersey 
Cable  Television  Association  demon- 
strate, deletion  of  the  Rule  in  its  entirety, 
rather  than  adoption  of  the  alternative 
amendment  proposed  in  the  Notice,  will 
also  permit  nonfederal  authorities  the 
widest  range  of  flexibility  with  which  to 
establish  procedures  for  handling  rate 
increases.  By  not  requiring  public  pro- 
ceedings prior  to  Implementation  of  rate 
increases,  we  not  only  will  enable  local 
authorities  to  implement  certain  accept- 
able forms  of  rate  regulation  such  as  ar- 
bitration, automatic  escalator  clauses, 
maximum  rate  setting,  which  the  public 
proceeding  requirement  might  otherwise 
preclude,  but  also  will  facilitate  the  im- 
plementation of  procedures  that  are  tail- 
ored to  the  extent  of  the  perceived  need 
for  rate  regulation  in  the  individual  cable 
community. 

23.  We  note  the  concern  of  several  of 
the  commenters  that  elimination  of  the 
rule  or  of  the  public  proceeding  require- 
ment would  deprive  the  public  of  aU  due 
process  safeguards  in  rate  regulation,  but 
we  find  this  unlikely  to  occur.  Any  par- 
ticulso'  mode  of  rate  regulation  estab- 
lished will  be  stipulated  in  the  franchise 
granted  the  system  operator.  Section 
76.31  < a)  (1)  of  our  rules  further  specifies 
that  a  cable  television  franchise  shall  be 
granted  only  after  an  evaluation  of  the 
proposed  cable  operation  has  been  made 
in  the  context  of  a  full  public  proceeding 
affording  due  process.  Many  states  and 
localities  also  have  statutes  and  <tfdl- 
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nances  requiring  that  the  public  be  given 
notice  and  an  opportunity  to  be  heard  in 
the  granting  of  franchises.  Therefore,  the 
provisions  of  state  and  local  law  and  of 
our  rules  will  assure  that  the  public  has 
participated  in  any  consented  ab  initio 
to  the  adoption  of  any  procedural  mech- 
anism whereby  subscriber  rates  are 
determined. 

24.  We  note  also  the  argument  of  sev- 
eral of  the  public  Interest  commenters 
that  public  proceedings  to  evaluate  rate 
Increase  requests  serve  as  a  useful  forum 
for  Identifying  and  resolving  service  com- 
plaints and  even  for  obtaining  desired 
new  services  from  the  sj^stem  operator. 
There  is  concern  that,  were  we  to  delete 
this  existing  requirement,  there  would 
be  no  mechanism  for  the  public  or  the 
franchising  authority  to  redress  service 
complaints  or  otherwise  review  and  re- 
quire changes  in  existing  service.  In  this 
respect  we  should  observe  that,  although 
rate  increase  hearings  may  offer  an  op- 
portune time  to  address  ttiese  problems, 
they  do  not  provide  the  only  opportunity 
to  do  so.  The  franchi<;lng  authority  can 
include  in  the  franchise  provisions  for 
periodic  public  review  of  the  franchisee's 
perfomMLDce,  along  with  specified  penal- 
ties or  remedies  in  the  event  the  fran- 
chisee fails  to  comply.  Introducing  nu- 
merous tangential  service  complaints  and 
requests  Into  what  would  ordinarily  be  an 
economic  and  financial  inquiry  can  need- 
lessly prolong  and  obscure  the  rate  pro- 
ceeding.   Moreover,    withholding   a   re- 
quested rate  increase  until  the  system  op- 
erator supplies  desired  services  may,  de- 
pending on   the  exigency   for  the  re- 
quested increase  and  the  extent  of  service 
required,  seriously  injure  the  system  eco- 
nomically either  because  of  the  delay  or 
because  the  Increase,  once  granted,  may 
be  insufficient  to  cover  the  cost  of  a  serv- 
ice not  anticipated  when  the  initial  re- 
quest was  made.  In  such  instances  the 
Interests  of  the  parties  Involved — the  sys- 
tem  operator,  subscribing  public,   and 
franchising  authority — may  be  adversely, 
rather  than  beneficially,  affected. 

25.  Consistent  with  these  findings,  we 
shall  amend  our  Rules  to  delete  §  76.31 
(a)  (4)  In  Its  entirety.  In  so  doing,  how- 
ever, we  note  the  virtual  vmanlmlty  of 
the  cable  parties  In  asserting  that  there 
have  been  Instances  wherein  local  rate 
regulation  has  not  been  performed  In  a 
consistent  and  dispassionate  manner.  We 
agree  that,  where  the  franchising  au- 
thority retains  the  prerogative  of  prior 
approval  of  rate  increases  but  does  not 
discharge  Its  duty  responsibly,  every 
party  having  an  Interest  In  a  reasonable 
decision  is  an  ultimate  loser.  The  system 
operator  Is  obviously  and  immediately 
affected  because  his  ability  to  expand,  or 
even  to  continue,  service  may  be  Im- 
periled. As  a  result,  current  subscribers 
suffer  by  being  precluded  from  receiving 
new  services  that  might  otherwise  be  of- 
fered and  In  some  exacerbated  situations 
may  sustain  a  diminution  of  service  pre- 
viously provided.  Potential  subscribers 
can  also  be  affected  because  unjustifiably 
limited  revenues  may  make  it  impoesible 
to  extend  cable  service  to  succesfilve  areu . 
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that  the  operator  might  otherwise  wish 
to  serve.  To  the  extent  that  any  or  all  of 
these  results  occur,  the  franchising  au- 
thority may  have  caused  a  harmful  ef- 
fect far  outweighing  the  intended  benef- 
icence of  Its  action. 

26.  As  a  cure  or  partial  cure  for  prob- 
lems In  this  area  It  has  been  suggested 
that  we  preempt  regulation  In  this  area. 
As  indicated  in  paragraph  20  above,  we 
are  not  persuaded  that  this  would  be 
either  feasible  or  appropriate.  Moreover, 
it  would  be  most  difficult  at  this  time  to 
follow  the  suggestions  of  the  NCTA  and 
of  Cox  Cable  et  al.,  paragraph  18  above, 
and  frame  a  rule  of  general  application 
defining  those  situations  wherein  an  ex- 
ception to  the  general  preemption  should 
apply  and  rate  regulation  be  permissible 
or  even  mandatory.  Differences  In  size 
of  community,  age  and  technical  sophis- 
tication of  the  system,  services  offered, 
and  so  forth,  when  added  to  the  varia- 
tions in  degree  and  type  of  off- the- air 
television  service  and  available  enter- 
tainment alternatives,  make  it  most  dif- 
ficult to  predict  on  the  basis  of  the  In- 
formation before  us  which  systems 
should,  and  which  should  not,  be  rate- 
regulated.  Nor  do  we  agree  that  a  gen- 
eral preemption  on  rate  regulation  for 
a  moratoriimi  period  is  necessary  to  Iden- 
tify those  instances  wherein  rate  regula- 
tion Is  presumptively  not  needed.  As  a 
result  of  the  action  we  will  take  today,  a 
number  of  communities  may  decide  not 
to  regulate  rates  and  the  experience  of  a 
cross-section  of  these  may  well  supply 
a  modicum  of  the  information  needed  on 
this  point. 

27.  With  respect  to  those  communities 
that  continue  subscriber  rate  regulation, 
we  believe  that  several  measures  now 
pending  or  soon  to  be  submitted  to  the 
Commission  may  be  of  some  aid  in  solv- 
ing some  of  the  problems  alleged  to  exist 
In  local  rate  regulation.  We  anticipate 
Issuing  for  comment  In  the  near  future 
a  proposed  uniform  reporting  and  ac- 
counting system  for  cable  television  sys- 
tems which,  hopefully,  will  clarify  and 
unify  accounting  practices  throughout 
the  industry.  This  should  be  of  help  to 
local  authorities  needing  a  systematized 
and  comprehensive  set  of  financial  data 
with  which  to  evaluate  rate  increase  re- 
quests, and  should  eliminate  the  neces- 
sity for  repeated  solicitations  of  relevant 
financial  data  from  the  system  operator. 
This,  we  tnist,  will  remedy  one  of  the 
causes  of  delay  in  granting  needed  rate 
Increases.  For  those  local  authorities 
still  unsure  of  how  to  regulate  subscriber 
rates,  the  body  of  Information  submitted 
In  response  to  the  Notice  of  Inquiry  In 
Docket  20767,  supra,  will  hopefully  en- 
able the  Commission  to  prepare  a  report 
which  will  aid  in  answering  some  ques- 
tions about  subscriber  rate  regulation 
and  supidy  further  guidance  to  those 
local  authorities  requesting  it 

28.  Cable  television  performs  a  unique 
and  important  fimctlon  In  ttie  national 


duties.  We  urge  them  to  avoid  needlessly 
prolonging  decisions  on  rate  changes,  de- 
manding that  the  system  operator  fulfill 
unrealistic  conditions  as  a  quid  pro  quo. 
or  otherwise  disposing  of  rate  change  re- 
quests to  an  arbitrary  and  capricious 
manner.  We  strongly  encourage  franchis- 
ing authorities  and  prospective  fran- 
chisees to  fully  consider  all  aspects  of  the 
rate  making  procedure  and,  where  pos- 
sible, anticipate  the  problems  that  may 
arise  and  provide  the  means  of  resolving 
them  in  the  franchise  Itself.  If  the  fran- 
chising authority  elects  to  regulate  rates, 
we  encourage  the  parties  to  the  fran- 
chise to  not  only  stipulate  any  mechanism 
for  rate  setting  but  also  to  speciiy  what 
documentation  will  be  deemed  relevant 
and  reasonably  capable  of  being  pro- 
duced, \iiilch  of  the  parties  will  bear  the 
cost  of  providing  it,  a  period  of  time 
within  which  the  franchising  authorily 
wiU  reach  its  decision,  procedures  to  be 
used  to  resolve  any  disputes  arising  In  the 
course  of  this  process,  and  so  forth.  This 
will  enhance  the  effect  of  our  action  to- 
day, by  assuring  that  most,  if  not  all. 
subscriber  rate  problems  may  be  effec- 
tively settled  through  local  processes. 

29.  Authority  for  the  rule  change 
adopted  today  is  contained  In  sections  2, 
3,  4(1)  and  (j),  301.  303,  307,  308,  309, 
315  and  317  of  the  Communications  Act 
of  1934,  as  amended. 

30.  Accordingly,  it  is  ordered.  That 
Part  76  of  the  Commission's  rules  and 
regulations,  is  amended,  effective  Sep- 
tember 23.  1976.  as  set  forth  below. 

31.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  2.  3.  4.  301.  308.  307,  308.  309.  316.  317, 
48  Stat.,  aa  amended.  1004,  1069,  lOM,  1061. 
1082,  1063.  1064.  1086.  1088,  1089;  (47  VS.C. 
162,  183,  164,  301,  303.  307.  308,  309,  316,  317) .) 

Adopted:  July  29,  1976. 

Released:  August  13, 1976. 

Federal  Communications 

Commission,* 
Vincent  J.  Mullins. 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  76.31      [.4incnded.] 

1.  In  5  76.31,  paragi-aph  (a)  (4)  Is  de- 
leted. 

[FS.  I>oc.76-a4r7ft  Filed  8-17-78:8:46  ami 

Title  49 — Transportation 

CHAPTER  III — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Docket  No.  MC-71;  Notice  No.  76-18] 

PART  390 — FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Photographic  Copies  of  Records  or 
Oocumente 


communications  netwwk.  We  are  assume— ^-  •  purpose.  This  document  amends  the 
Ing  that  local  authorities  who  exercise    Federal  iMotor  Carrier  Safety  Regula- 

the  ofytlOQ  to  set  basic  subscriber  rates     . 

will  act  ree9>onsibIy  in  discharging  their       •Oommiasiotier  Hooiu  dissenting. 


tions  (FMCSR)  to  allow  safety-related 
records  and  documents  that  are  required 
to  be  maintained  by  motor  carriers  to  loe 
suitably  reproduced  on  microfilm  in  lieu 
of  the  original  record  for  the  required 
retention  period.  • 

Section  390.45  of  the  FMCSR  is  being 
added  to  permit  the  use  of  microfilm  in 
lieu  of  the  original  record  for  the  re- 
quired retention  period. 

Several  requests  had  been  made  for 
permission  to  microfilm  records  in  order 
to  reduce  costly  filing  and  storage  space. 
In  order  to  be  consistent  with  current 
practices  and  help  minimize  the  paper- 
work burden  upon  businesses  who  pro- 
vide Information  to  the  Federal  Govern- 
ment, a  notice  of  proposed  rulemaking 
was  issued  Invlthig  interested  persons  to 
give  their  data,  views  and  comments  per- 
taining to  the  revision  under  considera- 
tion. 

Three  comments  were  received.  Two 
comments  were  totally  In  favor  of  this 
rule  and  felt  each  stipulation  would  be 
acceptable. 

The  American  Trucking  Associations, 
Inc.,  commented  that,  In  general,  they 
felt  the  proposal  was  satisfactory  and 
would  afford  motor  carriers  a  worthwhile 
alternative  to  storage  of  records  as  now 
prescribed.  But.  they  did  have  several 
comments  on  a  few  limitations. 

First,  they  feel  a  full  variety  of  main- 
tenance record  systems  should  be  deter- 
mined since  many  motor  carriers  rely 
on  data  processing  techniques  In  the 
conduct  of  their  dally  operations.  One 
such  system  is  the  Vehicle  Maintensmce 
Reporting  System  (VMRS)  developed  by 
the  Management  Systems  Department 
of  the  American  Trucking  Associations, 
Inc.  They  do  not  want  this  §  390.45  to 
rule  out  the  present  system,  or  Inhibit 
the  development  of  new  data  storage 
systems  that  could  meet  the  regulatory 
recordkeeping  requirements  equally  as 
well.  We  are  not  advocating,  in  this  rule, 
that  any  particular  system  be  used,  or 
ruled  out.  Just  that  If  the  carrier  feels 
that  microfilming  would  benefit  his  oper- 
ation It  may  now  be  used. 

They  objected  to  the  requirement  that 
each  roll  of  film  include  a  microfilm  of 
a  certificate  stating  that  photographs  are 
direct  and  facsimile  reproductions  of  the 
original,  and,  further  objected  that  it 
would  not  be  feasible  for  the  person  do- 
ing the  microfilming  to  have  thorough 
knowledge  of  all  of  the  contents  of  the 
records  that  he  films. 

We  do  not  feel  it  unreasonable  to  ask 
that  each  roll  of  film  Include  this  cer- 
tificate. In  regard  to  the  comment  that 
the  person  doing  the  microfilming  needs 
to  have  thorough  knowledge  of  the  con- 
tents, this  requirement  was  not  intended 
to  mean  that  any  person  who  does  the 
copying  would  need  to  have  in-depth 
knowledge  of  the  information  being 
filmed.  The  person  making  the  microfilm 
would  not  necessarily  have  to  be  the  per- 
son executing  the  certificate.  The  inten- 
tion Is  that  the  person  who  normally 
handles  the  records  should  execute  the 
certificate  stating  that  the  photographs 
are  direct  and  facslmUe  reproductions  of 
the  original  record,       n, 
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Several  comments  were  received  re- 
garding the  provision  of  the  proposed 
regulation  which  would  have  required 
any  person  who  takes  advantage  of  the 
microfilming  provisions  to  waive  all  right 
to  demand  the  production  of  the  original 
document.  This  provision  has  been  de- 
leted from  the  final  regulation  because 
the  provision  was  intended  to  apply  in  a 
very  limited  number  of  cases  and  It  is 
believed  that  other  means  could  he  used 
to  prevent  abuses  in  such  situations. 

Accordingly,  49  CPR  Part  390  (Part 
390  of  the  Federal  Motor  Carrier  Safety 
Regulations)     is    amended    by    adding , 
S  390.45  to  read  as  follows :  '' 

§  3^.45     Photographic  copies  of  records 
or  docmnents. 

All  records  and  documents  required  to 
be  maintained  under  Subcliapter  B, 
Chapter  m  of  this  Title  must  be  pre- 
served in  their  original  form  for  the  pe- 
riods specified,  unless  the  records  and 
documents  are  suitably  photographed 
and  the  microfilm  Is  retained  in  lieu  of 
the  original  record  for  the  required  re- 
tention period,  subject  to  the  limitations 
taidlcated  below: 

(a)  All  records  and  documents  re- 
(luired  to  be  maintained  under  Sub- 
chapter B,  Chapter  HI  of  this  Title  may 
be  destroyed  after  they  have  been  suit- 
ably photographed  for  preservation. 

(b)  To  be  acceptable  In  Meu  of  original 
records,  photographic  copies  of  records 
must  meet  the  following  minimum  re- 
Qulrements: 

(1)  Photographic  copies  shall  be  no 
less  readily  accessible  than  the  original 
record  or  document  as  normally  filed  or 
preserved  would  be  and  suitable  means  or 
faculties  shall  be  available  to  locate, 
Identify,  read  and  reproduce  such  photo- 
graphic copies.  T 

(2)  Any  significant  characteristic,  fea- 
ture or  other  attribute  of  the  original 
record  or  document,  which  photography 
In  black  and  white  will  not  preserve,  shall 
be  clearly  indicated  before  the  photo- 
graph is  made. 

(3)  The  reverse  side  of  printed  forms 
need  not  be  copied  if  nothing  has  been 
added  to  the  printed  matter  common  to 
all  such  forms,  but  an  Identified  speci- 
men of  such  form  shall  be  on  the  film  for 
reference. 

<4)  Film  used  for  photographing 
copies  shall  be  of  permanent  record 
type  meeting  In  all  respects  the  mini- 
mum specifications  of  the  National 
Bureau  of  Standards,  and  all  processes 
recommended  by  the  manufacturer  shall 
be  observed  to  protect  it  from  deteriora- 
tion or  accidental  destruction. 

(5)  Each  roll  of  film  include  a  micro- 
film of  a  certificate  or  certificates  stating 
that  the  photographs  ajre  direct  and 
facsimile  reproductions  of  the  original 
records.  Such  certificate  or  certificates 
shall  be  executed  by  a  person  or  persons 
having  personal  knowledge  of  the  mate- 
rial covered  thereby. 

(Bee.  204,  Interstate  Commerce  Act  (48  U.S.C. 
804);  sec.  8,  Department  of  Transportation 
Act  (49  U.8.C.  1866);  and  tbe  delegations  of 
authority  at  40  CFR  1.48  and  389.4,  respec- 
tively) 


RULES  AND  REGULATIONS 

Effective  date:  October  1, 1976. 

Issued  on  July  28. 1976. 

Robert  A.  Kayb, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.78-24127  Filed  8-17-76:8:46  am] 

TWe  50— Wildltfe 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

National  Wildlife  Refuges,  North  Dakota 

The  following  special  regulations  are 
issued  and  are  effective  on  August  18, 
1976. 

§  32.32     .Special  rr^nilotions ;  big  game; 
for  individual  wildlife  rvfnge  areas. 

NoBTR  Dakota 

AREowwooD  national  wildlifk  beftick 

PubUc  hunting  of  deer  on  the  Arrowwood 
National  WUdllfe  Refuge,  North  Dakota,  Is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  16,900  acres,  Is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Regional  Director,  U.S.  Fish 
and  WUdllfe  Service,  P.O.  Box  afi486,  Denver 
Federal  Center,  Denver,  Colorado  80226, 
Hunting  shaU  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the  hunt- 
ing of  deer  subject  to  the  following  condi- 
tions: 

(1)  Hunting  with  guns  is  not  permitted. 

(2)  Bows  only  may  be  used  and  must  con- 
form to  state  regulations. 

(3)  The  open  season  for  hunting  deer  on 
the  refuge  Is  from  12:00  noon  to  sunset  Au- 
gust 27,  1976,  and  from  %  hour  before  sun- 
rise to  sunset  thereafter  thru  October  1, 
1976.  Bow  hunting  will  be  permitted  again 
on  November  23,  1976  and  remain  open  until 
December  12, 1976. 

'  The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally  are  set  forth  In  Title  50,  Code 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  December  12,  1976. 
Chasi  Lake    National  Wildlifk  Retttgk 

Public  bunting  of  deer  on  Chase  Lake  Na- 
tional Wildlife  Refuge,  North  Dakota;  is 
closed  for  the  1976  season. 

Jamzs  W.  Matthews, 
Refuge    Manager,    Arrotmoood 
National  Wildlife  Refuge,  Pin- 
gree.  North  Dakota  58476. 

August  10, 1976. 

|FR  Doc.76-24190  Filed  8-17-76:8:46  am) 


PART  32— HUNTING 

Kirwin  National  Wildltfe  Refuge,  Kansas 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  18,  1976. 
The  limited  time  ensuing  from  the  dale 
of  the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  Includ- 
ing the  establishment  of  State  hunting 
seasons  makes  it  impracticable  to  give 
public  notice  of  proposed  rule  making. 
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8  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

kirwin  national  wildlife  refuge 

Public  hunting  of  teal  ducks  on  the 
Klrsin  National  Wildlife  Refuge,  Kan- 
sas, is  permitted  from  September  11 
through  September  19.  1976,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 3,700  acres.  Is  delineated  on  maps 
available  at  refuge  headquarters,  5  miles 
west  of  Kirwin,  Kansas,  and  from  the 
Regional  Director,  U.S.  Pish  and  Wild- 
life Service,  P.O.  Box  25486,  Denver  Fed- 
eral Center,  Denver,  Colorado  80225. 

Hunting  shall  be  in  accordance  with 
applicable  State  smd  Federal  regulations 
covering  the  hunting  of  teal  ducks  sub- 
ject to  the  following  special  condition: 

(1)  Blinds — Temporary  bUnds  con- 
structed above  ground  from  natural 
vegetation  are  permitted.  Digging  oi 
holes  or  pits  to  serve  as  blbid£  is 
prohllaited. 

The  Provisions  of  this  special  regula- 
tion supplement  the  regulatlone  which 
govern  hunting  od.  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regiilatlons,  Part  32, 
and  are  effective  through  September  19, 
1976. 

Keith  S.  Hansen, 
Refuge  Manager,  KirvHn  Na- 
Uonal  Wildlife  Refuge,  Kir- 
win, Kansas. 

July  30. 1976. 

lFRDoc.76-24101  FUed  8-17-76:8:46  ami 


PART  32— HUNTING 

Big  Stone  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulations  are 
issued  and  are  effective  on  August  18, 
1976. 

§  32J22  Special  regulatlone;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

big  stonk  national  wildlife  refuge 

The  public  himting  of  pheasants,  Hun- 
garian partridge,  cottontail  rabbits,  and 
grey  and  fox  squirrels  on  the  Big  Stone 
National  Wildlife  Refuge,  Minnesota  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting,  "nils  open  area, 
comprising  3,300  acres,  is  delineated  oa 
maps  available  at  refuge  headquarters; 
25  NW  2nd  Street,  Ortonvllle,  Minne- 
sota and  from  the  Regional  Director,  UJS. 
Fish  and  Wildlife  Service,  Federal  Bufld- 
ing,  Port  Snelling,  Twin  Cities,  Minne- 
sota 55111. 

Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  covering  the 
himting  of  pheasants,  Hungarian  part- 
ridge, cottontail  rabbits,  and  grey  and 
fox  squirrels  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  hunting  cot- 
t(mtal]  rabbits,  and  grey  and  fox  soulrrds 
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extends  from  September  18,  1976  to  No- 
vember 30,  1976  Inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  30. 
1976. 

Charles  W.  Gibbons, 
Refuge  Manager,  Big  Stone  Na- 
tional Wildlife  Refuge,  Orton- 
viUe,  Minnesota. 

August  10,  1976. 

(PR  Doc.76-24100  Filed  8-17-76;8:45  amj 


PART  32 — HUNTING 

Big  Stone  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulations  are 
issued  and  are  effective  on  August  18, 
1976. 

S  32.32      Special   regulations;   big  game; 
for  iadividuai  wildlife  refuge  areas. 

Minnesota 

big  stone  national  wildlut  refuge 

Public  hunting  of  deer  on  the  Big  Stone 
National  Wildlife  Refuge.  Minnesota,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3.300  acres.  Is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, 25  NW  2nd  Street.  Ortonvllle, 
Minnesota  or  from  the  ofBce  of  the  Re- 
gional Director,  U.S.  Pish  and  WUdlife 
Service.  Federal  Building.  Fort  Snelllng, 
Twin  ClUe*.  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  deer  subject  to  the  following  special 
conditions: 

(1)  Construction  of  permanent  hunt- 
ing blinds  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regvdations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  30. 
1976. 

Charles  W.  Gibbons, 
Refuge  Manager,  Big  Stone  Na- 
tional Wildlife  Refuge,  Orton- 
vitle.  Minnesota. 

August  10,  1976. 

IFR  Doc.76-24102  PUM  &-17-76;8:45  am] 


1CHAPTER  II — NATIONAL  MARINE  RSH- 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  217— GENERAL  PROVISIONS 

PART  222 — ENDANGERED  FISH  OR 
WILDLIFE 

Certificates  of  Exemption  for  Pre-Act  En- 
dangered Species  Parts  and  Products 
Held  in  United  States  on  December  28, 
1973,  In  Course  of  Commercial  Activity; 
Interim  Regulations 

The  purpose  of  these  regulations  Is  to 
implemoit  the  Endangered  Species  Act 
Amendments  of  1976  (Pub.  L.  94-359)  by 


the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of  Com- 
merce. Ttie  Secretary  of  Commerce  dele- 
gated his  responsibility  to  Implement  the 
Endangered  Species  Act  to  the  Adminis- 
trator of  the  National  Oceanic  and  At- 
mo^hertc  Administration  (NOAA).  TTie 
Administrator  of  NOAA  redelegated  his 
responsibility  to  the  Director  of  the  Na- 
tional Marine  Fisheries  Service  (NMPS) . 

More  specifically,  the  amendments 
make  a  number  of  changes  to  clarify  cer- 
tain ambiguities,  avoid  lapses  of  cover- 
age, eliminate  unnecessary  administra- 
tive burdens,  and  create  greater  consist- 
ency with  other  similar  conservation 
legislation  (i.e.  Marine  Mammal  Protec- 
tion Act  of  1972  as  amended  (Pub.  L.  92- 
522, 16  D.S.C.  1361  etseq.) ). 

In  1973  Congress  passed  the  Endan- 
gered Species  Act  of  1973  which  strength- 
ened its  1969  predecessor  by  prohibiting 
not  only  the  importation  but  also  the  sale 
of  endangered  species  and  their  parts  and 
products  In  Interstate  and  foreign  com- 
merce. TTie  Endangered  Species  Act.  how- 
ever, contained  no  exemptions  for  the 
interstate  sale  of  parts  of  endangered 
marine  mammals  which  were  held  for 
commercial  purposes.  Under  the  Marine 
Mammal  Protection  Act  of  1972.  a  limited 
exemption  was  provided  for  parts  and 
products  held  for  commercial  purposes. 
As  a  result  of  this  inconsistency  between 
the  two  laws,  an  economic  hardship  was 
Inflicted  upon  those  individuals  who  were 
engaged  in  commercial  activities  and  who 
were  holding  invgntortes  of  sperm  whale 
oU  and  scrimshaw  prior  to  the  passage  of 
the  Endangered  Species  Act.  In  order  to 
alleviate  the  econwnlc  hardship  caused 
by  the  InctMisistency.  the  amendments  al- 
low holders  of  pre-Act.  legally-obtained 
sperm  whale  oil  and  scrimshaw  to  apply 
to  the  Director,  NMPS.  for  a  certificate  of 
exemption  that  will  allow  them  to  dispose 
of  these  pre-Act  endangered  species  parts 
commercially  for  a  limited  period  of  time. 

TTie  ITMPS  is  publishing  herewith  in- 
terim regulations  implementing  the  En- 
dangered Species  Act  Amendments  of 
1976.  Comments  are  invited  through  S^- 
tember  20,  1976.  Comments  should  be  ad- 
dressed to  the  Director,  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20235.  Following  the  close  of  this 
comment  period,  these  interim  regula- 
tions at  the  discretion  of  the  Director  will 
be  amended  so  as  to  reflect  any  such  com- 
ments. TTie  Director  shall  then  publish 
final  regulations  in  the  Federal  Register. 

As  authorized  by  5  U.S.C.  533(d)(3), 
these  Interim  regxilatlons  are  effective  on 
August  18,  1976,  in  order  to  afford  Im- 
mediate relief  from  the  severe  economic 
hardship  caused  by  the  legislative  Incon- 
sistencies referred  to  above. 

These  regulations  are  effective  Au- 
gust 18,  1976. 

Signed  in  Washington,  D.C,  on  Au- 
gust 13,  1976. 

Robert  W.  Schonino, 

Director, 
National  Marine  Fisheries  Service. 


50  CFR  Parts  217  and  222  are  hereby 
amended  as  follows : 

Amend  50  CFR  Part  217,  Subpart  B — 
Definitions,  5  217.12  as  follows: 

§  217.12      [Amended] 

1.  Insert  the  following  definition  be- 
fore the  definition  of  "commercial 
activity": 

"Act"  means  the  Endangered  Species 
Act  of  1973,  as  amended,  (Pub.  L.  93- 
205). 

2.  Insert  the  following  definition  be- 
fore the  definition  of  "coimtry  of  ex- 
portation": 

"Commercial  Activity"  means  all  ac- 
tivities of  Industry  and  trade.  Including, 
but  not  limited  to,  the  buying  or  selling 
of  commodities  and  activities  conducted 
for  the  purpose  of  facilitating  such  buy- 
ing and  selling :  Provided,  however.  That 
It  does  not  Include  the  exhibition  of  com- 
modities by  museums  or  similar  cultural 
or  historical  organizations. 

3.  Delete  the  definition  of  "permit" 
and  substitute  In  lieu  thereof  the  follow- 
ing definition: 

"Permit"  or  "Certificate  of  Exemp- 
tion" means  any  document  so  designated 
by  the  NatloHSl>  Marine  F^heries  Serv- 
ice and  signed  by  an  authorized  oflaclal  of 
the  National  Marine  Fisheries  Service. 

4.  Insert  the  following  definition  after 
the  definition  of  "possession" : 

"Pre-Act  Endangered  Species  Part" 
means  any  sperm  whale  oil.  Including  de- 
rivatives and  products  thereof,  which 
was  lawfully  held  within  the  United 
States  on  December  28, 1973  in  the  course 
of  a  commercial  activity;  or  any  finished 
scrimshaw  product.  If  such  product  or 
the  raw  material  for  such  product  was 
lawfully  held  within  the  United  States 
on  December  28.  1973,  in  the  course  of  a 
commercial  activity. 

5.  Insert  the  following  definition  after 
the  definition  of  Pre-Act  Endangered 
Species  Part: 

"Scrimshaw  Product"  means  any  art 
form  which  Involves  the  etching  or  en- 
graving of  designs  upon,  or  the  carving 
of  figures,  patterns,  or  designs  from,  any 
bone  or  tooth  of  any  marine  mammal  of 
the  order  Cetacea." 

Amend  50  CFR  Part  222,  Subpart  C, 
S  222.24  by  adding  a  new  S  222J!4(e),  to 
read  as  follows: 

§  222.24     Procedures  for  issuance  of  per- 
mits. 

•  •  •  •  • 

(e)  The  Director  may  waive  the  thirty- 
day  period  in  an  emergency  situation 
where  the  health  or  life  of  an  endangered 
animal  Is  threatened  and  no  reasonable 
alternative  Is  available  to  the  applicant, 
but  notice  of  any  such  waiver  shall  be 
published  by  the  Director  in  the  Federal 
Register  within  ten  days  following  the 
Issuance  of  the  certificate  of  exemption 
or  permit.  The  requirements  of  this  sec- 
tion pertain  solely  to  the  permits  issued 
pursuant  to  §  222.23. 

Amend  50  CFR  Part  222  by  Incorporat- 
ing a  new  Subpart  B  as  follows: 
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222.13-6 

Subpart  B — Certificates  of  Exemption  for 
Pre-Act  Endangered  Species  Parts 

§  222.1 1-1      General  certificate  of  exemp- 
tion requirements. 

(a)  The  Director,  pursuant  to  the  pro- 
vklone  of  the  Endangered  Species  Act, 
and  pursuant  to  the  provisions  of  this 
stibeection,  except  for  importation,  may 
exempt  any  pre-Act  endangered  species 
part  from  one  or  more  of  the  following: 

(1)  TTie  prohibition,  sis  set  forth  In  sec- 
tion 9(a)(1)(A)  of  the  Act,  to  export 
aay  such  species  part  from  the  United 
Slates' 

(2)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
reeeive,  carry,  trsuisport,  or  ship  to  in- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  In  the  course  of 
a  commercial  activity  any  such  species 
part; 

(3)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  In  interstate  of  foreign  com- 
merce any  such  species  part. 

(b)  No  person  shaU  engage  In  any  of 
the  above  activities  Involving  any  pre- 
Act  endangered  species  part  without  a 
valid  certificate  of  exemption,  or  evidence 
of  a  right  thereunder,  issued  pursuant 
to  this  Subpart  B.  i 
§222.11—2     Application  procedure. 

(a)  Any  person  desiring  to  obtain  such 
a  certificate  of  exemption  may  make  ap- 
pBcation  therefor  to  the  Director.  The 
sufBclency  of  the  application  shall  be  de- 
termined by  the  Director  in  accordance 
with  the  requirements  of  this  part  and, 
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in  that  connectlMi,  he  may  waive  any 
requirement  for  information,  or  require 
any  elaboration  for  ftirtber  information 
deemed  necessary. 

(b)  An  original  and  one  copy  of  the 
completed  application  shall  be  submitted 
to  the  Director.  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration  (NOAA),  UJS. 
Department  of  Commerce,  Washington, 
D.C.  20235. 

(c)  The  outside  of  the  envelope  should 
be  marked  "Certificate  of  Exemption 
Request."  Assistance  may  be  obtained  by 
writing  the  Dii-ector,  or  calling  the  Law 
Enforcement  Division,  NMFS,  in  Wash- 
ington, D.C.  (AC202  634-7521).  At  least 
45  days  should  be  allowed  for  processing. 
An  application  for  a  certificate  of  ex- 
emption shall  provide  the  information 
contained  In  §  222.11-3  (when  the  Infor- 
mation requested  is  not  applicable,  put 
"UA..")  and  such  other  information  that 
the  Director  may  require. 

(d)  All  applications  for  certificates  of 
exemption  must  be  received  by  the  Di- 
rector before  August  18,  1977. 

§222.11-3     Application  requirements. 

(a)  The  following  information  will  be 
used  as  the  basis  for  determining  wheth- 
er 8m  application  for  a  certificate  of  ex- 
emption is  complete: 

(1)  Title:  Application  for  Certificate 
of  Exemption  Under  Pub.  L.  94-359. 

(2)  The  date  of  application. 

(3)  The  identity  of  the  applicant  in- 
cluding complete  name,  address,  and 
telephone  nimiber.  If  the  applicant  is  a 
corporation,  partnership,  or  association 
set  forth  the  details. 

(4)  The  period  of  time  for  which  a 
certificate  of  exemption  is  requested; 
however,  no  certificate  of  exemptJpn,  or 
right  claimed  thereunder,  shall  be  effec- 
tive after  the  close  of  the  three-year  pe- 
riod beginning  on  the  date  of  the  origi- 
nal Issuance  of  the  certificate  of  ex- 
emption. 

(5)  The  prohibitions  in  section  9<a)  of 
the  Act  for  which  an  exemption  Is  re- 
quested. 

(6)  A  complete  and  detailed  Inventory 
of  all  pre-Act  endangered  species  parts 
for  which  the  applicant  seeks  exemption. 

(7)  Documentation  to  prove  that  any 
endangered  species  part  claimed  by  the 
applicant  to  l>e  a  pre-Act  endangered 
species  part  Is  In  fact  such  a  part.  The 
documentation  requirements  are  set 
forth  In  §  222.13-5  of  this  Subpart  B. 

(8)  A  certification  In  the  following 
language: 

I  hereby  certify  that  the  fbregolng  infor- 
mation is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  information  is  submitted  for 
the  purpose  of  obtaining  a  certlflcate  of  ex- 
emption under  the  Endangered  Species  Act 
of  1973  Amendments  (Pub.  L.  94-359,  90 
Stat.  911)  and  regulations  Issued  there- 
under, and  that  any  false  statement  may 
subject  me  to  the  criminal  penalties  of  18 
T7.S.C.  1001,  or  to  the  penalties  under  the 
Endangered  Species  Act  of  1973. 

(9)  Signature  of  the  applicant. 

(b)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the  ap- 
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pllcant  shall  be  notified  by  Certified  Mail 
of  the  deficiency  in  the  application.  If 
the  application  is  not  corrected  and  re- 
ceived by  the  Director  within  30  days  fol- 
lowing the  date  of  receipt  of  notification, 
the  application  shall  be  considered  as 
having  been  abandoned. 

§  222.1 1—4  Procedures  for  issuance  of 
certificates  of  exemption. 

(a)  Whenever  application  for  a  cer- 
tificate of  exemption  is  received  by  the 
Director  which  the  Director  deems  suffi- 
cient, he  shaU,  as  soon  as  practicable, 
publish  a  notice  thereof  in  the  Federal 
Register.  All  information  received  by 
the  Director  as  a  part  of  the  applica- 
tion shall  be  available  to  the  public  as  a 
matter  of  public  record  at  every  stage 
of  the  proceeding.  An  interested  party 
may  within  30  days  after  the  date  of 
publication  of  such  notice,  submit  to  the 
Director  his  written  data,  views,  or  argu- 
ments with  respect  to  the  action  pro- 
posed in  the  application. 

(b)  As  soon  as  practicably  after  the 
end  of  the  30  days  succeedfiig  pubhca- 
tion  of  the  notice  referred  to  In  para- 
graph (a)  of  this  section,  the  Direc- 
tor shall  issue  or  deny  issuance  of  the 
certificate  of  exemption.  Notice  of  the 
decision  of  the  Director  shall  be  pub- 
lished in  the  Federal  Register  within 
10  days  after  the  date  of  the  issuance  or 
denial  and  indicate  where  copies  of  the 
certificate  of  exemptitm,  if  issued,  may 
be  examined. 

§  222.11—5  Application  for  modification 
of  certificate  of  exemption  by  holder, 
holder. 

Where  circumstances  have  changed  so 
that  an  applicant  or  certificate  of  ex- 
emption holder  desires  to  have  any 
material  term  or  condition  of  his  appli- 
cation or  certlflcate  modified,  he  must 
submit  in  writing  full  justification  and 
supporting  information  in  conformance 
with  the  provisions  of  this  part.  Such 
applications  for  modification  are  sub- 
ject to  the  same  Issuance  criteria  as  are 
original  applications,  as  provided  in 
§  222.11-3. 

§  222.11—6  Amendment  of  certificates 
of  exemption. 

All  certificates  are  issued  subject  to 
the  condition  that  the  Director  reserves 
the  right  to  amend  the  provisions  of  a 
certificate  of  exemption  for  just  cause 
at  any  time.  Such  amendments  take  ef- 
fect on  the  date  of  notification,  xmless 
otherwise  specified. 

§  222.1 1—7  Procedure*  for  suspension  or 
revocation  of  certificates  of  exemp- 
tion. 

<a)  Any  violation  of  the  applicable 
provisions  of  Parts  217-222  of  this  chap- 
ter, or  of  the  Act,  or  of  a  condition  of 
the  certificate  of  exemption  may  subject 
the  certlflcate  holder  to  the  following 
penalties: 

(1)  The  penalties  provided  in  the  Act; 
and 

(2)  Temporary  suspension  of  the 
certificate  of  exemption  for  a  specified 
period;  and/or 
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(3)  RevocatlCMi  of  the  certificate  of 
exemption.  When  revoked,  the  certif- 
icate must  be  surrendered  to  the  Direc- 
tor on  demand. 

(b)  Except  In  cases  of  willfulness  or 
fiiose  in  which  the  public  health,  safety, 
or  interest  requires,  prior  to  any  sus- 
pension or  revocation  of  a  certificate  of 
exemption,  the  certificate  of  exemption 
holder  shall  be  given : 

(1)  Notice  by  the  National  Marine 
Fisheries  Service  in  writing  of  the  facts 
or  conduct  which  may  warrant  the  sus- 
I)ension  or  revocation ;  and 

(2)  Opportunity  to  demonstrate  or 
achieve  compliance  with  all  certificate  of 
exemption  requirements. 

§222.11—8     Subseqaent  purchaser  provi- 
sions. 

(a)  Any  person  granted  an  exemp- 
tion pursuant  to  this  subpart,  upon  an 
Interstate  sale  of  any  exempted  pre- 
Act  endangered  species  part,  shall  sup- 
ply a  copy  of  the  certificate  of  exemption 
as  well  as  a  signed  written  certification 
to  each  purchaser  that  such  part  may 
lawfully  be  sold,  transported,  or  ex- 
ported pursuant  to  the  terms  of  an  ex- 
emption granted  under  the  Act  and  the 
regulations  promulgated  thereunder. 

(b)  Any  subsequent  purchaser,  unless 
an  ultimate  user,  shall  upon  an  interstate 
sale  supply  a  copy  of  the  certificate  of 
exemption  as  well  as  a  signed  written 
certification  to  e«w:h  purchaser  of  such 
part  that  such  part  may  lawfully  be  sold, 
transported,  or  exported  pursuant  to  the 
terms  of  a  certificate  of  exemption 
granted  imder  the  Act  and  the  regula- 
tions promulgated  thereunder.  An  ulti- 
mate user,  for  the  purposes  of  this  sub- 
section, shall  mean  any  person  who  has 
acquired  such  endangered  species  part 
for  his  own  consumption. 

(c)  Any  interstate  purchaser  or  pre- 
Act  endangered  species  parts  shall,  with- 
in 90  days  after  the  receipt  of  such  parts, 
submit  to  the  Director  a  report  specify- 
ing the  quantity  of  such  F>arts  or  prod- 
ucts received,  the  name  and  address  of 
the  seller,  a  copy  of  the  certification  sup- 
plied pursuant  to  paragraph  (a)  of  this 
section,  the  date  on  which  such  parts 
were  received,  and  the  Intended  use  of 
such  parts  by  the  purchaser. 

§  222.11-9     Duration  of  certificate  of  ex- 
emption. 

A  certificate  of  exemption  shall  not  be 
Issued  for  a  period  exceeding  three  years 
from  the  date  of  Issuance.  The  certifi- 
cate of  exemption  shall  entitle  any  per- 
son having  a  right  thereunder  to  engage 
In  the  business  or  activity  specified  In 
the  certificate  of  exemption,  within  the 
limitations  of  the  Act  and  the  regiilations 
contained  in  this  subpart,  for  the  period 
stated  in  the  eertlficate  of  exemption, 
unless  sooner  terminated. 

§  222.12     Locations  covered  hj  certificate 
of  exemption. 

The  certificate  of  exemption  covers  the 
business  or  activity  specified  In  the 
certificate  of  exemption  at  the  address 
described  therein.  Accordingly,  any 
change  in  business  address  must  be  re- 


ported to  the  Director.  Upon  such  notifi- 
cation, the  Ettrector  will  record  the 
change  of  address  on  the  certificate  of 
exemption.  No  certificate  of  exemption  Is 
required  to  cover  a  separate  war^ouse  or 
similar  facility  used  by  the  certificate  of 
exemption  holder  solely  for  storage  of 
pre-Act  endangered  species  parts,  If  the 
records  required  by  this  subpart  are 
maintained  at  the  address  specified  in 
the  certificate  of  exemption  and  which 
Is  served  by  such  warehouse  or  storage 
facility. 

§  222.12—1      Certificate  of  exemption  not 
transferable ;  exception. 

Certificates  of  exemption  Issued  under 
this  subpart  are  not  transferable;  Pro- 
vided. That  In  the  event  of  the  lease, 
sale  or  other  transfer  of  the  operations 
or  activity  authorized  by  the  certificate 
of  exemption  the  successor  Is  not  re- 
quired by  this  subpart  to  obtain  a  new 
certificate  of  exemption  prior  to  com- 
mencing such  {^jerations  or  activity.  In 
such  ctise,  the  successor  will  be  treated  as 
a  subsequent  piufchaser  and  must  cmn- 
ply  with  the  record  and  reporting  re- 
quirements set  forth  in  5  222.11-8. 

§  222.12—2      Oiange  of  address. 

A  certificate  of  exemption  holder  may 
during  the  term  of  the  certificate  of  ex- 
emption move  his  business  or  activity  to 
a  new  location  at  which  he  Intends  reg- 
ularly to  carry  on  such  business  or  activ- 
ity, without  obtaining  a  new  certificate 
of  exemption.  However,  in  every  case, 
notification  of  the  new  location  of  the 
business  or  activity  must  be  given  not 
less  than  10  days  prior  to  such  move  to 
the  Director.  In  each  lr.stance,  the  cer- 
tificate of  exemption  must  be  submitted 
for  endorsement  to  the  Director.  After 
endorsement  of  the  certificate  of  exemp- 
tion the  Director  wiU  return  same  to  the 
person  to  whom  Issued. 

§  222.12—3     Certain  continuance  of  busi- 
ness. 

A  certificate  of  exemption  holder  who 
furnishes  his  certificate  of  exemption  to 
the  Director  for  corrections  or  endorse- 
ment in  compliance  with  the  provisions 
contained  in  this  subpart,  may  continue 
his  operations  while  awaiting  its  return. 

§  222.12—4     Qiange  In  trade  name. 

A  certificate  holder  continuing  to  con- 
duct business  at  the  location  shown  on 
his  certificate  of  exemption  Is  not  re- 
qiiired  to  obtain  a  new  certificate  of  ex- 
emption by  reason  of  a  chsmge  in  trade 
name  under  which  he  conducts  his  busi- 
ness: Provided.  That  such  certificate  of 
exemption  holder  furnishes  his  certificate 
of  exemption  for  endorsement  of  such 
change  of  name  to  the  Director  within  30 
days  from  the  date  the  certificate  of  ex- 
emption holder  begins  his  business  under 
the  new  name. 

§  222.12-5      Slate  or  other  law. 

A  certificate  of  exemption  issued  un- 
der this  subpart  confers  no  right  or  priv- 
ilege to  conduct  a  business  or  an  activity 
contrary  to  State  or  other  law.  Similarly, 
compliance  with  the  provlJslons  of  any 


State  or  other  law  affords  no  Immunity 
under  any  Federal  laws  or  regulations  of 
any  other  Federal  Agency. 

§  222.12-6     Right  of  entry  and  examina- 
tion. 

Any  person  authorized  to  enforce  the 
Act  may  enter  during  busihess  hours  the 
premises,  including  places  of  storage,  of 
any  holder  of  a  certificate  of  exemption 
or  of  any  subsequent  purchaser  for  the 
ptarpose  of  inspecting  at  examining  any 
records  or  documents  required  to  be  kept 
by  such  certificate  of  exemption  bolder 
or  successor  imder  this  subpart,  and  any 
endangered  species  parts  at  such  prem- 
ises or  location. 

§  222.12-7     Records. 

The  records  pertaining  to  pre-Act  en- 
dangered species  parts  prescribed  by  this 
subpart  shall  be  in  permanent  form,  and 
shall  be  retained  at  the  address  shown 
on  the  certificate  of  exemption,  or  at  the 
principal  address  of  a  subsequent  pur- 
chaser in  the  manner  prescribed  by  this 
subpart. 

§  222.12—8      Record  of  receipt  and  dispo- 
sition. 

(a)  Each  holder  of  a  certificate  of  ex- 
emption shall  maintain  records  of  all 
pre-Act  endangered  species  psu"ts  he  re- 
ceives, sells,  transfers,  distributes  or  dis- 
poses of  otherwise.  Each  subsequent  pur- 
chaser of  the  pre-Act  endangered  species 
parts  shall  similarly  maintain  records  of 
all  such  parts  or  products  he  receives  or 
distributes  for  the  purpose  of  sale,  dis- 
tribution or  Industrial  use. 

(b)  Such  records  as  referred  to  In 
paragraph  (a)  of  this  section  may  con- 
sist of  invoices  or  other  commercial  rec- 
ords which  shall  be  filed  In  an  orderiy 
manner  separate  from  other  commerclsd 
records  maintained,  and  be  readily  avail- 
able for  lnsi>ectlon.  Such  records  shall 
(1)  show  the  name  of  the  s^er  or  other 
transferor,  (2)  show  the  type,  quantity, 
and  Identity  of  the  part  or  product,  (3) 
show  the  date  of  such  acquisition,  and  ,- 
(4)  be  retained.  In  accordance  with  the 
requirements  of  this  subpart,  for  a  period 

of  not  less  than  three  years  following 
the  date  of  the  acquLslton,  or  transfer. 

(c)  Each  certificate  of  exemption 
holder  and  each  subsequent  purchaser 
shall,  when  required  by  letter  Issued  by 
the  Director,  submit  for  the  periods  and 
times  specified  In  the  letter,  all  record 
Information  required  by  this  subpart,  or 
such  other  record  Information  as  the 
Director  may  specify  in   this  letter. 

(d)  The  Director  may  authorize  the 
record  Information  to  be  submitted  In  a 
manner  other  than  that  prescribed  In 
paragraph  (b)  of  this  section  when  It  Is 
shown  by  the  record  holder  that  an  al- 
ternate method  of  reporting  Is  reasonably 
necessary  and  will  not  hinder  the  effec- 
tive administration  or  enforcement  of 
this  subpart. 

§  222.12-9     Importation. 

No  pre-Act  endangered  species  part 
shall  be  Imported  Into  the  United  States, 
and  a  certificate  of  ezemptlcm  issued  In 
accordance  with  the  provisions  of  this 
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subpart  confers  no  right  or  privilege  to 

import  into  the  United  States  any  such 

part. 

§  222.13     Exportation. 

(a)  Any  person  desiring  to  export  from 
the  United  States  any  pre-Act  endan- 
gered species  part  or  scrimshaw  product, 
must  file  with  the  Director  ai.  applica- 
tion for  a  certificate  of  exemption  In  ac- 
cordance with  the  provisions  of  this  sub- 
part. 

(b)  In  addition  to  other  information 
required  by  th^  subpart,  such  applica- 
tion shall  shofr  the  name  and  address  of 
the  foreign  consignee,  the  Intended  port 
of  exportation,  and  a  complete  descrip- 
tion of  tiie  parts  to  be  exported.  When 
ttils  Information  is  unknown  at  the  time 
application  is  made  for  a  certificate  of 
exemption,  a  certificate  of  exemption 
may  be  Issued  by  the  DlrectOT  which  shall 
require  the  submission  of  such  Informa- 
tion not  less  than  10  days  prior  to  ship- 
ment. 

§  222.13-1     Procedure  by  exporter. 

Shipment  may  not  be  made  until  the 
requirements  of  §  222.13  are  met  by  the 
exporter.  A  copy  of  the  certificate  of 
exemption,  and  any  endorseaments  there- 
to, must  be  sent  by  the  exporter  to  the 
District  Director  of  Customs  at  the  port 
of  exportation,  and  must  precede  or  ac- 
company the  shipment  In  order  to  per- 
mit appropriate  inspection  prior  to  lad- 
ing. 


§222.13-2      [Reserved]. 

§  222.13-3     Transportation  to  effect  ex- 
portation. 

Notwithstanding  any  provision  of  this 
subpart,  it  shaU  not  be  required  that 
authorization  be  obtained  from  the  Di- 
rector for  the  transportation  In  inter- 
state or  foreign  commerce  of  pre-Act  en- 
dangered species  parts  to  effect  an  expor- 
tation of  such  parts  authorized  under  the 
provisions  of  this  subpart. 

§  222.13-4     Contracu  with  the  General 
Services  Administrator. 

Any  person  who  has  entered  into  a 
valid  contract  with  the  Administrator  of 
the  United  States  General  Services  Ad- 
ministration, prior  to  January  9. 1973.  for 
the  sale  of  government-owned  pre-Act 
endangered  species  parts  shall  not  be 
required  to  obtain  a  certificate  of  exemp- 
tion prescribed  by  this  subpart:  Pro- 
vided, That  the  purchaser  Is  able  to  claim 
a  right  under  a  certificate  of  exemption 
Issued  to  the  Administrator  of  the  Gen- 
eral Services  Administration:  Provided 
further.  That  If  such  pre-Act  endangered 
species  parts  are  commingled,  amal- 
gamated, or  otherwise  combined  with 
such  person's  current  Inventory  or  stock- 
pile, so  as  to  preclude  a  reasonable  deter- 
mination of  one  stock  from  the  other,  it 
may  not  be  further  sold  or  transferred 
without  a  certificate  of  exemption  first 
having  been  granted  therefor. 

§  222.13—5  Documentation  requirements 
for  applicants  for  certificates  of  ex- 
emption. 

Any  person  desiring  to  obtain  a  certi- 
ficate of  exemption  In  accordance  with 
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the  provisions  of  this  subpart  shall.  In 
addition  to  other  requirements  of  this 
subpart,  submit  the  following  docu- 
mentation and  information  together 
^ith  each  application  for  a  certificate  of 
exemption: 

(a)  Any  Invoice,  contract,  bill  of  sale, 
or  other  document,  relating  to  the  ap- 
plicant's purchase  or  other  acquisition 
of  any  pre-Act  endangered  species  part 
and  which  shows  quantities  obtained, 
from  whom  obtained  and  when  obtained; 
or 

(b)  Any  shipping  record.  Including 
bills  of  lading,  way-bills,  transit  lists, 
cargo  manifests,  or  other  document  of 
whatever  kind  relating  to  shipment 
showing  from  whom  shipped,  quantity 
and  dates  of  shipment:  or 

(c)  Any  other  record  or  document 
which  would  reasonably  tend  to  prove 
that  any  endangered  species  part  claimed 
by  the  applicant  to  be  a  pre-Act  en- 
dangered species  part  is  in  fact  such  a 
part. 

§  222.13-6     Burden  of  proof;  presump- 
tion. 

Any  person  claiming  the  benefit  of  any 
exemption  or  certificate  of  exemption 
under  the  Act  or  regulations,  shall  have 
the  burden  of  proving  that  the  exemp- 
tion or  certificate  is  applicable,  has  been 
granted,  and  was  valid,  and  in  force  at 
the  time  of  the  alleged  violation. 

[FR  Doc.76-24204  Piled  8-17-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IV — FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  409— ARIZONA  DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1974  and 
Succeeding  Crop  Years 

Appendix — Discontinuanck    or    Insur- 
ANCB  IN  Counties  Previously  Desig- 
nated   FOR    Arizona    Desert    Valley 
Citrus  Crop  Insurance 
The  counties  listed  below  are  hereby 
dieted  from  the  list  of  cotmtles  pub- 
lished in  the  Federal  Register  on  No- 
vember  11.  1975   (40  PR  52592),  which 
were  designated  for  citrus  crop  insurance 
for  the  1976  crop  year  pursuant  to  the 
authority  contained  In   S  409.30  of  the 
above-identified  regulations. 

California 

imperial,  rivebside 

(Sees.  506,  516,  53  Stat.  73,  as  amended.  77, 
ae  amended;  (7  VJS.C.  1606,  1616).) 

Warrzh  E.  DntKS, 
Manager. 

IFR  Doc.76-24234  Filed  e-17-76;8:45  am] 
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lished  in  the  Federal  Register  on  No- 
vember 11.  1975  (40  FJl.  52592),  \rtilch 
were  designated  for  citrus  crop  Insurance 
for  the  1976  crop  year  pursuant  to  the 
authority  contained  in  §  409.30  of  the 
above-identified  regulations. 
Arizona 

TTTMA 

(Sees.  506,  516.  52  SUt.  73,  as  amended.  77, 
as  amended;  (7  U.S.C.  1506,  1516).) 

Warren  E.  Dirks, 

Manager. 

[FR  Doc  76  24233  Filed  8-17-76;8:46  am] 


PART  409— ARIZONA  DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1974  and 
Succeeding  Crop  Years 

Appendix — Discontinuance  of  Insurance 
IN  Counties  Previously  Designated 
FOR  Arizona  Desert  Valley  Citrus 
Crop  Insurance 

The   county   listed   below   is   hereby 
deleted  from  the  list  of  counties  pub- 


CHAPTER  IX— .^GRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Avocado  Reg.  18,  Amdt.  1] 

PART  915 — AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Ruehle  and  Blondo 
varieties  of  avocados.  Ruehle  avocados 
can  be  shipped  two  weeks  earlier  on  Au- 
gust 16  at  a  lower  minimum  weight  or 
smaller  diameter.  Blondo  avocados  can 
be  shipped  on  August  16  at  a  lower  mini- 
mum weight.  Currently,  Blondo  avoca- 
dos must  meet  the  specified  higher  min- 
imum weight  until  December  27.  Re- 
cently completed  maturity  studies  on 
both  varieties  indicate  they  will  be  ma- 
ture at  the  hereinafter  specified  dates, 
minimum  weights,  or  diameters.  Weight 
or  diameter  and  picking  dates  are  Indices 
used  at  harvest  to  assure  that  avocados 
are  mature  and  will  ripen  satisfactorily 
after  picking. 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  In  South  Florida,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  of  the 
Avocado  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  Information,  It  Is  hereby  foimd 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro- 
vided. wiU  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  the  amendment  stems 
from  the  current  avocado  crop  maturity 
situation.  Maturity  studies  on  the  speci- 
fied varieties  completed  recently  Indicate 
that  avocados  of  such  varieties  will  be 
mature  at  the  hereinafter  specified 
dates,  minimum  weights',  or  diameters. 

(3)  It  is  hereby  further  found  that  it  Is 
impracticable,  unnecessary,  and  contrary 
to  the  pubUc  interest  to  give  prelim- 
inary notice,  engage  In  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the  Fed- 
eral Register  (5  U.S.C.  553)  in  that  the 
time  intervening  between  the  date  when 
Information  upon  which  this  amend- 
ment is  based  became  available  and  the 
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time  when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  Insufficient; 
and  thl»  amendment  relieves  restrictions 
on  the  handling  of  specified  varieties  of 
avocados. 

§  915.318      [Amended] 

Order.   (1)    The  provisions  of  para- 
graph (a)  (2)  of  (  915.318  (Avocado  Reg- 


ulation 18:  41  FR  21336)  are  amended 
by  revising  in  Table  I  the  dates  and  min- 
Imimi  weights  applicable  to  the  Biondo 
variety  and  by  deleting  therefrom  the 
variety  Ruehle  and  the  dates  and  mini- 
mum weights  or  diameters  specified  for 
such  variety  so  that  after  such  revision 
the  portion  of  Table  I  relating  to  Biondo 
avocados  reads  as  foUows: 
(a)(1)  •  •   • 


Variety 
(1) 


Date 


«) 


Minimum 
weight  or 
diameter 
(ounces) 


(3) 


Date 


(4) 


Minimum 
weight  or 
diameter 
(ounces) 

(5) 


Biondo Aug.    2,1976 


15    Aug.  I«,m6 


12    Oct. 


.>t« 

Minimum 
weight  or 
diameter 
(ounces) 

Dote 

i6) 

(T) 

(8) 

--  - — 

..  .. 

- 

4,1976 

(2)  Paragraph  (a)<6)  of  §915.318  is 
redesignated  as  subparagraph  (6)  (ii) 
and  a  new  subparagraph  (6)  (i)  to  read 
as  follows  is  inserted  after  subparagraph 
<  5 )  in  such  section : 

<a)(l)   •  •   • 

<6)  (1)  No  handler  shall  handle  la) 
prior  to  July  19, 1976,  any  Ruehle  variety, 
avocados,  (b)  during  the  period  July  19, 
1976,  through  July  25,  1976,  any  Ruehle 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  18  oimces,  or  is  at  least  3"/i6 
inches  iii-di£Lmeter,  or  (c)  during  the  pe- 
riod July  26,  1976,  through  August  1. 
1976,  any  Ruehle  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces,  or  is 
at  least  S^ie  inches  in  diameter,  or  (d) 
during  the  period  August  2, 1976,  through 
August  15,  1976,  any  Ruehle  variety  avo- 
cados unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  14 
ounces,  or  is  at  least  S^ie  inches  in  diam- 
eter, or  (e)  during  the  period  August  16, 
1976,  through  August  30,  1976,  any 
Ruehle  variety  avocados  unless  the  in- 
dividual fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  12  ounces,  or  at 
is  at  least  3^«  inches  in  diameter. 

(6)  (11)   •  •  • 

•  •  •   .         •  • 

(Sees.  1-19,  48  Slat.  31,  as  amended;  (7  U.8.C. 
601-874) ) 

Dated.  August  13,  1976,  to  become  ef- 
fective August  16, 1976. 

David  A.  Patton, 
Acting     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
(PR  Doo.7fl-24235  Piled  8-17-76;8:45  am) 


PART  982— FILBERTS  GROWN  IN  OREGON 
AND  WASHINGTON 

Identification  of  Certified  Mechantabie 
Filberts 

Notice  was  published  in  the  July  16, 
1976,  Issue  of  the  Federal  Register  (41 
FR  29411),  on  a  proposal  recommended 
by  the  Filbert  Control  Board  to  permit 
an  alternate  means  of  Identifying  mer- 
cliantable  filberts  that  have  l>een  In- 
spected and  certified.  The  proposal  is  In 
accordance  with  the  provisions  of  the 


marketing  agreement,  as  amended,  and 
Order  No.  982,  as  amended  (7  CFR  Part 
982;  40  FR  53226,  55829),  regulating  the 
handling  of  filberts  grown  in  Oregon 
and  Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Interested  persons  were  afforded  an 
opportimity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Section  982.46(a)  of  the  order  requires 
each  handler,  at  his  own  expense,  to 
cause  filberts  to  be 'inspected  and  certi- 
fied by  the  Federal-State  Inspection 
Service  as  meeting  the  then  effective 
grade  and  size  regulations  before  or  upon 
handling  such  filberts,  or  before  they 
may  be  credited  in  satisfaction  of  a  re- 
stricted obligation.  Section  982.46(b)  re- 
quires all  filberts  so  Inspected  and  certi- 
fied to  be  identified  by  seals,  stamps,  tags 
or  other  identification  prescribed  by  the 
Filbert  Control  Board.  Identification  of 
certified  merchantable  filberts  is  necesr 
sary  to  enable  the  Board  to  administer 
the  order,  including  the  Identification  of 
certified  merchantable  filberts  which  are 
to  be  sold  in  normal  market  channels  as 
inshell  filberts,  and  certified  merchant- 
able filberts  withheld  as  restricted  fil- 
berts. 

This  action  establishes  an  alternative 
meaijs  of  identifying  certified  merchant- 
able filberts  which  are  to  be  handled  as 
inshell  filberts,  commonly  referred  to  in 
the  industry  as  "free  filberts"  and  re- 
stricted filberts.  Currently,  the  Identifi- 
cation requirements  for  certified  mer- 
chantable filberts  are  set  forth  in  {  982.- 
446  of  Subpart^-Administrative  Rules 
and  Regulations  (7  CTR  982.432-982  - 
471). 

The  alternate  identification  consists  of 
an  outline  of  the  combined  States  of 
Oregon  and  Washington  with  the  words 
"This  Product  Inspected  and  Certified 
Per  Federal  Marketing  Order  No.  982" 
appearing  within  the  outline.  This  identi- 
fication may  be  imprinted  dlrecUy  on  the 
bag  of  cartons  (25  pounds,  or  more,  ca- 
pacl^)  used  to  package  merchantable 
1  that  have  been  inspected  and  cer- 
as  such.  When  this  imprint  Is  used 
lese  containers  it  must  be  placed  in 
the  upper  right  quarter  of  the  printed 
side  of  the  bag  or  the  upper  right  quar- 
ter of  any  one  side  panel  of  the  carton. 
The  Board  is  to  exercise  control  against 


unauthorized  use  of  this  alternative 
means  of  identification  by  approval  of 
handler  application  for  this  method. 

This  action  also  establishes  a  new  para- 
graph—§  982.446(d)— defining  the  term 
"free  filberts"  to  mean  merchantable  fil- 
berts which  have  been  inspected  and  cer- 
tified and  will  be  handled.  The  term  is 
used  in  the  newly  established  paragraph 
(c)  but  currently  has  not  been  defined 
In  the  order  or  the  administrative  rules 
and  regulations.  The  term  *  restricted  fil- 
berts" is  already  defined  In  §  C82.14. 

After  consideration  of  all  relevant  ira- 
terial  presented,  including  that  In  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Filbert  Control 
Board  and  othe  ravailable  Information, 
it  is  found  that  identification  of  inspected 
and  certified  merchantable  filberts  is  au- 
thorized by  S  982.46(b)  ant',  that  the 
alternate  means  provided  for  in  this 
action  should  be  established  to  accom- 
plish the  purposes  of  the  act  and  the 
efficient  administration  of  the  order. 

Therefore,  !  982.446  of  Subparts— Ad- 
ministrative Rules  and  Regulations  (7 
CFR  982.432-982.471)  Is  amended  by  add- 
ing new  paragraphs  (c)  and  (d)  reading 
as  follows: 

§  982.446     Inspection  documentation. 

*  •  •  •  • 

(c)  In  lieu  of  the  Identification  re- 
quirements prescribed  in  paragraph  (b) 
of  this  section  for  free  and  restricted 
filberts,  any  handler  may,  upon  applica- 
tion to  and  approval  by  the  Board,  use 
the  following  identification  on  bags  (25 
pounds,  or  larger,  capacity)  and  cartons: 

(1)  The  words  "This  Product  In- 
spected and  Certified  Per  Federal  Mar- 
keting Order  No.  9ff2"  shall  be  contained 
within  an  outline  of  the  combined  States 
of  Oregon  and  Washington;  and 

(2)  This  Identification  shall  be  printed 
on  the  upper  right  quarter  of  the  printed 
side  of  a  bag;  or 

(3)  This  identification  shall  be  printed 
on  the  upper  right  quarter  of  one  of  the 
side  panels  of  a  carton. 

(d)  As  used  in  this  sectin,  the  term 
"free  filberts"  means  merchantable  fil- 
berts which  have  been  Inspected  and  cer- 
tified and  will  be  handled. 

Dated  August  12, 1976,  to  become  effec- 
tive September  20,  1976. 

Floyd  F.  Hedlund, 
Director, 
Fruit  and  Vegetable  Division. 

[PR  Doc.76-24149  Piled  8-17-76:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

I TJ3.  76-227] 

PART  153— ANTIDUMPING 

Tapered  Roller  Bearings  and  Certain 
Components  From  Japan 

Section  201  (a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury  has 
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determined  that  tapered  roller  bearings, 
and  certain  components  tiiereof  from 
Japan  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  ( 19  U.S.C.  160(a) ) . 
(Published  in  the  Federac  Register  of 
September  6,  1974  (39  FR  32337) ) . 

In  a  clarification  of  the  determination 
of  sales  at  less  than  fair  value,  the  Secre- 
tary stated  that  the  term  "tapered  roller 
bearings"  includes  imier  race  or  cone 
assemblies  and  outer  races  or  cups,  either 
sold  as  a  unit  or  separately.  (Published 
in  the  Federal  Register  of  October  29, 
1974  (39  FR  38116)). 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  United  States  International 
Trade  Commission  responBibility  for  de- 
termination of  injury  or  likelihood  of 
Injury.  The  United  States  International 
Trade  Commission  has  determined,  and 
on  January  23,  1975,  it  notified  the  Sec- 
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retary  of  the  Treasury  that  an  industry 
in  the  United  States  is  likely  to  be  In- 
jured by  reason  of  the  Importation  of 
tapered  roller  bearings,  including  inner 
race  or  cone  assemblies  and  outer  races 
or  cups,  exported  to  and  sold  in  the 
United  States,  either  as  a  unit  or  sepa- 
rately, from  Japan  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  sunended  (Pub- 
lished in  the  Federal  Register  of  Jan- 
•  uary  29,  1975  (40  F.R.  4366) ). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  tapered 
roller  bearings,  including  inner  race  or 
COTie  assemblies  and  outer  races  or  cups, 
exported  to  and  sold  In  the  United  States, 
either  as  a  unit  or  separately,  from 
Japan.  Publications  of  this  finding  was 
delayed  pending  ihe  completion  of  cer- 
tain litigation  (.The  Timken  Co.  v.  Wtt- 
Uam  E.  Simon,  et  al.,  CA.D.C.,  No.  75- 


/ 


^  ' 


34975 

1127,  decided  July  9, 1976)  which  affected 
the  scope  of  the  finding. 
§  153.46      [Amended] 

Section  153.46  of  the  C?ust<Hns  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
renUy  in  effect: 


Merchandia* 


Coantry     T.D. 


Tap«red  roller  bearing,  tnciadin|    Japan 70-227 

inner  race  or  cone  assemblies  and 
outer  races  or  cups,  exported  to 
and  sold  in  ttie  United  States, 
•ither  as  a  unit  or  separately. 


(Seca.  201,  407,  32  Stat.  11,  aa  amended,  18; 
(l»i;.S.C.  160,  173).) 

David  R.  Macdonalo. 
Assistant  Secretarv 
of  the  Treasury. 
August  13, 1976. 

ira  Doc.76-24196  FUed  8-17-76;8:45  am] 
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proposed  rules 


th.«J!l!ll.^T*  of  tha  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  iMuance  of  rule*  and  r^utatk>n>.  The  purpos.  of 
these  notices  i*  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32CFRPart832] 

EMPLOYMENT  OF  CIVIL  AIR  PATROL 

Function  and  Organization 

The  existing  part  is  designated  as  Sub- 
part A — General  Information,  of  Part 
832,  Sections  1  through  6.  A  new  Subpart 
B — Cadet  Program,  was  proposed  in  41 
FR  23971,  June  14,  1976,  consisting  of 
Sections  10  through  16.  The  Department 
of  the  Air  Force  proposes  to  add  a  new 
Subpart  C— Function  and  Organization, 
consisting  of  §§  832.20-832.29. 

This  new  Subpart  describes  the  pur- 
poses, activities  and  organization  of 
Civil  Air  Patrol  (CAP),  and  sets  forth 
Air  Force  poUcy  in  regard  to  it. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  rulemaking  on  or 
before  September  20,  1976.  Written  data, 
views,  arguments  concerning  the  pro- 
posal must  be  submitted  in  writing  to 
Headquarters.  USAF/REV.  Washington, 
D.C.  20330.  Comments  and  suggestions 
submitted  will  be  available  for  public  in- 
spection and  copying  at  the  above  ad- 
dress. 

The  proposed  Subpart  will  read  as  fol- 
lows: 

Subpart  C — Function  and  Organization 

Sec. 

832.20  Background  Information. 

832.21  Purpose  ot  CAP. 

832.22  Membership  categories. 

832.23  Military  status. 

832.24  Uniform  and  grade  structure  of  CAP, 

senior  and  cadet. 

832.25  Organization. 

832.26  CAP  governing  body. 

832.27  Air  Force  liaison  fvmctlon. 

832.28  Air  Force  policy. 

832.29  Communications  between  Air  Force 

commanders  and  Air  Force  liaison 
personnel. 

Subpart  C— Function  and  Organization 
§  832.20     Background  raformation. 

CAP  was  formed  In  December  1941  un- 
der the  office  of  Civilian  Defense  to  en- 
list and  train  civilian  volimteers  to  aid 
In  the  national  defense.  In  May  1943, 
CAP  was  transferred  to  the  War  Depart- 
ment for  the  remainder  of  World  War  IL 
CAP  civilian  volunteers,  using  light  air- 
craft, flew  numerous  support  tmd  emer- 
gency missions  throughout  the  war.  In 
recognition  of  Its  wartime  contributions 
and  In  realization  of  its  future  potential. 
CAP  was  established  as  a  nonprofit,  ci- 
vilian corporation  in  1946  (Pub.  L.  79- 
476:  36  U.8.C.  201,  et  seq).  Two  years 
later  tt  was  made  an  auxiliary  of  the 
Air  Force  (Pub.  L.  80-597:  10  U.S.C. 
9441). 


§  832.21      Purpogc  of  C4P. 

(a)  Congress  stipulated  that  the  pur- 
poses of  CAP  are : 

(1)  To  provide  an  organization  to  encour- 
age and  aid  American  citizens  In  the  contri- 
bution of  their  efforts,  services  and  resources 
In  the  development  of  aviation  and  In  the 
maintenance  of  air  supremacy,  and  to  en- 
coiu-age  and  develop  by  example,  the  volun- 
tary contribution  of  private  citizens  to  the 
public  welfare; 

(2)  To  provide  aviation  education  and 
training  especially  to  its  senior  and  cadet 
members;  to  encourag*  and  foster  clvU  avia- 
tion in  local  communities  and  to  provide  an 
organization  of  private  citizens  with  ade- 
quate facilities  to  assist  in-meeting  local  and 
national  emergencies. 

(b)  To  accomplish  the  purposes  for 
which  it  was  chartered,  CAP: 

(1)  Conducts  a  continuous  nationwide 
internal  and  external  program  of  aero- 
space education,  including  the  coordina- 
tion of  workshops  conducted  at  colleges 
and  universities. 

(2)  Conducts  a  comprehensive  cadet 
program,  including  an  International  Air 
Cadet  Exchange,  special  activities,  and 
supervision  of  encampments  at  Air  Force 
installations  as  described  in  Subpart  B 
of  this  part. 

(3)  Maintains  an  emergency  service 
capability  to  meet  the  requests  of  the  Air 
Force  for  search  and  rescue,  disaster  re- 
lief, and  other  noncombat  missions  as 
described  In  Subpart  A  of  this  part. 

(4)  Conducts  a  comprehensive  Senior 
Training  Program  to  provide  qualified 
personnel  at  all  levels  of  CAP. 

(5)  Assists  local,  state,  and  other  Fed- 
eral agencies  in  emergency  operations  or 
activities. 

(6)  Conducts  a  flight  management 
program  for  asslc  ed  aircrew  members 
and  a  maintenance  management  pro- 
gram for  corporate  possessed  .Jrcraf t. 

(7)  Maintains  a  nationwide  communi- 
cations capability  to  support  er^ersency 
services  operations  and  to  conduct  official 
CAP  business. 

(8)  Assists  the  Air  Force  recruiting 
program. 

§  832.22     Membership  categories. 

CAP  members  are  private  citizens  who 
volimtcer  without  compensation,  their 
time,  services,  and  resoinx«s  to  accom- 
plish CAP  objectives  and  purposes.  There 
are  several  categories  of  CAP  i-ember- 
shlp;  however,  the  majority  of  the  mem- 
bers fall  Into  one  of  the  following: 

(a)  Cadets.  Boys  and  girls  13  years  ef 

age  (or  having  satisfactorily  completed 

the  sixth  grade)  through  17  years  of  age 

who  met  such  prerequisites  as  the  CAP 

corporation  may  establish  from  time  to 

time.  Cadet  status  may  be  retained  imtll 
age  21. 


(b)  Seniors.  Adults  18  years  of  age 
(there  is  no  maximum  age)  who  meet 
such  prerequisites  as  the  CAP  corpora- 
tion may  establish  from  time  to  time. 

§  832.23     Military  status. 

CAP  is  not  a  military  service.  CAP 
members  are  not  entitled  to  armed  serv- 
ice veterans'  benefits.  Neither  CAP  mem- 
bership nor  grade  confer  upon  the  indi- 
vidual any  of  the  rights,  pri  -ileges  or  pre- 
rogatives, or  benefits  of  miUtary  person- 
nel, active,  reserve  or  retired. 

§  832.24     Uniform  and  grade  structure  of 
CAP,  senior  and  cadet. 

Members  wear  a  uniform  and  employ 
a  grade  structure  similar  to  that  of  the 
Air  Force:  however,  distinctive  emblems, 
buttons,  insignia  and  badges  are  em- 
ployed to  clearly  identify  the  wearer  as  a 
member  of  CAP.  Any  changes  to  the  cur- 
rently approved  uniforms,  badges.  Insig- 
nia, or  grade  structure,  must  be  approved 
by  HQ  USAF/DP  before  being  tested  or 
Implemented  by  CAP. 

§  832.25     Organization. 

The  organizational  structure  of  CAP 
is  similar  to  that  of  the  Air  Force: 

(a)  National  Headquarters.  CAP  Na- 
tional Headquarters  is  located  at  Max- 
well AFB,  Alabama. 

(b)  Regions.  The  United  St -.tes  is  geo- 
graphically divided  into  eight  CAP  re- 
gions. The  composite  boundaries  of  the 
eight  regions  include  all  of  the  52  wings 
of  CAP.  Each  region  Is  supervised  by  a 
regimial  cwnmander. 

(c)  Wings.  Each  of  the  eight  regions 
is  subdivided  into  wings,  one  for  each  of 
the  50  states,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 
Each  wing  is  supervised  by  a  wing  com- 
mander. 

(d)  Groups.  If  the  geographical  com- 
position of  its  area  and  the  number  of  Its 
members  so  warrant,  each  wing  may  be 
subdivided  into  groups. 

(e)  Squadrons.  Each  wing,  or  each 
group,  if  a  wing  is  subdivided  Into  groups. 
Is  subdivided  into  squadrons. 

(f )  Flights.  A  unit  is  designated  as  a 
flight  if  the  membership  is  insufficient  to 
constitute  a  squadron. 

§  832.26     CAP  coveming  body. 

(a)  National  Board.  CAP  is  governed 
by  a  National  Board.  The  National  Board 
consists  of  tiie  National  Commander  who 
Is  the  principal  corporate  officer,  the  Na- 
tional Vice  Commander,  Executive  Direc- 
tor. National  Finance  Officer,  National 
Legal  Officer,  all  regional  commanders, 
and  cdl  wing  commanders,  "ttie  Boani 
meets  annually  to  set  corporate  policy. 
When  the  Board  is  not  In  session,  the 
National  Executive  Committee  deter- 
mines corporate  policy. 
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(b)  National  Executive  Committee. 
The  National  Executive  Committee  con- 
sists of  the  same  members  as  the  Na- 
tional Board,  except  that  the  Wing  Com- 
manders are  not  included.  The  commit- 
tee meets  quarterly,  or  as  directed  by  the 
National  Commander. 

(c)  National  Commander.  The  Na- 
tional Commander  is  elected  by  the  Na- 
tional Board  and  in  addition  to  serving 
as  Chairman  of  the  National  Board  and 
NEC.  fimctlons  as  commander  of  CAP. 

(d)  Executive  Director.  The  Executive 
Director  generally  administers  the  day- 
to-day  activities  of  CAP.  The  Com- 
mander of  the  Air  Force  liaison  function 
(CAP-USAF)  assigned  to  CAP.  serves  as 
the  Executive  Director  imder  authority 
provided  in  the  corporate  by-laws. 

(1)  As  the  Executive  Director,  this 
officer  acts  in  his  private  capacity  and 
not  as  an  officer  of  the  United  States. 

(2)  In  his  military  capacity,  he  com- 
mands sdl  Air  Force  personnel  assigned 
to  duty  with  CAP. 

S  832.27     Air  Force  liaison  function. 

(a)  Air  Force  personnel  are  assigned 
to  liaison  duty  at  the  national,  regional, 
and  state  (wing)  levels  of  CAP.  The 
liaison  function  is  assigned  under  the 
major  command  responsibility  of  Air 
University. 

(1)  CAP-USAF.  The  headquarters  of 
the  Halson  function  Is  designated  CAP- 
USAF.  It  is  collocated  with  National 
Headquarters,  CAP  on  Maxwell  AFB, 
Alabama  and  the  Commander  is  the 
senior  Air  Force  officer  assigned  to  liaison 
duty  with  CAP. 

(2)  Liaison  Offices.  Liaison  offices  at 
the  region  and  wing  levels  are  designated 
USAF-CAP-RLO  and  USAF-CAP-LO  re- 
spectively. 

(3)  The  purpose  of  the  liaison  func- 
tion Is: 

(I)  To  advise  and  assist  CAP  in  the 
fulfillment  of  Its  statutory  objectives. 

(il)  To  provide  liaison  between  CAP, 
the  Air  Force  and  other  Department  of 
Defense  departments  or  agencies. 


§  832.28     Air  Force  policy. 

(a)  Air  Force  policy  regarding  CAP  Is 
derived  from  10  U.S.C.  9441,  which  de- 
fines the  status,  support  and  ^nploy- 
ment  of  CAP  with  respect  to  the  Air 
Force.  The  objectives  and  purposes  of 
CAP  are  essential  to  the  Air  Force  and 
the  public  welfare,  and  are  to  receive  the 
maximum  support  possible,  consistent 
with  law  and  Air  Force  cap)abillty. 

(b)  Commanders  of  Air  Force  or- 
ganizations and  installations  should  be 
fully  aware  of  the  CAP  program  and  the 
support  that  may  be  made  available  for 
the  activities  of  this  program.  Personnel 
at  aU  levels  of  the  Air  Force  should  be 
familiar  with  the  purposes  of  CAP  and  its 
relationship  to  the  Air  Force.  In  this  re- 
gard. Air  Force  liaison  personnel  assigned 
to  duty  with  CAP  should  be  contacted 
for  Information  and  assistance  relative 
to  CAP  activities  and  the  support  au- 
thorized for  these  activities.  To  assist 
liaison  personnel,  a  field  grade  officer 
should  be  designated  at  each  Air  Force 
Installation   to   effect   coordination   of 


PROPOSED  RULES 

CAP  activities.  The  name,  rank,  office 
symbol  and  telephone  number  of  the 
designee  wlU  be  provided  to  CAP-USAF/ 
CV,  Maxwell  AFB,  Alabama  36112. 

(c)  Commanders  should  establish  con- 
tact with  nearby  CAP  units  as  a  matter 
of  further  communication  and  under- 
standing of  CAP  activities  as  well  as  pro- 
viding authorized  support  and  assist- 
ance for  their  program.  CAP  provides  an 
effective  medium  for  contact  with  the 
public.  Commanders  may  coordinate  pub- 
lic affairs  activities  with  nearby  CAP 
units  and  will  inform  the  public  about 
CAP  and  its  relationship  to  the  Air  Force. 

§  832.29  Communicalions  between  Air 
Force  cotnmanders  and  Air  Force 
liaison  pentonnel. 

Communication  between  Air  Foifce 
commanders  and  liaison  personnel  is  au- 
thorized and  encouraged  on  a  direct 
basis,  to  coordinate  matters  relating  to 
the  function  of  the  CAP. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 

[PR  DOC.76-240S8  FUed  8-17-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

C  43  CFR  Part  2800  ] 

RIGHTS-OF-WAY 

Principles  and  Procedures  Terms  and 
Condition* 

This  proposal  revises  43  CFR  2801.2- 
5(f) .  It  is  designed  to  resolve  the  problem 
of  the  assumption  of  liability  for  the  use 
of  a  right-of-way  Issued  to  a  State  or 
other  government  agency  with  statu- 
torily limited  indemnification  authority. 
The  amendment  provides  that  State  or 
local  governments,  whose  power  to  as- 
sume liability  by  agreement  is  limited  by 
law.  shall  indemnify  the  United  States  to 
the  extent  they  may  legally  do  so. 

It  is  hereby  determined  that  the  pub- 
lication of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (c))  Is  re- 
quired. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule- 
making (36  FR  8336)  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management.  Washington, 
D.C.  20240  imtll  September  18,  1976. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land  Manage- 
ment, Room  5555,  Interior  Building. 
Washington.  D.C.  during  regular  busi- 
ness hours  (7:45  a.m. — 4:15pjn.). 

It  is  therefore  pr(H>osed  to  revise  43 
CFR  Part  2800  in  the  manner  set  forth 
below. 
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Paragraph  (f)  of  5  2801.1-5  is  revised 
to  read  as  follows: 
§  2801.1-5     Terms  and  conditions. 

•  •  •  •  • 

(f)  To  pay  to  the  United  States  the 
full  value  for  all  damages  to  the  lands 
or  other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con- 
tractors, or  employees  of  the  contractors, 
and  to  indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person  or  property  arising  from  the  oc- 
cupancy or  use  of  the  lands  under  the 
right-of-way;  except  that  where  a  right- 
of-way  is  granted  hereimder  to  a  state  or 
other  governmental  agency  whose  power 
to  assume  liability  by  agreement  is 
limited  by  law,  such  agency  shall  In- 
demnify the  United  States  as  provided 
above  to  the  extent  that  it  may  legally 
do  so. 

August  11.  1976. 

Jack  O.  Hortok. 
Assistant  Secretary  of  the  Interior. 

(FR  Doc.76-24125  Filed  8-17-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  16] 

LIMITATION  ON  IMPORTS  OF  MEAT 

Regulations  With  Respect  to  Meat 
Processed  in  Foreign  Trade  Zones 

Correction 

In  FR  Doc.  76-24261  appearing  on  page 
34777  in  the  issue  of  Tuesday,  August  17, 
1976  make  the  following  changes: 

1.  On  page  34778,  column  1.  the  date 
in  the  last  line  of  the  second  complete 
paragraph  should  read:  "Augxist  17, 
1976." 

2.  Also  on  page  34778.  column  2.  the 
date  in  the  last  line  of  §  16.20  should 
read:  "August  17,  1976." 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
[24  CFR  Part  205] 

(Docket  No.  R-76-4131 

MORTGAGE  INSURANCE  FOR  LAND 
DEVELOPMENT  (TITLE  X) 

Computation  of  Maximum  Mortgage 
Amount  Application  and  Commitment 
Procedures 

Notice  is  hereby  given  that  the  Depart- 
ment proposes  to  amend  Part  205  of  Title 
24  of  the  Code  of  Federal  Regulations 
(1)  to  change  the  loan-to-value  ratio 
used  in  determining  the  maximum  mort- 
gage which  will  be  available  to  develop- 
ers applying  for  Title  X  land  develop-^ 
ment  mortgage  insurance;  (2)  to  change 
the  application  and  commitment  process- 
ing procedures  for  the  Title  X  land  de- 
velopment program  so  that  they  will 
more  closely  parallel  the  processing  pro- 
cedures in  the  multlf  amily  mortgage  in- 
surance programs;  and  (3)  to  change  the 
surety  bonding  requirements  in  order  to 
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permit  50  percent  performance  and  50 
percent  payment  bonds  Instead  of  100 
percent  txmds  which  are  presently  re- 
quired. The  rationale  behind  the  first 
change  Is  that  it  is  undesirable,  from  an 
imderwriting  standpoint,  for  the  Depart- 
ment's insurance  risk  to  be  based  on  a 
land  value  which  Includes  a  profit  to  the 
developer  resxilting  from  an  increase  in 
value  subsequent  to  acquisition.  For  that 
reason,  the  proposed  regulation  limits  the 
land  value  Included  In  the  mortgage 
amount  to  the  lesser  of  (1)  80  percent 
of  the  Commissioner's  estimate  of  the 
value  of  th©  land  before  development,  or 
(2)  the  acquisition  cost  of  the  land  or 
the  outstanding  Indebtedness  against  the 
land,  whichever  is  greater,  provided,  that, 
any  Indebtedness  incurred  within  two 
years  prior  to  the  date  of  the  applica- 
tion for  a  Site  Appraisal  and  Market 
Analysis  (SAMA)  letter  shall  not  be 
treated^as  an  indebtedness. 

The  second  change  establishes  an  ap- 
plication fee  for  Issuance  of  a  SAMA  let- 
ter of  $1  per  thousand  dollars  of  the  re- 
quested mortgage  amount.  The  effect  and 
terms  of  the  SAMA  letter  and  condi- 
tional commtiment  are  specified. 

Interested  persons  are  invited  to  par- 
ticipate in  tti^  proposed  mlemafchac  by 
submitting  wrttten  data,  Tlews  and  sng- 
geetlons.  Communications  should  iden- 
tify the  subject  matter  by  title  and 
docket  number  and  should  be  filed  with 
the  Rules  Docket  Clerk.  Office  of  the  Sec- 
retary Room  10141,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410.  All 
relevant  material  received  on  or  before 
September  16, 1976,  will  be  considered  be- 
fore adoption  of  the  final  rule.  Copies 
of  comments  received  will  be  available 
for  ejcamination  during  business  hours  at 
the  above  address. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule. 
The  Finding  of  InapplicabUlty.  in  ac- 
cordance with  HUD'S  environmental  pro- 
cedures handbook  (HUD  Handbook 
1390.1),  Is  available  for  Inspection  at  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

Accordingly,  the  Secretary  proposes  to 
amend  Part  205  of  Title  24  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

1.  Subpart  A  of  the  Table  of  Contents 
to  Part  205  Is  amended  by  changing  the 
second  centered  heading  and  the  section 
headings  thereunder,  by  adding  a  new 
S  205.9  and  heading,  and  by  deleting 
S  205.12  and  the  heading,  as  follows: 

Afpucattoks,  SAMA  Lrmx  Asra 

COMMrrMXNTS 

306J>    Appllc&tlona. 

306.7    Kffect  ftnd  terms  of  SAIIA  Letter. 

205.9    Effect  and  terms  of  commitments. 

•  •  •  •  • 
306.13     [Deleted]. 

•  •  •  •  • 

2.  The  centered  heading,  "PrrilmtMUT 
Examination  and  Application,"  and 
!  305,5  are  amended  to  read  as  follows: 


Applications,  SAMA  Letter  and 
CoMHiTifxirrs 

§  205.5     Applications. 

(a)  An  application  for  the  Issuance  of 
a  site  appraisal  and  market  analysis 
(SAMA)  letter  must  be  submitted  by  the 
project  sponsor.  An  ai^lication  for  a  con- 
ditional or  firm  commitment  for  insur- 
ance of  a  mortgage  shall  be  submitted  by 
the  project  sponsor  and  an  approved 
mortgagee.  An  applicant  may  Initially 
elect  to  submit  an  application  to  the  local 
HUD  oflSce  for  a  SAMA  letter,  conditional 
pending  upon  the  completeness  of  the 
drawings,  specifications  and  other  re- 
quired exhibits.  An  applicant  also  may 
elect  to  proceed  directly  to  the  firm  com- 
mitment processing  stage  after  issuance 
of  a  SAMA  letter. 

(b)  AH  applications  shall  be  submitted 
to  the  local  HUD  field  office  on  HUD  ap- 
proved forms.  No  application  shall  be 
considered  unless  the  Information,  docu- 
ments and  exhibits  required  In  connec- 
tion with  the  application  form  are  sub- 
mitted with  it. 

3.  Section  205.7  is  amended  to  read  as 
follows : 

§  205.7     EfTert  aud  term  «f  SAMA  letter. 

(a)  Effefit  of  SAMA  letter.  The  Issu- 
ance of  «  SAULA  letter  Indicates  that 
HUD  has  completed  the  site  apprals«d 
and  market  analysis  stage  of  processing 
to  determine  Initial  acceptability  of  the 
site  and  recognition  of  a  specific  market 
need.  The  SAMA  letter  is  not  a  com- 
mitment to  insure  a  mortgage  for  the 
proposedland  development  and  does  ncrf; 
bind  HUD  to  Issue  either  a  conditional 
or  a  firm  commitment  to  Insure.  The 
SAMA  letter  precedes  the  later  submis- 
sion of  acceptable  plans,  specifications 
and  other  data  for  the  proposed  land  de- 
velopment and  Is  limited  to  advising  the 
applicant  as  to  the  following  determina- 
tions of  the  Commissioner  which  shall 
not  be  changed  to  the  detriment  of  an 
applicant  il  the  application  for  a  condi- 
tional or  firm  commitment  Is  received  be- 
fore expiration  of  the  SAMA  letter: 

(1)  The  "as-ls"  value  of  the  land; 

(2)  The  value  of  typical  lots  (In  the 
first  stage.  If  a  staged  land  development 
project)  after  development; 

(3)  The  acceptability  of  the  type  of 
project  proposed;  and 

(4)  The  acceptability  of  any  commun- 
ity Improvements  proposed  or  required 
(in  the  first  stage,  if  a  staged  land  de- 
velopment project)  ; 

(5)  The  completion  of  an  environmen- 
tal assessment  and  clearance  (Including 
Environmental  Impact  Statemeat.  If 
necessary)  pursuant  to  Departmental 
Instructions  and  regulations. 

Where  the  application  is  not  acceptable 
as  submitted,  but  can  be  made  accept- 
able by  a  change  in  the  size  or  nature  of 
the  development,  the  SAMA  letter  may 
establish  an  acceptable  alternative  plan 
based  on  such  changed  land  development 
project 


(b)  Term  of  SAMA  letter.  A  SAMA 
Better  shaJQ  be  effecttve  for  whatever 
term  is  specified  In  the  letter. 

4.  A  new  section  numbered  205.9  is 
added  as  follows: 

§  205.9     EfTecl    and    terms    of    coniniit- 
menls. 

(a)  Effect  of  conditional  commitment. 
The  issuance  of  a  conditional  commit- 
ment indicates  completion  of  technical 
processing  Involving: 

(1)  The  market  for  the  proposed  land 
development  project  and  the  estimated 
absorption  period; 

(2)  The  acquisition  cost  of  the  land: 

(3)  The  acreage,  number  of  lots  and 
community  improvements ; 

(4)  The  estimated  development  cost 
of  the  project  and  the  estimated  con- 
struction period; 

(5)  Tlie  financial  requirements  and 
the  mortgage  amount; 

(6)  The  financial  id  credit  capacity 
of  the  sponsorship;  and 

(7)  The  Derelopment  Report  for  the 
proposed  project,  which  is  prepared  by 
the  field  offices,  and  which  ineorporates 
the  construction  schedule,  the  buHdtag 
program,  land  uses,  and  all  required  de- 
velopment improvements  ttiat  are  to  be 
installed  In  the  project. 

(b)  Effect  of  firm  commitment.  The  is- 
suance of  a  firm  commitment  Indicates 
HUD'S  approval  of  the  application  for 
Insurance  and  sets  forth  the  terms  and 
conditions  upon  which  the  mortgage  will 
be  insured. 

(c)  Rejection  of  an  application.  A  sig- 
nificant deviation  In  an  application  from 
the  terms  or  findings  arrived  at  In  an 
earlier  stage,  as  evidenced  by  the  SAMA 
letter  or  conditional  commitment,  shall 
be  grounds  for  rejection  of  an  applica- 
tion for  conditional  or  firm  commitment, 
respectively.  The  fees  paid  to  such  date 
shall  be  considered  as  having  been 
earned  notwithstanding  such  rejection. 

(d)  Types  of  firm  commitment  The 
firm  commitment  may  provide  for  the 
insurance  of  advances  of  mortgage 
money  made  during  construction  or  may 
provide  for  the  insurance  of  the  mort- 
gage after  completion  of  the  Improve- 
ments. 

(e)  Terms  of  commitments.  (1)  A  con- 
ditional commitment  shall  be  effective 
for  whatever  term  is  specified  in  the 
text  of  the  commitment. 

(2)  A  firm  commitment  to  insure  ad- 
vances shall  be  effective  for  a  period  of 
not  more  than  180  days  from  the  date  of 
Issuance. 

(3 )  A  rirm  commitment  to  insure  upon 
completion  shall  be  effc  3tlve  for  a  desig- 
nated term  within  which  the  mortgag<Hr 
is  required  to  begin  construction,  and,  if 
construction  is  begim  as  required,  the 
commitment  shaU  be  effective  for  such 
additional  period,  estimated  by  HUD.  aa 
will  allow  for  completion  of  constnictlcm. 

(4)  The  term  of  either  a  ooodltlaDal  or 
firm  commitment  may  be  extended  In' 
such  a  manTMir  m  HUD  may  inreecrlbe. 
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(£)  Reopening  of  expired  commit- 
ments. An  expired  conditional  or  .firm 
commitment  may  be  reopened  If  a  re- 
quest for  reopening  is  received  by  HUD 
within  90  days  of  the  expiration  of  the 
commitment.  The  reopening  request 
shall  be  accompanied  by  a  fee  of  50  cents 
per  thousand  doUars  of  the  amount  of 
the  expired  commitment.  If  the  reop«x- 
Ing  request  Is  not  received  by  HUD 
within  the  required  90-day  period,  a  new 
application,  accompanied  by  the  required 
application  and  commitment  fees  must 
be  submitted. 

5.  Section  205.10  is  amended  to  read 
as  follows: 

S  205.10     Application    and    eonmiitnicnt 
fees. 

(a)  Application  fee— SAMA  letter.  An 
application  fee  of  $1  per  thousand  dol- 
lars of  the  requested  mortgage  amount  to 
be  Insured  shall  accompany  the  appli- 
cation for  a  SAMA  letter. 

(b)  Application  fee — conditional  com- 
mitment. An  application  fee  of  $1  per 
thousand  dollars  of  the  requested  mort- 
gage amount  to  be  Insured  shall  accom- 
pany the  application  for  conditional 
commitment  In  cases  In  which  the  ap- 
pUcation  fee  for  an  unexpired  SAMA 
letter  has  been  collected.  A  fee  of  $2  per 
thousand  dollars  of  the  requested  mort- 
gage amount  to  be  Insured  shall  accom- 
pany the  application  for  conditional 
commitment  in  cases  in  which  the 
SAMA  application  fee  has  been  paid  but 
the  SAMA  letter  has  expired  or  In  cases 
In  which  a  SAMA  application  fee  has  not 
been  paid. 

(c)  Application  fee — firm  commit' 
ment.  An  application  for  firm  commit- 
ment shall  be  accompanied  by  an  ap- 
plication fee  which,  when  added  to  prior 
fees  received  in  connection  with  appli- 
cations for  the  SAMA  letter  and  the  con- 
ditional commitment,  will  aggregate 
$4.50  per  thousand  dollars  of  the  re- 
quested mortgage  amomit  to  be  insured. 

§  205.12      [Deleted]  f 

6.  Section  205.12  Is  hereby  deleted^ 

7 
follows: 

§  205.55     Maximum  mortgage  amount— 
loan-to-valuc  limitation. 

A  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  lesser  of 
the  following: 

(a)  90  percent  of  the  Commissioner's 
estimate  of  the  development  cost  plus  80 
percent  of  the  Commissioner's  estimate 
of  the  value  of  the  land  before  develop- 
ment; or 

(b)  100  percent  of  the  Commissioner's 
estimate  of  the  development  cost  plus 
the  greater  of  the  acquisition  cost  or 
outstanding  Indebtedness  against  the 
land;  Provided,  however.  That  any  In- 
debtedness Incurred  within  two  years 
prior  to  the  date  of  the  SAMA  applica- 
tion shall  not  be  treated  as  an  Indebted- 
ness for  the  purpose  of  this  section. 

8.  Seotlon  205.82(a)(1)  is  revised  to 
read  as  follows : 


PROPOSED  RULES 
§  205.82     Assurance  of  completion. 


(a) 


•  • 


(1)  Performance  and  payment  bonds 
Issued  by  a  surety  company  satisfactory 
to  the  Commissioner  on  forms  approved 
by  the  Commissioner.  Such  bonds  shall 
be  In  the  amount  of  50  percent  of  the 
cost  of  Improvements  as  estimated  by 
the  Commissioner. 

•  •  •  •  * 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act;  (42  U.3.C.  3535 
(d))) 

NoTK. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefuUy  eval- 
uated in  accordance  with  OMB  Circular 
A-1-07. 

Issued  at  Washington,  D.C.  August  9, 

1976. 

James  L.  Yoitng. 
Assistant  Secretary  for  Housing. 
|PRDoc.76-24161  PUed  8-17-76:8:46  am) 


CIVIL  AERONAUTICS  BOARD 
'[14CFRCh.ll] 

ISPDR  30A;  Docket  No.  24636;  Dated  August 
13,  19761 

DISCRIMINATION  OF  AIRLINE 
EMPLOYMENT 

Notice  Terminating  Proceeding 

By  advance  notice  of  proposed  rule- 
making SPDR-30,  dated  July  27.  1972,' 
the  Board  gave. notice  that  it  was  consid- 
ering whether  it  should  Issue  a  notice  of 
proposed  rulemaking  concerning  racial, 
sexual,  religious,  and  ethnic  discrimina- 
tion in  airline  employment  practices.  The 
Board  Invited  comment  on  the  question 
of  whether  It  had  constitutional  or  statu- 
tory responsibility  or  jurisdiction  to  adopt 
rules  prohibiting  discrimination  in  air- 
line employment,  or  to  consider  air  car- 
riers' employment  practices  as  an  ele- 
ment of  the  public  Interest  when  passing 
upon  various  types  of  applications.  In  ad- 
dition, the  Board  sought  suggestions  as  to 
how  it  should  exercise  such  discretion  as 


Section  205.55  is  revised  to  read  as^ 


,it  might  have  to  act  in  these  areas. 

Comments  In  response  to  the  Advance 
Notice  were  filed  by  the  Air  Line  Pilots 
Association,  International  (ALPA) ;  the 
Air  Transport  Association  of  America,  on 
b^alf  of  certain  of  its  members;  *  Ameri- 
can Airlines,  Inc.;  jointly  by  the  Ameri- 
can Civil  Libei-tles  Union.  Center  for 
Community  Change,  National  Urban 
League.  Inc.,  and  Wcwnen's  Equity  Action 
League; '  the  American  Jewish  Congress; 
the  Aviation  Consumer  Action  Project; 
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the  Equal  Employment  Oppwtunlty 
Commission  (EEOC) ;  the  Department  of 
Justice;  Jointly  by  the  Office  of  Commu- 
nication of  the  United  diurch  of  Christ, 
Barbara  W.  McCall,  and  the  National  Or- 
ganization of  Women ;  •  the  Office  of  Fed- 
eral Contract  Compliance  of  Uie  Depart- 
ment of  Labor  (OPCC);  the  Mexican- 
American  Legal  Defense  and  Educational 
Fund;  Southern  Air  Transport,  Inc.;  the 
U.S.  Civil  Rights  Commission;  the  De- 
partment of  Transportation;  and  World 
Airways,  Inc. 

In  general,  the  carriers  and  ALPA  con- 
tended that  the  Board  may  not,  and  in 
any  event  should  not,  adopt  regulations 
with  regard  to  employment  discrimina- 
tion by  air  carriers.'  The  other  com- 
ments argued  generally  that  the  Board 
has  the  authority,  and  even  an  affirma- 
tive obligation,  to  take  action  against  dis- 
crimination in  airline  employTnent,  and 
that  it  should  do  so. 

Further  action  in  this  proceeding  was 
duly  deferred  pending  the  final  outcome 
of  judicial  proceedings  which  had  been 
instituted  by  the  National  Association  for 
the  Advancement  of  Colored  People 
(NAACP)  against  the  Federal  Power 
Commission  (FPC)  seeking  determina- 
tion of  the  same  legal  Issue  which  Is  here 
Involved,  viz.,  whetlier  a  Federal  regula- 
tory agency  has  the  authority  or  duty  to 
adopt  rules  prohibiting  employment  dis- 
crimination practices  of  those  businesses 
over  which  it  has  economic  regulatory 
jurisdiction.  That  Issue  has  now  been 
finally  resolved  by  the  Supreme  Court, 
In  NAACP  v.  FPC,  U.S.  44  Law  We^  4659 
(1976) .  in  a  decision  which  seems  clearly 
applicable  to  this  proceeding.  Specifically, 
the  Court  held  that  the  FPC  has  no  au- 
thority to  prohibit  discriminatory  em- 
ployment practices,  since  the  broad  refer- 
ences to  the  "public  Interest"  In  Its  en- 
abling statute  only  relate  to  its  mission 
of  promoting  orderly  development  of 
power  sources  at  reasonable  rates,  and 
are  "not  a  directive  to  the  Commission 
to  seek  to  eradicate  discrimination."  (44 
Law  Week  4662) .  On  the  other  hand,  the 
Com-t  concluded  that  the  FPC  could 
"consider  the  consequences  of  employ- 
ment discrimination  In  performing  Its 
mandated  regulatory  functions."  (44  Law 
Week4659,  4660,n.  2.) 

Upon  consideration  of  the  comments, 
in  light  of  the  Supreme  Court's  decision 
in  NAACP  V.  FPC,  supra,  the  Board  has 
concluded  that,  for  the  reasons  herein- 
after set  forth,  no  regulations  should  be 
adopted  In  this  proceeding. 

The  statutory  mandate  of  the  Civil 
Aeronautics  Board,  imder  the  Federal 
Aviation  Act  of  1958.  as  amended,  can- 


>  37  F.R.  15518,  August  3,  1972. 

•Alaska  Airlines.  Inc,  Allegheny  Airllne-s, 
Inc.,  Branlfl  Airways.  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Ldnea,  Inc.,  Frontier  Airlines, 
Inc.,  National  Airlines,  Inc.,  Northwest  Air- 
lines, Inc.,  Pan  American  Wc«-ld  Airways. 
Inc.,  Piedmont  Aviation,  Inc.,  Southern  Alr- 
wajrs.  Inc.,  Texas  International  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  tjmted  Air  Lines, 
Inc.,  and  Western  Air  Lines,  Inc. 

•The  Women's  Equity  Action  League  also 
filed  a  separate  oonuneat. 


♦  The  Task  Force  on  Women  of  the  United 
Presbyterian  Church  in  the  U3.A..  and  the 
United  Church  of  Chrtet  Taslt  Pore*  on 
Women  in  Church  and  Society,  filed  docu- 
ments expressing  concurrence  In  the  com- 
ments of  Offiqe  of  Communication,  et  al. 

•American  said  that  the  Board  may  have 
the  power  to  regulate  air  carriers'  employ- 
ment practices,  but  cautioned  that  any  such 
regulation  should  be  designed  to  avoid  dup- 
lication of  the  efforts  of  other  agencies. 
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not  be  significantly  dlstlngiilshed  from 
the  PPC's  enabling  statutes,  as  discussed 
and  analyzed  by  the  Supreme  Court  In 
NAACP  V.  FPC.  Insofar  as  It  was  there 
held  that  such  legislative  authority  does 
not  wnpower  a  regulatory  agency  to 
adopt  rules  prohibiting  its  regulatees 
from  engaging  In  dLscriminatory  employ- 
ment practices.  Consequently,  there  is 
no  doubt  that  the  Board  should  not  pro- 
ceed to  consider  adoption  of  rules  specif- 
ically Intended  to  eliminate  such  prac- 
tices by  its  regxUatees.  Similarly,  there 
is  no  doubt  that  our  enabling  legislation 
is  sufficiently  similar  to  that  of  the  FPC 
so  as  to  make  applicable  to  the  Board 
the  SujM-eme  Court's  further  holding  that 
costs  attributable  to  a  carrier's  discrimi- 
natory employment  practices  must  be 
disallowed  for  ratemaklng  purposes  (44 
Law  Week  4659,  4661) . 

However,  it  should  be  noted  that  we  do 
not  understand  the  Supreme  Court's  de- 
cision In  NAACP  V.  FPC  to  preclude  the 
Board  from  considering,  as  a  relevant 
factor  In  apprc^Jriate  proceedings,  the 
consequence  of  a  carrier's  or  other  ap- 
plicant's noncompliance  with  laws  that 
aje  not  within  our  primary  regulatory 
Jurisdiction,  including  those  barring  dis- 
crimination In  emplojTnent.  Thus,  for 
example,  in  Order  73-10-2,  there  was  an 
express  finding  as  to  the  compliance  of 
South  African  Airways  with  Title  VII 
of  the  CivU  Rights  Act  of  1964,  prohibit- 
ing discrimination  In  employment;  and 
vre  shall  continue  to  regaird  evidence  of 
unlawful  employment  discrimination 
(and  other  kinds  of  unlawful  condiict)  as 
reievant  In  such  matters  as  applications 
for  (qjerating  authority  or  approval  of 
mergers,*  as  well  as  to  considering  the 
manner  in  which  an  applicant's  past 
vkrfations  of  such  laws  reflect  on  Its  fit- 
ness to  properly  perform  its  obligation 
under  the  Federal  Aviation  Act  and  our 
rules/ 

There  is  narrow  language  In  NAACP  v, 
FPC  casting  some  doxibt  on  whether  the 
FPC  must,  OT  may,  consider  a  regulatee's 
discriminatory  employment  practices  for 
any  piurwee  other  than  as  a  factor  hav- 
ing   direct    ratemaklng    consequences.' 


'  •  See  Palisadea  Citizens  Association,  Inc.  ▼. 
CJi£.,  420  P.2<1  188  (D.C.  Clr,  1969).  holding 
th*t  the  Boexd,  In  awarding  a  route,  was 
bonnd  to  consider  the  envtronmental  Impact 
of  the  award  as  an  element  of  the  pubUc 
Interest.  Thla  was  so  even  though  the  Board 
had  no  explicit  environmental  responsibility 
at  the  time  the  case  was  decided,  and  ether 
governmental  departments  did  have  specific 
authority  with  respect  to  envtronmental  mat- 
ten.  Cf.  Denver  Rio  Grande,  Western  Rail- 
road Co.  V.  U.S.,  387  VS.  458  ( 1967) . 

'See  Great  Lakes  Airlines,  Inc.  v.  C.A.B., 
394  P.2d  217  (D.C.  Clr,  1961)  cert.  den.  366 
X7.S.  965  (1961). 

•  E.ff.,  the  majority  opinion  concluded  with 
the  statement  that  the  PPC  "Is  authorized 
to  consider  the  consequences  of  discrimina- 
tory employment  practices  on  the  part  of  tta 
regulatees  only  insofar  as  such  consequences 
•re  directly  related  to  *  •  *  the  estalJtlBhment 
•f  Just  and  reasonable  rates  In  the  public 
interest. "  (44  Law  Week  4669.  4662)  (Bm- 
phasSs  added) 
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However,  we  believe  that.  In  context,  the 
Supreme~Court  did  not  intend  to  express 
disagreement  with  the  Coart  of  Appeals' 
broader  statement,  which  It  quoted  (44 
Law  Week  4659,  4660) .  to  the  effect  that: 
"the  Commission  does  have  'power  to 
take  into  account,  in  the  performance 
of  its  regulatory  functions,  including  li- 
censing and  rate  review,  evidence  that 
the  regulatee  is  a  demonstrated  discrimi- 
nator in  its  employment  relations.' " 
(Emphasis  added) 

In  the  absence  of  unambiguous  Judi- 
cial disa^jproval.  we  are  loath  to  con- 
clude that  the  Supreme  Court's  opinion 
in  NAACP  v.  FPC  must  be  read  as  com- 
pelling the  Board  to  abandon  its  willing- 
ness to  receive  evidence  relevant  to 
weigliing  the  consequences  of  unlawful 
employment  practices — like  any  other 
unlawful  conduct  violative  of  major  na- 
tional policies — in  appropriate  proceed- 
ings. 

Although,  as  stated  above,  discrimi- 
natory employment  practices  of  our  regu- 
latees are  relevant  for  some  Board  pur- 
poses, there  appears  to  be  no  need  for 
any  new  rule  to  be  pnMnulgated  at  this 
time  with  respect  to  their  appropriate 
consideration,  since  our  existing  proce- 
dures" have  not  been  shown  to  be 
inadequate. 

In  reaching  this  conclusion,  the  Board 
notes  that  while  the  Board  itself  has  not 
been  authorized  to  regulate  airline  em- 
ployment, the  Federal  CSovernment  has 
nevertheless  provided  ample  other  means 
for  requiring  and  monitoring  affirmative 
action  equal  opportunity  programs  to 
eradicate  discrimination  In  airline  em- 
ployment. ITie  carriers  are  subject  to  the 
antidiscrimination  provisicHi  of  "ntle  vn 
of  the  (Tlvll  Rights  Act  and  are  under  the 
civil  enforcement  cognizance  of  the  Equal 
Itaployment  Opportunity  Commission 
for  their  employment  practices  in  regard 
to  discrimination.  In  addition,  they  are 
liable  to  suit  by  the  Department  of  Jus- 
tice to  compel  compliance  with  Title  vn 
of  the  Civ]l  Rights  Act  where  a  pattern 
or  practice  of  discrimination  Is  found.  As 
contractors  with  the  Federal  Govern- 
ment, they  are  also  subject  to  the  affirm- 
ative action  requirements  of  Executive 
Order  11246,  and  their  activities  in  this 
regard  are  guided  by  policies  of  the  Office 
of  Federal  Contract  Compliance  and  reg- 
ularly monitored  for  compliance  specifl- 
caUy  by  the  Federal  Aviation  Adminis- 
tration. 

Accordingly,  the  Board  hereby  termi- 
nates the  rulemaking  proceeding  In 
Docket  24636.'* 

By  the  CMvil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.76-34225  Plied  8-17-76;8:4S  am) 


'See  14  CFR  Part  302,  and  particularly 
if  302.14  and  302.15. 

"  In  view  of  our  action  herein,  the  petition 
tot  rulemaking  filed  by  Puture  Lawyers  In- 
vestigating Transportation  Employment,  In 
Docket  22928,  Is  also  hereby  denied. 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20889] 

FM  BROADCAST  STATIONS  IN 
MARKSVILLE.  LA. 

Table  of  Assignments 

In  the  matter  of  Amendment  of 
173.202(b),  Table  of  assignments.  PM 
Broadcast  Stations.  (Marksville,  Loui- 
siana) ,  Docket  No.  20889,  RM-2683. 

1.  Petitioner,  Proposal  arid  Com- 
ments.— (a)  Notice  of  proposed  rulemak- 
ing is  hereby  issued  concerning  the 
amendment  of  the  PM  Table  of  Assign- 
ments (§  73.202(b)  of  the  Ccwnmission's 
rules  and  regulations)  with  regard  to 
Marlcsville,  Louisiana. 

(b)  A  petitidh  for  rule  making  was 
filed  by  cnifton  Mayeux  (petitioner)  pro- 
posing the  assignment  of  Cliannel  221 A 
to  Marksville.  Louisiana.  No  opposition 
responses  to  the  filing  have  been  received. 

2.  Community  Data. — (a)  Location. 
Marksville,  the  seat  of  Avoyelles  Parish, 
Is  located  approximately  62  miles  north 
of  Lafayette,  Louisiana. 

(b)  Population.  Marksville,  4,519; 
Avoyelles  Parish,  37,751.' 

(c)  Local  Broadcast  Service.  Marks- 
ville is  served  by  an  AM-PM  combina- 
tion—KAPB  and  KAPB-FM  (Channel 
249A).  Marksville,  licensed  to  Avoyelles 
Broadcasting  Corp.  ' 

3.  Economic  Data.— Petitioner  de- 
scribes the  Marksville  area  as  the 
"Shangri-La  of  the  South"  which  at- 
tracts sportsmen  and  campers  from  all 
over  the  United  States.  He  states  that 
some  of  the  materials  produced  In  the 
area  are  pulp,  soybeans,  cotton,  cotton- 
seed oU,  potatoes,  and  many  other  food 
products.  Petitioner  also  submitted  ta- 
formation  with  respect  to  education,  rec- 
reation, medical  and  religious  faciMtles, 
transportation,  and  public  organizations. 

4.  Preclusion  Studies.— Preclusion  on 
commercial  channels  Is  limited  to  Clian- 
nel  221A.  Seven  communities  (Ville 
Platte,  Oakdale,  Olenmora,  Mamou; 
Basile,  Bimkle,  and  Oberlln),  with  pop- 
ulations greater  than  1,000  would  be  pre- 
cluded as  a  result  of  the  proposed  as- 
signment of  Channel  221A  to  Marksville. 
Two  of  these  communities  (Vllle  Platte 
and  Oakdale)  each  has  an  AM  daytime- 
only  station  and  a  cnass  A  PM  station. 
The  remaining  five  have  no  local  aural 
broadcast  service.  A  study  Indicates  that 
Channel  292A  is  available  for  assignment 
to  the  latter  five  communities.  Channel 
292A  could  not  be  assigned  to  Marksville 
because  of  separation  cwislderatlons.  Al- 
though preclusion  would  also  occur  on 
Channels  218,  219  and  220,  Marksville 
and  Avoyelles  Parish  are  sufficiently  re- 
moved from  the  service  areas  of  Clian- 
nel  6  television  stations  at  New  Orleans, 
Louisiana,  and  Beaumcmt.  Texas,  that 
the  assignment  of  Channel  221A  to 
Marksville  would  not  preclude  assign*] 

»AU  population  figures  dted  are  from  tha. 
1970  UJ3.  Cens\is.  ^ 
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ment  of  FM  stations  on  the  lower  end  of 
the  educational  band  if  need  should 
ftrisft 

5.  PeUtloner  states  that.  In  view  of  the 
population  of  the  community  and  sur- 
roimding  areas,  another  Class  A  station 
is  needed  at  Marksville.  He  adds  that 
another  FM  station  would  stimulate  the 
economy  and  better  serve  the  people. 
Since,  under  our  population  criteria,  one 
or  two  assignments  could  be  assigned  to 
Marksville,  we  believe  consideration  of 
the  above  proposal  in  a  rulemaking  pro- 
ceeding is  warranted. 

6.  In  view  of  the  foregoing,  we  propose 
the  following  revision  In  the  PM  Table 
of  Assignments  (§  73.202(b)  oif  the  rules) 
with  respect  to  the  city  listed  below: 


City 


Channel  No. 


Present 


Proposed 


MftrksTUle,  La 249A 


221A,  249A 


7.  Authority  to  Institute  rulemaking 
proceedings;  showings  required;  cut-off 
procedures;  and  filing  requirements  are 
contained  below  and  are  incorporated 
herein. 

8.  Interested  parties  may  file  com- 
ments (HI  or  before  September  20,  1976, 
and  r^ly  comments  on  or  before  Octo- 
ber 12, 1976. 

Adopted:  August  6, 1976.  ;  I 

Released:  August  12, 1976. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1),  5(d)  (1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  :S  0.281(b)  (6)  of 
the  Commission's  rules,  it  Is  pr<w»e<l  to 
amend  the  PM  Table  of  Assignments, 
73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  above. 


PROPOSED  RULES 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  notice  of  proposed  rule  malting.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  In  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  filar 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan- 
nel if  It  Is  assigned,  and,  if  authorized, 
to  build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket 

4.  Comments  and  reply  comments; 
service.  Pufsuarit  to  applicable  proce- 
dures set  out  in  Sections  1.415  and  1.420 
of  the  Commission's  rules  and  regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  above.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  i>artles  must  be 
made  in  written  ccunments,  reply  com- 
ments, or  other  appropriate  pleadings. 
Cranments  shsJl  be  served  on  the  peti- 
tioner by  the  person  filing  the  comments. 
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Reply  comments  shall  be  served  on  the 
person (s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by 
a  certificate  of  service,  (See  S  1.420(a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W., 
Washington,  DjC. 

IFR  Doc.76-24180  Piled  8-17-76:8:45  am] 

FEDERAL  ENERGY  OFFICE 

[  10  CFR  Part  205  ] 

INTERNATIONAL  VOLUNTARY 
AGREEMENTS 

Administrative  Procedures;  Cancellation 
of  Hearings 

On  July  1,  1976,  the  Federal  Energy 
Administration  (now  the  Federal  Energy 
Office,  PEO)  issued  a  notice  of  i>ropo6ed 
rulemaking  concerning  administrative 
procedures  applicable  to  international 
voluntary,  agreements  (41  PR  27976, 
July  8,  1976).  The  public  hearing  on  the 
proposal  was  scheduled  for  August  18, 
1976,  It  Is  hereby  cancelled.  In  all  other 
respects,  the  notice  remains  the  same. 

Issued  in  Washington,  D.C.  August  12, 
1976. 

Michael  P.  Btttler, 
General  Counsel. 
Federal  Energy  Office. 

IPR  Doc.76-24169  Piled  8-13-76:11:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  CurreiKy 

MERCANTILE  NATIONAL  BANK 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  issued  August  2,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Banlc.  AUeuita,  Georgia,  on  the 
over-the-counter  market  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  Sections  12(1) 
and  12 (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading  in 
the  securities  of  Mercantile  National 
Bank,  Atlanta,  Georgia,  on  the  over- 
the-counter  market  is  hereby  extended 
for  the  ten -day  period  commencing  at 
midnight  (EDT)  on  August  12,  1976,  and 
terminating  at  midnight  <EDT)  on  Au- 
gust 22, 1976. 

Dated:  August  12, 1976.         - 

Robert  Bloom, 
-  Acting  Comptroller 

of  the  Currency. 

fro  Doc.76-24188  Filed  &-17-76;8:45  am] 


Office  of  the  Secretary 

AUTOMOBfLES  FROM  BELGIUM 

Discontinuance  of  Antidumping 
Investigation 

On  July  8,  1975,  Information  was  re- 
ceived in  proper  form  alleging  that  auto- 
mobiles from  Belgium  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  In  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  "An- 
tidumping Proceeding  Notice"  which  was 
published  in  the  Pedehal  Register  of 
August  11,  1975  (40  FR  33755). 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  Injury  to,  or  likelihood  of 
hajury  to,  or  prevention  of  establishment 
of  an  industry  in  the  United  States.  How- 
ever, the  evidence  on  record,  as  set  forth 
In  the  proceeding  notice,  was  such  that 
the  Secretary  of  the  Treasury  concluded 
that  substantial  doubt  existed  as  to 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  United  States.  Accordingly, 
the  United  States  International  Trade 
Ck>mmission  was  advised  of  such  doubt 
pursuant  to  section  201(c)  (2)  of  the  Act 
(19  U.S.C.  160(c)(2)). 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 


notified  the  Secretary  of  the  Treasimr 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  automobiles 
from  Belgium.  AccordinTsly,  the  Customs 
Investigation  in  this  proceeding  was  not 
terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  In- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  In  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Period" 
to  that  effect  was  published  in  the  Pkd- 
ERAL  Register  of  January  23,  1976  (41 
FR3490). 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigatlcm"  was  pub- 
lished In  the  Federal  Register  of  May 
17,  1976  (41  PR  20188).  The  tentative 
discontinuance  was  made  in  accordance 
with  the  provisions  of  5  153.33(a)(3), 
Customs  Regulations  (19  C7PR  153.33(a) 
(3)),  which  provide  that  a  dleeontlnn- 
ance  may  be  published  "whenever  the 
Secretary  concludes  that  there  are  other 
circumstances  on  the  basis  of  whkh  it 
may  no  longer  be  appropriate  to  continue 
an  antidumping  investigation." 

Final  Discontinuance 

On  the  basis  of  the  Information  de- 
veloped in  the  C^istoms  investigation  and 
for  the  reasons  noted  below,  I  hereby 
announce  a  discontinuance  of  the  anti- 
diomping  investigation  concerning  auto- 
mobiles from  Belgium  The  special  con- 
siderations set  forth  below  reflect  the 
imique  circumstances  found  to  exist  in 
the  automobile  industry,  during  the  in- 
vestigative period,  and  are  indicative  of 
why  it  has  been  determined  that  the 
usual  procedures  would  be  modified  in 
this  investigation.  In  accordance  with 
these  special  considerations,  this  "Notice 
of  Discontinuance  of  Antidumping  In- 
vestigation" is  issued  pursuant  to  section 
153.33(d),  Customs  Regulations  (19  CTFR 
153.33(d)). 

Statebjent    of    Conditions    on   Which 
This  Discontinuance  Is  Based 

The  conditions  and  bases  for  the  above 
discontinuance  are  as  follows : 

a.  Scope  of  the  investigation.  The  Cus- 
toms investigation  indicates  that  vir- 
tually all  imports  of  the  subject  mer- 
chandise from  Belgium  were  manufac- 
tured and  exported  by  General  Motors 
Continental,  N.V.,  Saab  Europe,  N.V.,  and 


Volvo  Europe,  N.V.  Therefore,  the  in- 
vestigation was  limited  to  these  three 
manufacturers. 

b.  Bases  of  Comparison,  FVir  purposes 
of  this  discontinuance,  the  proper  basis 
of  comparison  is  between  the  exporter's 
sales  price  and  the  home  market  price 
of  such  or  similar  merchandise.  Ex- 
porter's sales  price,  as  defined  in  section 
204  of  the  Act  (19  U.S.C.  163),  was  used 
since  the  information  gathered  indicates 
that  all  of  the  subject  merchandise  was 
sold  or  agreed  to  be  sold  in  the  United 
States  before  or  after  the  time  of  im- 
portation, by  or  for  the  account  of  the 
exporter.  Home  market  price,  as  defined 
in  §  153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  or  similar 
merchandise  is  sold  in  Uie  home  market 
in  sufiQcient  quantities  to  provide  a  basis 
of  comparison  for  fair  value  purposes. 

In  accordance  with  {  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning imports  of  automobiles  from  Bel- 
gium during  the  period  January  1,  1975. 
through  August  31,  1975,  and  appropri- 
ate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  on  ihe  basis 
of  the  resale  price  of  the  related  firm 
to  unrelated  purchasers  in  the  United 
States.  Deductions  were  made  for  selling 
expenses.  United  States  duty,  ocean 
freight,  marine  insurance,  handling  cost.': 
and  freight,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
price  from  an  independent  distributor  to 
r^ated  and  unrelated  dealers  for  Saab, 
on  the  basis  of  Volvo  Europe,  N.V.  price 
to  unrelated  dealers  for  Volvo,  and  on 
the  basis  of  General  Motors  Corpora- 
tion price  to  independent  franclilsed 
dealers  for  General  Motors  Continental. 
Adjustments  were  made  for  credit  terms, 
advertising,  discoimts,  rebates,  warran- 
ty, selling  expenses,  inla.id  freight,  dif- 
ferences in  merchandise  and  differences 
in  packing,  as  appropriate. 

e.  Results  of  comparisons.  Informa- 
tion was  collected  on  virtually  100  per- 
cent of  the  automobiles  sold  to  the 
United  States  during  the  period  of  in- 
vestigation and  has  indicated  tiiat  dur- 
ing the  period  of  investigation  sales  to 
the  United  States  were  made  at  prices 
below  those  of  comparable  models  sold 
in  the  Belgian  home  market.  This  inves- 
tigation is  being  discontinued  due  to  the 
receipts  of  certain  specialized  commit- 
ments from  the  automobile  exporters  in 
Belgium  who  had  sales  to  the  United 
States  at  prices  lower  than  comparable 
Belgian  home  market  prices. 

The  iJarticular  commitments  were  de- 
vised in  accordance  with  the  data  col- 
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lected  from  the  Belgian  automobile 
manufacturers  and  reflect  the  steps,  as 
appropriate,  which  have  been  taken  by 
said  manufacturers  since  the  initiation  of 
the  investigation  to  reduce  or  eliminate 
the  extent  to  which  prices  to  the  United 
States  were  lower  Uian  Belgian  home 
market  prices. 

The  described  procedures  are  intended 
to  mafie  this  discontinuance  responsive 
to  certain  unique  circumstances  found 
to  exist  in  this  investigation  which  must 
be  taken  into  account.  In  the  system  of 
floating  exchange  rates  and  rapid  cur- 
rency fluctuations  which  existed  during 
the  period  of  investigation,  it  was  recog- 
nized that  the  automobile  industry  could 
not  constantly  change  prices  to  reflect 
short  term  variations  in  currency.  There- 
fore an  average  of  the  fluctuating  ex- 
change rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  eliminates  margins  created  by 
factors  beyond  the  control  of  the  Belgian 
automobile  manufacturers  and  reflects 
more  realistically,  for  fair  value  pur- 
poses, the  commercial  environment  in 
which  prices  are  determined. 

A  second  element  concerns  the  costs  of 
pollution  and  safety  equipment  required 
to  be  put  on  automobiles  sold  in  the 
United  States,  but  not  required  on  au- 
tomobiles sold  in  the  home  market.  Since 
the  foreign  manufacturers  have  shorter 
production  runs  ov^r  which  to  allocate 
the  costs  of  such  equipment,  special  con- 
sideration has  been  given  to  this  situa- 
tion, especially  In  view  of  the  recession- 
ary nature  of  the  U.S.  auto  market  dur- 
ing the  period  of  the  investigation  as  the 
result  of  general  economic  conditions. 

After  consideration  of  all  views  and 
arguments  and  for  the  reasons  stated 
above,  the  antidumping  investigation  of 
automobiles  from  Belgium  is  discon- 
tinued in  accordance  with  section  201  (b) 
(1)(C),  of  the  Act  (19  TJS.C.  160(b)(1) 
(O).  and  (  153.33(d).  Customs  Regula- 
tions (19  CFR  153.33(d)  > . 

Tliis  notice  Is  published  pursuant  to 
1153.33(d),  Customs  Regulations  (19 
CFR  153.33(d)). 

David  R.  Macsonald, 
Assistant  Secretary 
of  the  Treasury. 
August  13. 1976 

[FB  Doc.76-24197  Filed  8-17-76,8:45  am) 


AUTOMOBILES  FROM  CANADA 

Discontinuance  of  Antidumping 
Investigation 

On  July  8,  1975.  information  was  re- 
ceived In  proper  form  alleging  that  auto- 
mobiles from  Canada  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act^) .  The  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of  Au- 
gust 11.  1975  (40  FR  33755)  , 
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"Hie  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likeli- 
hood of  injury  to,  or  prevention  of  estab- 
lishment of  an  industry  in  the  United 
States.  However,  the  evidence  on  record, 
as  set  forth  in  the  proceeding  notice,  was 
such  that  the  Secretary  of  the  Treasury 
concluded  that  substantial  doubt  existed 
as  to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursuant  to  section  201(c)  (2) 
of  the  Act  (19  U.S.C.  160(c)  (2)). 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 
notifled  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did 
not  determine  that  there  was  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  automobiles  from  Canada.  Ac- 
cordingly, the  Customs  investigation  in 
this  proceeding  was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reason- 
ably be  made  within  the  normal  6- 
month  investigatory  period.  Accordingly, 
the  investigatory  period  in  this  case  was 
extended  to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a 
"Notice  of  Extension  of  Investigatory 
Period"  to  that  effect  was  published  in 
the  Federal  Registxr  of  January  23. 
1976  (41  FR  3488) . 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigation"  was 
published  in  the  Federal  Register  of 
May  17.  1976  (41  FR  20189) .  The  tenta- 
tive discontinuance  was  msule  in  ac- 
cordance with  the  provisions  of  §  153.33 
(a)(3).  (Customs  Regulations  (19  CFR 
153.33(a)  (3) ),  which  provide  that  a  dls- 
ccmtinuance  may  be  published  "when- 
ever the  Secretary  concludes  that  there 
are  other  circumstances  on  the  basis  of 
which  it  may  no  longer  be  appropriate 
to  continue  an  antidumping  investiga- 
tion." 

PmAL  DiscoNmruANCB 

On  the  basis  of  the  information 
developed  tn  the  Customs  Investigation 
and  for  the  reasons  noted  below.  I  here- 
by announce  a  discontinuance  of  the 
antidumping  Investigation  concerning 
automobiles  frwn  C^anada.  The  special 
considerations  set  forth  below  reflect  the 
unique  ctrcumstsmces  foimd  to  exist  In 
the  automobile  industry,  during  the  In- 
vestigative period,  and  are  indicative  of 
why  it  has  been  determined  that  the 
QSiml  procedures  would  t)e  modified  in 
this  investigation.  In  accordance  with 
these  special  considerations,  this  "Notice 
of  Discontinuance  of  Antidumping  In- 
vestigation" is  Issued  pursuant  to  \  153.33 
(d>,  (Customs  Regulations  (19  CFR 
153.33(d)). 
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statement  of  conditions  on  which 

THIS  discontinuance  IS  BASED 

Tlie  conditions  and  bases  for  the  above 
discontinuance  are  as  follows: 

a.  Scape  of  the  investigation.  TTie  (Cus- 
toms investigation  indicates  that  virtu- 
ally all  imports  of  the  subject  merchan- 
dise from  CTanada  were  manufactured 
and  sold  by  American  Motors  (C^anada) 
Ltd.,  Crhrysler  Canada,  Ltd.,  Ford 
Motors  Canada  Ltd.,  (3eneral  Motors  of 
Canada,  Ltd.,  and  Volvo  Canada,  Ltd. 

b.  Basis  of  comparison.  For  purposes 
Off  this  discontinuance,  the  proper  basis 
of  comparison  is  between  the  exporter's 
sales  price  and  the  home  maiicet  price 
of  such  or  similar  merchandise.  Ex- 
porter's sales  price,  as  defined  in  section 
204  of  the  Act  (19  UB.C.  163),  was  used 
since  the  information  gathered  indicates 
that  aU  of  the  subject  merchandise  was 
sold  or  agreed  to  be  sold  in  ttie  United 
States  before  or  after  the  time  of  Im- 
portation, by  or  for  the  iu»ount  of  the 
exporter.  Home  market  price,  as  defined 
in  i  153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  or  similar 
merchandise  is  sold  in  t^  home  market 
in  sufQcient  quantities  to  provide  a  basts 
of  comparison  for  fair  value  purposes. 

In  accordance  with  S  153.31(b),  (Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning imports  of  automobiles  from 
Canada  during  the  period  January  L 
1975.  through  August  31.  1975.  and  ap- 
propriate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to 
unrelated  purchasers  in  the  United 
States.  E>eductlons  were  made  for  selling 
expenses.  United  States  duties,  ocean 
freight,  wharfage,  marine  insurance, 
handling  costs,  U.S.  federal  excise  tax, 
and  freight,  as  appropriate.  Additions 
have  been  made  fo»-  drawback  of  Cana- 
dian Import  duties,  and  Canadian  fed- 
eral sales  tax.  as  applicable. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
billing  price  or  wholesale  price  to  unre- 
lated dealers,  as  appropriate.  Adjust- 
ments were  made  for  credit  terms,  ad- 
vertising, discounts,  rebates,  warranty, 
selling  expenses,  inleind  freight,  differ- 
ences tn  merchandise  and  differences  In 
packing,  as  appropriate. 

e.  Results  of  comparison*.  Information 
collected  in  the  C^istoms  investigation  in- 
dicates that  sales  to  the  United  States 
were  made  at  prices  Ijelow  those  of  com- 
parable models  sold  in  the  Canadian 
home  market.  (The  margins  of  sales  at 
less  than  fair  value  for  American  Mo- 
tors, however,  were  minimal.)  However, 
this  investigation  ts  being  discontinued 
due  to  the  receipt  of  certain  specialized 
commitments  from  the  automoble  manu- 
facturers and  exporters  in  Canada  which 
had  sales  to  the  United  States  at  price* 
below  C^anadian  home  market  prices. 
These  commitments  reflect  the  inte- 
grated North  American  automobile  In- 
dustry which  has  developed  under  the 
auspices  of  the  United  States — Canadian 
AutomobUe  Agreement. 
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■Rie  agreement.  Implemented  by  Con- 
gress In  the  Automotive  Products  Trade 
Act  of  1965.  fostered  the  Integration  of 
the  United  States  and  Canadian  auto- 
mobile Industries  through  various  mech- 
anisms, most  Importantly,  the  duty- 
free treatment  of  automobiles  imported 
from  Canada,  with  similar  treatment 
given  to  certain  United  States  automo- 
tive products  imported  into  Canada.  In 
1965,  due  to  inefficiencies  in  the  respec- 
tive Industries  and  the  marketing  situ- 
ation prior  to  the  Agreement,  price  dif- 
ferentials between  the  United  States  and 
Canadian  models  ranged  from  21  percent 
to  45  percent.  Since  that  time,  however, 
there  has  been  a  constant  and  significant 
reduction  In  wholesale  price  differentials. 
Tliere  is  good  reason  to  believe  that  this 
trend  wUl  continue,  and  that  a  discon- 
tinuance of  this  investigation  will  pro- 
mo^ that  trend.  It  is  anticipated  that  th« 
Vnited  States  and  Canadian  govem- 
■lents  and  automobile  manufactiirers 
will  continue  to  cooperate  In  achieving 
this  objective. 

After  consideration  of  all  views  and 
arguments  and  for  the  reasons  stated 
ftbove,  the  antidumping  investigation  of 
automobiles  from  Canada  is  dtecontinued 
In  accordance  with  section  201(b)  (1)  (C), 
of  the  Act  (IQU.S.C.  16f  (b)  (1)  (C) ),  and 
(153.33(d),  Customs  Regiflations  (19 
•PR  153.33(d)). 

This  notice  is  published  pursuant  to 
1153.33(d),  Customs  Regulations  (19 
CPR  153.33(d)). 

August  13,  1976. 

DAvn>  R.  Macdonald, 
As^tant  Secretary  of  the  Treasury. 
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AUTOMOBILES  FROM  FRANCE 

Discontinuance  of  Antidumping 
Investigation 

On  July  8,  1975,  Information  was  re- 
ceived In  proper  form  alleging  that  auto- 
mobiles from  Prance  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidiunping  Act,  1921.  as 
amended  (19  U.8.C.  160  et  seq.)  referred 
to  In  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of 
August  11, 1975  (40  FR  33756) , 

The  "Antidxmiping  Proceeding  Notice" 
Indicated  tbat  there  was  evidence  on  rec- 
ord concerning  injury  to,  or  likelihood  of 
Injury  to,  or  prevention  of  establishment 
of  an  industry  in  the  United  States.  How- 
ever, the  evidence  on  record,  as  set  forth 
In  the  proceeding  notice,  was  such  that 
the  Secretary  of  the  Treasiiry  concluded 
that  substantial  doubt  existed  as  to 
whether  an  industry  In  the  United  States 
ti  being  or  Is  likely  to  be  injured,  or  Is 
prevented  from  being  established,  by 
reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States.  Accord- 
ingly, the  United  States  International 
Trade  Commission  was  advised  of  such 
doubt  pmruant  to  section  201(c)(2)  of 
the  Act  (19  U.S.C.  160(c)  (2) ) . 

On  September  8,  1975.  the  United 
States  International  Trade  Commission 
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notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  Its  Inquiry  it  did 
not  determine  that  there  was  no  reason- 
able Indication  that  an  Industry  In  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  Importation  of 
automobiles  from  Prance.  Accordingly, 
the  Customs  investigation  In  this  pro- 
ceeding was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  In  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Period" 
to  that  effect  was  published  in  the  Fed- 
eral Register  of  January  23,  1976  (41 
FR  3488). 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investlgaticm"  was  pub- 
lished in  the  Federal  Register  of  May  17. 
1976  (41  PR  20193).  The  tentative 
discontinuance  was  made  in  accordance 
with  the  provlsl<Mis  of  §  153.33(a)  (3), 
Customs  Regulations  (19  CPR  163.33(a) 
(3)),  which  provide  that  a  discontinu- 
ance may  be  published  "whenever  the 
Secretary  oonclodes  that  there  are  otfeer 
circimastances  on  the  baste  of  which  it 
may  no  longer  be  appropriate  to  con- 
tinue an  antidxmiping  investigation." 

Final  Discoktinuance 

On  the  basis  of  the  Information  devel- 
oped in  the  (Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby  an- 
nounce a  discontinuance  of  the  anti- 
dumping investigation  concerning  auto- 
mobiles from  France.  The  special  con- 
siderations set  forth  below  reflect  the 
unique  circumstances  found  to  exist  in 
the  automobile  Industry,  during  the  in- 
vestigative period,  and  are  indicative  of  ^ 
why  it  has  been  determined  that  the 
usual  procedures  would  be  modified  in 
this  investigation.  In  accordance  with 
these  special  considerations,  this  "Notice 
of  Discontinuance  of  Antidumping  In- 
vestigation" is  Issued  pursuant  to  5  153.33 
(d) ,  Customs  Regulations  (19  CTR  153.33 
(d)). 

statement  op  conditions  on  which  this 
discontinuance  is  based 

The  conditions  and  bases  for  the  above 
discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The 
Customs  investigation  indicates  that  vir- 
tually all  imports  of  the  subject  mer- 
chandise from  France  were  manufac- 
tured and  exported  by  Automobiles  Peu- 
geot and  Regie  Natlonale  des  Usines  Re- 
nault. Therefore,  the  investigation  was 
limited  to  these  two  manufacturers. 

b.  Basis  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  is  between 
the  exporter's  sales  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Exporter's  sales  price,  as  de- 
fined in  section  204  of  the  Act  (19  UJ3.C. 
163).  was  used  since  the  information 
gathered  indicates  that  all  of  the  sub- 
ject merchandise  was  sold  or  agreed  to 


be  sold  in  the  United  States  before  or 
after  the  time  of  importation,  by  or  for 
the  account  of  the  exporter.  Home  mar- 
ket price,  as  defined  In  8  153.2,  (Customs 
Regulations  (19  CPR  153.2),  was  used 
since  such  or  similar  merchandise  is  sold 
In  the  h(Mne  market  In  suIBclent  quanti- 
ties to  provide  a  basis  of  comparison 
for  fair  value  purposes. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning imports  of  automobiles  from 
France  during  the  period  January  1, 
1975.  through  August  31,  1975.  and  ap- 
propriate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis 
of  the  resale  price  of  the  related  firm  to 
imrelated  purchasers  in  the  United 
States.  Deductions  were  made  for  selling 
expenses.  United  States  duty,  ocean 
freight,  meulne  Insurance,  handling 
costs  and  freight,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
appropriate  price  to  dealers  for  Peugeot 
and  Renault.  Adjustments  were  made  for 
credit  terms,  advertising,  dlseounts,  re- 
bates, warranty,  selling  expenses,  inland 
■freight,  differences  hi  merchandise  and 
differences  in  packing,  as  appropriate. 

e.  Results  of  comparisons.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
during  the  period  of  investigation  in  the 
Customs  investigation  and  has  indicated 
that  during  the  period  of  investigation 
sales  to  the  United  States  were  made  at 
prices  below  those  of  comparable  models 
sold  in  the  French  home  market.  This 
investigation  is  being  discontinued  due 
to  the  receipt  of  certain  specialized  com- 
mitments from  the  automobile  exporters 
in  France  who  had  sales  to  the  United 
States  at  prices  lower  than  comparable 
French  home  market  prices. 

.  The  particular  commitments  were  de- 
vised In  accordance  with  the  data  collect- 
ed from  the  French  automobile  manu- 
facturers and  reflect  the  steps,  as  ap- 
propriate, which  have  been  taken  by 
said  manufacturers  since  the  initiation 
of  the  investigation  to  reduce  or  elimi- 
nate the  extent  to  which  prices  to  the 
United  States  were  lower  than  French 
home  market  prices. 

"Die  described  procedures  are  intended 
to  make  this  discontinuance  responsive 
to  certain  unique  circumstances  found  to 
exist  in  this  investigation  which  must  be 
taken  into  account.  In  the  system  of 
floating  exchange  rates  and  rapid  cur- 
rency fluctuations  which  existed  during 
the  period  of  investigation.  It  was  recog- 
nized that  the  automobile  industry  cmild 
not  constantly  change  prices  to  reflect 
short  term  variations  in  currency.  TTiere- 
fore  an  average  of  the  fluctuating  ex- 
change rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  eliminates  margins  created  ar- 
tlflcally  by  factors  beyond  the  control 
of  the  French  automobile  manufacturers 
and  reflects  more  realistically,  for  fair 
value  purposes,  the  commerolal  environ- 
ment in  which  prices  are  determined. 


A  second  element  concerns  the  costs  of 
pollution  and  safety  equipment  required 
to  be  put  on  automobiles  sold  in  tiie 
United  States,  but  not  required  on  auto- 
mobiles sold  In  the  home  market.  Since 
the  foreign  manufacturers  have  shorter 
production  runs  over  which  to  allocate 
the  costs  of  such  equipment,  special  con- 
sideration has  been  given  to  this  situa- 
tion, especially  in  view  of  the  recession- 
nary  nature  of  the  UJS.  auto  market  dur- 
ing the  period  of  the  investigation  as  the 
result  of  general  economic  conditions. 

After  consideration  of  all  views  and 
argiunents  and  for  the  reasons  stated 
above,  the  antidumping  investigation  of 
automobiles  from  Franch  is  discontinued 
in  accordance  with  section  201(b)(1) 
(C) ,  of  the  Act  (19  use.  160(b)  (1)  (C) ) . 
and  {  153.33(d) ,  Customs  Regulations  (19 
CPR  153.33(d)). 

This  notice  is  published  pursuant  to 
5  153.33(d),  Customs  Regulations  (19 
CFR  153.33(d)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

August  13,  1976. 
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AUTOMOBILES  FROM  ITALY 

Discontinuance  of  Antidumping 
Investigation 

On  July  8,  1975,  information  was  re- 
ceived In  proper  form  alleging  that  auto- 
mobiles from  Italy  were  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidimiping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  August  11,  1975 
<40FR  33756). 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  injury  to,  or  likelihood  of 
injury  to,  or  prevention  of  establishment 
of  an  industry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  In  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doubt  existed  as 
to  whether  an  Industry  In  the  United 
States  is  being  or  Is  likely  to  be  Injured, 
or  is  prevented  from  being  established. 
by  reason  of  the  importation  of  such  mer- 
chandise into  the  United  States.  Accord- 
ingly, the  United  States  International 
Trade  Commission  was  advised  of  such 
doubt  pursuant  to  section  201(c)(2)  of 
the  Act  (19  use.  160(c)(2)). 

On  September  8,  1975,  the  United 
states  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
Indication  that  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  Injured. 
or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  automobiles 
from  Italy.  Accordingly,  the  Customs  in- 
vestigation in  this  proceeding  was  not 
terminated. 

During  the  course  of  the  tavestigation, 
the  Secertary  determined  that  a  tenta- 
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tlve  determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was 
^tended  to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Period" 
to  that  effect  was  published  in  the  Fed- 
eral Register  of  January  23, 1976  (41  FR 
3489) . 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigation"  was  pub- 
lished in  the  Federal  Register  of  May  17, 
1976  (41  FR  20192).  The  tentative  dis- 
continuance was  made  in  accordance 
with  the  provisions  of  §  153.33(a)  (3), 
Customs  Regulations  (19  CFR  153.33(a) 
(3)).  which  provide  that  a  discontinu- 
ance may  be  published  "whenever  the 
Secretary  concludes  that  there  are  other 
circumstances  on  the  basis  of  which  it 
may  no  longer  be  appropriate  to  continue 
an  antidumping  investigation. 

Pinal  Discontinuance 

On  the  basis  of  the  information  devel- 
oped In  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby  an- 
nounce a  discontinuance  of  the  anti- 
dumping investigation  concerning  auto- 
mobiles from  Italy.  The  special  consid- 
erations set  forth  below  reflect  the 
unique  circumstances  foimd  to  exist  in 
the  automobile  industry,  during  the  in- 
vestigative period,  and  are  indicative  of 
why  it  has  been  determined  that  the 
usual  procedures  would  be  modified  In 
this  investigation.  In  accordance  with 
these  special  considerations,  this  "No- 
tice of  Discontinuance  of  Antidumping 
Investigation"  Is  Issued  pursuant  to 
§  153.33(d),  Customs  Regulations  (19 
C.F.R.  153.33(d>). 

statement  of  conditions  on  which 

THIS   discontinuance  IS   BASED 

The  conditions  and  bases  for  the  above 
discontinuance  are  as  follows : 

a.  Scope  of  the  investigation.  The  Cus- 
toms investigation  indicates  that  vir- 
tually all  Imports  of  the  subject  mer- 
chandise from  Italy  were  manufactured 
and  exported  by  Flat,  S.p.A.,  and  Alfa 
Romeo,  S.P.A.  Therefore,  the  investiga- 
tion was  limited  to  these  two  manufac- 
turers. 

b.  Basis  of  comparisons.  For  purposes 
of  this  discontinuance,  the  proper  basis 
of  comparison  Is  between  the  exporter's 
sales  price  and  the  home  market  price  of 
such  or  similar  merchandise.  Exporter's 
sales  price,  as  defined  in  section  204  of 
the  Act  (19  use.  163),  was  used  since 
the  Information  gathered  Indicated  that 
all  of  the  subject  merchandise  was  sold 
or  agreed  to  be  sold  in  the  United  States 
before  or  after  the  time  of  importation, 
by  or  for  the  account  of  the  exporter. 
Home  market  price,  as  defined  in  S  153.2, 
Customs  Regulations  (19  CPR  153.2), 
was  used  since  suc^  or  similar  merchan- 
dise Is  sold  In  the  home  market  in  suf- 
ficient quantities  to  provide  a  basis  of 
comparison  for  fair  value  purposes. 

In  accordance  with  8  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 


34985 

cerning  imports  of  automobiles  from 
Italy  during  the  period  January  1,  1975, 
through  August  31,  1975,  and  appro- 
priate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to  un- 
related purchasers  in  the  United  States. 
Deductions  were  made  for  selling  ex- 
penses. United  States  duty,  brokerage, 
ocean  freight,  marine  Insurance,  han- 
dling costs  and  freight,  as  appropriate. 
An  addition  was  made  for  the  rebate  of 
taxes  upon  export. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
retail  price,  with  appropriate  wholesale 
discounts,  for  both  manufacturers.  Ad- 
justments were  made  for  credit  terms, 
advertising,  discoimts,  rebates,  warranty, 
selling  expenses.  Inland  freight,  differ- 
ences in  merchandise,  In  packing,  and  in 
level  of  trade,  as  appropriate. 

e.  Results  of  comparisons.  Information 
was  collected  on  more  than  80  percent 
of  the  automobiles  sold  to  the  United 
States  during  the  period  of  investiga- 
tion and  has  indicated  that  during  the 
period  of  investigation  sales  to  the  Unit- 
ed States  were  made  at  prices  below 
those  of  comparable  models  sold  in  the 
Italian  home  market.  However,  this  In- 
vestigation is  being  discontinued  due  to  . 
the  receipt  of  certain  specialized  com- 
mitments from  the  automobile  exporters 
in  Italy  who  had  sales  to  the  United 
States  at  prices  lower  than  comparable 
Italian  home  market  prices. 

The  particular  commitments  were  de- 
vised in  accordance  with  the  data  col- 
lected from  the  Italian  automobile  man- 
ufacturers and  refiect  the  steps,  as  ap- 
propriate, which  have  been  taken  by 
said  manufacturers  since  the  initiation 
of  the  investigation  to  reduce  or  elimi- 
nate the  extent  to  which  prices  to  the 
United  States  were  lower  than  Italian 
home  market  prices. 

The  described  procedures  are  intended 
to  make  this  discontinuance  responsive 
to  certain  unique,  circumstances  foimd 
to  exist  in  tWs  Investigation  which  must 
be  taken  into  account.  In  the  system  of 
floating  exchange  rates  and  rapid  cur- 
rency fluctuations  which  existed  during 
the  period  of  investigation,  it  was  recog- 
nized that  the  automobile  industry  could 
not  constantly  change  prices  to  reflect 
short  term  variations  in  currency.  There- 
fore an  average  of  the  fluctuating  ex- 
change rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  pric^.  This  conver- 
sion method  eliminates  margins  created 
by  factors  beyond  the  control  of  the 
Italian  automobile  manufacturers  and 
reflects  more  realistically,  for  fair  value 
purposes,  the  commercial  environment 
in  which  prices  are  determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold 
in  the  United  States,  but  not  required 
on  automobiles  sold  in  the  home  market. 
Since  the  foreign  manufacturers  have 
shorter  production  runs  over  which  to 
allocate  the  costs  of  such  equipment, 
special  consideration  has  been  given  to 
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this  situation,  especially  In  view  of  the 
recessionary  nature  of  the  U.S.  auto 
market  dizring  the  period  of  the  investi- 
gation as  the  result  of  general  economic 
conditions. 

After  consideration  of  all  views  and 
arguments  and  for  the  reasons  stated 
above,  the  antidumping  investigation  of 
automobiles  from  Italy  is  discontinued 
in  accordance  with  section  201(b)  (1)  (C) 
of  the  Act  (19  UJS.C.  160(b)  (1)  (O),  and 
8  153-33(d).  Customs  Regulations  (19 
CFR  153.33(d)). 

This  notice  Is  published  pursuant  to 
J  153.33(d),  Customs  Regiilatlons  (19 
CFR  153.33(d)). 

August  13,  1976. 

David  R.  MacDonald, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.76-24220  FUed  8-17-76;8:45  a.m,l 


AUTOMOBILES  FROM  JAPAN 

Discontinuanca  of  Antidumping 
Investigation 

Or  July  8,  1975,  information  was 
received  In  proper  form  alleging  that 
automobiles  from  Japan  were  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antldimiplng  Act.  1921,  as 
amended  <19D.S.C.  160  etseq.,  (referred 
to  In  this  notice  as  "the  Act") .  This  In- 
formation w£is  the  subject  of  an  "Anti- 
dimiping  Proceeding  Notice"  which  was 
published  In  the  Federal  Register  of 
August  11.  1975  (40  FR  33756). 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likelihood 
of  Injury  to.  or  prevention  of  establish- 
ment of  an  Indiistry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doubt  existed  as 
to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  Injured,  or 
Is  prevented  from  being  established,  or 
reason  of  the  Importation  of  such 
merchandise  into  the  United  States. 
Accordingly,  the  United  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursiiant  to  section  201  (c>  (2) 
of  the  Act  (19  U.S.C.  160(cl(2)). 

On  September  8.  19TS.  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  tix&ce  was  no  reasonable 
Indication  that  an  industry  In  the  United 
States  Is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  automo- 
biles from  Japcux  Accordingly,  the  Cus- 
toms investigation  in  this  proceeding  was 
not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  0-month  in- 
vesticatory  period.  Accordingly,  the  in- 
vestlcakHry  period  in  this  case  was  ex- 
tended to  no  more  than  9  nx>nth8  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 


tice of  Extension  of  Investigatory  Pe- 
riod" to  that  effect  was  published  in  the 
Federal  Register  of  January  23  1976 
(41  FR  3489) . 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigation"  was  pub- 
lished in  the  Federal  Register  of  May  17, 
1976  (41  FR  20193).  The  tentative  dis- 
continuance was  made  in  accordance 
with  the  provisions  of  §  153.33(a)  (3), 
Customs  Regulations  (19  CFR  153.33(a) 
(3)),  which  provide  that  a  discontinu- 
ance may  be  published  "whenever  the 
Secretary  concludes  that  there  are  other 
circumstances  on  the  basis  of  which  it 
may  no  longer  he  appropriate  to  con- 
tinue an  antidumping  Investigation." 

Pinal  Discontinuance 

On  the  basis  of  the  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
announce  a  discontinuance  of  the  anti- 
dumping investigation  concerning  auto- 
mobiles from  Japan,  other  than  those 
manufactured  and  sold  by  Honda  Motor 
Co.,  Ltd..  Nissan  Motor  Co..  Ltd..  and 
Toyota  Motor  Co..  Ltd.  For  the  reasons 
stated  below,  Honda,  Nissan,  and  Toyota 
are  e^fcluded  from  the  inveetitfatloQ  and 
were  not  required  to  submit  the  eommlt- 
ments  described  hereinafter.  The  fecial 
considerations  set  forth  below  reflect  the 
unique  drcumstances  found  to  exist  in 
the  automobile  industry,  during  the  in- 
vestigative period,  and  are  Indicative  of 
wliy  It  has  been  determined  that  the  usual 
procedures  would  be  modified  in  this 
investigation.  In  accordance  with  these 
special  considerations,  this  "Notice  of 
Discontinuance  of  Antidumping  Investi- 
gation" is  issued  pursuant  to  §  153.33(d) . 
CTustoms  Regulations  (19  CFR  153:33 
(d)). 

statement  of  conditions  on  which  this 
discontinuance  is  based 

The  conditions  and  bases  for  the  above 
discontinuance  are  as  follows: 

a.  Scope  of  investigation.  The  (Cus- 
toms invesUgatlon  indicates  tliat  virtu- 
ally all  Imports  of  the  subject  mer- 
chandise from  Japan  were  manufac- 
tured and  exported  by  Fuji  Heavy  Indus- 
tries, Ltd..  Honda  Motor  Co.,  Ltd.,  Mitsu- 
bishi Motors.  Ltd.,  Nlsson  Motor  Co., 
Ltd..  Toyo  Kogyo  Co..  Ltd.,  and  Toyota 
Motor  Co..  Ltd.  Therefore  the  Investi- 
gation was  limited  to  these  six  manufac- 
turers. 

b.  Bases  of  comparison.  For  purposes  of 
this  discontinuance,  the  proper  basis  of 
comparison  Is  between  either  the  pur- 
chase price  or  exporter's  sales  price  as 
appropriate,  smd  the  home  market  price 
of  such  or  similar  merchandise.  Pur- 
chase price,  as  defined  in  section  203  of 
the  Act  (19  U.S.C.  162),  was  used  where 
export  sales  appeared  to  be  made  to  non- 
related  prices  in  the  United  States.  Ex- 
porter's sales  price,  as  defined  in  section 
204  of  the  Act  (19  U.S.C.  163),  was 
xised  where  the  information  gathered  in- 
dicated that  all  of  the  subject  merchan- 
dise was  sold  or  agreed  to  t>e  sold  in  the 
United  States  before  or  alter  the  time 
of  lmp(Mrtation,  by  or  for  the  account  of 
the  exporter.  Home  market  price,  as  de- 


fined In  §  153.2,  Customs  Regulations  (19 
C?FR  153.2) ,  was  used  since  such  or  sim- 
ilar merchandise  Is  sold  In  the  home 
market  in  sufficient  quantities  to  provide 
a  basis  of  comparison  for  fair  value  pur- 
poses. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  C.F.R.  153.31(b)). 
pricing  information  was  obtained  con- 
cerning imports  of  automobiles  from 
Japan  during  the  period  January  1,  1975 
through  August  31,  1975,  and  appropri- 
ate home  market  sales. 

c.  Purchase  price.  Purchase  price  was 
calculated  on  the  basis  of  the  f.o.b. 
Japanese  port  packed  price  of  the  export- 
ing firm  to  unrelated  distributors  in  the 
United  States.  Deductions  were  made  for 
inland  freight  and  Insurance,  f.o.b. 
charges,  royalty  payments,  ocean  freight, 
marine  Insurance,  and  handling  charges, 
as  appropriate.  An  addition  was  made  for 
Japanese  commodity  taxes. 

d.  Exporters'  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to 
unrelated  purchaeers  in  the  United 
States.  Deductions  were  made  for  selling 
expenses,  United  States  duty,  ocean 
freight,  marine  Insiirance.  handling  costs 
and  freight,  as  appropriate.  An  addition 
was  made  for  Japanese  ccmimodity  taxes. 

e.  Home  market  price.  Home  mariiet 
price  was  calculated  on  the  basis  of  the 
adjusted  ex-factory  prices  to  related  and 
unrelated  dealers,  as  appropriate.  Ad- 
justments were  made  for  credit  terms, 
advertising,  discounts,  rebates,  warranty, 
selling  expenses.  Inland  freight,  differ- 
ences in  merchandise  and  differences  in 
packing,  as  appropriate. 

f .  Results  of  comparison.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
during  the  period  of  investigation  and 
has  Indicated  that  during  the  period  of 
investigation  some  sales  to  the  United 
States  were  made  at  prices  below  those 
of  comparable  models  sold  in  the  Japa- 
nese home  market  Less  than  fair  value 
margins  for  Fuji  and  Mitsubishi  were 
determined  to  be  minimal  during  the 
period  of  investigation.  This  Investiga- 
tion la  being  discontinued  as  to  Fuji, 
Mitsublslii  and  Toyo  Kogyo  due  to  the 
receipt  of  certain  specialized  commit- 
ments from  the  three  autocoobile  ex- 
porters in  Japan  who  had  sales  to  the 
United  States  at  prices  lower  than  .com- 
parable home  market  prices. 

The  particular  commitments  were  de- 
vised in  accordance  with  the  data  col- 
lected from  the  Japanese  automobile 
manufacturers  and  reflect  the  steps,  as 
appropriate,  which  have  been  taken  by 
said  manufacturers  since  the  initiation 
of  the  investigation  to  eliminate  the  ex- 
tent to  which  prices  to  the  United  States 
were  lower  than  Japanese  home  market 
prices. 

The  discontlnoance,  as  to  TOyo  Kogyo, 
has  been  determined  to  be  the  appro- 
prlate  procedure  because  of  the  imique 
circumstances  found  to  exist  in  the  auto 
industry  during  the  period  of  Investiga- 
tion. In  partlndar,  extensive  end  of 
modd  year  dlseoimta,  xieoessltated  by 
extremely  depressed  conditions  In  the  In-  < 
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dustry  were  given  consideration  as  the 
Secretary  deemed  appropriate. 

After  consideration  of  all  views  and 
argimients  and  for  the  reasons  stated 
above,  the  antidumping  investigation  of 
automobiles  from  Japan  is  discontinued 
in  accordance  with  section  201(b)  (1)  (C) 
of  the  Act  (19  U.S.C.  160(b)  (1)  (C) ) ,  and 
§  153.33 (d).  Customs  Regulations  (19 
C.P.R.  153.33(d)). 

Insofar  as  automobiles  manufactured 
and  sold  by  Honda  Motor  Co.,  Ltd.,  Nis- 
san Motor  Co.,  Ltd..  and  Toyota  Motor 
Co.,  Ltd.,  are  concerned,  virtually  all 
export  sales  to  the  United  States  by  these 
tliree  companies  during  the  representa- 
tive period  were  examined  and,  but  for  an 
insignificant  number  of  sales  with  de 
minimus  margins,  no  sales  at  less  than 
fair  value  were  foimd  on  sales  to  the 
United  States  by  Honda,  Nissan,  and 
ToyottL  Accordingly,  these  three  com- 
panies were  not  requested  to  submit  com- 
mitments, nor  will  imports  from  these 
Ciompanies  be  subject  to  monitoring  by 
the  Treasury  Department. 

This  ihotlce  is  published  pursuant  to 
§  153.33(d),  Customs  .Regiiations  (19 
C.F.R.  153.33(d)). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 


AUGUST  13.  1976. 
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J^UTOMOBILES  FROM  SWEDEN 

Discontinuance  of  Antidumping 

Investigation 

On  July  8,  1975.  information  was  re- 
ceived in  proper  form  alleging  that  auto- 
mobiles from  Sweden  were  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  'the  Act"). 
This  Information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  August  11,  1975  (40  FR  33757). 

The  "Antidiunping  Proceeding  Notice" 
indicated  that  there  was  evidence,  on 
record  concerning  injury  to.  or  likelihood 
of  injury  to.  or  prevention  of  establish- 
ment of  an  industry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doubt  existed  as 
to  whether  an  industry  in  the  United 
States  is  being  or  Is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursuant  to  section  201  (c )  (2) 
of  the  Act  (19  U.S.C.  160(c)  (2) ) . 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  l>asis  of  its  Inquiry  it  did  not 
determine  that  there  was  no  reasonable 
indicaticm  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established. 
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by  reasott  of  the  Importation  of  automo- 
biles from  Sweden.  Accordingly,  the 
Customs  investigation  in  this  proceed- 
ing was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Procedure  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Period" 
to  that  effect  was  published  in  the  Fed- 
eral Register  of  January  23,  1976  (41 
FR  3490) . 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigation"  was  pub- 
lished in  the  Federal  Register  of  May  17, 
1976  (41  PR  20194).  The  tentative  dis- 
continuance was  made  in  accordance 
with  the  provisions  of  §  153.33(a)(3). 
Customs  Regulations  (19  CFR  153.33(a> 
(3)),  which  provide  that  a  discontinu- 
ance may  be  published  "whenever  the 
Secretary  concludes  that  there  are  other 
circimistances  on  the  basis  of  which  It 
may  no  longer  be  appropriate  to  con- 
tinue an  antidumping  investigation." 

Final  Discontinuance 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
announce  a  discontinuance  of  the  anti- 
dumping investigation  concerning  auto- 
mobiles from  Sweden.  The  special  con- 
siderations set  forth  below  refiect  the 
unique  circumstances  found  to  exist  in 
the  automobile  industry,  during  the  in- 
vestigative period,  and  are  Indicative  of 
why  it  has  been  determined  that  the 
usual  procedures  would  be  modified  in 
this  investigation.  In  accordance  with 
these  special  considerations,  this  "Notice 
of  Discontinuance  of  Antidumping  In- 
vestigation" is  issued  pursuant  to 
5  253.33(d),  Customs  Regulations  (19 
CFR  153.33(d>). 

statement  or  conditions  on  which  this 

DISCONTINUANCE  IS  BASED 

The  conditions  and  bases  for  the  above 
discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The 
Customs  investigation  indicates  that  vir- 
tually all  imports  of  the  subject  mer- 
chandise from  Sweden  were  manufac- 
tured and  exported  by  Saab  Scania.  A3.. 
and  A.B.  Volvo.  Therefore,  the  investi- 
gation was  limited  to  these  two  manu- 
facturers. 

b.  Basis  of  comparison.  For  purposes  of 
this  dlsc<:«itlnuance,  the  proper  basis  of 
comparison  Is  between  the  exporter's 
sales  price  and  the  home  market  price  of 
such  or  similar  merchandise.  Exporter's 
sales  price,  as  defined  in  section  204  of 
the  Act  (19  U.S.C.  163),  was  used  since 
the  Information  gathered  indicates  that 
all  of  the  subject  merchandise  was  sold 
or  agreed  to  be  sold  in  the  United  States 
before  or  after  the  time  of  importation, 
by  or  for  the  accjount  of  the  exporter. 
Home  market  price,  as  defined  in  §  153.2. 
Customs  Regulations  (19  CFR  153.2), 
was  used  since  such  or  similar  merchan- 
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dise  is  sold  in  the  home  market  in  suf- 
ficient quantities  to  provide  a  basis  of 
comparison  for  fair  vadue  purposes. 

In  accordance  with  8  153.31(b),  Cus- 
toms Regtdatlons  (19  (JFR  153.31(b)), 
pricing  Information  was  obtained  con- 
cerning imports  of  automobiles  from 
Sweden  during  the  period  January  1, 
1975,  through  August  31,  1975,  and  ap- 
propriate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to 
unrelated  purchasers  in  the  United 
States.  Deductions  were  made  for  sell- 
ing expenses,  United  States  duty,  ocesui 
freight,  marine  insurance,  handling  costs 
and  freight,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  tlue 
pi^  from  a  wholly  owned  distributor  to 
remted  and  unrelated  dealers  for  Saab 
and  on  the  basis  of  Volvo  prices  to  un- 
related dealers  for  Volvo.  Adjustments 
were  made  for  credit  terms,  advertising, 
discounts,  rebates,  warranty,  selling  ex- 
penses, Inland  freight,  differences  in 
merchandise  and  differences  in  pack- 
ing, as  appropriate. 

e.  Results  of  comparisons.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
during  the  period  of  Investigation  and 
has  indicated  that  during  the  period  of 
investigation  sales  to  the  United  States 
were  made  at  prices  below  those  of  com- 
parable models  sold  in  the  Swedish  home 
market.  This  Investigation  Is  being  dis- 
continued due  to  the  receipt  of  certain 
specialized  commitments  from  the  auto- 
mobile exporters  In  Sweden  who  had 
sales  to  the  United  States  at  prices  lower 
than  comparable  Swedish  home  market 
prices. 

The  particular  commitments  were  de- 
vised in  accordance  with  the  data  col- 
lected from  the  Swedish  automobile 
manufacturers  and  refiect  the  steps,  as 
appropriate,  which  have  been  taken  by 
said  manufacturers  since  the  initiation 
of  the  investigation  to  reduce  or  elimi- 
nate the  extent  to  which  prices  to  the 
United  States  were  lower  than  Swedish 
home  market  prices. 

The  described  procedures  are  intended 
to  make  this  discontinuance  responsive 
to  certain  unique  circumstances  found 
to  exist  in  this  investigation  which  mtist 
be  taken  into  account.  In  the  system  of 
floating  exchange  rates  and  rapid  cur- 
rency fluctuations  which  existed  during 
the  period  of  investigation,  it  was  recog- 
nized that  the  automobile  industry  could 
not  constantly  change  prices  to  refiect 
short  term  variations  in  currency. 
Therefore  an  average  of  the  fiuctuating 
exchange  rates  over  a  longer  period  wa.s 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  eliminates  margins  created  by 
factors  beyond  the  contrcri  of  the  Swed- 
ish automobile  manufacturers  and  re- 
flects more  realistically,  for  fair  value 
purposes,  the  commercial  environment 
in  which  prices  are  determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  to 
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fixe  United  States,  but  not  reqtilred  on 
automobiles  sold  In  the  home  market, 
^nce  the  foreign  manufacturers  have 
shorter  production  runs  over  which  to 
allocate  the  costs  of  such  equipment, 
special  consideration  has  been  given  to 
this  situation,  especially  In  view  of  the 
recessionary  nature  of  the  U.S.  auto  mar- 
ket during  the  period  of  the  Investiga- 
tion as  the  result  of  general  economic 
conditions. 

After  consideration  of  all  views  and 
arguments  and  for  the  reasons  stated 
above,  the  antidumping  Investigation  of 
automobiles  from  Sweden  Is  discontin- 
ued in  accordance  with  section  201(b) 
(1)(C),  of  the  Act  (19  U.S.C.  160(b)(1) 
(O),  and  §  153.33(d),  Customs  Regida- 
tions  (19  CJ-.R.  153.33(d)). 

This  notice  Is  published  pursuant  to 
5  153.33(d).  Customs  Regulations  (19 
CJ'Ji.  153.33(d)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury, 

AUGtrer  13,  1976. 

[PR  Doc.76-24201  PUed  8-17-76:8:46  am) 


AUTOMOBILES  FROM  THE  UNITED 
KINGDOM 

Discontinuance  of  Antidumping 
Investigation 

On  July  8,  1975,  information  was  re- 
ceived in  proper  form  alleging  that  auto- 
mobiles from  the  United  Kingdom  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U^S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"). 
This  Information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Registek 
of  August  11.  1975  (40  PH.  33757-58). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  Injury  to.  or  likeli- 
hood of  injury  to,  or  prevention  of  estab- 
lishment of  an  industry  In  the  United 
States.  However,  the  evidence  on  record, 
as  set  forth  In  the  pr(x:eeding  notice,  was 
such  that  the  Secretary  of  the  Treasury 
ctmcluded  that  substantial  doubt  existed 
as  to  whether  an  industry  in  the  United 
States  is  being  or  Is  likely  to  be  Injured. 
or  Is  prevented  from  being  established, 
by  reascm  of  the  importation  of  such 
merchandise  into  the  United  States.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  C(Mnmlssion  was  advised  of 
such  doubt  pursiiant  to  section  201(c) 
(2)  of  the  Act  (19  U.S.C.  160(c)(2)). 

On  September  8.  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  Inquiry  it  did 
not  determine  that  there  was  no  reason- 
able Indication  that  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be 
Injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  automobiles  from  the  United  King- 
dom. Accordingly,  the  (Customs  investi- 
gation in  this  proceeding  was  not  termi- 
nated. 

During  the  course  of  the  Investigation, 
the  Secretary  determined  that  a  tenta- 


ttre  determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  In- 
vestigatory period  In  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Pe- 
riod" to  that  effect  was  ptiblished  in  the 
Federal  Register  of  January  23, 1976  (41 
PR  3488) . 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigation"  was  pub- 
lished In  the  Federal  Register  of  May  17, 
1976  (41  PR  20195).  The  tentative  dis- 
continuance was  made  In  accordance 
with  the  provisions  of  §  153.33(a)  (3), 
Customs  Regulations  (19  CFR  153.33(a) 
<3)),  which  provide  that  a  discontinu- 
ance may  be  published  "whenever  the 
Secretary  concludes  that  there  are  other 
circumstances  on  the  basis  of  which  it 
may  no  longer  be  appropriate  to  con- 
tinue an  antidumping  investigation." 

Pdjal  Discontinuance 

On  the  basis  of  the  Information  de- 
veloped in  the  C^istoms  investigation 
and  for  the  reasons  noted  below,  I  her^y 
announce  a  discontinuance  of  the  anti- 
dumping investigation  concerning  auto- 
mobiles from  the  United  Kingdom,  other 
than  those  manufactured  smd  sold  by 
Rolls  Royce  Motors,  Limited.  For  the 
reasons  stated  below  Rolls  Royce 
is  excluded  from  the  investigation  and 
was  not  required  to  submit  the  commit- 
ments described  hereinafter.  The  special 
considerations  set  fortli  below  reflect  the 
unique  circumstances  found  to  exist  In 
the  automobile  industry,  during  the  in- 
vestigative period,  and  are  indicative  of* 
why  It  has  been  determined  that  the 
usual  procediu-es  would  be  modified  in 
this  investigation.  In  accordance  with 
these  special  considerations,  this  "Notice 
of  Discontinuance  of  Antidumping  In- 
vestlgatlcn"  Is  issued  pursuant  to  $153.33 
(d),  CxMitoms  Regulations  (19  CPR 
153.33(d)). 

statement  of  conditions  on  which  this 
discontinx7ancx  is  based 

The  conditions  and  bases  for  the  above 
discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The  C^- 
toms  investigation  indicates  that  virtual- 
ly all  Imports  of  the  subject  merchandise 
from  the  United  Kingdom  were  manu- 
factured and  exported  either  by  British 
Leyland,  Limited,  and  Its  subsidiaries,  or 
by  Rolls  Royce  Motors,  Limited,  and  Its 
subsidiaries.  Therefore,  the  investigation 
was  limited  to  these  two  manufactiirers. 

b.  Basis  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  is  between  the 
exporter's  sales  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Exporter's  sales  price,  as  de- 
fined in  section  204  of  the  Act  (19  U.S.C. 
163),  was  used  since  the^  information 
gathered  indicates  that  all  of  the  subject 
merchandise  was  sold  or  agreed  to  be  sold 
In  the  United  States  before  or  after  the 
time  of  Importation,  by  or  for  the  ac- 
count of  the  exporter.  Home  market 
price,  as  defined  In  §  153.2,  Customs  Reg- 


ulations (19  CPR  153.2),  was  used  since 
such  or  similar  merchandise  Is  sold  in  the 
home  market  In  sufficient  quantities  to 
provide  a  basis  of  comparison  for  fair 
value  purposes. 

In  accordance  with  1 153.31(b),  Cus- 
toms Regulations  (19  CPR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning Imports  of  automobiles  from  the 
United  Kingdom  during  the  period  Jan- 
uary 1,  1975,  through  Augiist  31.  1975. 
and  appropriate  home  market  sales. 

c.  Exporters  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis 
of  the  resale  price  of  the  related  firm  to 
unrelated  purchasers  in  the  United 
States.  Deductions  were  made  for  selling 
expenses.  United  States  duty,  federal  ex- 
cise tax,  brokerage,  ocean  freight,  insur- 
ance, handling  costs  and  freight,  as  ap- 
propriate. Addition  was  made  for  U.K. 
duty  remission,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
price  from  British  Leyland.  Limited,  to 
both  unrelated  and  independent  distrib- 
utors and  on  the  basis  of  Rolls  Royce. 
Limited,  price  to  unrelated  dealers  for 
Rolls  Royce.  Adjustments  were  made  for 
credit  terms,  advertising,  discounts,  re- 
bates, warranty,  selling  expenses,  inland 
freight,  differences  In  merchandise  and 
differences  in  packing,  as  appropriate. 

e.  Results  of  comparisons.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
during  the  period  of  investigation  and 
has  indicated  that  during  the  period  of 
investigation  sales  to  the  United  States 
by  British  Leyland  were  made  at  prices 
below  those  of  comparable  models  sold 
in  the  United  Kingdom  home  market. 
However,  this  investigation  Is  being  dis- 
continued due  to  the  receipt  of  certain 
specialized  commitments  from  British 
Le>'land. 

The  particular  commitment  was  de- 
vised In  accordance  with  the  data  col- 
lected from  British  Leyland.  Ltd..  arid 
refiects  the  steps,  as  appropriate,  which 
have  been  taken  by  sdld  manufacturer 
since  the  Initiation  of  the  investigation 
to  eliminate  the  extent  to  which  prices 
to  the  United  States  were  lower  than 
United  Kingdom  home  market  prices. 

The  described  procedures  are  Intended 
to  make  this  discontinuance  responsive 
to  certain  unique  circumstances  found  to 
exist  In  this  Investigation  which  must  be 
taken  Into  account.  In  the  system  of 
floating  exchange  rates  and  rapid  cur- 
rency fluctuations  which  existed  during 
the  period  of  investigation.  It  was  rec- 
ognized that  the  automobile  Industry 
could  not  constantly  change  prices  to  re- 
flect short  term  variations  In  currency. 
Therefore  an  average  of  the  fluctuating 
exchange  rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  eliminates  margins  created  arti- 
ficially by  factors  beyond  the  control  of 
the  United  Kingdom  automobile  manu- 
facturers and  reflects  more  realistically, 
for  fair  value  purposes,  the  ccnunerclal 
environment  In  which  prices  are  deter- 
mined. 
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A  second  element  concerns  the  costs  of 
pollution  and  safety  equipment  required 
to  be  put  on  automobiles  sold  In  the 
United  States,  but  not  required  on  auto- 
blles  sold  In  the  home  market.  Since  the 
foreign  manufacturers  have  shorter  pro- 
duction runs  over  which  to  allocate  the 
costs  of  such  equipment,  special  consid- 
eration has  been  given  to  this  situation, 
especially  in  view  of  the  recessionary  na- 
ture of  the  U.S.  auto  market  during  the 
period  of  the  investigation  as  the  result 
of  general  economic  considerations. 

After  consideration  of  all  views  and 
argimients  and  for  the  reasons  stated 
above,  the  antidumping  investigation  of 
automobiles  from  the  United  Kingdom  is 
discontinued  In  accordance  with  201  (b) 
(1)(C)  of  the  Act  (19  U.S.C.  160(b)(1) 
(O),  and  §  153.33(d),  Customs  Regula- 
tions (19  CFR  153.33(d) ) . 

Insofar  as  automobiles  manufactured 
and  sold  by  Rolls  Royce  Motors,  Limited, 
are  concerned,  all  export  sales  to  the 
United  States  by  this  company  during 
the  representative  period  were  examined 
and  no  sales  at  less  than  fair  value  were 
found  on  sales  to  the  United  States  by 
Rolls  Royce.  Accordingly,  this  ccxnpany 
was  not  requested  to  submit  commit- 
ments, nor  will  Imports  from  Rolls  Royce 
be  subject  to  monitoring  by  the  Treasury 
Department. 

This  notice  Is  published  pursuant  to 

153.33(d),  Customs  Regulations  (19 
CFR  153.33(d)). 

David  R.  Macdonald,  . 
Assistant  Secretary 
of  the  Treasury. 
August  13, 1976. 
IPTB  DOC.7S-24203  Piled  8-17-76:8:45  a.m.) 


AUTOMOBILES  FROM  WEST  GERMANY 

Discontinuance  of  Antidumping 
Investigation 

On  July  8,  1975,  Information  was  re- 
ceived in  proper  form  alleging  that  auto- 
mobiles from  West  Germany  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  re- 
ferred to  In  this  notice  as  "the  Act"). 
This  Information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  In  the  Federal  Register  of 
August  11,  1975  (40  P.R.  33758). 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likelihood 
of  Injury  to,  or  prevention  of  establish- 
ment of  an  industry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doubt  existed  as 
to  whether  an  Industry  in  the  United 
States  Is  being  or  is  likely  to  be  Injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  Importation  of  such 
merchandise  into  the  United  States.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursuant  to  section  201(c) 
(2)  of  the  Act  (19  UJ5.C.  160(c)(2)). 

On   Septonber   8,    1975.   the   United 
States  International  Trade  Commission 
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notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
Indication  that  an  Industry  in  the  United 
States  is  belni  or  is  likely  to  be  Injured. 
or  Is  prevented  fron  being  established, 
by  reason  of  the  Importation  of  auto- 
m(>biles  from  West  (jermany.  Accord- 
ingly, the  CJustoms  investigation  in  this 
proceeding  was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Antidump- 
ing Proceeding  Notice"  and  a  "Notice  of 
Extension  of  Investigatory  Period"  to 
that  effect  was  published  in  the  Federal 
Register  of  Januiur  23,  1976  (41  PR 
3489) . 

A  "Notice  of  Tentative  Discontinuance 
of  Antidumping  Investigation"  was  pub- 
lished In  the  Federal  Register  of  May 
17. 1976  (41  PR  20196) .  The  tentative  dis- 
continuance was  made  In  accordance 
with  the  provisions  of  5  153.33(a)(3), 
Customs  Regxilations  (19  CPR  153.33(a) 
(3)),  which  provide  that  a  discontinu- 
ance may  be  published  "whenever  the 
Secretary  concludes  that  there  are  other 
circumstances  on  the  basis  of  which  it 
may  no  longer  be  appropriate  to  continue 
an  antidumping  Investigation." 

Final  Discontinuance 

On  the  basis  of  the  Information  de- 
veloped In  the  Customs  Investigation 
£ind  for  the  reasons  noted  below,  I  here- 
by announce  a  discontinuance  of  the 
antidumping  investigation  concerning 
automobiles  from  West  Germany,  other 
than  those  manufactured  by  Porsche, 
A.G.  For  the  reasons  stated  below, 
Porsche  Is  excluded  frcwn  the  Investlga- 
tkm  and  was  not  req\ilred  to  suiMnit  the 
commitments  described  hereinafter. 
The  special  considerations  set  forth  be- 
low refiect  the  unique  circumstances 
found  to  exist  In  the  automobile  indus- 
try, during  the  Investigative  period,  and 
are  Indicative  of  why  it  hsis  been  deter- 
mined that  the  us\ial  procedures  would 
be  modified  In  this  Investigation.  In  ac- 
cordance with  these  special  considera- 
tions, this  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  Is  Issued 
pursuant  to  S  153.33(d).  Customs  R^:u- 
laUons  (19  CFR  153.33(d)). 

Statement   of   Conditions   on   Which 
This  Discontinuance  Is  Based 

llie  conditions  and  bases  for  the 
above  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  Ihe 
Customs  investigation  Indicates  that 
virtually  all  Imports  of  the  siipject  mer- 
chandise from  West  Germany  were 
manufactured  and  export^sd  by  Audi 
NSU  Autounlon  A.G^  Bayerlsche 
Motoren  Werke,  A.CX'Dalmler  Benz, 
A.G.,  Ford-Werke,  A.G.,  Porsche,  A.G., 
and  Volkswagen  Werk,  A.G.  Therefore, 
the  Investigation  was  limited  to  these 
six  manufacturers. 
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b.  Basis  of  comparison.  For  purposes 
of  this  discontinuance,  the  proper  basis  of 
comparison  is  between  either  the  pur- 
chase price  or  exporter's  sales  price,  as 
appropriate,  and  the  home  market  price 
of  such  or  similar  merchandise.  Purchase 
price,  as  defined  in  section  203  of  the  Act 
(19  U.S.C.  162),  was  used  where  export 
sales  appeared  to  be  made  to  non-related 
parties  in  the  United  States.  Exporter's 
sales  price,  as  defined  in  section  204  of 
the  Act  (19  U.S.C.  163).  was  used  where 
the  information  gathered  Indicated  that 
all  of  the  subject  merchandise  was  sold  or 
agreed  to  be  sold  in  the  United  States  be- 
fore or  after  the  time  of  importation,  by 
or  for  the  account  of  the  exported.  Home 
market  price,  as  defined  In  §  153.2,  Cus- 
toms Regulations  (19  C.F.R.  153.2),  was 
used  since  such  or  similar  merchandise 
Is  sold  in  the  home  market  In  sufficient 
quantities  to  provide  a  basis  of  compari- 
son for  fair  value  purposes. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CJ.R.  153.31(b)), 
pricing  information  was  obtained  con- 
cerning imports  of  automobiles  from  West 
Germany  during  the  period  January  1, 
1975,  through  August  31, 1975,  and  appro- 
priate home  market  sales. 

c.  Purchase  price.  Purchase  price  was 
calculated  on  the  basis  of  the  ex -factory 
price,  or  the  price  from  the  unrelated 
purchsiser  In  West  Germany,  as  appro- 
priate, to  an  unrelated  Importer  in  the 
United  States.  Adjustments  were  made 
for  differences  In  merchandise,  and  In- 
land freight,  as  appropriate. 

d.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  <hi  the  basis 
of  the  resale  price  of  the  related  firm 
to  unrelated  purchasers  In  the  United 
States.  Deductions  were  made  for  selling 
expenses,  United  States  duty,  ocean 
freight,  marine  insurance,  handling  costs 
and  freight,  as  appropriate. 

e.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
adjusted  home  market  price  to  related 
and  imrelated  dealers,  or  retail  pur- 
chasers, as  appropriate.  Adjustments 
were  made  for  credit  terms,  advertising, 
discounts,  rebates,  warranty,  selling  ex- 
penses, inland  freight,  differences  in 
merchandise  and  differences  In  packing, 
as  appropriate. 

f.  Results  of  comparisons.  Informa- 
tion was  collected  on  virtually  100  per- 
cent of  the  automobiles  sold  to  the 
United  States  during  the  period  of  inves- 
tigation in  the  Customs  Investigation 
and  has  Indicated  that  during  the  pe- 
riod of  investigation  some  sales  to  the 
United  States  were  made  at  prices  be- 
low those  of  comparable  models  sold  in 
the  West  German  home  market.  This  in- 
vestigation is  being  discontinued  due  to 
the  receipt  of  certain  specialized  com- 
mitments from  the  automobile  exporters 
in  West  Germany  who  had  sales  to  the 
United  States  at  prices  lower  than  com- 
parable West  German  home  market 
prices. 

The  particular  commitments  were  re- 
vised in  Mcordance  with  the  data  col- 
lected from  the  West  German  automo- 
bile manufacturers  and  refiect  the  steps, 
as  appropriate,  which  have  been  taken  by 
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said  manufacturers  since  the  initiation 
of  the  investigation  to  reduce  or  elim- 
inate the  extent  to  which  prices  to  the 
United  States  were  lower  than  West  Ger- 
man home  market  prices. 

The  described  procedures  are  intended 
to  make  this  discontinuance  responsive 
to  certain  unique  circumstances  found  to 
exist  in  this  investigation  which  must 
be  taken  into  accoimt.  In  the  system  of 
floating  exchange  rates  and  fapid  cur- 
rency fluctuations  which  existed  during 
the  period  of  investigation,  it  was  recog- 
nized that  the  automobile  industry  could 
not  constantly  change  prices  to  reflect 
short  term  variations  in  currency.  There- 
fore an  average  of  the  fluctuating  ex- 
change rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  eliminates  margins  created  by 
factors  beyond  the  control  of  the  West 
German  automobile  manufacturers  and 
reflects  more  realistically,  for  fair  value 
purposes,  the  commercial  environment 
in  which  prices  are  determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  in 
the  United  States,  but  not  required  on 
automobiles  sold  in  the  home  market. 
Since  the  foreign  manufacturers  have 
shorter  production  rians  over  which  to 
allocate  the  costs  of  such  eauipment,  spe- 
cial consideration  has  been  given  to  this 
situation,  especially  in  view  of  the  re- 
cessionary natiore  of  the  U.S.  automar- 
ket  during  the  period  of  the  investiga- 
tion as  the  result  of  general  economic 
conditions. 

After  consideration  of  all  views  and 
arguments  and  for  the  reasons  stated 
above,  the  antidumping  investigation  of 
automobiles  from  West  Germany  is  dis- 
continued in  accordance  with  section 
201(b)(1)(C)  of  the  Act  (19  U.S.C.  160 
(b)(1)(C)).  and  §  153.33(d).  Customs 
Regulations  (19  CPR  153.33(d)). 

Insofar  as  automobiles  manufactured 
and  sold  by  Porsche  are  concerned,  no 
sales  at  less  than  fair  value  were  found 
on  sales  to  the  United  States  by  Porsche. 
Accordingly,  this  company  was  not  re- 
quested to  submit  commitments,  nor  will 
imports  from  this  company  be  subject  to 
monitoring  by  the  Treasury  Department. 

This  notice  is  published  pursuant  to 
§  153.33(d),  Customs  Regulations  (19 
CPR  153.33(d)). 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 
August  13,  1976. 

[FR  Doc.76-24202  Piled  8-17-76;8:45  am] 


INDUSTRIAL  VEHICLE  TIRES  FROM 
CANADA 

Antidumping;  Determination  of  Sales  at 
Not  Less  Than  Fair  Value 

Information  was  received  on  Novem- 
ber 13,  1975,  from  counsel  acting  on  be- 
half of  the  Bearcat  Tire  Company  of 
Chicago,  Illinois,  alleging  that  industrial 
vehicle  tires  from  Canada  were  being  sold 
in  the  United  States  at  less  than  fair 
value,  thereby  causing  injury  to,  or  the 
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likelihood  of  injury  to.  or  the  prevention 
of  establishment  of  an  industry  in  the 
United  States,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

On  the  basis  of  this  information  and 
subsequent  investigation  by  the  Cnistom 
Service,  a  "Notice  of  Tentative  Negative 
Determination"'  was  published  in  the 
Federal  Register  of  May  27,  1976  (41 
F.R.  21654). 

A  statement  of  reasons  was  published 
in  the  above-mentioned  notice,  and  in- 
terested persons  were  afforded  an  oppor- 
tunity to  make  written  submissions  and 
present  oral  views. 

For  purposes  of  this  notice,  the  term 
"industrial  vehicle  tires"  means  press-on. 
solid,  rubber  tires,  cured  or  bonded  to 
steel  base  bands,  used  on  olT-the-highway 
work  vehicles,  whether  or  not  self-pro- 
pelled. 

Determittation  of  Sales  at  Not  Less 
Than  Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  belov,',  industrial  vehicle  tires 
from  Canada  are  not  being,  nor  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Act  (19  U.S.C.  160ta)>. 

Statement  of  Reasons  of  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  appears 
that  all.  or  virtu'^lly  all,  imports  of  the 
subject  merchandise  from  Canada  were 
manufactured  by  Industrial  Tires,  Lim- 
ited, of  Mississauga,  Ontario.  Therefore, 
the  investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  tiie  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  during  the  period  of  investigation 
were  made  to  unrelated  purchasers  in  the 
United  States.  Home  market  price  as 
defined  in  §  153.2  of  the  Customs  Regula- 
tions (19  CPR  153.2)  was  used  since  such 
or  similar  merchandise  was  sold  in  the 
home  market  in  sufBcient  quantities  to 
provide  a  basis  of  comparison  for  fair 
value  purposes. 

c.  Purchase  price.  For  the  purpose  of 
this  final  determination  of  sales  at  not 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In 
accordance  with  5  153.31(b),  Customs 
Regulations  (19  CFR  153.31(b)),  pric- 
ing information  was  obtained  concern- 
ing imports  of  industrial  vehicle  tires 
from  Canada  diu-ing  the  period  July  1 
through  December  31, 1975. 

In,  the  import  transactions,  all  of  the 
mercliandise  was  purchased,  prior  to  the 
time Jof  exportation,  by  the  person  by 
whom  or  for  whose  account  it  was  im- 
ported, within  the  meaning  of  section 
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203  of  the  Act.  Purchase  price  has  been 
calculated  on  the  fiasis  of  the  f.o.b.  de- 
livered, packed  price  to  a  private  brand 
account  purchaser  in  the  United  States, 
with  deductions  for  U.S.  Customs  duty, 
brokerage  and  transportation  expenses. 
An  addition  has  been  made  for  remis- 
sion of  Canadian  import  duties,  as  ap- 
propriate. 

d.  Home  market  price.  For  purposes  of 
this  final  determination  of  sales  at  not 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  The 
home  market  price  was  calculated  on 
the  basis  of  the  weighted  average,  f.o.b. 
factory,  packed  price  to  original  equip- 
ment manufacturers.  Adjustments  were 
made  for  warranty  expenses,  differences 
in  packing  expenses,  and  differences  in 
merchandise,  as  appropriate.  Differ- 
ences in  costs  of  the  merchandise  were 
in  relation  to  rubber  components,  base 
bands,  tooling  assists,  and  the  process  of 
manufacture. 

Counsel  for  petitioner  has  claimed  that 
allowance  for  differences  in  the  costs  of 
rubber  components,  base  bands  and  the 
process  of  manufacture  are  in  error.  Doc- 
umentation having  been  received  to  ade- 
quately support  the  existence  and 
amount  of  such  differences  in  merchan- 
dise, adjustment  therefor  has  been  made. 

Counsel  for  petitioner  has  claimed  that 
sales  to  Canadian  dealers  should  be  the 
b£isis  for  home  market  price.  Contract 
sales  terms  and  quantities  involved  in 
sales  to  home  market  original  equipment 
manufacturers  were  essentially  identical 
to  those  involved  in  sales  to  a  private 
brand  accoimt  purchaser  in  the  United 
States.  The  terms  and  quantities  involved 
in  sales  to  Canadian  dealers  were  not 
found  to  be  comparable  to  those  involved 
in  above-mentioned  sales  to  the  United 
States.  It  has  thus  been  determined  that 
home  market  original  equipment  manu- 
facturers constitute  the  appropriate  level 
of  trade  for  comparison  purposes. 

e.  Results  of  fair  value  comparisons. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  not  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise on  all  comparisons  made.  Com- 
parisons were  made  on  approximately 
75  percent  of  all  industrial  vehicle  tires 
sold  to  the  United  States  during  the  pe- 
riod of  investigation. 

This  determination  and  statement  of 
reasons  therefor  are  published  to  §  153.34 
(c)  of  the  Customs  Regulations  (19 
C.F.R.  153.34(c)). 

Peter  O.  Suchman. 
Acting  Assistant  Secretary 
of  the  Treasury. 

August  13. 1976. 

[FR  Doc .24196  Piled  8-17-76; 8: 45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SEIBU  LEISURE.  INC. 

Draft  Environmental  Statement 

August  10,  1976. 
The  availability  of  the  Draft  Environ- 
mental Statement  (DES)  examining  the 
Impact  of  granting  of  an  access  ease- 


ment to  Seibu  Leisure  (Guam)  Inc. 
across  U.S.  Govemmentlands  In  associa- 
tion with  the  proposed  devel<^nent  of 
lot  10080  w&s  announced  in  the  May  28, 
1976  Pbdkral  Register.  The  minimum  45 
day  comment  period  for  a  DES  expired 
on  July  12, 1976. 

At  the  request  of  the  Guam  Environ- 
ment Protection  Agency,  based  on  late 
receipt  of  the  t>ralt  Environmental 
Statemrait  (DES).  the  comment  period 
has  been  extended  to  August  16, 1976. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration. 

[FR  Doc.76-24093  PUed  8-17-76;8;45  ami 

-    Office  of  the  Secretary 

EXECUTIVE  COMMITTEE  OF  THE  DEFENSE 
ADVi^RY  COMMITTEE  ON  WOMEN  IN 
THE  SERVICES 

Meeting;  Change  of  Date 

The  notification  of  meeting  was  pub- 
lished in  Federal  Register.  Volume  41. 
No.  146,  Wednesday,  July  28,  1976,  page 
31409.  Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  the  date  for 
the  Executive  Comimttee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Service  (DACOWITS)  has  been  changed 
from  August  22,  23, 1976  to  September  10, 
11,  1976.  The  meeting  will  be  held  at 
the  Pentagon  on  September  10, 1976  from 
8:30  ajn.  to  4:00  pjn.  and  if  necessary 
continued  on  Saturday,  September  11, 
1976  at  the  Hotel  Washington,  15th  and 
Pennsylvania  Ave  from  8:30  a.m.  to  10:00 
am.  The  session  will  be  open  to  the 
public. 

The  purpose  of  this  meeting  is  to  plan 
the  program  for  the  semi-annual  meet- 
ing of  the  full  Committee  and  for  the 
25th  Anniversary  celebration  of  the  Com- 
mittee on  November  14-18,  1976.  Com- 
posed of  25  civilian  women,  DACOWITS 
provides  the  Department  of  Defense  with 
assistance  and  advice  on  matters  relat- 
ing to  women  in  the  Armed  Forces. 

Interested  persons  desiring  to  make 
oral  presentations,  submit  written  state- 
ments for  consideration,  attend  the  met- 
ing or  receive  additional  information 
must  contact  Lucille  B.  Dion.  Consultant 
to  DACOWITS  Secretariat.  OASD  (Man- 
power and  Reserve  Affairs) .  Room  2B257. 
The  Pentagon.  Washington.  D.C.  20301, 
telephone  (202)  695-5153  no  later  than 
September  1,  1976. 

Maurice  W.  Roche, 
Director    Correspondence    and 
Directives      OASD      (Comp- 
troller) . 

August  17,  1976. 
[FR  Doc.76-24386  Filed  8-17-76:11:06  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO  24128 

Pipeline  Application  Northwest  Pipeline 
Corporation 

11  August  11,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185) ,  Northwest  Pipeline  Corpora- 
tion, P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  has  applied  for  a  right-of-way 
C-24128  for  a  6% -inch  pipeline  and  a  ' 
4%-lnch  pipeline  in  the  following  loca- 
tion in  Rio  Blanco  County,  Colorado: 

T.  2  S.,  R.  101  W.,  eth  P.M.S 
Sec.  4:   SWViSEU.  SEV4SEV4S 
Sec.  3:   SW14SWV4,  SE'^SWU.  SWi^SEV4. 
NWV4SE1/4,        SBliNE'i,         NW<4SW«4, 

NE14SEV4S 
Sec.  2:   SWV4NW'4S 

The  faciliites  will  be  an  addition  to  the 
applicant's  existing  gathering  systems. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so,  imder  what  terms 
and  conditions;  to  allow  interested  par- 
ties to  comment  on  the  application,  and 
to  sdlow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
pipeline  right-of-w^y  to  file  their  objec- 
tions in  this  office.  Any  person  asserting 
a  claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement. Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication 
of  this  notice. 

Alan  D.  Campbell, 
Acting  Chief,  Branch  of 
Land  Operations. 

(FR  Doc.76-24192  Filed  8-17-76;8:45  am] 
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[OR  11517) 

OREGON 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Bureau  of  Sport  Fisheries  and 
Wildlife.  U.S.  Department  of  the  Interior, 
has  filed  application.  OR  11517,  for  with- 
drawal of  the  lands  described  below,  from 
all  forms  of  appropriation  imder  the 
mining  laws  (30  U.S.C.  Ch.  2)  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  laifd  as  an 
addition  to  the  Oregon  Islands  National 
WUdlife  Refuge. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  September  16.  1976,  to  the 
undersigned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior 
(729  N.E.  Oregon  Street),  P.O.  Box  2965, 
Portland,  Oregon  97208. 

The  authorized  officer  of  the  Biu-eau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  at>- 
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'  pilicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cants needs,  to  provide  for  the  maximum 
concuiTent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 


Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  hStd  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are  Islands,  rocks,  and  reefs  above  the 
line  of  mean  high  tide  off  the  Oregon 
Coast  as  shown  on  maps  labeled  "Ex- 
hibit B"  submitted  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  with  the 
withdrawal  application  and  on  file  in  this 
oflBce.  The  maps  are  based  upon  U.S.G.S. 
15-minute  series  topographical  maps. 
The  islands  are  unsurveyed  and  are  de- 
scribed as  follows: 


Willamette  Meridias,  OREfiON 

(Legal  dpscriptioQS  appearing  in  parentheses  indicate  unsurveyed  lands  and  arc  tentative.  The  nombers  appearing 
to  the  left  of  the  names  are  for  identification  purposes  only.) 


Nmnber 


Name 


Acres 


Description 


1  Imiamedrocks 5     (T.  5  N..  R.  U  W..  St-c.  12)  45='56'07"  to  45°56'2a' N., 

123°59'H"  to  liCo'fSS"  W. 

2  TheNeedles 3    (T.  5  N..  R.  10  W..  Sec.  nO)  «''52'oe"  N.,  123<'58'(»"  W. 

3  Unnamed  rock  (off  SUver  Point,  north  1    (T.  4  N.,  R.  11  W.,  .'Scc.  1)  4o°ol'27"  N.,  123°57'52"  W. 

of  Jockey  Cap). 

4  Jockey  Cap 2    (T.  4  N'.,  R.  11  W.  .^eo.  12)  45°5ri7"  N.,  123°57'56"  W. 

5  Lion  Rock 1     (T.  4  N'.,  R.  10  W..  Sec.  7)  45°50'51"  N.,  123°57'45"  W. 

6  Unll  Rock 2    (T.  4  N.,  R.  11  W..  Sec.  36)  45°47'36"  N.,  123°58'15"  W. 

7  Falcon  Rock 1     (T.  3 -V.,  R.  II  W.  .Spc.  11)  4.'>°45'51"  N.,  123''59'44"  W. 

8  Twin   Rocks  (2  rocks  H  mfle  off  the  2    (T.  1  N.,  R.  10  W.,  Sir.  6)  45°35'51"  N.,  123°57'30"  W. 

town  of  Twin  Rocks). 

9  Unnamed  Rock 3    (T.  3  S.,  R.  11  W.,  Sec.  2)  45'*20'45"  N..  l-23°59'20"  W. 

10  Proposal  Rock 5    (T.  5  S.,  R.  11  W..  Sec.  :«)  45°06'02"  N..  123''59^1"  W. 

11  Three  Rocks 3    (T.  6  8.,  R.  11  W.  .S.h,.;.  lDand22)  45°02'37"  to45''02'45" 

N.,  124''00'4'.»"  W. 

12  Otter  Rock 3    (T.  10  S.,  R.  11  W.,  S-c.  6)  44°43'58"  N.,  124°04'10"  W. 

13  Whaleback  Rock 2    (T.  10  S.,  R.  11  W..  Sec.  8)  44°43'24"  N.,  124°04'06"  W. 

14  Seal  Rocks,  excepting  Castle,  Tourist,  5    (T.  12  S..  R.  12  W..  Sees.  24,  25  and  .16)  44°28'53"  to 

and   Elephant   Rocks  in  Seal   Rock  «°30'31"  N.,  124°Ot'.iS"  to  124°06'38"  W. 

State  Park. 

15  Parrot  Rock 1     (T.  16  S.,  R.  12  W.,  Sec.  ;«)  44°08'07"  N.,  124°07'38"  W 

16  Unnamed  rocks 20    (T.  26  S.,  R.  14  W.,  Sees.  5,  8,  17, 18,  and  19) 

43°18'00"  to  4.3"'20'»4"  N.,  124''22'31"  to  124<'24'27"  W. 

17  Fivemile  Point  Rocks 8    (T.  27  8.,  R.  14  W..  Sec.  19) 

43°13'00"  to  4.n3'16"  N.,  124°23'45"  to  124°24'05"  W. 
IS    Rockies , 4    (T.  29  S..  R.  15  W.,  Sec.  2) 

43°05'11"  N.,  124°26'U"  W. 
19    Kloo<iueh  Rock 2     (T.  33  8.,  R.  15  W..  Sec.  6) 

42°44'31"  N.,  124°31'16"  W. 
aO    Tichenor  Rock 3    (T.  33  8.,  R.  15  W.,  Sec.  8) 

42°43'50"  N.,  124*30'36"  W. 

21  South  Sister  Rock  of  SisUrs  Rock 5    (T.  34  S..  R.  14  W.  Sec.  31) 

42°35'2«"  N..  124°24'26"  W. 

22  Arch  Rock  (2  rocks  off  Deer  Point) 3    (T.  39  S..  R.  14  W..  Sec.  16) 

42°11'57"  to  4-'°12'08"  N.,  124'>22'32"  W. 

23  Barnacle  Rock » 1    (T.  40  8.,  R.  14  W.  Sec.  16) 

42°06'3y"  N..  124''21'53"  W. 

24  House  Rock 1    (T.  40  8..  R.  14  W.,  Sec.  16) 

42°06'32"  N.,  124°21'57"  W. 

26  Unnamed  rock 1    (T.  40  8.,  R.  14  W.,  Sec.  28) 

42°06'07"  N.,  124°20  09  '  W. 

as    White  Rock 1    (T.  40  8.,  R.  14  W.,  Sec.  26) 

42°04'43"  N..  124*20*15"  W. 

27  Blanco  Reef,  all  named  and  unnamed  7    (T.  31  8.,  R.  16  W.,  Sees.  34  and  35,  T.  32  S.,  R.  16  W., 

rocks  ofl  Cape  Blanco  including  Black  Sees.  2,  3,  and  10) 

Rock  and  Pyramid  Rock.  42°49'24"  to  42°50'39"  N.,  124"33'07"  to  124°35'07"  W. 

28  Rogue  River  Reef,  all  named  and  un-  20    (T.  36  8.,  R.  15  W.,  Sees.  16,  17,  20,  21,  22,  27,  and  28) 

named  rocks  northwest  ofl  the  month  42°26'04"  to  42°27'48"  N.,  124°27'43"  to  124°30'00"  W. 

of  the  Rogue  River,  including  North- 
west Rock,  Double  Rock,  Needle 
Rock,  and  Pyramid  Rock. 

Now.— The  area  described  aggregates  approximately  113  acres,  in  Clatsop,  Tillamook,  Lincoln,  Lane,  Coos,  and 
Cmrj  Counties,  Oreg. 


Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.7ft-2409fl  PUed  8-17-76; 8: 45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMITS 

Official  Action 

Notice  Is  hereby  given  that  the  U.S.  Fish 
and  Wildlife  Service  has  taken  the  following 
action  with  regard  to  permit  applications  re- 
ceived under  section  10  of  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  1539.  Each  per- 
mit was  issued  only  after  it  was  determined 
that  It  was  applied  for  In  good  faith; 
that  by  granting  the  permit  it  will  not  be  to 
the  disadvantage  of  the  endangered  species; 
and  that  It  will  be  consistent  with  the  pur- 
poses and  policy  set  forth  in  the  Endangered 
Species  Act  of  1973. 

Notice  of  Application  Published  in  Federal 
Register  March  8,  1976  (41  PR  9899-9900). 

Applicant:  Bombay  Hook  National  WUdlife 
Refuge,  R.D.  1.  Box  147,  Smyrna,  Delaware 
19977.  Donald  R.  Perkuchin,  Refuge  Mana- 
ger. 

Official  Action:  Issued  permit  July  2,  1976: 
"Authorized  to  collect  abandoned  Southern 
Bald  Eagle  (Haliaeetus  leucocephalus)  Eggs, 
as  specified  in  Block  10  (at  Bombay  Hook  Na- 
tional Wildlife  Refuge),  for  the  purpose  of 
scientific  research." 

Notice  of  Application  Published  In  Fed- 
ERAL  Register  May  13,  1976  (41  PR  19683) . 

Applicant:  Walter  B.  Sturgeon,  Jr.,  R.P.D. 
#1,  James  Farm,  Durham,  New  Hampshire 
03824. 

Official  Action:  Issued  permit  July  2,  1976: 
Authorized  to  receive  interstate,  in  the 
course  of  a  commercial  activity,  one  (1) 
male,  and  one  (1)  female  Nene — Hawaiian 
Goose  (Branta  sandvicensis) ,  as  specified  in 
Block  10  (from  Long  Island,  New  York,  to 
Durham,  New  Hampshire),  for  the  purpose 
of  propagation,  from  Mr.  Win§ton  Guest, 
Oyster  Bay,  Long  Island,  New  York. 

Notice  of  Application  Published  in  Fed- 
eral Register  March  16,  1976  (41  PR  11043- 
44). 

Applicant:  Mr.  Lee  A.  Hedge,  Route  1, 
Compton,  Illinois  61318. 

Official  Action:  Issued  permit  July  2,  1976: 
Authorized  to  receive  interstate.  In  the 
cotirse  of  a  commercial  activity,  as  specified 
In  Block  10  (from  Wisconsin  to  Illinois),  the 
following  numbers  and  Species  of  endan- 
gered pheasants,  from  the  following  sources: 

Afr.  Elmer  Heft.  Green  Lake.  Wisconsin: 
12     Brown-Eared    Pheasants    (Crossop- 

tilon  mantchuricum) . 
1.2     Edward's   Pheasants    {Lophura   ed- 

wardsi). 
1.2     Swlnhoe's       Pheasants       (Lophura 

steinhoii). 
12     Bar-Tailed    Pheasants    (Syrmaticus 

humiae) . 
and — ilfr.  Poppel,  Wenega,  Wisconsin: 

1.2    Mlktido       Pheasants       (Syrmaticus 

mikado) . 

Notice  of  Application  Published  in  Fed- 
eral Register  April  12,  1976   (41  FR  15353). 

Applicant:  St.  Louis  Zoological  Park,  For- 
est Park,  St.  Louis,  Mo.  63110.  Richard  D. 
Schultz,  Director. 

Official  Action:  Issued  permit  July  6,  1976: 
Authorized  to  import,  as  specified  in  Block 
10  (from  Prance — ^to  St.  Louis,  through  a 
port   of   entry   specified   in   60   CFR    14.12), 
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three  <S)  male,  and  three  (3)  female  Mayot- 
ienslB  LEMURS  (Lemur  fulvus) ,  for  tJie  pur- 
poses of  scientific  research  and  propagation. 

NoWce  of  AppllcaUon  Published  in  Fedekal 
Registzb  April  30,  1976  (41  FR  18113). 

Applicant:  Nick  and  Gerda  Ramstetter, 
S216  East  Road  (Route  1),  Clifton,  Colo. 
81620. 

Official  Action:  Issued  July  14,  1976:  "Au- 
tborlzied  to  receive  Interstate,  in  the  course 
of  a  commercial  activity,  as  specified  in 
Block  10  (Texas  to  Colorado),  the  follow- 
ing numbers  and  species  of  endangered 
pheasants  from  the  following  source,  for  the 
purpoee  of  propagation, 

1.1     Brown-Eared    Pheasants    (Crossop- 

tilon   mantchuricum) . 
1.1     Edward's   Pheasants    {Lo-phura   ed- 

loardM) . 
Mikado  Pheasants    {Symaticus  mi- 

Kodo). 

Prom— Bob  Riley,  Windy  Hills   Bird  Farm, 
Route  4,  Box  160,  Robetown,  Tex.  78380." 
Notice  of  Application  Published  In  Federal 
BBOiana  June  2,  1976  (41  PR  22284) . 

Applicant:  Environmental  Management 
Office,  Directorate  of  Paclllties  Engineering, 
Port  Bennlng,  Georgia  31905.  Gary  W.  Rob- 
inson. 

Offioial  Action:  Issued  permit  July  16,  1976: 
Authorized  to  conduct  activities  as  specified 
In  Block  10  (at  Port  Benning,  Georgia) ,  with 
Red-Cockaded  Woodpeckers  (Dendrocopua 
'borealis),  for  the  purpose  of  scientific  re- 
search. 

Notice  of  Application  Published  in  Federal 
Becioter  May  19,  1976  (41  PR  20598) . 

Applicant:  Division  of  Life  Sciences,  Unl- 
vessity  of  Alaska,  Fairbanks,  Alaska  99701 
Alan  M.  Springer. 

Official  Action.-  Issued  permit  July  16, 
1976:  Authorized  to  conduct  activities,  as 
^>ecified  in  Block  10  (at  Porcupine  and  lower 
TukoQ  Rivers,  Alaska),  with  Peregrine  Pal- 
oons  {Falco  peregrinus  anatum),  for  the 
purpose  of  scientific  research. 

Notice  of  Application  Published  In  Federal 
BJBGiaTER  May  13,  1976  (41  PR  196^0-81). 

Applicant:  Colonel  Charles  K.  Darling,  141 
Pox  Run,  San  Antonio,  Texas  78233. 

Official  Action:  Issued  permit  July  10, 
1976:  "Authorized  to  receive  Interstate,  in 
fbe  course  of  a  commercial  activity,  two  (2) 
male,  and  two  (2)'  female  Palawan  Peacock 
FheAsants  (Polyplectron  emphanum),  as 
Bpeolfled  in  Block  10  (from  New  York  to 
Texas) ,  for  the  purpose  of  propagation,  from 
the  following  source,  Joseph  Kulina,  Carmel, 
New  York." 

Notice  of  Application  Published  in  Federal 
Begistbr  May  10,  1976  (41  PR  19143) . 

Applicant:    Wildlife  Ecology    Laboratory, 
School  of  Forest  Resources  and  Conservation, 
'Dnlverslty  of  Florida,  Gainesville,  Pla.  32611. 
Dr.  David  H.  Hirth. 

Oficial  Acti<m:  Issued  permit  July  20, 1976: 
Authorized  to  conduct  activities  with  South- 
ern Bald  Eagles  (Haliaeetus  leucocephalus 
tetuMoephalus) ,  as  specified  In  Block  10  (Lake 
Marion,  Putnam  and  Alachua  Counties  of 
Flortda),  for  the  purpose  of  scientific  re- 
search. 

Notice  of  Application  published  in  Federal 
Kboibteb  AprU  80.  1976   (41  PR  18111). 

Applicant:  International  Crane  Founda- 
tion, City  View  Road,  Baraboo,  Wisconsin 
68918.  Ronald  T.  Sauey,  President. 

Official  Action:  Issued  permit  July  20, 1976: 
"Authorized  to  Import,  as  specified  In  Block 
10  (from  the  Soviet  Union  to  Baraboo,  Wls- 
ooniedn,  through  a  Customs  port  of  entry,  as 
spedfled  in  60  CFR  14.12) ,  not  to  exceed  eight 
(8)  Japanese  Crane  eggs  (Orus  japonensis)  .— 
«nd  not  to  exceed  el^t  (8)  Siberian  Crane 
•ggs  tOnis  leucogeranus) ,  for  the  purpose  oS 
propagation." 


Notice  of  Application  Published  in  Federal- 
Register  March  26,  1976  (41  FR  12723-24-26). 
Appticant:  Northwest  Fisheries  Research. 
Inc.,  3361  G  Road,  Clifton,  Colo.  81620.  Mr. 
Ge<nrge  T.  Kldd. 

Official  Action:  Issued  permit  July  20, 1076: 
Authorized  to  conduct  activities  with  Colo- 
rado River  Squawflsh  (Ptychocheilus  lucius), 
and  Humpback  Chub  (Gila  cypha) ,  as  speci- 
fied In  Block  10  (Upper  Colorado  Basin),  for 
the  purpose  of  scientific  research. 

Notice  of  Application  Published  in  Federal 
Register  May  20,  1976  (41  FR  20723-24) . 

Applicant:  San  Antonio  Zoological  Gar- 
dens, 3903  North  St.  Mary's  Street,  San 
Antonio,  Tex.  78212.  Louis  R.  DiSabato,  Di- 
rector. 

Official  Action:  Issued  permit  July  22,  1976: 
"Authorized  to  import,  as  specified  in  Block 
10  (from  Sao  Paula,  Brazil,  to  San  Antonio, 
Texas,  through  a  U.S.  Customs  port  of  en- 
try, as  specified  In  60  CFR  14.12),  one  (1) 
male  Maned  Wolf  (Chrysocyon  brachyurus) , 
lor  the  purpose  of  propagation." 

Notice  of  Application  Published  in  Federal 
Register  May  27,  1976  (41  FR  21657) . 

Applicant:  College  <JI  Physicians  and  Sur- 
geons, Ophthalmology  Research,  Columbia 
University,  New  York,  N.Y.  10032.  Dr.  Jo- 
seph C.  Besharse. 

Official  Action:  Issued  permit  July  22,  1976: 
"Authorized  to  receive  interstate  as  specified 
in  Block  10  (from  Texas  to  New  York),  two 
(2)  Texas  Blind  Salamanders  (Typhlomolge 
rathbuni),  from  the  following  endangered 
^ecies  permit  holder,  for  the  purpose  of 
scientific  research,  Glenn  Longley,  South- 
east Texas  State  University,  San  Marcos, 
Texas." 

Notice  of  Application  Publbihed  in  Federal 
Register  AprU  30.  1976  (41  PR  18113). 

Applicant:  Steven  R.  Lorenz,  2710  Stevens 
Street,  La  Crescenta,  California  91214. 

Official  Action:  Issued  permit  July  26,  1976. 
"Authorized  to  Import,  as  specified  in  Block 
10  (from  Holland  to  La  Crescenta,  C^alifomia. 
through  a  VB.  Customs  Port  of  Entry,  as 
specified  In  60  CFR  14.12),  one  male/one 
female  Brown-Eared  Pheasant  (Crossoptilon 
mantchuricum),  tor  the  purpose  of  propa- 
gation." 

Notice  of  Receipt  of  Request  for  Amend- 
ment Published  In  Federal  Register,  April 
15.  1076  (41  FR  16870). 

Applicant:  Director,  Texas  Parks  and 
Wildlife  Department,  John  H.  Reagan  Build- 
ing, Austin,  Tex.  78701.  Clayton  T.  Garrison, 
Executive  Director. 

Official  Action:  Issued  permit  July  17, 
197S.  The  permit  and  Amendments  Nos.  1 
and  2  are  superseded  by  Amendment  No.  3 — 
issued  July  16,  1076,  as  follows: 

Authorized  to  conduct  activities  in  the 
State  of  Texas  for  purposes  of  scientific  re- 
search (and/ or  banding)  and  enhancement 
of  survival  of  the  affected  species: 

Peregrine  Falcon  (Falco  peregrtnua 
anatum) — and  (Paico  peregrinuM 
tundriu3) . 

Red-Cockaded  Woodpecker  (DendrocO' 
pos  borealia). 

Southern  Bald  Eagle  (Haliaeetus  leuco- 
cephalus leucocephahis) . 

Black-Footed  Ferret  (Mustela  nigripes). 

American  Alligator  (Alligator  mississip- 
pieruia). 

Houston  Toad  {Bufo  houstonensis) . 

Bed  Wolf  {Cania  rufus) . 

Attwater's  Prairie  Chicken — and  eggs 
(Tympanuchua  cupido  atttoateri). 

Pecos  Oambusla  (Gamlmaia  nobolia). 

Notice  of  RECEipr  or  Request  rom  Aimtp- 
XXNT  Ptblishzd  in  Fedehal  Recustxb  Jure 
18.  1976  (41  PR  24730). 
AppHcant:    Mississippi    Game    and    n^ 

Oommlsslon,  Post  Oflloe  Box  461,   '~' 
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Mississippi  3920S.  Mr.  Avery  Wood,  Dlrsctar  of 
Conservation. 

Official  Action:  Issued  permit  May  6,  1B7B: 
'  Activities   authorized   by   tbl«  pecaolt  hav* 
been  completed. 

Amendment  No.  1 — issned  July  20,  1978, 
supersedes  all  conditions  of  the  original  per- 
mit. Permittee  is  authorized  to  capture  la 
Louisiana  and  transport  to  Mlaeissippl.  for 
release  Into  the  wild,  an  additional  five  hun- 
dred (500)  American  Alligators  (Allif/ator 
mississippiensia) ,  for  the  purposes  of  scien- 
tific research  and  propagation. 

Each  permit  Is  available  for  public  In- 
spection during  normal  bimness  hours  at 
the  U.S.  Fish  and  WUdlife  Service's  of- 
fice in  Suite  600.  1612  K  Street.  NW.. 
Washington.  D.C. 


Dated:  August  12. 1976. 

C.  R.  Bathv, 
Chief,  Division  of  Law  Enforce^ 
ment.  VJS.  Fish  and  WUdlife 
Service. 

(PR  Doc.7ft-24160  Piled  8-17-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing applIcatiOTi  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
li.  93-205). 

Applicant:  St.  Louis  Zoological  Park,  For- 
est Park,  St.  Louis,  Missouri  63110.  Rlchar* 
D.  Schultz,  Director. 


DEPARTKNT  If  M  OOEIUOIt 
i.s.  FISH  An  wiuufi  uince 

FEDEIAl  n»  AND  WUDLIFE 
UCEHSf/PtRIflTAPPUCATlON 


I.  APPLlCAriOM  FOR  (JWicau  •>//  w»>  " 
■•■OBT  0«  exPOAT  LICENSe 


OM«  MO,  *l-mia» 


•'itrHmml, 


St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63110 
1-314-781-0900  . 


K  IP  -APPLICAMT-  IS  AN  IWQIVIOUAL.  CaVLCTE  THC  POU-OWNO! 

D"".  dm"*.  n-iM  n"». 
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Phonc  number  HHERE  EMPUOYCO 


OCCUPATION 


qoiarnAir 


T 1  irnmiTi  iimiiiu 


ANY  uaiNESS.  AOCNCV,  OR  lNITlTimo<ilAL  APFiUATION  MAV1NO 
T»  00  WITH  TMt  BlUJUFE  TO  SC  COVERB*  Br  TMU  LICENX/PEnaT 


i.  LOCATiO**  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  OONOUCTEO 

St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  63110 

1-314-781-0900 


•.  CERTIFfEO  C«EC«  OR  MO~Er  ORDER  M  i^l  n.ll.;  PATAai.E  TO 
T>^  U.S.  FiSH  AMO  mUOI-IFE  SERVICE  CNCLASCO  m  MttUNT  Of 
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'■  sSPE^iT^^^^ksr  *^'"""  ''"•"*  '**^""  "«"»= 

To  export  one  (1)  male  Black  Lemur, 
Lemur  macaco  macaco  endangered  species, 
born  18  March,  1974  in  St.  Louis  Zoolo- 
gical Park  to  "Les  Cypris".  Cap  Martin 
rrance. 


&  IF  "APPLICART-  IS  A  BUSINESS.  CORPORATION.  FUBl-IC  ACEMCY. 
OR  KgTITljTlOW.  COMPLETE    InL  FbLJ.ORIN& 


OP1.A1N  TYPE  OR  KINO  OF  BUSINESS,  ACEMCY,  OR  INSTITUTION 

City  and  county  owned  public  zoo,  USOA 
licensed,  engaged  in  conservation 
and  propagation  of  wildlife,  education, 
exhibits,  research  and  recreation. 


NAMt  TITLE,  AND  PHONE  NutlSCR  OF  PRESIDENT.  PRINQPAU 
OFFICER.  OIReCTOR.  ETC.  »-'-"«. 

Richard  D.  Schultz.  Director 
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I^Zr-  ES-311.  ES-156.  ES-331, 
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N.A. 


IB.  oesiREo  EFFCcnve 

SATS 


11.  DURATION  MCEoeo 

Until  terminated 
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50;crir,  section  17.22  -  Pennits  for  scientific  purposes  or  for  the 
enhancement  of  propagation  or  survival.  y    i'  =>^^  »r  ror  tne 
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..     ,  '  July  6,  1,97«. 

Mr.  Lynn  A.  Oreenwalt,  Director, 
UB.  Flah  ft  Wildlife  Service. 
Law  Enforcement  Division, 
X5&.  Department  of  the  Interior, 
Washington.  D.C. 

Dear  Mr.  Oreenwalt:  The  St.  Louis  Zkxjlog- 
Ical  Park  hereby  appUes  for  an  Endangered 
Species  Permit  under  Section  10(a)  of  the 
Endangered  Species  Act  of  1973.  We  submit 
the  following  information  pursuant  to  Sec- 
tions 13.12  of  Volume  39.  No.  3  and  17,22  of 
Volume  40.  No.  188  of  the  Federal  Register. 

1.  The  request  Is  for  permit  to  export  one 
(1)  male  Black  Lemur  Lemur  macaco  macaco 
for  breeding  purposes. 

2.  (ill)  The  permit  Is  for  a  male  Black 
Lemur  born  18  March  1974  at  the  St,  Louis 
Zoological  Park. 

3.  Not  applicable. 

4.  Born  at  St.  Louis  Zoological  Park,  St. 
Louis.  Missouri.  U.S.A. 

5.  "Les  Cypris"  06190  Boque  Brune — Cap 
Martin,  France.  Tel:  Menton  3580  61. 

6.  (1)  "Les  Cypris"  Is  a  weU  known  Euro- 
pean breeding  facility.  Please  refer  to  oui 
previous  permit  entered  as  PR  Doc.  76-10432 
filed  4/9/76. 

(II)  Same  as  above. 

(III)  Same  as  above. 

(Iv)  The  lemur  will  be  shipped  in  a  crate 
exceeding  the  minimum  standards  of  the 
LATA.  Live  Animal  Regulations  (see  en- 
closure). 

(V)  Same  as  (1).  (li).  (lu). 

7.  See  enclosed  letters. 

8.  Same  as  6(1). 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en- 
closed. We  sincerely  hope  that  we  can  receive 
your  consideration  on  our  request  at  your 
earliest  convenience. 
Sincerely  yours. 

Charles   H.   Hoessle, 
General  Curator,  Deputy  Director. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argumente,  preferably  in 
triplicate,  to  the  Director  (FWS/LE) 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-287-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  on  or  before  Sep- 
tember 17, 1976. 

Dated:  August  12, 1976. 

C.  R.  Bavik. 
Chief,  EHvision  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.76- 24151  Piled  8-17-76:8:45  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  76-5281 

DEAN  JONES  COAL  COMPANY,   INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance wttti  the  provisions  of  section  301 
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(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  D.S.C.  §  861(c) 
( 1970) ,  Dean  Jones  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Mine  No. 
5,  Lee  County,  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  th« 
height  of  the  coalbed  permits  that  electrte 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  witli  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-prcpelled  electric 
face  equipment,  including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  hje  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  have  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  eoal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  ai»ter  July  1.  1976.  in  coal 
mines  having  mining  heights  of  less  tlian 
24  Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  it  applies  to  all 
electric  and  self-propelled  electric  face 
equipment  presently  In  Its  Mine  No.  5 
and  any  of  the  same  purchased  in  the 
future  for  use  in  this  underground  mine. 
The  Mine  No.  5  is  a  bituminous  coal  mine 
with  an  average  coal  height  of  30  Inches. 

2.  Petitioner  states  that  installation  of 
canopies  would  confine  the  equipment 
operator  and  impair  his  mobility,  thus 
creating  a  safety  hazard  in  the  mine. 

3.  Petitioner  states  that  due  to  the  low 
coal  height,  a  canopy  or  cab  would 
prevent  the  miner  operator  f^m  having 
the  necessary  peripheral  visltin  of  equip- 
ment and  surroundings  to  (permit  safe 
(H>eration. 

4.  Petitioner  states  that  it  has  a  roof 
control  plan,  approved  by  the  Virginia 
Division  of  Mines  and  by  the  Mining  En- 
forcement and  Safety  Administration, 
which  is  adequate  for  roof  support  in  this 
mine. 

5^  Petitioner  states  that  Its  accident 
record  for  roof  falls  Is  clean.  No  fatalities 
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or  Injuries  by  roof  falls  have  occurred  In 
any  of  its  underground  mines  since  their 
opening  in  1967. 

6.  Petitioner  employ  a  Wilcox  Contin- 
uous Miner  which  has  a  height  of  26 
inches.  Its  coalbed  has  .?ome  dips  and 
nonuniform  slopes.  The  continuous 
miner  operator  feels  that  it  would  be 
impossible  to  operate  the  continuous 
miner  safely  with  a  canopy  or  cab  in- 
stalled, as  it  would  diminish  peripheral 
vision  and  limit  operator  movement  to 
tl^e  point  of  creating  a  safety  hazard. 

7.  It  is  Petitioner's  position  that  can- 
opies or  cabs  installed  on  its  electric  face 
equipment  would  be  a  far  greater  hin- 
drance than  a  help  in  its  cwitinuous 
miner  operation  due  to  its  coal  height, 
the  impaired  peripheral  vision  created 
by  said  installation,  and  the  confinement 
of  miner  operator  movement.  Petitioner 
maintains  that  this  required  safety 
standard  presents  more  of  a  safety  haz- 
ard, if  complied  with,  than  would  the 
lack,  of  canopies  or  cabs  in  the  circum- 
stance of  its  mining  operation. 

Request  for  Hearing  or  Comjcents 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  befc>re  Septem- 
ber 17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virgiriia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  10, 1976. 

IFR  DOC.7C-24105  Filed  8-17-76:8:46  am) 


34995 

the  schedule  of  time  specified  In  .subpara- 
graphs (1),  (2).  (3),  (4).  (6),  and  (6)  of 
this  psu-agraph  (a),  be  equipped  with  sub- 
stantlallly  constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  eqxilpment  he  shall  be  pro- 
tected from  falls  of  roof.  face,  or  rib.  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  c*ial  mines 
having  mining  heights  of  60  Inches  or  more 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,   but   less   than   60   Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.*  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  its  mine  Petitioner  operates  the 
following  equipment: 


Nome 

Type 

Height 

hifhet 

.„          28 
24 

Urngtb  Wldtb 

Ffft       Fert 
IC            5 

Koyal . 

I'aul  ELswick. 
.Mcscher 

I'utting 
machinp, 
.  Roof  bolter 
.  Tractor 

l«>            6 

S           4H 
9            b 

[Docket  No.  M  76-481) 

DYNA-CARB  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Dyna-Carb  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  Hurley, 
Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

*  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 


2.  Petitioner  employs  eight  men  to  mine 
coal  in  the  Blair  seam  which  is  30  to  32 
inches  thick.  The  top  and  the  floor  of 
the  mine  are  in  fair  condition. 

3.  Petitioner  feels  there  are  two  rea- 
sons why  cabs  or  canopies  should  not  be 
installed  on  its  equipment.  The  canopies 
limit  the  vision  of  the  equipmeiit  opera- 
tors by  half  because  the  canopies  have  to 
be  built  too  close  to  the  machine  body. 
The  canopies  also  limit  the  mobility  of 
the  equipment  operators  making  it  more 
"difficult  for  them  to  handle  the  machkie, 
Also,  the  canopy  striking  the  top  In 
places  could  damage  the  roof  bolts  or 
half-headei-s  holding  the  top.  The  im- 
pact of  the  canopy  striking  the  U>p  could 
injure  the  operator. 

4.  Petitioner  proposes  an  alternative 
consisting  of  additional  and  supple- 
mental training  on  proper  inspections  of 
roof  support,  j)eriodic  inspections  of 
safety  devices  on  equipment,  utilization 
of  the  equipments'  safety  devices  by  re- 
maining on  the  equipment  in  case  of  a 
rock  fall,  and  regular  drills  in  handling 
equipment.  Petitioner  also  proposes  to 
roof  bolt  the  haulageway  up  to  within 
10  feet  of  the  face. 

Request  for  Hearing  or  Comments 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
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Wils(»i  Boulevard,  Arlington.  Virginia 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearingi  and  Appeiiia. 
|PR  DOC76-24106  PUed  8-17-78:8:45  am] 


(Docket  No.  M  76-5201 

EAS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  J  861  (c) 
(1970),  Eas  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  1.  Perry 
Coimty.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permlta  that  elec- 
tne  face  equipment.  Including  shtittle  cars. 
b*  provided  with  substantlaly  ca^ructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
In  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  actiye  workings  of  each  Tin- 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2). 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  maimer  that  when  the  operator  Is 
at  the  operating  controls  of  such  equip- 
ment he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  Cn  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
btrt  less  than  73  Inches: 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1.  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  modiflcatlon  of 
the  application  of  the  mandatory  safety 
standard  30  CFR  75.1710-1  (a)  for  the 
reason  that  the  application  of  such 
standard  wlH  result  In  diminution  of 
safety  to  the  miners  in  Its  Mine  No.  1. 

t.  The  average  height  of  the  seam  of 
coal  !n  the  Mine  Wo.  1  ranges  between  35 
Inches  to  50  Inches. 


3.  The  face  equipment  currently  in  use 
at  the  Mine  No.  1  Includes  two  Joy  shut- 
tle cars  (21SC),  one  Joy  cutter  (16RB), 
one  Joy  loader  (14BU10) ,  one  CJalls  coal 
drill  (450)  and  two  Galls  roof  bolters 
(300 >.  Petitioner  states  that  this  equip- 
ment was  not  designed  for  the  use  of 
canopies. 

4.  Petitioner  states  that  due  to  the 
close  confinement  of  the  canc^jy,  the  op- 
erator's head  must  extend  beyond  the 
protection  of  the  canopy  in  order  to  ob- 
serve in  front  of,  or  behind  each  piece  of 
machinery,  resulting  In  the  danger  of 
being  crushed  between  the  canopy  and 
rib. 

5.  Petitioner  states  that  ingress  to  and 
egress  from  the  cab  Is  so  limited  that  the 
operator  might  be  held  captive,  prevent- 
ing escape  when  such  action  Is  clearly 
warranted.  The  operator,  according  to 
Petitioner,  could  also  be  held  captive  for 
indefinite  periods  in  case  of  machine 
malfunction  or  power  failure. 

6.  Petitioner  states  that  installation  of 
canopies  and  or  cabs  on  the  currently 
used  mining  equipment,  under  present 
mining  condition.^;,  would  create  hazards 
to  the  miners  in  its  Mine  No.  1.       ^^ 

Request  for  Hearing  of  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 17.  1976.  Such  requests  or  comments 
must  be  filed  with  the  OflQce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  9,  1976. 

(FR.  Doc  76-24107  PUed  8-17-76;  8:45  am] 


I  Docket  No.  M  76X639] 

EASTERN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  1861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.140.3  &  to  its  Stone  No.  7 
Mine,  Stone  Courit.y.  Kentucky. 

30  CFR  75  1403-9  provides: 

(a)  Shelter  hole.ii  should  be  provided  on 
track  haulage  roatis  at  intervals  of  not  more 
than  105  feet  unless  otherwise  approved  by 
the  Coal  Mine  Safety  Dtotrtct  Manager (s). 

(b)  Shelter  holefl  .nhould  be  readily  ac- 
cessible and  should  be  at  least  5  feet  In 
depth,  not  more  than  4  feet  In  width  (ex- 
cept crosscuts  used  as  shelter  holes)  and 
at  least  the  height  of  the  coal  seam  where 
the  coal  seam  is  less  than  6  feet  high  and 
at  least  6  feet  in  height  where  the  coal 
seam  is  6  feet  or  more  la  height. 

(c)  Shelter  holes  should  be  kept  free  oit 
refuse  and  other  obstructions.  Crosscuts  used 
•B  shelter  holes  should  be  kept  free  of  refuse 


or  other  materials  to  a  depth  of  at  least  18 
ftoet. 

(d)  Shelter  hcrfes  should  be  provided  at  all 
numually  operated  doors  and  at  switch 
throws  except:  (1)  At  room  switches,  or  (2) 
at  switches  where  more  than  6  feet  of  side 
clearance  is  provided.  The  Coal  Mine  Safety 
District  Managers (s)  may  permit  exemption 
of  this  requirement  If  such  shelter  holes  cre- 
ate a  hazardous  roof  condition. 

(e)  At  each  underground  slope  landing 
where'  men  pass  and  cars  are  handled,  a 
shelter  hole  at  lea.st  10  feet  In  dei«h,  4  feet 
in  width,  and  6  feet  In  height  should  be 
provided. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  it  is  the  opera- 
tor of  bituminous  coal  mines  which  are 
subject  to  the  Mandatory  Safety  Stand- 
ards for  Underground  Mines,  in  particu- 
lar 30  cm  75.1403-9. 

2.  Petitioner  states  that  because  the 
mining  life  of  this  mine  is  less  than  5 
years  and  the  age  of  this  mine  varies 
from  11  to  64  yea^  in  the  affected  areas 
and  for  the  reasons  set  forth  below,  the 
above  standard  requiring  shelter  holes  at 
a  specific  distance  and  of  certain  size 
cannot  be  applied  without  resulting  In 
a  diminution  of  safety. 

3.  Petitioner  states  that  the  major 
parts  of  both  the  haulway  and  mainline 
were  driven  very  narrow  ( 16  to  18  feet) , 
and  solid  barrier  pillars  were  left  on  one 
side  or  another  for  roof  support.  Peti- 
tioner further  states  that  the  mainline 
and  haulway  are  well-supported;  but 
that  many  crosscuts  are  caved  tight  and 
additional  roof  support  has  been  provided 
in  these  areas.  Of  necessity,  this  .addi- 
tional roof  support  must  be  removed  to 
clean  the  crosscuts,  which  will  create  ex- 
posure to  hazardous  roof,  and,  according 
to  Petitioner,  likely  cause  additional  roof 
problems  which  in  turn  may  weaken 
ventilation  brattices. 

4.  Petitioner  maintains  that  the  only 
possible  shelter  hole  Is  on  the  trolley 
wire  side  in  many  locations.  Many  loca- 
tions in  the  haulway  and  mainline  have 
been  shot  out  to  raise  the  track  to  a  level 
jxjsition  to  eliminate  dips  in  the  track. 
In  these  areas,  shelter  holes  would  have 
to  be  shot  out  of  the  sandstone  ribs  in- 
stead of  the  coalbed.  This  could  great- 
ly affect  the  general  ground  conditions 
In  these  areas.  Even  if  the  shelter  holes 
are  cut  into  the  coalbed,  disturbing  top 
or  pillars  that  have  stood  for  many  years 
would.  Petitioner  contends,  be  an  im- 
wise  mining  technique  . 

5.  Petitioner  states  that  since  tlie  pri- 
mary purpose  of  shelter  lioles  is  to  pro- 
tect personnel  working  or  traveling  along 
the  haulage  track  from  haulage  equip- 
ment, the  exposure  of  personnel  to  this 
potential  hazard  is  most  important.  Al- 
most all  maintenance  of  the  track,  avers 
Petitioner,  is  done  on  a  non-producing 
shift,  so  the  exposure  to  haulage  equip- 
ment is  minimal;  and  when  emergency 
repairs  and  other  work,  such  as  work 
on  telephone  cables,  pumps,  or  fireboss- 
Ing  is  done.  Individual  transportation  is 
used  because  over  6  mUes  of  haulage 
track  Is  involved,  llils  equipment  must 
be  moved  to  a  side  track  before  haulage 
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units  may  pass.  The  location  of  all 
equipment  and  personnel  along  the 
mainline  or  haulway  Is  closely  monltoped 
by  the  Dispatcher  who  directs  the  speed, 
travel  and  movement  of  all  equipment 
and  personnel  in  these  areas.  This  con- 
trol allows  the  Dispatcher  to  notify  all 
concerned  to  safety  position  themselves 
when  haulage  equipment  is  passing. 

6.  Petitioner  states  that  a  thorough 
review  of  its  past  injury  data  Indicates 
that  no  recorded  injuries  which  may 
have  been  prevented  by  shelter  holes,  as 
described  In  the  Federal  Regulations, 
have  occurred- 

7.  Petitioner  requests,  since  the  stand- 
ard involved  herein  will  result  in  a  dim- 
inution of  safety  at  its  mine,  that  the 
standard  be  modified  to  not  require  Peti- 
tioner to  provide  shelter  holes. 

REQtraiSTS  FOR  Hearing  or  (Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federai,  Register.  Such  requests  or  com- 
ments must  be  filed  with  the  pflBce  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

August  9,  1976. 
[PR  Doc.76-24108  Piled  8-17^76:8:45  araj 


(Docket    No.    M    76X640] 

EASTERN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accMd- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1403-8  to  its  Stone  No.  7 
Mine,  Stone  County,  Kentucky. 

30  CFR  75.1403-8  provides: 

(a)  The  speed  at  which  haulage  equip- 
ment Is  operated  should  be  determined  by 
tbe  condition  of  the  roadbed,  rails,  rail 
Joints,  switches,  frogs,  and  otjher  elem^its 
of  the  track  and  the  type  and  condition  of 
the  haulage  equipment. 

(b)  Track  haulage  roade  should  have  a 
continuous  clearance  on  one  side  of  at  least 
24  Inches  from  the  farthest  projection  of 
normal  trafHc.  Where  it  Is  necessary  to  change 
the  side  on  which  clearance  is  provided,  24 
inches  of  clearance  should  be  provided  on 
both  sides  for  a  distance  of  not  less  than 
100  feet  and  warning  signs  should  be  posted 
at  such  locations. 

(c)  Track  haulage  roads  developed  after 
March  30,  1970,  should  have  clearance  on  the 
"tight"  side  of  at  least  12  Inches  from  the 
farthest  projection  of  normal  tra£Bc.  A  mlnl- 
mimi  clearance  of  6  inches  should  be  main- 
tained on  the  "tight"  side  of  aU  track  haul- 
age roeuls  developed  prior  to  March  30,  1970. 

(d)  The  clearance  space  on  all  track  haul- 
age roads  should  be  kept  free  of  loose  rock, 
supplies,  and  other  loose  materials. 


(e)  PoeitUe  stopblocks  at  derails  should 
be  Installed  on  all  tracks  near  the  top  and 
at  lanrtingR  of  Shafts,  slopes,  and  surface 
Inclines. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  is  the  (H>erator  of  bitumi- 
nous coal  mines  which  are  subject  to  the 
Mandatory  Safety  Standards  for  Under- 
ground Mines,  in  particular  30  cm 
75.1403-8. 

2.  Petitioner  states  that  because  the 
mining  life  of  its  Stone  No.  7  Mine  is  less 
than  5  years  and  the  &gQ  of  this  mine 
varies  from  11  to  64  years  old  In  the  af- 
fected areas,  and  for  the  reasons  set 
forth  below,  the  above  standard  requir- 
ing track  clearance  of  at  least  24  inches 
from  the  farthest  projection  of  normal 
traffic  cannot  be  applied  without  result- 
ing in  a  diminution  of  safety. 

3.  Petitioner  states  ttiat  the  major 
parts  of  both  the  haulway  and  mainline 
were  driven  very  narrow  (16  to  18  feet) 
m  order  to  utilize  the  large  barrier  pil- 
lars for  roof  support,  and  that  providing 
clearance  "on  the  trolley  wire  side  would 
expose  workers  to  an  imnecessary  haz- 
ard. 

4.  In  several  locations,  states  Peti- 
tioner, the  track  has  been  raised  to  pro- 
vide for  a  level  track.  In  these  instances, 
the  non-trolley  wire  side  is  provided  with 
a  water  drainage  ditch  which  minimizes 
the  possibility  of  providing  proper  track 
clearance.  In  numerous  other  locations, 
according  to  Petitioner,  cribbing  and 
similar  suplemental  roof  suraK>rt  re- 
tricts  the  ability  to  provide  the  proper 
track  clearance. 

5.  Petitioner  maintains  that  since  one 
of  the  primary  purposes  of  providing 
track  clearances  is  to  allow  safe  passage 
of  a  unit  of  haxUage  equipment  where  an 
individual  may  be  working,  tiie  exposure 
of  personnel  to  this  potential  hazard  Is 
most  Important. 

6.  Petitioner  states  that  almost  all 
maintenance  of  the  track  Is  done  on  a 
non-producing  shift,  so  that  the  expo- 
sure to  haulage  equipment  Is  minimal; 
and  when  emergency  repairs  and  other 
work,  such  as  work  on  telephone  cables, 
pumps,  or  fire-bossing  is  done.  Individual 
transportation  Is  used  because  over  6 
miles  of  haulage  track  is  involved.  Ac- 
cording to  Petitioner,  such  equipment 
must  be  moved  to  a  side  track  before 
haulage  units  may  pass. 

7.  Petitioner  states  that  the  location  of 
^all  equipment  and  personnel  along  the 

mainline  or  haulway  is  closely  monitored 
by  the  Dispatcher  who  directs  the  speed, 
travel  and  movement  of  all  equipment 
and  personnel  in  these  areas.  This  control 
allows  the  Dispatcher  to  notify  all  con- 
cerned to  safety  poeltlon  themselves 
when  haulage  equipment  Is  passing.  A 
thorough  review  ofTfe  past  injury  data. 
Petitioner  avers,  indicates  that  no  re- 
corded injuries,  which  may  have  been 
prevented  by  track  clearance  of  24  Inches 
as  described  in  the  Federal  Regulations, 
have  occurred. 

8.  PetitlMier  requests,  since  tiie  stand- 
ard Involved  herein  will  result  In  a  dimi- 
nution of  safety  at  its  mine,  that  the 
standard  be  modified  to  not  require  Peti- 


tioner to  obtain  full  clearance  at  the 
aforementioned  locations. 

RZQUXST   FOR  HEARING   OR  COMMENTS 

Persons  interested  In  this  petition  may 
request  a  hearing  aa.  the  petition  or  fur- 
nish comments  on  or  before  September 
17,  1976.  Such  ^quests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  availstble  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  9, 1976. 

(PR  Doc.76-24109  PUed  8-17-76;8:45  am] 


(Docket  No.  M  76-523] 
G  &  A  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970) ,  G  &  A  Coal  Company  has  filed  a 
petition  to  modify  the  amplication  of  30 
C^  75.1710  to  its  No.  1  Deep  Mine,  Wyo- 
ming County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  m  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  c(xijuncti<»i  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
«nployed  In  the  active  workings  of  each 
underground  cocU  mine  on  and  after  Jcmu- 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  oper- 
kUht  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  reqiiirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  leas  than  72  mcbes; 

(3)  (5h  and  after  January  1  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 
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The  substances  of  Petitioner's  state- 
ment is  &a  foUows: 

1.  Petitioner  states  that  by  memo- 
randum to  all  E>lstrict  Managers  dated 
September  20,  1973,  the  Mining  Enforce- 
ment and  Safety  Administration's  Acting 
Assistant  Administrator  further  inter- 
preted these  actions  to  mean  that  the 
mining  heights  listed  in  30  CFR  75.1710-1 
were  "the  distance  from  the  floor  to  the 
finished  roof  less  12  inches."  (Emphasis 
added.) 

2.  The  coalbed  height  in  Petitioner's 
No.  1  Deep  Mine  varies  between  47  and 
48  inches. 

3.  Petitioner  states  that  the  design 
characteristics  of  the  electrical  face 
equipment  presently  in  use  at  the  subject 
mine  will  not  permit  the  installation  of 
cabs  or  canopies  which  consistently  will 
clear  the  top  in  aresis  where  the  equip- 
ment must  operate  in  this  mine.  The 
wedging  of  electrical  face  equipment 
against  the  top,  moreover,  woiild  result 
In  damage  to  overhanging  cables  and  In 
weakened  roof  support. 

4.  According  to  Petitioner,  the  design 
characteristics  of  the  electrical  equip- 
ment presently  in  use  at  the  subject 
mine  will  not  permit  the  installation  of 
cabs  or  canopies  which  will  allow  the 
operator  proper  visibility  for  safe  opera- 
tion of  the  equipment  while  remaining 
under  the  cab  or  canopy.  Impaired  visi- 
bility would  interfere  with  mining  opera- 
tions. Petitioner  states,  making  strict 
compliance  with  the  roof  control  plan 
more  difBcult  and  thereby  increasing  the 
danger  of  roof  falls.  Impaired  visibility. 
moreover,  would  endanger  all  personnel 
working  in  the  vicinity  of  the  electrical 
face  equipment.  To  avoid  these  situa- 
tions. Petitioner  maintains,  the  operator 
may  attempt  to  run  the  equipment  while 
leaning  out  of  the  cab,  thereby  exposing 
himself  to  the  danger  of  being  crushed 
between  the  equipment  and  ribs. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mine,  according  to 
Petitioner,  will  not  permit  the  installa- 
tion of  cabs  or  canopies  which  will  allow 
the  operator  to  work  under  comfortable 
conditions.  A  cramped  or  unnatural  posi- 
tion not  only  hampers  an  operator's 
effectlTC  control  of  the  equipment  but 
also  induces  fatigue,  and  therefore  care- 
lessness on  his  part. 

6.  Petitioner  states  that  the  design 
.characteristics  of  the  electrical  face 
equipment  presently  in  iise  at  the  sub- 
ject mine  will  not  permit  the  installa- 
tion of  cabs  or  canopies  which  will  allow 
the  operator  to  escape  rapidly  from  the 
confines  of  such  cabs  or  canopies  In  the 
event  of  an  emergency. 

7.  Petitioner  is  a  small  operator  who 
leases  its  No.  1  Eteep  Mine,  a  one-section 
mine  with  five  entries,  employing  12 
miners.  After  reasonable  investigation  of 
available  technology.  Petitioner  has  con- 
cluded that  no  cab  or  canopy,  either  pre- 
fabricated or  of  experimental  design, 
compatible  with  its  presently  existing 
equipment,  would  alleviate  the  dangers 
set  forth  herein. 

8.  Petitioner  contends,  therefore,  that 
application    of    30    CFR    75.1710    and 


75.1710-1  to  its  present  electrical  face 
equipment,  operating  in  the  coalbed 
height  shown  above,  will  result  In  a 
diminution  of  safety  to  the  miners  at  Its 
No.  1  Deep  Mine. 

9.  Petitioner  proposes  the  following  al- 
ternative  method  in  Ueu  of  compliance 
with  30  CFR  75.1710  and  75.1710-1: 

(a)  Petitioner's  present  electrical  face 
equipment  will  be  replaced,  as  that 
equipment  wears  out,  with  smaller 
equipment  with  cabs  or  canopies  in- 
stalled to  the  extent  that  the  cabs  or 
canopies  on  such  smaller  equipment  may 
satisfy  the  human  and  physical  engi- 
neering problems  identified  herein; 

(b)  Petitioner  will  retrofit  its  present 
electrical  face  equii»nent  with  any  cab 
or  canopy,  later  developed,  which  will 
satisfy  the  human  physical  engineering 
problems  identified  herein ;  and 

(c)  In  addition  to  compljrlng  with  the 
roof  control  plan  in  effect  at  the  subject 
mine.  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  in- 
spection personnel  in  roof  and  rib  fall 
recognition  and  prevention  techniques 
as  well  as  safe  equipment  operation. 

10.  Petitioner  requests  that  its  petition 
for  modification  be  granted  until  such 
time  as  it  is  able  to  acquire  cabs  or  can- 
opies configured  for  safe  operation  in 
the  coalbed  height  at  the  No.  1  Deep 
Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
17, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  OtHce  of 
Hearings  and  Appeals. 

August  9, 1976. 

[PR  Doc.76-24110  Filed  8-17-76;8:45  am] 


[Docket  No.  M  7»-60«l 

HARMAN  MINING  CORP. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861 
(c)  (1970) ,  Harman  Mining  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its  No.  5-A 
Mine  (1st  left  area),  Buchanan  Coimty, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  r^resentattve  of  the  Sec- 
retary may  require  In  any  coal  mln©  where 
the  height  of  the  coalbed  permits  that  elec- 
tric faee  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  i>art  provider: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after" 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3),  (4),  (5).  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  Installed  in  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  Harman  Mining  Corpo- 
ration has  not  appUed  to  the  Assistant 
Administrator — Technical  Support  for 
approval  of  devices  to  be  used  in  Ueu  of 
cabs  or  canopies  as  permitted  by  30  CFR 
75.1710-1  since  the  Petitioner  is  without 
knowledge  of  any  alternate  devices 
which  would  be  safe  and  otherwise  suit- 
able for  use  In  its  mine. 

2.  The  Petitioner  submits,  however, 
that  both  canopies  and  cabs  are  incom-  ^ 
patible  with  the  present  operations  in 
the  1st  left  area  of  its  No.  5-A  Mine 
(primarily  because  of  the  size  of  the 
equipment  In  relation  to  the  seam 
height)  and  that  Installation  of  can- 
opies, cabs  or  any  similar  device  would 
result  in  sueh  a  serious  diminution  of 
safety  that  the  mine  would  not  be  able 
to  continue  to  operate. 

3.  Petitioner's  mine  Is  located  In  Jesse 
Pork,  Buchanan  Coimty,  Virginia.  The 
coal  seam  being  mined  is  the  Eagle 
seam. 

4.  The  mine  operates  two  production 
shifts  per  day  utilizing  conventional 
mining  methods.  Approximately  800  tons 
of  coal  are  produced  each  day. 

5.  On  the  basis  of  present  projections 
It  Is  estimated  that  there  Is  enough  coal 
for  this  area  of  the  mine  to  continue  op- 
erating for  no  more  than  36  months. 

6.  The  height  of  the  coal  seam  In  this 
area  of  the  mine  averages  42  inches  and 
Varies  from  39  to  48  inches. 

7.  For  purposes  of  the  regulation  at  30 
CFR  75.1710-1,  the  present  mining 
height  in  this  area  of  the  mine  (as  meas- 
ured In  accordance  with  official  Instruc- 
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tions  set  forth  in  Exhibit  A')  is  27  inches. 

8.  The  regulatory  requirement  for  In- 
stallation of  canopies  or  cabs  became  ap- 
plicable to  this  mine  on  January  1,  1976, 

9.  The  electric  face  equipment  for 
which  modification  of  the  regulations  la 
hereby  sought. consists  of  the  following: 

1 — 14  BUIO — llAE  Joy  loader 

1 — 18  R.  B. — 3A.E.  Joy  cutter 

1 — 300  Galls  roof  bolting  machine 

1 — 460  Oalls  coal  drlU 

1 — 18  8.C.— 6P.E. — 12  Joy  shuttlp  car 

1 18  8.C. — 6P.XJ:.  12  M.S.  2  Joy  shuttle  car 

1 — ^AR4  Klkhom  scoop  

1 — P  145-128  Kersey  scoop 

1 — ^BM  120  S  &  S  battery  tractor 

10.  This  equipment  operates  in  entries 
which  are  19  feet  wide;  there  are  no  ad- 
verse rib  conditiMis  and  there  is  no  his- 
tory of  roof  falls  in  any  of  the  face  areas. 

11.  A  full  roof  bolting  plan  is  used  em- 
ploying 30-inch  roof  bolts  on  48-Inch 
centers  In  all  wOTking  areas,  and  else- 
where as  required, 

12.  The  Petitioner  has  attempted  vari- 
ous megiods  of  installing  canopies  or 
cabs,  without  encountering  a  single 
method  which  would  be  safe  at  this  mine. 

13.  There  are  25  imderground  employ- 
ees in  the  1st  left  area  of  Petitioner's 
mine;  these  employees  are  m«nbers  of 
the  United  Mine  Workers  of  America. 

14.  Each  of  the  employees  at  the  mine 
has  been  consulted  regarding  his  ideas 
and  feelings  concerning  operation  of 
equipment  In  this  particular  area  of  the 
mine  with  canopies  or  cabs  Installed  and 
each  of  these  employees  has  expressed 
strenuous  objections  for  reasons  of 
safety. 

15.  The  safety  record  of  tiie  employees 
In  this  area  of  the  mine  is  excellent  and 
not  one  lost  time  accident  has  occurred 
In  this  area  of  the  mine  In  the  2  years 
ttoat  the  mine  has  been  hi  existence. 

16.  The  Petitioner  does  not  have  an 
alternate  method  for  achieving  the  safety 
results  hitended  by  30  CFR  75.1710-1,  but 
Petitioner  maintains  that  appllcatl<m  of 
30  CFR  75.1710-1  to  Petitioner's  mine 
will  result  in  a  diminution  of  safety  to 
ttie  miners  in  the  mine. 

RcQiresT  FOR  Hearing  on  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish cMnments  on  or  before  Septem- 
ber 17,  1976.  ^uch  requests  or  comments 
must  be  filed  with  the  OfQce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  arailable  for 
Inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

August  10, 1976. 

IFBr)oc.76-241H  PUed  8-n-76;8:45  am] 


iSxhlblt  A  is  available  for  inspection  at 
the  address  contained  in  the  last  f)aragraph 
ut  the  notlcft.  . 
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[Docket  No.  M  76-524] 
HI  JACKER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  SUndard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (e) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) .  Hi  Jacker  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  ite  No.  2  Mine,  Grundy 
Coimty.  Virginia. 

30  CFR  75.1710  provides: 

"An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
Buch  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttler  cars,  which  Is 
en4>loyed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule  of 
time  specified  in  subparagrt^hs  (1),  (2),  (3), 
(4),  (5),  and  (6)  of  this  paragraph  (a),  be 
equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
■hall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shaU  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  lees  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  46  inches;  * 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
mor«,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.     •  •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  seeks  modification  of  the 
application  of  the  foregoing  mandatory 
safety  standard  to  haulage  equipment 
and  two  roof  bolting  machines  in  its  No. 
2  Mine. 

2.  Petitioner's  haulage  equipment  con- 
sists of  one  (1)  Elkhom  Scoop  (AR-4), 
one  (1)  Mescher  Motor;  and  the  other 
equipment  Involved  Is  one  (1)  Paut's  Re- 
pair Shop  Bolter  and  one  (1)  Wilcox 
Bolter. 

3.  Petitioner  states  that  the  Installa- 
tion of  canopies  cm  this  equipment  Is 
creating  a  hazard  to  the  equipment  oper- 
ators. 
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4.  Petitioners'  No.  2  Mine  is  in  the 
Clintwood  seam  and  ranges  from  35  to  45 
inches  in  height.  The  coal  seam  has  con-  , 
sistent  ascending  and  descending  grades, 
creating  dips  in  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
Installed  in  such  a  maimer  as  to  prevent 
the  canopies  from  hitting  against  the 
roof  and  possibly  destroying  roof  sup- 
port. This  allows  only  a  25-Inch  vertical 
operating  compartment,  thus  limiting 
the  visibility  of  the  equipment  operator 
and  creating  a  hazard  to  them  as  well  as 
to  the  other  employees  In  the  mine. 

5.  Petitioner  maintains  that  since  the 
equipment  operator's  visibility  Is  limited 
in  the  position  required  in  order  to  be 
seated  in  the  operating  decks,  that  the 
installation  of  canopies  could  be  a  con- 
tributing factor  in  accidents  which  may 
arise  in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petitl<»i  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

August  10,  1976. 

[PR  Doc  76-24112  Piled  8-17-76:8:45  am] 


{Docket  No.  M  76-525] 

JIM-K  MINING,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard . 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  VB.C.  {  816(c) 
(1970),  Jlm-K  Mining,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Jim-K  No.  3  Mine, 
Clintwood  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  aU  self-prc^jelled  electric  f  ac« 
equipment.  Including  shuttle  cars,  which  la 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  In  accordance  with  the  »ched\il» 
of  time  Q>eclllad  In  subparagraphj  (l).  (3). 
(3).  (4),  (6).  and  (6)  «rf  ttila  p«*graph  (aU 
be  equipped  with  substantially  eonetmctea 
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canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shall  l>e  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  roUs.  The  re- 
quirements of  this  paragraph  (a)  shall  bo 
•  met  as  follows: 

<1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  i.  1976,  In  coal 
mines  having  inlning  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  contends  that  installation 
of  canopies  on  face  equipment  In  its 
Jim-K  No.  3  Mine,  would  result  In  un- 
safe working  conditions. 

2.  Petitioner  states  that  the  height  of 
the  coal  seam  at  the  Jim-K  No.  3  Mine 
varies  from  40  to  66  inches.  The  equip- 
ment is,  on  the  average,  about  36  Inches 
in  height.  The  top  at  this  mine  is  irregu- 
lar, and  the  miners  are  working  in  rolls. 
It  is  often  necessary  to  cut  bottom  in  or- 
der to  let  the  machines  pass. 

Reqttest  for  Hearing  or  Couments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comment  on  or  before  September  17. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  TJB.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

August  10, 1976. 

IFRDoc.76-24113  PUed  8-17-76;8:45  am] 


(Docket  No.  M  76X632  J  * 
KENTLAND-ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  Kentland-Elkhom  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1403-8  to  Its 
Kentland  No.  2  Mine.  Mouthcard  County, 
Kentucky. 

30  CPR  75.1403-8  provides: 

(a)  The  speed  at  which  haulage  equipment 
U  operated  should  be  determined  by  the 
eondltloQ  of  the  roadbed,  rails,  rail  joints, 
■wttcbec,  frogs,  and  other  elements  of  tlw 
track  and  the  type  and  condition  of  the 
haulage  equipment. 


NOTICES 


(b)  Track  haulage  roads  should  have  a 
continuous  clearance  on  one  side  of  at  least 
24  Inches  from  the  farthest  projection  of 
normal  traffic.  Where  ft  Is  necessary  to  change 
the  side  on  which  clearance  is  provided,  24 
Inches  of  clearance  should  be  provided  on 
both  sides  for  a  distance  of  not  less  than 
100  feet  and  warning  signs  should  be  posted 
at  such  locations. 

(c)  Track  haulage  roads  developed  after 
March  30,  1970,  should  have  clearance  on  the 
"tight"  side  of  at  least  12  Inches  from  the 
farthest  projection  of  normal  traffic.  A  mini- 
mum clearance  of  6  Inches  should  be  main- 
tained on  the  "tight"  side  of  aU  track  haul- 
age roads  developed  prior  to  March  30,  1970. 

(d)  The  clearance  space  on  all  track  haul- 
age roads  should  be  kept  free  of  loose  rock, 
supplies,  and  other  loose  materials. 

(e)  Positive  stopblocks  m-  derails  should 
be  Installed  on  all  tracks  near  the  top  and 
at  landings  of  shafts,  slopes,  and  surface 
inclines. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  it  is  the  opera- 
tor of  bituminous  coal  mines  which  are 
subject  to  the  Mandatory  Safety  Stand- 
ards for  Underground  Mines,  in  particu- 
lar 30  CPR  75.1403-8. 

2.  Petitioner  states  that  the  location 
of  the  areas  with  inadequate  clearance 
are  as  follows: 

(a)  Kentland  No.  2  East  Mine  at  No.  4 
belt  drive  1  break  inby  spad  No.  414  (16- 
inch  clearance) ;  and 

(b)  Kentland  No.  2  East  Mine  at  No.  5 
belt  drive  1  break  inby  spad  No.  314  (16- 
inch  clearance) . 

3.  Petitioner  maintains  that  to  obtain 
the  proper  clearance  at  the  aforemen- 
tioned locations  it  would  be  necessary  to 
slab  the  left  rib  which  would  make  an 
excessively  wide  place  and  that  this  cre- 
ates a  danger  of  a  roof  fall  in  an  area 
of  already  unstable  roof  conditions. 

4.  Petitioner  states  that  the  standard 
Involved  herein  will  result  in  a  diminu- 
tion of  safety  at  its  mines,  and  requests 
that  the  standard  be  modified  to  not  re- 
quire Petitioner  to  obtain  full  clearance 
at  the  aforementioned  locations. 

Request  for  Hearing  or  Couments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Intertor.  4015  Wilson 
Boulevard,  Arlington.  ^Virginia  22293. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  |l.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

August  9,  1976. 

ira  Doc.76-24114  PUed  a-17-76;8:45  am] 
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K  AND  S  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Rflne  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  K  and  S  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  9-C  Under- 
ground Mine  located  in  Pike  County, 
Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  ele- 
trlc  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantUlly  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-prc^>elled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  fa)! 
be  equipped  with  substantlaUy  constructed 
canopies  or  cabs,  located  and  installed  1* 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  faUs  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows  : 

(1)  On  and  after  January  1,  1974,  In  co€il 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  i,  1976,  In  coal  mines 
having  mining  heights  of  lees  than  24 
Inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  having  cano- 
pies Installed  on  the  equipment  will  cre- 
ate a  hazard  to  the  equipment  operators. 

2.  Petitioner's  equipment  consists  of 
two  Epllng  battery-powered  haulage 
motors  and  one  E^yUng  loader  ranging  in 
height  from  24  to  30  Inches.  This  equip- 
ment was  manufactured  in  1974,  is  per- 
missible, U.S.  Bureau  of  Mines  approved, 
and  was  not  designed  to  have  canopies 
Installed. 

3.  The  above  mine  is  in  the  Clintwood 
seam  of  cotil,  ranging  from  32  to  48 
inches  in  hefght.  In  this  seam  Petitioner 
is  constantly  running  into  ascending  and 
descending  grades  resulting  in  dips  in  the 
coalbed.  Installing  canopies  on  the 
equipment  would  limit  the  vision  of  the 
operators  and  also  cause  them  to  work  In 
a  cramped,  Inflexible  position  thereby 
creating  a  hazard  to  them  as  well  as  to 
other  employees  In  the  mine.  Petitioner 
feels  that  the  installation  of  these  can- 
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opiee  could  be  a  contrlbii^g  factor  to 
accidents  that  may  arise.  || 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  September  17,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  10, 1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 
[PR  Doc.76-24116  PUed  8-17-76;8:45  am) 


[Docket  No.  M  76-608 J 

McCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Fedei-al  Coal  Mine  Health  and 
Bafety  Act  of  1969,  (30  U.S.C.  §  861(c) 
(1970) ) .  McCoy  Elkhom  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CPR  75.1710  to  its  Mine 
No.  4,  located  in  Pike  County,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  tihe  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  Is  30  CFR  75.1710-1  which  is  per- 
tinent part  provides: 

•  •  •  Elscept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary I,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4V,  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabe,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  loof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  Jiily  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lees  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  biit  less  than  M  Inches;  and 

(8)  On  and  after  July  1, 1076,  In  coal  mines 
having  mining  heights  ot  lees  than  34  inches. 
•  •  • 


NOTICES 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  McCoy  Elkhom  Mine  No.  4  Is  !n 
the  lower  Pond  Creek  seam  and  Its  thick- 
ness ranges  from  38  to  52  Inches  In 
height.  The  coal  seam  lies  in  consistently 
ascending  and  descending  grades  cre- 
ating dips  and  hills  in  the  coalbed  over 
which  the  equipment  must  travel.  As  a 
result  of  these  conditions,  the  ctmopies, 
as  installed,  strike  the  roof  knocking  out 
roof  bolts  and  creating  hazardous  con- 
ditions. Furthermore,  th6<^rertical  oper- 
ating compartment  is  so  limited  as  to 
seriously  affect  the  vision  of  the  equip- 
ment operators  thereby  creating  a  haz- 
ard to  them  as  well  as  other  employees  In 
and  around  the  equipment. 

2.  Canopies  have  been  installed  in  this 
mine  on  1  6RB  Cotter,  1410  Joy  Loader, 
2  Joy  21SC  Shuttle  Cars,  2  Galls  300 
Pinners,  2  S&S  Scoops,  2  Elkhom  Scoops, 
and  a  Galis  Coal  Drill. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  Ijefore  September 
17.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  10,  1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

[PR  Doc.76-24ne  PUed  8-17-76;8:46  am) 


[Docket  No.  M  76X619] 
NATIONAL  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  CocQ  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  National  Mines  Corporation  ha« 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  Its  National  Poca- 
hontas Mine,  Wyoming  Coimty,  West 
Virginia. 

30  CFR  75.1405  provides: 

AU  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  Mareh  80, 
1971,  shall  be  equipped  with  antomatle 
couplers  which  couple  by  Impact  and 
uncouple  without  the  necessity  of  peisons 
going  between  the  ends  of  such  equipment. 
All  haulage  equipment  without  autoBOMlo 
couplers  In  \ise  In  a  mine  on  March  80,  1S70, 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  states  that  its  track  haul- 
age equipment  was  purchased  prior  to 
March  30, 1970. 

S.  Petlttoner  states  that  the  modlflca- 
tton  of  the  subject  track  haulage  eqttlp- 
ment  to  an  aut<Hnatlo  coupler  would 
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result  In  a  major  overhaul  of  said  equip- 
ment. 

3.  According  to  Petitioner,  based  upon 
results  of  studies  conducted  by  ACF  In- 
dustries Engineering  Department  and 
the  National  Casting  Company,  It  was 
advised  of  the  possibility  of  accidental 
automatic  coupling  disengagement  as  the 
haulage  equipment  is  hoisted  over  the 
vertical  curve  on  its  slope  track. 

4.  Petitioner  states  that  its  alternate 
method  will  allow  couplings  to  be  made 
without  the  necessity  of  p>ersons  going 
between  the  ends  of  such  equipment  and 
that  said  method  consists  of  the  follow- 
ing: 

(a)  A  lever  attached  to  the  coupling 
pin  that  will  enable  miners  to  raise 
and/or  lower  the  coupling  pin  without 
going  between  the  equipment; 

(b)  Locking  devices  that  will  lo<;;k  the 
coupling  pin  in  a  raised  position  so,  that 
miners  will  not  be  near  the  ends  of  the 
equipment  upon  impact  during  the 
coupling  process; 

(c)  Slotted  pipe  for  the  travel  of  the 
chain  links  and  the  coupling  pin  In  order 
to  maintain  proper  alignment;  and 

(d)  Hand  link  aligner  that  win  enable 
miners  to  align  the  chain  and  coupling 
links  without  going  between  the  equip- 
ment.' 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  WUsMi 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Dated :  August  9, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

|PR  Doc.76-24n7  PUed  8-17-76;8  46  am] 


[Docket  No.  M  76-617) 

NEW  RIVER  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  The  New  River  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  Its  SUtlx  Mine.  Pay- 
ette County,  West  Virginia. 

30  CFR  76.1710  provides: 

An  authorised  representative  of  the  Sec- 
retary may  reqiilre  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elee- 
trlc  face  equipment,  mcludlng  shuttle  ears, 
be  provided  with  substantially  oonstructsd 
eaneples.   or   cabe,    to   protect   the   miners 


*  A  drawing,  showing  Petitioner's  alternate 
method,  to  attached  to  its  petition,  and  is 
available  for  inspeotlon  and  oorijing  at  tb» 
Hearings  Division  address  provided  herela. 
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NOTICES 


operating  eucli  equipment  trora  roof  tails 
and  from  rib  and  face  rolls. 

To    be    read    in    conjunction    with 
I  75.1710  is  30  CFR  75.1710-1  which  In 
tinent  part  provides: 


peitir 


•  •  *  Except  as  provided  In  psu^graph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  C3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rc^is.  The  reqvUrements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,   but  less  than  72   Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,   but  less   than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;   and 

(6)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24   Inches.    •    •    • 

The  substance  of  Petitioner's  statement 
Is  as  follows: 

1.  The  New  River  Company  "requests 
that  Section  317(j)  of  the  Act  and  spe- 
cifically Section  75.1710-1,  subparagraph 
(4)  be  modified  imtil  further  technology 
is  developed  for  its  equipment  mining  in 
seams  of  36  inches  to  48  inches,  as  the  in- 
stallation of  canopies  in  their  height 
creates  a  diminution  of  safety  to  the  em- 
ployees at  its  Siltix  Mine. 

2.  Petition  states  that  the  Siltix  Mine 
is  a  three-section  coal  mine  producing 
coal  on  two  8-hour  shifts  per  day,  with 
one  8-hour  shift  being  used  for  supply 
and  maintenance  of  equipment.  Mining 
Is  accomplished  by  Lee-Norse  CM32  con- 
tinuous mining  machines,  Joy  21SC  shut- 
tle cars,  Jeffrey  MT66  shuttle  cars  and 
Galls  300  roof  bolting  machines.  S  &  S 
Machinery  Company  UAT74  and  UAT86 
Dn-a-tracs  are  used  to  supply  and  clean 
up  the  sections.  Coal  is  mined  in  the 
SeweU  Seam  which  coal  Is  loaded  Into 
shuttle  cars,  transported  to  and  dumped 
Into  a  belt  feeder  which  dumps  onto  a 
belt  conveyor,  and  transported  to  the 
surface  by  a  series  of  belt  conveyors. 

3.  Petitioner  states  that  the  Sewell 
Seam  of  coal  at  the  Siltix  Mine  is  a 
difiQcult  seam  to  mine  due  not  only  to  the 
undulating  seam  conditions,  but  also  to 
the  variable  height  of  the  coal  seam,  the 
weak  shale  top  and  water  from  the  mine 
roof.  The  water,  according  to  Petitioner, 
makes  the  mine  floor  very  slick  at  times, 
especially  when  adverse  grades  are 
encountered. 

4.  Petitioner  states  lliat  canopies  have 
been  Installed  oo  all  of  the  self-propelled 
ctoetrlc  face  equipment  tn  the  Sltttz 
ICne  with  its  best  good  faith  efforts  to 


comply,  but  that  it  is  not  able  to  obtain 
satisfactory  compliance  with  this  re- 
QtiiremenL  Stationary  canopies  have 
been  installed  that  may  be  manually 
raised  or  lowered;  hydraulically  operated 
canopies  have  been  tried  on  some  of  the 
equipment;  canopies  purchased  from  the 
equipment  manufacturers  have  been  in- 
stalled; and  canopies  designed  and 
manufactured  by  Petitioner  have  been 
installed.  With  all  of  these,  Petitions 
avers,  it  is  not  able  to  comply  with  the 
requirement. 

5.  Petitioner  states  that  Mr.  Donald 
Rice,  a  member  of  the  United  Mine 
Workers  of  America  Local  No.  1353,  was 
off  from  work  from  January  2,  1976  to 
March  3,  1976,  due  to  pulling  a  muscle  in 
his  back  by  trying  to  get  into  the  deck  of 
a  Lee-Norse  CM32  continuous  miner  as 
the  deck  area  was  restricted  due  to  the 
canopy  that  had  been  installed.  Accord- 
ing to  Petitioner,  the  canopy  must  be 
lowered  in  order  to  get  under  4 -inch  by 
8-inch  headers,  and  in  so  doing,  the  visi- 
bility of  the  operator  is  restricted,  caus- 
ing the  operator  to  have  to  lean  out  in 
order  to  see,  thereby  creating  a  diminu- 
tion of  safety  to  the  continuous  miner 
operator. 

6.  Petitioner  states  that  the  canopy 
on  the  continuous  mining  machine 
knocks  installed  roof  bolts  which  loosens 
them,  thereby  creating  another  diminu- 
tion of  sEifety  for  all  of  the  employees  on 
the  section. 

7.  Petitioner  states  that  Mr.  Paul  Gar- 
rett, a  member  of  the  United  IMne  Work- 
ers of  America  Local  No.  1353,  was  the 
operator  of  an  S  &  S  Machinery  UAT86 
Un-A-trac  on  February  23, 1976,  in  which 
Mr.  Garrett  went  to  pick  up  supplies. 
Because  of  the  restricted  visibility  caused 
by  the  canopy  on  his  equipment,  he  slid 
against  the  rib  and  knocked  the  breaker 
on  the  equipment  by  hitting  the  panic 
bar  which  deenergized  the  Un-a-trac. 
Mr.  Garrett  was  unable  to  get  out  of  the 
Un-a-trac,  due  to  restricted  area,  in 
order  to  reset  the  breaker  to  energize  the 
equipment.  He  was  found  in  this  position 
some  two  and  a  half  hours  later.  After 
a  COTiference  with  the  Mining  Enforce- 
ment and  Safety  Administration  on  Feb- 
ruary 25,  1976,  the  canopy  was  removed. 

8.  According  to  Petitioner,  the  can- 
opies on  both  the  Jeffrey  MT66  shuttle 
car  and  Joy  21SC  shuttle  car  result  in  a 
diminution  of  safety  to  the  employees  in 
trying  to  comply  with  the  requirement. 
Petitioner  states  that  it  has  been  able 
to  provide  27  inches  between  the  seat  of 
the  shuttle  car  and  the  canopy  for  the 
operator;  but  that  this  does  not  give  the 
operator  of  the  opposite  standard  shut- 
tle car  enough  visibility  to  get  under  the 
boom  of  the  continuous  miner  to  be 
loaded.  He  must  get  out  of  the  deck  and 
out  from  the  protection  of  the  canopy  In 
order  to  operate  the  controls  of  the  shut- 
tle car.  It  becomes  necessary.  Petitioner 
maintains,  for  the  operators  of  both  the 
opposite  standard  and  standard  shuttle 
cars  to  stick  their  heads  out  from  under 
the  canopy  In  order  to  steer  the  cars  be- 
cause of  the  limited  visibility. 

9.  Petitioner  states  that  the  operatan 
of  the  roof  bolting  machines  are  exper- 


iencing the  same  difficulty  with  canopies 
as  the  operators  of  other  equipment  in 
trying  to  met  the  requirement. 

Request  foe  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear 
ings  and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August 9.  1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

|FR  Doc.  76-24118  Filed  8-17-76;  8:45  am | 


(Docket  No.  M  76-526) 

NORMA  A  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sectiMi  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970).  Norma  A  Cool  Corporation  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.1710  to  its  Norma  A  No.  1 
Mine,  Clintwood  County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  ooalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  3Q  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
eqtilpment,  including  shuttle  cars,  which  te 
employed  In  the  active  workings  of  each 
\inderground  coal  mine  on  and  after  January 
1,  1973.  shall.  In  accordance  with  the  sched- 
ule of  time  specified  tn  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  frcMn  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a>  shall  be  met  as  fdlows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  ooal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

<4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1076,  la  oocJ 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1«76,  tn  coal  mlnei 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 
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TTie  substance  of  PetiUoner's  state- 
ment is  as  foUotos:         , .    ^  „  . ,        - 

1  Petitioner  states  that  installation  of 
canxH>ies  on  face  equipment  would  result 
in  unsafe  working  conditions. 

2.  Petitioner  states  that  the  height  of 
the  coal  seam  at  its  Norma  A  No.  1  Mine 
varies  from  34  to  42  Inches.  The  equip- 
ment is,  on  the  average,  about  30  hiches 
in  height,  and  the  bottom  of  the  mine 
is  tmtrue. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 17  1076.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inigjectlon  at  that  address. 
Dated:  August  10,  1978. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

[VR  Doc.76-24119  PUed  8-17-76:8:45  ami 


[Docket  Ko.  M  76-299) 
PIKE  BUCHANAN  COAL  CO. 
Petition  for  Modification  of  Application  of 
Mandatory  Safety  Startdard 
Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
safety  Act  of  1969,  30  U.S.C.   §  861(c) 
tl970).  Pike  Buchanan  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  3 
Mine  located  in  Pike  County.  Kentucky. 
30  CF«  75.1710  provides: 


An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  c»n, 
be  provided  with  substantlaKy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
I  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which 
la  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
nary  1,  1973,  shall,  in  accordance  with  the 
BchediUe  of  time  specified  to  subparagraphs 
(1).  (2).  (3).  (4).  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1874,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mine*  having  mining  belghte  of  48  inches  or 
man,  but  leea  than' 00  Inohes; 


NOTICES 

(4)  On  and  after  July  1. 1»76,  In  ooal  mines 
having  mining  heights  of  36  Inoboe  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  m  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  this  equipment  is  creating 
a  hazard  to  the  equipment  operator. 

2  The  haulage  equipment  consists  of 
two  Mescher  Tractors  AR20  and  Wise 
Push-out  cars.  The  roof  bolting  macWne 
is  a  Lee-Norse  TD-2  and  also  included  is 
one  Lee-Norse  Continuous  Miner.  The 
No  3  Mine  is  in  the  lower  Elkhom  seam 
and  ranges  from  38  to  44  inches  In  height. 
This  coal  seam  has  consistent  ascending 
and  descending  grades  creating  dips  In 
the  coalbed.  As  a  result  of  these  dips,  the 
canopies  have  to  be  installed  in  such 
a  manner  as  to  prevent  the  canopies  from 
coming  into  contact  with  the  roof  and 
possibly  destroying  roof  support.  The 
canopies  allow  only  a  23 -inch  vertical 
operating  compartment  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  as  well  as  the 
other  employees  in  the  mine. 

3,  We  feel  that  since  the  equipment 
operators'  vision  is  limited  and  tho  posi- 
tion required  in  order  to  be  seated  in  the 
decks  is  cramped,  that  the  tnstaUation  of 
canopies  could  be  contributing  factors  in 
any  accidents  which  may  arise. 
Request  fo<i  Hearing  or  Cohmbnts 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  S^tember 
17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4016  Wilson 
Boulevard,  ArUngton,  Virginia  22208. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  10. 1976. 


James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.76-24120  PUed  &-17-76;8:46  am) 


I  Docket  No.  M  76-621] 
RAY  COAL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hergoy  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  Ray  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  1,  Perry 
Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

An  authorized  repreeentatlve  of  the  Secre- 
tary may  require  In  any  oocJ  mine  where  the 
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height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  roUs. 

•  •  •  Except  as  provided  in  paragraph  (i) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1)  (2),  (3).  (4),  (5).  and  (6)  of  thhs  para- 
graph (a),  be  equipped  with  substantially 
consteucted  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  amch 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
l>e  met  as  follows: 

(1)  On  and  after  January  1,  1074.  In  coal 
mines  having  mining  heights  of  72  inchee  or 
more; 

(2)  On  and  after  JiUy  1. 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  mw©. 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1978,  in  coal 
mines  having  mining  heights  of  48  Inohee  oi 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  modification  of 
the  application  of  the  maridatory  satfety 
standard  30  CFR  75.1710(a)  for  the  rea- 
son that  the  application  of  such  stuidard 
will  result  in  a  diminution  of  safety  to 
the  miners  in  its  Mine  No.  1. 

2.  The  average  height  of  the  seam  of 
coal  in  the  Mine  No.  1  ranges  between 
35  to  55  Inches.  The  average  coal  height 
is  45  inches. 

3.  The  face  equipment  currently  in  use 
at  the  Mine  No.  1  Includes  one  14  CM 
Joy  Miner  (265).  two  Joy  Shuttle  Cars 
(21SC) .  one  Lee-Norse  Twin  Roof  Bolter, 
one  Galls  Roof  Bolter  (300) ,  and  one  Joy 
Loader  (14  BUlO).  Petitioner  states  that 
this  equipment  was  not  designed  for  tiie 
use  of  canopies. 

4.  Petitioner  states  that  due  to  the  close 
confinwnent  of  the  canopy,  the  opera- 
tor's head  must  extend  beyond  the  pro- 
tection of  the  canopy  in  order  to  observe 
In  front  of.  or  behind  each  piece  of  ma- 
chhiery.  resulting  in  the  danger  of  being 
crushed  between  the  canopy  and  rib. 

5.  Petitioner  states  that  ingress  to  and 
egress  from  the  cab  Is  so  Uniited  that 
the  operator  might  be  held  captive,  pre- 
venting escape  when  such  action  Is  war- 
ranted. The  operator,  according  to  Peti- 
tioner, could  also  be  held  captive  for  in- 
definite periods  In  case  of  machine 
malfunction  or  power  failure. 

6.  Petitioner  states  fhat  Installation  of 
canopies  and/or  cabsW  the  currently 
used  mining  equlpmentN  under  present 
mining  conditions,  would  create  hazards 
to  the  miners  in  Its  Mine  Na  1. 


FEDERAL  tEOISTER,  VOL  41,  NO.   161— WEDNESDAY,  AUGUST   18,   1976 


35004 

Request  for  Hxaroto  or  Comhzmts 

P«-sons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish COToments  on  or  before  S^tember 
17, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  August  9,  1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 
|FR  Doc.  7&-24121,  Piled  8-17-76;  8:45  am) 


(Docket  No.  M  78-522 J 
RAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861  (c) 
fl970).  Ray  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  20  Mine.  Peny 
County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  whero 
the  height  of  the  coalbJd  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CPR  75.1710-1  which  In 
pertinent  part  provides : 

*  •  ^  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  la  employed  in  the  active  workings  of 
each  underground  co«U  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1).  (2),  (3),  (4),  (5),  and  (6)  of 
thU  paragraph  (a),  be  equipped  with  sub- 
stantiaUy  constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  eqxilpment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib.  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  height*  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  I974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  leas  than  60  Inches; 

(4)  On  and  after  July  i,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  i.  1978,  In  coal 
mines  having  mining  heights  of  34  inches  or 
more,  but  less  than  36  inches:  and 

(6)  On  and  after  July  1.  1976,  In  coal  mlne« 
having  mining  heights  of  les  than  24 
•— — •-—    •  •  • 
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1.  Petitioner  requests  modifk^tlon  of 
the  application  of  the  mandatory  safe^ 
standard  30  CPR  75.1710-1  for  the  rea- 
son that  the  application  of  such  stand- 
ard will  result  in  diminution  of  safety  to 
the  miners  in  Its  No.  20  Mine. 

2.  The  average  height  of  the  seam  of 
coal  in  the  No.  20  Mine  ranges  between 
17  inches  to  45  inches. 

3.  The  face  equipment  currently  in  use 
at  the  mine  includes  two  Joy  Shuttle 
cars  (21  SC),  one  Galls  coal  drill  (460) 
one  Joy  cutting  machine  (16RB),  one 
Joy  loader  ( 14  BU  10) ,  and  two  roof  bolt- 
ers (Galls)  (300). 

4.  According  to  Petitioner  the  follow- 
ing hazards  are  created  by  Installation  of 
canopies: 

(a)  Due  to  the  close  confinement  of 
the  canopy,  the  operator's  head  must  ex- 
tend beyond  the  protection  of  the  can- 
opy in  order  to  observe  In  front  of  or  be- 
hind each  piece  of  machinery,  resulting 
in  the  danger  of  being  crushed  between 
the  canopy  and  rib;  and 

(b)  Ingress  to  and  egress  from  the  cab 
Is  so  limited  that  the  operator  might  be 
held  captive  preventing  escape  when  such 
action  is  clearly  warranted.  The  opera- 
tor could  also  be  held  captive  for  Indrfl- 
nlte  periods  in  case  of  machine  malfimc- 
tion  or  power  failure. 

5.  For  the  foregoing  reasons.  Petitioner 
feels  that  Installation  of  canopies  and /or 
cabs  on  the  currently  used  mining  equip- 
ment, under  present  mining  craidltlons, 
would  create  a  hazard  to  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Septem- 
ber 17.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearlnga 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wllscm 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Dated:  August  10,  1976. 

James  R.  Richards,  . 
Director,  Office  of 
Hearings  and  Appeals. 
|FR  Doc  75-24122  PUed  8-17-76;8:46  am) 


The  svbstanct  of  Petitioner's  statement 
UtufoOowt: 


(Docket  No.  M  76-641) 

ROADSIDE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Roadside  Coal  Company.  Inc, 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CPR  75.1710  to  Its  No.  1 
Mine,  Bumwell.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shutUe  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  fJT>m  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjunction  with 
S  75.1710  Is  30  CPR  75.1710-1  which  In 
pertinent  part  provides : 

**»J.  '  ^^'^^P^  "  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  <rf  each  un- 
derground coal  mine  on  and  after  January  1 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1)  (2) 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a),' 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  instaUed  in 
such  a  manner  that  when  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shau  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  fac«  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
niet  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inchea 
or  more,  but  less  than  73  inches; 

(3)  On  and  after  January  l,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  i.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  leas  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  is  the  operator  of  bitumi- 
nous coal  mine  No.  1  that  Is  subject  to 
the  Mandatory  Safety  Standards  for  Un- 
derground Mines,  and  In  particular  30 
CPR  75.1710-1. 

2.  Petitioner  states  that  operations  are 
proceeding  in  said  mine  in  seam  heights 
which,  when  mined,  do  not  permit  clear- 
ance between  the  top  of  operated  equip- 
ment and  the  roof  sufficient  to  allow  In- 
stallation of  canopies  for  protection  of 
operators  without  the  creation  of  addi- 
tional hazards. 

3.  Petitioner  states  that  Its  Mine  No.  1 
seam  height  varies  significantly  within 
all  entries.  Therefore,  hazards  from  roof 
contract  exist  at  areas  where  low  seams 
or  rolls,  dips  and  other  seam  variations 
drop  to  the  vicinity  of  equipment  height. 

4.  Petitioner  states  that  its  primary 
problem  in  extending  the  use  of  canopies 
has  been  operator  acceptance,  and  that  it 
has  been  able  to  gain  no  significant  ex- 
perience with  prototype  canopies  at  the 
mine  because  of  the  refusal  of  miners  to 
operate  equipment  so  equipped.  This  re- 
action, according  to  Petitioner,  is  difficult 
to  deal  with  because  of  the  provisions  of 
Article  in,  Section  (i)  of  the  National 
Bituminous  Coal  Wage  Agreement  of 
1974,  which  allows  an  Individual  miner  to 
withdraw  by  following  certain  proce- 
dures from  conditions  which  he  believes 
to  be  abnormal  and  dangerous. 

5.  Petitioner  states  that  its  No.  1  Mine 
operates  one  working  section  in  seam 
heights  of  44  to  54  Inches,  using  con- 
ventional equipment  with  heights  rang- 
ing from  32  to  42  Inches. 

6.  Petitioner  asserts  that  to  apply  the 
mandatory  standard  set  forth  In  30  CFR 
75.1710-1  to  its  No.  1  Mine  would  zemlt 
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In  a  diminution  of  safety  to  Its  em- 
ployees as  follows: 

(a)  Petitioner  Is  constantly  encount- 
ering undulations  In  the  height  of  its 
coal  seam,  as  a  result  of  which  the  likeU- 
hood  of  jamming  the  Canopy  against  the 
roof  its  increased,  increasing  the  hazards 
of  damaging  cross  beams  or  equipment. 
Moreover,  safe  clearance  from  the  room 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise; 

(b)  Teqhnology  in  the  Industry  is  not 
available  to  design  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
herein,  and  Insure  Tlslblllty  and  safe 
operabUity.  Crammed  and  awkward 
operator  positions  cause  operators  to 
leave  cabs  more  frequently,  auid  in  situa- 
tions which  expose  them  to  hazards  of 
mining  equipment.  Poor  visabllity  causes 
operators  to  put  their  heads  outside  of 
the  equipment,  which  exposes  them  to 
hazards  of  moving  equipment. 

7.  In  an  effort  to  solve  proWems  of 
equipment  modification.  PetitlcmcE. states 
that  it  knows  of  consultations  with  the 
Mining  Enforcement  and  Safety  Admin- 
istration Technical  Support  Center, 
which  it  believes  to  be  considering  the 
type  of  problems  described  herein.  Peti- 
tioner does  not  know  the  results  of  such 
consultations.  In  addition.  Petitioner,  as 
is  common  in  the  Industry,  states  that 
it  is  In  repeated  and  frequent  consul- 
tation with  vendors  on  equipment  prob- 
lems, and  knows  that  vendors  with  whom 
it  has  consulted  are  unable  to  solve  the 
problems  described  herein. 

8.  Petitioner  states  that  the  existence 
of  the  cab  Itself  becomes  a  hazard  in 
seams,  or  In  portions  of  seams,  in  which 
the  Petitioner  operates,  because  present 
equipment  known  to  the  Petitioner  limits 
the  paths  of  escape  to  an  operator  forced 
by  a  roof  or  rib  fall  Into  a  confined  space. 

9.  Much  of  the  equipment  used  In  the 
No.  1  JOine,  Petitioner  states,  was  not 
manufactured  or  designed  for  the  In- 
stallation of  canopies,  and  Petitioner  has 
been  unable  to  construct  or  purchase 
suitable  canopies  without  encountering 
all  of  the  problems  Identified  herein. 

10.  Petitioner  states  that  the  manda- 
tory standard  prescribes  time  limits  for 
the  use  of  canopies  based  upon  maxi- 
mum height  within  a  mine.  If  the  stand- 
ard becomes  Immediately  applicable 
throughout  the  mine,  Petitioner  shall 
be  forced  to  Install  canopies  in  the  low- 
er reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  dif- 
ferent time  limits  are  to  apply  to  the 
separate  mining  sections  or  other  areas 
in  the  mines,  according  to  Petitioner, 
then  It  Is  faced  with  a  vague  situation 
as  mln^g  uncovers  new  conditions  and 
It  Is  forced  to  comply  within  a  short 
period  of  time.  Further,  where  compli- 
ance Is  Impossible,  Petitioner  states  that 
Its  mine  may  be  rendered  worthless. 

11.  Petitioner  states  that  the  standard 
involved  liereln  will  result  In  a  diminu- 


tion of  safety  at  Its  No.  1  Mine  arnl  that 
technology  Is  not  availJiWe  at  the  pres- 
ent time  to  satisfactorily  accomr^ish  the 
desired  result  of  Increased  safety. 

Reqitest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
17,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hev- 
ings  and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  2203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  10, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc.  76-24123  Filed  8-17-76;  8:45  am) 


(Docket  No.  M  76-502] 
VICTORY  DEEP  MINE,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Vitcory  Deep  Mine,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  1  Undergroimd 
Mine  located  in  McDowell  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CPR  75.1710-1  which  In  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  elec- 
tric face  equipment,  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973.  shall,  in  accordance  wtth. 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tlaUy  constructed  canopies  or  cabs,  located 
and  InstaUed  In  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  roUs.  The  requirements  of  this  para- 
graph (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,11974,  in  coal 
mines  having  mining  heights 'of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 


(6)  On  and  after  January  1.  1976,  in  coal 
mlnos  having  mining  heights  of  24  Inchea  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substUTice  of  Petitioner's  state- 
ment is  as  follows :' 

1.  Petitioner  conducts  a  mining  opera- 
tion in  a  coal  seam  which  ranges  from 
28  inches  to  34  inches  In  height. 

2.  Petitioner  conducts  Its  coal  mining 
oi>erations  through  the  use  of  a  Wilcox 
Mark  20  P.J.  Continuous  Miner  and  a 
Bridge  Conveyor,  a  Wilcox  Model 
W.R.D.A.-J6  roof  bolter  and  a  battery 
Kersey  supply  motor. 

3.  The  coal  seam  which  Petitioner  is 
presently  mining  is  subject  to  extensive 
rolls  and  undulations  which  cause  the 
equipment  to  become  jammed  between 
the  roof  and  the  floor  of  the  active  work- 
ings of  the  coal  mine.  The  use  of  protec- 
tive devices  on  Petitioner's  mining  equip- 
ment further  reduces  the  safety  of  the 
operation  of  said  equipment  by  unduly 
confining  them  and  Mimlnlshing  their 
ability  to  escape  rapidly  from  the  equip- 
ment In  the  event  of  an  emergency. 

4.  Petitioner  has  contacted  its  equip- 
ment suppliers  to  determine  if  any  forms 
of  cabs  or  canopies  are  available  for  in- 
stallation on  the  electric  face  equipment 
operated  in  its  mine,  which  will  not  pro- 
duce the  safety  hazards  above-men- 
tioned. Petitioner  has  been  advised  that 
such  devices  do  not  exlst.at  the  present 
time  for  use  on  said  equipment  Further- 
more, Petitioner  is  unable  to  develop  an 
adequate  design  for  a  cab  and  canopy  for 
said  equipment  which  will  alleviate  these 
problems. 

5.  It  is  Petitioner's  position  that  the 
application  of  Section  75.1710  and  75.- 
1710-1  to  the  electric  face  equipment 
used  at  the  mine  in  the  coal  seam  heights 
above-mentioned  will  in  fact  result  in  a 
diminution  of  safety  in  said  mine. 

6.  Petitioner  submits  as  an  alternate 
method  to  provide  for  the  safety  of  its 
miners  the  following  program  for  use  in 
connection  ^'ith  its  electric  face  equip- 
ment presently  in  operation  In  the  sub- 
ject mine. 

a.  Petitioner  will  undertake  steps 
through  its  equipment  suppliers  to  pur- 
chase a  suitable  form  of  cabs  and  can- 
opies for  use  in  connection  with  its  elec- 
tric face  equipment  in  said  mine. 

b.  Petitioner  ■R-ill  conduct  classes  for 
the  employees  working  on  said  equip- 
ment concerning  the  various  aspects  of 
the  roof  and  rib  control  plan  approved 
by  MESA  at  its  mine.  Furthermore,  Peti- 
tioner will  regularly  instruct  its  per- 
sonnel in  the  safe  use  and  operation  of 
the  electric  face  equipment  used  by  the 
Petitioner  in  said  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
17, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U,S.  Depart- 
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ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  August  10, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

IFR  Doc.76-24124  PUed  8-17-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

COMBrNED  FOREST  PEST  R&D 
PROGRAM   BOARD 

Meeting 

Pxirsuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Combined  Forest  Pest 
RliD  Program  Board  will  be  held 
Wednesday,  September  15,  1976,  begin- 
nlDg  at  1  p.m.  In  Room  21&-A,  Adminis- 
tration Building,  U.S.  Department  of 
Agriculture. 

The  purpose  of  this  Program  Board  is 
to  advise  and  make  recommendations  to 
the^  Assistant  Secretary  for  Conserva- 
tion. Research  and  Education,  n.S.  De- 
partment of  Agriculture,  regarding  ac- 
tivities pertaining  to  the  Combined 
Forest  Pest  R&D  Program  concerning  the 
gypsy  moth,  Douglas  fir  tussock  moth, 
and  southern  pine  beetle.  Subjects  to  be 
dlficussed  Include  the  Plan  of  Work  and 
Bwdget  for  October  1.  1976  to  September 
30,  1977,  program  progress  and  accom- 
plishments, adjustments  or  changes  in 
program  direction,  plans  for  phasedown 
of  the  gypsy  moth  and  tussock  moth 
programs,  and  other  matters  related 
thereto. 

This  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 
with  the  Program  Board  before  or  after 
the  meeting. 

Informfttlon  pertaining  to  the  meet- 
ing may  be  oHtalned  from  Keith  R.  Shea, 
Room  307-4.  Administration  Building. 
Department  of  Agriculture,  14th  and  In- 
dependence Avenue.  SW..  Washington. 
D.C.  Telephone  area  code  (202)  447-6827. 

Keith  R.  Shea, 
Executive  Secretary. 

August  13.  1976. 

[»B  Doc .76-24232  PUed  8- 1 7-76;  8 :  45  am  1 


NATIONAL  ARBORETUM  ADVISORY 
COUNCIL 

Renewal 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  has  renewed  the  Na- 
tional Arboretum  Advisory  Council.  The 
purpose  of  the  Coimcll  is  to  provide  the 
Secretary  of  Agriculture  with  an  inde- 
pendent over-view  of  the  work  of  the 
Arboretum  by  a  body  of  qualified  individ- 
uals who  represent  national  organiza- 
tions. Hie  National  Arboretimi  was  cre- 
ated by  Act  of  Congress  (Pub.  L.  799-69th 
Conereea  20  U.8.C.  191-194)  on  March  4, 


1927,  for  purposes  of  research  and  edu- 
cation concerning  tree  and  plant  Ufe. 

The  Coiuicil  meets  annually  at  the  Na- 
tional Arboretum.  Washington,  D.C,  to 
receive  reports  from  the  Arboretum  staff 
on  research  progress  with  trees  and  en- 
vironmental plants,  educational  activi- 
ties, site  development,  and  long-range 
goals.  The  CoimcU's  findings  are  reported 
in  writing  to  the  Secretary  of  Agricul- 
ture. 

This  notice  is  given  in  compliance  with 
Public  Law  92-463. 

Done  at  Washington,  D.C,  this  13th 
day  of  August  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
For  Administration. 
[FR  Doc.76-24231  Piled  8-17-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  jfleeting 

Pursuant  to  sectioa  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  I  (Supp.  IV,  1974),  notice 
is  hereby  given  that"  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  September  28,  1976,  at  9:30 
a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  and  ConstHution  Avenue. 
NW..  Washington,  DC. 

The  Electronic  Instrumentatioh  Tech- 
nical Advisoi-y  Committee  was  Initially 
established  on  October  23,  1973.  On 
October  7,  1975,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Coib- 
mittee  for  two  additional  years,  pursuant 
to  Section  5(c)(1)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended, 
50  U.S.C  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  OflBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  toe  level  of 
export  controls  applicable  to  electronic 
instrumentation.  Including  technical 
data  related  thereto,  and  Including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

The  committee  meeting  agenda  has  six 
parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman, 
Mr.  Donald  B.  Bruck. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Technical  dLsciisslon  of  analog  to  digi- 
tal and  digital  to  analog  convertexs. 

(4)  General  dlsciisslon  on  the  question  of 
programablllty. 

(6)  Dl3cu.<elon  of  microprocessors. 

ExEcnnvx  Session 

(6)  Discussion  of  matters  properly  claasl- 
fled   under  Executive  Order   11062,  dealing 


with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  toe  concurrence 
of  the  delegate  of  toe  General  Counsel, 
formally  determined  on  September  29, 
1975,  pursuant  to  section  10(d)  of  toe 
Federal  Advisory  Committee  Act  toat  the 
matters  to  be  discussed  In  the  Executive 
Session  should  be  exempt  from  toe  pro- 
visions of  toe  Act  relating  to  open  meet- 
ings and  public  participation  toerein. 
because  the  Executive  Session  will  be 
concerned  wito  matters  listed  in  5  U.S.C 
552(b)(1),  i.e..  It  Is  specifically  required 
by  Executive  Order  11652  toat  toey  be 
kept  confidential  in  the  interest  of  toe 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
durlng.the  Executive  Session  of  the  meet- 
ing have  been  properly  classified  under 
the  Executive  Order.  All  Committee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  toe  meeting  will  be  available 
upon  written  request  addressed  to  toe 
Freedom  of  Information  Officer,  Do- 
mestic and  International  Business  Ad- 
mhiistratlon.  Room  3100,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  E:xport  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  toe  series  of  meet- 
ings of  toe  Eaectronic  Instrumentation 
Technical  Advisory  Committee  and  of 
any  subcommittees  toereof  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 15,  1975  (40  FR  58162), 

Dated:  August  12. 1976. 

Lawrence  J.  Braot, 
Acting    Director,    Office   of   Export 
Administration,  Bureau  of  Bast- 
West  Trade,  U.S.  Department  of 
Commerce. 

[PR  DOC.7&-24130  Piled  8^17-76:8:45  am) 


Economic  Development  Administration 

HONEY  INDUSTRY 

Study  of  Producers  and  Processors 

Summary 

The  Department  of  Commerce  has 
conducted  a  study  of  the  producers  and 
processors  of  honey  pursuant  to  section 
264  of  the  Trade  Act  of  1974.  Such  a 
study  Is  to  be  made  and  Its  results  re- 
ported to  toe  President  whenever  the 
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International  Trade  Commission  make* 
an  import  relief  investigation  of  an  In- 
dustry imder  section  201  of  the  Act. 

In  its  report  to  toe  President  of  June 
29,  1976,  toe  Commission  determined  (by 
a  3  to  2  vote,  with  one  abstention)  that 
honey  is  being  imported  into  toe  United 
States  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  the  threat  of 
serious  injury  to  the  domestic  honey  in- 
dustry. The  Commission's  finding  applies 
to  toe  commercial  beekeepers  producing 
honey  and,  therefore,  excludes  beekeep- 
ing hobbyists,  part-time  beekeepers,  and 
honey  processors  who  are  not  also  pro- 
ducers. The  Commission  found  that  a 
tariflf  rate  quota  systwn  was  the  remedy 
necessary  to  prevent  the  threatened  in- 
jury. 

A  familiar  liquid  sweetenei^  with  a  dis- 
tinctive flavor,  honey  is  produced  by  bees 
from  toe  nectar  of  flowers.  Most  honey  in 
toe  United  States  goes  for  table  use,  al- 
toough  a  small  proportion  is  used  indus- 
trially, principally  by  bakers. 

Three  principal  groups  of  producers 
are  recognized  in  the  domestic  honey  in- 
dustry: (1)  About  1,600  large  commer- 
cial beekeepers  with  300  or  more  colonies 
(hives)  each,  which  collectively  account 
for  toe  bulk  of  toe  honey  entering  U.S. 
commercial  markets;  (2)  some  10,000 
part-time  beekeepers,  wito  from  25  to 
299  colonies  apiece,  whose  honey  may  en- 
ter commercial  markets  but  who  gen- 
erally do  not  depend  on  honey  as  toeir 
sole  source  of  income;  and  (3)  as  many 
as  200,000  hobbyists  maintaining  fewer 
than  25  colonies  apiece,  producing  honey 
for  toeir  own  use  or  for  friends  and  rela- 
tives, and  selling  it  directly  to  consumers 
or  to  small  retail  outlets.  Hobbyists  and 
part-time  beekeepers  have  about  half  the 
4.2  million  colonies  of  bees  In  toe  United 
States  and  account  for  about  40  percent 
of  domestic  production. 

Many  companies  process  domestic  and 
Imported  honey,  but  the  fifteen  largest 
firms  handle  80  to  95  percent  of  the 
honey  sold  to  wholesalers;  toe  remainder 
is  sold  by  fewer  toan  50  firms.  In  addi- 
tion, unknown  numbers  of  firms  process 
mostly  their  own  production  which  never 
enters  the  wholesale  or  Industrifd  mar- 
ket. Rarely  does  a  processor  handle  any- 
toing  except  honey. 

Since  1970,  annual  production  levels  in 
tois  counti-y  have  fluctuated  widely.  An- 
nual honey  imports  have  also  varied 
considerably  in  recent  years,  and  toe 
United  States  has  been  boto  a  net  ex- 
porter and  a  net  importer  of  honey.  Most 
Imported  honey  consists  of  bulk  ship- 
ments which,  since  1972,  have  shifted 
from  dark  industrial  grades  to  toe  lighter 
table  grades.  The  leading  foreign  sup- 
pliers of  honey  in  1975  were  Mexico,  Ar- 
gentina. Canada.  Australia  and  Brazil. 

To  be  certified  eligible  to  s^iply  for 
trade  adjustment  assistance,  a  firm  must 
demonstrate  toat  increased  imports  of 
sirticles  like  or  directly  competitive  with 
toose  produced  by  toe  firm  cootributed 
Importantly  to  declines  in  sales  or  pro- 
duction, or  boto,  and  separation,  or 
threat  of  separation,  of  toe  firm's  work- 
ers. Following  certification,  a  firm  may 
apply  iot  technical  and  financial  as- 
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sifttance  to  aid  its  economic  recovery.  For 
firms  in  the  honey  industry  toat  are  con- 
sidering petitioning  toe  Department  of 
Commerce  for  certification,  toe  first  re- 
quirement of  the  qualifying  criteria  has 
been  met,  since  U.S.  imports  of  honey 
Increased  steadily  from  1973.  torough 
1975.  A  trade-impacted  producing  firm 
may  petition  the  Department  at  any  time 
regardless  of  the  results  of  a  Commission 
finding. 

As  of  the  date  of  this  report,  no  peti- 
tions have  been  submitted  by  firms  in 
toe  honey  industry  seeking  certification 
to  apply  for  trade  adjustment  assist- 
ance. Probably  very  few,  if  any,  of  the 
hobbyists  and  part-time  beekeepers 
could  be  considered  as  "firms"  for  toe 
purpose  of  petitioning  for  certification, 
and  not  many  would  be  able  to  demon- 
strate decreasing  employment  If  bee- 
keeping is  an  Individual's  hobby  or  only 
a  spare-time  occupation.  Even  many  of 
the  commercial  honey  producers  may  be 
too  marginal  as  employers  to  be  capable 
of  meeting  toe  statutory  criteria  for  cer- 
tification. 

The  small  processing  finns  toat  pro- 
duce and  process  toeir  own  honey  for 
direct  retail  sale  might  find  it  difficult 
to  attribute  any  sales  or  production  de- 
clines to  Increasing  imports.  Otoer  types 
of  processors  include  toe  cooperative 
marketing  organizations  toat  receive 
member  producers'  crc^Js  and  eitoer  bot- 
tle and  distiibute  them,  or  pool  and 
market  honey  in  bulk  containers;  and 
toe  large,  well-organized  firm  purchas- 
ing honey  from  various  domestic  and 
foreign  sources,  processing  and  packag- 
ing it  with  automated  equipment  and 
selling  advertised  brands. 

The  Department  is  unable  to  deter- 
mine with  any  reasonable  degree  of  ac- 
curacy the  number  of  petitions  likely  to 
be  submitted  by  producing  or  processing 
firms  in  the  honey  industry,  but  probably 
not  more  than  ten  firms  would  consider 
submitting  petitions  and  be  able  to  qual- 
ify for  certification. 

Under  toe  program  of  trade  adjust- 
ment sissistance  for  firms  authorized  by 
toe  Trade  Act,  financial  assistance  to  a 
certified  firm  may  take  the  form  of  di- 
rect loans  and  loan  guarantees,  and  tech- 
nical assistance,  to  enable  a  firm  to  es- 
tablish a  competitive  position  in  the 
same  or  a  different  industry.  Financial 
assistance  may  be  used  for  the  acquisi- 
tion, construction,  installation,  modern- 
ization, expansion  or  conversion  of  fixed 
assets,  or  for  working  capital  necessary 
for  a  fii-m  to  Implement  its  adjustment 
plan.  Technical  assistance  may  be  used 
for  management  and  operational  assist- 
ance, feasibility  studies  and  related  re- 
search to  aid  in  developing  and  imple- 
menting a  firm's  recovei-y  plan. 

Firms  may  also  benefit  indirectly  from 
financial  assistance  available  to  trade- 
impacted  communities  under  provisions 
of  toe  Trade  Act  in  a  manner  similar 
to  tiie  public  works,  business  develop- 
ment and  Title  IX  programs  adminis- 
tered by  toe  Department's  Economic  Do- 
vekHKnent  Administration  ("EDA")  pur- 
suant to  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 
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These  otoer  programs  of  FDA  vrxrMe 
business  development  loans  to  asatefe 
firms  In  certain  designated  places  iden- 
tified on  toe  basis  of  economic  dlstreaa 
such  as  unemployment;  loans  and  grants 
to  states,  redevelopment  areas  and  otoer 
nonprofit  local  entities  for  public  works 
projects  and  development  facilities  and 
for  a  comprehensive  jirogram  of  adjust- 
ment to  an  "actual  or  threatened  eco- 
nomic dislocation  or  adjustment  prob- 
lem. 

The  Small  Business  Administration 
("SB A")  administers  three  programs  of 
potential  assistance  to  small  producers: 
a  business  loan  program  of  direct,  partic- 
ipating, and  guaranteed  loans;  a  loan 
program  for  local  development  com- 
panies; and  a  management  assistance 
program  for  small  business.  Eligibility  for 
SBA  business  loans  Is  limited  to  in- 
dependently owned  and  operated  firms 
that  are  not  doi^inant  In  their  field  and 
do  not  have  ovgr  250  average  employ- 
ment. The  amount  of  the  guaranteed 
loan,  however,  cannot  exceed  $500,000, 
and  participating  and  direct  loans  have 
even  lower  limits. 

The  Farmers  Home  Administration 
("PmHA")  of  the  Department  of  Agri- 
culture has  programs  of  both  farm 
ownership  loans  and  farm  operating 
loans  that  could  benefit  beekeepers  which 
operate  family  farms.  Honey  processors 
may  be  able  to  participate  in  a  program 
of  loan  guarantees  to  businesses  located 
in  areas  other  than  cities  of  over  50,000 
population.  As  wito  EDA  business  loans, 
however,  these  guarantees  are  not  availa- 
ble to  firms  in  industries  characterized 
by  long-term  overcapacity.  PmHA  also 
can  make  grants  and  loans  to  pHiblic 
bodies,  such  as  local  governments  and 
development  organizations.  In  areas 
otoer  than  cities  of  over  10.000  popula- 
tion. These  funds  can  be  used  for  public 
works  projects,  such  as  utility  extensions 
and  access  roads,  that  would  benefit 
industry. 

Additional  information  about  toe  ad- 
justment assistance  program  and  copies 
of  the  report.  "Prospects  for  Adjustment 
Assistance  for  Producers  and  Processors 
of  Honey,"  are  avaDable  from  the  Office 
of  Public  Affairs,  Economic  Developemnt 
Administration,  Room  7019,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230  (telephone  202/377-5113). 

Jack  W.  Osburn,  Jr.. 
Chief.  Trade  Act  Certification 
Division,   Office  of   Planning 
and  Program  Support. 

|PR  DOC.7G-24205  Filed  8-17-76;8:45  am] 


Maritime  Administration 

PERMANENT  CAPITAL  CONSTRUCTION 
FUND  AGREEMENT  APPLICATIONS 

Possible  Public  Availability  Under  Freedom 
of  Information  Act 

In  Doc.  76-22489  appearing  in  the 
Federal  Register  on  August  3.  1976  (41 
FR  32460)  notice  was  given  toat  in  the 
course  of  administering  the  Capital  Con- 
structicm  Fund  (CCP)  program  under 
section  607,  Merchant  Marine  Act.  1936, 
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NOTICES 


as  amended  (46  USC  1177),  the  Mari- 
time Administration  had  determined 
that  applications  for  permanent  CCF 
Agreements  would  be  subject  to  dis- 
closure upon  request  under  the  Freedom 
of  Information  Act  (FOIA)  (5  USC  562) . 
unless  such  applications  (or  specific 
parts  thereof)  can  be  shown  to  come 
within  one  of  the  enumerated  exemp- 
tions under  the  POIA  (5  USC  552). 

All  applicants,  both  past  and  futiu-e, 
for  either  Interim  or  permanent  CCF 
Agreements,  were  requested  to  submit 
justification  for  claimed  exemptions 
and/or  comments  as  appropriate  by 
September  7, 1976. 

On  the  basis  of  requests  received  from 
Interested  parties;  good  cause  having 
been  shown,  the  time  for  submission  of 
responses  is  hereby  extended  to  close  of 
business  on  October  13, 1976. 

Authority  by  Order  of  the  Assistant 
Secretary  for  Maritime  Affairs. 

Dated:  August  13, 1976. 

James  S.  Dawson,  Jr., 
Secretary, 
Maritime  Administration. 

IPR  Doc.7d-24260  FUed  8-17  -76;8 :4a  am) 


REQUIREMENT  THAT  CERTAIN  VESSELS 
HNANCED  UNDER  THE  FEDERAL  SHIP 
RNANCING  PROGRAM  BE  INSPECTED 
AND  CERTIFICATED  BY  THE  U.S.  COAST 
GUARD 

Policy 

Notice  Is  hereby  given  that  the  Marl- 
time  Administration  Is  confirming  that 
all  vessels  which  carry  freight  and/or 
passengers  (including  tugs,  tug/supply 
and  supply  vessels  and  crew  boats)  in 
order  to  qualify  to  be  financed  imder  the 
Federal  Ship  Financing  Program  shall  be 
deemed  to  be  carrying  such  freight  and/ 
or  passengers  for  hire  and  shall  be  in- 
spected and  certificated  in  accordance 
with  the  applicable  rules  and  regula- 
tions issued  by  the  United  States  Coast 
Outu-d.  In  addition,  pursuant  to  Section 
298.4(g)  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  (General  Order  29)  all 
vessels  financed  xmder  the  Federal  Ship 
Financing  Program  are  required  to  meet 
( 1 )  all  requirements  to  entitle  the  vessel 
to  the  highest  classification  and  rating 
of  the  American  Bureau  of  Shipping  for 
vessels  of  the  same  age  and  type  except 
in  those  cases  where  such  requirements 
are  not  applicable  to  the  type  of  vessel 
involved,  and  (2)  all  requirements  of  ap- 
plicable laws,  treaties  and  conventions, 
and  the  rules  and  regulations  issued 
thereunder,  including,  without  limita- 
tion thereto,  the  International  Conven- 
tion for  Safety  of  Ldfe  at  Sea,  and  all 
laws,  rules  and  regulations  administered 
by  the  United  States  Coast  Guard,  the 
Bureau  of  Customs,  Treasury  Depart- 
ment, the  Federal  Communications  Com- 
mission, the  Public  Health  Service,  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  their  successors. 

The  notice  amends  the  notice  pub- 
UBhed  June  24,  1976  (41  FR  26056). 


Authority:  Scions  a04(b)  and  1100, 
Merchant  Marine  Act,  1036,  as  amended  (40 
USC  1114),  Reorganization  PlanjB  No.  21  of 
1950  (64  Stat.  1273)  and  No.  7  of  1061  (7fi 
Stat.  842)  as  amended  by  PX.  91-469  (84  Stat. 
1036),  and  Department  of  Commerce  Or- 
ganization Order  10-8  (38  PR  19707,  July  23, 
1973). 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  August  13,  1976. 

James  S.  Dawson,  Jr., 

Secretary. 

IFR  Doc.76-24251  Piled  8-17-7e;8:45  am) 


not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  August  13, 1976. 

HaHVEY  M.  HtJTCHINGS, 

Acting  Associate  Director  for 
Resource  Management,  Na- 
tional Marine  Fisheries 
Service. 

[PR  Doc.76-24187  PUed  8-17-76;8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

NATIONAL  MARINE   FISHERIES   SERVICE 

Receipt  of  Application  for  a  Scientific 
Research  Permit:  Clarification 

On  July  12,  1976,  notice  was  published 
in  the  Federal  Register  (41  F.R.  28566) 
that  Kenneth  S.  Norris,  University  of 
California,  Santa  Cruz,  California,  had 
applied  for  a  permit  to  take  by  radio 
tagging  up  to  30  si>otted  dolphins 
(Stenella  attenuata),  30  spinner  dol- 
phins {Stenella  longirostris) ,  30  white- 
belly  dolphins  (Delphinus  delphis) ;  and 
to  take  up  to  500  animals  of  these  species 
by  tagging  with  dorsal  fin  roto  tags, 
to  conduct  research  on  the  behavior 
of  porpois&s  in  the  yellowfln  purse  seine 
fishery;  and  to  collect  specimen  mate- 
rials from  dead  animals. 

The  Applicant  has  requested  to  clarify 
the  application  in  the  following  manner: 

In  the  course  o{  the  behavioral  research  it  is 
planned  to  conduct  20  exi>erimental  seine 
net  sets  which  may  result  in  the  Inadvertent 
killing  of  up  to  340  animals. 

With  the  above  clarification,  the  ap- 
plication remains '  as  described  in  the 
July  22.  1976,  Notice  of  Receipt  of  Appli- 
cation. 

Documents  submlted  In  connection 
with  this  application  are  available  In 
the  following  ofQces: 

Director,  National  Marine  Fisheries 
Service,  3300  Whlt^aven  Street,  NW., 
Washington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731, 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Rkcistbr 
the  Secretary  of  Commerce  is  informing 
the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors  of 
this  clarification. 

Written  views  or  data  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235,  on 
or  before  September  17,  1976.  The  hold- 
ing of  such  hearing  Is  at  the  discretion 
of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  In  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 


/    Office  of  the  Secretary 

PROPOSED  CREATION  OF  "SCIENCE 
COURT' 

Colloquium 

A  Colloquium  on  a  proposal  made  to 
the  Commerce  Technical  Advisory  Boeird 
for  creation  of  a  "Science  Court"  wlD  be 
held  at  the  Xerox  International  Center 
for  Training  and  Management  Develop- 
ment on  Route  7,  near  Leesburg,  Vir- 
ginia, about  35  miles  northwest  of  Wash- 
ington, D.C.  Registration  will  begin  at 
6:00  p.m.,  Sunday,  September  19,  1976, 
and  Uie  Colloquium  will  commence  at 
9:00  a.m.  Monday,  September  20,  and 
conclude  at  5:00  p.m.  on  Tuesday.  Sep- 
tember 21,  1976. 

The  Colloquium  is  sponsored  Jointly 
by  the  Commerce  Technical  Advisory 
Board  of  the  U.S.  Department  of  Com- 
merce, the  National  Science  Foimdatlon, 
and  the  American  Association  for  the 
Advancement  of  Science.  The  sponsoring 
organizations  take  no  position  on  the 
merits  of  the  proposal. 

The  Science  Court,  as  proposed,  would 
pass  judgment  on  the  state  of  scientific 
and  technical  knowledge  in  cases  where 
controversy  exists  at  a  time  when  the 
best  factual  basis  is  needed  for  decision- 
making on  Important,  controversial  pub- 
lic policy  issues.  The  Court's  fact  finding 
procedure  would  be  consistent  with  so- 
ciety's techniques  for  resolving  contro- 
versies and  would  utilize  experience  of 
both  the  legal  and  the  scientific  com- 
munities. 

The  purpose  of  the  Colloquium  is  to 
expose  the  concept  of  the  Coiuii  to  an 
organized  forum  in  order  to  offer  pro- 
ponents and  others  the  opportunity  to 
generate  enough  imderstandlng  to  decide 
whether  further  consideration  for  im- 
plementation of  the  concept  Is  Justified. . 

Agenda  is  as  follows:  '' 

Agenda 

SKFTEMBZB    19 

6:00  to  10:00  pjn.  Registration — 
Xerox  Center,  Leesburg,  Virginia. 

6:00  pjn.  Informal  Iidlxer. 

"^     7:00  to  8:00  pjn.  Buffet  Dinner. 

SKFTKMBER  20 

8:00  ajn.  Registration  continues 
9:00  a.m.  to  6:00  pjn.  Beoslons. 
Introduction 

Betsy  Ancker-Jobnson.  Assistant  Secretary 
for  ScieBce  and  Technology,  VS.  Depart- 
ment of  Commerce 

SettiOHt 

The  Bclenee  Court — ^Ite  Fotenttalltlee  and  Ita 
Problemk 
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Chairman:  Arthur  Kantrowitz,  (Chairman  of 
Avco  Everett  Research  Laboratory 

Speakers:  Richard  O.  Simpson,  former  chairi 
man  of  VS.  Consumer  Product  Safety 
Commission;  Margaret  Mead,  American 
Museum  of  Natural  History 


Luncheon 

Chairman :  Philip  H.  Abelson,  Editor,  Science. 
Speaker:    Russell    E.    Train,    Administrator, 
Environmental  Protection  Agency 

Session  II 

The  Science  Coiurt — ^Its  Potentialities  and  Its 
Problems  (Continued). 

Chairman:  Donald  B.  Straus,  president  at 
research  institute,  American  Arbitration 
Association 

Speakers :  Alan  Mazur,  professor  of  sociology, 
Syraciose  University;  Alan  McGowan,  Presi- 
dent of  Scientists  Institute  for  Public  In- 
formation; John  Noble  WlKord,  N.T.  Times, 
Robert  Cowan,  Christian  Science  Monitor, 
Phillip  Boffey,  Science 

6 :  00  pjn.  Informal  Mixer 

7:00  pjn.  Dinner 

Chairman:    Frederick   Seitz,  president.  The 

Rockefeller  University 
Speaker:  H.  Ouyford  Stever,  Science  Advisor 

to  the  President 

SEPTEMBER  21 

9:00  a.m.  to  5:00  p.m.  Sessions 

Session  III 

Science  Court  Procedures 

Chairman:  Oerald  Piel,  Publisher,  Scientific 
American 

"The  Food  Additive  Controversy":   Howard 

'  Bauman,  vice  president,  science  technology, 
PUlsbury  Co.;  James  S.  Turner,  attorney, 
Swankin  &  Turner 

"The    Nuclear    Power    Controversy":    Hana 

-,  Bethe,  Professor  Emeritus,  Cornell  Uni- 
versity; John  Hoidren,  University  of  Cali- 
fornia, Berkeley  [ 

Luncheon 

Chairman:  Betsy  Ancker- Johnson 
Speaker:  The  Honorable  Elliot  L.  Richardson, 
Secretary  of  Commerce 

Session  IV 
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Summary  Discussion 
Chairman :  Arthur  Kantrowitz 

5 :00  pjn.  Adjournment 

Public  attendance  Is  Invited,  but  prior 
registration  and  payment  of  a  $95  fee 
Is  necessary.  The  fee  includes:  two 
night's  acccHnmodatlons  (single  room, 
shared  bath  with  one  other  registrant) , 
two  breakfasts  (Monday  and  Tuesday), 
two  lunches  (Monday  and  Tuesday) ,  and 
two  dinners  (Sunday  and  Monday) .  Each 
registrant  will  be  provided  with  a  copy 
of  the  proceedings  when  published.  Ap- 
plications for  attendance  and  addition- 
al Information  may  be  obtained  from  Mr. 
Prank  Cacclapaglla,  Jr.,  or  Mrs.  Florence 
Felnberg,  Office  of  Assistant  Secretary 
for  Science  and  Technology.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230;  telephone  (203)  377-5065. 


Dated:  August  12, 1976.  11 


Betst  Ancker -Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[FB  Doc.76-24129  FUed  8-17-76:8:45  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75N-02481 

VITAMIN  K  ACTIVE  SUBSTANCES  IN 
ANIMAL  FEEDS 

Food  Additive  Status 

The  Food  and  Drug  Administration 
has  received  a  request  from  Hetero- 
chemical  Corporation  to  review  and  clar- 
ify the  legal  status  of  several  vitamin 
K  substances  currently  being  used  as 
supplements  in  animal  feed.  In  order  to 
acquire  the  information  necessary  to  de- 
termine whether  these  products  are  gen- 
erally recognized  as  safe  (GRAS)  or  food 
additives,  the  Commissioner  is  consider- 
ing whether  to  propose  under  the  provi- 
sions of  §  121.41(b)  (21  CFR  121.41(b)) 
to  determine  that  menadione,  menadione 
sodium  bisulfite,  and  menadione  sodium 
bisulfite  complex  are  not  GRAS  and  are » 
food  additives  subject  to  section  409  of 
the  Federal  Food,  Drug,  and  Cosinetic 
Act  (21  U.S.C.  348).  Before  making  this 
determination,  he  is  soliciting  comments 
to  be  received  by  October  18,  1976. 

Vitamin  K  was  discovered  and  named 
by  Dam'  of  Copenhagen  in  1935,  when 
he  observed  in  newly  hatched  chicks  a 
fatal  hemorrhagic  diathesis,  which  could 
be  cured  or  prevented  by  administering  a 
nonsaponifiable  nonsterol  fraction  of  hog 
Uver  or  alfalfa.  Later  it  was  observed  that 
the  delayed  clotting  time  of  the  blood 
was  diie  to  low  prothrombin  content. 
Physical  and  chemical  differences  in  the 
vitamins  thus  Isolated  led  to  the  desig- 
nation of  K,  for  the  vitamin  from  green 
leaves  and  K.  for  that  formed  by  bacteria. 
Later,  several  analogues  of  vitamin  K 
were  synthesized;  these  have  generally 
been  found  to  be  more  stable  and  suitable 
for  use  as  feed  Ingredients.  Menadione, 
menadione  sodium  bisulfite  and  mena- 
dione bisulfite  complex  have  been  desig- 
nated as  being  in  the  K,  series. 

By  the  mid-1950's,  FDA  had  stated  on 
a  number  of  occasions  that  these  Vita- 
min K  active  substances  were  permissible 
for  use  In  poultry  feeds,  based  upon  a 
recognized  need  for  such  supplementa- 
tion under  certain  conditions.  No  such 
need  had  been  recognized  and  docu- 
mented in  other  animal  species.  In  addi- 
tion to  the  various  Informal  opinions 
thus  expressed  in  early  correspondence, 
an  order  concerning  menadione  for  hu- 
man use,  published  in  the  Federal  Regis- 
ter of  July  16,  1963  (28  FR  7262),  deter- 
mined that  menadione  in  animal  feed  Is 
not  a  food  additive  as  defined  in  section 
201(s)  of  the  act  (21  U.S.C.  321(c)). 

However,  the  history  of  use  of  Vitamin 
K  active  substances  in  the  possession  of 
FDA  does  not  provide  an  adequate  basis 
upon  which  to  conclude  that  such  sub- 
stances for  animal  use  are  GRAS  imder 
the  criteria  set  forth  in  5  121.3(b)(2) 
(Iv)  (21  CFR  121.3(b)  (2)  (Iv) ) .  The  data 
and  Information  presently  available  to 
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the  Commissioner  are  on  public  display 
and  available  for  public  examination  at 
the  oflQce  of  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20852.  A  pe- 
riod of  60  days  is  provided  within  which 
interested  persons  may  review  the  data 
and  information  and/or  file  additional 
data  and  comments  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Copies  of  all  comments  and  data  will  be 
made  avaUable  for  examination  in  the 
Hearing  Clerk's  office. 

The  Commissioner  will  evaluate  all 
comments  received.  If  it  is  concluded  that 
there  is  convincing  evidence  that  the 
vitamin  K  active  substances  are  GRAS, 
a  regulation  will  be  published  affirming 
the  substances  as  GRAS.  If  there  is  a 
lack  of  convincing  evidence  that  the  sub- 
stances are  GRAS.  a  notice  will  be  pub- 
lished that  such  substances  are  food  £uidl- 
tives  as  defined  in  section  201  (s)  of  the 
act. 

If  he  determines  that  the  substances 
are  food  additives,  the  Commissioner 
may:  (1)  Promulgate  a  food  additive 
regulation  governing  use  of  the  additive; 
or  (2)  promulgate  an  interim  food  addi- 
tive regulation  governing  use  of  the  addi- 
tive; or  (3)  require  discontinuation  of 
the  additive;  or  (4)  adopt  any  combina- 
tion of  the  above  approaches. 

Interested  persons  may,  on  or  before 
October  18,  1976,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  matter. 
Received  comments  may  be  seen  In  the 
above  office  during  working  houi^,  Mon- 
day through  Friday. 

Dated:  August  11,  1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner, 
for  Compliance. 
[FR  Doc.76-24147  FUed  8-17-76;8:46  am] 


^Dam,  Blochem.  Z.,  216:  474,  1929;  220:  168, 
1930;  Biochemical  Journal,  29:  1273,  1936. 


National  Institutes  of  Health 

[DHEW  PubUcatlon  No.  (NIH)  76-970] 

NATIONAL  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Third  Report  of  the  Director;  Correction 

The  Director,  National  Heart,  Lung, 
and  Blood  Institute  wishes  to  acknowl- 
edge an  erroneous  statement  on  page  50 
of  the  report  Indicated  above. 

The  erroneous  statement  reads  as  fol- 
lows: 

Establishment  of  an  Interagency  Coordi- 
nating Committee  with  the  Office  of  the  As- 
sistant Secretary  for  Health  (ASH)  for  the 
Implementation  of  National  Blood  Policy  and 
operation  of  the  American  Blood  Commis- 
sion (ABC). 

The  statement  should  read : 

Implementation  of  the  National  Blood  Pol- 
Icy  involves  a  multi-agency  effort,  both  with- 
in and  outside  of  the  Department  of  Health, 
Education,  and  Welfare.  The  Office  of  the  As- 
sistant Secretary  for  Health  has  been  as- 
signed the  lead  responslbUity  for  coordinat- 
ing the  implementation  of  the  Policy. 


KOERAL  REGISTER,  VOL.  41,  NO.   161— WEDNESDAY,  AUGUST   18,   1976 


33011 


\ 


"Rie  original  letter  transmitting  the 
report  to  the  Congress  appeared  in  the 
May  17  issue  of  the  Congressional  Rec- 
ord, at  pageS7311. 

Dated:  August  10, 1976. 

R.  W.  Lamont-Havers, 

Acting  Director, 
National  Institutes  of  Health. 

(FR  r)oc.76-24152  PUed  8-17-76;8:45  am] 


WORKING  GROUP  ON  SAFER  HOSTS  AND 
VECTORS  RECOMBINANT  DNA  MOLE- 
CULE PROGRAM  ADVISORY  COMMIT- 
TEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  a  Working 
Group  on  Safer  Hosts  and  Vectors  of  the 
Recombinant  DNA  Molecule  Program 
Advisory  Committee  on  September  12, 
1976,  12  Noon,  at  the  National  Institutes 
of  Health,  Building  31,  Conference  Room 
9,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  to  evaluate  putative  safer  hosts 
and  vectors  for  research  involving  re- 
combinant DNA  molecules.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  William  J.  Gartland,  Executive 
Secretary,  National  Institutes  of  Health, 
Building  31.  Room  4A52,  Bethesda,  Mary- 
land 20014,  telephone  (301)  496-2323, 
will  provide  siunmaries  of  the  meeting, 
rosters  of  committee  members  and  sub- 
stantive program  information. 

Dated:  August  11, 1976. 

Suzanne  L.  Premeau, 
Committee  Managevient  Officer, 
National  Institutes  of  Health. 
[PR  Doc.76-24153  PUed  8-17-76;8:45  am) 


Office  of  the  Assistant  Secretary  for  Health 

ASAHI  MEDICAL  CO..   LTD.,  TOKYO. 
JAPAN 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

Pursuant  to  §  6.3,  45  CFR  Part  6,  no- 
tice is  hereby  given  of  intent  to  grant  to 
Asahl  Medical  Co.,  Ltd.,  Tokyo,  Japan, 
a  limited-term,  revocable,  exclusive  pat- 
ent license  in  West  Germany,  Great 
Britain.  France,  and  Japan  for  the  for- 
eign counterparts  of  UJ3.  Patent  No. 
3,819,772  entitled  "Method  of  Making 
Thin  Defect-Free  Silicone  Rubber  Films 
and  Membranes,"  an  invention  devel- 
oped by  Theodor  Kolobow  and  assigned 
to  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

Any  objection  thereto,  together  with 
request  for  opportunity  to  be  heard,  if 
desired  should  be  directed  to  the  As- 
sistant Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Welfare, 
330  Independence  Avenue,  SW..  Wash- 
ington, D.C.  20201  on  or  before  Septem- 
ber 17,  1976.  Interested  parties  may  ob- 
tain a  copy  of  the  above  U.S.  patent  upon 


NOTICES 

request  in  writing  to  the  party  herein- 
above named. 

(46  CFR  6.3.) 

Dated:  August  11, 1976. 

Theodore  Coopkr, 
Assistant  Secretary  for  Health, 

|PR  Doc.76-24154  FUed  8-17-76;8:45  am] 


Office  of  Education 

BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Contracts  for  Coordination  of  Technical 
Assistance  by  State  Educational  Agencies 
for  Prc^rams 

Pursuant  to  the  authority  contained 
in  the  Bilingual  Education  Act,  Title  VII 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  amended  by  Pub.  L. 
93-380  (20  U.S.C.  880b-880-13),  notice  is 
hereby  given  that  applications  for  con- 
tracts for  the  coordination  of  Technical 
Assistance  are  being  accepted  from  State 
Educational  Agencies  in  the  States  where 
programs  of  bilingual  education  assisted 
under  the  Bilingxial  Education  Act  were 
operated  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought.  * 

Funds  made  available  pursuant  to  this 
notice  shall  be  used  for  the  coordination 
of  technical  assistance  to  programs  of 
bilingual  education  assisted  under  the 
Bilingual  Education  Act  and  operated 
by  local  educational  agencies  in  the  State 
of  the  applicant. 

The  amount  paid  to  any  State  educa- 
tional agency  pursuant  4o  this  notice 
shall  not  exceed  5  percent  of  the  aggre- 
gate of  the  amoimts  paid  under  Part  A 
of  the  Act  to  local  educational  agencies 
in  the  State  of  such  agency  in  the  fiscal 
year  preceding  the  fiscal  year  for  which 
assLsrtance  under  this  subpart  is  sought. 

Applications  must  be  received  by  the 
U.S.  OflBce  of  Education  Application  Con- 
trol Center  on  or  before  September  10, 
1976. 

A.  Applications  Sent  by  ISjol 

An  application  sent  by  mall  should  be 
addressed  as  follows:  U.S.  Office  of  Edu- 
cation, Grant  and  Procurement  Man- 
agement Division,  Application  Control 
Center,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Attention:  13.- 
403v  An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
September  6,  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Services;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  maU 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Conunissicmer 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 


dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.8.  Office  of  Education. 

B.  Hans  DELivntEs  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets,  SW.,  Washington,  D.C. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
ajn.  and  4:00  p.m.  Washington,  D.C. 
time  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

C.  Procram  Information  and  Forms 

Information  and  application  forms 
may  be  obtained  from  the  Office  of  Bi- 
lingual Education,  Office  of  Education, 
400  Maryland  Avenue,  SW.  (Reporter's 
Building,  Ro<Mn  421),  Washington,  D.C. 
20202. 

D.  Applicable  Regulations 

Grant  awards  made  pursuant  to  the 
notice  will  be  subject  to  the  regulations 
in  45  CFR  Part  123,  relating  to  the  Bi- 
Ungual  Education  Act,  and  except  where 
inconsistent  with  Part  123,  to  the  Office  of 
Education  General  Provisions  Regula- 
tions in  45  CFR  Parts  100, 100a,  and  100c. 
In  preparing  applications,  applicants 
should  be  gmded  by  the  regulations  pub- 
lished in  the  Federal  Register  on  June 
11, 1976.  Applicants'  attention  is  directed 
in  particular  to  Subpart  P— §  123.51- 
123.60  relating  to  Coordination  of  Tech- 
nical Assistance  by  State  Educational 
Agencies. 

(20  U.S.C.  880b-«80b-13) 

(Catalog  of  Pederal  Domestic  Assistance 
Number  13.403,  BlUngual  Education) 

Dated :  August  13,  1976. 

William  P.  Pierce, 
Acting  V .S. "Commissioner  of 
Education. 
[PR  D6C.76-24321  Filed  8-17-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-6051 

BATTLE  CREEK  AND  MOUNTAIN  VIEW 
Hearing 

In  the  matter  of:  Battle  Creek  and 
Mountain  View,  Martin  Price,  President, 
and  First  American  Land  Corporation, 
7ft-168-IS,  OII£R  No.  0-1244-54-51  Pur- 
suant to  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b). 

Notice  is  hereby  given  that:  1.  Battle 
Creek  and  Mountain  View,  Martin  Price. 
President,  and  First  American  Land 
Corporation,  authorized  agent  and  of- 
ficers, hereinafter  referred  to  as  "Re- 
spondent" betng  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (Pub.  li.  90-448)    (15  U.S.C. 
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1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  June  22,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d).  24  CFR  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  Office  ofjnterstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Battle  Creek  and  Moimtain 
View  subdivisions  located  in  Page  Coun- 
ty, Virginia,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  8,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportxmity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C,  on  September  21,  1976  at 
10  a.in. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20210  on  or  before  August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hea|ing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statanent  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45  (b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  August 9, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.7ft-24170  Piled  8-17-76:8:45  am] 
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closure  Act  (Pub.  L.  90-448)  (15  U.S.C. 
17.10,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  June  22,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration^  alleging  that  the 
Statement  of  Record  and  Property  for 
Beaches  of  Nosara  located  in  Province  of 
Guanacaste,  Costa  Rica,  contain  untrue 
statements  of.  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  3,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C,  on  September  24,  1976 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Wsushington,  D.C, 
20410  on  or  before  September  3,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  11,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.76-24173  PUed  8-17-76;8:45  am] 


[Docket  No.  N-78-60B1 

BEACHES  OF  NOSARA 

Hearing 

In  the  matter  of:  Beaches  of  Nosara, 
Alan  D.  Hutchison,  Inversiones  Nicoya, 
S.  A.,  Y-1103-Is,  OILSR  NO.  0-0478-60- 
15. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Besu:hes 
of  Nosara,  Alan  D.  Hutchison,  Inver- 
siones Nicoya,  S.A.,  authorized  agent  and 
officers,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dls- 


35011 

ject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  Jime  22,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d),  24  CFR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Bunker  Hill  Heights 
located  in  Berkley  County,  Virginia,  con- 
tain untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make  • 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  s^id  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedi;?gs 
and  Opportunities  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  it  is  hereby  ordered. 
That  a  public  hearing  for  the  purpose 
of  taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing  will  be  held  be- 
fore Judge  James  W.  Mast,  in  Room 
7146,  Department  of  HUD,  451  7th 
Street,  SW.,  Washington,  D.C,  on  Sep- 
tember 21,   1976  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affi- 
davits and  a  list  of  all  witnesses  are  re- 
quested to  be  filed  with  the  Hearing 
Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C,  20410  on  or  before 
August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  iljwn  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  9, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.76-24166  PUed  8-17-76:8:45  am] 


[Docket   No.    N-76-6111 

BUNKER  HILL  HEIGHTS 

Hearing 

In  the  matter  of:  Bimker  Hill  Heights, 
Martin  Price,  President  and  First  Amer- 
ican Land  Corporation,  76-165-IS, 
OILSR  No.  0-1883-57-11,  Pursuant  to 
15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(b). 

Notice  is  hereby  given  that:  1.  Bunker 
Hill  Heights,  Martin  Price,  President  and 
First  American  Land  Corporation,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent,"  being  sub- 


[Docket  No.  N-76-601 ) 

CALIFORNIA  SIERRA  HIGHLANDS 

Hearing 

In  the  matter  of:  California  Sierra 
Highlands  #1  Tract  2272,  Bob  C  Gaston, 
President  and  Land  Dynamics,  OILSR 
No.  0-1657-04-324,  76-199-IS:  Pursuant 
to  15  U.S.C.  1706(d)  and  24  CFR  1720, 
160(b). 

Notice  is  hereby  given  that:  1.  Cali- 
fornia Sierra  Highlands  #1  Tract  2272, 
Bob  C.  Gaston,  President  and  Land  Dy- 
namics, authorized  agent  afid  officers, 
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hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Pull  Disclosure  Act 
(Pub.  L.  90-488)  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  Issued  June  22, 
1976,  which  wjis  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing  the 
developer  of  information  obtained  by  the 
OflQce  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statement  of  Rec- 
ord and  Property  Report  for  California 
Sierra  Highlands  ^1  Tract  2272,  located 
in  Fresno  County,  Fresno,  California, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  30,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportimlty  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered,  "Riat 
a  public  hearing  for  the  purpoee  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portimlty for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD.  451  7th  Street,  SW., 
Washington,  D.C.,  on  September  29, 
1976  at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  AU  afiQdavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  DC, 
20410  on  or  before  September  8,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment ol  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  11, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  t>6c.76-24174  Fllwl. 8-17-76; 8:45  am] 


[Docket  No.  N-76-606] 

GREENE  ACRES 

Hearing 

In  the  matter  of:  Greene  Acres,  Mar- 
tin Price,  President  and  First  American 
Land  Corporation,  76-167-IS  OILSR  No. 
0-0990-54-32;  Pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Greene 
Acres,  Martin  Price,  President  and  First 
American  Land  Corporation,  authorized 


agent  and  ofBcers,  hereinafter  referred 
to  as  "Respondent"  being  subject  to  the 
provisions  of  the  Interstate  Land  Stiles 
Pull  Disclosure  Act  (Pub.  L.  90-448) 
(15  UJ5.C.  1710,  et  seq.)  received  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing  issued  Jime  22,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  OfHce  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Greene  Acres  Sub- 
division located  in  Greene  County,  Vir- 
ginia, contain  untrue  statements  of  ma- 
terial fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
((d) ,  it  is  hereby  ordered.  That  a  public 
hearing  for  the  purjwse  of  taking  evi- 
dence on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C.,  on  September  21,  1976  at  10 
ajn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150.  Washington,  D.C., 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failtu-e  to  appear  at  the  above  sched- 
uled hearing  shaJl  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  9,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

|PR  Doc.76-24160  Filed  a-17-76;8:45  am] 


[Docket  No.  N-76-604] 
HOLIDAY  HILL,  ET  AL 
Hearing 
In  the  matter  of:  Holiday  Hill,  Mosby's 
Raiders,  Hideout  and  Helms  Moimtaln, 
Martin  Price.  President  and  First  Amer- 
ican    Land     Corporation,      76-170-IS, 
OILSR  No.  0-1840-54-91;  Pursuant  to 
15  U.S.C.   1706(d)    and  24  CFR  1720.- 
l«0(b}. 


Notice  is  hereby  given  that:  1.  Holiday 
HlU,  Mofiby's  Raiders,  Hideout  and  Helms 
Mountain,  Martin  Price,  President  and 
First  American  Land  Corporation,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opr>ortunity 
for  Hearing  Issued  June  22,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706'd) ,  24  CFR  1710.45(b)  (1) 
and  1720.125  Informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
property  Report  for  Holiday  Hill,  Mos- 
by's Raiders  and  Helms  Mountain  lo- 
cated in  Page  Coimty,  Virginia,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8,  1976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  piumiant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  i24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hearing  for  the  piuiJose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  wiU  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD.  451  7th  Street, 
S.W.,  Washington,  D.C.,  on  September  21. 
1976  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be 
Issued  piu-suant  to  24  CFR  1710.45  (b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  August  9, 1976. 

James  W.  Mast, 
*  Administrative  Law  Judge. 

[FR  Doc.76-24171  Hied  8-17-76;8:45  am| 


[Docket  No.  N-76-6101 

LAKE  FRONT  ROYAL.  ET  AL. 

Motion  for  Consolidation 

In  the  matter  of:  Lake  Front  Royal, 

OII£R  No.  0-1243-54-50,  Docket  No.  76- 

127-IS;  River  Hills.  OILSR  No.  0-1580- 
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54—67.  Docket  No.  76-162-IS;  Shenan- 
doah River  Forest,  Shenandoah  Ridge. 
Shenandoah  River  Bend.  OILSR  No. 
0-1534-54-65  and  (A),  Docket  No.  76- 
164-IS;  Bunker  Hill  Heights,  OILSR  No. 
0-1883-57-11,  Docket  No.  76-165-IS; 
Round  Head  Mountain,  OILSR  No. 
0-1081-54-39  and  (A).  Docket  No.  76- 
166-IS:  Greene  Acres,  OILSR  No.  0- 
0990-54-32,  Docket  NO.  76-167-IS:  Battle 
Creek  Mountain  View,  OILSR  No.  0- 
1244-54-51,  Docket  No.  76-168-IS;  Shen- 
andoah Forest,  OILSR  No.  0-1581-54-68, 
Docket  No.  76-169-IS;  Holiday  Hill,  Mos- 
by's Raiders  Hideout,  Helms  Mountain, 
OILSR  No.  0-1840-54-91,  Docket  No.  76- 
170-IS;  Potomac  Heights,  Potomac 
Hills,  OILSR  No.  0-1009-57-2.  Docket  No. 
171-IS.  i| 

Order  I ' 

On  July  26,  1976.  the  Department  filed 
a  Motion  for  Consolidation  in  tiie  above 
captioned  cases.  No  opposition  to  Uiis 
Motion  was  filed.  Accrdingly,  the  Motion 
for  Consolidation  is  hereby  granted. 

Issued  at  Washington,  D.C.  on  Au- 
gust 6,  1976. 

James  W.  Mast, 

I  PR  Doc.76-24104  PUed  &-17-76;8:45  ami 


ment  of  HUD,  451  7th  Street  SW.,  Wash- 
ington, D.C,  on  October  28. 1976  at  2  pjn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  October  7.  1976. 
\  6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  August  11,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc  76-24175  Filed  8-17-76;8:45  am) 


[Docket  No.  N-76-6001 

NATURAL  LAKES 

Hearing 

In  the  matter  of:  Natural  Lakes, 
ThOTnas  A.  Thiel,  President,  OILSR  No. 
0-3219-58-66,  76-195-IS;  Pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Natiu^l 
Lakes,  Thomas  A.  Thiel,  President,  au- 
thoiized  agent  and  officers,  hereinafter 
referred  to  as  "nespondent,"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportvmity 
for  Hearing  issued  Jime  22,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  dewloper  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Natural  Lakes,  located  in 
Vilas  CTounty,  Wisconsin,  contain  untrue 
statements  of  m?terial  facts  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  29.  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  Provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  tne 
Notice  of  Proceedings  and  C^portunity 
for  Hearing  will  be  held  before  Judge 
Japes  W.  Mast,  in  Room  7146,  Depart- 


in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C,  on  Nov^nber  3,  1976 
at  2:00  pjn. 

The  following  time  and  proceduie  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  October  13,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  detennined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
wd.  herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  fortliwith  pursuant  to  24 
CFR  1720^40. 

Dated:  August  10.  1976. 

By  the  Secretary. 


[Docket  No.  N-76-808] 

NORTHUMBERLAND  PLANTATION 

Hearing 

In  the  matter  of:  Northumberland 
Plantation,  James  C  Brhicefleld,  Gen- 
eral Partner.  Northumberland  Develop- 
ment Company,  Limited  Partnership, 
OILSR  NO.  0-0875-54-29,  76-156,  Pur- 
suant to  15  use.  1706(d)  and  24  CFR 
1720.160(b). 

Notice  is  hereby  given  that:  1.  North- 
umberland Plantation.  James  C  Brince- 
field.  General  Partner  Northumberland 
Development  Company,  Limited  Part- 
nership, authorized  agent  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  P\ill  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  Issued  June  22, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for 
Northumberland  Plantation,  located  In 
Ophelia.  Northumberland  County.  Vir- 
ginia, contain  untrue  statements  of  ma- 
terial fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  16,  1976,  in  response  to  the 
Notice  of  Pi-oceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opporunity  for  Hearing. 

4  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) .  it  is  hereby  ordered,  That  a 
public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 


James  W.  Mast. 
Administrative  Law  Judge. 

I  FR  Doc  76-24167  FUed  8-17-76:8:45  am] 


I  Docket  No.  N-76-609 1 

RIVER  HILLS 

Hearing 

In  the  matter  of:  River  Hills,  Martin 
Price,  President  and  First  American  Land 
Corporation,  76-162-IS  OILSR  NO. 
0-1580-54-67,  Pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1720.160<b). 

Notice  Is  hereby  given  that:  1.  River 
Pills,  Martin  Price.  President  and  First 
American  Land  Corpwration.  authorized 
agent  and  officers,  hereinafter  referred  to 
as  "Respondent"  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  L.  90-448)  (15  U.S.C 
1710.  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
issued  Jime  22,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d).  24  CFR  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  for 
River  HUls  located  in  Page  County,  Vir- 
ginia, contain  imtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  1.  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  Provi- 
sions of  15  U.S.C  170e(d)  and  24  CFR 
1720.160(d),  it  is  herebp  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questl(Uis  set  forth  In 
the  Notice  of  Proceedings  and  Opportu- 
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nlty  for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  714C, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  September  21,  1976 
at  10  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  AD  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  -shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (D. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  August  10,  1976.        "" 

« 

James  W.  Mast, 
Administrative  Law  Judge. 

IPR  Doc. 76-24166  Piled  8-17-76:8:45  am] 


I  Docket  No.  N-76-603  ] 
SHENANDOAH  FOREST 

Hearing 

In  the  matter  of:  Shenandoah  Forest, 
Martin  Price,  President  and  First  Amer- 
ican Land  Corporation,  76-169-IS  OIIBR 
No.  0-1581-54-68,  Pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1720.160(b). 

Notice  Is  hereby  given  that:  1.  Shen- 
andoah Forest,  Martin  Price,  President 
and  First  American  Land  Corporation, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  aeq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  June  22,  1976,  which 
wsfi  sent  to  the  developer  pursuant  to  15 
UJ3.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
Information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Shenandoah  Forest 
located  In  Page  County,  Virginia,  con- 
tedn  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
<d),  it  is  hereby  ordered.  That  a  public 
bearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  in  the 
Notice  at  Proceedings  and  Opportunity 
for  Hearing  win  be  held  before  Judge 


NOTICES 

James  W.  Mast,  in  Room  7146  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C,  on  September  12,  1976  at  10 
a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  August  31, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shsdl  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  ORDER  Suspending  the  State- 
ment of  Record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shaU  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated :  August  9,  1976. 

James  W.  Mast. 
Administrative  Law  Judge. 
|PR  000.74-24168  Piled  8-17-76:8:45  am] 


t  Docket  No.  N-76-607) 

SHENANDOAH  RIVER  FOREST,  ET  AL 

Hearing 

In  the  matter  of:  Shenandoah  River 
Forest,  Shenandoah  Ridge  and  Shenan- 
doah River  Bend,  Martin  Price,  President 
and  First  American  Land  Corporation, 
76-164-ISOrLSR  No.  0-1534-54-65  and 
(A),  Pursuant  to  15  U.S.C  1706(d)  and 
24  CFR  1720.160(b). 

Notice,is  hereby  given  that:  1.  Shenan- 
doah River  Forest,  Shenandoah  Ridge 
and  Shenandoah  River  Bend,  Martin 
Price.  President,  and  First  American 
Land  Coi-poration,  authorized  agent  and 
officei-s,  hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  FuU  Dis- 
closure Act  (Pub.  L.  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
Issued  Jime  22,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  Information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Shenandoah  River  Forest,  Shen- 
andoah Ridge  and  Shenandoah  River 
Bend  located  in  Page  County,  Virginia, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  coo- 
talned  in  the  Notice  of  Proceedings  and 
Opportunity  for  hearing. 


4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered,  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street  SW.,  Wash- 
ington, D.C,  on  September  21.  1976  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  dwmed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  tci  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shtJl  be  Issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  August 9, 1976. 

James  W.  Mast. 
Administrative  Law  Judge. 
i  PR  Doc  76-24172  Filed  8-17-76:8:45  am) 


Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-6ia] 

POTOMAC  HEIGHTS  AND  POTOIMAC 
HILLS 

Hearing 

In  the  matter  of:  POTOMAC 
HEIGHTS  AND  POTOMAC  HILLS, 
Martin  Price,  President  and  First  Amer- 
ican Land  Corporation,  OILSR  No. 
0-1009-57-2,  76-171-IS.  Pursuant  to  15 
U.S.C  1706(d)  and  24  CFR  1720.160(b). 
Notice  is  hereby  given  that: 

1.  Potomac  Heights  and  Potomac  Hills, 
Martin  Price,  President  and  First  Ameri- 
can and  Corporation,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
"Respondent",  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  Law  9(Mi48)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportimity  for  Hear- 
ing issued  June  22,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFM.  1710.45(b)  CD  and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Potomac  Heights  and  Po- 
tomac Hills  Subdivisions,  located  in  Berk- 
ley County,  Virginia,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  on  Answer  re- 
ceived July  8,  1976,  In  resp<nise  to  tbe 


Notice  of  Proceedings  and  Opt»rtunlty 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedkigs  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d) ,  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  win  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C,  on  September  21,  1976 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  faUure  to  appear  at  the  above 
scheduled  hearing  shnll  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shaU  be  deemed  to  be  trpe, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


Dated:  August  9,  1976. 

I 

By  the  Secretary. 

James  W.  Mast, 
Administrative  taw  Judge. 

(PR  Doc.  76-24163.  PUed  8-17-76;  8:45  a.m.] 


(Docket   No.   N-76-6131 

ROUND  HEAD  MOUNTAIN 

Hearing 

In  the  matter  of:  Round  Head  Moun- 
tain, Martin  Price,  President  and  First 
American  Land  Corporation,  76-166-IS 
OILSR  No.  O-1081-54-39  and  (A).  Pur- 
suant to  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) .  Notice  is  hereby  given  that: 

1.  Round  Head  Mountain,  Martin 
Price,  Presidrait  and  First  American  Land 
Corporatior;.  authorized  agent  and  offi- 
cers, hereinafter  referred  to  as  "Respon- 
dent" being  subject  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  Law  90-448)  (15  U.S.C  1710, 
et  seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  June 
22.  1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  C.F.R. 
1710.45(b)(1)  and  1720.125  informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion aUeglng  that  the  Statement  of  Rec- 
ord and  Property  for  Round  Head  Moun- 
tain Subdivision  located  In  Page  County, 
Virginia,  contain  imtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  8,  1976.  In  response  to  the 


NOTICES 

Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street. 
S.W.,  Washington,  D.C,  on  September 
21,  1976  at  10  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  AU  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shaU  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  issued  pur- 
suant to  24  CPR  1710.45(b)  (1). 

This  notice  shaU  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  Augtist  9,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Jvudge. 

[FR  Doc.76-24162  Piled  8-17-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-8-59:  Docket  29580] 

ALLEGHENY  AIRLINES.  INC. 

Order  Staying  Further  Procedural  Steps  In 
Accordance  With  Expedited  Procedure 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  11th  day  of  August.  1976. 

On  July  28,  1976,  Allegheny  Airlines, 
Inc.  (Allegheny)  filed  an  application 
pursuant  to  Subpart  M  of  Part  302  of 
the  Board's  Procedural  Regulations  re- 
questing an  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  97  to  permit  nonstop  service, 
without  subsidy  eligibility,  between  Cin- 
cinnati and  Cleveland.  Both  points  are 
on  segment  L 

Upon  consideration  of  the  foregoing 
and  pun-^uant  to  section  302.1305(a)  of 
the  Board's  Procedural  Regulations,  we 
have  decided  to  stay  further  procedural 
steps  with  respect  to  the  application 
pending  further  order  of  the  Board. 

Accordingly,  it  is  ordered:  1.  That  fur- 
ther procedural  steps  with  respect  to  the 
aprticatlon  of  AUegheny  Airlines,  Inc, 
in  DcNcket  29580,  be  and  they  hereby  are 
stajred  priding  further  order  of  the 
Board;  and 

2.  That  this  order  shall  be  served 
upon  aU  parties  served  by  AUegheny  In 
Its  application. 
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This  order  shaU  be  published  In  the 
Federal  Register. 
By  the  Clvfl  Aeronautics  Board.* 

Phtlus  T.  Katlo«, 
Secretary. 

[PR  Doc  76-24221  Piled  8-17-76:8:45  am] 


[Docket  No.  24860;  Order  76-8-«7) 

BAGGAGE  ALLOWANCE  TARIFF  RULES  IN 
OVERSEAS  &  FOREIGN  AIR  TRANSPOR- 
TATION 

Order  Denying  Petition  for  Reconsideration 

Adoi>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  at  August  1976. 

By  Order  76-3-81,  decided  February  25. 
1976  and  ^ective  March  13,  1976,  the 
Board  issued  its  final  opinion  in  Baggage 
Allo>ivance  Tariff  Rules  In  Overseas  It 
Foreign  Air  Transportation,  Docket 
24869,  which  among  other  things 
ordered  cancellatibn  of  all  tariffs  for 
excess-baggage  charges  in  overseas  and 
in  foreign  air  transportation  within  90 
days  (June  10,  1976) .  The  Board,  upon 
request  of  the  Department  of  State, 
granted  a  30-day  deferral  of  the  pre- 
viously ordered  tariff  cancellation  (Order 
76-6-73  June  9,1376). 

By  Order  76-7-32.  July  8,  1976,  the 
Board  denied  a  further  request  to  delay 
the  cancellation  date  of  various  tariffs 
establishing  excess-baggage  charges  in 
overseas  and  foreign  air  transportation. 
Accordingly,  the  excess-laaggage  rates  of 
one  percent  of  the  applicable  one-way 
first-class  fare  per  klloram  were  ordered 
canceled  prior  to  July  11,  1976.  On 
July  16.  Lufthansa  German  Airlines 
(Liifthansa)  filed  a  petition  for  recon- 
sideration of  Order  76-7-32. 

In  support  of  its  petition,  Lufthansa 
asks  the  Board  to  reconsider  its  de- 
cision on  the  basis  of  information  which 
was  imavailable  to  the  Board  prior  to 
the  issuance  of  its  order.  Lufthansa 
notes  that  the  Board's  Investigation  of 
the  baggage  rates  extended  over  3  years, 
with  many  conflicting  positions  being 
presented.  Since  the  Board's  investiga- 
tion took  such  a  long  time,  Lufthansa 
argues  that  the  Board's  insistence 
that  carriers  resolve  the  issue  within  120 
days  is  unrealistic  and  unsettling.  Fur- 
ther. Lufthansa  suggests  that  the  Board 
had  not  read,  prior  to  its  decision,  a  com- 
munication submitted  by  the  Federal 
Republic  of  (jrermany  to  the  State  De- 
partment, which  urgently  requested  fur- 
ther delay  to  resolve  the  complex  issue. 
Finally.  Lufthansa  argues  that  the 
Board's  action  places  Lufthansa  In  a 
position  where  it  will  be  in  vicdation  of 
either  United  States  or  (jierman  law.  due 
to  conflicting  excess-baggage  tariff 
rules. 

Donald  L.  Pevsner.  Esq.,  in  an  answer 
,  in  opposition  to  Lufthansa's  petition,  as- 
serts that  the  key  arguments  presented 
by  Lufthansa  are  not  new.  and  should  not 
alter  the  BoEird's  decision.  Mr.  Pevsner 
argues  that  the  threat  of  fines  on  Luf- 
thansa   by    the    German    Government 


>  Mlnettl  and  West,  members,  filed  the  dls- 
sent.  Piled  as  part  of  the  original  document; 
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should  be  depreciated  as  the  airline  Is 
largely  owned  by  the  government,  making 
the  fines  merely  "paper  transfers." 

Upon  full  consideration  of  Ltifthansa's 
petition,  Mr.  Pevsner's  reply,  and  other 
relevant  matters,  the  Board  has  decided 
to  deny  Lufthansa's  petition.  Lufthansa 
has  presented  no  new  issues  that  the 
Board  has  not  considered  previously. 

The  excess-baggage  issue  is  not  new. 
The  Board  has  stated  its  objections  to 
the  antiquated  international  excess-bag- 
gage rates  nearly  every  year  since  1964, 
and  LATA  has  been  discussing  the  matter 
for  over  ten  years.  All  interested  per- 
s<ms,  Including  foreign  air  carriers,  who 
were  all  made  parties,  were  welcome  to 
participate  in  the  Board's  excess-baggage 
investigation,  which  as  Lufthansa  admits 
was  extensive  and  detailed.  There  were 
many  other  forums  and  ample  time  to 
resolve  this  issue,  e.g.,  in  LATA  confer- 
ences, but  no  action  has  been  taken  In 
U.S.  foreign  air  transportation  even 
though  optional  "piece"  systems  for  the 
free  allowance  were  introduced  in  the 
Caribbean  and  within-E^irope  areas.  Un- 
der these  circumstances,  we  see  no  new 
or  cwnpelllng  reasons  which  would  cause 
us  to  alter  our  decisloi*  in  Order  7ft-7-32; 
th«-efore  the  petition  few  reconsideration 
of  Lufthansa  will  be  denied. 

Accordingly,  it  is  ordered,  that: 

TTie  petlti-an  of  Lufthansa  German  Air- 
lines for  reconsideration  of  Order  76-7-32 
be  and  hereby  is  denied. 

■nils  order  will  be  published  in  the 
Fdesal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.76-24223  Piled  8-17-76:8:45  am) 


IDocket  No.  29871;  Order  76-«-75) 

HAWAIIAN  AIRUNES.  INC. 

Order  Regarding  Increased  Air  Freight 
Rates 

Adopted  by  the  ClvU  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  13th  day  of  August  1976. 

By  tariff  revisions'  issued  May  10  and 
marked  to  Ijecome  effective  June  24, 1976, 
Bawallsm  Airlines,  Inc.  (HAL)  proposed 
to  Increase  general  and  specific  com- 
modity rates  and  charges,  except  min- 
imum charges,  by  an  average  of  1,3 
cents  per  poimd  for  a  22.7  percent  in- 
crease in  revenue. 

By  Order  76-6-157,  dated  June  23, 
1976,  the  Board  suspended  and  instituted 
an  investigation  of  HAL's  proposal  In 
order  to  afford  it  an  adequate  period  of 
time  within  which  to  evaluate  the  pro- 
poeaL  This  order  Is  the  result  of  that 
evaluation. 

A  Joint  complaint  requesting  suspen- 
sion and  Investigation  of  the  proposal 
had  been  filed  by  the  State  of  Hawaii, 
the  County  of  Hawaii,  and  the  County  of 
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Maui  (the  State) .'  The  complaint  alleges 
inter  alia,  that  the  State  of  Hawaii  is 
vitally  dependent  upon  air  freight  and 
must  rely  upon  air  service  to  an  imusual 
degree;  that  increases  of  the  proposed 
magnitude  present  a  serious  threat  to 
the  farmers,  growers,  and  consumers  of 
Hawaii;  that  the  propo6ed  Increase, 
when  coupled  with  previous  Increases 
since  May  1974.  amoimts  to  an  85  percent 
Increase  in  two  years;  that  HAL  should 
not  compare  its  rates  with  those  on  the 
Mainland  since  it  has  greater  density  of 
freight  per  mile  flown  than  do  other  local 
service  carriers ;  that,  with  the  addition- 
al freight  per  scheduled  departure,  HAL 
should  have  substantially  lower  nonca- 
pacity  expense  per  pound  tlian  many* 
Mainland  local  service  carriers;  that,  If 
the  usual  elasticity  of  demand  follows 
the  proposed  Increase,  the  carrier  will 
have  about  the  same  revenue  that  will 
occur  with  the  present  rate  of  growth 
without  the  increase;  and  that  the  com- 
putation of  revenues  and  expenses  re- 
quires investigation  and  further  infor- 
mation with  regard  to  the  allocation  of 
expenses  to  air  freight,  especially  future 
cost  escalations  and  productivity  gains. 

The  State  also  alleges,  among  other 
things,  that  since  1968,  the  carrier's  over- 
all rate  of  return  has  improved  from  7 
percent  to  15.3  percent  hi  1974;  although 
costs  are  up,  freight  yields  have  in- 
creased an  even  greater  amount;  aver- 
age forecast  load  factor  should  be  about 
56  percent  and  not  48.8  percent  and, 
consequently,  aircraft  operating  ex- 
penses per  ton -mile  will  be  reduced;  rev- 
enue ton-miles  for  the  first  quarter  1976 
are  up  significantly;  HAL's  answer  relies 
upon  irrelevant  comparisons  such  as 
postal  rate  increases,  dollar  amount  in- 
creases in  Mainland-Hawaii  rates  for 
other  carriers,  and  an  allegation  that  the 
higher  budgets  of  certain  Hawaiian  fam- 
ilies increase  the  level  of  rates  the  traiHc 
will  bear;  HAL's  freight  service  is  not 
comparable  to  that  on  the  Mainland 
local  service  carriers  since  most  local 
service  carriers  offer  no  all-cargo  service; 
and,  as  indicated,  since  HAL's  return  in 
1974  exceeded  the  Board's  standard  of 
12.35  percent  foimd  for  local  service  car- 
riers, it  should  not  be  granted  a  further 
Increase  of  24  percent. 

In  support  of  its  proposal  and  in  an 
answer  to  the  complaint  HAL  asserts, 
inter  alia,  that  losses  in  freight  opera- 
tions for  1975  totaled  $1.1  million,  and, 
based  upon  1975  traffic  and  revenues, 
had  this  proposed  Increase  been  in  effect 
during  1975,  losses  would  not  have  been 
eliminated  but  reduced  to  about  $112,000; 
carrier  costs  of  operation  have  risen  sub- 
stantially during  this  period;  HAL's  low 
level  of  rates  is  demonstrated  by  c<Mn- 
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1  Bevlsiona  to  TarUr  C~A.B.  No.  4  Issued  by 
HawaUui  AtrUnes,  Inc. 


>Tbe  State,  on  June  28,  filed  a  reply  to 
HAL'S  answer  to  the  c(Hnplalnt,  which  was 
accompanied  by  a  motion  for  leave  to  file 
an  unauthorized  document.  On  July  8,  HAL 
filed  an  amendment  to  Its  answer  accom- 
panied by  a  motion  to  file  an  unauthorized 
document  In  wder  to  reply  to  the  State.  In 
view  of  the  Board's  delayed  action,  both  mo- 
tions are  granted. 


parlson  wIUi  Mainland  carriers  serving 
markets  of  similar  distance;  and,  even 
after  the  proposed  increases  are  applied, 
the  rates  charged  by  HAL  will  continue 
to  be  lower  than  those  now  In  effect  In 
such  markets  in  nearly  all  Instances. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  complaint  dofes 
not  set  forth  facts  sufficient  to  warrant 
Investigation,  and  consequently,  the  in- 
vestigation hxstituted  in  Order  76-6-157 
supra,  will  be  terminated  and  the  sus- 
pension ordered  therein  vacated. 

The  rates  proposed  would  reduce  but 
not  eliminate  HAL's  cargo  operation 
losses  and  are  considerably  below  rates  in 
comparable  Mainland  markets.  The 
State  contends  that  HAL  should  have 
lower  noncapacity  unit  costs  than  Main- 
land carriers  because  of  the  greater  pro- 
ductivity of  its  groimd  employees  and 
facilities.  As  evidence  of  such  produc- 
tivity, complainant  presents  data  show- 
ing that  HAL  has  "greater  density"  be- 
cause it  generates  more  freight  ton-miles 
per  aircraft-mile  flown  and  per  departure 
and  more  tons  per  departure  than  car- 
riers on  the  Matoland.'  However,  no 
demonstration  is  made  as  to  how  "great- 
er density"  (as  defined  In  the  complaint) 
translates  into  lower  non-capacity  unit 
costs,  since  such  costs  typically  vary  di- 
rectly with  the  volume  of  traffic 
handled. 

While  it  Is  true,  as  complainant  states, 
that  rates  have  risen  substantially  In  the 
past  two  years,  these  Increases  repre- 
sent the  total  of  all  requests  by  Hawaiian 
for  Increases  in  its  freight  rate  level  that 
have  become  effective  since  1968.  Thus, 
spreading  the  Increase  over  the  past  eight 
years  amounts  to  about  8  percent  an- 
nuaUy.  which  is  not  out  of  line  with 
cost-based  rate  increases  on  the  Main- 
land during  this  period.  In  general,  the 
rates  proposed  are  significantly  below 
rates  in  Mainland  markets.  Fnirthermore, 
although  complainant  refers  to  the  high 
percentage  increases  in  rates,  no  evidence 
is  presented  as  to  any  actual  deleterious 
effect  upon  shippers,  consumers,  and 
the  economy  at  large. 

Although,  as  the  State  asserts,  freight 
jrtelds  have  outstripped  cost  increases 
since  1973.  freight  yield  per  ton-mile  for 
1973  wsis  abnormally  low,  only  82  per- 
cent of  that  for  1968.  Shice  1968,  at  a 
matter  of  fact,  unit  operating  costs  cov- 
ering HAL'S  overall  operations  have  In- 
creased significantly.  Furthermore,  costs 
in  1975  increased  substantially  (about  15 
percent)  over  the  previous  year.  Between 
1968  and  1975,  we  find  that  yields  have 
risen  about  20  percent  while  overall 
unit  costs  have  Increased  by  about  37 
percent. 

The  proposed  rates  will  not  result  In 
excess  profits  for  HAL;  rather  they  will 
help  reduce  losses.  While  the  complain- 
ant alleges  that  HAL's  return  on  Inveet- 
ment  (ROD  In  recent  years  has  beoi 
sufficient  and  even  above  the  12.35  per- 
cent standard  set  by  the  Board  for  local 


•  In  its  answer,  HAL  ctaaUengM  tbe  data 
need  In  the  State's  density  analyiria 


service  carriers,  the  15.27  percent  quoted 
for  1974  was  based  upon  a  "corporate 
rate  of  return"  method. 

The  appropriate  measure  of  the  com- 
pany's profits  for  the  purpose  of  deter- 
mining its  proper  rate  level  is  its  regula- 
tory rate  of  return  on  investment  used 
by  the   Board   in   formal   proceedings. 
HAL's  system  ROI  (covering  both  pas- 
senger and  cargo  services)  for  the  year 
ended  Septemlaer  1975,  adjusted  to  reflect 
a  year's  effect  of  the  passenger-fare  in- 
crease effective  February  1,  1976.  was  6.9 
percent,*  while  the  ROI  for  freight-only 
operations  for  the  year  ended  December 
1975,  was  —23.79  percent.  Reconstructed 
to  reflect  a  year's  effect  of  the  currently 
proposed  freight  rate  increase,  the  ROI 
is  estimated  to  have  been  —0.15  percent. 
Furthermore,  the  complainants'  use  of 
1974  ROI  to  indicate  extreme  profitabil- 
ity of  the  carrier  fai^  to  take  into  ac- 
coimt  that  1974  apparently  was  a  peak 
year.  EKiring  the  past  eight  years  the 
corporate  ROI.  except  for  1974,  ranged 
from  11.34  percent  to  a  low  of  2.06  per- 
cent. Further,  HAL's  corporate  ROI  for 
the  period  ended  December  1975  was  0.7 
percent  and  for  the  year  ended  March 
1976  was  4.3  percent,  significantly  below 
that  reported  in  1974.  The  above  data  ef- 
fectively moot  the  allegations  of  the  com- 
plainant which  go  to  the  validity  of  the 
carrier's  forecast,  since  our  evaluation 
and  conclusion  is  based  solely  upon  the 
carrier's  latest  reported  experience. 

The  State  also  criticizes  the  carrier  for 
using  escalation  factors  of  14.7  percent 
(excluding  fuel)  and  20.6  percent  (in- 
cluding fuel)  applied  to  its  1975  costs  to 
develop  forecast  profit  data.  The  State 
asserts  that  HAL,  in  support  of  a  passen- 
ger-fare increase  proposal  earlier  this 
year,  used  lower  escalation  rates,  ranging 
between  10.2  to  10.9  percent  for  costs 
excluding  fuel  expenses  and  from  8.6  to 
9.3  percent  including  fuel,  utilizing  the 
year  ended  September  30, 1975,  as  a  base. 
As  indicated  above,  however,  in  reaching 
its  conclusion  that  the  rate  proposal 
should  be  permitted  to  become  effective, 
the  Board  relied  not  upon  any  forecast 
of  cost  increases,  but  upon  experienced 
1975  costs.  The  complaint  is  thus,  also 
to  this  extent,  mooted. 

While  the  State  faults  HAL's  cost  jus- 
tification on  the  ground  that  It  lacks  suf- 
ficient detail  and  backup  information  to 
permit  proper  analysis,  it  appears  to  us 
that  the  cost  data  presented  are  suffl-' 
ciently  detailed  as  justification  of  a  tar- 
iff proposal.  The  carrier  has  indicated 
in  considerable  detail  the  allocation  fac- 
tors used  for  various  expense  items  and 
our  analysis  indicates  these  are,  in  gen- 
eral, consistent  with  accepted  costing 
methodology. 

Furthermore,  the  carrier  and  the  State 
contest  the  appropriate  load  factor  to 
be  employed  in  forecasting  profitability, 
particularly  in  light  of  a  significant  in- 
crease in  traffic  volume  In  the  first 
quarter  of  1976.  The  carrier's  use  of  its 
48.8  percent  load  factor  experienced  In 
1975  does  not  appear  unresisanably  low, 
In  view  of  Its  actual  experience  during 
the  past  6  years  (which  showed  load  fac- 
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toi-s  as  low  as  36.5  percent) ,  the  fact  that 
the  rate  of  traffic  growth  for  April  and 
May  1976  declined  significantly,'  and  the 
1975  average  Mainland  cargo  aircraft 
load  factor  for  combination  passenger- 
cargo  carriers  of  49.5  percent.* 

The  State  also  argues  that  the  carrier 
can  obtain  the  desired  increase  in  reve- 
nues from  normal  traffic  growth  alone 
without  any  increase  in  rates.  This  argu- 
ment, however,  ignores  the  fact  that 
normal  traffic  gi-owth  results  in  added 
expenses  as  well  as  added  revenues. 

Finally,  as  indicated  above,  although 
the  current  proposal  would  resvUt  in  an 
average  rate  increase  of  24  percent,  the 
increase  would  amoimt  only  to  1.3  cents 
per  pound  of  freight.  Thus,  the  moderate 
increase  per  pound  appears  compera- 
tively  high  only  because  of  the  low  level 
of  rates  currently  in  effect. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of: 

It  is  ordered.  That: 

1.  The  investigation  instituted  in  Order 
76-6-157  be  terminated  and  the  suspen- 
sion ordered  therein  vacated; 

2.  The  complaint  of  the  State  and 
Coimty  of  Hawaii  and  the  County  of 
Maul,  in  Docket  29371.  is  dismissed; 

3.  The  motion  of  the  State  and  County 
of  Hawaii  and  the  County  of  Maul  to 
file  an  otherwise  unauthorized  reply  to 
the  answer  to  the  complaint  is  granted; 

4.  The  motion  of  Hawaiian  Airlines, 
Inc.,  to  file  an  otherwise  imauthorized 
amendment  to  its  answer  to  the  com- 
plaint is  granted;  and 

5.  Copies  of  this  order  be  filed  with 
the  tariff  and  served  upon  the  State  and 
Coimty  of  Hawaii,  the  CX>imty  of  Maul, 
and  Hawaiian  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  76-24224.  FUed  8-17-76;  8:45  am] 


[Docket    No.    27673;^  Order  76-8-84] 

INTERNATIONAL  a)r  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 
Issued  under  del^ated  authority  Au- 
gust 12,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers,  embodied   in  the  resolutions  of 
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Traffic  Conference  2  of  the  Interna- 
tional Air  Transport  Association  'lATA). 
The  agreement  was  adopted  at  the  37th 
Meeting  of  the  TC2  Specific  Commodity 
Rates  Board  in  Geneva  held  July  5-9, 
1976. 

The  agreement  would  establish  sev- 
eral new  specific  commodity  descrip- 
tions and  change  the  area  of  application 
on  several  descriptions  as  well  as  change 
the  descriptions  as  shown  in  the  Attach- 
ment and  establish  specific  commodity 
rates  for  several  items  to  apply  between 
various  world  markets  outside  of  air 
transportation  (Europe/Africa/Middle 
East) .  We  will  approve  the  descriptions 
as  shown  in  the  Attachment  which  have 
general  application  within  air  transpor- 
tation as  defined  by  the  Act  but  will  dis- 
claim jurisdiction  with  resi>ect  to  the 
rates  which  involve  points  solely  outside 
of  air  transportation.       ' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regula- 
tions, 14  CFR  385.14: 

1.  It  is  not  found  that  the  specific 
commodity  descriptions  incorporated  in 
Agreement  C.A.B.  26036.  which  have 
general  appUcation  in  air  transporta- 
tion as  defined  by  the  Act,  are  adverse 
to  the  pubUc  interest  or  in  violation  of 
the  Act. 

2.  It  is  not  found  that  the  specific 
commodity  rates  incorporated  In  Agree- 
ment C.A.B.  26036  which  involve  trans- 
portation solely  between  foreign  points 
affect  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAB. 
26036  set  forth  in  the  Attachment  which 
have  general  appUcation  in  air  trans- 
portation as  defined  by  the  Act,  be  and 
hereby  are  approved: 

2.  Jurisdiction  be  and  hereby  Is  dis- 
claimed with  respect  to  that  portion  of 
Agreement  C.A.B.  26036  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  CMvlI  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

Attachment 


*Se«  Order  76-116,  January  30,  1976. 


»  The  rates  of  growth  In  freight  ton-mUes 
for  various  periods  In  1976  over  comparable 
periods  of  1975  were  as  follows:  first  quarter 
of  1976,  23.9  percent;  April,  10.7  percent;  and 
May,  0.1  percent. 

•  Even  If  the  State's  assumption  of  an  ap- 
propriate cargo  load  factor  of  66  percent  Is 
accepted,  arguendo,  HAL's  return  on  Invest- 
ment for  1975,  after  adding  the  revenue  from 
the  rate  Increase  proposed,  would  have  been 
only  1.5  percent. 


AGREEMENT   CJl.B.    26036 

Item  No:  Description 

0300 Pish  and  Seafood » 

0300 Pish  and  Seafood — Excluding 

Pish,  Live,  Inedible  •  * 
0301 Fish  and  Seafood — Excluding 

Caviar » * 
0301 Pish  and  Seafood— Excluding 

Caviar    and/or    Pish,    Live, 

Inedible » * 
0302 Fish  and  Seafood— Excluding 

Caviar,     Salmon.     Shellfish 

and/or  Pish,  Live,  Inedible  » 
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Item  No: 

Dexription 

0860 

Lobflter  an<l/or  S»Imon  >  * 

06«0 

B««ul7  Miw1«(  Meals  * 

0043 

Hare  Meat  ^ ' 

2204 

Yam.    Thread,    Fibres,    Tex- 

tiles, Textile  Manufacturee. 

Clothing,  Footwear.  Outer- 

wear. Undergarments  >  * 

2205 

Cotton        Trousers        and/or 

Skirts" 

2292 

Blouses,        Jackets,        Jeans, 

Skirts,      Trousers,      Waist- 

coats—Made of  Cotton  » 

2421 

Clogs'* 

2944 

Cotton  Stockinette  Bags  » 

421» 

Aluminium     Cylinder    Heads 

lor  Engines " 

4306 

Portable   Electronic    Calcula- 

tors' 

4316 

Magnetic     Tapes     for     Data 

Storage ' 

4447 

Electron  Qun  Which  is  com- 

ponent   of    TV    Receiving 

Tube  Mount ' 

4463 

Electrical  Heating  Elements '  * 

4681 

Electrical     Power     Amplifiers 

and  Mot<M8 ' » 

«73» 

Earth  Drilling  and/or  Wood- 

working Machinery '  • 

6860 

Additive  to  Improve  the  Vls- 

coAlty  of  Lubricating  Oils  *  * 

8008 

Chemicals,     Drugs,    Pharma- 

ceuticals, Medicines,  Surgl-' 

cal        Gauze,        Bandages, 

Paints  and  Varnishes ' 

8018 

Insecticides,        Alrfreeheners. 

Sprays  in  Aerosol  Cans  Ex- 

cluding Perfumes » 

8828 

Plastic  Spare  Parts  Intended 

Solely    for    Manufacturing 

Telephone,     Teletype     and 

Telegraph  Apparatus » • 

8861 

Printed         Cards/Advertising 

Displays— Made  of  Plastic' 

1048 

Paper  for  Photocopying  Ma- 

chines'* 

8841. — 

Electronic       Weighing       Ma- 

chines' 

8081 

Ticket    Time    Recorders    and 

Parking  Meters ' 

MIO 

Table  Tennis  Tables ' « 

•664 

Household  Appliances,  Name- 

ly:   Heaters,    Washing    Ma- 

chines,   Sewing     Machines, 

Kltchenware,            Laundry 

Irons" 

8970 

Builders      and      Engineering 

OonstrucU<Hi  Material ' 

[FR  Doc.78-24222  Piled  8-17-76:8:46  ami 

(Docket  No.  27573:  Order  76-7-58] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Correction 

In  PR  Doc.  76-21219  appearing  at  page 
30206  In  the  Issue  for  Thursday,  July  22, 
1976.  make  the  following  corrections: 

On  page  30207.  In  the  third  table,  the 
following  "Agreement  CAB"  numbers 
were  omitted: 

"26809"   for   "R^2    601    Minimum 

charges  for  Cargo  (amending) S" 

"26813"   for   "R-3 601    Minimum 

charges  for  Cargo   (amending)    2/3; 

1/2/3" 


1  Area  ot  i4>pllcatloc  changed. 

*  New  dflscrlpitlon. 

*  DeaGTli>tlon  changed. 

*  XffectlT*  October  1, 1978. 


IDocket  N06.  28672,  28776;  Order  75-7-56] 

MEMBERS  OF  THE  INTERNATIONAL  AIR 
TRANSPORT  ASSOQATION  AND  INTER- 
NATIONAL AIR  FREIGHT  AGENTS  AS- 
SOCIATION 

Order  Instituting  Investigation  of  Air  Freight 
Commission  Rates  and  Practices 

Correction 

In  FR  Doc.  76-21220  apipearing  on 
page  30207  In  the  Issue  for  "niursday, 
July  22,  1976.  the  headings  should  have 
read  as  set  forth  above.  This  corrects 
the  Docket  Numbers. 

COMMISSION  ON  CIVIL  RIGHTS 

MICHIGAN  ADVISORY  COMMITTEE 

Meeting:  Aniendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  Michigan  Ad- 
visory Committee  (SAC)  of  the  Commis- 
sion published  in  the  Federal  Register 
on  Monday,  Augiist  9,  1976,  on  page 
33321  (PR  Doc.  76-23106)  is  hereby 
amended  to  show  change  of  meeting 
time.  The  time  is  9  am.  until  5 :30  pm.  on 
August  20,  1976.  "nie  meeting  place  will 
remain  the  same. 

Dated  at  Washington,  D.C.,  August  13, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

[FR  Doc.76-24155  Filed  8-17-76:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  RBER  TEXTILE 
PRODUCTS  FROM  THE  REPUBLIC  OF 
CHINA 

Amending  Import  Level 

August  13,  1976. 

On  December  24,  1975,  there  was  pub- 
Ished  in  the  Federal  Register  (40  FR 
59475)  a  letter  dated  December  19,  1975 
from  the  CJhairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting those  provislcHis  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  21,  1975,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China,  which  establish  specific  export 
limitations  on  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  In  the  Republic  of  China 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began  on 
January  1,  1976.  A  correction  of  certain 
of  the  levels  of  restraint  In  the  letter  of 
December  19,  1975  was  published  In  the 
Federal  Register  on  January  5,  1976  (41 
FR814). 

As  set  forth  in  the  letter  of  Decem- 
ber 19,  1975,  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graph 8(a)  (11)  of  the  bilateml  agreement 
Which  provides  that  specific  levels  of 


restraint  may  exceed  current-year  limits 
by  up  to  6  percent,  with  that  same 
amount  being  deducted  from  the  applica- 
ble levels  ot  the  succeeding  agreement 
year. 

Accordingly,  at  the  request  of  the  <3ov- 
emment  of  the  Republic  of  China  and 
pursuant  to  the  provision  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  August  13, 
1976  from  the  Chairman  of  the  Cotomit- 
tee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms amending  the  level  of  restraint  ap- 
plicable to  man-made  fiber  textile  prod- 
ucts In  Category  221  for  the  twelve- 
month period  which  began  on  Janu- 
ary 1, 1976. 

August  13,  16^6. 
CoMMrrTEE  roB  ths  Impleickntation 

or   TEZTTLX  ACKKKVENTS 

Commiaaioner  of  Customa 
Department  of  the  Treasury 
Washington,  B.C.  20229 

Dkak  Mb.  CoMKissioNBi:  On  December  19, 

1975,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  di- 
rected you  to  prohibit  entry  during  the 
twelve-month  period  beginning  January  1, 
1976  and  extending  through  December  31, 
1976  of  cotton  and  man-made  fiber  textUe 
products  In  c«tain  specified  categories, 
produced  <»'  manufactured  in  the  Republic 
of  China,  In  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjuijtment.* 

Under  the  temw  of  the  Arrangement  Re- 
garding International  Ttade  In  TextUes  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragrt^h  8(a)  (U)  of  th«  BUateral 
Cotton,  Wool  and  Man-Made  Fiber  TextUe 
Agreement  of  May  21,  1976,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China,  and  In 
accordance  with  the  provisions  ot  Executive 
Order  11661  of  March  3,  1972,  you  are  di- 
rected  to  amend,   effective  on   August    16, 

1976,  the  level  of  restraint  established  for 
Category  221  to  4,069,382  dozen.* 

2.  The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  man-made  fiber 
textile  products  from  the  Republic  of  China 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  ot  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  Oif  sucb  aotlons, 
fall  within  the  foreign  affairs  exoepitlon  to 
the  rule-making  provisions  of  6  U.S.C.  553. 


»The  term  "adjiutmenf  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  TextUe  Agreement  of 
IMay  21,  1975,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  China  which  provide.  In  part, 
ttutt:  (1)  within  the  aggregate  and  appUca- 
ble  group  limits,  specific  levels  of  restraint 
may  be  exceeded  by  designated  percentages; 
(2)  these  levels  may  be  lncre€ised  for  carry- 
over and  carryforward  up  to  11  percent  of 
the  ^pUcable  category  limit;  and  (3)  ad- 
ministrative arrangements  cr  adjuatmenta 
may  be  made  to  resolve  minor  problems. 

■The  level  has  not  been  adjusted  to  r»- 
flect  any  entries  made  after  December  31, 
1975. 
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This  letter  wUl  be  published  In  t^ 
Register. 

Sincerely, 

Alan  PolaNskt, 
Chairman,  Committee  far  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and 
Trade  Assistance. 

[FR  Doc.76-24237  Piled  8-17-76;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION    11 

NORTHWICK  MILLS.  INC.,  ENDURO 
MILLS,  AND  FRED  W.  ROSEN 


(CPSC  76-6] 

Commencement  of  Enforcement  Proceed- 
ing and  Notice  of  Prehearing  Confer- 
ence 

August  IS,  1976. 

On  June  7,  19*76,  by  direction  of  the 
Commission,  the  Secretary  issued  a 
Notice  of  Enforcement  prepared  by  the 
Bureau  of  Compliance  and  directed  to 
Northwlck  Mills,  Inc.,  a  corporation  do- 
ing business  as  Enduro  Mills  and  Fred  W. 
Rosen,  individually  and  as  an  officer 
thereof  (Respondents)  declaring  in  sub- 
stance that  Staff  believes  that  the  Re- 
spondents have  violated  the  provisions  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.)  (FTCA) ,  the  Flam- 
mable Fabrics  Act  (FFA)  (15  U.S.C.  1191 
et  seq.) ,  the  rules  and  regulations  pro- 
mulgated thereunder  (16  CFR  part  302) , 
and  the  Standard  for  the  Surface  Flam- 
mability  of  Carpets  and  Ruga  (FF  1-70, 
35  FR  6211,  April  16,  1970)'  (the  Stand- 
ard). Commission  Jurisdiction  over  this 
matter  is  based  on  the  transfer  of  func- 
tions imder  the  foregoing  Acts  contained 
in  Section  30  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051,  2079) 
(CPSA). 
The  Staff  states  its  charges  as  follows: 

1.  Respondent  Northwick  Mills,  Inc.,  is 
a  corporation  organized  and  doing  busi- 
ness as  Enduro  Mills  under  the  laws  of 
the  State  of  Georgia.  Respondent  Fred 
W,  Rosen  is  an  officer  of  the  corporation. 
He  formulates,  directs,  and  controls  the 
acts,  practices  and  policies  of  the  corpo- 
ration. 

Respondents  are  engaged  in  the  manu- 
facture and  sale  of  carpets  and  rugs  with 
their  office  and  principal  place  of  busi- 
ness located  at  Rosen  Drive,  PO  Box  949, 
Dalton,  Georgia  30720. 

2.  Respondents  are  now  and  have  been 
engaged  in  the  manufacturing  for  sale, 
sale  and  offering  for  sale,  in  commerce, 
and  have  introduced,  delivered  for  In- 
troduction, transported  and  caused  to  be 
transported  in  commerce,  and  have  sold 
or  delivered  after  sale  or  shipment  in 
commerce,  products,  as  the  terms  "com- 
merce" and  "product,"  are  defined  in 
the  FFA.  These  products  fail  to  conform 
to  the  requirements  of  an  applicable 
standard  as  required  by  section  3(a)  of 
the  FFA  ( 15  U.S.C.  1192) . 

Among  such  products  mentioned  above 
was  carpeting  designed  as  style  "9562" 
which  was  not  manufactured  In  con- 
formance with  all  oC  the  requirements 
of  the  Standard. 
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3.  Attached  to  the  Notice  of  Enforce- 
ment are  copies  of  the  principal  items  of 
written  evidence,  marked  Exhibits  1-12 
which  the  Staff  considers  to  constitute  a 
prima  facie  case.  Briefly  described,  the 
exhibits  are  test  reports  and  invoices  re- 
lating to  samples  of  carpet  manufac- 
tured by  Respondents  which  failed  the 
flammability  tests  contained  in  the 
Standard. 

4.  The  aforesaid  acts  and  practices  of 
Respondents  were  and  are  in  violation  of 
the  FFA,  as  amended,  and  the  rules  and 
regulations  promulgated  thereunder; 
and  as  such  constitute  unfair  methods 
of  competition  and  imfair  and  deceptive 
acts  and  practices  in  commerce,  within 
the  intent  and  meaning  of  the  FTCA. 

The  identification  of  the  exliibits 
which  Enforcement  Counsel  considers 
as  constituting  a  prima  facie  case  will 
not  preclude  the  introduction  of  further 
evidence  relevant  and  material  to  the 
subject  matter. 

On  Jime  25.  1976,  Counsel  for  Re- 
spondents fUed  an  answer  constituting, 
in  effect,  a  general  denial  of  the  sub- 
stantive allegations  in  the  Notice  of  En- 
forcement, and  in  addition,  has  included 
several  affirmative  defenses  alleging  as 
follows :  ^    ^. 

1.  That  the  procedures  utiUzed  by  the 
Commission  in  concluding  that  carpet 
samples  failed  to  meet  the  requirements 
of  the  FFA  were  improper  as  not  being 
in  accord  with  permissible  nrocedures 
promulgated  by  the  Federal  Trade  Com- 
mission or  this  Commission. 

2.  That  said  procedures  are  neither  ac- 
curate nor  reliable  and  that  the  failure 
of  isolated  carpet  samples  to  meet  the 
acceptance  criteria  of  the  Flammable 
Fabrics  Standard  does  not  constitute  a 
violation  of  the  FFA. 

3.  That  the  Commission  improperly 
rejected  the  results  of  intervening  flam- 
mabihty  tests  which  show  compliance 
with  said  Standard. 

4.  That  the  Commission  has  misap- 
plied the  provisions  of  section  3(a)  of 
the  FFA  and  the  Standards  thereunder. 

5.  That  a  substantial  number  of  the 
samples  of  the  carpet  tested  were  not  "In 
commerce"  as  that  term  is  used  In  the 
FFA. 

6.  That  the  Respondents  have  already 
recalled  from  commerce  unsold  rolls  of 
Style  9562  and,  therefore,  no  additional 
benefits  will  inxire  to  the  public  as  a  re- 
sult of  this  proceeding. 

7.  That  tills  proceeding  is  unnecessary 
and  should  have  been  terminated  by  ex- 
ecution of  voluntary  assurance  under 
Federal  Trade  Commission  rules. 

8.  That  Respondent  corporation  has 
previously  executed  a  consent  order 
agreement  conforming  with  the  Com- 
mission's decision  in  "Congoleum  Indus- 
tries, Inc."  (CPSC  Docket  No.  75-3),  a 
case  involving  essentially  identical  facts 
and  law,  with  the  result  that  the  imposi- 
tion of  a  markedly  different  form  of 
order,  would  violate  Respondents'  con- 
stitutional rights. 

9.  That  no  substantial  hazard  exists, 
and  that  the  remedies  contained  in  the 
proposed  Order  are  unnecessary  to  ade- 
quately protect  the  public. 
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10.  That  the  extent  of  Respondents' 
failure  to  comply  with  the  FFA  or  the 
Standard,  if  any  was  deminimus. 

11.  That  the  Respondent  company  ex- 
ercised good  faith  in  the  production  of 
the  carpet  in  question  by  utilizing  the 
latest  flame  retardant  materials  and  by 
conducting  extensive  testing  to  Insure 
continued  compliance  with  the  law. 

12.  That  the  proposed  Order  seeks  to 
impose  remedies  based  upon  section  15 
(c)  and  (d)  of  the  Consumer  Product 
Safety  Act,  when  in  fact,  section  30(d) 
of  said  Act  requires  Respondents'  con- 
duct to  be  judged  pursuant  to  the  Federal 
Trade  Commission  Act  and  the  FFA. 

13.  That  the  proposed  Order  is  too 
broad  in  that  it  extends  to  all  products 
subject  to  the  FFA,  although  the  instant 
complaint  deals  only  with  carpet. 

14.  That  Fred  -V.  Rosen  is  improperly 
joined  as  an  individual  although  he  en- 
gaged in  no  acts  whatsoever  that  gave 
rise  to  this  complaint. 

15.  That  the  proposed  Order  Is  ambig- 
uous and  extends  the  jurisdiction  of  the 
Commission  beyond  its  statutory  author- 
ity. 

16.  That  the  Notice  of  Enforcement  Is 
ambiguous  in  that  it  purports  to  apply 
only  to  style  9562.  Carpet  produced  be- 
tween January  1  and  April  30,  1974  while 
the  proposed  Order  extends  to  all  style 
9562  without  regard  to  production  dates. 

17.  That  the  proposed  Order  is  invalid 
insofar  as  it  attempts  to  preclude  the  ex- 
port of  noncomplying  products  in  con- 
travention of  Respondents'  rights  under 
15  U.S.C.  section  1202(a). 

18.  That  the  proposed  Order  is  invalid 
as  to  Respondent  Fred  W.  Rosen,  in  that 
it  would  expose  him  to  public  ignominy 
and  could  seriously  interfere  with  his 
ability  to  earn  a  livelihood — all  in  excess 
of  the  Commission's  authority. 

19.  That  the  proposed  Order  Is  invalid 
in  that  it  seeks  to  Impose  obligations  in 
violation  of  regulation  which  are  tanta- 
mount to  compulsory  self-incrimination. 

On  the  basis  of  the  foregoing.  Respond- 
ents request  dismissal  of  the  Notice  of 
Enforcement.  ^ 

Appearances  have  been  entered  as  fol- 
lows: 

Enforcement  Counsel — Enid  Rubensteln,  Es- 
quire, Ted  Hoppock,  Esquire,  Jere  Olover, 
Esquire,  Legal  Division,  Bureau  of  Com- 
pliance, Consumer  Product  Safety  Com- 
mission, Washington,  D.C.  20207  (202)  492- 
6632. 

For  the  Respondents — ^Richard  H.  Glmer,  Es- 
quire, Berliner,  Mahoney,  Glmer  &  Muir. 
Suite  420,  1100  Connecticut  Ave.,  Washing- 
ton, D.C.  20036  (304)  293-1414. 

Issue  having  been  joined,  it  is  deemed 
necessary  in  order  to  organize  the  prep- 
aration for,  and  conduct  of,  the  forth- 
coming hearings,  that  a  prehearing  con- 
ference be  held  at  2:00  P.M.,  e.d.s.t., 
Tuesday,  August  31, 1976,  in  the  Commis- 
sion's 6th  Floor  hearing  room,  1750  K 
St.,  NW.,  Washington,  D.C.  20207^ 

Counsel  are  requested  to  exchange  and 
me  with  this  office  by  close  of  business 
Monday  August  30. 1976,  memoranda  set- 
ting forth  (1)  a  definition  of  the  issues 
to  be  heard,  (2)  requests  for  discovery,  if 
any,  (3)  disclosure  of  the  number  of  wit- 
nesses and  the  approximate  length  of 
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time  each  presentation  will  entail,  and 
(4)  a  proposal  for  the  time,  date  and 
place  of  the  hearing. 

This  proceeding  Is  governed  by  the 
Commission's  Interim  Rules  of  Practice, 
16  CFR  1025.  The  docket  In  this  matter 
Is  available  In  the  OflQce  of  the  Secretary 
of  the  Commlssicm.  Any  person,  other 
than  the  Respondents,  who  desires  to 
become  a  party  to  the  proceedings,  or  to 
testify  at  the  hearing,  may  request  to  do 
so  by  contacting  the  Presiding  OflQcer, 
Paul  N.  Pfelffer,  Administrative  Law 
Judge,  Consumer  Product  Safety  Com- 
mission, Room  825-L,  Washington,  D.C. 
20207,  telephone  number  (202)  634-7171 
and  giving  notice  to  both  parties. 

Dated:  August  13,  1976. 

Paul  N.  Pfeiffer, 
Administrative  Law  JtLdge. 

[FR  Doc.76-24092  FUed  8-17-76;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HEAVY  WATER  SALES 
Temporary  Suspension 

August  16, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  effective  on 
August  18,  1976  and  until  further  notice, 
the  United  States  Energy  Research  and 
Development  Administration  (ERDA)  Is 
rescinding  its  sales  price  of  $55.00  per 
pound  for  heavy  water  and  temporarily 
discontinuing  all  sales  of  heavy  water. 

The  ERDA  has  found  this  action  nec- 
easary  to  permit  the  completion  of  its 
coBsideraticn  of  the  operating  mode  and 
production  level  of  the  heavy  water  plant 
whlofa  wffi  have  an  effect  on  the  price  to 
be  eatabUated  and  quantities  of  heavy 
watw  available  for  sale.  A  new  price  will 
be  established  and  sales  resumed  in  the 
near  future. 

Edmund  F.  O'Connor, 
Acting  Assistant  Administrator 
for  Nuclear  Energy. 

[FR  Doc.76-24335  Filed  8-17-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20826;  PUe  No.  BRH-651;   FCC 
76-732  J 

BARTELL  BROADCASTING  OF  FLORIDA. 
INC.  WMJX(FM),  FORMERLY  WiyiYQ(FM) 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 

1.  The  Conmilssion  has  before  it  for 
consideration:  (a)  The  above-captloned 
Ucense  renewal  application,  and  (b)  Its 
Inquiry  Into  the  operation  of  Station 
WMJX(FM),  Miami,  Florida. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualifications  to 
be  or  to  remain  licensee  of  WJMX.  In 
view  of  these  questions,  the  C(»nmlssion 
Is  tmahle  to  find  that  a  grant  of  the  ap- 
plication would  serve  ihe  public  interest. 


ctnvenlence  and  necessity,  and  must, 
therefore,  designate  the  s«>pllcatlon  for 
hearing. 

3.  Accordingly,  it  is  ordered.  That  the 
captioned  application  Is  designated  for 
hearing  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  bs  amend- 
ed, at  a  time  and  place  to  be  specified  in 
a  subsequent  order,  upon  the  following 
Issues: 

(a)  To  determine  all  the  facts  and  cir- 
cumstances surroimdlng  the  broadcast 
on  WMJX(PM)  in  April  1975  of  an- 
nouncements and  newscasts  concerning  a 
"Devil's  Triangle  Trip"  by  a  WMJX(FM) 
disc  jockey  and  a  subsequent  "Find  Greg 
Austin  Contest"; 

(b)  To  determine  whether  the  licensee, 
in  connection  with  its  "Devil's  Triangle 
Trip"  and  "Find  Greg  AusUn  Contest," 
broadcast  false  and/or  misleading 
announcements ; 

(c)  To  determine  whether  the  licensee 
distorted  and/or  falsified  newscasts  In 
conjunction  with  its  "Devil's  Triangle 
Trip"  and  "Find  Greg  Austin  Contest" 
broadcasts: 

(d)  To  determine  all  the  facts  and  cir- 
cumstances surrounding  preparation  and 
implementation,  if  any,  of  representa- 
tions contained  in  a  letter  dated  Janu- 
ary 20.  1975,  and  submitted  to  the  Com- 
mission by  the  licensee. 

(e)  To  determine  whether  the  licensee 
failed  to  abide  by  representations  made 
to  the  Commission  in  the  letter  of  Janu- 
ary 20,  1975,  regarding  the  broadcast  of 
false,  misleading  or  deceptive  matter; 

(f )  To  determine  whether  and,  if  so, 
the  extent  to  which  the  licensee  violated 
§  73.1205  of  the  Commission's  rules  and 
regulations  by  falling  to  exercise  reason- 
able diligence  to  see  that  Its  agents  and 
employees  did  not  Issue  Invoices  charg- 
ing advertisers  for  commercial  an- 
nouncements not  broadcast  as  pur- 
ported. 

(g)  To  determine,  in  light  of  the  evi- 
dence adduced  imder  the  preceding  is- 
sues, whether  the  licensee  has  the  requi- 
site qualifications  to  be  or  ot  remain  a 
licensee  of  the  Commission  and  whether 
a  grant  of  the  captioned  application 
would  Berve  the  public  Interest,  con- 
venience and  necessity. 

4.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release 
of  this  order,  a  Bill  of  Particulars  with 
respect  to  issues  (a)  through  (f).  in- 
clusive. 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduc- 
tion of  evidence  shall  be  on  the  Broad- 
cast Bureau  with  respect  to  issues  (a) 
through  (f).  Inclusive,  smd  the  appli- 
cant shall  have  the  burden  of  procaed- 
Ing  with  respect  to  issue  (g)  and  the 
burden  of  proof  with  respect  to  all  of 
the  issues  herein  shall  be  upon  Bartell 
Broadcasting  of  Florida,  Inc. 

6.  It  is  further  ordered,  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
t4>plicant,  pursuant  to  S  1.221(c)  of  the 
Commission's  niles,  in  person  or  by  attor- 
ney, shall,  within  twenty  (20)  days  of  the 


mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  ap^iear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  cm  the  issues  specified  In 
this  order. 

7.  It  is  further  ordered.  TTiat  the  appli- 
cant herein,  pursuant  to  section  311(a) 
(2)  of  the  Conununications  Act  of  1934. 
as  amended,  and  §  1.594  of  the  Commis- 
sion's  niles,  shall  give  notice  of  the  hear- 
ing within  the  time  and  in  the  manner 
prescribed  in  such  rule  and  shall  advise 
the  Commission  thereof  as  required  by 
§  1.594(g)  of  the  rules. 

8.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  Order  by  Certified  MaU— Return  Re- 
ceipt Requested  to  Bartell  Broadcasting 
of  Florida,  Inc.,  licensee  of  Station 
WMJX(FM),  Miami,  Florida. 

Adopted:  July  27,  1976. 

Released:  August  12,  1976. 

Federal  Communications 

cobimission, 
Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.76-24182  FUed  8-17-76;8:45  am  J 


[FCC  76-744;  Docket  No.  20682] 

CHANGES  IN  THE  ENTERTAINMENT 
FORMATS  OF  BROADCAST  STATIONS 

Development  of  Policy;  Correction 

In  the  Memorandiun  Opinion  and  Or- 
der in  the  above-entitled  proceeding, 
FCC  76-744.  Mimeo  No.  41942;  released 
July  30,  1976  and  published  at  41  FR 
32950.  Friday.  August  6,  1976  in  the  third 
column  on  page  32953  add  the  following 
language  at  th«  end  of  paragraph  22 : 

It  is  further  ordered.  That,  this  pro- 
ceeding is  terminated. 

Released:  August  12, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mulliks, 

Secretary. 
IFR  Doc.76-24181  Piled  8-17-76;8:45  am] 


[Docket  Nob.  30882,  20883;   FUe  Nos.  BPH- 
9413,  BPH-9600;   FCC  76-727] 

FM  103.  INC.  AND  RADIO,  INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  the  matter  of  applications  of  FM  103, 
Inc.,  Honea  Path»  South  Carolina,  Docket 
No.  20882,  File  No.  BPH-9413,  Requests: 
103.1  MHz,  Channel  No.  276A;  3  kW 
(HiV) ;  300  feet;  Radio,  Inc.,  Honea 
Path,  South  Carolina,  Docket  No.  20883, 
Pile  No.  BPH-9500,  Requests:  103.1  MHz. 
Chahnel  No.  276A;  3  kW  (H&V) ;  300 
feet;  for  construction  permits. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  l-)ear- 
ing  on  Stated  Issues 

1.  The  Commission  has  before  it:  (1) 
The  above-captipned  applications,  as 
amended,  for  a  new  FM  broadcast  sta- 
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tlon  In  Honea  Path,  South  Carolina; 
(fiD  a  petition  to  deny  the  appllcatton  of 
Radio,  Inc..  filed  by  the  competing  ap- 
plicant. FM  103,  Inc.;  and  (ill)  pleadingi 
in  (HHweition  and  reply  thereto. 

2.  In  its  petition  to  deny,  FM  103,  Inc. 
seeks  the  addition  of  a  misrepresentation 
of  fact  issue  concerning  Radio,  Inc.'s  ef- 
forts to  ascertain  the  needs  and  prob- 
lems of  Honea  Path,  the  swldition  of  an 
Issue  to  determine  the  efforts  made  by 
Radio,  Inc.  to  ascertain  the  community 
problems  of  the  area  it  proposes  to  serve 
and  the  means  by  which  the  applicant 
proposes  to  meet  those  problems,  and  In 
light  thereof,  the  addition  of  an  issue  to 
determine  whether  Radio,  Inc.  is  quali- 
fied to  be  a  broadcast  licensee.  In  support 
of  these  requests,  FM  103,  Inc.  alleges 
that  Radio,  Inc.'s  applicaticm  Indicates 
that  Mr.  Brlssey.  President  of  Radio. 
Inc.  made  In-person  contacts  with  com- 
munity leaders  in  early  1975,  and  with 
the  assistance  of  others,  made  telephone 
contacts  with  the  general  public*  How- 
ever, FM  103,  Inc.  submitted  affidavits 
fnun  four'  community  leaders  listed  in 
Radio,  Inc.'s  application  as  being  con- 
sulted, stating  that  they  "nevo-  had  been 
contacted  by  Mr.  Brlssey  or  anyone  elsfe 
on  behalf  of  Radio,  Inc.,  an  applicant 
planning  to  construct  a  new  FM  station 
at  Honea  Path,  South  Carolina,  regard- 
ing their  views  on  community  needs."* 
F*urther,  FM  103,  Inc.  submitted  an  affi- 
davit from  wmiam  K.  Williams,  the 
present  Mayor  of  Honea  Path,  who  stated 
that  Tom  Tolly's  term  as  mayor  ended 
on  January  8,  1974,  as  did  Coimcilman 
Carl  Ally's  and  Coimcilman  Orady  Kay. 
Jr.'s.  In  a  second  affidavit.  William  K. 
Wniiams  stated  that  Sonny  Ashley  has 
not  been  employed  as  an  officer  of  the 
Honea   Path   PoUce   Department   since 


>Eshlblta  7  and  8  to  the  Radio,  Inc.  ap- 
pUcatlon  set  forth  the  efforts  the  applicant 
made  to  ascerttUn  the  community  problems 
of  the  area  It  proposes  to  serve: 

Contacts  were  made  by  Mr.  Brlssey 
throughoat  th«  winter-spring  of  1975.  In 
addition  to  community  leader  contacts,  Mr. 
Brlssey  made  random  telephone  contacts  of 
OTer  100  members  of  the  general  public 
uUllzlng  the  local  telephone  directory. 

In  these  random  telephone  contacts,  Mr. 
Brlssey  was  assisted  by  several  prospective 
employees  who  operated  ixnder  his  super- 
vision and  direction  •   •   • 

Mr.  Brlssey  conducted  In  excess  of  80 
personal  contacts  with  community  leaders 
tn  Honea  Path  alone  •   *   •  Exhibit  7,  page  1. 

Am  a  result  of  the  applicant's  ascertain- 
ment of  the  oommxinlty  structtu-e,  the  fol- 
lowing community  leaders  were  contacted  by 
Mr.  Brlssey.  Elzhiblt  8.  page  1. 

■The  p>ersons  submitting  affidavits  are: 
JX.  Partuon,  Harold  McAllster,  Larry  Tallant, 
and  Law  M.  Mobley. 

'  FM  103,  Inc.  has  filed  a  pleading  "Errata 
to  Opposition  to  Petition  to  Deny"  In  which 
tt  indicates  that  three  of  thiese  affidavits 
(Parham.  McAllster,  and  Tallant)  were  not 
actually  signed  before  (In  the  presence  of 
the  notary),  but  were  signed  first  and  then 
notarised  In  accordance  with  the  affiant's 
Instructions  to  the  notary  via  the  telephone, 
but  outside  the  afOant^  presence.  Ilierefore, 
theoe  affidavits  wlU  not  be  considered  In  the 
forvgotng  dlscuoBloa  and  determination  of 
thla  larae.  Boaemore  BroadcaartlDc  Co.,  Ine, 
4«  KX)  M  1181.  90  RR  ad  360  (1974). 


November  1.  1973,  and  that  Officer  E.  D. 
Cooley  died  <m  November  6.  1973.  81nc« 
these  Individuals  are  listed  in  Radio, 
Inc.'s  application  as  beins  contacted. 
FM  103,  Inc.  maintains  that  tiiese  con- 
sultations could  not  have  taken  place 
later  than  December  1973.  In  addition, 
an  affidavit  from  Tommy  Leverette  was 
submitted,  in  which  Mr.  Leverette  stated 
that  he  has  "never  been  ccaitacted  by  a 
Mr.  Bill  Brlssey  or  anyone  else  on  be- 
half of  Radio,  Inc.  •  •  •  regarding  my 
views  on  commimity  needs."  Mrs.  Betty 
Smith,  Treasurer  of  Anderson  County, 
stated  in  a  signed  affidavit  that  she  has 
never  been  contacted  by  Mr.  Brissey,  but 
she  did  receive  a  telephone  Call  from  a 
man  who  Identified  himself  as  "Ken"  and 
questioned  her  regarding  community 
problons.  FM  103,  Inc.  therefore  con- 
cludes that  at  least  five  people  *  list^  as 
having  been  contacted  were  not  in  fact 
so  contacted,  that  at  least  five  other  peo- 
ple listed  as  having  been  contacted  "in 
the  whiter-spring  of  1975"  either  were 
not  contacted  during  that  time  or  did  not 
hold  leadership  positions  represented  in 
the  application  when  contacted,  and  at 
least  one  of  the  leaders  listed  in  the  ap- 
plication as  having  been  personally  con- 
tacted by  a  named  principal  of  the  ap- 
plicant, was  in  fact  contacted  via  tele- 
phone by  someone  else. 

3.  In  its  opix>sitlon.  Radio,  Inc.  ac- 
knowledges in  an  affidavit  of  Mr.  Brissey 
that  some  of  the  Individuals  listed  in  Its 
application  as  being  consulted  in  the 
"winter-spring  1974-1975"  were  actually 
contacted  In  1973,  by  Mr.  Ray  Ward,  the 
prospective  station  manager.  These  1973 
contacts  were  inadvertently  Included 
with  the  1974-75  contacts,  and  Mr.  Bris- 
sey failed  to  recognize  these  when  he 
"glanced"  through  the  application,  which 
was  prepared  by  Washington  couns^, 
before  signing  it.  Radio,  Inc.  also  main- 
tains that  the  application  does  not  state 
nor  was  it  Intended  to  state  that  Mr. 
Brissey  made  all  the  contacts  of  commu- 
nity leaders  personally.  In  fact,  some  of 
the  contacts  were  made  by  employees  of 
either  the  Abbeville  or  Belton  staAlwis' 
who  were  prospective  managerial  em- 
ployees in  Honea  Path.  Radio,  Inc.  sub- 
mitted 1973  contact  reports  *  which  indi- 
cate the  following  people  were  contacted 
by  Ray  Ward:  E.  D.  Cooley,  Dr.  Larry 
Talbert,  Harold  McAllster,  J.  L.  Parham, 
Grady  Kay,  Jr.,  Carl  AUey,  Sonny  Ashley, 
and  Rev.  Law  M.  Mobley.  Additional  1973 
contact  reports  indicate  that  Tommy 
Leverette  was  contacted  by  Liland  Cox, 
that  Mayor  Tom  Tolly  was  contacted  by 
Mr.  Brlssey  and  that  Betty  Smith  was 


<  Footnote  3,  supra. 

'  WPHP  and  WABV  are  owned  by  four  of 
Ihe  six  principals  of  Radio,  Inc. 

'These  contact  reports  Indicate  the  name 
and  community  of  organization,  name  and 
title  of  Individual  representatives  <»'  orgnnl- 
eatlons  oomtacted,  name  of  IndlvldtHa(s) 
making  the  contact,  method  o<  oontoyct. 
date(s)  of  contact,  needs  (problems)  of  area 
revealed  by  contact,  and  program  (s)  or  an- 
nouncement (s)  propoeed  by  appUoant  to  ful- 
fill discussed  need.  Tbe  raporta  are  not  sigxMd 
t>y  eltlier  the  community  leader  or  the  Inter- 
vttmtT. 


coataoted  by  Ken  Allison.  Also  submitted 
were  1974-1975  contact  reports  whit*  in- 
dicate that  Mr.  Brlssey  did  contact  Caii 
AUey,  J.  L.  Parliam,  and  Tom  ToUy.  In 
addition  to  the  ccsitact  reports.  Radio. 
Inc.  has  submitted  affidavits  from  the 
following  people:  Raymond  Ward.  J.  L. 
Parham  and  Larry  Tallant.  In  his  affi- 
davit, Mr.  Ward  states  that  he  was  to  be 
considered  for  the  manager's  position  of 
the  proposed  station,  that  he  personally 
contacted  J.  L.  Parham,  Harold  McAlls- 
ter and  Larry  Tallant,  and  that  he  con- 
tacted by  telephone  Law  M.  Mobley.  Mr. 
Parham  indicates  that  he  did  speak  to 
Mr.  Ward  regarding  his  views  on  commu- 
nity needs,  whUe  Mr.  Tallant  indicates 
that  he  "could  have  talked  with  Mr.  Ray- 
mond Ward"  but  is  not  sure. 

4.  In  reply,  FM  103,  Inc.  asserts  that 
Radio,  Inc.'s  description  of  its  ascertain- 
ment process  in  its  opposition  is  entirely 
different  from  that  described  in  its  ap- 
plication in  that  it  appears  that  Mr. 
Brissey  conducted  less  than  10  of  the  71 
leaders  Usted  in  the  applicaticm,  rather 
than  "in  excess  of  60."  In  addition, 
FM  103,  Inc.  submitted  a  certified  cer- 
tificate of  death  Indicating  that  Alfred 
McClain  died  on  October  8.  1965,  con- 
cluding that  it  was  impossible  for  Radio, 
Inc.  to  have  contacted  McClain  in  1974- 
75. 

5.  It  appears  that  there  are  significant 
questions  concerning  Radio,  Inc.'s  ascer- 
tainment efforts  as  presented  tn  its  appli- 
cation. It  appears  that  some  of  the  indi- 
viduals were  contacted  in  1973,  as  op- 
posed to  the  winter-spring  of  1974-75.  It 
is  also  clear  that  Mr.  Brissey  did  not  per- 
form the  consultations  as  the  application 
indicates.  Further,  at  least  two  individ- 
uals have  stated  in  valid  affidavits  that 
they  were  not  contacted  by  anyone  con- 
nected with  Radio,  Inc.  It  also  appears 
that  at  least  three  individuals  hsted  did 
not  hold  positions  of  leadership  during 
the  winter-spring  of  1974-75,  as  one 
would  have  been  led  to  believe  from  a 
residing  of  the  application.  There  are  also 
two  Individuals  who  were  deceased  at 
the  time  of  the  alleged  consultations.  In 
view  of  the  above,  a  mlsrepresentatl<»i 
issue  will  be  specified.  "Itawamba  Coim- 
ty  Broadcasting  Co.,  Inc.,"  46  FCC  2d 
60,  29  RR  2d  1154  (1974). 

6.  In  addition  to  the  allegations  pre- 
sented by  FM  103,  Inc.,  Radio,  Inc.  has 
f  idled  to  comply  with  the  requirements  of 
the  "Primer  on  the  Ascertainment  of 
Community  Problems  by  Broswlcast  Ap- 
plicants." 27  FCC  2d  650,  21  RR  2d  1507 
(1971),  in  oUier  significant  aspects.  It 
appears  that  Radio,  Inc.  has  failed  to 
surrey  leaders  of  significant  groups  as 
set  forth  in  its  demographic  study.  "Voice 
of  Dixie,  Inc.,"  45  FCC  2d  1027,  29  RR 
2d  1127  (1974),  recon.  den.,  47  FCC  2d 
526.  30  RR  2d  851  (1974).  Thus,  while 
Radio,  Inc.  Indicates  that  12.8  percent 
of  the  famUies  in  Anderson  County  have 

-incomes  below  the  poverty  level,  it  has 
not  interviewed  anyone  representing  or 
concerned  with  the  poor  or  unemployed. 
"A.  V.  Bamford,"  48  FCC  2d  1155.  Fur- 
ther, it  appears  that  a  significant  number 
of  people  In  Anderson  County  are  em- 
ployed in  agriculture,  however,  there  are 
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no  consultations  Indicated  with  repre- 
sentatives of  agricultural  interests.'  Ra- 
dio, Inc.  submitted  in  its  amendment  the 
names  of  13  students,  however,  they  were 
Interviewed  in  1973,  and  there  Is  no  in- 
dication that  any  of  the  individuals  qual- 
ify as  leaders  of  this  significant  group. 
Therefore  a  "Suburban"  issue  will  be 
specified.' 

7.  The  Commission  is  presently  unable 
to  find  Radio,  Inc.,  financially  qualified. 
Analysis  of  the  applicant's  financial  data 
shows  that  $90,700  will  be  required  to 
construct  and  operate  the  station  for  one 
year.  To  meet  this  cost,  applicant  pri- 
marily relies  upon  a  bank  loan  from  The 
Citizens  and  Southern  National  Bank  of 
South  Carolina  for  $110,000.  However, 
the  letter  from  the  bank  is  not  a  firm 
commitment;  "This  letter  will  serve  to 
confirm  our  conversation  that  our  bank 
will  give  favorable  consideration  •  •  •" 
(emphasis  added).  Further,  the  letter 
does  not  contain  the  terms  of  repayment 
or  the  interest  to  be  charged,  and  there- 
fore, does  not  comply  with  FCC  Form 
301,  section  HI,  page  3,  paragraph  4fe). 
Therefore,  a  financial  issue  will  be 
specified. 

8.  FM  103,  Inc.,  has  also  failed  to  com- 
ply with  the  requirements  of  the  "Pri- 
mer," supra,  in  that  it  appears  that  the 
applicant  has  failed  to  survey  leaders  of 
significant  groups  set  forth  in  its  demo- 
graphic data.  "Voice  of  Dixie,"  supra. 
The  applicant  has  failed  to  interview 
leaders  o£^  cultural  and  agricultural  in- 
terests. Therefore,  an  ascertainment  Is- 
sue will  also  be  specified  as  to  FM  103, 
Inc. 

9.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  ^rvice 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

10.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  Issues  specified  below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent Order  upon  the  following  issues: 

1.  To  determine  whether  the  purported 
bank  loan  is  available  to  Radio,  Inc.  and, 
In  light  of  that  determination,  whether 
the  applicant  is  fiancially  qualified  to 
construct  and  operate  as  proposed. 


2.  To  detei-mine  the  efiforts  made  by 
Radio  Inc.  to  ascertain  the  community 
needs  and  prcblema  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
problems. 

3.  To  determine  with  respect  to  the 
application  of  Radio  Inc. : 

(a)  whether  the  application  contains 
misrepresentations  of  fact  concerning 
its  efforts  to  ascertain  the  needs  and 
problems  of  Honea  Path,  South  Caro- 
lina; 

(b)  the  effect  of  the  facts  adduced 
pursuant  to  (ai  above  upon  the  appli- 
cant's requisite  and/or  comparative 
qualifications  to  be  a  Commission 
licensee. 

4.  To  determine  the  efforts  made  by 
FM  103,  Inc.,  to  ascertain  the  needs  and 
problems  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  problems. 

5.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

6.  To  determine  in  light  of  the  evi- 
dence adduced  piu-suant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica- 
tions should  be  granted. 

12.  It  is  further  ordered.  That  the  pe- 
tition to  deny  the  application  of  Radio, 
Inc.,  filed  by  FM  103.  Inc.,  is  granted  to 
the  extent  indicated  and  is  denied  in  all 
other  respects. 

13.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

14.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  In  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  July  27. 1976. 

Released :  August  18. 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mttllins, 

Secretary. 

[PRDoc.73  24183  Piled  8-17-76:8:45  am] 


^  Radio,  Inc.  Indicates  that  It  Intends  to 
serve  60  percent  of  Anderson  Coiinty. 

'  Suburban  Broadcasters.  30  FCC  1021,  30 
RR  951    (1961). 


[Docket  No.  20884:  PCC  76-720] 

MOBILE  HOME  COMMUNITIES.  INC.  AND 
WINDMILL  VILLAGE  MOBILE  HOME  PARK 

Order  To  Show  Cause  Regarding  Cease 
and  Desist  Order 

1.  On  December  10.  1975,  the  Chief. 
Cable  Television  Bureau,  received  an  In- 
quiry from  Storer  Broadcasting  Company 
requesting  a  ruling  as  to  whether  the  type 


of  cable  facility  operated  by  Windmill 
Village  Mobile  Home  Park  in  Sarasota 
County.  Florida,  was  subject  to  the  Com- 
mission's Cable  Television  Rules. 

2.  The  Bureau  directed  an  inquiry 
dated  January  16.  1976,  to  Windmill  Vil- 
lage Mobile  Home  Park  to  ascertain  the 
nature  and  scope  of  any  cable  television 
operations  at  the  Park.  Mr.  Paul  L.  Baker, 
Area  Manager,  Southeast  Region,  Mobile 
Home  Communities,  Inc.,  responded  via 
letter  dated  February  13,  19ff6,  indicating 
that  Mobile  Home  Communities,  Inc.  has 
management  responsibility  for  Windmill 
and  that  the  residents  of  Windmill  Vil- 
lage are  provided  with  television  service 
through  a  single  headend  master  antenna 
system.  He  further  stated  that  the  457 
residents  pay  an  installation  charge  of 
$25.00  but  no  other  direct  or  Indirect 
charges.  He  also  asserted  that  the  facility 
is  a  master  antenna  system  (MATV)  and 
as  such  is  not  subject  to  Commission  reg- 
ulation.' He  stated: 

It  is  a  service  provided  to  the  residents 
falling  into  the  same  category  as  the  swim- 
ming and  theraputlc  pools,  vUlage  bus,  shuf- 
fleboard  courts,  garbage  pickup,  water  and 
sewer  service  and  lawn  mowing.  Our  rents  re- 
main constant  throughout  the  year  whether 
the  residents  wish  to  avail  themselves  of  the 
service  provided  to  them  or  not  and  in  no 
way  results  in  a  reduction  in  rents.  Just  as 
we  do  not  charge  the  residents  to  ride  the 
bus  or  swim  in  the  pool,  we  do  not  place  a 
specific  charge  on  the  use  of  the  MATV 
system. 

The  facility  presently  carries  the  sig- 
nals of  seven  television  broadcast  sta- 
tions.' The  system  began  operation  in 
1969. 

3.  Commission  staff  personnel  subse- 
quently contacted  Mr.  Baker,  both  by  let- 
ter and  telephone,  in  an  effort  to  clarify 
the  applicability  of  the  Commission's 
regtilations  to  the  cable  operations  at 
Windmill  ViUage.  The  Commission  has 
provided  copies  of  its  relevant  decisions 
and  has  afforded  opportunities  for  Mo- 
bile Home  Communities,  Inc.  to  bring  its 
operation  into  compliance  voluntarily. 
The  letters  also  cautioned  against  opera- 
tion In  violation  of  the  Commission's 
rules.  Moreover,  Commission  staff  pro- 
vided ample  opportunity  for  Mobile  to  re- 
quest special  temporary  authority.  Yet 
Mobile  continues  to  maintain  that  Its  op- 
eration at  Windmill  Village  is  not  a  cable 
television  system. 

^  Section  76.5  defines  a  cable  television 
system  to  exclude,  in  effect,  a  facility  which 
serves  only  an  apartment  house. 

•Signals  of  the  following  television  broad- 
cast stations  have  been  carried  since  1969, 
with    the    exception    of    Station    WXLT-TV 
which  was  added  in  1971 : 
WTOO,    (Ind.,  Channel  44)    St.  Peters- 
burg, Florida 
WXLT-TV,     (ABC,    Channel    40)     Sara- 
sota, Florida 
WEDtr,     (Educ,    Channel    3)     Tampa, 

Florida 
WPLA-TV,    (NBC,   Channel   8)    Tampa, 

Florida 
WLCY-TV,    (ABC,   Channel   10)    Tampa, 

Florid* 
WINK-TV.     (CBS.     Channel     11)     Fort 

Myers,  Florid* 
WTVT,     (CBS.     Channrt     18)     TiMnpa, 
Florida 
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4.  If  the  purported  cable  television  sys- 
tem at  Windmill  Village  Mobile  Home 
Park  falls  within  our  definition  of  a 
cable  television  system,'  its  ccaitinued  op- 
eration would  be  in  violation  of  §  76.11  of 
the  rules  because  It  was  not  lawfully 
carrying  television  broadcast  signals 
prior  to  March  31.  1972,  and  has  not  ob- 
tained a  certificate  of  compliance.  At  a 
minimum,  former  §  74.1105  of  the  rules— 
which  was  deleted  with  the  adoption  of 
the  1972  Cable  Television  Report  and 
Order — ^required  the  operator  of  a  pro- 
posed cable  television  system  to  notify 
the  licensees  of  local  television  stations 
that  cable  service  would  be  undertaken. 
And,  of  course,  no  such  notifications 
w^re  ever  served.  Although  our  definition 
excludes  master  antenna  systems  serving 
apartment  dwellings,  we  have  not  con- 
sidered cable  television  facilities  to  be 
exempt  from  our  Rules  merely  because 
they  are  located  totally  ^within  a  private 
mobile  home  park  and  because  they  pro- 
vide service  exclusively  to  the  residents 
of  such  a  community.  "See  Pacific  West- 
em  Mobile  Estates,  Inc."  (San  Jose,  Cal- 
ifornia), PCC  74-1058,  49  FCC  2d  269 
(1974);  "Bayhead  Mobile  Home  Park" 
(Leon  County,  Florida) ,  FCC  74-589,  47 
PCC  2d  763  (1974)  .*  Mobile  Home  Com- 
munities also  contends,  however,  that  its 
facility  does  not  have  "subscribers  who 


»  Section  76.6(a)  of  the  Commissions  rules 
defines  a  cable  system  as:  Any  facility  that. 
In  whole  or  In  part,  receives  directly,  or  in- 
directly over  the  air,  and  amplifies  or  other- 
wise modifies  the  signals  transmitting  pro- 
grams broadcast  by  one  or  more  television  or 
radio  stations  and  distributes  such  signals 
by  wire  or  cable  to  subscribing  members  of 
the  public  who  pay  for  such  service,  but  such 
term  shall  not  Include  (1)  any  such  faculty 
that  serves  fewer  than  60  subscribers,  or  (2) 
any  such  facility  that  serves  only  the  resi- 
dents of  one  or  more  apartment  dwellings 
under  common  ownership,  control,  or  man- 
agement, and  commercial  establishments  lo- 
cated on  the  premises  of  such  an  apartment 
house. 

NoTX. — In  general,  each  separate  and  dis- 
tinct community  or  municipal  entity  (in- 
cluding unlnoorporated  communities  within 
unlnoorporated  areas  and  single,  discrete  un- 
incorporated areas)  served  by  cable  television 
facnitlee  constitutes  a  separate  cable  tele- 
vision system,  even  If  there  Is  a  single  head- 
end and  Identical  ownership  of  facilities  ex- 
tending Into  several  communities.  See  e.g., 
Telerama,  Inc.,  S  FOC  2d  686  (1966) ;  Mission 
Cable  TV.  Inc,  4  FCC  2d  236  (1966). 

*  In  paragraph  3  of  Bayhead,  the  Commis- 
sion stated:  We  find  that  Bayhead's  proposed 
faculty  to  a  "cable  television  system"  as 
defined  by  I  76.6(a)  and  that  Bayhead  to  con- 
eequentlally  subject  to  our  cable  television 
regulations.  We  cannot  agree  that  mobile 
homes  can  be  considered  "apartment  dwell- 
ings." There  Is  a  real  and  effectual  difference 
between  a  single  structure  that  has  been 
wired  to  provide  antenna  services  to  its  com- 
ponent residences,  and  an  externally  wired 
community  of  individual  nvoblle  homes. 
Moreover,  In  this  particular  case  Bayhead 
•dmlts  that  the  Individual  mobile  homes  will 
be  owned  by  the  subscribers  themselves,  and 
that  only  the  land  upon  which  these  resi- 
dences wUl  rest  wUl  be  owned  by  Bayhead. 
This  circumstance  must  tml^  heavily 
i^alnst  any  attempt  to  equate  these  ntoblle 
homes  with  "apartment  dw^Ilngs"  or  to 
Bhow  true  "common  ownership,  control,  or 
management." 
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pay  for  such  service,"  an  element  of  a 
"cable  television  system"  as  defined  by 
§  76.5(a)  of  our  rules.  Yet  Mobile  does 
admit  to  the  Imposition  of  an  instaUa- 
tlon  charge  for  connection  to  the  sys- 
tem. While  Mobile  contends  that  the 
residents  of  Windmill  Village  make 
neither  direct  nor  indirect  payment  for 
the  service  provided,  we  have  previously 
held  that  payment  could  consist  of  an 
unspecified  element  of  a  dwelling  rental 
charge.  Memorandum  Opinion  and  Or- 
der in  Docket  18397,  FCC  71-258,  28  FCC 
2d  13  (1971),  at  15.  We  recently  had  oc- 
casion to  restate  that  interpretation: 
"For  definitional  purposes,  it  does  not 
matter  whether  the  payment  is  separate 
or  combined  with  a  general  service,  rec- 
reational or  rental  fee,  whether  payment 
is  made  directly  or  through  some  inter- 
mediary such  as  a  homeowners  associa- 
tion, whether  the  payment  is  in  the  form 
of  a  capital  contribution  or  service  fee, 
or  whether  the  bulk  payment  is  made  for 
a  number  of  subscribers  rather  than  an 
individual  payment  for  each  subscriber." 
See  paragraph  12,  notice  of  proposed  nile 
making  in  Docket  20561,  PCC  75-896,  54 
PCC  2d  824  (1975).  It  appears  that  the 
cost  of  operating  the  cable  facility  at 
Windmill  Village  Mobile  Home  Park  Is 
paid  for  from  fees  received  from  occu- 
pants of  the  spaces  rented  by  the  mobile 
home  park.  Moreover,  in  "Mobile  Park 
Properties.  Inc"  (Venice,  Florida),  PCC 
75-1320,  56  FCC  2d  1037  (1975),  In  facts 
similar  to  those  In  the  Instant  case,  we 
held  that  "indirect"  payment  of  the  kind 
present  here  coupled  with  the  admitted 
Imposition  of  an  Installation  charge  for 
cormection  to  the  master  antenna  was  a 
sufficient  Indication  of  '"payment"  to 
warrant  further  exploration  of  a  possible 
violation  of  Part  76  of  the  rules  at  a 
hearing. 

Accordingly,  it  is  ordered.  That  pursu- 
ant to  section  312  (b)and  (c)  of  the  Com- 
munications Act  of  1934,  as  amended,  47 
U.S.C.  312(b)  and  (c),  Mobile  Home 
Communities,  Inc.,  Is  directed  to  show 
cause  why  It  should  not  be  ordered  to 
cease  and  desist  from  further  violation 
of  Part  76  of  the  Commission's  rules  and 
regulations  for  Its  cable  television  system 
at  Windmill  Village  Mobile  Home  Park, 
Sarasota,  Florida. 

It  is  further  ordered.  That  Mobile 
Home  Cc«nmunitles,  Inc.,  Is  directed  to 
appear  and  give  evidence  with  respect  to 
the  matters  described  above  at  a  hearing 
to  be  held  at  a  time  &nd  place  to  be  speci- 
fied by  subsequent  order  before  an  Ad- 
ministrative Law  Judge,  unless  the  hear- 
ing is  waived  In  which  event  a  written 
statement  may  be  submitted. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  shall  send  copies  of  this 
order  by  certified  mail  to  Mobile  Home 
Communities,  Inc. 

Adopted:  July  27,  1976. 

Released:  August  16,  1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mttllins, 

Secretary. 

|FR  Doc.76-24184  Filed  »-17-76;8:45  am] 
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76R^227] 
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VOGEL-HENDRIX  CORF*. 

Memorandum  Opinion  and  Order 

Enlarging  issues 


1  By  Memorandum  Opinion  and  Or- 
der, FCC  76-172.  58  FCC  2d  495,  released 
March  8,  1976.  the  Commission  desig- 
nated for  hearing  the  application  of 
Vogel-Hendrix  Corporation  <WAMA> 
for  renewal  of  license  for  standard 
broadcast  Station  WAMA,  Selma,  Ala- 
bama. Now  before  the  Review  Board  are 
two  petitions  to  enlarge  issues,  filed 
March  30.  1976,'  and  May  26,  1976,' 
by  the  Broadcast  Bureau,  requesting  the 
addition  of  issues  to  determine  whether 
WAMA  has  repeatedly  or  willfully  vio- 
lated §  73.52(a)  of  the  Commission's 
rules  by  exceeding  the  authorized  power 
of  Station  WAMA, '  whether  WAMA  has 
exercised  proper  control  and  supervision 
over  its  employees,  and  whether  in  light 
of  the  foregoing,  a  grant  of  WAMA's 
renewal  application  would  serve  the  pub- 
lic Interest,  convenience  and  necessity. 

2.  In  support  of  Its  requested  §  73.52 
(a)  issue,  the  Broadcast  Bureau  submits 
an  engineering  analysis  of  WAMA's 
transmitter  logs  indicating  operation  at 
excessive  power  on  40  days  within  a  pe- 
riod extending  from  September  12,  1974 
to  January  9,  1976.  On  numerous  occa- 
sions, the  Bureau  points  out,  the  appli- 
cant's nightime  power  reached  values 
far  In  excess  of  that  permitted  by  the 
rules.  These  repeated  violations,  the  Bu- 
real  contends,  raise  a  substantial  ques- 
tion as  to  whether  WAMA  can  carry 
out  its  responsibilities  as  a  licensee,  and 
as  such,  should  be  explored  in  this  hear- 
ing, rather  than  by  instituting  a  separate 
forfeiture  proceeding. 

3.  In  opposition,  WAMA  argues  that  al- 
though the  transmitter  logs  in  question 
indicate  operation  with  excessive  power, 
those  logs  were  incorrectly  completed  by 
the  station  engineer  due  to  defective 
equipment  and  an  incorrect  antenna 
resistance  value.'  Furthermore,  WAMA's 


'  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opposition,  filed 
AprU  28,  1976,  by  WAMA;  (b)  reply,  filed 
May  7,  1976,  by  the  Broadcast  Bureau;  and, 
(c)  erratum  to  (b) ,  filed  May  13,  1976,  by  the 
Broadcast  Bureau. 

»Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opposition,  filed 
June  23,  1976,  by  WAMA;  (b)  reply,  filed 
July  2,  1976,  by  the  Brodacast  Bureau;  and 
(c)  petition  for  leave  to  file  supplement  and 
supplement  to  (a),  filed  July  9,  1976,  by 
WAMA.  While  this  second  petition  by  the 
Bioreau  Is  untimely  filed,  it  raises  sub.^tantlal 
public  Interest  questions  warranting  con- 
sideration of  the  merits.  The  Edgefield-Saluda 
Radio  Co.  (WJKS) ,  5  FCC  2d  148,  8  RR  2d  611 
(Rev.  Bd.  1966) .  WAMA's  petition  for  leave  to 
file  supplement  will  also  be  granted. 

•Rule  73.52(a)  provides.  In  pertinent  part: 
The  actual  anterma  Input  power  of  each 
station  shall  be  maintained  as  near  as  is 
practicable  to  the  authorized  antenna  Input 
power  and  shall  not  be  less  than  90  percent 
nor  greater  than  105  percent  of  the  author- 
ized power  •  •  •. 

*  In  this  regard,  the  applicant  has  filed 
with  the  CtMOimlaslOQ  FCC  Form  302  re- 
questing a  change  In  antenna  resistance 
from  37 .5  oh  ms  to  4 1 .5  ohms. 
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consulting:  engineer  asserts  that,  alter 
the  proper  repairs  and  replacements 
were  made,'  he  determined  that  the 
transmitter  was  incapable  of  producing 
more  than  103.75  percent  of  its  au- 
thorized power  during  the  daytime  mode 
and  103.6  i>ercent  of  its  authorized  power 
during  the  nighttime  mode.'  Thus,  he 
concludes  that  the  station  must  have 
been  operating  within  the  limitations  of 
§  73.52<a>  of  the  rules.  Moreover.  WAMA 
submits  that  a  renewal  hearing  is  not  the 
proper  forum  for  inquiring  into  alleged 
operating  violations,  asserting  that  a 
Notice  of  Apparent  Violation  should  have 
been  issued  instead.  In  reply,  the  Broad- 
cast Bureau  takes  exception  to  the 
WAMA  consulting  engineer's  conclusion 
that  the  transmitter  could  not  have 
operated  in  violation  of  §  73.52(a).  Spe- 
cifically, the  Bureau  questions  whether 
there  is  adequate  support  for  establish- 
ing 5  amperes  as  the  maximimi  possible 
antenna  current.  The  Bureau  also  argues 
that  even  by  correcting  for  the  alleged 
discrepancy  found  in  the  antenna  base 
current  meter,'  there  would  still  be  16 
log  entries  of  antenna  current  indicating 
operation  in  excess  of  105  percent  of 
Station  WAMA's  authorized  power. 

4.  The  Bureau  further  asserts  in  its 
second  petition  to  enlarge  issues  that 
WAMA's  opposition  pleading  raises  a  sub- 
stantial question  regarding  the  extent 
to  which  the  applicant  has  exercised 
control  of  its  station's  operation.  Specif- 
ically, the  Bureau  contends  that  WAMA's 
concession  in  its  earlier  opposition  plead- 
ing that  its  transmitter  logs  indicated 
operation  of  excessive  power  over  a  con- 
tinuing period  of  time  warrants  addition 
of  an  appropriate  issue  in  this  proceed- 
ing to  determine  whether  WAMA  exer- 
cised the  proper  control  and  supervision 
over  its  employees  as  reqiured  by  §  73.93 
of  the  rules.'  In  opposition,  WAMA  state? 
that  the  two  general  managers  of  its  sta- 
tion during  the  period  in  question  both 
"  •  •  •  instituted  procedures  to  be  certain 
that  the  Station  was  operating  consistent 
with  the  FCC's  rules  and-  regulations 
governing  good  engineering  practices.'" 


^  In  the  attached  engineering  report  sub- 
mitted with  WAMA's  opposition.  Its  consult- 
ing engineer  states  that  repairs  were  made 
to  the  transmitter,  as  well  as  the  plate  volt- 
age, plate  and  screen  current,  and  driver 
plate  meters.  The  remote  antenna  current 
meter  was  also  recalibrated  to  the  replaced 
base  current  meter  and  corrected  antenna 
resistance  value. 

•These  figures  are  based  on  a  maximum 
antenna  current  value  of  5  amperes,  ob- 
tained when  the  transmitter  was  adjusted 
for  maximum  power  at  the  1  kW  setting, 
along  with  the  revised  antenna  resistance 
value  of  41.5  ohms. 

''This  discrepancy  of  8.65  percent  was 
calculated  from  the  reported  reduction  In 
the  base  current  meter  reading  when  the 
defective  meter  was  replaced  by  WAMA's 
consulting  engineer. 

•The  pertinent  sections  of  §73.93  deal 
with  a  station's  operator  requirements  and 
the  related  supervisory  responsibilities  of  Its 
licensee. 

•In  this  regard,  WAMA  submits  the  affi- 
davits of  Harry  Bolen  (general  manager  from 
October,  1971  to  January,  1976)  and  Donnle 
Harden  (general  manager  from  January, 
1975  to  present. 


NOTICES^'^ 

WAMA  contends  that  it  would  be  too 
severe  a  sanction  to  set  a  licensee  for 
hearing  as  a  result  of  the  inadvertence, 
negligence,  or  other  failure  by  its  em- 
ployees to  carry  out  given  instructions. 
Again  it  is  urged  that  a  more  appropriate 
sanction  would  be  the  issuance  of  a  No- 
tice of  Apparent  Liability.  In  reply,  the 
Bureau,  maintaining  that  WAMA  has 
failed  to  show  that  it  exercised  proper 
control  and  supervision  by  instituting 
procedures  to  insure  compliance  with 
Commission  requirements  during  the 
relevant  time  period,  contends  that  the 
affidavits  of  the  two  general  managers 
do  not  obviate  the  need  for  the  requested 
issue. 

5.  The  Bureau's  request  for  a  §  73.52 
(a)  issue  will  be  granted.'"  As  a  general 
matter,  absent  clear  evidence  to  the  con- 
trary, a  licensee's  log  entries  are  re- 
garded as  an  accurate  reflection  of  the 
meter  readings  taken  at  the  time  they 
are  made,  and  will  be  considered  as  such 
when  they  are  subsequently  reviewed  by 
the  Commission.  Cf.  Kalamazoo  Broad- 
casting Co.,  Inc.,  24  FX:;C  2d  441,  19  RR 
2d  805  (1970).  Therefore,  it  is  clear  that 
the  Bureau's  allegations  raise  a  substan- 
tial question  as  to  whether  WAMA  has 
exceeded  its  authorized  transmitter  pow- 
er. Fnirthermore,  given  the  dispute  be- 
tween WAMA  and  the  Bureau  as  to  the 
actual  power  the  licensee  employed,  any 
determination  with  respect  to  WAMA's 
compliance  with  §  73.52(a)  require- 
ments, in  our  view,  must  be  made  after 
an  evidentiary  hearing,  during  which 
time  a  complete  record  can  be  de- 
veloped." Moreover,  we  agree  with  the 
Bureau  that  a  separate  question  has  been 
raised  concerning  WAMA's  failure  to 
adequately  fulfill  the  supervisory  and 
control  requirements  of  Rule  73.93  over 
the  extended  period  of  time  during 
which  the  alleged  violations  had  oc- 
curred.'* Thus,  once  excessive  anteima 
base  current  is  observed,  a  station  oper- 
ator is  required  to  take  immediate  steps 
to  see  whether  the  station  was,  in  fact, 
exceeding  its  authorized  power,  and,  if 
so,  to  correct  the  situation.  See  Pacific 


"  We  note  that  WAMA's  contention  that 
a  renewal  hearing  is  an  inappropriate  forum 
for  inquiring  into  alleged  operating  violations 
must  be  rejected;  thus,  in  Olenn  West,  27 
RR  2d  1262  (1973) ,  the  Commission  stated: 
•  •  •  that  In  considering  Initial  and  re- 
newal applications,  •••itto***  the 
duty  of  the  Commission  to  examine  past  mis- 
deeds to  determine  the  natxire  of  the  appli- 
cant's probable  future  performance  as  a  li- 
censee and  tbe  likelihood  that  the  applicant 
win  operate  Its  broadcast  station  In  the  pub- 
lic Interest.  (27  RR  2d  1262  at  1266). 

"The  Board  notes  that,  based  upon  Its 
examination  of  at  least  16  of  Uiose  days  In 
question.  It  appears  that  WAMA  failed  to 
properly  switch  its  operating  mode  from 
either  nighttime  to  daytime,  or  vice  versa, 
at  the  times  specified  on  its  license.  TTiese 
apparent  Instances  of  operating  at  excesBlve 
power  as  a  result  of  the  failure  to  switch 
operating  modes,  rather  than  the  failure  to 
properly  adjust  the  transmitter,  would  also 
violate  5  73.52(a) ,  and  may  be  explored  under 
the  issue  being  added  hereiru 

"  In  light  of  the  extended  time  period,  we 
cannot  accept,  absent  evidentiary  Inquiry,  the 
applicant's  assertions  concerning  the  ade- 
quacy of  Its  supervisory  procedures. 


Western  Broadcasters,  Inc.,  45  FCC  2d 
507,  29  RR  2d  862  (1974);  Kalamazoo 
Broadcasting  Co.,  Inc.,  supra.  And,  since 
the  Commission  has  consistently  held 
that  its  licensees  are  responsible  for  the 
acts  or  omissions  of  their  employees," 
inquiry  into  this  matter  is  also  neces- 
sary. Accordingly,  a  second  issue  will  be 
added  in  this  proceeding  so  as  to  deter- 
mine whether,  in  light  of  its  operating 
logs,  WAMA  has  exercised  the  adequate 
control  and  supervision  over  the  opera- 
tion of  Station  WAMA,  required  by 
§  73.93of  the  rules.  " 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  supplemental 
pleading,  filed  July  9,  1976,  by  Vogel- 
Hendrix  Corporation,  is  granted;  and 
that  the  supplement  is  accepted;  and 

7.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  March  30, 
197G,  by  the  Broadcast  Bureau,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

8.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  May  26,  1976, 
by  the  Broadcast  Bureau,  is  granted  to 
the  extent  indicated  herein,  and  Is  de- 
nied in  all  other  respects;  and 

9.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(1)  To  determine  whether  Vogel- 
Hendrix  Corporation  has  violated  §  73.52 
(a)  of  the  Commission's  rules. 

(2)  To  determine  whether  Vogel- 
Hendrix  Corporation  has  exercised  the 
adequate  control  and  supervision  over 
the  operation  of  Station  WAMA,  as  re- 
quired by  §  73.93  of  the  Commission's 
rules. 

10.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  foregoing  issues 
shall  be  on  the  Broadcast  Bureau,  and 
the  burden  of  proof  shall  be  on  Vogel- 
Hendrix  Corporation. 

Adopted:  August  3, 1976. 

Released:  Augiist  10, 1976. 

Federal  Communications 

Commission," 
Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.76-24186  Piled  8-17-76;8:45  am] 


CABLE  TELEVISION   POLE 
ATTACHMENT  ISSUES 

Meeting  Scheduled  With  State 
Regulatory  Commissions 

The  Federal  Communications  Commis- 
sion will  meet  with  the  National  Associa- 
tion of  Regulatory  Utility  Commissioners, 
State  cable  commissioners,  and  other  in- 
terested municipal  officials,  to  discuss 
issues  pertaining  to  the  leasing  of  space 
on  telephone  and  other  utility  poles  to 
cable  television  systans.  The  meeting 


"See  e.g.  Radio  Station  KGVL,  Inc.,  42 
FCC  2d  258,  28  RR  2d  24  (1973). 

"We  note  that  an  Issue  Inquiring  Into 
whether  the  public  interest,  convenience  and 
necessity  will  be  served  by  a  grant  of  this 
application  has  already  been  designated  In 
ibis  proceeding. 

'^  Board  Member  Emerson  absent. 
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win  take  place  on  September  7, 4976  from 
2:00  to  5:00  PM  at  the  FCC  (Room  856, 
1919  M  Street,  NW.  Washington,  D.C. 
20554) .  In  keeping  with  the  Commission's 
desire  to  serve  as  an  information  clear- 
inghouse on  the  problem,  it  is  hoped  that 
this  discussion  will  bring  interested  par- 
ties into  contact  with  each  other  to  ex- 
change ideas  and  Information  concerning 
pole  attachments. 

This  meeting  will  provide  a  forum  on 
a  wide  range  of  issues  pertaining  to  the 
regulatory  authority  over  utility  pole 
rental  charges,  and  will  assist  the  Com- 
mlfislon's  staff  In  its  preparation  of  a 
forthcoming  study  on  pole  attachments. 
Members  of  the  general  public  are  also 
Invited  to  attend  and  observe  the  dis- 
cussions. 

Federal     Communications 
Commission, 

Vincent  J.  Muluns, 

Secretary. 

IPR  Doc.76-24385  FUed  8-17-76;  10:67  am) 

FEDERAL  ENERGY  OFFICE 

REHNER'S  BUY-SELL  PROGRAM 

Crude  Oil  Allocation 

The  notice  specified  in  10  CFR  211.65 
(e)  for  the  refiners'  crude  oil  allocation 
program  Is  hereby  published  for  the  al- 
location quarter  of  September  1.  1976 
through  November  30.  1976. 

Tlie  buy /sell  list  for  refiners  is  set 
forth  as  an  appendix  to  this  notice.  The 
provisions  of  10  CFR  211.65  apply  to  all 
transactions  made  under  the  buy/sell 
list.  Included  as  part  of  the  list,  as  re- 
quired by  S  211.65(e),  are:  the  quantity 
of  crude  oil  each  refiner-buyer  is  eligible 
to  purchase,  the  total  allocation  obliga- 
tion for  all  refiner-sellers,  the  fixed  per- 
centage share  for  each  refiner-seller,  and 
the  quEuitlty  of  crude  oU  that  each 
j^ner-seller  is  obligated  to  offer  for  sale 
to  refiner-buyers,  with  a  specification  as 
to  the  portions  thereof  that  constitute 
the  primary  and  secondary  sales  obli- 
gations for  each  refiner-selleiwin  accord- 
ance with  10  CFR  211.65(d) .  * 

The  allocations  shown  on  the  buy/sell 
list  for  refiner-buyers  that  own  and  op- 
erate second  priority  refineries  (as  de- 
fined in  Part  214  of  10  CFR)  reflect  two 
types  of  adjustments  resulting  from  re- 
ductions In  C^anadlan  crude  oil  exports  to 
the  United  States.  Adjustments  have 
been  made  for  tlie  September-November 
1976  allocation  quarter  based  on  FEO's 
estimate  of  Canadian  crude  oil  exports 
diuing  that  allocation  quarter.  In  addi- 
tion, a  further  adjustment  has  been  made 
for  certain  refiner-buyers  that  operate 
second  priority  refineries  and  that  pur- 
chased their  entire  allocation  for  the 
June-August  1976  allocation  quarter. 
This  adjustment  reflects  the  difference 
between  FEO's  estimates  of  Canadian 
crude  oil  available  for  July  and  August, 
which  were  used  to  adjust  allocatlons- 
during  the  Jime-August  allocation  quar- 
ter, and  the  actual  export  level  subse- 
quently announced  by  the  Canadian  gov- 
crmnent. 
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Adjustments  have  also  been  meide  pur- 
suant to  10  CFR  211.65(a)(4)  for  re- 
finer-buyers that  have  recently  expe- 
rienced losses  of  federal  royalty  oil.  FEO 
anticipates  making  corresponding  ad- 
justments to  refiner-buyers  that  have 
gained  royalty  oil  in  the  buy/sell  list 
for  the  December  1976-February  1977  al- 
location quarter. 

The  buy /sell  list  covers  PAD  Districts 
I  through  V,  and  amoimts  shown  are  in 
barrels  of  42  gallons  each,  for  the  spec- 
ified period.  Pursuant  tp  §  211.65(d), 
each  refiner -seller  shall  offer  for  sale, 
directly  or  through  exchange,  to  refiner- 
buyers  during  an  allocation  quarter  a 
quantity  of  crude  oil  equal  to  that  re- 
finer-seller's primary  sales  obligation 
plus  any  portion  of  that  refiner-seller's 
secondary  sales  obligation  as  to  which 
the  FEO  directs  a  sale  pursuant  to  10 
CFR  211.65<h) .  No  refiner-seller  shall  be 
required  to  offer  for  sale  to  refiner-buy- 
ers, whether  by  directed  sale  or  otherwise, 
any  portion  of  its  secondary  sales  obli- 
gation until  each  other  refiner-seller 
(except  refiner-sellers  with  minimal 
primary  sales  obligations)  has  sold  at 
least  80%  of  its  primary  sales  obligation. 

The  procedures  of  10  CFR  211.65(h) 
provide  that  if  a  sale  is  not  agreed  upon 
on  or  before  September  2,  1976,  a  re- 
flner-buj'er  that  has  not  been  able  to 
negotiate  a  contract  to  purchase  crude 
on  may  request  FEO  to  direct  one  or 
more  refiner-sellers  to  sell  a  suitable  type 
of  crude  oil  to  such  refiner-buyer.  Such 
a  request  must  be  made  within  30  days 
of  the  publication  of  this  notice.  Upon 
such  request,  FEO  may  direct  one  or 
more  refiner-sellers  that  have  not  com- 
pleted their  required  sales  to  .sell  crude 
oil  to  the  refiner-buyer.  If  the  refiner- 
buyer  declines  to  purchase  the  crude  oil 
specified  by  FEO,  the  rights  of  that  re- 
finer-buyer to  purchase  that  volume  of 
crude  oil  are  forfeited  during  this  alloca- 
tion quarter,  providing  that  the  refiner- 
seller  in  question  have  fully  complied 
with  the  provisions  of  10  CFR  211.65.  Re- 
finer-buyers making  such  request  must 
provide  the  FEO  with  the  following  in- 
formation : 

1.  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy-sell  list  transac- 
tions. 

2.  Names  and  locations  of  the  refiner- 
ies for  which  crude  oil  Is  sought,  the 
amount  of  crude  oil  sought  for  each  re- 
finery, and  the  technical  specification 
range  of  crude  oil  that  can  be  processed 
in  each  refinery. 

3.  Statement  of  any  restrictions,  limi- 
tations or  constraints  on  the  refiner- 
buyer's  pmxhases  of  crude  ofl,  par- 
ticularly as  to  manner  or  time  of  deliver- 
ies. 

4.  Names  and  locations  of  all  refiner- 
sellers  from  which  crude  oil  has  been 
sought  imder  the  buy /sell  list  and  the 
volume  and  specification  of  the  crude  oil 
sought  from  each. 

5.  The  response  of  each  refiner-seller 
(o  which  a  request  to  purchase  crude  oU 
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has  been  made,  and  the  name  and  tele- 
phone number  of  the  Individual  con- 
tacted at  each  such  refiner-seUer. 

6.  Such  other  pertinent  Information 
as  FEO  may  request. 

Each  refiner-buyer  and  refiner-seller 
will  report  the  details  of  each  transac- 
tion imder  the  buy/sell  list  to  FEO  on 
Form  FEO  P-118-Q-1  within  15  days 
of  the  completion  of  arrangements  for 
the  transaction.  Each  refiner-buyer  and 
refiner-seller  is  requested  to  report  as 
promptly  as  practicable  every  such  trans- 
action to  which  it  is  a  party. 

Refiner-buyers  wishing  to  receive  an 
allocation  in  the  allocation  quarter  com- 
mencing December  1.  1976,  with  respect 
to  future  refining  capacity  (as  defined  In 
10  CFR  211.62)  that  is  not  presently 
taken  into  account  in  determining  their 
respective  purchase  opportunities,  must 
apply  to  the  FEO  for  certification  of  that 
capacity  and  provide  all  necessary  In- 
formation required  to  enable  FEO  to 
evaluate  the  factors  set  forth  in  10  CFR 
211.65fb)il)  no  later  than  October  4. 
1976. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed  to : 

Manager,  Crude  OU  Allocation  ProgramB, 
Crude  Oil  Buy/SeU  Program,  20th  Street 
Postal  Station,  P.O.  Box  19028,  Washing- 
ton, D.C.  20036. 

Issued  in  Washington.  D.C.  August  12. 
1976. 

Michael  F.  Butler. 
General  Counsel. 

Appendix 

The  list  of  re&ner-sellers  and  refinet- 
buyers  for  the  period  September  ^1976 
through  November  30,  1976  is  as  toUoW.  The 
Ust  sets  forth  the  Identity  of  each  reflner- 
seUer  and  refiner-buyer,  the  fixed  percentage 
share  of  each  refiner-seller  and  the  volumes 
of  crude  oil  (reflecting  aU  adjustments  re- 
quired under  {211.66)  that  each  such  re- 
finer-seller Is  obligated  to  offer  for  sale  (with 
a  specification  as  to  primary  and  secondary 
sales  obligations)  or  that  each  such  refiner- 
buyer  is  eligible  to  purchase,  as  the  case  mav 
be. 

Federal  Energy  Offlre  crude  fAl  allocation 
program  for  the  period  September  19')6 
through  November  1976 — mle« 


Share 


Barrels 


Prim.-vry 
obligation 


Beoondary 
obligation 


Amoco  Oil  Co AOee  3,706,289  6,463,027 

Atlantic  Rich  Add 072  2, 889,  744  4, 74«,  104 

Cities  Service  Oil. 023  1, 144,4M  1,617,768 

Contlnontal  Oil  Co 034  0  1,7N,642 

Exion  c:orp 112  8,124,237  7,810,482 

Oetty/Skelly 020  MI, 519  l,30e,W9 

QuMOllCorp 086  3,693,724  a,621,!K»l 

Marathon  Oil  Co 022  1,172,497  l,410,2f'» 

Mobil  Oil  Corp 089  2,424,.5.'i8  8,805,3M 

Phillips  Pptroleiun 039  942,764  2,652, 97i 

BbeUOilCo 107  4,334.116  »,mO,702 

Socal/Chevroo. 096  3,034,411  6,287,017 

Sun  Oil  Co 052  1,891,976  3,424,41:^ 

Teiaoolnc 107  a,801,>«4  7,016, 4<W 

Union  Oil  Company  of 

California 043  2,688.873  1,838^469 

TotaL 36.00a000  •6,037,66« 

Total    allocation 

•blicsUon. ..  M0,0B7,«6« 
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Purchases :  Barrel* 

Allied   Materials   Co 123.603 

Amerada  Hess  Corp 10,  085,  883 

Amerlc&n    Petrofina 1.097,278 

Apco   OH   Corp -       338,113 

Arizona   Puds   Corp 0 

Asamera  OH,  Inc 351, 147 

Ashland    OU,    Inc 7,711,024 

Axel    Johnson 130,486 

Bayou  State  OU  Corp 0 

Beacon  Oil  Co 39,625 

Calumet    Industries 0 

Canal   Refining  Co 0 

Caribou  Fovir  Corners 0 

CFP    0 

Champlin    Petrole\im 0 

Charter   OU   Company 0 

Claiborne  Gas  Co 0 

Clark  Oil  &  Refining 2,  320.  020 

Coastal    Independent 0 

Coastal  States  Oas €.633,586 

Commonwealth   OU    net 2,  497,  250 

CRA-Parmland  Ind.  Inc 2,424.678 

Cross  OU   &  Ref-Ark 95.091 

Crown  Central  Petro 2,  073, 190 

Crystal   OU  Co 0 

Crystal    Refining    Corp 159,  870 

Delta    Refining   Co 1,473.990 

Diamond  Shamrock  Corp 1 64,  262 

D«rche8ter    Oas 0 

Dow/Refinery    1,004.180 

Ecol    0 

Eddy  Refining  Co 813 

Edglngton  OU  Co 0 

Edglngton   Oznard   Ref 0 

Evangeline   Refining 0 

Farmers  Union  Central  Ex- 
change  —  1,219,597 

Fletcher  OU  and  Ref 193.668 

Flint  Chemical  Corp 0 

Oary    Western    Co 202,  500 

Giant    Industries 416,  882 

Glacier   Park 0 

Oladleux  Refining 406,964 

Ocrtden  Eagle  Ref.  Co 276,250 

Good  Hope  Refineries 1,042,849 

Guam  OU  &  Refining 7,  375 

Oult  States 218,722 

HIRI    228,750 

HoweUCorp 931.701 

Hunt  Oil  Co 45s,  175 

Husky  OU  Co 1,  096,  528 

Indiana  Farm  Bureau 672,  043 

J&W  Refining  Inc 568,156 

Kentucky  Oil  Ref  Co 0 

Kern  County  Rel^  Inc 0 

Kerr  McOee  Co 4, 115.753 

Koch  Refining  Co 406. 492 

La  Gloria  OU-Oas  Co 499,  680 

Lakeside  Refining  Co 144,419 

Laketon  Asphalt  Ref 199.625 

Little  America  Ref 723,074 

Lou.    Land    &    Esploratloii 

Co 447.838 

MaCMlUan  RF  OU  Co 428,546 

Ifailon   Corp i 256,981 

Mld-Amerlca    Refining 3,  750 

Mld-Tex  Refinery 233,197 

Midland  Coop.  Inc 916, 892 

Mohawk  Petroleum  Co 470,  295 

Monsanto  Co 1,652,900 

l^orrison    Petroleum o 

Mountaineer    Refinery «  15,  096 

Murphy  OU  Corp 1,089,968 

National  Coop.  Ref 1.669,822 

Navajo  Refining  Co 46,613 

NewhaU  Refining  Co 209,375 

North  American  Petroleum.  O 

Northland  OU  &  Ref 285,  280 

OU  Shale  Corp 2,165,441 

OKC  Corp 615.  380 

Pasco  Inc 272,  868 

Fennaoll  Co 327,306 

Pioneer  Refining 550 

PUold  Refining 1. 618,  869 

Plateau  Inc 104,978 


Purchases:^  BarreU 

Powerlne  OU  Co ,.„..  1.201.  600 

Pride  Refining  Inc i,  130,  238 

Quaker   State   OU   Refining 

Co 0 

Road  OU  Sales,  Inc 5,750 

Rock  Island  Refining 142)750 

Saber  Refining  Co 52oi604 

Sabre  Refining  Inc.    (Ding- 
man)    56,159 

•  Sage  Creek  Refining  Co 65,  250 

San  Jo€Uiuln  Refining 0 

Seminole  Asphalt  Ref 187,500 

Sigmor   Corp q 

Somerset  Refinery q 

Sound  Refining.  Inc 170,625 

South  Hampton 1,257,415 

Southern      Union      (Fama- 

riss)    1,228.076 

Southland  OU  Co 263,  774 

Southwestern  Refining  Co—  '      0 

Standard  OU  of  Ohio 16.070,198 

Sunland  Refining  Co 375.779 

Tenneco  Oil  Co gorj,  125 

Tesoro  Petroleum  Oo 308!  791 

Texas  Asphalt  &  Reflnlng__  58,924 

Texas  City  Refining 3,521,750 

Thagard    OU 0 

Thrlftway  OU  Co 77.983 

Thunderblrd   Resources 32, 123 

Tonkawa  Refining  Co 49.822 

Total  Leonard,  Inc 1,048,260 

Union  Texas  Petroleum 0 

United  Independent  OU  Co.  10, 171 

United  Refining  Co 2,008,275 

U.S.  OU  &  Refining  Oo 379.323 

USA    Petrochem 0 

V-1  OU  Co 2,787 

Vlckers   Petroleum  Co 1,135,835 

Vulcan  Asphalt  Ref 0 

Warrior  Asphalt  Corp 73,035 

West  Coast  OU 0 

Western  Refining  Co 657,  750 

Winston  Refining  Co 82,991 

Wtreback  OU  Co 8,095 

Wltco  Chemical  Corp 622,375 

Tetter  OU  Co 1,000 

Young  Refining  Corp 210,  550 

Total    100,037,659 

[PR  Doc.76-24160  Piled  8-13-76;  11:44  am] 

FEDERAL  POWER  COMMISSION 

[Docket   No.   RP76-10;  PGA76-11 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

August  11, 1976. 

Take  notice  that  on  July  22.  1976, 
Arkansas  Louisiana  Oas  Company  ten- 
dered for  filing  in  Docket  RP76-10 
(PGA76-1)  Second  SubeUtute  Third 
Revised  Sheet  No.  185  In  its  Rate  Sched- 
ule X-26.  PPC  Gas  Tariff  Original  Vol- 
ume No.  3.  This  revised  tariff  sheet  Is 
to  become  effective  as  of  November  2, 
1975. 

The  proposed  tariff  sheet  is  being  filed 
to  reflect  the  change  agreed  to  in  the 
settlement  conference  between  Arkia  and 
the  FPC  Staff  on  July  13,  1976,  concwn- 
ing  the  base  cost  of  gas  In  Docket  No. 
RP76-10  (PGA76-1)  effective  Novem- 
ber 2.  1975. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's  jurisdic- 
tional customers  and  other  interested 
parties. 

Any  pers(»i  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 


to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  25,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretarv- 
[FR  Doc.76- 24211  Piled  8-17-76;8:45  am) 


^         [DocketNo.  RP68-16] 
CITIES  SERVICE  GAS  CO. 
Filing  of  Report 

August  11, 1976. 

Take  notice  that  on  November  8,  1973, 
Cities  Service  Gas  Company  (Cities), 
tendered  for  filing  a  report  required  by 
Paragraph  (E)  of  the  Commission's  order 
issued  on  January  30, 1969,  in  this  docket. 

The  report  consists  of  (1)  a  letter  of 
explanation  to  the  customers,  (2)  a 
computation  showing  the  amount  of  re- 
fund to  Jurisdictional  customers  and  (3) 
a  tabulation  of  sales  to  customer  com- 
panies and  the  refund  applicable  to  such 
sales.  Cities  states  that  this  report  shows 
that  Cities  refunded  to  its  jurisdictional 
customers  entitled  to  refunds  a  total  of 
$8,865,951.32. 

Cities  states  that  copies  of  the  report 
were  mailed  to  each  of  the  customers  re- 
ceiving a  refund  together  with  a  refund 
check.  Cities  also  states  that  copies  of  the 
report  were  mailed  to  appropriate  state 
regulatory  commissions. 

Cities  also  filed  on  November  8,  1973, 
copies  of  releases  received  from  each  of 
52  of  Cities  customers  with  respect  to  the 
refimds  mentioned  stbove.  Cities  states 
that  releases  which  have  not  been  re- 
ceived from  23  customers  will  be  filed 
with  the  Commission  upon  receipt. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitlcHi 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  erf  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petiticMis  or  protests  should  be  filed  on  or 
before  August  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestante 
putles  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  thte  fiUnx 
are  on  file  with  the  Commiaslon  and  are 
available  for  public  tDgpecUaa. 

ICENNrra  P.  Pluhb, 
Secretary. 
[FR  I>oc.76-30ia  FUed  »-17-76;8:46  •m] 
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[Docket  No.  RP76-13a| 

COLUMBIA  GULF  TRANSMISSION  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 

August  12,  1976. 

Take  notice  that  Columbia  Gull 
Transmission  Company  (Columbia  Gulf) 
on  July  30,  1976  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  Number  2.  The  proposed 
changes  consist  of  an  increase  in  trans- 
portation rates  through  the  offshore 
Blue  Water  System.  Columbia  Gull 
states  that  its  rate  schedules  are  filed  in 
order  to:  (1)  update;  (2)  bring  about 
consistency;  and  (3)  result  in  a  har- 
monious relationsiiip  with  pending  Dock- 
et No.  RP76-94  and  that  these  trans- 
portation agreements  were  therefore 
prepared  using  the  same  applied-f  or  cost 
of  service  components  as  reflected  in 
Docket  No.  RP76-94  filed  April  29,  1976. 
The  proposed  effective  da^  is  September 
1.  1976. 

Columbia  Gulf  further  states  that 
copies  of  the  filing  were  served  upon 
Columbia  Gas  Transmission  Corpora- 
tion, Consolidated  Gas  Supply  Corpora- 
tion, Texas  Gas  Transmission  Corpora- 
tion and  Transcontinental  Gas  Pipe 
Line  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  25,  1976.  Protests  will 
be  considered  by  the  CommlBSlon-ln  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-24218  Piled  8-17-'76;8:45  am] 


[Docket  Nos.  ER76-552  and  KR76-131 ) 
KANSAS  CITY  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending, 
Establishing  Procedures,  Granting  Mo- 
tion To  Consolidate,  and  Granting  Inter- 
vention 

Electric  rates:  Suspension.  Before 
Commissioners:  Richard  L.  Dunham, 
Chairman;  Don  S.  Smith.  John  H.  Hollo- 
man  in,  and  James  G.  Watt.  Issued  Au- 
gust 11, 1976. 

On  March  3,  1976,  as  completed  on 
July  12,  1976,  the  Kansas  City  Power  & 
Light  Company  (KCTL)  tendered  for  fil- 
ing a  Municipal  Participation  Agreement 
dated  December  19,  1975,  between  KCPL 
stnd  the  City  of  Oamett,  Kansas  (Gar- 
nett).'  KCPL  requests  an  effective  date 
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watomie  during  a  conference  before  the 
Presiding  Administrative  Law  Judge  in 
that  docket.  KCPL  further  argues  that 
although  the  burden  of  proof  in  the  in- 
stant Section  205  proceeding  is  upon 
KCPL.  the  burden  of  proof  in  Docket 
No.  ER76-131,  a  Section  206  proceed- 
ing, is  upon  Osawatomie.  Consolidation 
of  the  two  dockets,  KCPL  alleges,  would 
therefore  create  evidentiary  confusion. 
KCPL  apparently  has  no  objection  to 
Garnett's  suggested  conditioning  of 
KCPL's  proposed  firm  power  service 
rate  upon  the  outcome  of  Docket  No. 
ER76-184. 

The  Commision's  review  Indicates 
that  the  proposed  rates,  charges,  terms, 
and  conditions  of  service  of  the  proposed 
Agreement  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  dlscriminatoiTr, 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, we  shall  accept  the  proposed 
Agreement  for  filing  and  suspend  its  ef- 
fectiveness for  one  day,  imtQ  August  13, 
1976,  subject  to  refund,  and  shall  con- 
solidate the  proceedings  to  determine 
the  lawfulness  of  the  rates  and  terms 
and  conditions  proposed  therein  for  re- 
serve capacity,  standby  energy,  transfer 
service,  and  transmission  service  with 
those  established  in  Docket  No.  ER76- 
131  for  the  purposes  of  hearing  and  de- 
cision. We  shall  further  make  the  pro- 
^^  posed  rates  for  firm  power  service  sub- 

before  April  1.  1976"'on  M^rchll.797"6*  ^VjgCt  to  the  outcome  o/J^*  PfO'^eedlngs 

In  Docket  No.  ER76-154.  With  respect 
to    KCPh's    objection,    the    fact    that 


NOTICES 

thirty  (30)  days  after  filing.  The  Agree- 
ment terminates  the  Mimicipal  Intercon- 
nection Contract,  dated  December  22, 
1969,  KCPL  Rate  Schedule  PPC  No.  65, 
and  provides  for  rates  and  charges  for 
certain  wholesale  service  by  KCPL  to 
Gamett.  KCPL  states  that  the  proposed 
rates  are  KCPL's  rates  and  charges  for 
similar  service  under  various  schedules 
previously  filed  by  KCPL  with  the  Fed- 
eral Power  Commission,  including  those 
filed  in  Docket  No.  ER76-131  for  trans- 
fer and  transmission  service  to  the  City 
of  Osawatomie,  Kansas  (Osawatomie), 
as  well  as  those  filed  In  Docket  No.  ER76- 
184  for  general  wholesale  firm  power 
service.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  accept  the 
prt^osed  Agreement  for  filing,  suspend 
its  use  for  one  day,  and  consolidate  the 
proceedings  to  determine  the  lawfulness 
of  the  rates  and  terms  and  conditions 
proposed  therein  for  reserve  capacity, 
standby  energy,  transfer  service,  and 
transmission  service  with  those  estab- 
lished in  Docket  No.  ER76-131  for  pur- 
poses of  hearing  and  decision.  The  Com- 
mission shall  further  make  the  proposed 
rates  contained  in  the  Agreement  for 
firm  power  service  subject  to  the  outcome 
of  the  proceedings  in  Docket  No.  ER76- 
184. 

Public  notice  of  KCPL's  filing  was  is- 
sued on  March  16,  1975,  with  protests 
and  petitions  to  intervene  due  on  or 


>  See  Attaobment  A  for  designation!^ 


Gamett  filed  a  protest  and  petition  to 
intervene  and  a  motion  for  consolida- 
tion of  any  proceedings  in  the  instant 
filing  with  those  established  in  Docket 
No.  ER76-131. 

Garnett's  protest  and  petition  to  in- 
tervene of  March  31,  1976,  renewed  on 
June  28,  1976,  requested  a  suspension  of 
one  day,  consolidation  of  the  proceedings 
with  those  in  Docket  No.  ER76-131,  and 
that  the  Commission  condition  the  firm 
power  rates  and  charges  upon  those  de- 
termined to  be  just  and  reasonable  in 
Docket  No.  ER76-184.  Gamett  alleges 
that:  (1)  although  the  firm  power  rates 
Included  In  the  proposed  agreement  are 
Identical  to  those  proposed  in  Docket  No. 
ER76-184,  there  is  no  provision  in  the  in- 
stant submittal  that  would  make  such 
rates  subject  to  the  outcome  of  the  pro- 
ceeding in  Docket  No.  ER76-184;  (2) 
KCPL's  rate  for  tran.smission  service, 
particularly  the  55</kW/month  compo- 
nent of  the  charge  for  transmission  over 
K(rPL's  34.5  kV  Paola-Centerville  West 
Tie  Line,  is  excessive;  (3)  the  15%  mini- 
mum reserve  power  requirement  should 
be  eliminated,  and  (4)  the  transmission 
service  Ls  not  of  a  general  enough  nature 
to  allow  Gamett  to  make  arrangements 
for  additional  types  of  service  from  the 
Kansas  City  Board  of  Public  Utilities  and 
Soutliwestern  Power  Administration. 

On  July  13,  1976,  KCPL  filed  an  ob- 
jection to  Garnett's  renewed  motion  for 
consohdation.  KCPL  states  that  the  is- 
sues raised  In  Garnett's  petition  to  inter- 
vene far  transcend  the  issues  -involving 
Osawatomie  in  Docket  No.  ER76-131,  as 
limited  by  agreement  of  KCPL  and  Osa- 


the  issues  in  Docket  No.  ER76-131  have 
been  limited  by  agreement  of  the  parties 
does  not  in  and  of  itself  constitute  a 
bar  to  consolidation,  when,  as  here, 
many  of  the  remaining  Issues  are 
similar  in  law  and  fact  to  those  raised 
In  the  instant  docket..  Furthermore,  the 
Commission  does  not  share  KCPL's  con- 
cern over  the  potential  for  evidentiary 
confusion.  KCPL's  objection  Is  therefore 
rejected. 

The  Com7nission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  Interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act,  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
Ithe  lawfulness  of  the  rates,  charges, 
terms  and  conditions  of  service  con- 
tained in  KCPL's  proposed  Agreement, 
and  that  such  Agreement  should  be  ac- 
cepted for  filing  and  suspended  for  one 
day. 

(2)  Good  cause  exists  to  consohdate 
the  investigation  herein  ordered  with  the 
proceedings  in  Docket  No.  ER76-131. 

(3)  Those  firm  power  service  charges 
associated  with  the  proposed  Agreement 
should  be  subject  to  the  outcome  of  the 
proceedings  in  Docket  No.  ER76-184. 

(4)  The  Intervention  of  Gamett  may 
be  in  the  public  interest  and  should  be 
granted. 

The  Commission  orders:  <A>  Pending 
a  hearing  and  a  decision  thereon, 
KCPL's  proposed  Manicipel  Participa- 
tion Agreement  tendered  on  March  3. 
1978  and  completed  on  July  12,  1976^  la 
accepted  for  filing,  suspended  lor  one 
day,  the  use  thereof  deferred  until  Au- 
gust 13, 1976,  subject  to  refund. 
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(B)  Pursuant  to  the  authority  of  the  however,  that  participation  of  such  in- 
Federal  Power  Act,  particularly  Sec-  tervenor  shaU  be  limited  to  matters  af- 
tlons  205  and  206  thereof,  and  the  Com-  fecting  asserted  rights  and  interests  as 
mission's  Rules  and  Regulations,  an  In-  speciflcally  set  forth  In  the  petition  to 
vestigatlon  concerning  the  lawfulness  intervene;  and  Provided,  further,  that 
and  reasonableness  of  the  rates  and  the  admission  of  such  Intervenor  shall 
terms  and  conditions  proposed  In  the  not  be  construed  as  recognition  by  the 
Agreement  for  reserve  capacity,  standby  Commission  that  it  might  be  aggrieved 
energy,  transfer  service,  and  transmls-  because  of  any  order  or  orders  of  the 
sion  service  is  hereby  initiated.  Commission  entered  in  this  proceeding. 

(C)  The  proceedings  instituted  herein  (F)  KCPL  shall  file  monthly  with  the 
shall  be  consolidated  for  purposes  of  in-  Commission  the  report  on  billing  deter- 
vestigation,  hearing  and  decision  with  minants  and  revenues  collected  under  the 

procedural  schedule   as  established  in  "^"^ased  rates  to  be  filed  herein,  as  re- 

that  order  to  govern.  qiured  by  Section  35.19a  of  the  Commis- 

(D)  Those  firm  power  service  charges  sion  Regulations,  18  CFR  Section  35. 19a. 
proposed  by  KCPL  shall  be  made  subject  (G)  The  Commission  Secretary  shall 
to»  the  outcome  of  the  proceedings  now  cause  prompt  publication  of  this  order  in 

(E)  The   above-named   petitioner  is 

hereby  permitted  to  intervene  in  these        B^  the  Commission. 

proceedings  subject  to  the  rules  and  reg-        [seai,]  Kenneth  P.  Plumb. 

Illations  of  the  Commission;  Prorided,  Secretarp. 

Attachment  A 

Rate  Schedule  Designations — Kansas  City  Power  and  Light  Company  Docket  No 

ER76-5S2 
Designation  Description 

R«t.»   Schedule  PPC   No.   78    (supersedes   FPC    No.    85    aa     Municipal  PartlcllSntloa 
supplemented).  Agreement. 

Supplement  No.  1  to  Rate  Schedule  I»PC  No.  78 Reserve   Opacity    Deficiency 

Energy. 

Supplement  No.  3  to  Rate  Schedule  PPC  No.  78 Standby  Service. 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  78 Pirm  Power  Service. 

Supplement  No.  4  to  Rate  Schedule  FPC  No.  78... Economy  Kaergy  Serrlo©     * 

Supplement  Na  6  to  Rate  Schedule  PPC  No.  78. Tranafer  Service. 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  78 Transmission  Service. 

(PR  Doc.76-24213  Filed  &-17-76;8:45  am] 


[Docket  No.  RP73-e7;  POA76-31 

KENTUCKY  WEST  VIRGINIA  GAS  Ca 

Proposed  PGA  Rate  Increas* 

Aotiust  11,  1976. 
Take  notice  that  on  July  14,  1976, 
Kentucky  West  Virginia  Gas  Company 
(KWG)  filed  in  the  above  docket  a  pro- 
posed PGA  rate  Increase  to  be  effective 
September  1.  1976.  In  its  letter  of  trans- 
mittal to  the  Commission,  KWG  states 
as  follows: 

In  support  of  the  Purchase  Gaa  Adjust- 
ment proposed  herewith,  there  are  also  en- 
closed six  copies  of  Exhibit  "A"  and  Ex- 
hibit "B". 

Exhibit  "A"  contains  data  supporting  the 
unrecovered  purchase  gaa  coets  recorded  by 
Kentuclsy  West  Virginia  Oas  Company  for 
the  six  months  ended  May  31.  197S.  The 
total  deviation  of  purchased  gaa  cost  from 
the  base  purchased  gaa  cost  effective  during 
such  period  amounts  to  •146,505.65.  Prom 
this  amount  is  deducted  $7,993.68  reSectlng 
the  over  amortization  of  Purchased  Oas 
Costs  for  the  amortization  period  Septem- 
ber 1,  1976  through  February  29.  197fl.  As  in- 
dicated on  Exhibit  "A",  the  deferred  cost 
adjvistment  req\ilred  to  amortize  the  ^net 
deviation  of  $137,513.97  during  the  next  six 
months  is  a  debit  of  1.20«  per  MCF. 

Exhibit  "B"  contains  data  supporting  the 
computation  of  the  projected  unit  cost  of 
purchased  gas  for  the  six  months  ended 
Febriiary  28.  1977,  baaed  upon  twelve  months 
'  ending  May  31.  1974.  aa  adjusted.  As  tndl- 
.  cated  on  Exhibit  "B".  sudi  projected  unit  of 
purchaaBA  gaa  is  6J0t  per  MCF  which,  com- 
pared  to  the  bM«  purctaasad  gas  cost  of 


2.20<  per  MCF,  results  in  an  Increaae  In  the 
projected  unit  cost  of  gaa  of  4.36#  per  MCF. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  NOTth  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  LIO).  AH  such  peUtloos 
or  protests  should  be  filed  chi  or  before 
August  25.  1976.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  KWG's  filing  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  p.  Plttmb. 
•Secretory. 

(PR  Doc.7ft-a4214  PUed  8-17-76;8:46  am] 


[Docket  Noe.  RP74-100  and  RP76-4:  PGA 
76-101 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

August  12.  1976. 

Take  notice  that  on  August  2,  1976. 

.National  Pud  Oas  Supply  Oorporatlou 

(NattonaD  tendered  for  filing  as  part  of 

Its  PPC  Tariff.  Original  Volume  No.  1. 


Fourth  Substitute  Seventh  Revised  Sheet 
No.  4,  proposed  to  be  effective  Septem- 
ber 1. 1976. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  POA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  refiects  an 
adjustment  in  National's  rates  of  .27<S 
per  Mcf  on  Fourth  Substitute  Seventh 
Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurtadic- 
tional  customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissioit's  Riiles  of  Practice  and 
Procedure  (18  C!FR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-24219  Piled  8-17-76:8:45  am] 


(Docket  No.  CP76-t61] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

Atxgust  11.  1976. 
Take  notice  that  oa  August  2.  1976. 
Texas  Gas  Transmission  Corporation 
(Applicant).  3800  Frederlca  Street." 
Owensboro,  Kentucky  42301.  filed  In 
Docket  No.  C:P78-461  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CPR  2.79)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  a 
transportation  service  for  a  two-year 
term  for  National  Steel  Corporation  and 
Southwlre  Company  (Natlonal-South- 
wlre) .  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  states  that  it  has  entered 
Into  an  agreement,  dated  July  22,  1976. 
whereby  Applicsmt  has  agreed  to  trans- 
port up  to  3.317  Mcf  of  gas  per  day  on  an 
interruptible  basis  for  Natlonal-South- 
wlre  for  Priority  2  end  uses  at  the  latter's 
manufacturing  complex  In  Hawesville. 
Kentucky.  It  is  Indicated  that  the  nat- 
ural gas  would  be  delivered  to  Applicant 
at  a  meter  station  to  be  constructed 
and  Installed  on  Applicant's  Sharon- 
Carthage  20-lnch  pipeline  In  Claiborne 
Parish.  Louisiana,  and  Applicant  would 
simultaneously  redeliver  volumes  of  gas 
up  to  3,317  Mcf  per  day  to  National- 
Southwire  at  a  meter  station  to  be 
constructed  and  installed  In  Hancock 


FEDERAL  tEGISTER,  VOL.   41,  NO.   161— WEDNESDAY,  AUGUST   18,   1976 


County.  Kentucky.  The  cost  of  the  facll- 
Itlee  to  be  constnicted  In  Claibome 
Parish  and  Hancock  County  Is  estimated 
to  be  $57,800  and  it  is  stated  that  Na- 
tlMial-Southwlre  would  reimburse  Ap- 
plicant for  said  cost. 

It  is  Indicated  that  because  of  curtail- 
ments by  Its  Intrastate  supplier,  Na- 
tional-Southwire  has  contracted  to  pur- 
chase from  McGoldrick  Joint  Venture 
No.  1-73  (McGoldrick)  natural  gas  to  be 
produced  from  certain  leasehold  in- 
terests presently  owned  or  cwitrolled  by 
McGoldrick  in  Leatherman  Creek  Field, 
Claibome  Parish,  Louisiana.  The  appli- 
cation shows  that  Natlonal-Southwlre 
would  pay  McGoldrick  $1.43  per  Mcf  for 
the  first  year  of  a  two-year  period  and 
$1.46  per  Mcf  for  the  second  year. 

Applicant  states  that  it  would  not  re- 
tain any  volumes  hereimder  for  Its  own 
sjrstem  supply,  but  would  retain  10  v>&r- 
cent  of  the  volumes  received  for  trans- 
portation as  makeup  for  compressor  fuel 
and  line  loss. 

The  application  shows  the  following 
Information  submitted  by  Applicant: 

1.  Applicant  proposes  to  transport  up 
to  3,317  Mcf  on  both  a  peak  day  and 
average  day  and  aimual  volumes  of  up  to 
1.210,705  Mcf. 

2.  There  exists  suflScIent  pipeline  ca- 
pacity to  perform  the  service  on  a  peak 
day,  average  day  and  annual  basis. 

3.  The  proposed  transportation  service 
would  have  no  Impact  on  Applicant's 
ability  to  provide  systemwide  deliveries 
for  Priority  1  markets. 

4.  The  initial  rate  for  the  transporta- 
tion service  would  be  17.22  cents  per  Mcf. 

5.  Applicant  made  an  offer  to  purchase 
the  subject  gas  from  McGoldrick  at  a 
price  of  83.5  cents  per  Mcf  but  that  tire 
offer  was  rejected  by  McGoldrick  be- 
cause, the  latter  stated,  it  had  been  of- 
fered a  considerably  higher  price  for  its 
gas.  As  a  result.  Applicant  states  that  It 
was  unable  to  secure  the  gas  as  part  of 
its  system  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ai^lication  should  on  or  before  Septem- 
ber 3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
R^rulatlons  imder  the  National  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
IMirty  to  a  proceeding  or  to  partlclpwitc 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  tMicordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  up(m  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


NOTICES 

Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24215  Filed  8-17-76:8:45  am] 


[Docket  No.  ES76-64J 

UTAH  POWER  AND  UGHT  CO. 

Application 

August  11,  1976. 

Take  notice  that  on  July  30, 1976.  Utah 
Power  &  Light  Company  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission  sedclng  an  order  pursuant 
to  Section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  and  sale  of  not 
more  than  $40,000,000  In  principal 
amoimt  of  Its  First  Mortgsige  Bonds  and 
1,000,000  additional  shares  of  Commcm 
Stock. 

TTie  New  Bonds  and  the  New  Stock  are 
proposed  to  be  offered  pursuant  to  com- 
petitive bidding  procedures  on  or  about 
September  22,  1976. 

The  proceeds  from  the  sale  of  the  New 
Bonds  and  the  New  Stock  will  be  ai^Ued 
to  Applicant's  construction  program  and 
the  repayment  of  short-term  indebted- 
ness incurred  for  construction  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aK>llcation  should  on  or  before  Septem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D,C.  20426, 
petitions  to  inten-ene  or  prot^ts  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Cormnlsslwi  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord- 
ance with  the  Commission's  Rules.  The 
asvUcatlon  is  on  file  with  the  Conmls- 
eion  and  available  for  pid>llc  inspection. 
Kenneth  P.  Pluvb. 
decretory. 

(FB  Doc.76-34216  FUed  8-17-76;8:45  am] 


35029 

(Docket  No.  £-9147] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contpnance  Rllng 

August  11,  1976. 

Take  notice  that  on  July  26,  1976,  Vir- 
ginia Electric  and  Power  Company 
(VEP<X»  tendered  for  filing  a  compli- 
ance report  to  ordering  paragraph  (D)  of 
the  Commission's  order  Issued  April  12, 
1976  in  the  above-captloned  docket  re- 
quiring a  report  to  be  made  15  days  after 
refunds  have  been  made.  VEPCO  states 
that  refunds  were  made  on  June  25, 1976, 
and  that  a  15  day  extension  was  granted 
by  the  Secretary  by  letter  dated  July  13, 
1976,  making  the  reports  due  on  or  be- 
fore July  26,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
CJapitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CTPR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  psoties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24217  Piled  8-17-76;8:45  ami 


(Rate  Schedule  Nos.  136.  et  al.l 

AMOCO  PRODUCTION  CO.,  ET  AL 

Rate  Change  Filings 

August  11,  1976. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the 
applicable  new  gas  national  celling  based 
on  the  interpretation  of  vlntaglng  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  Issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  If  accepted,  will  become  effective  as 
of  the  date  of  filing. 

The  Information  relevant  to  each  of 
these  sales  Is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  25, 1976 
151e  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petitlcHi 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
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NOTICES 


Filing  dsU 


Producer 


Rata 

•ehadnte 

No. 


Bnytr 


July  14,  1976...  Amooo  Production  Co.,  EOO  Jefferson 

Bldg.,  P.O.  Box  3092,  Houston,  Tex. 

77001. 
July  ir,  1976...  Skelly  Oil  Co.,  P.O.  Box  1650,  Tuka, 

Okla.  7410'J. 
July  W,  1976...  Anadarko  Production  Co.,  P.O.  Box 

1330,  Houston.  Tpx.  77001. 
July 20,  1976...  CRA.   Inc.,   P.O.   Box  7305,  Kansas 

City,  Mo.  &1116. 
July  ^2,  1976...  Kerr-.McGee  Corp.,  Kerr-McOee  Cen- 
ter, Oklahoma  City,  Okla.  73102. 

Do Belco    Petroleum    Corp.,    One    Dag 

Hammarskjold  Plaza,  New  York, 

N.Y.  10017. 
Do Gulf  Oil  Corp.,  P.O.  Box  2100,  Hous- 

Tex.  77001. 
Do Texaco  Inc.,  P.O.  Box  3109,  Midl.ind, 

Tex.  79701. 


136    El  Piso  Naturta  Ota  Co Pennlan  Badn.- 

17    United  Gas  Pipe  Line  Co...  Other  Southwestj 

17    Natural  Gas  Pipeline  Com-    Hugoton- 

pany  of  Amenea.i  Anadarko. 

Northern  Natural  Gas  Co...  Permian  Basin; 

97    Texas  Eastern  Transmission    Other  Southwest. 
Corp. 

99 do Do. 

1    Northwest  I'ipeline  Corp...  Rocky    Mountain. 

2 do Do. 

3 do Do. 

265    Natural  Gas  Pipeline  Cora-    Hugoton- 

pany  of  America.  Anadarko. 

9    Northern  Natural  Gas  Co...         Do. 


•  Consolidates  Anadarko"s  R.S.  No?.  17,  29,  and  96. 

[FR  Doc.76-24137  PUed  8-17-76;8:45  ami 


(Docket  No.  ER76-8391 

CENTRAL  MAINE  POWER  CO. 

Cancellation  of  Rate  Schedule 

August  11,  1976. 

Take  notice  that  on  July  12,  1976,  Cen- 
tral Maine  Power  Company  (Central 
Maine)  tendered  for  filing  with  the  Com- 
mission a  notice  of  cancellation  of  Cen- 
tral Maine's  PPC  Rate  Schedule  No.  34 
Cwitract  between  Central  Maine  and 
Rangeley  Power  Company. 

Central  Maine  states  that  this  cancel- 
lation was  brought  about  by  the  acquisi- 
tion by  Central  Maine  of  the  utility 
properties  of  Rangeley  Power  Company, 
pursuant  to  Federal  Power  Commission 
Order  Issued  May  25,  1976,  in  Docket  No. 
E-9547,  and  Maine  Public  Utilities  Com- 
mission Order  issued  February  18,  1976. 
Central  Maine  requests  waiver  of  the 
thirty  day  notice  provision  to  allow  the 
cancellation  to  become  effective  on 
June  30, 1976.  which  is  the  date  on  which 
Central  Maine  acquired  the  Rangeley 
Power  Company  properties  and  is  the 
date  after  which  PPC  Rate  Schedule  No. 
34  Is  no  longer  effective. 

Central  Maine  states  that  notice  of  the 
proposed  cancellation  has  been  served 
upon  Richard  N.  Berry,  Portland,  Maine, 
and  upon  the  State  of  Maine  Public  Utili- 
ties Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  smd  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  20.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Pluicb, 

Seeretary. ' 

[FR  Doc.7»-2414a  PUed  8-17-76:8:46  a.m.] 


(Docket  No.  ER76-840I 

CENTRAL  MAINE  POWER  CO. 

Cancellation  of  Rate  Schedule 

August  11, 1976. 

Take  notice  that  on  July  12,  1976,  Cen- 
tral Maine  Power  Company  (Central 
Maine)  tendered  for  filing  a  notice  of 
cancellation  of  Central  Maine's  FPC  Rate 
Schedule  No.  48 — Contract  between  Cen- 
tral Maine  and  Squirrel  Island  Village 
Corporation. 

Central  Maine  states  that  this 
cancellation  was  brought  about  by  the 
acquisition  by  Central  Maine  of  the 
utility  properties  of  Squirrel  Island  Vil- 
lage Corporation,  pursuant  to  a  Maine 
Public  Utilities  Commission  Order  Issued 
May  6,  1976.  Central  Maine  requests 
waiver  of  the  thirty  day  notice  provision 
to  allow  the  cancellation  to  become  effec- 
tive May  18.  1976.  which  Is  the  date  on 
which  Central  Maine  acquired  the  Squir- 
rel Island  Village  Corporation  property 
and  is  the  date  after  which  FPC  Rate 
Schedule  No.  48  is  no  longer  effective. 

Central  Maine  states  that  notice  of  the 
proposed  cancellation  has  been  served 
upon  Squirrel  Island  Village  Corporation 
and  State  of  Maine  Public  Utilities  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-24141  Filed  »-17-76;8:46  am] 


[Docket  No.  CP71-68] 

COLUMBIA  LNG  CORP. 

Application  To  Amend 

August  10.  1976., 

Take  notice  that  on  July  26,  1976,'  Co- 
lumbia LNG  Corporation  (Applicant). 
20  Montchantn  Road,  Wilmington.  Dela- 
ware 19807,  filed  in  Docket  No.  CP71-68 
an  application  to  amend  the  Commis- 
sion's Opinion  No.  622  and  order  issued  i 
June  28.  1972,  in  said  docket  (47  PPC  * 
1624) ,  as  modified  on  rehearing  by  Opin- 
ion No.  625-A  and  order  (48  FPC  723). 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  by  removing  the  price  limitation  for 
liquefied  natural  gas  (LNG)  contained 
in  the  last  sentence  of  Paragraph  (5)  of 
Opinion  No.  622-A  or,  alternatively,  by 
increasing  the  import  price  limitation 
contained  in  such  Paragraph  (5)  from 
77.0  cents  per  million  Btu's  of  LNG  to  no 
less  than  124.0  cents  per  million  Btu's  de- 
livered by  El  Paso  Algeria  Corporation 
(El  Paso)  to,Applicant  at  Cove  Point. 
Maryland,  all  as  more  fully  set  forth  in 
the  application  to  amend  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Opinion  No.  622,  as 
modified,  authorizes  Applicant  to  import 
LNG  from  Algeria  to  proposed  facilities 
in  the  United  States  located  at  Cove 
Point,  Maryland,  under  a  contract  with 
a  pricing  formula  which  permits  changes 
in  the  LNG  price.  It  is  indicated  that  said 
contract  pricing  formula  was  approved 
but  that  the  import  authorization 
granted  Applicant  limits  the  price  in  the 
first  year  of  delivery  to  77.0  cents  per 
million  Btu's  at  Cove  Point.  It  is  further 
indicated  that  Opinion  No.  622-A  pro- 
vides that  the  limitation  on  the  price  for 
LNG  can  be  revised  when  necessary  upon 
a  showing  that  actual  costs,  reasonably 
and  prudently  incurred,  exceed  the  then 
present  estimates. 

AppUcant  asserts  that  95  percent  of 
El  Paso's  costs  are  now  known  and  that 
the  evidence  establishes  that  based  on 
costs  incurred  by  El  Paso  to  date  and 
estimated  costs  of  completing  the  LNG 
tankers  and  related  El  Paso  facilities 
plus  the  cost  of  LNG  purchased  under 
the  contract  between  Sonatrach  and  El 
Paso,  the  delivered  price  qt  the  LNG  in 
the  first  year  of  full  deliveries  is  esti- 
mated to  be  123.41  cents  per  million 
Btu's  delivered  at  Cove  Point.  Applicant 
further  asserts  that  in  order  that  all 
parties  may  recover  the  actual  costs  In- 
curred in  connection  with  deliveries  of 
LNG  to  Cove  Point,  it  must  be  authorized 
to  pay  at  least  124.0  cents  per  million 
Btu's  delivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore August  30.  1976.  file  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 


»The  application  was  tendered  for  filing 
July  26,  1976;  however,  the  fee  required  by 
Section  159.1 -of  the  Regulation*  under  the 
Nattu-al  Oas  Act  (U  CFR  169.1)  was  not-" 
paid  untU  August  311976.  Thus,  filing  was 
not  completed  until  %be  latter  date. 


protest  In  accordance  with  the  requlre- 
xaeata  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  wiUi  the 
Commission's  rules. 

Kenneti?'F.  Plumb. 
Secretary. 
[PR  Doc.76-24138  Filed  8-17-76:8:45  am] 


[Docket  No.  ER76-8331 

CONNECTICUT  LIGHT  &  POWER  CO. 

Purchase  Agreement 

August  11,  1976. 


Take  notice  that  on  August  2.  1976, 
■nie  Connecticut  Light  &  Power  Co. 
CL&P  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  between  CL&P.  The  Hartford 
Electric  Light  Co.  (HELCO)  and  West- 
em  Massachusetts  Electric  Light  Co. 
(WMECO  and  together  with  CL&P  and 
HELCO.  the  NU  Cos.)  and  Boston  Edi- 
son Co.  (Edison)  dated  as  of  May  14, 
1976. 

CL&P  states  that  the  Purchase  agree- 
ment provides  for  a  sale  to  Edison  of 
varying  percentages  of  capacity  and  en- 
ergy from  the  NU  Companies'  entitle- 
ments of  Vermont  Yankee  (the  VELCO 
Contract)  and  Merrimack  Unit  No.  2 
of  the  Public  Service  Company  of  New 
Hampshire  (the  Merrimack  Contract) 
during  weekend  and  holiday  periods  from 
May  14. 1976  to  October  31, 1976. 

CL&P  further  states  that  although  the 
Purchase  Agreement  was  agreed  upon  in 
principle  prior  to  the  contract  date,  the 
detailed  language  of  the  rate  schedule 
delayed  completion  of  the  Purchase 
Agreement  imtfl  a  date  wWch  prevented 
the  filing  of  such  rate  schedule  more 
than  thirty  days  prior  to  the  proposed 
effective  date.  CL&P.  therefore,  requests 
'  that  in  order  to  permit  Edison  to  receive 
the  capacity  and  energy  pursuant  to  the 
Purchase  Agreement,  and  to  allow  the 
NU  Companies  to  receive  payment  for 
such  capacity  and  energy,  the  Commis- 
sion, pursuant  to  Section  35.iror  its  reg- 
ulations, waive  the  thirty-day  notice 
period  and  permit  the  rate  schedule  to 
become  effective  as  of  May  14.  1976. 

CL&P  states  that  the  amount  of  capa- 
city to  be  purchased  during  each  weekend 
or  lioUday  period  is  determined  on  a 
weekly  basis  by  mutual  agreement  of  the 
parties,  therefore,  the  revenues  to  l)e  re- 
ceived for  energy  and  capacity  cannot  be 
accurately  estimated  for  the  Term  of  the 
Purchase  Agreement. 

CL&P  also  states  that  the  rate  to  be 
charged  under  the  Purchase  Agreement 
for  capacity  and  energy  to  be  made  avail- 
able to  Edison  by  the  NU  Companies  is 
based  upon  the  actual  charge  to  the  NU 
Companies  as  specified  In  the  VELCO 
Contract  and  the  total  cost  incurred  or 


NOTICES 

expected  to  be  incurred  by  the  NU  Com- 
I>anles  under  the  Merrimack  Contract. 

CHj&P  states  that  a  copy  of  tiie  rate 
schedule  has  been  mailed  or  delivered  to 
CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  Edison, 
New  York,  New  York. 

CL&P  states  that  HELCO  and  WMECO 
have  filed  certificates  of  concurrence  in 
this  docket. 

CL&P  states  that  no  facilities  afe  to  be 
installed  or  modified  in  order  to  supply 
the  service  to  be  furnished  under  the 
Purchase  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wisliing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pio- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
■filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24144  FUed  8-7-*76:8:45  am] 


Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24142  Piled  8-17-76:8:45  am] 


[Docket  No.  ER76-8351 
CONSUMERS  POWER  CO. 
Filing  of  Service  Agreement 

August  11,  1976. 
Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on  Au- 
gust 2.  1976,  tendered  for  filing  a  Service 
Agreement  for  wholesale  for  resale  elec- 
tric service  between  Consumers  Power 
and  Edison  Sault  Electric  Company 
("Edison  Sault") .  On  its  proposed  effec- 
tive date,  November  6,  1975.  the  agree- 
ment supplanted  a  prior  contract  for 
electric  service  between  the  two  parties, 
dated  November  21,  1974.  Consumers 
Power  states  that  the  Service  Agreement 
incorporates  the  rates  permitted  by  the 
Commission  to  become  effective,  subject 
to  refund,  on  September  30.  1975.  in 
Docket  No.  ER76-45,  by  order  issued  Au- 
gust 29.  1975. 

Consumers  Power  further  states  that 
Service  Agreement  was  concluded  with 
Edison  Sault  pursuant  to  the  commit- 
ment of  Consumers  Power  to  place  its 
wholesale  or  resale  customers  on  a  Sched- 
ule of  Rates  Governing  Wholesale  for  Re- 
sale Electric  Service  and  consistent  with 
the  Order  of  the  Federal  Power  Com- 
mission in  Docket  No.  ER76*45  dated 
August  29,  1975.  The  execution  of  the 
Service  Agreement  is  prompted  by  Con- 
sumers Power's  desire  to  have  one  stand- 
ard rate  schedule  for  wholesale  service. 
Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Edison 
Sault  and  on  the  Michigan  Public  Service 
Commission. 


(Docket  No.  RP76-137] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Filing  of  Proposed  Changes  in  Rates 

August  10.  1976. 
Take  notice  that  on  July  30.  1976. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee)  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff  to  be  effective  Septem- 
ber 1.  consisting  of  the  following  revised 
tariff  sheets: 

Ninth  Revised  Volume  No.  1 :  Thirteenth  Re- 
vised Sheet  Nos.  12A  and  12B. 
Sixth  Revised  Volume  No.  2:  First  Revised 
Sheet  Noe.  246D.  247D,  248D,  249H,  and 
2491;  Second  Revised  Sheet  No.  245D;  Third 
Revised  Sheet  Noe.  76  and  216:  Fourth  Re- 
vised Sheet  Nos.  53,  54,  77  and  141:  Seventh 
Revised  Sheet  Nos.  11  and  12. 

The  proposed  changes  would  Increase 
revenues  from  jurisdictional  sales  and 
services  by  $121,160,266  based  on  the  test 
period  consisting  of  the  twelve  months 
ended  April  30.  1976.  adjusted  for  known 
changes  through  January  31,  1977. 

Tennessee  states  that  the  Increased 
rates  are  required  to  reflect  an  incpease 
in  rate  of  return  to  11.33  percent  and  re- 
lated income  taxes,  increased  plant  and 
related  expenses,  increased  advance  pay- 
ments, increases  In  the  cost  of  materials, 
supplies,  wages,  and  taxes,  and  declining 
sales  due  to  gsis  supply  curtailment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Ppwer  Commission.  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Porcedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  20.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commls- 
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slon  and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc  76-24139  PUed  8-17-76:8:45  am] 


(Docket  No.  RP76-136] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Proposed  Changes  in  FPC  Tariff 

August  10,  1976. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) ,  on  July 
30,  1976.  tendered  for  filing  Second  Re- 
vised Volume  No.  1  and  certain  revised 
tariff  sheets  to  Original  Volume  No.  2  of 
its  FPC  Gas  Tariff.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales,  transportation  and  storage 
services  by  approximately  $81.3  million 
based  upon  the  12-month  period  ending 
April  30, 1976,  as  adjusted. 

Transco  states  that  the  principal  rea- 
sons for  the  rate  increase  filing  are  (1) 
Increase  in  imit  cost  of  operation  of 
Transco's  pipeline  system  due  to  the  de- 
chne  in  the  gas  supply  and  the  conse- 
quent reduction  in  annual  sales  volumes, 
(2)  increased  advance  payment  amounts 
incurred  and  to  be  incurred  during  the 
test  period  and,  (3)  increased  return  and 
related  taxes. 

Transco  has  also  included  in  this  filing 
(1)  a  change  in  measurement  pressure 
base  from  14.7  psia  to  14.73  psia,  (2)  con- 
version for  billing  and  operating  pur- 
poses from  a  volumetric  (mcf)  basis  to 
an  energy  basis  expressed  in  dekatherms 
(dt),  and  (3)  incorporation  of  miscel- 
laneous changes  in  Volume  No.  1  of  its 
Tariff,  as  more  fully  explained  in  the 
filing. 

In  its  filing,  Transco  states  that  the 
proposed  effective  date  for  the  enclosed 
tariff  sheets  is  September  1,  1976;  how- 
ever, since  the  Settlement  Agreement  in 
Transco's  latest  rate  proceeding  in  Dock- 
et No.  RP75-75  provides  that  a  general 
rate  increase  shall  not  be  placed  into 
effect  prior  to  October  1,  1976  and  be- 
cause of  the  Commission's  current  prac- 
tice with  respect  to  pipeline  rate  increase 
filings,  it  is  anticipated  that  the  Com- 
mission will  suspend  filing  for  the  full  5- 
month  statutory  period,  or,  until  Febru- 
ary 1,  1977.  Transco  further  states  that, 
at  least  30  days  prior  to  January  1,  1977, 
Transco  will  make  a  separate  filing  to 
place  into  effect  on  that  date  the  changes 
In  form  of  tariff  heretofore  enumerated. 
Having  such  changes  made  effective  on 
the  first  of  a  calendar  year  will  provide 
substantial  convenience  and  savings  in 
cost  to  Transco,  and,  it  is  believed,  its 
customers. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 


the  Commission's  rules  of  practice  tmd 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becoDoe  a  party  must  file  a 
petition  to  intervene.  Copies  of  tljis  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for.  public  inspection. 

Kenneth  F.  Plumb, - 
Secretary. 

[PR  Doc.76-24140  FUed 8-17-76:8:45  am] 


(Docket  No.  RP72-133  (POA76-3a)l 
UNITED  GAS  PIPE  LINE  CO. 
Filing  of  Revised  Tariff  Sheets 

August  11,  1976. 

Take  notice  that  on  July  20,  1976, 
United  Gas  Pipe  Line  Company  (United 
tendered  for  filing  Thirty-First  Revised 
Sheet  No.  4.  proposed  to  become  effective 
July  1,  1976,  for  one  day,  and  Thirty- 
Second  Revised  Sheet  No.  4  to  become 
effective  July  2,  1976,  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.) 

This  filing  is  being  made  to  reflect  (1) 
the  elimination  of  New  Entity  Cost  from 
United's  base  tariff  rates,  (2)  eliminate 
from  the  purchased  gas  cost  underlying 
the  rates  on  Thirty-Second  Revised  Sheet 
No.  4  (a)  noncertlficated  producer  rate 
increases  which  did  not  become  effective 
by  July  1,  1976,  (b)  proposed  purchase 
from  Trans-Ocean  Oil,  Inc.  which  did 
not  materialize  by  July  1.  1976,  and  (3) 
a  deduction  in  Sea  Robin  Pipeline  Com- 
pany's commodity  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-24145  Piled  8-17-76:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

BANCORPORATION  OF  MONTANA 

Acquisition  of  Bank 

Bancorporation  of  Montana,  Great 
Falls,  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares)  of 


the  voting  shares  of  Bank  of  Montana, 
Helena,  Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  §  1842(c)). 

Bancorporation  of  Montana  Is  also  en- 
gaged in  the  following  nonbank  activi- 
ties: engaging  in  lines  of  casualty  busi- 
ness and  administering  various  insurance 
programs  for  all  affiliates.  In  addition  to 
the  factors  considered  imder  section  3 
of  the  Act  (banking  factors) ,  the  Board 
will  consider  the  proposal  in  the  light  of 
the  company's  nonbanking  activities  and 
the  provisions  and  prohibitions  In  section 
4  of  the  Act  (12  U.S.C.  §  1843) . 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  September  13, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  12, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.76-24209  Piled  8-17-76; 8:45  am] 


BANK  HOLDING  COMPANIES 
Review  of  Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  §  1843)  provides  cer- 
tain privileges  ("grandfather  privileges") 
with  respect  to  the  nonbanking  activities 
of  a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com- 
pany Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4(a)  (2)  of  the  Act,  a  "company  cov- 
ered in  1970"  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a  com- 
pany was  lawfully  engaged  In  on  Jime  30, 
1968  (or  on  a  date  subsequent  to  June  30, 
1968,  In  the  case  of  activities  carried 
on  as  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  Jime  30,  1968,  of  another  com- 
pany engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  in  since  Jime  30, 
1968  (or  such  subsequent  date) .  However, 
section  4(a)  (2)  of  the  Act  requires  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  to  determine  whether  such 
grandfather  privileges  should  be  termi- 
nated with  respect  to  a  company  that 
controls  a  bank  with  assets  In  excess  of 
$60  million  on  or  after  December  31, 1970. 

In  exercising  Its  authority  imder  sec- 
tion 4(a)  (2),  the  Board  by  order  after 
opportunity  for  hearing,  may  terminate 
the  authority  granted  by  said  section  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac- 
tion is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  Interests, 
or  unsoimd  banking  practices. 
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NOTICES 

Upon  acquisition  of  Bank,  Applicant 
would  control  the  80th  largest  bank  in 
Nebraska,  holding  .27  per  cent  of  total 
deposits  in  commercial  banks  in  the 
State.  Bank  is  the  seventh  largest  of 
eighteen  banks  in  the  Lincoln  banking 
market,  which  is  approximated  by  Lan- 
caster County,  and  controls  2.5  per  cent 
of  the  total  commercial  bank  deposits 
therein.  Two  of  Applicant's  principals  are 
also  principals  in  two  existing  bank  hold- 
ing companies  located  in  Nebraska.  The 
subsidiary  of  one  of  these  holding  com- 
panies Is  located  In  the  relevant  market 
and  holds  approximately  2.9  per  cent  of 
deposits  in  the  market;  the  subsidiary 
bank  of  the  other  affiliated  holding  com- 
pany is  located  in  Geneva,  Nebraska,  ap- 
proximately 70  miles  from  Bank.  Inas- 
much as  the  subject  proposal  represents 
a  restructuring  of  Bank's  ownership,  and 
based  upon  other  facts  of  record,  the  ac- 
quisition of  Bank  by  Applicant  would  not 
eliminate  any  significant  existing  or  po- 
tential competition,  nor  have  an  adverse 
effect  on  other  area  banks.  Accordingly, 
it  is  concluded  that  competitive  consid- 
erations are  consistent  with  approval  of 
the  application. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  are 
primarily  dependent  on  those  of  Bank. 
In  this  regard.  Applicant  proposes  to 
service  the  debt  that  It  will  assume  as  a 
part  of  this  proposal  over  a  twelve-year 
period  through  dividends  from  Bank  and 
the  tax  benefits  derived  from  filing  con- 
solidated tax  returns.  The  projected 
earnings  of  Bank  appear  sufficient  to 
provide  Applicant  with  the  necessary  fi- 
nancial flexibility  to  meet  Its  annual  debt 
servicing  requirements  while  maintain- 
ing Bank's  capital  at  an  acceptable  level. 
Moreover,  it  appears  that  the  financial 
and  managerial  considerations  with  re- 
spect to  the  other  holding  companies 
with  which  Applicant's  principals  are  In- 
volved are  generally  satisfactory.  "Hiere- 
fore,  considerations  relating  to  bankli^ 
factors  are  regarded  as  being  consistent 
with  approval  of  the  application.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  also  regarded  as  consistent  with  ap- 
proval of  the  application  to  acquire  Bank. 
It  has  been  determined  that  the  proposal 
to  form  a  bank  holding  company  would 
be  In  the  public  Interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
frwn  the  Board  of  Governors,  effective 
August  11, 1976. 

ORDTiTk  L.  Garwood, 

Assistant  Secretary  of  the  Board, 

>  AU  IWDklng  data  are  m  of  June  30,  1976.        [fr  Doc.76-24263  FUed  8-17-76:8:45  am] 
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On  the  basis  of  the  Information  of 
record.  It  appears  that  the  companies 
listed  below  are  not  entitled  to  grand- 
father privileges  with  respect  to  any 
activity  by  virtue  of  the  fact  that  on 
June  30,  1968,  none  of  the  companies  was 
engaged  directly  in  any  activity  other 
than  owning  stock  of  their  respective 
banks  and  none  had  any  subsidiary  other 
than  their  respective  subsidiary  banks. 
T\irthermore,  It  appears  that  at  the 
present  time,  none  of  the  companies  list- 
ed below  is  engaged,  either  directly  or 
through  a  subsidiary,  in  any  non-bank- 
ing activities. 

Bantc  holding  company  and  subsidiary 
bank: 

Metropolitan  Investments  Company,  Chicago, 
ni..  Metropolitan  Bank  and  Trust  Com- 
pany, Chicago,  111. 
Selin  Corporation,  Chicago,  IB.,  Plrst  Na- 
tional Bank  of  Nlles,  NUes,  lU. 
The  Hlbshman  Trust  for  the  Euphrata  Na- 
tional Bank  Stock,  Euphrata,  Pa.  Euphrata 
National  Bank,  Euphrata,  Pa. 

To  aid  the  Board  in  making  its  deter- 
minations with  respect  to  the  aforemen- 
tioned bank  holding  companies,  inter- 
ested persons  are  hereby  alfforded  an 
opportimity  to  submit  relevant  data, 
views,  and  arguments  bearing  on  the  pro- 
posed determinations  by  the  Board  that 
the  above-naentioned  companies  are  not 
entitled  to  grandfather  privileges.  Any 
such  material  should  be  sulMnitted  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federsd  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  13,  1976.  Such 
material  will  be  made  available  for  In- 
spection and  copying  upon  request,  ex- 
cept as  provided  in  S  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
Information. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  12, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-2408  PUed  8-17-76:8:46  am] 


FIRST  SECURITY  CORP. 


cm  BANCORP 

Order  Approving  Formatian  of  Bank 
HoMk^  Company 

CiU  Bancorp,  Lincoln,  Ndiraska,  has 
applied  for  the  Board's  approval  under 
I  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1842(a)(1))  of  forma- 
tion of  a  bank  holding  company  through 
acquisition  of  97.8  per  cent  of  the  voting 
shares  of  Citibank  and  Trust  Co.  of  Lin- 
coln, Lincoln,  Nebraska  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
ndt  comments  and  views,  has  been  given 
In  accordance  with  !  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  application  and  all  com- 
ments received  have  been  considered  In 
light  of  the  factors  set  forth  In  5  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c) ) . 

Applicant  is  a  non-operating  company 
organized  for  the  purpose  of  becoming  a 
bank  holding  company  through  acquisi- 
tion of  Bank  (deposits  of  $16  million).* 


Order  Approving  Acquisition  of  Bank 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
Approval  under  §  3(a)  (3)  of  the  Act 
(12  U.S.C.  11842(a)(3)  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First  Se- 
curity Bank  of  Orem,  National  Associa- 
tion, Orem,  Utah  ("Bank"),  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit c(»nments  and  views,  has  been  given 
In  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation In  Utah,  controls  eight  banks  In 
Utah  with  aggregate  deposits  of  approxi- 
mately $968.2  million,  representing  28.7 
per  cent  of  the  total  deposits  In  commer- 
cial banks  in  the  State.*  In  addition.  Ap- 
plicant controls  one  bank  In  Idaho  and 
one  bank  In  Wyoming,  each  of  which 
was  acquired  by  Applicant  prior  to  the 
enactment  of  the  Bank  Holding  Com- 
pany Act  of  1956.'  Since  Bank  is  a  pro- 
posed new  bank,  consummation  of  the 
proposed  acquisition  would  not  taimedl- 
artely  Increase  Applicant's  share  of  com- 
mercial bank  deposits  In  the  State  nor 
Increase  the  concentration  of  banking 
resources  in  Utah. 

Bank  is  to  be  located  in  the  town  of 
Orem,  35  miles  south  of  Salt  Lake  City. 
The  relevant  banking  market,  which  Is 
approximated  by  the  Provo,  Utah  RMA,* 
te  presently  served  by  eleven  banking  or- 
ganizations. Applicant  has  two  subsidiary 
banks  operating  In  the  market  and  con- 
trols 29  per  cent  of  the  market's  total 
deposits.*  However,  given  the  fact  that 
Bank  Is  a  proposed  new  bank  and  win 
be  located  In  the  same  office  previously 
occupied  by  a  branch  of  one  of  Appli- 
cant's banks  already  In  the  market,  ap- 
proval of  Applicant's  acquisition  of  Bank 
would  produce  no  adverse  effects  on 
existing  competition  In  the  market.* 
With  respect  to  potential  ccxnpetitlcm, 
there  are  a  number  of  other  banking  al- 
temativ&^in  the  relevant  market  and 
the  record  indicates  that  two  additional 
banks  have  recently  received  permission 
to  enter  the  market.  It  does  not  appear 
Chat    Applicant's    acquisition   of    Bank 


^Unless  otherwise  Indicated,  all  hanking 
data  are  as  of  December  31,  1976,  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  through  June  30,  1876. 

'These  two  banks  and  their  total  deposits 
are  as  follows:  First  Security  Bank  of  Idaho, 
National  Association,  Boise,  Idaho  (depoelts 
of  $709.3  mUlion)  and  First  Secxirlty  Bank  of 
Bock  Springs,  Rock  Springs,  Wyoming  (de- 
posits of  »21.4  million) . 

•  Ranally  Metro  Area. 

<  As  of  June  30,  1976. 

•Applicant  Is  prevented  by  0tah'a  home- 
office  protection  laws  trora  eetabllBblDg  new 
branches  of  Its  existing  banking  BubeldlMleB 
\n  Orem. 


FEDERAL  REOISTiR.  VOL.  41,  NO.   U1— WCDNESDAY,  AUGUST  It,   1976 


35034 

would  preclude  other  banking  organiza- 
tions from  entering  this  growing  market, 
which  Increased  in  populatliHi  from  25,- 
000  In  1970  to  36,000  in  1975.  Thus.  In 
view  of  the  above  considerations  as  well 
as  Utah's  restrictive  branching  laws.  It 
appears  that  the  proposed  transaction 
would  have  no  adverse  effects  on  poten- 
tial competition.  Accordingly,  competi- 
tive considerations  are  regarded  by  the 
Board  as  being  consistent  with  approval 
of  the  application.  ^ 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are 
regarded  as  satisfactory.  Therefore, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval  of  the 
application.  The  addition  of  a  new  bank- 
ing alternative  to  the  town  of  Orem 
should  provide  greater  banking  con- 
venience for  the  residents  of  the  area. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  some  weight 
toward  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
acquisition  would  be  In  the  public  Inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  fc^owing  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  First  Security 
Bank  of  Orem,  National  Association, 
Orem,  Utah,  shall  be  opened  for  business 
not  later  than  six  months  after  the  effec- 
tive date  of  this  Order.  Each  of  the 
periods  described  In  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
San  Francisco  pursuant  to  delegated 
authority. 

By  order  ot  the  Board  of  Governors,* 
effective  August  11,  1976. 

Ghiffith  L.  Garwood. 
Assistant  Secretary 

o]  the  Board. 
(FB  DOC.7S-242S4  Filed  S-17-78;8:45  am] 


QUfVIRA  BANC  SHARES,  INC 
Formation  of  Bank  Holding  Company 
Qulvira  Banc  Shares,  Inc.,  Hutchin- 
son, Kansas,  has  applied  for  the  Board's 
aK>roval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  T3B.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Sterling. 
Sterling.  Kansas,  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 


/ 


•Voting  tat  this  «ctl<m:  Oovemors  WaUlch, 
OoUlwel^  PutM,  and  Lilly.  Abaent  and  not 
ToUac:  caiairm*n  Buma  and  OoTemon 
Gardner  and  Jackson. 


NOTICES 

The  ajjpllcatlon  may  be  Inspected  at 
the  ofBces  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kan- 
sas City.  Any  person  wishing  to  com- 
ment on  the  appUcation  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  he 
received  no  later  than  September  13. 
1976. 

Board  of  Grovemors  of  the  Federal 
Reserve  System,  August  12,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary 
of  the  Board. 

(FR  DcK. 76  -24209  Piled  8-17-76;8:45  amj 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MUSIC  ADVISORY  PANEL 
(FOLK/ETHNIC) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  (Polk/Ethnic)  to  the  Naticmal 
Endowment  for  the  Arts  will  be  held  on 
September  8,  9,  10,  and  11,  1976  from 
9:30  ajn.  to  6  pjn.  in  the  14th  floor  con- 
ference room  of  the  Columbia  Pla2!a  of- 
fice buUding.  2401  E  Street,  N.W.,  Wash- 
ington, D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  9  from  2  p jn. 
to  4  pjn.  on  a  space  available  basis.  Ac- 
commodations are  Limited.  The  agenda 
for  this  portion  will  be  a  discussion  of 
Guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  September  8,  10  and  11  from  9:30 
am.  to  6  pjn.  and  on  September  9  from 
9:30  ajn.  to  1  pjn.  and  from  4  pjn.  to 
6  p.ih.  are  for  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  Natlmial  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
ot  1965,  as  amended,  including  discus- 
sion of  Information  given  in  confidence  to 
the  agency  by  grant  appUcSmts.  In  ac- 
cordance with  the  determination  of  the 
Chairman  published  In  the  Federal  Re- 
gister of  June  16.  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  ot  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552  (b).  (4).  (5), 
and  (6) )  will  not  be  open  to  the  poblic. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OflBcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  call  (202)  643-6377. 

Robert  M.  Sncs. 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  HvmaniUea. 

[FR  Doc.76-24189  FOed  •-17-TB:8:46  ain| 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  frc«n  the  public 
received  by  the  OflQce  of  Management 
and  Budget  on  August  11.  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Fobms 

vetkhans  administration 

Evaluation  of  VA  Day  Treatment  Center 
Program,  10-2193  A,  B,  C,  slngle-Ume. 
patients  In  52  VA  day  treatment  center^ 
C.  Louis  Klncannon.  39&-3211. 

National  CommlsHlon  on  Electronic  Fund 
Transfer,  Questionnaire  on  Vendor-related 
EFT  Issues,  sLngle-tlme,  vendors,  Warren 
Topellus,  395-5872. 

DEPARTMENT  OP  HEALTH,  EDUCATION, 
AND   WEL,FARK 

Social  Security  Administration.  (A)  utiliza- 
tion review  committee  chairman  and  (B) 
hospital  administrators  questionnaire, 
SSA-3347,  single-time,  administrators  and 
utilization  review  chairmen  of  general  hos- 
pitals, Richard  Elslnger,  395-6140. 

RrVESIOMS 
DEPABTMXMT   OF  THS   raKASXTBT 

Departmental  and  other  application  for  ap- 
pointment to  annual  assay  commission  on 
occasion,  individuals  Interested  In  serving 
on  the  assay  commission,  Lowry,  B.  L., 
395-3772. 

EXTZNSIONS 
KNVIHONMENTAL   PBOTECTION    AGENCT 

Pesticide  Incident  Investigation  Report. 
EPA8550-4,  on  occasion,  state  and  federal 
agencies  Involved  In  pesticide  episode  re- 
view, Warren  Topellus,  396-£872. 

DEPASTMKNT   OV  COMMEBCE 

Bureau  of  East-West  Trade,  relationship  be- 
tween VS.  export  license  applicant  and 
T7.S.  recipient  of  orders  from  foreign  pur- 
chasers. KAB372.6(C).  on  occasion,  com- 
mercial exporters,  Warren  Topellus,  39!h- 
6872. 

DEPABTMENT   Or   JITSTICX 

Immigration  and  Naturalization  Service^ 
arrival-departure  record,  1-94,  on  occaston, 
aliens  arriving  in  n.S.,  Warren  Topellus. 
396-*87a. 

Phillip  D.  Larskit. 
Budfiet  and  Management  Officer. 

IFB  Doc.7e-242»l  Ffled  8-17-7e;8:46  am) 
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CLEARANCE  OF  REPORTS 
Ust  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  12. 1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;,  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s), 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  tiirough  this 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4520),  or  from  the  re- 
viewer listed. 

Revisions 

veterans  administration 

Veterans  Application  for  Work  ♦Study  Allow- 
ance, 20-8691,  on  occasion,  veteran,  Lowry, 
B.  L.,  395-3772. 

Outline  for  Obtaining  Information  as  to 
Suitability  of  Home  Other  Than  Patients 
Own,  10-2408,  on  occasion,  households  in 
60  Statee  and  Puerto  Rloo,  Warren  Tope- 
llus, 395-6872. 

DEPARTMENT  OF  COMMEBCE 

Bureau  of  Census,  School  Enrollment  Supple- 
ment— October  1976  CPS,  CPS-1,  annually, 
66,000  households  In  CPS  sample,  Katby 
Walhnan,  395-6140. 

Extensions 

DEPARTMENT  OF  AGR'lCXrLTURE 

Rural  Electrification  Administration,  Devel- 
opment of  Power  Requirements  Studies, 
BEA  4,  REA  4A,  REA  5,  REA  166,  REA  341- 
845,  REA  733A,  REA  736,  REA  802A,  other 
(see  SP-83),  MIA  electric  borrowers,  War- 
ren Topellus,  395-5872. 

DEPARTMENT    OF    EOtTSINa    AND    URBAN 
DBVELOPMENT 

Housing  Iiilanagement,  Management  Plan  Re- 
quirements Questionnaire  for  Sponsor; 
Questionnaire  for  Managing  Agent,  HUD 
9406,  on  occasion,  owners  and  management 
agents  of  uuu- assisted  projects.  Housing, 
Veterans,  and  Labor  Division,  395-3632. 

Phillip  D.  Larsen, 
Budget  arid  Management  Officer. 

|PB  Doc.76-24282  FUed  8-17-V6;8:45  ami 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 
Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  tiiat  on  SQitember  23, 
1976,  at  10  a.m.,  the  Montgomery,  Ala- 


bama Station  Committee  on  Educational 
Allowances  shall  at  474  South  Court 
Street,  Montgomery,  conduct  a  hearing 
to  determine  whether  Veterans  Admin- 
istration benefits  to  all  eligible  persons 
enrolled  In  Lawson  State  Commimlty 
College,  3060  Wilson  Road,  Bmningham, 
Alabama,  should  be  discontinued,  as  pro- 
vided in  38  CFR  21.4134,  because  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
Airinterested  persons  shall.be  pennltted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  August  9,  1976. 

Wiley  H.  Parkman, 

Director. 

IFR  Doc.76^24128  Filed  8-17-76;8:45  am) 


-,     INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  120] 
ASSIGNMENT  OF  HEARINGS 

AxTGUST  13,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigived  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  at 
hearings  in  which  they  are  Interested. 

MC  141081,  Trailer  Car  Corp.,  now  assigned 
September  16,  1976  at  New  York,  N.Y,  Is 
canceled  and  application  dismissed. 

MC  129387  (Sub-No.  21),  BUI  Payne,  dba  Bill 
Payne  Trucking  Company,  now  assigned 
November  3,  1976,  at  Washington,  D.C,  1» 
canceled  and  application  dismissed. 

MC-C  8995,  Dugan  Truck  Line,  Inc. — Inves- 
tigation and  Revocation  of  Certificates  and 
Certificates  of  Registration,  now  being  No- 
vember 9,  1976  (1  day),  at  Topeka,  Kansas, 
in  a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-24243  FUed  8-17-76;8:45  am] 


Agreement  Involves:  Organization  and 
procedure  between  and  among  rail  com- 
mon carrier  members  of  the  Soutiiem 
Ports  Foreign  FYeight  Committee  for  the 
Joint  consideration.  Initiation,  or  estab- 
lishment of  rates,  classifications,  divi- 
sions, allowances,  charges,  and  rules  and 
regulations  pertaining  thereto,  applicable 
to  the  transportation  of  export  and  Im- 
port freight  traffic,  subject  to  specified 
commodity  exceptions,  between  Southern 
ports  (Morehead  City,  N.C.,  south  and 
west  to  and  including  Corpus  Christl, 
Tex.),  on  the  one  hand,  and,  on  the 
other,  designated  points  in  Central  and 
Western  Territory. 

The  c(Hnplete  application  may  be  In- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  17,  1976.  As  pro- 
vided by  the  <3eneral  Rules  of  Practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in- 
terest and  the  position  they  Intend  to 
take  with  respect  to  the  amplication. 
Otherwise,  the  Commission,  In  its  discre- 
tion may  proceed  to  investigate  and  de- 
termine the  matters  Involved  In  such  a3>- 
plication  without  further  or  formal  hear- 
ing, 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-24241  Filed  8-17-76;8i46  am) 


(Section  6b  Application  No.  4] 

SOUTHERN  PORTS  FOREIGN  FREIGHT 
AGREEMENT 

August  9,  1976. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  imder  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Piled  May  28, 1976  by: 

John  J.  Dolan.  Chairman,  Southern  Ports  For- 
eign Freight  Commitee,  Room  1100,  222 
South  Riverside  Plaza,  Chicago,  IL  60606, 
(Attorney-in-Fact) . 

F.  B.  Birkholz,  L.  A.  Harris,  176  E.  Fifth 
Street,  St   Paul,  MN  66101,  (of  counsel). 


( Section  6b  Application  No.  6] 
SOUTHERN  RAILROADS  AGREEMENT 

August  9, 1976. 

The  Commission  Is  In  receipt  of  the 
above -entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Filed  May  28, 1976  by: 

Bates  B.  Bowers,  Chairman, 

Southern  Freight  Association, 

161  EllU  Street,  N.E, 

Atlanta,  GA  30303, 

(Attorney-in-Fact) . 
F.  B.  Birkholz, 

908  West  Broadway, 

LoulsvUIe,  KT  40201, 

(Attorney  for  Applicants) . 

Agreement  Involves:  Organization, 
practices  and  procedures  between  and 
among  rail  common  carrier  members  of 
the  Southern  Freight  Association  for  the 
consideration,  initiation,  or  estalShsh- 
ment  of  rates,  classifications,  charges, 
divisions,  and  rules,  regulations  or  prac- 
tice thereto,  governing  the  transporta- 
tion of  property  in  interstate  or  foreign 
commerce  within  the  Southern  Territory. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
In  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  17,  1976.  As  pro- 
vided by  the  General  Rules  of  Practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  In- 
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terest  and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commiaslan,  in  its  dis- 
cretion, may  proceed  to  Investigate  and 
determine  the  matters  Involved  in  such 
application,  without  further  or  formal 
hearing. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-24242  Piled  8-17-76:8:45  am] 


[Notice  No.  12] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  18, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  bdow: 

Each  application  (except  as  otherwise 
speclflcaliy  noted)  filed  sifter  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  qiiallty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideraticm  of  the  following  numbered 
proceedings  on  or  before  September  7, 
1976.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceeding 
pending  its  dlqxwttlon.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified In  their  petitions  with  particularity. 

No.  MC-PC-76403  By  order  of  Au- 
gust 12,  1978  the  Motor  Carrier  Board 
approved  the  transfer  to  Mike  Falcone, 
Jr.  &  Sons,  Inc.,  Silver  Spring,  Maryland 
of  Certificates  No.  MC  117762  and  MC 
117762  (Sub-No.  2)  issued  November  28, 
1960  and  September  29, 1970,  respectively 
to  Mike  Falcone,  Jr.,  and  Robert  Falcone, 
A  Partnership,  doing  business  as.  Mike 
Falcone  Jr.  fc  Son,  Silver  Spring,  Mary- 
land, authorizing  the  transportation  of 
Bananas,  and  fresh  fruits,  berries,  and 
vegetables,  in  mixed  loads  with  bananas, 
from  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  to  Washington,  DC.  and  (1)  Ba- 
nanas, and  (2)  agricultural  commodities 
exempt  from  econcMnlc  regulation  under 
section  203  (h)  (6)  of  the  Act,  when  trans- 
ported in  mixed  loads  with  bananas,  from 
Wilmington,  Del.,  to  Carlstadt,  NJ., 
Mount  Klsco  and  Waterfore,  N.Y.,  and 
the  District  of  Ocrfimibla.  Chester  A.  Zy- 
blut,  1030  Plfte«ith  Street.  Suite  36«. 
Washington,  D.C.,  20005,  Attorney  for 
Ai^llcants. 

No.  MC-PC-76433.  By  order  of  August 
6,  1976  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Boat  Transit,  Inc.. 
a  California  Corporation,  Newport 
Beach.  California,  of  Certificate  No.  MC 
40915,  Issued  March  12.  1968,  to  Boat 
Transit,  Inc.,  Newport  Beach,  California, 
anthorlzlQg  the  transportation  of  boats 
and  t)oat  porta,  supines,  and  equipment. 


betwe«i  points  In  Michigan,  Ohio.  Illi- 
nois, Indiana,  New  York,  Pennsylvania, 
Delaware,  New  Jersey,  West  Virginia, 
WteOHisin.  Kentucky,  Virginia  and  the 
District  of  Columbia;  between  points  In 
Alabama,  Arkansas,  Connecticut,  Flori- 
da, (jreorgia,  Iowa,  Kansas,  Maine,  Mary- 
land, Massachusetts,  Minnesota,  Mis- 
souri, New  Hampshire,  North  Carolina, 
Oklahoma,  Rhode  Island,  South  Caro- 
lina, Tennessee  and  Vermont;  between 
the  points  in  the  specified  states  on  the 
one  hand,  and  on  the  other,  pctots  in 
Michigan,  Ohio,  Illinois,  Indiana,  New 
York,  Pennsylvania,  Delaware,  New  Jer- 
sey, West  Virginia,  Wisconsin,  Ken- 
tucky, Virginia,  and  the  District  of  Co- 
lumbia; and  between  points  in  Arizona, 
California,  Colorado,  Idaho,  Louisiana, 
Mississippi.  Montana,  Nebraska.  Nevada. 
New  Mexico,  North  Dakota,  Oregon. 
South  Dakota.  Texas,  Utah.  Washing- 
ton, and  Wyoming;  and  between  said 
point  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas.  Connecti- 
cut. Delaware.  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan. Minnesota.  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see. Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
David  R.  Parker,  2310  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
ColcH'ado.  Representative  of  applicants. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76  24244  PUed  8-17-76:8:45  am] 


[NbUce  No.  106] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

AuGtJST  13,  1976. 

The  following  are  notices  of  filing  of 
i4>pUcati(»is  for  temporary  authority 
under  Section  210a(a)  of  .the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  "8vi>" 
number  and  quoting  the  particiilar  por- 
Uaa  of  authority  upon  which  it  r^es. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  wiH  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
appUcatlon.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  ot  the  protestant's 
Information. 


Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quahty  of  the 
human  enviromnait  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No,  MC  50307  (Sub-No.  78TA),  filed 
August  6, 1976.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC.,  247  West  35th 
St..  New  York,  N.Y.  10001.  Applicant's 
representative:  Herbert  Burstein.  One 
World  Trade  Center,  Suite  2373,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  in  Ixixes  or  cartons 
and  on  hangers;  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  wearing  apparel,  between  Blairstown, 
N  J„  points  in  Pennsylvania.  New  Jersey 
and  New  York,  for  180  days.  Applicant 
has  also  filed  an  imd^rlying  ETA  seeing 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Martlno  Manufac- 
tiuing  Co.,  Inc.,  Box  206.  Route  94. 
Blairstown,  N.J.  Flesseler  Embroidery 
Works,  Inc.,  R.D.  2,  Box  269,  Blairstown, 
N.J.  Send  protests  to:  Maria  B.  Kejss, 
Trsuisportatlon  Assistant.  Interstate 
Commo-ce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  61403  (Sub-No.  241TA) .  filed 
August  6,  1976.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.,  High- 
way 11-W,  P.O.  Box  969,  Kingsport, 
Tenrt,  37662.  Applicant's  representative: 
James  P.  Ray  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
LUtuid  chemicals.  In  bulk.  In  tank  ve- 
hicles, from  points  In  Henry  Ctounty,  Ky. 
(on  and  north  of  Kentucky  State  High- 
way 146  and  on  and  west  of  U.S.  Highway 
421),  to  points  in  Alahama.  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Michi- 
gan, Ohio,  North  Carolina,  Texas  and 
Wisconsin;  and  (2)  Contaminated  liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
the  destination  states  in  part  (1)  alwve, 
to  points  in  Henry  Coimty,  Ky.  (on  and 
north  of  Kentucky  State  Highway  146 
and  on  and  west  of  XJJS.  Highway  421), 
for  180  days.  Supporting  shipper:  Inland 
CThemlcal  Corporation,  1810  Magnavox 
Way,  Ft.  Wayne,  Ind.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Suite 
A-422  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  69107  (Sub-No.  12TA),  filed 
Augiist  4,  1976.  Applicant:  ALL, STATES 
ASPHALT,  INC.,  Amherst  Road,  Route 
116,  P.O.  Box  91,  Sunderland,  Mass. 
01375.  Applicant's  representative:  Frank 
J.  Welner,  15  Court  Square,  Boston. 
Mass.  02108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehlde, 
over    irregular    routes,     transporting: 
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Heating  oUs,  In  bulk,  from  Springfield 
and  Holyoke,  Mass.,  to  points  In  Vermont 
(except  points  in  Windham  County) ,  and 
New  Hampshire,  for  180  days.  Support- 
ing shipper:  Wyatt  Massachusetts  Term- 
inal, Inc.,  1053  Page  Byvd.,  Springfield, 
Mass.  01104.  Send  protests  to:  J.  D. 
Perry,  Jr.,  District  Supervisor,  436 
Dwight  St.,  Room  338,  Springfield,  Mass. 
01103. 

No.  MC  76032  (Sub-No.  319TA) .  fUed 
August  3,  1976.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouse  (except 
hides  and  commodities  in  bulk),  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766,  from  the  plantsite  and  warehouse 
facilities  of  Farmland  Industries,  Inc., 
at  Garden  City,  Kans.,  to  points  in  Con- 
necticut, Delaware,  Maine.  Kentucky. 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
named  destinations,  for  180  dasTJ.  Sup- 
porting shipper:  Farmland  Poods,  Inc., 
P.O.  Box  957,  Garden  City,  Kans.  67846. 
Send  protests  to:  Herbert  C.  Ruoff,  EWs- 
trict  Supervisor,  Interstate  Commerce 
Commission,  492  U.S.  Customs  BIdg., 
Denver,  Colo.  80202. 

No.  MC  113666  (Sub-No.  107TA),  filed 
August  4,  1976.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport,  Pa.  16229.  Applicant's  r^re- 
sentative:  Daniel  R.  Smetanlck  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  pesticidea  (except  in 
bulk),  (1)  from  Muskegon,  Mich.,  to 
Ayden,  N.C.;  Jacksonville,  Fla.;  Des 
Moines  and  Fort  Dodge,  Iowa;  Frank- 
fort. Ind.;  Rockford,  Hi.;  Freeport  and 
York,  Pa.;  Troy,  Ala.,  and  Napoleon. 
Ohio;  and  (2)  from  the  warehouse  and 
terminal  facilities  of  Freeport  Transport, 
Inc.,  located  in  Frankfort,  Ind.,  and 
Freeport,  Pa.,  to  Albert  Lea,  Minn.; 
Ayden,  N.C.;  Des  Moines  and  Fort  Dodge, 
Iowa;  Fremont,  Nebr.;  Greeley,  Colo.; 
Jacksonville,  Fla.;  Mendota,  HI.;  Omaha, 
Nebr.;  Randolph,  Wis.;  Rockford,  HI.,  St 
Joseph  and  St.  Louis.  Mo.;  York.  Pa.; 
Troy,  Ala.,  and  Napoleon,  Ohio;  and  (3) 
from  Muskegon,  Mich.,  and  the  ware- 
house and  terminal  facilities  of  Freeport 
Transport,  Inc.,  located  in  Frankfort, 
Ind.,  to  the  ports  of  entry  on  the  Inter- 
national Boundary  between  the  United 
States  and  Canada  located  in  Michigan, 
Minnesota,  North  Dakota  and  Montana, 
for  180  days.  Applicant  has  also  filtfd  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shii>per: 
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American  Cyanamid  Company,  Agricul- 
tural Division,  P.O.  Box  400,  Princeton, 
N.J.  08540.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  114569  <Sub-No.  143TA),  filed 
August  5,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Candy,  confectionery  and  seed  and 
nut  sTUick  food  products,  moving  in  ve- 
hicles equipped  with  mechanical  tem- 
perature control,  from  St.  Louis,  Mo., 
and  Its  commercial  zone  to  Pittsburgh, 
Temple  and  Philadelphia,  Pa.;  Jersey 
CMty,  Carlstadt  and  Pensauken,  N.J.: 
Norwood,  Readville,  Sommerville  and 
Boston,  Mass.;  Landover,  Md.,  and  their 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  (^Jeratlng  au- 
thority. Supporting  shipper:  The  Sun- 
mark  Companies,  10795  Watson  Road, 
St.  Louis,  Mo.  63127.  Send  protests  to: 
Robert  P.  Amerine,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  114569  (Sub-No.  144TA) ,  filed 
August  3,  1976.  Applicant:  SHAFFER 
TRUC^KING.  INC.,  P.O.  Box  418.  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  products  pro- 
duced by  packing  houses  moving  In  ve- 
hicles with  mechanical  temperature  con- 
trol devices  (except  commodities  in  biilk, 
hides,  animal  feed  and  animal  feed  In- 
gredients) ,  from  the  plantsite  of  Farm- 
land Foods,  Inc.,  at  or  near  Garden  City, 
Kans..  to  points  in  Kentucky.  Tennessee, 
Ohio,  Virginia,  West  Virginia,  Msorland, 
Delaware,  Pennsylvania,  Connecticut, 
Rhode  Island,  Massachusetts,  New  York, 
Vermont,  New  Hampshire,  New  York, 
Vermont  and  Maine,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeing  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Farmland 
Foods,  Inc.,  P.O.  Box  957,  Garden  City, 
Kans.  67846.  Send  protests  to:  Robert 
P.  Amerine,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  278  Federal  Bldg.,  P.O.  Box 
869,  Harrisburg.  Pa.  17108. 

No.  MC  115331  (Sub-No.  416TA),  filed 
August  3,  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St  Clair  Ave.,  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fruit, 
dried  or  evaporated  NOT,  from  the  fa- 
cilities of  Crest  Foods,  in  Ashton,  HI.,  to 
the  facilities  of  the  Drackett  Co.,  in  Ur- 
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bana,  Ohio,  and  E.  Stroudsburt:,  Pa.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Drackett  Products  Company,  5020 
Spring  Grove  Ave.,  Cincinnati,  Ohio 
45232.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
aUons.  Room  1465,  210  N.  12th  St.,  St 
Louis,  Mo.  63101. 

No.  MC  117940  (Sub-No.  183TA) ,  filed 
August  4,  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104. 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Su£h 
commodities  as  are  dealt  In  by.  or  used  in 
the  operation  of  retail  department  stores, 
from  the  New  York,  N.Y.  Commercial 
Zone,  to  the  facilities  of  Bon  Marche  in 
Tukwila  Wash.,  and  Bon  Marche  Stores 
in  Bellingham,  Kennewick,  Everett, 
Longview,  Spokane.  Tacoma.  Walla 
Walla.  Yakima,  Redwood  and  Seattle, 
Wash.,  and  Eugene,  Oreg.,  for  180  daj-s. 
Applicant  has  also  filed  an  vmderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Allied 
Stores  Corporation.  1114  Avenue  of  the 
Americas,  New  York,  N.Y.  10036.  Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  414  Federal 
Bldg.,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  118535  (Sub-No.  86TA).  filed 
July  30, 1976.  AppUcant:  TIONA  TRUCK 
LINES,  INC.,  Ill  South  Prospect,  Butler. 
Mo.  64730.  Applicant's  representative: 
Wilbum  L.  Williamson,  3535  N.W.  58th 
St.  Oklahoma  City,  CHda.  73112.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  ov«"  irregular 
routes,  transporting:  Minerals,  mineral 
mixtures,  feed  and  fertilizer  materials 
and  compounds  and  ingredients  thereof, 
from  CJalena,  Kans.,  to  points  in  Arkan- 
sas, Colorado,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska.  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Texas  emd 
Wisconsin,  fw  180  days.  Supporting 
shipper:  Chemical  b  Fibers  Division, 
Eagle-Picher  Industries.  Inc.,  P.O.  Box 
1328,  Joplin,  Mo.  64801.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  Inter- 
state Commerce  Commission,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  119880  (Sub-No.  85TA),  filed 
August  4,  1976.  Applicant:  DRUM 
TRANSPORT,  INC.,  617  Chicago  St.,  P.O. 
Box  2056,  East  Peoria,  HL  61611.  Appli- 
cant's representative:  B.  N.  Drum  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk.  In  tank 
vehicles,  from  Vickdiurg,  Miss.,  to  St. 
Louis,  Mo.,  and  Cincinnati,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  day«-of  opw- 
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ating  authority.  Supporting  shipper: 
Paul  A.  Lux,  President,  E>avld  Sherman 
OcHp.,  5050  Kemper  Ave.,  St  Louis,  Ma 
63139.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Biireau  of 
Operatlcxis,  Everett  McKmley  Dirksen 
Bldg.,  219  S.  Deeirbom  St ,  Room  1386, 
Chicago,  m.  60604. 

No.  MC  124230  <Sub-No.  27TA)  filed 
August  6.  1976.  Applicant:  C.  B.  JOHN- 
SON, INC..  P.O.  Drawer  S,  Cortez,  Colo. 
81321.  Applicant's  representative:  Ed- 
ward T.  Lyons,  Jr.,  1600  Lincoln  Center 
Bldg.,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
te-ansporting :  Steel  grinding  balls,  from 
the  plantsites  and  storage  facilities  of 
Capital  Castings  Division,  Midland-Ross 
Corporation,  located  in  Maricopa  County. 
Ariz.,  to  mdne  and  mill  sites,  located  in 
Lake  and  Grand  Counties,  Colo.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  9Q  days  of 
operating  authority.  Supporting  shipper: 
Capital  Castings  Division,  Midland-Ross 
Corporation,  P.O.  Box  750.  Phoenix, 
Ariz.  86001.  Send  protests  to:  Herbert 
C.  Ruoff,  District  Supervisor.  Interstate 
Commerce  Commission,  721  19th  St., 
Denver,  Colo.  80202. 

No.  MC  126276  (Sub-No.  155TA)  filed 
August  4,  1976.  Applicant:  FAST  MO- 
TOR SERVICE,  INC.,  9100  Plainfleld 
Road,  Brookfield,  HI.  60513.  Applicant's 
representative:  James  C.  Hardman,  33 
North  LaSalle  St.,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer components  and  ends,  container 
closures  arid  m^iterials,  equipment  and 
supplies  used  tn  the  manufacture  and 
distribution  of  containers,  ends  and  clo- 
sores,  from  Worthington,  Ohio,  to  LeRoy, 
Albany,  Syracuse,  Cicero,  Buffalo  and 
Rochester,  N.Y.,  under  a  continuing  con- 
tract with  The  Continental  Group,  Inc., 
for  180  days.  Applicant  has  also  fUed  an 
underlying  EH'A  seeking  up  To  90  days  of 
operating  authority.  Supporting  ship- 
per: Richard  Dwyer,  Regional  Manager, 
Traflftc  &  Distribution,  The  Continental 
Group,  Inc.,  15«  S.  Wacker  Drive,  Chi- 
cago, ni.  60606.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Assist- 
ant, Bureau  of  Operations,  Everett  Mc- 
Klnley  Dtrksen  Bldg..  219  S.  Dearborn 
St..  Room  1386.  Chicago,  m.  60604. 

No.  MC  127090  (Sub-No.  4TA)  filed 
August  5.  1976.  Applicant:  PACIFIC 
STORAGE,  INC..  440  East,  19th  St., 
Tacoma.  Wash.  98421.  Applicant's  rep- 
resentative: George  R.  LaBissoniere,  1100 
Norton  Bldg.,  Seattle,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  articles  of  unusual  value, 
Classes  A  and  B  explosives,  commodities 
to  bulk  and  those  injurious  or  con- 
taminous  to  other  lading),  between 
poiBtfl  In  the  C^ty  of  Tacoma,  Wash.,  and 
the  commercial  zone  thereof,  restricted 
to  shipments  having  a  prior  or  subse<iuent 
movement  by  water.  Applicant  intends  to 


interline  at  Tacoma.  Wash.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Port  of 
Tacoma,  P.O.  Box  1837,  Tacoma,  Wash. 
98401.  Totem  Ocaen  Trailer  Express,  Inc., 
1002  Port  of  Tacoma  Road,  Tacomi, 
Wash.  98421.  Send  Protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  858  Federal  Bldg..  915 
Second  Ave.,  Seattle.  Wash.  98174. 

No.  MC  133566  (Sub-No.  56TA)  filed 
August  4, 1976.  AppUcant:  GANGLOFP  & 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  AppU- 
cant's  representative:  Charles  W.  Bein- 
hauer,  1224  Seventeenth  St.,  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat,  fresh  or  frozen,  meat  products, 
and  products  produced  by  packighouses, 
from  the  plantsite  of  Farmland  Foods,  at 
or  near  Garden  City,  Kans.,  to  points  in 
Connecticut,  Delaware,  the  District  of 
Columbia,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennesssee,  Vermont,  Vir- 
ginia and  West  Virginia,  for  180  days. 
Supporting  shipper:  Farmland  Foods, 
Inc.,  P.O.  Box  957.  Garden  City.  Kans. 
67846.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204.  Fort  Wayne. 
Ind.  46802. 

No.  MC  134735  (Sub-No.  4TA)  fUed 
August  4,  1976.  Applicant:  ROLPH 
TRUCKING.  INC.,  doing  business  as 
GUILEY  TRUCKING,  8615  Pecan  Ave., 
Gontana,  Calif.,  92335.  Applicant's  rep- 
resentative: Milton  W.  Flack,  4311  WU- 
shire  Blvd..  Los  Angeles,  Calif.  90010. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Iron 
and  steel  articles,  including  articles  re- 
quiring special  handling  or  special  racks, 
between  the  plantsites  of  Verco  Manu- 
facturing, Inc.,  at  Phoenix,  Ariz.,  Fon- 
tana,  Calif.,  and  Everett  Wash.;  (2) 
Coiled  sheet  steel  from  the  harbor  at 
Seattle,  Wash.,  to  the  plantrfte  of  Verco 
Manufactvulng.  Inc.,  at  Everett,  Wash.; 
(3)  Iron  or  steel  roofing  or  decking,  from 
the  plantsite  of  Verco  Manufacturing, 
Inc.,  at  Everett,  Wash.,  to  pofeits  in  Ore- 
gon, Idaho  and  Montana;  and  (4)  Iron 
or  steel  roofing,  from  the  plantsite  of 
Verco  Manufacturing,  Inc.,  at,  Elverett. 
Wash,  to  the  harbor-  at  Seattle,  Wash., 
restricted  to  shipments  in  interstate 
commerce,  for  180  days.  Supporting 
shipper:  Verco  Manufacturing.  Inc.. 
4340  North  42nd  Ave..  Phoenix,  Ariz. 
85019.  Send  protests  to:  Mary  A.  Fi-ancy, 
Interstate  Commerce  Commission,  Da- 
reau  of  Operations,  Room  1321  Federal 
Bldg.,  300  N.  Los  Angeles  St.,  Les  An- 
geles, Calif.  90012. 

No.  MC  135779  (Sub-No.  2TA)  filed 
AuETust  3,  1976.  Applicant:  BALDWIN 
TRUCKING,  INC.,  1740  Timothy  Drive. 
San  Leandro,  Calif.  94577.  Applicant's 


representative:  E.  H.  GrlfBths,  1182  Mar- 
ket St.,  Suite  207.  San  Francisco,  Calif. 
94102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal- 
letized empty  tin  cans,  in  specialized  can 
vans,  equipped  with  attached  rollers  for 
gravity  loading  and  unlosiding  of  utilized 
loads  of  cans  and  return  shipments  of 
empty  pallets;  fibre  and  separators  used 
in  preparing  cans  for  shipment,  between 
the  plantsites  of  Del  Monte  Corporation, 
located  at  Sacramento  and  Oakland. 
Calif.:  Medford  and  Salem,  Oreg.;  and 
Vancouver.  Toppenish  and  Yakima, 
Wash.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Del  Monte  Corporation, 
1  Market  Plaza,  Room  316,  P.O.  Box  3575,  *" 
San  Francisco,  Calif.  94119.  Send  pro- 
tests to:  A.  J.  Rodriguez,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bui-eau  of  Operations,  450  Golden  Gate 
Ave.,  Box  36004,  San  Francisco.  F  Calif. 
94102. 

No.  MC  141485  (Sub-No.  2TA)  filed 
August  5.  1976.  AppUcant:  CLIFFORD 
RAY  RUTLAND,  doing  business  as 
CLIFF  RUTLAND  TRUCKING.  Rural 
Route  No.  1,  Independence,  Kans.  67301. 
Applicant's  representative:  Laurel  D. 
McClellan,  P.O.  Box  478,  Predonia, 
Kans.  66736.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Animal  feeds  and  feed  ingredients, 
from  Republic  Mo.,  to  points  in  Alabama, 
Arizona.  Arkansas,  (Talifomia.  Colorado, 
Florida.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Mississippi.  Nebraska,  New 
Mexico.  North  Carolina,  New  York, 
Oklahoma,  Tennessee.  Texas.  Utah  and 
Wyoming;  (b)  Feed  ingredients,  from 
Hutchinson  and  Pittsburg.  Kans..  Dan- 
ville, Springfield  and  Decatur.  Dl..  and 
Stuttgart,  Ark.,  to  Republic,  Mo.,  and 
(c)  Feed  bags,  from  Memphis,  Tenn.,  to 
Republic,  Mo.,  under  a  continuing  con- 
tract or  contracts  with  American  Agrl 
Products.  Inc..  of  Republic,  Mo.;  and 
(2)  (a)  Animal  feeds  from  Ava  and  Re- 
public, Mo.,  Parsons,  Kans..  Washington. 
Okla..  and  Denver,  Colo.,  to  points  in 
Alabama.  Arizona,  Callfomia,  Colorado, 
Florida,  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Mississippi,  Nebraska,  New 
Mexico,  North  Carolina,  New  York,  Okla- 
homa, Tennessee,  Texas.  Utah  and  Wyo- 
ming; (b)  Feed  ingredients,  from  Hutch- 
inson and  Pittsburg,  Kans.,  Danville, 
Springfield  and  Decatur,  HI.,  and  Stutt- 
gart, Ark.  to  Republic,  Mo.;  and  (c)  Peed 
bags,  from  Memphis,  Tenn..  to  Ava  and 
Republic,  Mo.,  and  from  Ava  and  Repub- 
lic. Mo.,  to  Washington,  Okla.,  Denver, 
Colo.,  Wills  Point,  Tex..  Parsons  and 
Bonner  Springs.  Kans.,  Hubbard,  Iowa, 
Beemer,  Nebr.,  and  St.  George,  Utah,  un- 
der a  continuing  contract  or  contracts 
with  Super  Sup  Equine  Products,  Inc., 
of  Springfield,  Mo.,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  American 
Agri  Products,  Inc.,  112  South  Main,  Re- 
public, Mo.   65738.  Super  Sup  Equine 
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Products,  Inc.,  817  West  Walnut  Lawn, 
Springfield,  Mo.  85807.  Send  protest*  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  501  Petro- 
leum Bldg..  Wichita.  Kans.  67202. 

No.  MC  142289  (Sub-No.  ITA)  filed 
August  6,  1976.  Applicant:  HECHT 
BROTHERS.  INC.,  2075  Lakewood  Road, 
Toms  River,  N.J.  08753.  Applicant's  rep- 
resentative: Rita  Tripodi  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Uncrated:  Glass  formica  panels,  prefab 
woodwork,  architectural  trim,  plastic 
and  wooden  trim,  prefab  shutters,  plastic 
shutters,  prehung  doors  and  prehung 
uAndows.  hardware,  and  materials  and 
supplies  used  in  connection  therewith, 
uncrated.  returned,  and  rejected  ma- 
terial, from  Lakewood.  N.J..  to  warehouse 
site  of  Level  Line,  Inc..  at  or  near  Allen- 
town,  Pa.,  and  returned  and  rejected  ma- 
terial to  Lakewood.  N.J.,  under  a  con- 
tinuing contract  with  The  Level  Line, 
Inc..  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Level  Line.  Inc.,  James  St.. 
Lakewood.  N.J.  08701.  Send  protests  to: 
Dieter  H.  Harper.  District  Supervisor. 
Interstate  Commerce  Commission.  428 
East  State  St,  Room  204.  Trenton.  N.J. 
08608. 

No.  MC  142318  (Sub-No.  ITA)  filed 
August  3.  1976.  Applicant:  RICK  MIN- 
NIS,  doing  business  as  RICX  MINNIS 
TRUCKING.  1125  North  Main  St.,  Milpi- 
tas,  Calif.  95035.  Applicant's  representa- 
tive: Thomas  M.  Loughran,  100  Bush  St., 
21st  Floor,  San  Francisco,  Calif.  94104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Pozolan.  in  bulk,  in 
tank  trailers  equipped  with  pneumatic 
unloading  equipment,  from  the  facilities 
of  Lassenlte  Industries.  Inc..  on  n.S. 
Highway  395.  six  miles  north  of  Hallelu- 
hah  Junction.  Calif.,  to  American  Palls 
Dam.  at  or  near  American  Palls.  Idaho, 
under  a  continuing  contract  with  Las- 
senlte Industries,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lassenite 
Industries.  Inc.,  450  Coney  Island  Drive 
South,  Sparks.  Nev.  89431.  Send  protests 
to:  Claud  W.  Reeves.  District  Supervisor, 
Suite  500.  211  Main,  San  Francisco, 
Calif.  94105. 

No.  MC  142332TA  filed  August  5,  1976. 
Applicant:  MEAT  HANDLERS'  EX- 
PRESS, INC.,  5403  42nd  A?*,  West, 
Seattle.  Wash.  98119.  Applicant's  repre- 
sentative: Michael  D.  Duppen thaler.  515 
Lyon  Bldg.,  607  Third  Ave.,  Seattle, 
Wash.  98104.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregulsw  routes,  transport- 
ing: Horsemeat.  fresh  or  frozen.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Stanwood  and  Chehalls, 
Wash.,  to  Chicago.  HI.;  Palestine.  Tex.. 
and  the  United  States-C^anadlan  Inter- 
national Boundary  line  located  at  or  near 
Detroiv.  Mich.,  shipments  to  Canada  are 
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destined  to  Toronto.  Ontario  and  Mon- 
treal, Quebec,  CJanada,  including  further 
movement  beyond  by  air,  under  a  con- 
tinuing contract  with  Florence  Meat 
Sales,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Florence  Meat  Sales. 
Inc.,  24711  Florence  Road,  Stanwood. 
Wash.  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 858  Federal  Bldg.,  915  Second  Ave.. 
SeatUe.  Wash.  98174. 

No.  MC  14233TA  filed  August  6,  1976. 
Applicant:  APOLLO  TRANSPORTS. 
INC.,  P.O.  Box  912,  Austin,  Tex.  78767. 
Applicant's  representative:  William  D. 
Lynch,  1003  West  6th  St.,  Austin,  Tex. 
78703.  Authority  sought  to  operate  «is  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips  and  sawdtist,  from  Carthage. 
Panola  Comity,  Tex.,  to  Springhill,  Web- 
ster County,  La.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper :  Louisiana-Pacific 
Corporation,  P.O.  Drawer  AA,  New 
Waverly,  Tex.  77358.  Send  protests  to: 
Richard  H.  Dawkins.  District  Supervisor, 
Interstate  Conunerce  Commission.  Room 
B-400  Federal  Bldg.,  727  E.  Durango,  San 
Antonio,  Tex.  78206. 

Water  Carrier  Applications 

No.  W-1275  (Sub-No.  ITA).  Carrier: 
HOVERTRANSPOR'P.  INC..  Bridgeport, 
Ct  Carrier's  representative:  Thomas  W. 
Murrett.  Esq..  342  North  Main  Street 
West  Hartford.  Ct  06117.  An  order  of 
the  Commission.  Motor  Carrier  Board, 
dated  July  2,  1976,  granted  temporary 
authority,  conditioned  upon  full  com- 
pliance with  all  applicable  statutory  and 
Commission  requirements  concerning 
tariff  pubUcations,  and  designation  of 
agents  upon  whom  process  may  be  served, 
to  engage  in  the  business  of  transporta- 
tion by  water  vessel,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier,  by 
water,  transporting:  Passengers  and 
their  baggage  and  parcels  weighing  50 
pounds  or  less,  in  regular  and  chartor 
operations,  between  Bridgeport  Conn, 
and  Huntington  Long  Island,  N.Y.,  via 
Long  Island  Sound  for  90  days  commoic- 
ing  July  2.  1976.  Send  protest  to:  Diane 
Seavey.  Transportation  Specialist.  324 
U.S.  Post  Office.  135  High  Street,  Hart- 
ford. Conn.  06101. 

No.  W-1310TA  filed  August  11.  1976. 
Applicant:  RIVER  EXCURSIONS,  INC.. 
704' South  3rd  Street  Stillwater,  Minne- 
sota 55082.  Applicant's  representative: 
Andrew  R.  Clark,  1000  1st  National  Bank 
Bldg..  Miimeapolls.  Minnesota  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  water,  in  the  transportation 
of:  Passengers  and  their  baggage,  over 
inland  waterways  in  special  and  charter 
operations.  (1)  between  St.  Paul.  Minn, 
and  Winona.  Minn..  (2)  beginning  and 
ending  at  Redwing.  Minn.,  and  extending 
to  Prescott  Wis.,  (3)  beginning  and  end- 
ing at  Winona,  Minn.,  and  extending  to 
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points  on  the  Mississippi  river  within  25 
mDes  ot  Winona,  Minn.,  for  180  days.  All 
service  will  be  conducted  on  the  Missis- 
sippi and  St.  C^ix  rivers  tn  parts  1,  2, 
and  3  above.  Supporting  shippers:  Bar- 
r(m  County  Senior  Citizens,  Barron,  Wis., 
Statemen's  CHub,  Minneapolis,  Minn., 
and  Consolidated  Tours,  Inc.,  St.  Paul, 
Minn.  Send  protests  to:  Marion  Cheney, 
TranspKirtation  Assistant,  Interstate 
Commerce  Commission,  414  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  Minn.  55401. 
The  requirement  to  publish  notice  of  the 
application  prior  to  action  thereon  was 
waived,  based  on  assurances  of  a  lack  of 
competitive  interest,  and  of  an  alleged 
need  for  immediate  service. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

IFRDoc  76  24247  FUed  8-17-76;  8:45  am] 


(Notice  No.  104] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

AuciTST  12,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  under  the  provi- 
sions of  49  CFR  1131.3.  These  rules  pro- 
vide that  an  original  and  six  (6)  c(n>les 
of  protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication  no  later  than 
the  15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  Hie 
protest  must  identify  the  operating  au- 
thority upon  which  it  is  predicated,  speci- 
fying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigELificant  effect  on  the  quality  of  the* 
hiunan  environment  resulting  from  ap- 
proval of  its  applieatton. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted.  ■ 

Motor  Carriers  of  Property  1 

No.  MC  86247  (Sub-No.  7TA)  fUed 
August  4. 1976.  Applicant:  I.CX..  XN'lTgR- 
NATIONAL  CARRIERS  LIMITED.  ISSS 
College  Ave.,  Windsor,  Ontario.  Canadik 
A]H>Ucant's    represoxtative:    MarUn   J., 
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Leavltt,  22375  Haggerty  Road,  P.O.  Box 
400.  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  articles,  from  the  in- 
ternational boundary  between  the  United 
States  and  Canada  at  Niagara  Faills. 
Lewlston  and  Buffalo,  N.Y..  to  Niagara 
Falles  and  Buffalo,  N.Y.,  restricted  to 
shipments  originating  at  the  facilities  of 
the  Lake  Ontario  Steel  Company,  Ltd.,  at 
Whitby.  Ontario,  Canada.  AppUcant  In- 
tends to  interline  with  other  carriers  at 
Buffalo,  N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
iwrting  shipper:  Lake  Ontario  Steel  Co., 
Ltd.,  Traffic  Supervisor,  Robert  Carl 
Sheridan.  Hopkins  St..  Whitby,  Ontario, 
Canada.  Send  protests  to:  Erma  W.  Gray, 
Secretary.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell  Ave.,  De- 
troit, Mich.  48226. 

No.  MC  99427  (Sub-No.  32TA)  filed 
August  3,  1976.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  666  Grand  Ave.,  P.O. 
Box  855,  Des  Moines,  Iowa  50309.  Aiqjll- 
oant's  representative:  E.  Check  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  ccmimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Graphite,  liquid  base,  in  bulk,  in 
tank  vehicles,  from  Buckeye,  Ariz.,  to 
points  in  Utah  and  Colorado,  for  180 
days.  Apphcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Wagner-Insul  Company,  11899  8th  St., 
Cucamonga,  Calif.  91730.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  BIdg., 
Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1039  TA) 
filed  August  4,  1976.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan  Cen- 
ter, 666  Grand  Ave.,  Des  Moines,  Iowa 
50309.  Applicant's  representative:  E. 
Check  (same  suldress  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
eanier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  ash.  in  bulk, 
In  pneumatic  tank  v^iicles,  from  Law- 
rence, Kans..  to  Kansas  City,  Mo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
PMC  Corporation,  2000  Market  St., 
Philadelphia,  Pa.  19103.  Said  protests 
to:  Herbert  W.  Allen.  District  Super- 
vleoT,  Bureau  of-*  Operations,  Interstate 
C(Rnmerce  Commission.  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  108449  (Sub-No.  395  TA) 
fDed  August  6,  1976.  Applicant:  INDIAN- 
HEAD  TRUC:K  LINE,  INC.,  1947  West 
County  Road  C,  St  Paul.  Minn.  55113. 
Applicant's  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  trtaa. 
Bamesville  and  Benson.  Minn.,  to  potiit» 
In  MlniMBOta,  llttitanm  North  Dakota, 
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South  Dakota  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Farmland 
Industries,  Inc.,  3315  North  Oak  TraflSc- 
way,  Kansas  City,  Mo.  64116.  Send  pro- 
tests to:  Rasmiond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
414  Federal  Bldg..  and  UJ3.  Courthouse, 
110  S.  4th  St.,  Minneapolis,  Minn.  65401. 

No.  MC  109397  (Sub-No.  335  TAJ  filed 
August  6.  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113 
(Business  1-44),  Joplin,  Mo.  64801.  Ap- 
plicant's representative:  Max  G.  Morgan, 
223  C?iudad  Bldg.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Enriched 
uranium  hexafluode  (.UF6),  from  Sar- 
gents,  Ohio,  to  Apollo,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Nuclear 
Materials  Division,  Babcock  &  Wilcox, 
609  Warren  Ave.,  Appollo,  Pa.  15613. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  109583  (Sub-No.  3  TA)  filed 
August  6,  1976.  Applicant:  H.  J.  FIKES, 
doing  business  as  FIKES  TRUCK  LINE, 
1904  West  5th.  Pine  Bluff,  Ark.  71601. 
Applicant's  representative:  Horace  Fikes, 
Jr..  414  National  Bldg.,  Pine  Bluff,  Ark. 
71601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing, 
roofing  supplies  and  roofing  materials, 
from  the  plantslde  facilities  of  Masonite 
Corporation,  Piilaskl  County,  Ark.,  to 
points  In  Louisiana,  Mississippi,  Missouri, 
Oklahoma,  Tennessee  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Masonite  Corporation.  P.O.  Box  1300. 
Little  Rock.  Ark.  72203.  Send  protests 
to:  William  H.  Land,  Jr..  District  Super- 
visor. 3108  Federal  Office  Bldg..  700  West 
Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  111170  (Sub-No.  232  TA)  filed 
August  5,  1976.  Applicant:  WHEELING 
PIPE  LINE.  INC.,  P.O.  Box  1718,  El 
Dorado,  Ark.  71730.  Applicant's  repre- 
sentative: Tom  E.  Moore  (same  adcLress 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Asphalt  and  asphalt  emulsions.  In  bulk, 
in  tank  vehicles,  from  Springdale,  Ark.,  to 
points  in  Kansas.  Oktahoma  and  Mis- 
souri, for  180  days.  Supporting  shipper: 
Bitucote  Products  Co.,  1824  Knox  Ave., 
St.  Louis,  Mo.  63139.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  West  Capi- 
tol, LltUe  Rock.  Ark.  72201. 

No.  MC  111729  (Sub-No.  672  TA)  filed 
August  6,  1976.  Applicant:  PUROLATOR 
COURIE31  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thOTity  sought  to  operate  as  a  common 
carrier,  by  mot<Hr  vehicle,  over  Irregular 


routes,  transporting:  Medical  suppliea, 
meOical  equipment  and  sundries,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  from  Little  Rock, 
Ark.,  to  Memphis,  Tenn..  for  90  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  T. 
Stover  Co.,  Inc.,  7511  Scott  Hamilton 
Drive.  Little  Rock,  Ark.  72205.  Send  pro- 
tests to:  Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza.  New  York.  N.Y. 
10007. 

No.  MC  114004  (Sub-No.  155  TAJ  filed 
August  6,  1976.  Applicant:  CHANDLER 
TRAILfeR  CONVOY.  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
AppUcant's  representative:  Winston  G. 
Chandler,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements  and  build- 
ings, in  sections  mounted  on  wheeled  un- 
dercarriages, from  the  plantsite  of  Mag- 
nolia Homes,  Inc.,  Division  of  Guerdon 
Industries,  at  or  near  Vicksbiu-g,  Miss.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Kansas,  Kentucky.  Illinois, 
Louisiana,  Missouri,  Oklahoma,  South 
Carolina,  Termessee,  Texas  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authoritiy.  Support- 
ing shipper:  Guerdon  Industries,  Inc., 
Magnolia  Homes  Division,  P.  O.  Box  230 
(Highway  61  south).  Vicksbxu-g,  Miss. 
3^180.  Send  protests  to:  WiUiam  H.  Land, 
Jr..  District  Supervisor,  3108  Federal 
Bldg.,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  115092  (Sub-No.  45  TA)  filed 
August  2,  1976.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  "O",  Vernal, 
Utah  84078.  Applicant's  representative: 
WllUam  J.  Monhelm.  15942  Whittier 
Blvd..  P.O.  Box  1756.  Whittier.  Calif. 
90609.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cedar 
shakes  and  shingles,  from  points  in 
Washington,  to  points  in  .Colorado,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dier  Liunber  Compsiny,  Inc.,  291  Roymar, 
Oceanside,  Calif.  92054.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  5301  Federal  Bldg.,  125 
South  State  St..  Salt  Lake  City.  Utah 
84138. 

No.  MC  117068  (Sub-No.  64  TA)  filed 
August  6,  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418-N.  Highway  63. 
Rochester,  Minn.  55901.  Applicant's 
representative:  Richard  C.  McGinnls,  711 
Washington  Bldg..  Washington,  D.C. 
20005.  Authority  soi]ght  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumlfer 
and  lumber  products,  from  Newcastle, 
Wyo.,  to  points  In  Illinois,  Indiana,  Mlch- 
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Igan,  Minnesota  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Cambria 
Forest  Industries,  P.O.  Box  490.  New- 
castle. Wyo.  82701.  Send  protests  to:  A. 
N.  Spath,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  414  Federal  Bldg.,  and 
U.S.  Courthouse,  110  S.  4th  St.,  Mm- 
neapolis,  Minn.  55401. 

No  MC  119908  (Sub-No.  27  TA)  filed 
August  4,  1976.  Applicant:  WESTERN 
LINES,  INC..  P.O.  Box  1145,  Houston, 
Tex  77001.  Applicant's  representative: 
Austin  L.  HatcheU,  1102  Perry  Brooks 
Bldg..  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  poles,  treated  pil- 
ings, treated  fence  posts  and  treated  lum- 
ber, from  the  plantsite  and  facilities  of 
American  Creosote  Works,  at  or  near 
Winnfleld,  La.,  to  points  in  Arkansas. 
Missouri,  New  Mexico,  Oklahoma,  Texas, 
Illinois,  Kansas  and  Mississippi,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Amer- 
ican Creosote  Works.  Inc..  P.O.  Box  4008. 
New  Orleans.  La.  70178. 

No.  MC  123061  (Sub-No.  82  TA)  filed 
August  3.   1976.  AppUcant:   LEATHAM 
BROTHERS.  INC.,  46  Orange  St..  Salt 
Lake  City,  Utah  84104.  AppUcant's  rep- 
resentative: Harry  D.  Pugsley,  315  East 
2nd  South,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Mineral  wool,  from 
Pueblo,  Colo.,  to  Laurel,  Mont.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 
Boise    Cascade   Corporation,   P.O.   Box 
7747,  Boise,  Idaho  83707.  Send  protests 
to:  Lyle  D.  Heifer.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5301  Federal  Bldg., 
125  South  State  St.,  Salt  Lake  City.  Utah 
84138. 

No.  MC  124813  (Sub-No.  153  TA)  filed 
August    4,    1976.    Applicant:    UMTHUN 
TRUCKING  CO..  910  South  Jackson,  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  Ap- 
plicant's representative :  WilUam  L.  Pair- 
bank,  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Wooden  livestock  feeders,  from  the  plant 
site  of  Dodge  Feeder  Systems,  at  or  near 
Dodge  Center.  Minn.,  to  points  in  Ala- 
bama, Arkansas.  Colorado.  Idaho.  lUl- 
nols,  Indiana,  Iowa.  Kansas.  Kentucky, 
Michigan,   Mississippi.   Missouri,   Mon- 
tana,   Nebraska,    North   Dakota,    Ohio. 
Oregon,  South  Dakota,  Tennessee.  Wash- 
ington, Wisconsin  and  Wyoming,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 
GUbertson,  Inc..  dba  Dodge  Feeder  Sys- 
tems. Highway  14  East.  Dodge  Center. 
Minn.  55927.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 518  Federal  Bldg.,  Des  Moines. 
Iowa  50309. 
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No.  MC  126049  (Sub-No.  16  TA)  filed 
August     3,     1976.     Applicant:     DODEN 
TRUCKING  COMPANY,   INC.,  Woden. 
Iowa  50484.  AppUcant's  representative: 
Clayton  L.  Wornson,  824  Brick  &  Tile 
Bldg.,  Mason  City,  Iowa  50401.  Authority.- 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ice  cream,  ice  milk,  and 
sherbet;  and  ice  milk,  sherbet,  and  fruit 
flavored  novelty  items,  between  Milwau- 
kee, Wis.,  on  the  one  hand,  and,  on  the 
other.  Dubuque  and  Cedar  Rapids,  Iowa, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeiung  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Borden,  Inc.,   115   1st  St.,  SW.,  Mason 
City,  Iowa  50401.  Send  protests  to:  Her- 
bert W.  AUen,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,     518     Federal     Bldg.,     Des 
Moines,  Iowa  50309.  ^ 

No.  MC  1276^1^a§u^5»(l  37  TA)  filed 
August  5,  1976.  Applicant:  EVERETT  G. 
ROEHL,  INC.,  P.O.  Box-  7,  East  29th  St., 
Marshfleld.  Wis.  54449.  Applicant's  rep- 
resentative:   Richard   A.   Westley.   4506 
Regent   St..    Suite    100.    Madison,    Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  Particle- 
board,  from  the  plantsite  of  the  Weyer- 
haeuser Company,  located  at  or  near 
Marshfleld.  Wis.,  to  points  in  Illinois,  In- 
diana, Iowa,  Minnesota  and  South  Da- 
kota, restricted  to  traffic  originating  at 
and  destined  to  the  named  points,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Weyerhaeuser  Company,  100  S.  Wacker 
Drive.  Chicago.  lU.  60606.  Send  protests 
to:  Richard  K.  ShuUaw,  District  Super- 
visor. Interstate  Commerce  Commission, 
139  W.  Wilson  St.,  Room  202.  Madison, 
Wis.  53703. 


No.  MC  133708  (Sub-No.  24  TA)  filed 
August  3, 1976.  Applicant:  FIKSE  BROS.. 
INC.,  12647  East  South  St..  Artesia.  CaUf . 
90701.  Applicant's  representative:   Carl 
H.    Fritze,    1545    Wllshire    Bldg.,    Los 
Angeles,  CaUf.  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  the  raU  siding 
of  The  Atchison,  Topeka  &  Santa  Fe  RaU- 
way  Company.  l(x:ated  at  or  near  GaUup, 
N.  Mex.,  to  the  job  site  of  the  Bureau  of 
Reclamation  Project,  Gravity  and  Main 
Tunnel   #5,  located  approximately   10 
miles  southwest  of  Farmington.  N.  Mex. 
(San  Juan  Coimty),  restricted  to  the 
transportation  of  shipments  having  an 
immediate  prior  movement  by  rail,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.   Supporting   ship- 
per: Kaiser  Cement  &  Gypsum  Corpo- 
ration, 600  South  Commonwealth  Ave., 
Los  Angeles,  CaUf.  90005.  Send  protests 
to:   Mary  A.  Francy,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1321  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 
No.  MC  133796  (Sub-No.  33  TA) ,  fUed 
August   5,    1976.   Applicant:    GEORGE 


35041 

APPEL.  249   Carverton  Road,  Trucks- 
vUle.  Pa.  18708.  AppUcant's  repiesenta- 
tive:  Joseph  F.  Hoary,  121  S.  Main  St.. 
Taylor.  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polyur ethane  resin  liquid,  in  55  gal. 
drums,  in  vehicles  equipped  with   me- 
chanical refrigeration,  from  Los  Angeles. 
Calif.,  to  Roseburg,  Medford,  Gold  Beach 
and  Eugene,  Oreg.,  from  Los  Angeles. 
Calif.,    and    Roseburg,    Medford,    Gold 
Beach  and  Eugene,  Oreg..  to  Bonner  and 
Columbia    Falls,    Mont.;    the    Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  near  Blaine,  Wash.: 
New  Waverly,  Tex.;  Alexandria,  Holden 
and  Urania,  La.;  and  Crosseti,  Ark.,  for 
150   days.  Applicant  has   also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:   WiUamette    VaUey    Co.,    660    Mc- 
Kinley  St..  Eugene.  Oreg.  97402.  Send 
protests  to:  Paul  J.  Ken  worthy.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  314  U.S. 
Post  Office  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  134404  (Sub-No.  29  TA)   filed 
August  3,  1976.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  499, 
South  Bound  Brook,  N.J.  08880.  AppU- 
cant's representative:  Eugene  M.  Malkin. 
Suite  6193.  5  World  Trade  Center,  New 
York,  N.Y.   10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning  products,  nutritional  foods 
and  related  articles,  toilet  preparations, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  distribution  or 
sale  of  the  above  commodities   (except 
commodities    in    bulk),    from    Urbana. 
Ohio  and  Franklin,  Ky.,  to  Charlotte. 
N.C.,  under  a  continuing  contract  with 
The  Drackett  Products  Co.,  a  division  of 
Bristol  Meyers  of  Cincinnati,  Oliio.  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Drackett  Products  Company,  5020 
Spring    Grove    Ave.,    Cincinnati,    Ohio 
45232.  Send  protests  to:   Robert  S.  H. 
Vance.    District    Supervisor.    Interstate 
Commerce  Commission.   9  Clinton  St., 
Newark,  N.J.  07102. 


No.  MC  135283  (Sub-No.  18  TA)  filed 
August  5,  1976.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO.,  INC., 
Box  1665.  E.  Highway  30,  Grand  Island. 
Nebr.  68801.  Applicant's  representative: 
Cailyn  L.  Larsen.  521  South   14th  St.. 
P.O.   Box   81849,  Lincoln.  Nebr.   68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  faculties  of 
Minden  Beef  Company,  at  or  near  Min- 
den.  Nebr..  to  points  in  New  York  and 
Connecticut,  for  180  days.  AppUcant  has 
also  filed  an  "underlying  ETA  seeking  up 
to    90    days    of    operating    authority. 
Michael  Smith,  Office  Manager.  Minden 
Beef  Co..  P.O.  Box  70,  Minden,  Nebr. 
68959.  Send  protests  to:  CarroU  Russell, 
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District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  139254  (Sub-No.  3TA)  filed 
August  6,  1976.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  30650  Carter 
St,  Solon,  Ohio  44139.  Applicants  rep- 
resentative: J.  T.  Fittipaldi.  Suite  1159, 
1329  E  St.,  NW,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
appliances  and  housewares;  parts,  mate- 
rials, supplies  (except  commodities  in 
bulk) ,  and  equipment  used  in  the  manu- 
facture of  household  appUances  and 
housewares;  and  advertising  materials 
and  matter,  from  North  Canton,  Ohio,  to 
Atlanta  and  Forest  Park,  Ga.;  Baltimore, 
Md.;  Boston  and  Dedham,  Mass.;  Dallas, 
Tex.;  Denver,  Colo.;  Kansas  City,  Mo.; 
Minneapolis,  Minn.;  New  York,  N.Y.; 
and  Jersey  City,  N.J.,  \mder  a  continuing 
contract  with  The  Hoover  Company,  for 
180  days.  Supporting  shipper:  The  Hoo- 
ver Company,  101  East  Maple,  North 
Canton,  Ohio  44721.  Send  protests  to: 
James  Johnson,  District  Supervisor,  Bu- 
reau of  Operations,  interstate  Commerce 
Commission,  ISlHPederal  Office  Bldg., 
1240  East  Ninth  St.,  Cleveland,  Ohio 
44199. 

No.  MC  139446  (Sub-No.  2TA)  filed 
August  3,  1976.  Applicant:  MURRAY'S 
TRANSFER  ti  STORAGE,  INC..  1011 
Floral  Lane,  Davenport,  Iowa  52802.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk) ,  from  Davenport, 
Iowa,  and  Peoria,  HI.,  to  points  In  Illinois, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Geo.  A.  Hormel  &  Company,  Box  800, 
Austin,  Minn.  55912.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Bldg., 
Des  Moines.  Iowa  50309. 

No.  MC  139923  (Sub-No.  18TA^ ,  filed 
August  4.  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  D. 
Stroud,  Okla.  74079.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  St..  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Glass 
articles.  frc«n  the  plantslte  and  storage 
facilities  of  Midland  Glass  Co..  Inc., 
located  at  or  near  Henryetta,  Okla.,  to 
points  in  Arkansas,  Colorado,  Iowa, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  Tennessee  and 
Texas,  for  180  days.  Supporting  shipper: 
\ndland  Glass  Co.,  Inc..  P.O.  Box  557, 
Cllffwood,  NJ.  07721.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room  240, 
Old  Post  Office  Bldg.,  215  Northwest 
Third  St..  Oklahoma  City.  Okla.  73102. 

No.  MC  139999  (Sub-No.  IITA) ,  filed 
August     5,      1976.     Applicant:      RED- 
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FEATHER  FAST  FREIGHT,  INC.,  2606 
North  11th  St.,  Omaha,  Nebr.  68110. 
Applicant's  representative:  Donald  L. 
Stem,  Suite  530.  Univac  Bldg.,  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and,  articles  pro- 
duced and  distributed  by  meat  packing- 
houses, from  the  plantslte  of  Farmland 
Foods,  Inc.,  at  or  near  Garden  City, 
Kans.,  to  points  in  Kentucky,  Tennessee, 
Ohio,  Virginia,  West  Virginia,  Maryland, 
Delaware,  Pennsylvania,  Connecticut, 
Rhode  Island,  Massachusetts.  New  York. 
Vermont,  New  Hampshire.  Maine,  New 
Jersey  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Robert  E. 
Chipley,  Traffic  Manager,  Farmland 
Foods,  Inc..  P.O.  Box  957,  Garden  City, 
Kans.  67846.  Send  protests  to:  Carroll 
RusseU,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110 
N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  140421  (Sub-No.  7TA),  filed 
August  3,  1976.  Applicant:  ACTION 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
29102,  8303  Old  GentUly  Road,  New 
Orleans,  La.  70189.  Applicant's  represent- 
ative: Harold  R.  Alnsworth,  2307  Amer- 
ican Bank  Bldg.,  New  Orleans.  La.  70130. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportiivg:  Cans  and 
can  ends,  from  New  Orleans,  La.,  and 
Metropolitan  area  to  Memphis,  Tenn., 
and  Metropolitan  area  including  Mem- 
phis delivery  zone,  under  a  continuing 
contract  with  Continental  Can  Comi)any, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Continental  Can  Company, 
Inc.,  P.O.  Box  1557,  Houston,  Tex.  77027. 
Send  protests  to:  Ray  C.  Armstrong,  Jr.. 
District  Supervisor,  701  Loyola  Ave.,  9038 
Federal  Bldg.,  New  Orleans,  La.  70113. 

No.  MC  142162  (Sub-No.  ITA)  filed 
August  2.  1976.  Applicant:  BRALEN 
TRUCKING  CO.,  INC.,  1700  1st  Ave., 
P.O.  Box  1286.  Greeley,  Colo.  80631. 
Applicant's  representative:  John  P.  Don- 
ley (same  address  as  appUcant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asrricultural chemi- 
cals, from  Annlston,  Ala.;  Jacksonville, 
Arte. ;  Kansas  City,  Mo. ;  and  Linden,  N. J., 
to  Billings,  Mont.;  Greeley,  Colo.;  and 
Hereford  and  Weslaco,  Tex.,  under  a  con- 
tinuing contract  with  Balcom  Chemicals, 
Inc.,  for  180  days.  Supporting  shipper: 
Balcom  Chemicals,  Inc.,  P.O.  Box  1286, 
Greeley,  Colo.  80631.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Comjnerce  Commission,  492 
U.S.  Customs  House,  721  19th  St.,  Den- 
ver, Colo.  80202. 

No.  MC  142326TA,  filed  August  5,  1976. 
Applicant:  AN-MAR  ENTERPRISES, 
INC.,  7200  S.  Mason  Ave.,  Bedford  Park, 
m.  60638.  Applicant's  representative: 
Robert  T.  Lawley.  300  Relsch  Bldg.. 
Springfield,  m.  62701.  Authority  sought 
to  (operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  groceries,  goods  and  mer- 
chandise usually  handled  by  retail  gro- 
cery stores,  between  the  warehouse  fa- 
cilities of  An-Maf  Enterprises,  Inc.,  in 
Cook  County,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  the  ac- 
count of  Independent  Grocers'  Alliance 
Distributing  Co.,  imder  a  continuing  con- 
tract with  Independent  Grocer's  Alliance 
Distributing  Co.,  for  180  days.  Applicant 
has  also  filed  an  imderlying^TA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  C.  W.  Brunner,  Di- 
rector Physical  Distribution,  Independ- 
ent Grocer's  Alliance  Distributing  Co., 
O'Hare  Plaza,  5725  E.  River  Road,  Chi- 
cago. 111.  60631.  Send  protests  to:  Pa- 
tricia A.  Roscoe.  Transportation  Assist- 
ant. Bureau  of  Operations,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  m.  60604. 

No.  MC  142327TA,  filed  August  6,  1976. 
Applicant:  THE  McCARTY  COM- 
PANIES, INC.,  900  Plaza  West  Bldg., 
Little  Rock,  Ark.  72205.  Applicant's  rep- 
resentative: Dick  Wyatt  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Coal,  in  bulk,  from  ix>ints  in  Latimer 
County,  Okla.,  to  points  in  Little  River 
County,  Ark.,  under  a  continuing  con- 
tract with  Arkansas  Cement  Corporation, 
for  180  days.  Supporting  shipper:  Arkan- 
sas Cement  Corporation,  Box  1734, 
Shreveport,  La.  71151.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  West  Capi- 
tol, LitUe  Rock,  Ark.  72201. 

Passenger  Applications 

No.  MC  46879  (Sub-No.  8TA) ,  filed 
August  6,  1976.  Applicant:  WALTERS 
TRANSIT  CORP.,  525  11th  Ave.,  New 
York.  N.Y.  10018.  Applicant's  represent- 
ative: W.  L.  McCracken,  Greyhound 
Tower,  Phoenix,  Ariz.  85077.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passrai- 
gers,  beginning  and  ending  at  New  York, 
N.Y.,  and  extending  to  the  Bridgeport 
Jal-Alal  Fronton  at  Bridgeport.  Conn., 
in  roimd-trlp  si)ecial  op>eratlons.  during 
Jal-Alai  Season  of  each  year,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Bridge- 
port Jal-Alai.  Inc.,  255  Kossuth  St., 
Bridgepxjrt,  Conn.  06608.  Myma  Cata- 
pano,  58-32,  190th  St.,  Fresh  Meadows, 
N.Y.  Anthony  Cassese.  86-20.  104th  St., 
Richmond  Hill,  N.Y.  Gary  Hugh  Hare, 
1881  Morris  Ave.,  Bronx.  N.Y.  10453.  and 
Joe  Zamblto,  255  E.  207th  St.,  Bronx. 
N.Y.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  142328TA.  fUed  August  6,  1976. 
Applicant:  THOMAS  PARRAN,  JR.,  do- 
ing business  as  TOWN  AND  COUNTRY 
COACHES,  St  Leonard,  Md.  20685.  Ap- 


FEDERAL  REGISTER,  VOL  41,  NO.    161— WEDNESDAY,   AUGUST   18,    1976 


plicant's  representatives:  Edward  N. 
Button.  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  round  trip 
charter  operations,  beginning  and  end- 
ing at  Washington, .  D.C,  and  its  com- 
mercial zone  and  extending  to  Balti- 
more, Md.,  and  its  commercial  zone,  for 
the  account  of  Arundel  Arena,  Inc., 
under  a  continuing  contract  with  Arun- 
del Arena,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper :  Phillip  Klemkowski, 
General  Manager,  Arundel  Arena.  Inc., 
4901  Belle  Grove  Road.  Baltimore,  Md. 
21225.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201. 


By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc.76-24248  Filed  8-17-i-T6;8:45  am] 


IRREGULAR-ROUTE   MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

August  13,  1976. 

The  follo\;ing  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway'  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing ssrfety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065) ,  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  August  28, 1976.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  tiie  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  22675  (Sub-No.  E43),  filed 
Jime  4.  1974.  Apphcant:  ALLSTATE 
VAN  LINES.  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Ave.  N.W..  Suite  1200.  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  pwints  in  New  York 
on.  east  and  south  of  a  line  beginning  at 
the  United  States-Canadian  border  and 
extending  along  New  York  Highway  374 
to  junction  New  York  Highway  3,  thence 
along  New  York  Highway  3  to  Junction 
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New  York  Highway  73,  thence  along  New 
York  Highway  73  to  junction  Interstate 
Highway  87,  thence  along  Interstate 
Highway  87  to  junction  New  York  High- 
way 8,  thence  along  New  York  Highway  8 
to  junction  New  York  Highway  30,  thence 
along  New  York  Highway  30  to  junction 
Thomas  Dewey  Thruway,  thence  along 
the  Thomas  Dewey  Thi'uway  to  the  New 
York-New  Jersey  State  line  at  Sufifern, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland. 

The  piu-pose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E47),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Ave.  N.W.,  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  pwints  in  New  York 
on,  east  and  south  of  a  line  beginning  at 
Buffalo,  N.Y.  and  extending  along  New 
York  Highway  16  to  junction  U.S.  High- 
way Alternate  20,  thence  along  U.S. 
Highway  Alternate  20  to  junction  New 
York  Highway  36,  thence  along  New 
York  Highway  36  to  the  New  York -Penn- 
sylvania State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina  on 
and  south  of  a  line  beginning  at  Charles- 
ton, S.C.  and  extending  along  U.S.  High- 
way 17  to  the  South  Carolina-Georgia 
State  line  near  Savannah,  Ga. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E52),  fUed 
June  4,  1974. -AppUcant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on,  east  and  south  of  a 
line  beginning  at  Buffalo,  N.Y.,  and  ex- 
tending along  New  York  Highway  16  to 
junction  U.S.  Alternative  20.  thence 
along  U.S.  Highway  Alternative  20  to 
junction  New  York  Highway  36,  thence 
along  New  York  Highway  36  to  the  New 
York-Pennsylvania  State  line,  on  the 
one  hand,  and,  on  the  other,  Elizabeth 
City,  N.C.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Essex  Coun- 
ty. N.J. 

No.  MC  22675  (Sub-No.  E55)  filed 
Jime  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES.  mC,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  1000 
Connecticut  Ave..  N.W.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  New  York  on,  east,  and  south  of  a 
line  beginning  at  Buffalo,  N.Y.,  and  ex- 
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tending  along  New  York  Highway  16  to 
junction  U.S.  Highway  Alternative  20. 
thence  along  U.S.  Highway  Alternative 
20  to  junction  New  York  Highway  36, 
thence  along  New  York  Highway  36  to 
the  New  York-Pennsylvania  State  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  Georgia  on,  south,  and  east  of  a 
line  beginning  at  the  Georgia -Florida 
State  line  and  extending  along  Georgia 
Highway  91  to  junction  Georgia  High- 
way 37,  thence  along  Georgia  Highway  37 
to  junction  U.S.  Highway  319,  thence 
along  U.S.  Highway  319  to  junction 
Georgia  Highway  35,  thence  along 
Georgia  Highway  35  to  junction  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  junction  U.S. 
Highway  80,  thence  along  U.S.  High- 
way 80  to  Savannah.  Ga.  The  purpose  of 
this  filing  is  to  eliminate  ^he  gateway  of 
Essex  County.  N.J. 

No.  MC  22675  (Sub-No.  E57).  filed 
June  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES.  INC..  50-18  97th  Place. 
Corona.  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW..  Suite  1200.  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  New  York 
on.  east,  and  south  of  a  line  beginning  at 
Buffalo,  N.Y.,  and  extending  along  New 
York  Highway  16  to  junction  New"  York 
Highway  39,  thence  along  New  York 
Highway  39  to  junction  New  York  High- 
way 19.  thence  along  New  York  Highway 
19  to  the  New  York -Pennsylvania  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida  on  and  east  of  a  line  be- 
ginning at  the  Florida-Georgia  State 
line  and  extending  along  Florida  High- 
way 65  to  junction  U.S.  Highway  98/319 
near  Eastpoint.  Fla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Essex  County.  N.J. 

No.  MC  22675  (Sub-No.  E66).  filed 
June  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES.  INC.,  50-18  97tti  Place, 
Corona,  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  GaUagher.  1000 
Connecticut  Ave..  NW..  Suite  1200.  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Dela- 
ware on  and  south  of  a  line  beginning 
at  the  Maryland-Delaware  State  line  and 
extending  along  Delaware  Highway  299 
to  junction  Delaware  Highway  9  near 
Odessa,  Del.,  thence  along  Delaware 
Highway  9  to  Port  Penn.  Del.,  and  points 
in  Delaware  on  and  north  of  a  line  be- 
giiming  at  the  Maryland-Delaware  State 
line  and  extending  along  Delaware  High- 
way 8  to  Deep  Water  Pt.,  Del.,  on  the  one 
hand,  and,  on  the  other,  points  in  In- 
diana on  and  west  of  a  line  beginning  at 
Gary,  Ind.  and  extending  along  Inter- 
state Highway  65  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30  to 
the  niinois-Indlana  State  line.  The  pur- 
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pose  of  this  filing  is  to  eliminate  the  gate- 
way of  Essex  County,  N  J. 

No.  MC  71855  (Sub-No.  E2),  filed 
June  4.  1974.  AppUcant:  ESSEX  VAN  & 
STORAGE,  INC.,  1500  Eastern  Avenue, 
Baltimore,  Md,  21221.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Dorchester,  Wicomico,  and 
Somerset  Counties,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  in  Elkhart  and 
St.  Joseph  Counties,  Ind.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Willlamsport,  Montoursville,  Muncy, 
Northumberland,  Sunbury,  and  Harris- 
burg,  Pa. 

No.   MC    71855    (Sid)-No.   E3),   filed 

^        June  4.  1974.  Applicant:  ESSEX  VAN  & 

STORAGE,  INC.,  1500  Eastern  Avenue, 

-♦*  Baltimore,  Md.  21221.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut   Avenue   NW.,    Suite    1200, 

""^.-  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  Bal- 
timore, Md.,  on  the  one  hand,  and,  on  the 
other,  Elkhart,  St.  Joseph,  Kosciusko, 
Lagrange,  LaPorte,  Marshall,  Noble, 
Porter  and  Starke  Counties,  Ind.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Glassport,  Pa.  and  points 
within  10  miles  thereof. 

No.  MC  92983  (Sub-No.  E75)  (partial 
correcti<m) ,  filed  June  4,  1974,  published 
in  the  Federal  Register  June  23,  1976, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT <X).,  818  Grand  Ave.,  P.O.  Box 
2508.  Kansas  City,  Mo.  6^42.  Applicant's 
representative:  H.  B.  Poster  (same  as 
above).  Authority  sought  to  operate  as  a 
com%m.on  carrier,  by  mptor  vehicle,  over 
Irregular  routes,  trafiSorting :  (A)  Mo- 
lasses, in  bulk,  in  tank  vehicles:  (1)  from 
points  in  Idaho  to  points  in  Illinois;  (2) 
from  points  in  Idaho  except  Ada,  Can- 
yon, and  Payette  Counties  to  points  in 
Wisconsin  located  in  and  south  and  east 
of  Buffalo,  Eau  Claire,  Clark,  Taylor,  and 
Lincoln  and  points  on  and  east  of  a  line 
extending  from  the  northern  border  of 
Lincoln  CX>imty  along  U.S.  Highway  8  to 
the  jimction  of  Michigan  Highway  17, 
Including  the  Rhlnelander  Ccftnmerclal 
Zone,  thence  along  Michigan  Highway  17 
to  the  junction  of  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  the 
Wisconsin-Michigan  State  line; 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of:  (A)  (1)  Muscatine, 
Iowa;  (A)  (2)  Dubuque,  Iowa;  The  pur- 
pose of  this  correction  is  to  correct  the 
origin  points  in  Part  (A)  (1)  and  (A)  (2) . 
The  remainder  of  the  letter-notice  re- 
mains as  previously  published. 

No.  MC  92983  (Sub- No.  E76),  (correc- 
tion) .  filed  June  4,  1974,  published  in  the 
Federal  Rzgistxr  June  23.  1976,  and  re- 


published, as  corrected,  this  issue.  AnpU- 
cant:  AMERICAN  BULK  TRANSPORT 
CO.,  P.O.  Box  2508,  Kansas  C^Jty,  Mo. 
64142.  Api^icant's  r^resentative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (M)  SiLch  fats  and  grease  as  are  em- 
braced within  chemicals  in  bulk,  in  tank 
vehicles;  (2)  from  points  in  Montana  lo- 
cated in  and  west  of  Hill,  Chouteau,  Fer- 
gus, Petroleum,  Rosebud,  (Tuster,  and 
Carter  Counties  to  points  in  Maine  ex- 
cept those  located  in  Aroostook,-Piscata- 
quls,  Penobscot,  Hancock,  and  Washing- 
ton Counties  to  points  In  Massachusetts, 
New  Hampshire,  and  Vermont; 

No.  MC  92983  (Sub-No.  E77) ,  (partial 
correction),  filed  June  4,  1974,  published 
in  the  Federal  Register  June  23,  1976, 
and  republished,  as  corrected,  in  this  is- 
sue. ApplicaXit:  AMERICAN  BULK 
TRANSPORT  CO.,  P.O.  Box  2508.  Kan- 
sas City,  Mo.  64142.  Applicant's  repre- 
sentative: H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (N)  Lard  and  ani- 
mal oils,  tats,  grease  and  tallows,  in  bulk. 
In  tank  vehicles:  (1)  from  points  in  Mon- 
tana to  points  in  Alabsuna,  Connecticut, 
Delaware,  District  of  Columbia,  Plorida, 
Georgia,  Illinois  (except  Chicago,  (Chi- 
cago Heights,  Decatur,  East  St.  Louis  and 
Rockford).  Indiana,  Kentucky,  Massa- 
chusetts, Maryland,  Mississippi,  Maine, 
New  Hampshire,  New  Jersey,  New  York 
(except  New  York  City  and  Port  Ivory) , 
Nortii  Carolina,  Ohio  (except  Cincinnati 
and  Ivory  dale) ,  Permsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee.  Ver- 
mont, Virginia  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  (N)  Nebraska  and  Dubuque, 
Iowa;  The  purpose  of  this  correction  is 
to  correct  the  territorial  description.  The 
remainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  112070  (Sub-No.  E22),  filed 
June  4,  1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Househdp,  goods, 
as  defined  by  the  Commission,  between 
points  in  Wisconsin,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas. 
Oklahoma  and  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Iowa  and  Missouri. 

No.  MC  112070  (Sub-No.  E23) ,  filed 
June  4,  1974.  AppUcant:  GRAY  MOV- 
ING AND  STORAGE,  INC.,  1290  South 
Pearl.  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
ofver  Irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Wyoming,  on 
the  one  hand,  and,  m  the  other,  points 
in  Kentucky.  The  purpose  of  this  fiJng 
Is  to  eliminate  the  gateways  of  Iowa  and 
minols. 


No.  MC  112070  (Sub-No.  E24),  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING b  STORAGE,  INC.,  1290  South 
Pearl,  Denver.  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Connecticut, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas  on,  west  and  south  of 
a  line  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  along  Texas 
Highway  283  to  junction  U.S.  Highway 
277,  thence  along  U.S.  Highway  to  the 
International  Boundary  line  between 
the  United  States  and  Mexico.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Missouri  and  Colorado. 

No.  MC  112070  (Sub-No.  E25),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio  to  Texas 
on  and  west  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line  and  extoid- 
ing  along  U.S.  Highway  87  to  junction 
Texas  Highway  349,  thence  along  Texas 
Highway  349  to  junction  U.S.  Highway 
80.  thence  along  U.S.  Highway  80  to  the 
International  Boimdary  Line  between  the 
United  States  and  Mexico.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  Illinois,  Missouri  and  Colorado. 

No.  MC  112070  (Sub-No.  E27),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING Si  STORAGE,  INC..  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicsmt's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Kentucky,  on,  east  and 
north  of  a  line  beginning  at  the  Ohio- 
Kentucky  State  line  and  extending  along 
Interstate  Highway  75  to  jimction  Inter- 
state Highway  64,  and  extending  along 
Interstate  Highway  64  to  the  Kentucky- 
West  Virginia  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Texas  west  and  south  of  a  line  begin- 
ning at  the  Oklahoma-Texas  83,  to  junc- 
tion Interstate  Highway  20,  to  junction 
Interstate  Highway  10,  to  El  Paso  County, 
Tex.;  (b)  between  points  in  Kentucky, 
on  the  one  hand,  and,  on  the  other,  points 
in  Dallam,  Sherman,  El  Paso  and  Hud- 
speth Coimties,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mis- 
souri and  Colorado. 

No.  MC  112070  (Sub-No.  E30),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING b  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  (4)erate  tis 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
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Household  goods,  as  defined  bjr  tbe 
Commission,  between  points  In  Con- 
necticut, on  the  one  hand,  and,  on  the 
other,  points  In  Clmmaron,  Texas  and 
Beaver  Counties,  Okla. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Missouri,  and  be- 
tween points  in  that  part  of  Colorado 
on,  east,  and  north  of  a  line  beginning 
at  the  Colorado-Wyoming  State  line  and 
extending  along  U.S.  Highway  87  to 
Wellington,  Colo.,  thence  along  Colo- 
rado Highway  1  (formerly  U.S.  High- 
way 87)  to  junction  U.S.  Highway  287, 
thence  Alaag  U.S.  Highway  287  (for- 
merly VS.  Highway  87)  to  Denver. 
Colorado,  thence  along  UJ5.  Highway  38 
to  the  Colorado-Kansas  State  line,  on 
the  one  hand,  and.  on  the  otiier,  points 
in  Iowa,  Kansas,  Missouri,  Nebraska 
and  Oklahoma. 

No  MC  112070  (Sub-No.  E31),  filed 
June  4, 1974.  AppUcant:  GRAY  MOVING 
b  STORAGE,  mC,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
septative:  D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Nebraska  on  and  west  of 
a  line  beginning  at  the  South  Dakota- 
Nebraaka  State  line  and  extending  along 
UA  Highway  83  to  junctl<m  Interstate 
Highway  80,  extending  along  Interstate 
Highway  80  to  the  Nebraska-Colorado 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Cimmarron  County, 
Okla. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  between  points  In  that 
part  of  ColOTado  on.  east,  and  north  of 
a  line  beginning  at  the  Ct^orado- Wyo- 
ming State  line  and  extending  along  U.S. 
Highway  87  to  Wellington,  Colo.,  thence 
along  Colorado  Highway  1  (formerly  U.S. 
Highway  87)  to  junction  VS.  Highway 
287,  thence  along  VS.  Highway  287  (for- 
merly U.S.  Highway  87 »  to  Denver.  Colo- 
rado, thence  along  U.S.  Highway  36  to 
the  Colorado-Kansas  State  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Iowa,  Kansas,  Missouri,  Nebraska  and 
Oklahoma. 

No.  MC  112070  (Sub-No.  E32),  filed 
June  4,  1974.  AppUcant:  GRAY  MOV- 
ING 8A  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  AppUcant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  CJommis- 
sion,  between  points  in  South  Dakota 
on  and  west  of  a  line  beginning  at  the 
North  Dakota-South  Dakota  State  Une. 
and  extending  along  the  Missouri  River 
to  the  South  Dakota-Nebraska  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  In  Cimmaron  and  Texas  Coimties, 
Okla. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  between  points  in  that 
t>art  of  Colorado  on.  east,  and  north  of 
a  Une  beginning  at  the  (^torado- Wyo- 
ming State  line  and  extending  along  UJ8. 
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Highway  87  to  Wellington,  CoLo..  thence 
along  Colorado  Highway  1  (formerly 
VS.  Highway  87)  to  Junction  VS.  High- 
way 287.  thence  along  U.S.  Highway  287 
(formerly  U.S.  Highway  87)  to  Denver, 
Colorado,  thence  along  UJS.  Highway  36 
to  the  Colorado-Kansas  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa,  Kansas,  Missouri,  Nebraska  and 
Oklahoma. 

No.  MC  112070  (Sub-No.  E34).  filed 
June  4.  1974.  AppUcant:  GRAY  MOV- 
ING &  STORAGE,  INC..  1290  South 
Pearl,  Denver,  Colo.  80210.  AppUcant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
connmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commission 
between  points  in  Colorado  on,  north  said 
west  of  a  line  beginning  at  the  Colorado- 
Utah  State  line  and  extending  along  In- 
terstate Highway  70,  to  junction  Inter- 
state Highway  25,  to  the  Colorado- Wyo- 
ming State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  between  points  in  that 
part  of  Colorado,  on,  east,  and  north  of 
a  line  beghining  at  the  Colorado- Wyo- 
ming State  line  and  extending  along  U.S. 
Highway  87  to  WeUington,  Colo.,  thence 
along  Colorado  Highway  1  (formerly 
UJ3.  Highway  87)  to  junction  U.S.  High- 
way 287.  thence  along  U.S.  Highway  287 
(formerly  U.S.  Highway  87)  to  Denver, 
Colorado,  thence  along  U.S.  Highway  36 
to  the  Colorado-Kansas  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa,  Kansas,  Missouri.  Nebraska  and 
Oklahoma. 

No.  MC  112070  (Sub-No.  E35),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl,  Denver.  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  In  Wyoming,  on  ti»e 
one  hand,  and,  on  the  other,  points  In 
Oklahoma. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  between  points  In  that 
part  of  Colorado  on,  east,  and  north  of  a 
line  beginning  at  the  Colorade-Wyo- 
ming  State  line  and  extending  along  U.S. 
Highway  87  to  Wellington,  Colo.,  thence 
along  Colorado  Highway  1  (formerly  U.S. 
Highway  87)  to  junction  U.S.  Highway 
287,  thence  along  U.S.  Highway  287  (for- 
merly U.S.  Highway  87)  to  Denver,  Colo- 
rado, thence  along  U.S.  Highway  36  to 
the  Colorado-Kansas  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa,  Kansas,  Missouri,  Nebraska  and 
Oklahoma. 

No.  MC  114552  (Sub-No.  E184),  (cor- 
rection), fUed  September  18,  1975,  pub- 
lished In  the  Federal  Register  July  21, 
1976,  and  repubUshed,  as  corrected,  this 
Issue.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220.  Newberry. 
S.C.  29108.  AppUcant's  representative: 
WUllam  P.  Jackson,  Jr..  P.O.  Box  267, 
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Arlington,  Va.  22201.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  composition  boards  as  are  also 
supplies  and  accessories  used  In  the 
manufacture  suid  installation  of  com- 
position boards  (except  commodities  in 
bulk) ,  from  points  in  Colorado,  to  points 
In  Virginia,  on  and  east  of  a  line  begin- 
ning at  the  Virginia-North  Carolina 
State  line  and  extending  along  UJS. 
Highway  501  to  junction  U.S.  Highway 
15.  thence  along  U.S.  Highway  15  to 
junction  Virginia  Highway  20,  thence 
along  Virginia  Highway  20  to  Junction 
Virginia  Highway  3,  thence  along  Vir- 
ginia Highway  3  to  junction  UJS.  High- 
way 301,  thence  along  U.S.  Highway  301 
to  the  Virginia -Maryland  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  and  warehouse 
faculties  of  the  Abitibl  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  faciUtles  of  the  (Telotex 
Corporation  in  Wayne  County,  N.C.  The 
purpose  of  this  correction  is  to  correct 
the  origin  description. 

No.  MC  119774  (Sub-No.  E308).  (cor- 
rection) .  filed  Jime  4.  1974.  puNlshed  in 
the  Federal  Rbgestxr  Issue  of  February 
11.  1976,  and  republished,  as  corrected, 
this  Issue.  AiipUcant:  EAGLE  TRUCK- 
ING CX)MPANY,  P.O.  Box  471,  Kllgore. 
Tex.  75662.  Apidlcant's  representaUTe: 
Bernard  H.  EngUrfi.  6270  Firth  Road. 
Fort  Worth.  Tex.  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting:  Machinery,  equipment,  mate- 
rials, and  supplies,  used  In,  or  In  con- 
nection witii  the  discovery  development, 
production,  refining,  manufacture,  proc- 
essing, storage,   transmission,   and  dis- 
tributkm  of  natural  gas  and  petroleum 
and  their  ixxxlucts  and  byproducts,  and 
machtnery.   equipment,   materials,   and 
supplies,  used  in.  or  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  earth  drilling  machinery 
and  equipment,  and  machinery,  equip- 
ment, materials,  supplies  and  pipe  Inci- 
dental to,  used  In,  or  In  connection  with 
(a)  the  transportation,  InstaUatkm.  re- 
moval, operation,  repair,  servicing,  main- 
tenance,   and   dismantling,   of   drilling 
machinery  and  equipment,  (b)  the  con- 
nection of  holes  or  wells  driUed.  (c)  the 
production,  storage  and  transmission  of 
commodities  resulting  from  driUlng  op- 
erations at  well  or  hole  sites  and  (d)  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  Memphis. 
Tenn.  (exc^t  those  points  in  the  Mem- 
phis Commercial  Zones  located  in  Mis- 
sissippi and  Arkansas) .  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana,  nU- 
nois  and  Kentucky. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  West  Memphis, 
Ark. 

Note. — ^The  purpose  of  this  correction  la  to 
Indicate  tbfvt  tbe  above  letter-notice  Is  No. 
MO  119774  (Sub-No.  E308)  wblcii  waa  previ- 
ously pubUshed  wttboot  a  sub-number  and 
to  liKUcate  the  correct  destination  states. 
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No.  MC  119774  (Sub-No.  E310).  (cor- 
rection), filed  June  4,  1974,  published,  In 
the  FEDERAL  Register  issue  of  February 
11,  1976,  and  republished,  as  corrected, 
this  issue.  Applicant:  EAGLE  TRUCK- 
ING COMPANY,  P.O.  Box  471.  Kilgore, 
Tex.  75662.  Applicant's  representative: 
Bernard  H.  English,  6270  Plrth  Road, 
Fort  Worth,  Tex.  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: (1)  Machinery,  equipment,  mate- 
rials, and  supplies,  used  in,  or  in  connec- 
tion with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natm-al  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, equipment,  materials  and  sup- 
plies, used  in,  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  and  (2)  earth  drUUng 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
pipe  incidental  to,  used  In.  or  in  connec- 
tion with  (a)  the  transportationi  instal- 
lation, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well  or 
hole  sites  and  (d)  the  Injection  or  re- 
moval of  commodities  Into  or  from  holes 
or  wells,  between  Ctoimce,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Illinois  on  and  north  of  a  line  beginning 
at  the  Missouri-Hlinols  State  line  and  ex- 
tending along  U.S.  Highway  24'  to  junc- 
tion nihiols  Highway  99,  thence  along 
minois  Highway  99  to  jimction  Illinois 
Highway  100,  thence  along  Illinois  High- 
way 100  to  Junction  UllnoLs  Highway  125, 
*  thence  sdong  Illinois  Highway  125  to 
Junction  Illinois  Highway  78,  thence 
along  Illinois  Highway  78  to  jimction 
U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  jimction  Illinois  High- 
way 29,  thence  along  Illinois  Hlghwsiy 

29  to  Junction  U^S.  Highway  24,  thence 
along  U.S.  Highway  24  to  junction  Illi- 
nois Highway  116,  thence  along  Illinois 
Highway  116  to  Junction  U.S.  Highway 
66,  thence  along  U.S.  Highway  68  to 
Gardner,  thence  along  Illinois  Highway 
53  to  junction  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  Chicago,  and 
points  In  Indiana  on  and  north  of  a  line 
beginning  at  the  nilnols-Indiana  State 
line  and  extending  along  U.S.  Highway 

30  to  junction  Indiana  Highway  2,  thence 
along  Indiana  Highway  2  to  South  Bend, 
thence  along  U.S.  Highway  20  to  the  In- 
diana-Ohio State  Une.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
West  Memphis,  Aric. 

Nora. — The  purpose  of  this  correction  Is  to 
state  that  the  above  letter- notice  Is  No.  MC 
li9T74  (Sub-No.  E310)  which  was  previously 
pi»bllshe<i  under  the  Incorrect  sub-number 
EkM. 

By  the  Commission. 

Robert  L.  Oswald, 
Seeretary. 

IFB  Doe.  76-34340.  FUed  8-17-76;  8:46  am) 


I  Rule  19,  Ex  Parte  No.  241,  Third  Revised 
Exemption  No.  120;  Amdt.  l  ] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

To:  All  Railroads: 

Upon  further  consideration  of  Third 
Revised  Exemption  No.  125  Issued 
July  13.  1976. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19, 
Third  Revised  Exemption  No.  125  to  the 
Mandatory  Car  Service  Rules  ordered  In 
Ex  Parte  "No.  241  be,  and  it  is  hereby, 
amended  to  expire  September  15,  1976. 

This  amendment  shall  become  effective 
August  15,  1976. 

Issued  at  Washington.  D.C.,  August  9, 
1976. 

Interstate  Commerce 

couhission, 
Lewis  R.  Teeple, 

Agent. 
\m  Doc.76-24239  PUed  8-17  76;8:45  am) 


(Rule  19,  Ex  Parte  241;  Twenty-fovu^h 
Revised  Exemption  No.  10] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

It  appearing.  That  the  railroads 
named  herein  own  numerous  40-ft.  plain 
boxcars;  that  under  present  conditions, 
there  Is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners; 
that  return  of  these  cars  to  the  car  own- 
ers would  result  in  their  being  stored  Idle 
on  these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  trafiQc 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plaln'^oxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-RJ:.R.  No.  399  issued  by  W.  J. 
Trezlse,  or  successslve  Issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44  ft.  6  In.  or  less,  re- 
gardless of  door  width  and  bearing  re- 
porting ma,rks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a),  and  2(b). 

The  Atchison,  Topeka  and  Santa  Pe  Railway 

Company  Reporting  Marks:  ATSP 
Atlanta    and    Saint    Andre^re    Bay    Railway 

Company  Reporting  Marks:  ASAB 
The  Baltimore  and  Ohio  RaUroad  Company 

Reporting  Marks:  BO 
Bangor   and    Arooetook   Railroad    Company 

Reporting  Marks :  BAR 
Bessemer  and  Lake  Erie  Railroad  Company 

Reporting  Marks:  BLB 
The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks:  CO-PM 
Chicago.  Rock  Island  and  Pactflc  Railroad 

Company  ReporUng  Marks:   RI-ROCK 
Chicago.  West  Pullman  &  eouthem  RaUroad 

Company  Reporting  Marks:  CWP 
The  Denver  and  Rio  Grande  Western  RaD- 

road  Company  Reporting  Marks:  DROW 
Detroit  and  Mackinac  Railway  Company  R&- 

parting  Marks;  D&M-DM 
Elgin,  Jollet  and  Eastern  Railway  Company 

Reporting  Marks:  EJE 


nitocrfs  Terminal  Railroad  Company  Report- 
ing Marks:  ITC 

Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:   CIL-IAN-MON-NC 

Louisville,  New  Albany  ii  Corydon  Railroad 
Company  Reporting  Marks:  LNAC 

Mlssourl-Kansas-Texas  Railroad  Company 
Reporting  Marks:  MKT 

Missouri  Pacific  Railroad  Company  Reporting 
Marks:  CEI-MI-MP-TP 

»New  Jersey.  Indiana  &  Illinois  Railroad 
Company  Reporting  Marks:   NJU 

Norfolk  and  Western  Railway  Company  Re- 
porting Marks:  N&W-NKP-P&WV-VGN- 
WAB 

Southern  Railway  Company  Reporting  Marks: 
CG-NS-SA-SOU 

St.  liOuls-San  Francisco  RaUway  Company 
Reporting  Marks:  SLSF 

Union  Pacific  Railroad  Company  Reporting 
Marks:  UP 

Western  Maryland  Railway  Company  Report- 
ing Marks:  WM 

Effective  12:01  ajn..  July  15,  1976,  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C.,  July  9, 
1976. 

Interstate  Commerce  Com- 
mission, 
Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76-24240  PUed  8-17-76;8:46  ami 


TRANSPORTATION  OF  "WASTE" 
PRODUQIS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  to  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission within  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 
tive. Protests  against  the  applicant's  par- 
ticipation will  nof^operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  September 
17,  1976  subject  to  its  tariff  publication 
effective  date. 

P-6-76  (Special  certificate— waste 
products),  filed  August  11,  1976.  Appli- 
cant: BHY  TRUCKINO,  INC.,  9231 
Whitmore,  El  Monte,  Calif.  91733.  Ap- 
phcant's  representative:  Milton  W.  Flack, 
4311  Wilshlre  Blvd.,  Suite  300,  Los  An- 
geles, Calif.  90010.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub- 
lic conveni«ice  and  necessity  authorizing 
operations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  Irregular  routes,  in  the  trans- 
portation of  vxiste  products  for  recycUna 
or  reuse,  between  points  in  the  Ublted 
States  (except  Alaska  and  HftwaU).  m 
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furtherance  of  a  recognized  pollution 
control  program  sponsored  by  Century 
Enterprises,  Denver,  Colo.;  Century 
Metal  Recyclers,  Denver,  Colo.;  and 
Prime  Metal  Trading,  Denver  Colo.,  for 
the  purpose  of  recovery  of  scrap  metal 
for  recycling. 


By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
(PR  Doc.76-24246  Filed  8-17-76;8:49  am)    ' 


(Docket  Noe.  36307,  36312.  36313,  38330.  36336. 
36336.36335] 

RADIOACTIVE  MATERIALS,  SPECIAL 
TRAINS  SERVICE,  NATIONWIDE 

August  10,  1976. 

Radioactiye  materials,  Missouri-Kan- 
sas-Texas Raihroad  Company;  U.S.  En- 
ergy Research  and  Development  Admin- 
istration V.  the.Akron,  Canton  k  Youngs- 
town  Railroad  Company,  et  al.;  Allied- 
General  Nuclear  Services,  et  al.  v.  the 
Akron,  Canton  &  Youngstown  Railroad 
Company,  et  al.;  GPU  Service  Corpora- 
tion, et  al.  V.  the  Akron,  Canton,  & 
Youngstown  Railroad  Company  et  al.; 
Commonwealth  Edison  Company,  et  al. 
V.  the  Akron,  Canton  &  Youngstown 
Railroad  Company,  et  al.;  General  Elec- 
tric Company  v.  the  Akron.  Canton  & 
Youngstown  Railroad  Company,  et  al.; 
Docket  No.  36325. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  the  time  by 
which  comments  on  the  staff-prepared 
draft  environmental  impact  statement 
in  the  above-entitled  proceedings  are  due 
Is  extended  to  August  30,  1976. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-24245  FUed  8-17-76;8:45  am] 

FOREIGN-TRADE  ZONES  BOARD 

COMMITTEE  OF  ALTERNATES 

Procedures,  Investigative  Hearing 

The  procedures  to  be  followed  at  the 
August  24.  1976  Investigative  hearing  of 
the  Committee  of  Alternates  (the  Com- 
mittee) Foreign-Trade  Zones  Bosu^  (the 
Board)  concerning  the  processing  of  for- 
eign meat  covered  by  TSUS  106.10  within 
Foreign  Trade  Zone  No.  7  at  Mayaguez, 
Puerto  Rico  are  set  forth  below.  In  con- 
sidering whether  particular  "goods  or 
process  of  treatment  is  detrimental  to 
the  public  interest,  health,  or  safety,"  the 
Board  is  empowered  to  "cause  such  In- 
vestigation as  it  may  deem  necessary." 
15  CFR  400.807.  Accordingly,  by  Federal 
Register  notice  published  July  29,  1976 
(See  41  PR  31618),  the  Board  announced 
that  It  had  ordered  an  lnvestlgati<m  and 
that,  upon  request  of  a  directly  Interested 


NOTICES      ' 

party,  a  hearing  would  be  held.  Timely 
requests  for  a  hearing  were  filed  by  coun- 
sel for  Bunker  Hill  Packing  Corporation 
and  Commonwealth  Processing  Corpora- 
tion, Puerto  Rico  Industrial  Development 
Corporation,  and  El  Ganader,  Inc. 

This  is  the  first  occasion  that  the 
Board  has  determined,  pursuant  to  its 
authority  under  19  U.S.C.  81o(c)  and  15 
CFR  400.807,  that  such  an  investigative 
hearing,  on  request  of  an  interested 
party,  would  be  appropriate.  To  the  ex- 
tent that  the  Board  determines  In  future 
cases  that  a  similar  type  of  hearing  is  the 
appropriate  tjTie  of  investigation,  the 
procedures  set  forth  below  shall  apply  to 
all  such  investigative  hearings. 

The  hearing  in  the  above-referenced 
matter  shall  take  place  at  10:00  A.M., 
August  24,  1976  in  Room  4833  of  the 
Main  Commerce  Department,  14th  Street 
and  Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  Inquiries  may  t^e  directed  to 
Mr.  John  J.  Da  Ponte,  Jr.,  Executive 
Secretary  of  the  Foreign-Trade  Zone 
Board.  Room  6886B,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  tele- 
phone (202)  377-2862. 

Committee — The  hearing  shall  be 
conducted  before  the  Committee,  as  de- 
fined in  15  CFR  400.1302,  or  their  des- 
ignees. 

Participants. — Those  parties  deemed 
by  the  Committee  to  have  a  direct  and 
immediate  hiterest  In  the  investigation 
shall  be  afforded  an  opportunity  to  par- 
ticipate in  the  hearing  and  to  make  oral 
and  written  presentations  before  the 
Committee,  as  set  forth  below.  Such  par- 
ties shall  include  the  person  or  entity  fil- 
ing the  initial  complaint  or  report,  if  any. 
Other  persons  having  an  Interest  in  the 
investigative  hearing  shall  be  afforded 
the  opportunity  to  file  written  submis- 
sions, as  described  below. 

Written  Submissions. — A  n  y  person 
having  an  Interest  in  the  investigation 
may  file  a  written  submission  with  the 
Committee  for  its  consideration.  Such 
submission  may  contain  statements, 
•memoranda,  correspondence,  data,  affl- 
davlts,  or  other  documents  relevant  to 
whether  the  goods  or  process  of  treat- 
ment at  Issues  Is  detrimental  to  the  pub- 
lic Interest,  health,  or  safety.  Such  sub- 
missions shall  be  made  a  part  of  the 
record  and  will  be  available  for  public 
Inspection  and  copying.  Written  submis- 
sions must  be  filed  with  the  Committee 
no  later  than  5  P.M.  the  day  before  the 
day  of  the  Committee's  hearing,  except 
for  rebuttal  submissions,  which  may  be 
filed  in  response  to  written  submissions 
or  oral  presentations  before  the  Com- 
mittee and  which  must  be  filed  within 
five  (5)  calendar  days  of  the  conclusion 
of  the  Committee's  hearing,  unless  the 
Committee  determines  that  a  longer  pe- 
riod is  appropriate.  Submissions  must  be 
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filed  with  the  Executive  Secretary  of  the 
Board. 

OrcZ  Presentations. — Oral  presenta- 
tions on  behalf  of  participants  may  be 
made  by  counsel  or  other  representatives. 
The  party  that  filed  the  initial  complaint 
or  report  shall  make  the  first  oral  pres- 
entation to  the  Committee.  The  order  of 
presentation  of  the  remaining  partici- 
pants shall  be  as  determined  by  the  Com- 
mittee. Questions  of  procedure  shall  be 
ruled  on  by  the  Committee  or  the  legal 
officer  advising  the  Committee,  if  any. 
The  amount  of  time  allotted  each  partici- 
pant for  oral  presentation  shall  be  within 
the  discretion  of  the  Committee,  except 
that  each  participant  shall  be  allowed  no 
less  than  thirty  (30)  minutes  for  its  oral 
presentation  and  except  that  time  used 
for  examining  and  cross-examining  wit- 
nesses shall  not  be  counted  against  such 
thirty  (30)  minutes. 

Witnesses. — Any  participant  may  pre- 
sent its  own  witnesses  before  the  Com- 
mittee for  the  purpose  of  furnishing  tes- 
timony. All  testimony  given  shall  be 
given  under  oath.  No  later  than  three  (3) 
days  prior  to  the  date  of  the  hearing, 
participants  must  notify  the  Committee  ' 
in  writing  of  the  names  of  the  individ- 
uals it  intends  to  call  as  witnesses  and  a 
bref  description  of  the  substance  of  their 
testimony.  Such  notification  shall  be  a 
matter  of  record  avaUable  to  all  partic- 
ipants. Witnesses  shall  be  subject  to 
questioning  by  the  Committee  and  its 
legal  advisor.  If  any.  Every  witness  shall 
also  be  subject  to  cross-examination  by 
other  participants  as  to  any  matter  rele- 
vant to  the  proceeding,  without  regard  to 
the  scope  of  the  testimony  on  direct 
examination. 

Evidence. — Formal  rules  of  evidence 
shall  not  apply  to  the  proceedings.  The 
Committee  may  exclude  any  evidence, 
or  restrict  cross-exsunination,  which  it 
deems  Irrelevant  or  unduly  repetitious 
but  hearsay  evidence  shall  not  be  in- 
admissible as  such. 

Record. — All  written  submissions  made 
to  the  Committee,  all  correspondence 
with  the  Committee,  and  a  transcript  of 
the  proceedings  of  the  investigative  hear- 
ing shall  be  made  a  part  of  the  record. 
The  record  shall  be  kept  open  for  a  period 
of  five  (5)  calendar  days  subsequent  to 
the  conclusion  of  the  Committee  hear- 
ing to  allow  Interested  r>ersons  to  file  re- 
buttal submissions,  which  shall  also  bo 
made  a  part  of  the  record. 

The  record  shall  be  available  for  public 
Inspection  and  copying. 

Dated:  August  17, 1976. 

Harold  E.  Strauss attgh. 
Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 
(PR  Doc.76-24387  Filed  a-17-76;  11 :  10  ami 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  800-71 

EFFECTIVE  HAZARDOUS  WASTE 
MANAGEMENT  (NON-RADIOACTIVE) 

Position  Statement 

Background 

In  December  1975,  the  U.S.  Environ- 
mental Protection  Agency  OflBce  of 
Solid  Waste  Management  Programs 
(OSWMP)  conducted  a  series  of  four 
public  meetings  on  hazardous  waste 
management  throughout  the  covmtry. 
Over  70  speakers  offered  sfcitements  at 
those  meetings  with  many  additional 
written  statements  submitted  for  the 
record;  the  record  of  the  meeting  is  now 
available  for  purchase.* 

From  the  record  of  the  meetings,  it  Is 
clear  that  Fedend  guidance  and  tech- 
nical advice  on  this  topic  is  desired  even 
In  the  absence  of  any  regulatory  require- 
ments in  existing  Federal  waste  manage- 
ment legislation.  Such  giiidance  will  be 
especially  useful  to  the  several  States 
which  are  developing  programs  to  con- 
trol such  wastes  and  are  currently  seek- 
ing technical  and  management  counsel. 

As  a  result,  the  Agency  has  decided  to 
utilize  the  existing  Solid  Waste  Disposal 
Act,  as  amended  (42  U.S.C.  3251.  et  seq) 
as  a  means  to  make  known  to  the  waste 
management  community  i  including 
States,  local  govemmoits,  industry,  and 
Federal  agencies)  its  position  on  vari- 
ous technical  and  policy  issues  which  de- 
serve widespread  consideration. 

Piu-suant  to  section  204(b)(1)  of  the 
Solid  Waste  Disposal  Act.  as  amended, 
the  Adnjinistrator  may  issue  advisory 
guidance  and  recommendations  related 
to  the  disposal  of  waste  materials.  This 
Issuance  is  one  of  a  series  to  be  pubhshed 
by  the  Agency.  These  guides  represent 
the  best  technical  and  policy  counsel  of 
the  Agency  at  the  present  time,  and  are 
based  on  work  conducted  over  the  past 
four  years  by  the  Agency.  They  will  be 
brought  up  to  date  as  significant  new 
technological  and  policy  developments 
occur.  These  guidance  documents  do  not 
have  regulatory  or  standard-setting 
status  for  anyone,  including  Federal 
agencies. 

Purpose 

The  purpose  of  this  position  statement 
Is  to  describe  a  preferred  waste  manage- 
ment strategy  or  set  of  priority  path- 
ways for  hazardous  waste  control  that 
adequately  protects  the  public  health 
and  environment.  The  priority  pathways 
are  equaUy  appropriate  for  routine 
(non-hazardous)   waste  management. 

Responsibility  for  the  controls  over 
radioactive  wastes  covered  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
been  assigned  to  the  Environmental  Pro- 
tection Agency  (EPA).  Nuclear  Regula- 
tory Commission  (NRC).  and  \JS.  En- 
ergy Research  and  Development  Admin- 
istration   (ERDA),    by    Reorganization 


»In  press.  Record  of  Public  Meetings  on 
Hazardous  Waste  Management,  VS.  Govern- 
ment Printing  Office. 


Plan  No.  3  of  1970,  and  the  Energy  Re- 
organization Act  of  1974.  Activities  of  the 
three  agencies  in  this  effort  are  being 
coordinated  by  an  Interagency  Task 
Force  chaired  by  the  Office  of  Manage- 
ment and  Budget.  Envirorunental  crite- 
ria for  the  management  of  these  wastes 
will  be  Issued  by  EPA  as  Federal  Guid- 
ance under  authority  of  the  former  Fed- 
eral Radiation  Council.  The  NRC  Is  re- 
sponsible for  issuing  necessary  licensing. 
Tills  position  statement  contains  fun- 
damental concepts  which  the  Agency  be- 
lieves should  govern  the  management  of 
non-radioactive  hazardous  waste  and 
should  form  the  basic  foundation  for  ef- 
fective State  programs  addressing  this 
subject.  Although  State  and  local  gov- 
ernment officials  and  Federal  agencies 
are  the  primary  audience  for  this  posi- 
tion statement,  it  should  be  of  interest 
to  hazardous  waste  generators,  the  waste 
treatment  and  disposal  industry  and  con- 
cerned citizens  as  well.  Many  of  the 
principles  contained  in  this  statement 
may  well  be  applicable  to  a  comprehen- 
sive strategy  at  the  State  level  to  plan 
for  and  assure  environmentally  sound 
management  of  all  wastes. 

Definitions 

Altliough  several  statements  at  the 
December  public  meetings  urged  specific 
definition  of  hazardous  wastes  for  regu- 
latory purposes,  it  is  the  Agency's  view 
that,  for  purposes  of  this  advisory  posi- 
tion statement,  a  precise  definition  is  not 
necessary.  Hazardous  wastes  are  those 
which  may  cause  or  contribute  to  adverse 
acute  or  chronic  effects  on  human  health 
or  the  environment  when  such  wastes  are 
not  properly  controlled.  These  wastes 
primarily  consist  of  the  by-products  of 
Industrial  production,  conversion,  and 
extraction  activities,  and  may  be  in  the 
form  of  solids,  sludges,  slurries,  liquids, 
or  powders.  They  are  not  otherwise  di- 
rectly regulated  under  current  EPA  au- 
thority. Thus,  hazardous  waste  may  In- 
clude residues  from  pollution  control  de- 
vices (e.g.,  electrostatic  precipitator 
dusts)  B8  weU  as  production  rejects,  ex- 
cess, or  obsolete  chemicals  and  sub- 
stance (e.g.,  DDT) .  For  purposes  of  this 
position  statement  only,  radioactive 
wastes  are  excluded. 

Wastes  containing  toxic  chemicals, 
pesticides,  acids,  caustics,  flammables, 
and  explosives  are  often  classified  as  haz- 
ardous wastes,  although  their  properties 
may  vary  widely.  Consequently  the  spe- 
cific properties  of  each  wsiste  must  be 
considered  In  determining  needed  control 
procedures.  Although  hospital  and  vet- 
erinary wastes  are  not  the  major  focus  of 
this  position  statement,  they  may  con- 
tain pathological  wastes  which  can  be 
considered  hazardous,  and  many  of  the 
same  principles  are  applicable  and  de- 
sirable. 

The  Agency  intends  to  address  the 
question  of  a  detailed  definition  more 
specifically  later  in  this  series  of  guides. 
In  addition  to  the  waste  constltuehts  and 
characteristics  cited  above,  the  definition 
of  hazardous  wastes  will  probably  ad- 
dress longevity,  blodegradatlon  after  dis- 


posal, compatibility,  and  leachate  prob- 
lems. 

PosrnoN  Statement  on  Hazardous  Waste 
Management 

Due  to  their  high  potential  for  public 
health  and  environmental  damage,  some 
hazardous  wastes  require  special  control 
procedures.  Management  of  these  wastes 
means  awareness  and  control  over  them 
from  the  time  of  generation  through 
their  transportation,  temporary  storage, 
treatment,  jmd  disposal.  The  Agency 
believes  that  this  comprehensive  man- 
agement of  hazardous  wastes  should  be 
conducted  or  coordinated  at  the  State 
level  so  that  wastes  may  reach  environ- 
mentally sovmd  treatment  and  disposal 
facilities.  Several  States  have  adopted 
waste  transportation  control  systems  in- 
volving manifests  or  "trip-tickets"  to 
monitor  the  waste  flows.  Such  systems  in 
the  opinion  of  the  Agency  are  the  most 
effective  methods  to  assure  proper  han- 
dling and  tracking  of  wastes  from  gen- 
eration to  ultimate  disposal.  Efifective 
Identification  and  labeling  of  wastes  by 
the  generators  are  essential  to  the  efifec- 
tive operation  of  any  manifest-based 
system. 

In  addition,  management  of  hazard- 
ous wastes  means  more  than  careful  dis- 
posal. It  Implies  consideration  of  alter- 
nate methods  and  sdiemes,  both  institu- 
tional and  technical,  to  reduce  the 
amount  of  the  wastes  as  well  as  their 
inherent  hazards.  Most  States,  when 
they  do  regtilate,  only  specifically  control 
waste  transport,  treatment  and  disposal. 
WhUe  It  is  Ukely  that  legislatures  wiU 
continue  to  restrict  regulation  to  these 
phases  of  waste  management,  opportu- 
nities to  control  hazardous  waste  at  the 
point  of  generation  should  also  be  ex- 
plored. This  position  statment  offers  a 
hierarchical  structure  of  waste  manage- 
ment (^itkxis  based  primarily  on  environ- 
mental concerns,  recognizing  that,  in  the 
absence  of  regulatory  authority,  econom- 
ics will  play  a  major  role  in  the  waste 
generator's  decision  process. 

The  Agency  believes  that  reuse,  energy 
recoveiT  and  material  recovery  as  well 
as  treatment  are  desirable  prior  to  ulti- 
mate disposal,  especially  land  disposal. 
Thus,  the  desired  waste  management  op- 
tions are  (in  order  of  priority) : 

Waste  Reduction 

Waste  Separation  and  Concentration 

Waste  Exchange 

Energy /Material  Recovery 

Waste  Incineration/Treatment 

Secure  Ultimate  Disposal 

Waste  reduction.  Reducing  the  amount 
of  hazardous  waste  at  the  source, 
through  process  changes,  is  desirable. 
Restriction  of  hazardous  chemicals  used 
to  operations,  substitution  of  less  haz- 
ardous materials,  and  better  quality  con- 
trol to  reduce  production  spoilage  are  all 
examples  of  possible  actions  which  re- 
duce the  amount  of  hazardous  waste  re- 
quiring disposal.  Also,  the  less  hazardous 
waste  which  must  be  disposed,  the  less 
the-rlsk  of  environmental  damage.  Mate- 
rial recovery,  such  as  solvent  reclaiming. 
Is  another  alternative  which  reduces 
wastes  within  the  industrial  facility. 
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Waste  separation  and  concentration. 
Even  with  the  minimum  amount  of 
waste,  opportunities  exist  to  Isolate  the 
more  hazardous  or  toxic  waste  streams 
from  the  mixtures  in  which  they  occur. 
Waste  separation  early  in  process  stream 
flows  as  well  as  simple  isolation  of  similar 
wastes  into  separate  disposal  containers 
can  reduce  waste  handling  and  disposal 
costs. 

Moreover,  isolation  of  such  hazardous 
wastes  in  separate  storage  areas  would 
permit  operating  personnel  to  focus  their 
attention  on  careful  management  of 
tliose  wastes. 

Concentration  of  wastes  by  de-water- 
ing (with  appropriate  air  pollution  con- 
trols) will  reduce  the  amount  of  wastes 
that  require  treatment  or  disposal.  This 
process  not  only  reduces  the  costs  of  ul- 
timate disposal  but,  more  significantly, 
minimizes  transportation  costs,  which 
are  frequently  the  major  variable  in  to- 
tal waste  management  costs.  A  savings 
in  transportation  costs  could  well  coun- 
ter any  added  cost  of  de-watering  and 
might  even  reflect  true  savings  to  the 
waste  generator. 

Waste  exchange.  The  Agency  approves 
of  waste  clearinghouses  where  pre- 
treated  or  imtreated  hazardous  wastes 
are  transferred.  These  clearinghouses 
utilize  the  concept  that  one  man's  waste 
can  be  another  man's  feedstock.  At  least 
six  waste  exchanges  in  Europe  and  two 
formally  organized  waste  exchanges  in 
the  United  States  testify  to  the  feasibil- 
ity of  this  concept  under  a  variety  of  in- 
stitutional arrangements.  Such  clearing- 
houses are  desirable  but  may  only  be 
feasible  at  a  State  or  multi-State  level. 
An  EPA  report  on  this  subject  will  be 
available  this  fall. 

Energy /material  recovery.  Recovery  of 
potentially  useful  substances,  energy  or 
materials  from  hazardous  wastes  is  de- 
sirable. Many  wastes  contain  valuable 
basic  materials,  some  of  which  are  in 
short  supply,  making  material  recovery 
logical  from  both  resource  conservation 
and  environmental  viewpoints.  Extrac- 
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tion  of  materials  from  concentrated 
waste  may  require  less  energy,  and  gen- 
erate far  less  air  and  water  pollution, 
than  the  mining  and  processing  opera- 
tions required  to  produce  the  material 
from  virgin  resources.  As  materials 
shortages  become  more  widespread,  ma- 
terial recovery  from  hazardous  waste 
will  become  more  attractive. 

Likewise,  the  combustion  of  such 
wastes  to  recover  energy  or  heat  value 
for  other  purposes  is  endorsed  by  the 
Agency.  Such  operations  usually  require 
special  high  temperature  equipment 
with  emission  control  systems  and  efflu- 
ent monitors. 

Other  limitations  are  imposed  by  the 
"quality  control "  aspects  of  waste  utili- 
zation for  energy.  The  user  facility  must 
have  an  adequate  supply  of  fuel  with 
consistent  heat-value  on  a  regular  or 
full-time  basis.  Also,  some  provisions  for 
standby  or  emergency  operations  are 
necessary.  These  limitations  must  be 
carefully  considered  and  integrated  into 
the  planning  for  any  system  using  in- 
dustrial wastes  for  fuel. 

Incineration/ treatment.  Incineration 
even  without  energy  recovery  is  desir- 
able, in  its  proper  order  of  priority, 
mainly  to  destroy  organic  wastes.  Other 
non-burnable  wastes  should  be  detoxi- 
fied and  neutralized  to  the  extent  pos- 
sible through  physical,  chemical,  and 
biological  treatment.  Careful  attention 
to  environmental  emissions  with  control 
equipment  and  monitoring  devices  is  still 
required  regardless  of  the  process  em- 
ployed. Additional  information  on  incin- 
erators may  be  found  in  EPA  publica- 
tion. Incineration  in  Hazardoas  Waste 
Management   (EPA/530/SW-141).' 

Secure  land  disposal.  For  those  haz- 
ardous wastes  not  amenable  to  recovery, 
treatment  or  destruction,  volume  reduc- 
tion   (to    minimize   land    use    require- 


ments) prior  to  secure  land  disposal  is 
endorsed.  Secm'e  land  disposal  either 
through  encapsulation  of  small  quanti- 
ties of  waste  or  the  use,  on  a  larger  scale, 
of  a  chemical  waste  landfill  is  recom- 
mended. 

In  general  terms,  a  chemical  waste 
landfill  provides  complete  long-term  pro- 
tection for  the  quality  of  the  surface  and 
subsurface  waters  from  hazardous  waste 
deposited  therein,  and  prevents  hazards 
to  public  health  and  the  environment. 
Such  §ites  should  be  located  or  en- 
gineered to  avoid  direct  hydraulic  con- 
tinuity with  surface  and  subsurface 
waters.  Generated  leachates  should  be 
contained,  and  surface  and  subsui-face 
flow  into  and  out  of  the  disposal  area 
eliminated.  Monitoring  wells  should  be 
established,  and  a  sampling  and  analy- 
sis program  conducted.  Air  emissions 
should  be  controlled  and  monitored,  as 
well.  Additional  characteristics  of  a 
chemical  waste  landfill  are  described  in 
EPA  publication.  Landfill  Disposal  of 
Hazardous  Waste :  A  review  of  Literature 
and  Known  Approaclies  (EPA/530 'SW- 
165).' 

Implementation 

The  implementation  of  the  concepts 
outlined  above  either  in  total  or  in  part 
requires  extensive  policy  and  technical 
discussions  prior  to  decisionmaking.  The 
Agency  through  Its  Regional  Offices  f  Ap- 
pendix I)  as  well  as  through  the  Office 
of  Solid  Waste  Management  Programs, 
Hazardous  Waste  Management  Division 
(AW-465) ,  401  M  Street,  SW.,  Washing- 
ton, D.C.  20460  is  prepared  to  provide 
technical  assistance  to  interested  parties. 

Dated:  August  10, 1976. 

Roger  Stretlow, 
Assistant  Administrator 
for  Air  and  Wa^te  Management. 


'AvaQable  from  Solid  Waste  Information, 
U.S.  Environmental  Protection  Agency.  Cin- 
cinnati, Ohio  45288. 


'Available  from  Solid  Waste  Information, 
VS.  Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268 
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I  Pennis  Iluohner,  chief,  solid  wfcste  pro- 

gram, (617)  223-5775. 

n  Michael  F.  DeBonis.  chief,  soBd  wa^le 

management  branch,  (212)  264- 
a^03/4/5. 

Ill  Charles  Howard  and  William  Sohremp, 
K)lid  wa'te  management  representa- 
tives, (215)  597-8114.  , 

rv  James  Rcarlirougli,  head,  solid  waste 
management  section,  (404)  286-3016. 

V  Karl  J.  Klepitseh,  Jr.,  chief,  soli^  waste 

branch,  (312)  353-6560. 

VI  Herbert  Crowe,  solid  waste  iianage- 

raent  representative,  (214)  74C-U21. 

VII  Morris  G.  Tucker,  chief,  waslci  eianagc- 

ment  section,  (816)  758-3307. 

VIII  Lawrence  P.  Gaida.  chief,  wa4c  man^ 

agement  branch,  (303)  327-2221. 

IX  Charles  Bourns,  chief,  solid  waste  man- 

agement program,  (415)  556-M06. 

X  Tobias  A.  Hegdahl,  chief,  soUd  waste 

program,  (2061899-1280. 


Byron  Kt>ene,  chief,  radiation,  noise  and 
soUd  waste  branch,  (617)  223-57(». 

Michael  F.  PcBonis,  chief,  solid  waste 
management  branch,  (212)  264- 
05fl8/4('5. 

Robert  L.  Allen,  chief,  hazardous  ma- 
terials branch,  (215)  597-aiHO. 

James  Scarbrough,  chief,  residuals  man- 
agement branch,  (404)  2S.0  3016. 

Karl  J.  Klepitseh  .Jr.,  chief,  solid  wa-le 
branch,  (312)  353-6560. 

Norman  Dyer,  chief,  pesticide  and  hai- 
ardous  waste  management  branch, 
(214)749-1121.^ 

Gerald  Jacobson,  chief,  hazardous  ma- 
terials branch,  (816)  758-3307. 

I/awrence  P.  Gaida,  chief,  waste  man- 
agement branch,  (303)  327-2221, 

James  K.  Channell,  chief,  hazardous 
materials  branch,  (415)  556-4606. 


Merrill  S.  Hohman.  director,  air  and 
hazardous  materials  division,  (617) 
223-5186. 

Conrad  Simon,  director,  environmental 
programs  division,  (212)  264-2.301. 

Gordon  Rapier,  director,  air  and  hazard- 
ous materials  division,  (215)  507-8131. 

Asa  B.  Foster,  Jr..  director,  air  and  haz- 
ardous materials  division,  (404)  2>'.5-3to4. 

Robert  Duprey,  director,  air  and  haz- 
ardous mateilals  division,  (312)  353-.v:48. 

Bay  I-ozano,  director,  air  and  hazardous 
materials  division,  (214)  749-1121. 


Robert  Markey,  director,  air  and  haz  ^ 
ardous  materlak  division,  (816)  758-330( . 

David  Wagoner,  director,  air  and  haz- 
ardous materials  division,  (303)  327-2407. 

Frank  Covington,  director,  air  and  haz- 
ardous materials  division,  (415)  556-0217. 

Douglas  Hansen,  director,  air  and  haz- 
ardous materials  division,  (206)  399-1238. 


John  A.  S.  McOlennon,  Administrator, 
EPA  region  I.  John  F.  Kennedy  Bldg., 
Boston.  Mass.  02203,  (617)  223-7210. 

Gerald  M.  Hansler,  Administrator,  KPA 
region  II,  'X  Federal  Hlaza,  New  .York, 
N.Y.  lOftrrr,  (212)  2M-2525. 

Daniel  J.  Snvder,  Administrator.  EPA 
region  HI,  6th  and  Walnut  Sts.,  Phila- 
delphia, I'a.  W106.  (215)  5!I7-!>S14. 

Jack  E.  Ravan,  Administrator,  EPA 
region  IV,  1421  I'eachlree  St..  NE., 
Atlanta,  (ia.  303(W.  (404)  280-5727. 

,  Adiniiiistrator,  EPA  re- 
gion V,  2:t0  Soutli  IJearliorn  St.,  Chi- 
cago. 111.  60604,  (312)  3.53-.5250. 

John  C.  White.  Administratur,  EPA  re- 
gion VI,  IfiOO  Patterson  St.,  Dallas, 
Tex.  7,5201,  (214)  740-1962. 

Jerome  H.  Svore.  Administrator,  EPA 
region  VII.  17;<5  Ballimore  Ave..  Kan- 
sas Citv,  Mo.  64108,  (KIO)  75R-.'>403. 

John  Green,  Administrator.  EPA  region 
VIII,  1860  Lincoln  St.,  Denver,  Colo. 
8020:j,  (303)  327-38'.'.5       ._     _        ^„, 

Paul  DcFalcfl,  Jr.,  Administrator,  tl'A 
re«ion  IX,  100  California  St.,  San 
Francisco,  Calif.  94111,  (415)  556-2;»20. 

Clifford  V.  Smith,  Administrator,  EPA 
rejrion  X,  12006th  Ave.,  Seattle,  Wash. 
98108,  (206)  399-1220. 
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PART  I:  ! 

AIRCRAFT  NOISE  STANDARDS 

DOT/FAA  a/nends  measurement  and  evaluating  proce- 
dures; effective  9-20-76 
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PRIVACY  ACT 

NRC  proposes  exemption   from  certain   requirements; 
commenft  by  9-20-76 35073 

WHEAT 

CFTC  fixes  position  and  trading  limits;  effective  8^20-76     35060 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY  PROGRAM 

RRB  issues  determination  of  quarterly  rate  of  excise  tax     35107 

SECO  BROKER  DEALERS 

SEC  proposes  to  amend  bonding  rule;  comments  by 
9-3-76 35073 

SMALL  PASSENGER  VESSELS 

DOT/CG  proposes  minimum  requirements  on  carriage  of 

first  aid  kits;  comments  by  10-5-76 35072 

ACCIDENT  REPORTS 

NTSB  announces  availability  and  receipt  of  aircraft  artd 
pipeline  briefs,  safety  recommendations,  and  responses  .  35088 

BUMPER  STANDARD 

DOT/NHTSA  announces  delayed  response  to  petitions 

for  reconsideration 35068 

BLOOD  PRODUCTS 

HEW/FDA    amends    labeling    requirements    regarding 
syphilis  and  hepatitis  tests;  effective  8-19-76 35062 

ANTIBIOTICS 

HEW/FDA  specifies  submission  requirements  for  certifi- 
cation of  susceptibility  discs;  effective  8-19-76 35061 

PESTiaOE 

EPA  issues  temporary  tolerance  extension  for  chemical 
^raquat  _ 35096 

AGRICULTURAL  AIRCRAFT 

DOT/FAA   amends   operator  certlficat*   requirements; 
•ftoetlve  &-20-76 „ — 


COHnNUCO 


35059 
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(Th»  ItMOf  In  thla  list  were  editorially  compUed  a&  mi  »ld  to  Piokbal  Reoi&txb  users.  Inclusion  or  exclusion  from  thU  list  has  no  legal 
•ignlflcance.  Since  thU  lUt  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Lawrs 


DOT/FAA — Airworthiness    directive;    Bell. 

29091;  7-15-76 
Control  zones  and  transition  areas;  MD. 
31524;  7-29-76 
Standard   instrument  approach    proce- 
dures;  Baltimore,   MD,   Easton,   MD, 
Bedford,  MA,  Salisbury.  NC.    28511; 

7-12-76 
Standard   instrument   approach   proce- 
dures; Detroit.  Ml     28511;  7-12-76 
Standard    instrument   approach    proce- 
dures; Ft.  Madison,  lA 28512; 

7-12-76 
Standard    instrument  approach    proce- 
dures;   Ft.    Madison.    lA.    Baltimore, 
MD,  Gulfporl.  MS  .   28511;  7-12-76 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Pedkkal  Rxoistes 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Oovemment  Printing  Office. 

H.R.  12169 .  Pub.  Law  94-385 

"Energy  Conservation   and    Production 

Act". 

(Aug.  14,  1976;  90  Stat.  1125) 

H.R.  13121 Pub.  Law  94-386 

To  direct  the  Law  Revision  Counsel  to 
prepare  and  publish  the  District  of 
Columbia  Code  through  publication  of 
supplement  V  to  the  1973  edition,  with 
the  Council  of  the  District  of  Columbia 


to  be  responsible  for  preparation  and 
publication  of  such  Code  thereafter. 
(Aug.  14.  1976;  90  Stat.  1170) 

H.R.  14234 ^b.  Law  94-387 

"Department    of    Transportation     and 

Related    Agencies    Appropriation    Act, 

1977." 

(Aug.  14,  1976;  90  Stat.  L171) 

S.  1689 Pub.  Law  94-388 

To  amend  the  Pennsylvania  Avenue  De- 
velopment   Corporation    Act    of    1972 
(Public  Law  92-578),  as  amended. 
(Aug.  14.  1976;  90  Stat.  1188) 

H.J.  Res.  738 Pub.  Law  94-389 

Providing  for  Federal   participation   in 

preserving  the  Tule  elk  population   in 

California. 

(Aug.  14,  1976;  90  Stat.  1189) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR  ^ 
notice,  41  FR  32914,  August  6,  1976),  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday                               Tuesday               |            Wednesday 

Thursday 

Friday 

NRC                                 1      USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD           USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA                          USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA                         1      USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO                    1     CSC 

DOT/OHMO 

CSC 

DOT/OPSO                       1      LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  Information  regarding  the  contents  of  this  issue  only  may  i 
l>e  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  tftocuments  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  ttie  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UJS.C. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  DUtrlbution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  OoTemment  Printing  Office,  Washington,  D.C.  20402. 

The  Fedekai,  Registhi  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Preeldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congrvss  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FxoERAi.  Rkjisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  #50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  76  cents  for  each  issue,  or  7S  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Oovemment  Printing  Office,  Washington, 
D.C.  30402. 

Tbere  ur«  no  restricttone  on  ttie  npublioatlon  of  material  appearing  In  the  Psdkrai.  RKonmi. 
FEDEtAL  lEGISTEt,    VOL   41,  NO.    1 62— THURSDAY,  AUGUST    19,    1976 


\ 


HIGHLIGHTS— Continued 


COTTON,  WOOL,  MAN-MADE  RBER  TEXTILES 

CITA  announces  visa  requirement  for  apparel  products       ^^ 
Imported  from  Hong  Kong;  effective  9-&-76 —  35092 

CONTROaED  SUBSTANCES 

Justice/DEA  proposes  1976  revised  aggregate  produc-     ^^ 
tion  quota  for  dihydrocodeine;  comments  by  9-20-76....  35080 

TARIFF  FILINGS 

FCC  issues  temporary  procedures  s.'. 


s:. ...  35098 

MEETINGS— 

-'Commerce/TS:  Travel  Advisory  Board,  9-21-76 35087 

Interior/BLM:  California  State  Multiple-Use  Advisory 

Board,  9-20  thru  9-22-76 35080 

Socorro    District    Multiple-Use    Advisory     Board, 

9-21-76 ,, 35081 

Las  Cruces  District  Multiple-Use  Advisory  Board, 

9-14  and  9-15-76 35080 

USDA/FS:  Humboldt  National  Forest  Livestock  Ad- 

vlsoiy  Board,  10-4-76 35083 

Manti  Division  Grazing  Ad>^sory  Board,  9-13-76...  35084 
Federal   Prevailing   Rate  Advisory  Committee,   9-2, 

9-9,  and  9-30-76 35099 

National  Foundation  on  the  Arts  and  the  Humanities: 

Education  Panel,  9-28  and  9-29-76 35101 

Summer  Seminars  for  College  Teachers  Panel  (2 
documents),   9-10,   9-11,   9-13,   9-15,   9-17, 

9-18.  9-20,  9-24,  and  9-25-76 35101 

Public  Programs  Panel,  9-14-76 35102 

State/ AID:  Advisory  Committee  on  Voluntary  Foreign 

Aid,  9-14-76... 35067 


DOD/Navy:  Commandant's  Advisory  Committee  on 

Marine  Corps  History,  9-7  thru  9-10-76 35079 

Interior    Oil    Shale    Environmental    Advisory    Panel, 

9-9-76   35083 

SBA:  Madison  District  Advisory  CounciL  9-17-76      -35106 

San  Diego  District  Advisory  Council,  9-16-76 .^35106 

FEA:  Government  Policies  and  Regulations  Subcom- 
mittee of  the  LP-Gas  Industry  Advisory  Commit- 
tee,  9-15-76 35099 

Construction  Advisory  Committee,  9-8-76 35098 

Distribution  and  Transportation  Subcommittee  of 

the  Food  Industry  Advisory  Committee,  9-10-76     35099 
HEW/HRA:  National  Advisory  Council  on  Nurse  Train- 
ing, 9-27  thru  9-29-76 35088 

OE:  National  Advisory  Council  on  Vocational  Edu- 
cation, 9-8  thru  9-10-76 35088 

Commerce/ NOAA:  Preliminary  Management/Environ- 
mental Assessment,  9-2-76 35087 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee, 9-8  through  9-10-76 35091 

CHANGED  MEETING— 

National  C^mission  on  Electronic  Fund  Transfers, 
8-25  through  8-27-76 35100 

PART  II: 

HOME  HEALTH  SERVICES 

HEW/PHS  issues  interim  grant  regulations     35139 

PART  III: 

FERTILIZERS 

Commerce/DIBA  issues  export  monitoring  report  for 
March  1976 - 35145 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Rules 

Procurement: 
Cost   reimbursement   contracts 
with  educational  institutions; 
correction - 35067 

Notices 

Meetings: 
Advisory  Committee  on  Volun- 
tary Foreign  Aid 35078 

AGRICULTURAL  MARKETING  SERVICE 
Rules  1 1 

Oranges  (Valencia)  gnnm  In 
Ariz,  and  Calif 35053 

AGRICULTURE  DEPARTMENT 

See  ciUo  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration; Forest  Service. 


Proposed  Rules 

Umitatlon  on  meat  Imports;  regu- 
lations regarding  processing  In 
foreign-trade  aones;  eorreetloa-  35072 


ARMY  DEPARTMENT 

See  Engineers  Corps. 

/ 


contents 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Education  Panel 35101 

Public  Programs  Panel 35102 

Summer  Seminars  for  College 
Teachers  Panel  (2  docu- 
ments)     35101 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearinos.  etc.: 
Eastern  Air  Lines,  Inc.— Pied- 
mont Aviation,  Inc 35106 

COAST  GUARD 

Rules 

Security  zone: 
Maine 35066 

Proposed  Rules 

fiasaU  passenger  vessels: 
First  aid  kit  requirement 35072 

COMMERCE  DEPARTMENT 

St0  Domestic  and  International 
Business  Administration:  Na- 
tkmal  Oceanic  and  Atmospheric 
Admmistratton;  Travel  Serv- 
ice. 


Notices 

Telecommunications  Service  Cen- 
ter; cessation  of  activities 35087 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Wheat:  positkm  and  trading  lim- 
its     35060 


COMPTROLLER  OF  CURRENCY 

Notices  ' 

Suspension  of  trading:  First  Na---^ 
tional  Bank  of  Jefferson  Parish, 
Gretna,  Louisiana 35078 

CUSTOMS  SERVICE 

Rules 

Organization  and  f\mctlons;  field 
organization;  ports  of  entry, 
etc.:  / 

Battle  Cre^  Mich >/85061 

DEFENSE  DEPARTMENT 

See  Engineers  Corps;  NaT7  De- 
partment. 
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DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Fertilizers;  export  monitoring 
reports :  * 

March    1976 35145 

Scientific  articles:  duty  free  en- 
try: 
Loyola       University       Stritch 

School  of  Medicine 35084 

Rensselaer  Polytechnic 35085 

Salk   Institute 35085 

University  of  Pennsylvania 35086 

University  of  Wisconsin.   Osh- 

kosh   35086 

U.S.  Geological  Survey 35084 

V.A.   Center.  Dayton,  Ohio   <2 

documents) 35086,  35087 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules     of     controlled     sub- 
stances : 
Dihydrocodeine  35080 

EDUCATION  OFFICE 

Notices 

Meetings : 

National   Advisory   Council  on 
Vocational   Education 35088 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meetings  : 
Providers.      Regulators,       and 
Users  Committees,  change  of 
place 35100 

ENGINEERS  CORPS 

Notices 

Right-of-way  application: 
Illinois   35079 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices  , 

Air  quality  implementation  plans; 
various  States,  etc.: 

New  Jersey 35095 

Pesticide  applicator  certification; 
State  plans : 

Virgin  Islands 35097 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Paraquat 35096 

Pesticide  registration : 

Applications  (2  documents) 35096, 

35097 
Pesticides;     specific     exemptions 
and    experimental    use   per* 
mits: 
Clemson   University;    DDT   on 
tobacco   35096 

FARMERS  HOME  ADMINISTRATION 

Notices 

Emergency  areas: 
North  Carolina.— 35083 


CONTENTS 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Agricultural  aircraft  operations: 

Certificates 35059 

Aircraft  type  and  airworthiness 
certification : 

Noise    type    certification    and 
acoustical  change  approvals..  35053 
Airworthiness  directives : 

Beech 35059 

VOR  Federal  Airways 35059 

Ground  proximity  warning;  glide 

slope  deviation  alerting  system.  35070 
Proposed  Rules 

Airways  and  reporting  pomts 35072 

NellisAFB  special  air  traffic  rule. _  35073 
VOR  Federal  Airways 35073 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  services: 
New    definition    for    "specialty 
stations"  and  "specialty  for- 
mat" and  amendment  of  ap- 
propriate     signal      carriage 

rules:  correction 35068 

Industrial  radio  services : 
Citizens  radio  service;  revision 
of  operating  nUes  for  Class  D 

stations;  correction -35068 

Radio  broadcast  services: 
Broadcasts  by  legally  qualified 
candidates  for  public  office; 

correction  35068 

Remote  broadcast  stations;  cor- 
rection    35068 

Notices 

Tariff  filings;  temporary  proce- 
dures    35098 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Energy  supply  and  environmental 
coordination;  prohibition  or- 
der; intent  to  modify 35099 

Environmental  statements;  avail- 
ability, etc.: 
Coal     conversion     at     Schiller 
Generating    Station;    exten- 
sion of  comment  period 35098 

Meetings: 
Construction  Advisory  Commit- 
tee    35098 

Distribution  and  Transportation 
Subcommittee  of  the  Food  In- 
dustry Adv^^pry  Committee.  __  35099 
Government  Policies  &  Regula- 
tions Subcommittee  of  the 
LP-Gas  Industry  Advisory 
Committee . 35099 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance  program.  Nation- 
al; flood  elevation  determina- 
tions, etc.: 

Michigan 35062 

Minnesota 35063 

Missouri 35064 

New  Jersey 35064 

North  Car(rilna  (2  documents) .  35065, 

35066 

Ohio;  correction 35066 

Pennsylvania;  correction 35066 


FEDERAL  POWER  COMMISSION 
Notices 
Hearings 
Dlstrigas  Corp 35100 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings   35099 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc: 

Dakota  Bancorporation 35091 

M  &  D  Holding  Co 35092 

Tennessee  National  Bancshares, 
Inc 35092 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting : 
Mingo  National  Wildlife  Refuge, 

Missouri 35069 

National    Wildlife    Refuges    in 

certain  States 35069 

Notices 

Endangered  species  pennifcs;  ap- 
plications    35081 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Biological  pi"oducts: 
SyphlUls  and  hepatitis  B  surface 
antigen;      labeling     require- 
ments regarding  testing 35062 

Human  drugs : 
Susceptibility  discs 35061 

Notices 

Committees;    establishment,    re- 
newals, etc. : 
Diagnostic    Products    Advisory 
Committee 35088 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Bormer  County.  Lakevlew  Plan- 
ning Unit,  Idaho 35083 

Toiyabe  National  Forest,  Alpine 

Planning  Unit,  Nevada 35083 

Meetings: 

Humboldt  National  Forest  Live- 
stock Advisory  Board 35083 

Manti    Division    Grazing    Ad- 
visory Board 35084 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regiilatory  reports  review;  pro- 
posals, approvals,  etc.  (3  docu- 
ments)    35100 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfBce;  FVxxl  and 
Drug  Administration;  Health 
Resources  Adminlstratlwi;  Pub- 
lic Health  Serviee. 
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HEALTH  RESOURCES  ADMINISTRATION 
Notices  1 1 

Meetings:                                " 
National  Advisory  Council  on 
Nurse  Training -  35088 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 


INTERIOR  DEPARTMENT     _ 

See  also  Fish  and  WUdlife  Serivce; 
Land  Mangement  Bureau;  Na- 
tional Park  Service. 

Notices 


Meetings: 
Oil  Shale 


Environmental  Ad- 


^visory  Panel 35083 

INTERSTATE  COMMERCE  COMMISSION 

Rbles 

Oar  service  orders : 


35068 


Freight  cars  distribution. 
Notices 

Agreements  under  sections  5  a  and 
b,  applications  for  approval, 
etc  ' 

Eastern  Railroads 35108 

Fourth  section  applications  for  re- 

Uej   35108 

Hearing    assignments    (2    docu- 
ments)    35108 

Motor  carriers : 
Transfer  proceedings  (2  docu- 
ments)  -  35108,  35109 

Operating  rights  applications,  etc.  35109 
Petitions  filing : 

Permanent  authority  applica- 
tions and  petitions;  correc- 
tion   — p- 35109 

JUSTICE  DEPARTMENT       " 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders : 
Wyoming  (2  documents) -  35067 

Notices  1 1 

Administrative  District  Office 
boundaries  and  jurisdictions 
modification;  correction .-  35081 

Applications,  etc. : 
Utah  (2  documents)—!- 35081 

Classification  of  lands: 
Callfomia;  correction..— 35080 

Meetings: 
Callfomia       State       Advisory 
Board 35080 


CONTENTS 

Las  Cruces  District  Multiple  Use 
Advisory  Board 36080 

Socorro  District  Multiple-Use 
Advisory  Board 35081 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standfjds :     ^ 

•  Bumper  standard 35068 

Notices 

Meetings:  ocnm 

Advisory   Committee 35091 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Pi-eliminary  Management  Plans/  • 
Environmental  Assessment. ..  35087 

NATIONAL  PARK  SERVICE 

Notices 

Concession  permits,  etc. : 

Oglala  Sioux  Cedar  Pass  Con- 
cession Enterprise 35082 

Overton  Beach  Resort,  Inc 35082 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses     -  35088 

NAVY  DEPARTMENT 

Notices 

Meetings : 


Commandant's  Advisory  Com- 
mittee on  Marine  Corps  His- 
tory     


NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Privacy  Act: 
Exemptions 35073 

Notices 

Regulatory  guides;  Issuance  and 

availability  (2  documents) 35105 

Applications,  etc.: 

Commonwealth  Edison  Co.  (2 
documents)'' 35102 

Commonwealth  Edison  Co., 
et  al 35102 

Commonwealth  Edison  Co.  and 
lowa-niinois  Gas  and  Elec- 
tric Co 35103 

Florida  Power  and  Light  Co.  (2 

documents)    35103 

Long  Island  Lighting  Co 35104 

Metropolitan  Edison  Co..  et  al.  35104 

Northeast  Nuclear  Energy  Co., 
et  al 35104 

Tennessee  Valley  Authority 35105 


PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 
Home  health  services:  interim 
regulations  35139 

RAILROAD  RETIREMENT  BOARD 

Notices 

Railroad  retirement  supplemental 
annuity  program;  determina- 
tion of  quarterly  rate  of  excise 
tax   35107 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Seciurities  Act: 
Brokers-dealers;  bonding  rule--  35073 

SMALL  BUSINESS  ADMINISTRATION 

Notices 
Applications,  etc. : 

Market  Capital  Corp 35106 

Disaster  areas: 

Permsylvanla  35106 

Vermont  — ---  35107 

Meetings: 

Madison      District      Advisory 
Council 35106 

San    Diego    District    Advisory 
Coimcil 35106 

STATE  DEPARTMENT 

See    Agency    for    International 
Development. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Man-made  textiles : 
Hong  Kong 35092 

35079     TRADE  NEGOTIATIONS,  OFFICE  OF      ~ 
SPECIAL  REPRESENTATIVE 

Notices 

Proposed  duty  increase  on  certain 
brandy,  hearing 35107 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TRAVEL  SERVICE 

Notices 
Meeting: 
Travel  Advisory  Board 35087 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency ; 
Customs  Service. 

Notices 

Notes,  Treasury: 
Series  21-76 - 35078 
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3279  (See  EO  11930) J) 32399 
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October  14,  1911  (Revoked  In  part 

by  FLO  5598).. 34036 

October  19,  1911  (Revoked  in  part 

by  FLO  5598) 34035 
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FLO  5598) 34035 
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11931 32689 
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Directives: 

May  17, 1972  (Amended  by  Direc- 
tive of  July  30,  1976) 32693 

July  30, 1976 32693 

BlEMORANDUMS: 

July  19,  1976 il 32403 

5  CFR 
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1104. 33275 
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1131 33276 

1132 33275 

1138 33275 

1207 32606 

1260 ^ 34772 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETII«4G  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  541) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  August  20- 
26, 1976.  It  is  Issued  pursuant  to  the  Agri- 
cultural. Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Val- 
encia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.841     Valencia   Orange   Rrgulation 
541. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CPR  Part 
908).  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  The  need  for  this  regulation  to  lim- 
it the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
q:uantltles  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  In  all  districts, 
resulted  from  consideration  of  the  fac- 


tcH^  enumerated  In  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  slow.  Prices  f .o.b.  for  the  week 
ending  August  12  were  $3.45  a  carton  on 
593  cars  as  compared  with  $3.50  per  car- 
ton on  727  cars  during  the  prior  week. 
Track  and  rolling  supplies  at  315  cars 
were  down  51  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
cominittee,  and  other  available  informa- 
tion, the  Secretary  finds  tliat  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.8.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regiilation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insuCBcient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regula- 
tion; Interested  persons  were  afforded  an 
opportunity  to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  Information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  regulation,  includ- 
ing Its  effective  time,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges ;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
reqtdre  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  Can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  August  17,  1976. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  In 
Arte(«a  and  designated  part  of  California 
which  may  be  handled  during  the  period 


August  20. 1976,  Uirough  August  26,  1976, 
are  hereby  fixed  as  follows : 

<i)   District  1 :  292,000  cartons; 

(il)  DisUlct  2:  358,000  cartons; 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  sectic«i,  "han- 
dled", "District  1",  'District  2",  "District 
3".  and  "carton"  have  the  same  meaning 
as' when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  4*  Stat.  31,  as  amended;  7  VS.C. 
601-«74.) 

Dated:  August  18, 1976. 

Floyd  F.  Hedlund, 
Director,  Fruit   and   Vegetable 
Division.    Agrictdtural    Mar- 
keting Service. 
[  FR  Doc  .7<V-a4683  Piled  8-18-76;  1 1 :  48  am ) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  11412;  Amdt.  36-51 

PART  36— tlOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS  CERTIFI- 
CATION 

Noise  Type  Certification  and  Acoustical 
Change  Approvals 

•  The  purpose  of  this  amendment  to 
Part  36  of  the  Federal  Aviation  Regula- 
tions (14  CPR  Part  36)  is  to  amend  the 
procedures  for  measuring  and  evaluating 
the  noise  of  subsonic  transport  category 
and  turbojet  engine  powered  airplanes. 
This  amendment  governs  new  type  cer- 
tificates and  acoustical  change  approvals 
for  which  appUcation  is  made  after  Sep- 
tember 17,  1971,  and  is  not  approved  by 
the  Administrator  before  the  effective 
date  of  this  amendment.  The  primary 
basis  of  this  amendment  is  }  611  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
by  the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574).  • 

This  antendment  is  based  on  Notice 
71-26  which  was  published  in  the  Fed- 
eral Register  (36  FR  18584)  on  Septem- 
ber 17,  1971.  Three  of  the  proposals  con- 
tained in  that  notice  (i.e.  proposals  con- 
cerning reduction  in  power  or  thrust 
during  the  takeoff  and  sideline  noise 
tests,  the  use  of  the  quietest  airworthi- 
ness approved  configiiration  during  those 
tests,  and  the  test  airspeed  that  must  be 
used  during  those  tests)  were  previously 
adopted  in  Amendment  36-3  (39  FR 
43830;  Decembar  19.  1974),  with  an  ef- 
fective date  of  January  20,  1975.  Ttiat 
amendment  was  limited  to  acoustical 
change  reqtilrements  for  airplanes  that 
are  unable  to  comply  with  the  noise  lim- 
its of  Appendix  C  of  Part  38.  As  the  pre- 
amble to  that  amendment  stated.  Notice 
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71-26  also  contained  "other  proposals 
that  an  still  under  consideration  by  the 
FAA  and  that  may  result  in  additional 
rule  making."  This  amendment  disposes 
of  the  remaining  proposals  contained  to 
that  Notice  71-26  and  adds  requirements 
affecting  all  acoustical  change  demon- 
strations as  well  as  those  conducted  for 
new  type  certificates. 

Pursuant  to  5  611(b)  (1)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  the 
Federal  Aviation  Administration  has 
consulted  with  the  Secretary  of  Trans^ 
portation  prior  to  the  adoption  of  this 
amendment.  Also,  pursuant  to  that  pro- 
vision, as  well  as  §  309  of  the  Cleian  Air 
Act.  as  amended  (42  U.S.C.  S1857h-7), 
and  S  1500.9(b)  of  the  guidelines  of  the 
Coimcll  on  Environmental  Qusility,  con- 
tained In  40  CFR  Part  1500.  the  FAA  has 
consxilted  with  the  Environmental  Pro- 
tection Agency,  and  has  submitted  this 
amendment  to  that  agency  for  review 
and  comment,  prior  to  adoption  of  this 
amendment. 

Notice  71-26  proposed  to  add  a  new 
Subpart  H  to  Part  36  containing  all  of 
the  proposed  modifications  of  Appen- 
dices A,  B.  and  C  of  that  Part,  and  other 
changes,  that  would  apply  after  the  date 
of  publication  of  that  notice  (Septem- 
ber 17,  1971).  This  amendment  departs 
from  that  format,  by  adding  each  rule 
change  directly  to  the  portion  of  Part  36 
that  it  modifies,  rather  than  issuing  a 
new  subpart.  For  example,  the  amend- 
ments based  on  proposed  §  38.1603  are 
added  to  Appendix  A,  the  amendment 
based  on  proposed  §  36.1605  is  added  to 
Appendix  B,  and  the  amendments  based 
on  proposed  §  36.1607  are  added  to  Ap- 
pendix ,C.  This  change  in  format  is  edi- 
torial only. 

Twenty  comments  in  response  to  No- 
tice 71-26  were  received  from  citizens* 
groups,  local  governments,  aviation  trade 
associations,  and  foreign  and  domestic 
aircraft  manufacturers.  These  com- 
ments addressed  or  affected  the  follow- 
ing proposals: 

1.  Inter/ererice  icUh  sound  field  by  ob- 
structiOTU.  The  notice  proposed  to  add  a  new 
(  36.1603(b)  that  would  have  required  the 
applicant  (Instead  of  complying  with  the 
second  sentence  of  9  A36.I(b)  (2) )  to  show 
that  no  obstructions  that  significantly  Influ- 
ence the  sound  field  from  the  aircraft  exist 
( 1 )  for  takeoff  and  landing,  within  a  conical 
space  above  the  measuring  position,  defined 
hy  an  axis  normal  to  the  ground  and  by  half- 
angle  76  degrees  from  this  axis,  and  (2)  tor 
sideline,  above  the  line  of  sight  between  the 
measurement  position  and  the  aircraft.  In 
response  to  public  comments,  and  consistent 
with  other  provisions  of  this  amendment 
limiting  the  testing  and  evaluation  require- 
ments to  the  10  dB-down  points,  the  FAA 
concludes  that  It  Is  not  necessary  to  require 
that  noninterference  with  the  sound  field  be 
shown  beyond  the  10  dB-down  points.  Ac- 
cordingly, new  i  A36.7(b)  (which  contains 
the  provisions  In  proposed  i  36. 1603(b))  pro- 
vides that  the  required  freedom  from  Inter- 
ference with  the  sound  field  must  be  shown 
"within  the  10  dB-down  points  described  in 
1  B36.6." 

During  the  FAA  consultation  with  the  IT.S. 
Environmental  Protection  Agency  (EPA), 
iinder  9  611  of  the  Federal  Aviation  Act  of 
1988,  as  amended,  the  EPA  recommended 
changes  In  the  rule  to  conform  with  sug- 


gested text  from  the  International  Civil 
Aviation  Organization  (ICAO)  Committee  on 
Aircraft  Noise.  JThe  FAA  agrees  that  such 
conftH-mlty  is  desirable  and  has  added  a 
definition  of  "measuring  point"  to  9  A36.7(b) 
(1).  The  EPA  also  recommended  expanding 
from  76  degrees  to  80  degrees  the  half -angle 
of  the  conical  space  In  which  no  obstruction 
may  exist  which  significantly  influences  the 
sound  field  from  the  aircraft.  However,  since 
Notice  71-2$  did  not  propose  to  Increase  the 
conical  space  required  to  be  free  from  ob- 
struction Interference,  such  an  amendment 
is  beyond  the  scope  of  the  notice.  Thus,  a 
proposal  to  expand  the  half -angle  to  80  de- 
grees will  be  Included  In  a  future  notice  of 
proposed  rule  making.  In  addition,  the  EPA 
recommended  a  clarifying  change  to  specify 
the  applicability  of  the  conical  space  restric- 
tion to  .sideline  noise  measurement  stations, 
as  well  as  those  for  takeoff  and  landing.  The 
FAA  agrees,  since  It  did  not  Intend  to  nar- 
row the  sc<^>e  of  the  current  rule  which  pre- 
scribes the  "conical  space"  restriction  for  all 
noise  measurement  stations.  Thus,  the  rule 
adopted  Is  revised  to  more  clearly  specify 
the  continuation  of  that  restriction,  with  the 
additional  "line  of  sight"  restriction  as  pro- 
posed In  9  A36.1603(b)(2)  for  sideline 
measurements  only. 

2.  Altitude /temperature  accountability 
and  weight  limitations.  Notice  71-26  proposed 
requiring  an  applicant  for  type  certification 
to  demonstrate  compliance  for  the  entire 
range  of  takeoff  and  landing  temperature  and 
altitude  conditions  for  which  approval  is  re- 
quested. Under  the  proposal,  rather  than 
following  the  current  procedure  for  correct- 
ing the  t«8t  data  to  the  standard  test-refer- 
ence day  (i.e.  sea  level,  77  degrees  P,  70  per- 
cent relative  humidity  and  zero  wind),  the 
test  data  would  be  corrected  to  demonstrate 
noise  level  compliance  across  the  wider  range 
of  temperatures  and  altitudes  at  which  the 
aircraft  would  bo  permitted  to  operate.  Fur- 
ther, m  demonstrating  compliance  with  Ap- 
pendix C  noise  levels,  the  highest  structural 
weight  for  which  the  airplane  is  t^jproved 
would  be  required  to  be  used.  The  test  refer- 
ence weight  would  be  the  highest  weights 
(takeoff  and  landing)  for  each  altitude  and 
temperature  condition  for  which  approval  Is 
sought.  Under  the  proposal,  the  reference 
weights  would  become  limitations  for  each 
approved  altitude  and  temperatvire  condi- 
tion. 

The  intent  of  these  proposals  was  (1)  to 
eliminate  anomalous  deviation  in  the  certifi- 
cation test  results  by  more  closely  approxi- 
mating the  conditions  actually  existing  dur- 
ing flight  operations,  and  (2)  to  discourage 
the  development  and  application  of  spe- 
cialized engines  or  nacelle  designs  that  would 
provide  significant  noise  reduction  only  at  or 
near  the  standard  test -reference  day  condi- 
tion. However,  after  •xaminatlon  of  the  Issues 
and  technologies  Involved  and  of  the  com- 
ments submitted  to  the  docket,  the  FAA  has 
concluded  that  such  specialized  designs  are 
not  realistic  posslblhties  and  that  the  rela- 
tively simple  corrective  calculation  proce- 
dure, which  the  FAA  contemplated  when  It 
Issued  the  proposal,  has  proved  to  be  Im- 
practical. Tljls  is  largely  due  to  a  lack  of 
precise  acoustic  data  and  of  an  adequate 
means  of  employing  It.  The  alternative  means 
of  Implementing  these  proposals — actual 
flight  testing  under  the  variety  of  altitude/ 
temperatiu-e  combinations  was  not  specif- 
ically addressed  In  Notice  71-26  because  It 
would  result  In  assessing  econmlc  penalties 
to  certification  applicants  which  would  far 
outweigh  the  noise  reduction  that  could  be 
achieved.  The  FAA  concludes  that  the  pro- 
posed test  correction  requirements  would 
significantly  Increase  the  testing  burden  and 
that  they  have  not  been  shown  to  be 
economically  reasonable  and  offer  little.  If 


any,  demonstrable  benefit  in  noise  reduction. 
Therefore,  the  rule  adopted  does  not  Include 
the  testing  requirements  for  altitude/tem- 
perature accountability  proposed  In  the 
NPRM.  Further,  since  the  alUtude/tempera- 
ture  accountabUlty  has  been  deleted,  the  test 
reference  and  structural  weight  considera- 
tions, together  with  airplane  filght  manual 
listings,  based  on  the  altitude/temperature 
proposal  have  no  basis  for  retention  and  have 
also  been  deleted  In  the  final  rule. 

One  comment  favored  adoption  of  the  alti- 
tude and  temperature  accountability  pro- 
posal because  of  the  Importance  of  protecting 
the  public  from  unnecessary  aircraft  noise 
In  all  commimltles  and  during  all  weather 
conditions.  While  sharing  the  objectives  ex- 
pressed  by  the  commenter,  the  FAA  con- 
cludes it  cannot  achieve  these  objectives  un- 
less It  provides  a  rule  which  prescribes  the 
means  for  assuring  ( 1 )  that  the  calculations 
of  noise  with  the  variations  of  aircraft  noise 
characteristics  can  be  shown  to  provide  noise 
values  that  are  consistent  with  the  basic  laws 
and  technology  of  acoustic  physics;  and,  (2) 
that  no  anomalous  characteristics  are  de- 
veloped as  a  result  of  applying  technology 
designed  to  satisfy  the  FAB  36  standard  test- 
reference  day.  As  many  commenters  pointed 
out,  both  the  noise  source  data  and  the 
standard  atmospheric  attenuation  data, 
which  constitute  the  bases  for  the  present 
test  data  correction  procedures,  have  limited 
ranges  of  application  and  extrapolation.  The 
FAA  'agrees  with  the  commenters  who  sug- 
gested that  it  would  be  unlikely  that  sea  level 
noise  source  corrections  can  be  applied  at  all 
operational  altitudes  and  temperatures 
without  validation  by  additional  testing  at 
high  altitude  airfields.  Extrapolative  errors 
from  currently  available  data  to  the  higher 
altitudes  and  extremes  of  temperatures  are 
simply  too  great  to  permit  accurate  correc- 
tion by  analytical  methods  alone.  However, 
despite  the  deletion  of  the  altitude/tempera- 
ture accountability  requirements,  the  FAA 
does  not  Intend  that  the  standard  reference 
day  for  noise  certification  (sea  level,  77 
degrees  F,  and  70  percent  relative  humidity) 
should  become  a  unique  operating  point, 
either  aerodynamlcally  or  acoustically. 

Several  commenters  complained  that,  while 
under  the  present  test  procedure,  one  can 
expect  to  produce  corresponding  reductions 
in  overall  noise  exposure  at  any  given  airport 
condition,  the  result  of  the  application  of  the 
proposed  altitude  and  temperature  account- 
ability procedure  represents  an  effective 
lowering  of  the  permissible  noise  levels. 
Although,  the  FAA  did  not  Intend  to  lower 
the  noise  limits  by  proposing  altitude/tem- 
perature accountability.  It  agrees  with  the 
flrst  part  of  the  commentor's  statement  and 
concludes  that  further  altitude/temperature 
accotuitablUty  is  unnecessary. 

Another  commenter  reasoned  that.  If 
altitude/temperature  accountability  Is  an 
attempt  to  define  noise  characteristics  for 
all  operating  conditions,  then  the  takeoff 
and  approach  test  conditions  should  be 
changed  to  Include  those  noise  abatement 
operating  techniques  not  ciurently  s{>eclfied 
In  FAB  36.  The  use  of  operational  rules  to 
lower  noise  Impact  has  merit  and  may  be 
the  subject  of  additional  rule-making  action. 
However,  since  the  Notice  71-26  did  not  pro- 
pose adoption  of  operating  rules  to  achieve 
noise  control  or  abatement,  such  action 
would  be  beyond  the  scope  of  the  notice. 
The  proposals  In  the  NPRM  were  not  In- 
tended to  effect  a  lowering,  of  existing  noise 
level  standarda  but  to  provide  a  means  for 
avoiding  anomalous  deviations  from  estab- 
lished levels  when  flight  conditions  are  other 
than  those  of  the  standard  test-reference 
day. 

One  comment  suggested  that  the  testing 
rule  should  permit  the  use  of  not  only  the 
standard  test  procedure  defined  In  FAB  36 
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but  also  any  procedure  authorized  by  the 
"navlgablUty  regulations."  The  FAA  believes 
that  a  very  Important  aspect  of  noise  cer- 
tification is  the  ability  to  cou^are  test  re- 
sults among  aircraft  types.  The  change  rec- 
ommended by  this  commenter  would  make 
such  comparisons  extremely  dlfflcult  and  of 
questionable  reliability.  Further,  the  costs 
Incident  to  the  additional  testing  that  would 
be  needed  make  this  suggestion  economically 
Unreasonable  to  Implement  at  this  time. 

The  lack  of  specific  formulas  or  means  of 
calculating  the  proposed  altitude/ tempera- 
tiure  correction  was  objectionable  according 
to  several  comments.  They  cited  deficiencies 
In  the  proposal  In  the  presentation  of  the 
appropriate  correction  factors  and  proce- 
dures. Several  commentors  noted  that  rel- 
ative humidity  as  a  consideration  in  estab- 
lishing soimd  absorption  parameters  was  not 
addressed,  and  that  the  FAA  should  provide 
"comprehensive,  realistic  Influence  coeffi- 
cients for  the  atmospheric  absorption  of 
sound."  It  should  be  emphastaed  that  the 
altltude/temperatm-e  accountability  pro- 
-posal  did  not  prescribe  a  specific  perform- 
ance requirement  as  the  means  of  compli- 
ance but  only  required  applicants  for  cer- 
tification to  demonstrate  by  means  of  a  test 
data  correction  that  prescribed  noise  levels 
would  b«  made  within  the  "entire  range  of 
takeoff  and  landing  altitude  and  temperature 
conditions  for  which  approval  Is  requested." 
In  prop>osing  such  accountabUlty,  the  FAA 
believed  the  necessary  data  and  computa- 
tional means  were  or  would  be  a'^allable  to 
show  compliance.  Since  It  has  been  found 
ttmt  this  Information  does  not  exist  with 
■ufBclent  accuracy  to  Jxistlfy  adoption  of  the 
altitude/temperature  acoountatJlUty  part  of 
the  proposed  rule,  that  portion  of  the  pro- 
posal Is  being  withdrawn. 

One  commenter  correctly  observed  that 
"[the]  requirement  that  compliance  be 
shown  at  the  highest  weight  (takeoff  and 
landing)  for  which  the  aircraft  Is  certified 
is  also  necessary  since  this  Is  the  condition 
tbat  creates  the  most  noise."  However,  the 
FAA  concludes  that  current  paragrt4>h 
36.1681(c)  Is  adequate  to  achieve  this 
purpose. 

As  prevlovisly  noted.  Notice  71-26  propKJsed 
requirements  regarding  test  reference  and 
aircraft  structural  weights  In  th«  altltTide/ 
temperature  accountability  procedure  to  as- 
sure greater  consistency  between  testing  and 
operating  conditions  and  to  prevent  artificial 
manipulation  of  the  weight  factors  In  cer- 
tification testing  and  compliance  levels  com- 
parisons. Many  commenters  who  suggested 
deletion  of  the  altitude/temperature  ac- 
countabUlty portions  of  the  proposal  also 
recommended  not  adopting  the  related 
weight  factors  and  limitations  used  to  es- 
tablish test  noise  levels  and  to  demonstrate 
compliance.  The  FAA  agrees  with  those  com- 
menters who  believed  that  using  the  highest 
structural  weight  of  the  aircraft  In  obtain- 
ing Appendix  C  levels  could  result  In  unre- 
liable results  due  to  the  lack  of  precision  In 
calculating  the  altitude/temperature  correc- 
tion. These  potential  problems  are  elimi- 
nated, however,  by  the  deletion  of  the  alti- 
tude/temperature accountability  require- 
ment. The  needed  protection  la  provided  by 
the  newly  adopted  provisions  of  FAR  36.1581 
(c).  These  considerations  prompt  withdraw- 
ing the  weight  consideration  portions  of  the 
proposal. 

3.  Flight  manual  listings.  The  notice  pro- 
posed to  add  new  paragraphs  36.1609  (a)  and 
(b)  to  require  specific  Information  In  the 
aliplane  flight  manual  regarding  the  noise 
levels  at  each  approved  takeoff  and  landing 
altitude  and  temperatvure,  how  they  were 
achieved,  and  the  applicable  Appendix  C 
noise  level  standards.  New  paragraph  36.1609 
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(d)  proposed  to  require  that  the  highest 
takeoff  and  landing  weight  at  which  compli- 
ance is  shown,  for  each  altitude  and  tempera- 
ture approved,  must  be  furnished  (In  the 
airplane  flight  manual)  as  a  takeoff  or  land- 
ing operating  limitation  for  that  altitude 
and  temperature  condition. 

As  indicated  In  the  discussion  above,  the 
provisions  of  the  proposed  rule  regarding 
altitude  and  temperature  accountabUlty  are 
not  being  adopted  for  the  reasons  stated. 
Since  the  proposed  flight  manual  listings 
were  an  integral  part  of  the  concept  of  alti- 
tude and  temperature  accountabUlty,  they 
are  also  being  withdrawn  from  the  rule 
making. 

Several  comments  objected  to  the  proposed 
filght  manual  listings,  either  as  part  of  their 
objection  to  altitude/temperature  account- 
abUlty or  for  separate  reasons.  The  FAA  con- 
curs with  the  reasons  based  upon  the  rela- 
tionship to  the  altitude/temperature  ac- 
countabUlty. 

4.  Flight  path,  performance,  and  notse 
source  correction.  This  amendment  adopts 
the  text  of  the  rule  proposed  In  paragraphs 
36.1603(d)  and  (h)  of  Notice  71-26  with  the 
deletion  of  the  proposed  requirement  for 
altitude/temperature  accountabUlty.  Bather 
than  adding  the  proposed  new  paragraphs, 
these  amendments  are  effected  by  adding  a 
new  9  A36.7(d),  which  provides  a  description 
of  the  corrections  required  for  aircraft  filght 
path  and  performance  and  of  the  required 
relationship  between  the  aircraft  and  sound 
(signal)  and  background  noise  levels  within 
the  10  dB-down  points.  Under  the  amend- 
ment. Instead  of  complying  with  the  first 
two  sentences  of  S  A36.3(d)  (2).  the  new  pro- 
visions apply. 

New  paragraph  A36.7(d)(l)  clarifies  the 
required  correction  between  the  applicant's 
predicted  fUght  paths  for  type  certification 
reference  conditions  and  the  measured  flight 
paths  at  the  test  conditions.  The  new  word- 
ing corrects  the  ambiguous  requirement  of 
the  present  provision. 

New  paragraph  A36.7(d)  (2)  simply  adopts 
and  restates  the  language  of  the  second  sen- 
tence of  present  paragraph  A36.3(d)  (2)  with- 
out substantive  change  or  effect  on  the  teat 
correction  procedure.  The  final  rule  does  not 
retain  the  alUtude/temperatiire  account- 
abUlty proposed  in  Notice  71-26. 

Commenters  to  the  flight  path  and  per- 
formance corrections  supported  their  adop- 
tion If  the  proposed  altitude/temperature  ac- 
countability were  deleted.  Since  that  aa- 
countabUlty  requirement  is  omitted  In  the 
flnal  rule,  the  recommendation  has  been  ac- 
cepted. 

New  9  A36.7(d)  (3)  prescribes  the  require- 
ment that  the  source  noise  must  be'  cor- 
rected from  approved  data  for  any  differences 
between  the  measured  and  corrected  engine 
conditions,  together  with  appropriate  allow- 
ances for  so\ind  attenuation  with  distance. 

One  conunenter.  while  agreeing  that  there 
is  a  "very  real  need  for  source  noise  coirec- 
tloqs."  suggested  that  guidance  as  to  the 
method  of  detemUnatlon  Is  required.  An  ac- 
cvtrate  and  reliable  method  for  the  attenua- 
tion of  sound  with  distance  is  considered  es- 
sential by  the  commenter. 

The  FAA  agrees  that  the  method  of  demon- 
strating compliance  mtist  be  accurate  and 
reliable  and  that  the  language  of  proposed 
paragraph  36.1603(h)(3)  can  more  clearly 
specify  the  required  procedure  for  making  the 
correction.  Under  the  proposal.  It  was  con- 
templated that  whenever  corrections  for  dis- 
tance Is  appropriate.  It  would  necessarUy  be 
accomplished  under  the  sound  attenuation 
procedures  presented  in  9A36.&(a),  which 
Incorporates  by  reference  SAB  standard  ABP 
866:  "Standard  Values  of  Atmospheric  Aborp- 
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tlon  as  a  Function  of  Temperature  and 
Humidity  for  Use  In  Evaluating  Aircraft  Fly- 
ing Noise."  New  {  A36.7(d)  (3),  therefore,  re- 
fers specifically  to  the  applicability  of 
9  A36.5(a)  for  sound  attenuation  corrections. 
Another  comment  argued  that  the  proposed 
test  data  corrections  were  excessive  and,  in 
general,  would  Inevitably  lead  to  serious  dif- 
ficulties for  International  filghts  under  the 
rule  since  It  would  be  less  stringent  than  that 
prescribed  in  ICAO  Annex  16.  As  noted  by  the 
commenter.  noise  certification  does  not  en- 
sure that  a  certificated  airplane  will,  when 
in  operation,  reproduce  exactly  the  noise  Im- 
pact on  the  ground  perceived  at  the  time  of 
Its  certification  testing.  Even  the  most  pre- 
cise, operationally  oriented  test  procedxires 
contain  some  uncontrollable  factors  which 
affect  the  data  produced  and  which  mtust  be 
accounted  for  In  developing  the  test  results. 
Correction  for  sound  attenuation  for  dis- 
tance, like  corrections  for  standard  day,  flight 
path  deviation,  duration,  and  thrust,  te  neces- 
sary to  eliminate  the  distortion  caused  by 
Inadvertent  factors  In  performing  the  test 
procedure.  The  FAA  concludes  that  the  al- 
lowance for  corrections  of  test  data  adopted 
by  the  rule  Is  not  excessive.  Since  ICAO  has 
adopted  sound  attenuation  for  distance  pro- 
visions similar  to  those  adopted  in  this  final 
rule.  Part  36  Is  not  less  stringent  than  ICAO 
Annex  16. 

SlmUarly,  one  commenter  recommended 
not  adopting  the  provision  for  allowing  cor- 
rection of  sound  attenuation  for  distance 
because  the  distance  factor  In  sound  atten- 
uation Is  already  adequately  accounted  for 
In  the  measured  data.  It  should  be  noted 
that  sound  attenuation  tor  distance  Is  only 
one  element  of  the  required  source  noise 
correction  based  upon  approved  data  pre- 
scribed In  9  A36.7  that  accounts  for  differ- 
ences between  measured  and  corrected  en- 
gine conditions.  As  such,  the  provision  for 
sound  attenuation  for  distance  was  IncluVed 
to  assure  that  It  Is  properly  considered  dur- 
ing each  certification  action  whether  or  not 
it  changes  the  test  results.  Noise  source  cor- 
rections are  an  appropriate  part  of  the  type 
certification  and  acoxistlcal  change  test  pro- 
cedures. 

6.  Cold  day/hot  day  effects  and  aircraft 
weight  corrections.  Present  9  A36.6(a)  per- 
mits the  takeoff  test  filght  path  to  be  higher 
or  lower  than  the  test  reference  altitude  to 
account  for  meteorological  effects  of  cold 
day  or  hot  day  conditions  on  aerodynamic 
performance  characteristics;  approach  test 
filght  path  may  be  either  higher  or  lower 
than  the  reference  altitude  without  regard 
to  meteorological  conditions.  These  provi- 
sions were  included  In  the  original  FAR  Part 
36  In  an  effort  te  account  for  the  effects 
which  cause  a  test  aircraft  to  fiy  above  or 
below  the  test  reference  flight  path  and  to 
require  appropriate  corrections  to  be  made. 
Proposed  9  36.1603(k)  (1)  (which  is  adopted 
as  9  A36.7(f)(l))  provided  for  the  elimina- 
tion of  that  correction  procedure.  Certifica- 
tion test  experience  has  demonstrated  that 
this  particular  correction  procedure  Is  un- 
clear and  Imprecise  and  that,  in  light  of 
procedures  for  the  correction  of  test  flight 
path.  It  Is  tinnecessary .  However,  the  public 
comments  received  in  the  Bulee  Docket  did 
not  speak  to  this  specific  proposal. 

Further,  the  FAA  has  found  that  "Figure 
A8."  "Figure  A9."  and  "Figure  AlO"  In  9  A36.6 
do  not  have  current  application  or  value 
In  the  prescription  »f  correction  procedures. 
As  proposed  In  9  3<.ie03(k)  (4).  these  Ulus- 
tratlons  are  deleted  from  the  test  correction 
procedures  by  the  terns  of  new  9  A36.7(f ) 
(3).  No  public  comment  specifically  ad- 
dressed this  proposal 

6.  Noise  floor  definitions.  In  9  A3».7(e)  (1), 
the  flnal  rule  adopts  the  noise  Hoor  definl- 
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tk>n  propo6e<l  In  the  NPRM  text  of  |  36.1608 
(i).  ThiB  amenrtment  augmenta  tbe  preeeat 
procedure  stated  In  |ASQ^(d)(3)  by  pre- 
scribing that  tlie  signal  to  nolae  ratio  wltMn 
tbe  10  dB-down  points  may  not  be  less  than 
6  dB  without  ^proved  special  test  or  ax- 
rectlon  procedxires. 

This  additional  provision  more  clearly 
states  the  signal -to -noise  limitation  that 
must  be  applied  to  acoustic  data  generated 
in  the  testing  environment.  Correct  delinea- 
tion of  the  10  dB-down  points  is  essential 
to  computaUon  of  the  duration  correction 
factor.  The  8  dB  slgnal-to-nolse  ratio  limi- 
tation ensures  the  integrity  of  tbe  test  data. 
However,  to  avoid  imp>06ing  unwarranted 
penalties  upon  an  applicant  when  the  6  dB 
signal-to-noise  ratio  limitation  cannot  be 
satisfied  (such  as  could  be  tbe  case  with  an 
unusually  quiet  aircraft),  the  rule  proTMes 
for  the  approval  of  special  test  or  correction 
I»tx:ed\ires  to  bring  tbe  test  data  within 
tbe  required  limits. 

7.  I>UTatlon  correction.  In  Notice  71-26, 
the  FAA  proposed  to  adopt  a  new  FAR  para- 
graph 36.1605(b)  to  modify  the  procedure 
In  (  B36.6  for  determining  the  duration  cor- 
rection factor  in  the  EPNL  equation  for 
special  circumstances.  As  approved,  this 
amendment  of  the  last  unnumbered  para- 
graph of  }  B36.5  modifies  that  procedvire  by 
eliminating  the  90  EPNdB  floor  in  computing 
duration. 

The  90  EPNdB  floor  was  originally  adopted 
to  limit  the  possible  development  of  an  un- 
reaUstically  large  positive  duration  correction 
under  test  conditions  where  the  10  dB-down 
points  are  obscured  by  exceptionally  high 
levels  of  background  noise  at  the  test  site. 
However,  in  proposing  the  amendment  con- 
tained in  Notice  71-26.  the  FAA  believed  that 
the  rule  needed  reexamination  of  its  ability 
to  properly  avoid  tbe  potential  penalty  that 
^mlght  result  from  ambient  noise  levels  ob- 
juring the  10  dB-down  points.  The  FAA 
believed  that  because  It  was  a  somewhat 
artiflcial  solution,  erroneous  results  could 
accrue  from  its  application.  Therefore,  the 
FAA  proposed  in  the  NPRM  to  limit  the  per- 
missible correction  factors,  positive  or  nega- 
tive, to  not  more  than  the  value  of  S.  Uixjn 
careful  consideration  of  tbe  proposal  and 
comments  received  on  the  Issue,  the  FAA 
concludes  that  the  proposed  limitation  is  It- 
self Inadequate  as  the  sole  correction  factor 
limitation  for  all  cases.  Under  this  amend- 
ment, the  90  EPNdB  floor  concept  la  elimi- 
nated for  applications  made  after  Septem- 
ber 17,  1971,  and  the  durational  value  must, 
therefore.  Include  the  10  dB-down  points  in 
tbe  flyover  noise /time  record.  In  those  cases 
where  high  ambient  noise  levels  obscure  the 
10  dB-down  points,  making  them  impossible 
to  flz,  the  applicant  may  elect  to  change  test 
sites  or  seek  approval  for  relocating  test 
measuring-recording  points  (within  cor- 
rectlble  margins)  to  achieve  the  necessary 
reduction  in  ambient  noise  and  establish  the 
10  dB-down  points  in  tbe  test  data. 

Most  of  the  comments  received  supported 
the  elimination  of  the  90  EPNdB  floor  but 
objected  to  imposing  an  "arbitrary"  limita- 
tion of  the  proposed  correction  factor  to  ±*. 
7%ere  was  general  agreement  among  tbe 
conunents  that  there  Is  no  basis  or  justlflca- 
tion  for  the  proposed  limitation.  Several 
comments  recommended  that,  if  from  a 
psychoacoiistlc  basis  the  duration  correction 
'  concept  is  valid,  the  test  result,  whatever  It 
^  Is,  should  be  used  as  the  starting  point  for 
the  correction:  however,  tf  it  is  not  valid, 
the  calculation  procedure  should  be  changed 
rather  than  limiting  the  range  of  the  incor- 
rect result.  One  commenter  argued  that  the 
replacement  of  the  90  EPNdB  floor  with  the 
±6  value  range  of  duration  correction  "ap- 
pettrs  to  be  Improper  since  there  Is  no 
engineering  basis  for  the  limitation.  Valid 


correcticn  factors  capable  of  being  applied  In 
a  meaningfiu  maiiner  should  be  provided  by 
the  FAA."  Similar  statements  were  made  in 
several  other  comments.  In  general,  the  FAA 
concurs.  However,  the  90  EPNdB  floor  was 
originally  introduced  into  Part  36  to  avoid  a 
resultant  penalty  which  the  FAA  believed 
might  be  caused  by  mathematically  develop- 
ing unreallsticaUy  large  positive  duration 
corrections  in  those  cases  where  test  con- 
ditions were  such  that  the  10  dB-down  points 
.were  difficult  to  determine.  Based  on  type 
certification  experience  since  the  adoption  of 
Part  36,  the  FAA  does  not  believe  that  the 
elimination  of  the  90  EI^NdB  floor,  together 
with  the  withdrawal  of  the  proposed  ±6 
EPNdB  correction  limitation,  will  result  In 
positive  correction  values  greater  than  those 
that  are  obtained  under  the  current  regula- 
tion. In  addition,  with  the  experience  of  cer- 
tification tests,  the  FAA  has  found  no  reliable 
calculation  procedwe  covering  the  range  of 
variations  which  properly  and  meaning^fuUy 
reflects  the  10  dB-down  points  when  they  are 
obscured  by  ambient  noise  levels.  As  a  result, 
the  FAA  has  determined  that  the  air<;ntft 
testing  procedures  prescribed  In  SA36.1(c) 
should  be  auljusted  by  amending  f  B36.6  to 
make  explicit  that  tbe  required  test  data  in- 
clude the  10  dB-down  points  in  the  flyover 
noise/time  record.  The  need  to  show  the  10 
dB-down  points  also  results  from  the  redef- 
inition of  tbe  noise  floor  adopted  in  {  A36.3 
(d)  (111),  as  proposed  In  the  NPRM  and  dis- 
cussed above.  The  reason  for  this  amendment 
is  to  provide  uniformity  in  the  method  of 
data  processing  at  all  amplitudes  wtiile  sim- 
plifying the  correction  procedure. 

Several  commenters,  who  observed  that  the 
proposed  ±5  EPNdB  correction  limitation 
had  no  technological  basis,  lielieved  that  the 
negative  component  of  the  duration  correc- 
tion procedure  prescribed  In  !  B36.5  (when 
the  90  EPNdB  floor  is  not  Invoked)  should  be 
retained.  These  commenters  pointed  out  that 
the  permissible  negative  correction  factor 
provides  a  real  incentive  to  strive  for  further 
beneficial  subjective  reductions  in  noise  aris- 
ing from  aircraft  characteristics  such  as  air- 
frame shielding,  approach  speed,  etc.  While 
the  compliance  test  data  corrections  are  not 
generally  Intended  by  themselves  to  prescribe 
penalties  or  confer  benefits,  tbe.  FAA  recog- 
nizes that  they  may  tend  to  have  that  effect 
in  some  cases.  Tlie  duration  correction  factor 
does  reflect  the  FAA's  concern  for  achieving 
subjective  psycboacoustic  beneflts  and  as 
such  may  provide  an  inducement  to  design 
aircraft  with  reduced  noise  duration  cfaar- 
actertislcs.  By  eliminating  the  90  EPNdB  floor 
and  not  adopting  the  proposed  ±5  EPNdB 
correction  limitation,  the  final  rule  provides 
the  t>otentlal  for  an  unlimited  negative  cor- 
rection factor  for  noise  duration  and,  there- 
fore, an  Increased  Incentive  to  develop  re- 
duced nolae  dviratlon  characteristics  for  air- 
planes. The  commenters'  suggestion  ia,  there- 
fore, excepted  as  an  additional  basis  for  elim- 
inating the  limitation  on  the  duration  cor- 
rection factor  entirely. 

One  ooomienter  observed  that  some  psy- 
cboacoustic studies  suggest  that  the  bene- 
ficial effects  of  short  duration  flyovers  tend 
to  Increase  to  a  rate  of  6  dB  for  a  halving  of 
the  duration  time  rather  than  the  3  dB  value 
presently  used.  TTie  commenter  believes  that 
Incorporation  of  this  feature  would  result  in 
a  better  definition  of  t^e  time  dependent 
acoustic  rate  factor.  However,  the  FAA  does 
not  consider  the  increased  rate  factor  sufll- 
clently  technologically  substantiated  at  this 
time  to  warrant  its  inclusion  In  the  rule. 
Further,  Notice  71-26  did  not  discuss  or  pro- 
pose a  change  in  the  rate  factor  and  it  Is, 
therefore,  beyond  the  scope  of  the  notice. 

Arguing  that  to  "art>ltrarlly  limit  the  cor- 
rection factor  D  to  +6  and  — B  has  no  Jue- 
tlflcation  whenever,"  two  commenters  rec- 


ommended the  maximum  negative  value  of 
10  dB  for  those  cases  when  the  90  EPNdB  floor 
is  involved.  While  the  FAA  agrees  that  it  now 
finds  the  proposed  values  of  ±6  to  be  un- 
founded, there  is  equally  no  support  for 
adopting  a  negative  value  of  10  dB.  The  FAA 
concludes  that  S  B36.6  ^ould  be  amended  to 
require  Inclusion  of  the  10  dB-down  PNLT 
values  in  testing  data,  tf  necessary,  by  mod- 
ifying testing  conditions  in  tbe  limited  num- 
ber of  eases  where  the  problem  arises. 

Another  commfent  re<;^ue8ted  that  the  FAA 
reexamine  the  proposed  rule  with  respect  to 
tl*e  duration  correction  so  that  it  may  be 
made  identical  to  the  one  specified  in  ICAO 
Annex  16.  The  FAA  recognizes  the  desirability 
of  having  consistency  between  PAR  36  and 
Annex  16.  However,  since  this  comment  was 
received,  ICAO  has  undertaken  consideration 
of  a  duration  correction  factor  amendment 
of  Annex  16  similar  to  that  proposed  In  Notice 
71-26  and  recommends  its  adoption.  Whether 
or  not  ICAO  subsequently  adopts  this  change 
In  the  duration  correction  factor.  FAA's  stat- 
utory responslbUlty  under  S  611(d)  of  the 
Federal  Aviation  Act,  as  amended,  requires 
that  It  consider  whether  proposed  noise  cer- 
tification standards  that  are  "economically 
reasonable,  technologically  practicable,  and 
appropriate  for  the  particular  type  of  air- 
craft" to  which  it  applies.  This  amendment 
is  adopted  pursuant  to  that  requirement. 

8.  Approach  teat  airspeed;  and  takeoff  and 
approach  test  airspeed  tolerance.  In  Notice 
71-26.  the  FAA  proposed  to  adopt  a  new  para- 
graph 36.1607(f)  which  would  amend  the  ap- 
proach test  airspeed  requirements,  contain- 
ed in  5C36.9(d),  when  appUed  to  applica- 
tions made  alter  September  17,  1971,  by  pre- 
scribing the  use  of  l.SVgo  (the  stalling  speed 
or  the  minimum  steady  flight  speed  in  land- 
ing configuration)  +10  knots  -^Z  knots 
rather  than  the  cxurently  required  1.3  V, 
(the  stalling  speed  or  the  minimum  steady 
filght  speed  at  which  the  airplane  Is  control- 
lable) +10  knots  without  any  specified  air- 
speed tolerance.  [Through  a  typographic 
error,  the  proposed  airspeed  factor  was  pub- 
lUhed  as  '•1.33  V^o"  rather  than  "1.3  W^"  as 
specified  in  the  original  FAA  document.) 

While  no  public  comment  discussed  the 
proposed  substitution  of  V..  for  V.,  after  re- 
considering the  Issues  Involved  In  the  selec- 
tion of  tbe  approach  test  airspeed,  the  FAA 
has  determined  that  this  portion  of  the  pro- 
posal shoiUd  not  be  adopted.  Since  V..  is 
not  currently  required  as  part  of  the  air- 
worthiness certification  of  turbine  powered 
aircraft,  to  require  applicants  to  determine 
Vw  solely  for  noise  certification  purposes 
would  result  in  an  additional  test  burden  In 
certificating  turbine  powered  aircraft.  Fur- 
ther, the  FAA  proposed  In  Notice  7&-10  to 
amend  FAR  26.75  to  substitute  V.  for  the 
Vm  currently  required  in  airworthiness  test 
approach  airspeed  for  reciprocatlng-englne- 
powered  airplanes.  In  light  of  this  proposal 
and  the  concern  for  basic  consistency  be- 
tween airworthiness  and  noise  certification 
test  procedures,  the  FAA  believes  that  Vi  as 
the  basis  for  the  approach  test  aii^peed  in 
the  noise  certification  procedure  should  be 
retained.  This  action  will  have  tlie  addi- 
tional benefit  of  preserving  the  comparability 
of  newly  produced  test  data  with  that  of  the 
data  compiled  during  the  past  6  years  under 
FAR  Part  36.  Since  the  FAA  has  experi- 
enced no  problem  arising  from  the  use  of  V« 
in  approach  test  airspeed  under  Part  86.  and 
since  no  comments  addressed  the  proposal, 
that  part  of  the  approach  test  airspeed  pro- 
posal^ withdrawn. 

In  order  to  ensure  a  valid  coo^arative  test- 
ing iMTooedure,  Notice  71-28  also  propoeed  in 
new  paragraphs  36.1607  (d)  and  (f)  to  pre- 
scribe tateoff  and  ^proach  test  airspeed 
tolerances  for  the  test  conditions  prescribed 
In  Appendix  C.  These  proposals  are  adopted 
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without  change  In  substance  by  amending 
paragraph  C36.7(d)  and  adding  a  new  para- 
graph C3«.7(f).  (Amendment  36-3  adopted 
the  takeoff  test  airspeed  proposed  In  Notice 
71-26  appUcable  to  acoustic  change  approv- 
als.] 

As  amended,  paragraph  36.7(d)  refers  to 
paragraph  36.7(f),  which  prescribes  a  UkeoS 
q>eed  of  Vf  +10  knots  ±3  knots  rather 
than  tbe  minimum  takeoff  speed  of  V,+  10 
knots  with  no  upper  limit.  For  tbe  approach 
testing  procedure,  paragraph  36.7(f)  pre- 
scribes a  steady  approach  speed  of  either 
1.3V, +10  knots  or  the  speed  used  to  estab- 
lish the  approved  landing  distance,  whichever 
Is  greater,  within  a±3  knot  tolerance.  These 
tolerances  provide  an  appropriate  means  for 
controlling  the  Inevitable  variations  from  the 
prescribed  basic  airspeeds  that  occur  during 
certification  testing  of  noise  characteristics. 
A  tolerance  of  ±3  knots  was  supported  by 
commenters  who  recognized  that  such  strict 
tolerances  are  appropriate  and  necessary  in  a 
noise  testing  procedure  and  do  nc-^  constitute 
operational  requirements.  No  operational 
limitations  were  Intended  on  this  subject  by 
Notice  71-26. 

Opposition  to  the  proposed  takeoff  and  ap- 
proach test  airspeed  tolerances  was  fre- 
quently based  upon  beliefs  that  the  noise 
test  procedures  were  Intended  to  be,  or  should 
be,  procedures  that  are  used  operationally. 
The  FAA  disagrees.  Noise  certification  tests 
do  not  necessarily  coincide  with  any  opera- 
tional requirements  but  are  prescribed  *o 
provide  demonstrations  that  uniformly  and 
fairly  represent  the  noise  characteristics  of  all 
aircraft  subject  to  the  test.  Test  factor  toler- 
ances, like  data  correction  limitations,  pro- 
vide assurances  that  uncontrollable  varia- 
tions In  executing  tbe  procedtire  wUl  not  in- 
troduce unacceptable  errors  in  test  data  or 
results. 

One  commenter  suggested  that  the  "in- 
evitable variations  from  these  i^eeds  dur- 
ing tests  should  be  controlled  only  by  a 
limitation  on  the  dB  corrections  to  which 
they  give  rise."  The  FAA  concludes  that,  in 
this  case,  placing  the  limitation  on  the  flight 
of  the  aircraft  during  the  test  will  result 
In  fewer  factors,  that  require  complex  cor- 
rections, being  introduced  Into  tbe  meas\ired 
data.  The  test  procedure  being  adopted  Is. 
therefore,  preferable  to  that  suggested  by 
the  commenter. 

According  to  another  comment,  the  fixing 
of  noise  eertlficatlon  test  speeds  (takeoff  and 
^proach)    "is    restrictive   on    the   cUreraft 
design   and   the   development   of   improved 
noise  abatement  techniques."  The  FAA  does 
not  believe  that  requiring  aircraft  to  be  fiown 
at  the  prescribed  airspeeds  dxirlng  noise  cer- 
tification testing  is  itself  restrictive  on  air- 
craft design  or  development  of  other  noise 
abatement  techniques.  The  test  airspeed  re- 
quirements, together  with  the  ±3  knot  tol- 
erance, ensures  a  basis  of  noise  comparfsbns 
by   preventing   manipulation   of   the   speed 
factors  that  mask  the  actual  noise  emissions. 
It  should  be  noted  that  the  V,+ 10  knot  with 
the  ±3  knot  tolerance  Is  identical  to  that 
adopted  for  acoustical  changes  in  Amend- 
ment 36-3  (39  FR  43830;  December  19,  1974). 
As  stated  In  the  preamble  to  that  amendment, 
this  change  Is  "Intended  to  ensure  a  valid 
comparative  test  by  prohibiting  the  modified 
airplane  from  overflying   the   measurement 
point  at  Ian]  air  speed  markedly  different 
from  that  of  the  unmodified  airplane  (since 
flyover  time  can  affect  recorded  noise  levels) ." 
Although  this  amendment  extends  the  test 
airspeed  adopted  In  Amendment  36-3  to  new 
type  certificates,  the  FAA  believes  that  com- 
parability of  noise  test  results  among  air- 
planes of  the  same  category  is  equally  bene- 
ficial in  the  entire  noise  certification  pro- 
gram. The  amendment  assures  tbe  desirable 
uniformity  of  test  procedures  and  compar- 
ablUty  of  noise  emission  test  data. 
While  one  commenter  stated  that  any  tol- 
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erance  more  restrictive  than  ±10  knots  is 
overly  restrictive  and  wotUd  result  In  the 
need  for  repeating  tests  or  to  the  unnecessary 
omission  of  data,  another  commenter  agreed 
that  a  test  tolerance  of  ±3  knots  is  "most 
repreMntative"  and  "appropriate."  The  FAA 
believes  that  a  tolerance  of  more  than  ±3 
knots  may  permit  unnecessary  correction 
errors  to  be  introduced  and  that  a  larger 
tolerance  has  not  been  shown  to  be  needed. 
Some  commenters  to  Notice  71-26  speclfl- 
caUy  questioned  the  flight  safety  of  the  pro- 
posed test  airspeeds  and  tolerance  limits. 
As  stated  In  the  preamble  to  Amendment 
36-3,  the  FAA  has  concluded  that  the  use 
of  the  required  test  airspeeds  does  not  create 
problems  of  flight  safety  when  conducted 
as  prescribed.  Since  the  issues  raised  by 
these  comments  were  adequately  addressed 
in  the  preamble  to  Amendment  36-3,  they  are 
not  repeated  here. 

Several  commenters  objected  to  setting  of 
airspeed  restrictions  beyond  those  prescribed 
by  airworthiness  requirements  as  being  det- 
rimental to  the  certification  concept.  These 
amendments  deliberately  adopt  airspeeds 
based  on  alrwortbtoess  values  to  eussure  that 
they  do  not  conflict  with  or  override  the 
alrwortbtoess  considerations.  However,  since 
the  airworthiness  procedure  permits  a  wide 
range  of  airspeeds,  the  need  for  productog 
comparability  to  the  noise  data  among  tested 
airplanes  requires  the  selection  of  specific 
airworthiness  designated  speeds  for  takeoff 
and  approach  noise  testtag.  The  FAA  believes 
the  final  rule  is  conceptually  consistent  with 
those  objectives. 

Another  c<»nment  argued  that  It  would  be 
"wrong  to  demand  the  use  of  an  arbitrary 
approach  speed  of  1.3Vio  +  10  knots  if  this 
confilcts  with  the  airworthiness  regulations," 
or  if  "a  manufacturer  has  designed  his  air- 
craft to  meet  alrwortbtoess  regulations  with 
an  apiHX>ach  q>eed  lower  than  1.8Vi*  +  10 
knots."  The  FAA  does  not  believe  that  the 
prescribed  airspeeds  and  tolerances  tu-e  arbi- 
trary or  In  oonfilct  with  airworthiness  rules 
because  they  are  representative  of  identified 
characteristics  of  the  category  of  aircraft 
affected  and  they  are  based  upon  alrwoi^hi- 
ness  considerations  and  the  need  for  com- 
parability of  test  data  produced. 

The  FAA  agrees  with  the  c(Mnment  sugges- 
tion that  the  way  should  be  left  open  to 
allow  and  encoiirage  research  and  develop- 
ment of  favorable  noise  abatement  flight 
teclmiques  such  as  "decelerated  approachea, 
steeper  approach  patiu,  and  programmed  flap 
movements."  The  FAA  does  not  believe  that 
the  sonendment  of  test  proced\ire8  or  data 
correction  factors  adopted  by  this  rule  mak- 
ing affects  the  development  of  tnq>roved  op- 
erational techniques. 

9.  Negative  nintoay  gradient.  New  para- 
graph (f )  (2)  of  f  C36.7  adopts  without  sub- 
stantive change,  the  text  of  propoeed 
i  36.1607(e)  to  require  the  correction  of  per- 
formance and  acoustic  data  to  account  for  a 
negative  runway  gradient  to  the  direction  of 
takeoff. 

While  commenters  generally  agreed  with 
the  adoption  of  the  proposal,  one  commenter 
stated  that  the  "totent  of  this  paragraph 
would  be  better  expressed  by  speclfytog  a 
level  runway  as  one  of  the  reference  oon- 
dltlona."  Tbe  FAA  does  not  agree.  The  addl- 
•tlan  of  another  prescribed  test-reference 
condition  would  serve  no  practical  purpose 
stoce  the  CMrectlon  procedure  adopted  to 
this  amendment  adequately  accounts  for  a 
negative  runway  gradient.  Therefore,  this 
suggestion  is  not  adopted. 

.  10.  Effective  date.  As  noted  by  many  com- 
menters, tbe  FAA  pr(H>06ed  to  make  the  reg- 
ulations applicable  to  applications  for  new 
type  certificates  tmd  acoustic  change  ap- 
provals received  by  the  FAA  on  at  after  Sep- 
tember 17,  1971  (ttxe  date  the  NPRM  wae 
published  to  the  Federal  Register)  .  This  pro- 
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poeal  Is  adopted  without  substantive  change 
to  the  final  rule. 

Notice  71-26  stated  that  the  PAA  was  con- 
cerned with  the  Umlng  of  the  effective  date 
of  the  pr<^x)sed  rules  becaiise  of  the  signifi- 
cant and  enduring  impact  upon  the  noise 
abatement  benefits  the  rules  were  totended 
to  achieve.  Thus,  the  FAA  proposed  to  apply 
these  proposals  to  applications  received  on 
or  after  the  publication  date  of  the  NPRM. 
By  ad<^ting  that  proposal,  the  FAA  avoids 
the  poseibUity  of  a  significant  number  of 
applications  betog  submitted  before  the  ef- 
fective date  of  the  final  rule  but  for  which 
PAA  approval  oould  not  be  given  before  the 
rule  becomes  effective.  As  stated  in  the 
NPRM,  nothing  to  the  proposal  would  affect 
applications  for  which  approvals  are  issued 
prior  to  the  effective  date  of  the  final  rtile 
or  any  approval  issued  on  tbe  basis  of  an 
application  received  before  September  17, 
1971.  In  effect,  the  NPRM  announced  the 
FAA's  totention  to  apply  tbe  amended  rules 
(when  they  t>ecome  effective)  to  approvals 
even  though  the  application  was  received 
during  the  pwlod  between  the  publication 
date  of  tbe  NPRM  and  the  effective  date  of 
the  amended  rules. 

This  proposal  was  commended  by  thoee 
commenters  who  share  FAA's  environmental 
concern.  One  commenter  stated,  to  support 
of  the  timing  of  the  regulations,  that  "We 
•  •  •  fear  that  if  the  regulations  were  im- 
plied only  to  applications  received  after  the 
effective  date  of  tbe  final  rule,  many  applica- 
tions would  be  filed  before  such  effective 
datee  and  would  thereby  significantly  retard 
public  benefit  which  you  totend." 

However,  another  commenter  feared  that 
the  prcqposal  "would  make  it  impossible  for 
manufacturers  to  fix  designs,  start  produc- 
tion and  make  final  conunltnient  until  the 
certification  requirements  are  finally  estab- 
lished." The  FAA  agrees  that  absent  a  com- 
pelling Justification,  type  certification  rules 
should  be  made  to  apply  only  to  applications 
received  after  tbe  effective  date  of  such  rules. 
However,  as  prevloxisly  stated,  the  PAA  be- 
lieves that  sufficient  reason  exists  to  this 
case,  stoce  tbe  effectiveness  t>f  the  pr(q>08als 
could  be  compromised  for  many  years  into 
the  future.  Deferrtog  tlie  environmental 
benefits  which  will  be  achieved  would  not  be 
to  the  public  toterest  or  consistent  with 
FAA's  responsibility  under  the  Noise  Control 
Act  of  1972  to  prescribe  appropriate  aircraft 
noise  abatement  regulatteiaa. 

One  commenter  questioned  whether  com- 
pliance to  the  terms  of  the  NPRM  was  ap- 
propriate stoce  that  may  require  showtog 
compliance  with  a  proposal  that  may  be 
changed  as  a  result  of  comments.  The  same 
commenter  stated  that  "a  possible  strict 
toterpretatlon  of  tbe  NPRM  would  suggest 
that  even  though  the  NPRM  has  been  pub- 
lished, comments  from  totereeted  persons 
will  not  to  fact  be  considered."  It  should  be 
apparent  from  tbe  modifications  of  tbe  pro- 
posals to  tbe  Ansa  nile,  that  the  public  par- 
ticipate to  this  rule  maktog  has  not  been 
rendered  ineffecti»l.  However,  it  is  not  con- 
trary to  meaningful  public  proceedings  to 
announce  that  the  final  rule,  when  adopted, 
will  apply  to  applications  received  before  the 
effective  date  of  the  rule,  since  as  stated  to 
the  notice,  the  t4>plicable  rules  are  thoee  in 
effect  on  tbe  date  of  approval,  not  the  date 
of  application.  This  is  consistent  with  sound 
rule-making  practice. 

11.  General  comments.  Several  cqmments 
were  received  which  did  not  address  specific 
Issues  or  the  substance  of  the  proposed  rules. 
These  tocluded  one  commenter  who  sug- 
gested that  "the  FAA  should  go  further  to 
requlrtog  quiet  engine  retrofit  and  opera- 
tional standards  for  airports."  Tbe  merits  of 
these  recommendations  are  under  considera- 
tion by  the  PAA  to  other  regtUatory  proceed- 
ings but  are  outside  the  scope  oX  tbe  notice 
of  Notice  71-26. 
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ATTTBOKrrr:  (SeittloQa  313(a) .  901.  0OS.  and 
611  of  the  Federal  AvhiUon  Act  of  19M,  aa 
amended  by  the  Noiae  Control  Act  of  1972 
(Pub.  L.  »a-674)  (49  V3.C.  1354(a).  1421. 
1423.  and  1431 );  Section  e(c)  of  the  Depart- 
ment-of  Tranaportatlon  Act  (49  U.S.C.  16fi5 
(c));  National  Environmental  Policy  Act  of 
1969  (42  UB.C.  4321  et  seq);  Executive  Ord^ 
11514.  March  5.  1970). 

In  consideration  of  the  foregoing.  Part 
36  of  the  Federal  Aviation  Regulations 
(14  CPR  Part  36)  Is  amended,  effective 
September  20.  1976.  as  follows: 

§  36.2      [Amended] 

L  Paragraph  (a)  of  §  36.2  Is  amended 
by  adding  the  following  sentence  at  the 
end  of  that  paragraph  immediately  after 
the  words  "of  this  Part":  "In  additlwi. 
for  applications  for  new  type  certificates 
made  after  September  17.  1971.  compli- 
ance must  be  shown  with  the  applicable 
provisions  of  this  Part." 

n.  Paragraphs  (a)(1)  and  (a)  (2)  (11) 
of  §  36.7  are  amended  to  read  as  follows: 

§  36.7     Acoostical  change. 

(a)    •  •   • 

(1)  If  the  airplane  can  achieve  the 
noise  limits  prescribed  in  Appendix  C  of 
this  Part,  or  lower  noise  levels,  prior  to 
the  change  in  type  design.  It  may  not  ex- 
ceed the  noise  limits  prescribed  tn  Ap- 
pendix C  after  the  dhange  in  type  design. 
For  applications  made  after  September 
17,  1971.  compliance  with  the  applicable 
noise  limits  must  be  shown  in  accord- 
ance with  8SC36.7(f)  and  C36.9(f)  of 
Appendix  C. 

-(2)   •  •  • 

(1)    •  •  • 

(ii)  For  the  noise  levels  measured  and 
evaluated  before  and  after  the  change  In 
type  design,  compliance  with  f  S  C36.7(f) 
and  C36.9(f)  must  be  shown. 

m.  Appendix  A  of  Part  36  is  amended 
as  follows: 

A.  Paragraph  (a)  of  S  A36.1  Is  amend- 
ed to  read  as  follows: 

Section  AS6.1  NoUe  certification  tat  and 
meastirement  eondittom. — (a)  OeneraL  This 
section  prescribes  the  conditions  under  whloti 
noise  type  certification  tests  must  be  con- 
ducted and  the  measurement  procedures  that 
must  be  used  to  measure  the  noise  made  by 
the  aircraft  for  which  the  test  la  conducted. 
For  applications  made  after  September  17. 
1971,  compliance  with  I  A36.7  of  this  Ap- 
pendix must  be  shown  In  addition  to  the  ap- 
plicable provisions  of  this  section. 

B.  ParagraiA  (a)  of  S  A36.3  is  amend- 
ed to  read  as  follows: 

SectKm  A36  J  Reporting  and  correcting  meai- 
ured  data. — (%)Oeneral.  Data  representing 
physical  measurements  or  corrections  to 
measured  data  must  be  recorded  In  perma- 
nent form  and  appended  to  the  record  ex- 
cept that  corrections  to  measurements  for 
normal  equipment  response  deviations  need 
not  be  repK>rt«d.  All  other  oorrectlons  nrust 
be  approved.  Estimates  must  be  made  of  the 
IndlTlduai  errors  Inherent  In  each  of  th* 
operations  employed  In  obtaining  the  final 
data.  For  applications  made  after  September 
Vt,  Vanx.  oompUanoe  with  I  AS6.7  at  VtOm 
Appendix  must  be  shown  in  addition  to  tba 
applicable  provisions  of  this  section. 


C.  Paragraph  (a)  of  §  A36.6  is  amend- 
ed by  adding  the  following  sentence  at 
the  beginning  of  the  paragraph: 

For  applications  made  after  September  17, 
1971,  compliance  with  %  A38.7  of  this  Ap- 
pendix must  be  shown  in  addiUon  to  the 
applicable  provisions  of  this  section. 

D.  A  new  S  A36.7  is  added  to  read  as 
follows : 

Section  A36.7  Applications  made  after  Sep- 
tember 17,  1971. — (a)  For  applications  made 
after  September  17,  1971.  compliance  with 
this  section  miast  be  shown  in  addition  to 
the  applicable  provisions  of  §5  A36.1  through 
A36.6  of  this  Appendix. 

(b)  Instead  of  complying  with  the  second 
sentence  of  {  A36.l(b)  (2),  it  must  be  shown 
that,  during  the  period  when  the  Hight-time 
record  Indicates  the  noise  measurement  Is 
within  10  dB  of  PNLTM.  no  obstruction  that 
significantly  Influences  the  sound  field  from 
the  aircraft  may  exist — 

(1)  For  a  takeoff,  approach,  or  sideline 
noise  measurement  station,  within  a  coni- 
cal space  above  the  measuring  position  (the 
point  on  the  ground  vertically  below  the  mi- 
crophone) ,  the  cone  being  defined  by  an 
axis  normal  to  the  ground  and  by  a  half- 
angle  76  degrees  from  this  axis;  and 

(3)  For  a  sideline  noise  measurement  sta- 
tion, above  a  line  of  sight  between  the  mi- 
crophone and  the  aircraft. 

(c)  Instead  of  complying  with  }A36.1(d) 
(2),  it  must  be  shown  that  position  and  per- 
formance data  are  corrected  as  prescribed  in 
SA36.3(d)  as  modified  by  paragraphs  (d) 
and  (e)  of  this  section. 

(d)  Instead  of  complying  wl«i  the  first 
two  sentences  of  i  A36.3(d)  (2) .  the  following 
apply: 

( 1 )  The  measured  filght  paths  must  be  cor- 
rected by  an  amount  equal  to  the  differ- 
ence between  the  applicant's  predicted  flight 
paths  for  the  type  certification  reference 
conditions  and  the  measured  flight  paths  at 
the  test  conditions. 

(2)  Necessary  corrections  relating  to  the 
aircraft  flight  path  or  performance  may  be 
derived  from  approved  data  other  than 
certification  test  data. 

(3)  The  source  noise  must  be  corrected, 
from  approved  data,  for  the  difference  be- 
tween measured  and  corrected  engine  condi- 
tions, together  with  appropriate  allowances 
for  sound  attenuation  with  distance,  as  pre- 
scribed In  I  A36.5(a). 

(e)  Instead  of  complying  with  |  A36.3 
(d)  (8) .  compUance  must  be  shown  with  the 
following : 

( 1 )  If  the  aircraft  sound  pressure  levels  do 
not  exceed  the  background  sound  pressure 
levels  by  at  least  10  dB  In  any  one-third 
octave  band  within  the  10  dB-down  points 
described  in  {  B36.5.  approved  corrections  for 
the  contribution  of  background  sound  pres- 
sure levels  to  observed  sound  pressure  levels 
must  be  applied. 

(2)  The  signal  to  noise  ratio  within  the  10 
dB-down  points  may  not  be  less  than  6  dB 
without  approved  special  test  or  correction 
pwocedxires. 

(f)  The  following  apply  with  respect  to 
showing  compliance  with  I  A36.6: 

(1)  The  provisions  of  the  first  two  sen- 
tences In  the  first  undesignated  paragraph  of 
{  A3e.6(a)  permitting  flight  paths  above  and 
below  the  reference  flight  path  because  of 
"cold  day"  effect  and  "hot  day"  effect  do  not 
apply. 

(2)  The  correction  procedures  in  i  A36.9 
(a)  are  not  limited  to  one  or  mere  "ot  five* 
possible  values,  but  require  all  values  neca»- 
sary  to  Insura  adequate  correctkMi  proce- 
dures. 


(3)  The  provisions  of  IS  A36.6  (f)  and  (g), 
Including  Plgxires  A8,  A9.  AlO.  do  not  apply. 

IV.  Appendix  B  of  Part  36  Is  amended 
by  amending  the  last  undesignated  para- 
graph of  !  B36.5  to  read  as  follows: 
Section  B36.5  Duration  correction. 

•  •  •  •  • 

If  the  value  of  PNI.T(k)  at  the  10  dB- 
down  points  U  90  PNdB  or  less,  the  value  of 
d  may  be  taken  as  the  time  interval  between 
the  Initial  and  the  final  times  for  which 
PNLT(k)  equals'-9Q  PBdB.  except  that,  for 
applications  made  aHer  September  17.  1971. 
the  aircraft  testing  procedures  must  Include 
the  10  dB-down  points  In  the  flyover  noise/ 
time  record. 

V.  Appendix  C  of  Part  36  is  amended 
as  follows : 

A.  §  C36.7  Is  amended  by  amending 
paragraph  (d) ,  and  adding  a  new  para- 
graph (f ) ,  to  read  as  follows: 

Section  C36.7  Takeoff  test  conditions. 

•  •  •  •  . 

(d)  Except  as  provided  In  paragraph  (f) 
of  this  section,  a  speed  of  at  least  V,+  10 
knots  must  be  attained  as  soon  as  prac- 
ticable after  liftoff,  and  must  be  maintained 
throughout  the  takeoff  noise  test. 

•  •  •  •  • 

(f)  For  applications  made  after  Septem- 
ber 17.  1971.  the  following  apply: 

(1)  The  test  day  speeds  and  the  acoustic 
day  reference  speed  must  be  the  minimum 
approved  value  of  V,  +  10  knots,  or  the  aU- 
englnes-operatlng  speed  at  35  feet  (for  tur- 
bine engine  powered  airplanes)  or  50  feet 
(for  reciprocating  en^ne  powered  airplanes) . 
whichever  speed  Is  greater  as  determined 
under  the  regulations  constituting  the  type 
certification  basis  of  the  airplane.  These 
tests  must  be  conducted  at  the  test  day 
Bpeed8±S  knots.  Noise  values  measured  at 
the  test  day  speeds  must  be  corrected  to  the 
acoustic  day  reference  speed.  ' 

(2)  If  a  negative  runway  gradient  exists 
In  the  direction  of  takeoff,  performance  and 
acoustic  data  must  be  corrected  to  the  zero 
slope  condition. 

B.  S  C36.9  is  amended  by  amending 
paragraph    (d),    and    adding    a    new 
paragraph  (f ) ,  to  read  as  follows: 
Section  C36.9  Approach  teat  conditions. 

•  •  •  •  • 

(d)  Except  as  provided  In  paragraph  (f) 
of  this  section,  a  steady  approcu;h  speed  of 
not  less  than  1.30  V.  +  IO  knots  must  be  es- 
tablished and  maintained  over  the  approach 
measuring  point. 

•  •  •  •  • 

(f)  For  applications  made  after  Septem- 
ber 17,  1971,  the  following  apply: 

(1)  A  steady  approach  speed,  that  Is  either 
1.30  Vf  + 10  knots  or  the  speed  used  In  estab- 
lishing the  approved  landing  distance  xmder 
the  alrworthinees  reginatlons  constituting 
the  type  certification  basis  of  the  airplane, 
whichever  spieed  Is  greatest,  must  be  estab- 
lished and  maintained  over  the  approach 
measuring  point. 

(2)  A  tolerance  ot  ±3  knots  may  be  used 
throughout  the  approach  noise  testing. 

Issued  In  Washington,  D.C.  on  August 
10, 1976. 

John  L.  McLttcas. 
AdTninistrator. 

[r&  Doc.76-23929  FUed  ft-l»-7e;8:4S  Mn] 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  58P  and  58PA  Airplanes 

There  have  been  reports  of  cabin  win- 
dows cracking  on  Beech  Model  58P  air- 
planes. The  window  in  question  is  located 
just  forward  of  the  cabin  entrance  door 
on  the  left  side  of  the  airplane.  The 
cracking  is  caused  by  concentrated  load 
paths  created  by  the  rigid  structure 
around  the  door.  This  condition  results 
In  cabin  decompression  and  could  lead 
to  an  emergency  situation.  Since  the  con- 
dition described  herein  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
(AD)  is  being  issued,  applicable  to  Beech 
Models  58P  and  58PA  airplanes,  requir- 
ing inspection  of  the  subject  cabin  win- 
dow for  cracks,  and  if  not  already  ac- 
complished the  installation  of  a  window 
frame  reinforcement  and  thereafter 
repetitive  inspections  of  the  window  for 
cracks.  The  AD  will  also  provide  that 
airplanes  with  the  subject  window 
cracked  can  be  operated  in  this  conditlcai 
unpressurized  until  the  window  is  re- 
pla(%d. 

Since  a  situation  exists  which  requires 
expeditious  addition  of  the  amendment, 
notice  and  public  procedure  hereon  are 
Impracticable  and  good  cause  exists  for 
rnfffcing  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  14  CFR  11.89 

(31  FR  13697).  §  39.13  of  Part  39jof  the 

FWeral  Aviation  Regulations  is  amended 

by  adding  the  following  new  AD. 

Beech.    AppUes    to   Models    68P    and    &8PA 
(Serial  Numbers  TJ-a  and  up)  airplanes. 

Compliance:  Beqiilred  as  Indicated,  unless 
already  accomplished. 

To  prevent  cracking  of  the  cabin  window 
located  Just  forward  of  the  cabin  entrance 
door  on  the  left  side  of  the  airplane,  with 
resultant  loss  of  cabin  preESUrlzatlon,  ac- 
complish the  following: 

A.  On  Models  58P  and  56PA  (Serial  Num- 
bers TJ-2  thru  TJ-19.  TJ-21  thru  TJ-46. 
TJ-47  thru  TJ-54,  TJ-56  thru  TJ-58)  air- 
planes that  do  not  have  the  window  frame 
reinforcement  InstaUed,  as  defined  In  Beech- 
craft  Service  Instruction  082S-110  or  latei 
approved  revisions,  accomplish  the  follow- 
ing in  accordance  with  said  service  Instruc- 
Uon: 

1.  Within  25  hours'  time  tn  service  after 
the  effective  date  of  this  AD  and  at  the  two 
next  50  hour  time  In  service  Intervals  there- 
after, visually  Inspect  the  cabin  window  Just 
forward  of  the  cabin  door  on  the  left  side 
of  the  airplane  for  cracks  and  If  cracks  are 
found  during  any  Inspection  required  herein, 
prior  to  any  filght  during  which  the  cabin 
la  pressurized,  replace  the  window  and  In- 
stall the  window  frame  reinforcement. 

3.  If  no  cracks  have  been  found  during  any 
Inspection  required  In  Paragraph  A.I..  within 
100  hours'  time  in  service  after  the  Initial 
ln8i>ectton  required  by  Paragraph  A.1.  Install 
the  window  frame  relzlforcement  and  there- 
after oomply  wttli  tb9  Inspection  and.  If 
neoasaary.  tba  replacement  requirement* 
required  by  Paragraph  B. 
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B.  On  Models  68P  and  58PA  (Serial  Num- 
bers TJ-2  and  up)  airplanes  that  have  the 
window  frame  reinforcement  installed,  as  de- 
fined In  Beechcraft  Service  Instruction  0828- 
110  or  later  approved  revisions,  accomplish 
the  following  In  accordance  with  said  service 
Instruction : 

Within  100  hours'  time  In  service  after  the 
effective  date  of  this  AD.  or  within  100  hours' 
time  In  service  after  the  installation  of  the 
window  frame  reinforcement  specified  in 
Paragraph  A  and  at  each  100  hours'  time  In 
service  thereafter,  visually  Inspect  the  cabin 
window  Just  forward  of  the  cabin  door  on  the 
left  side  of  the  airplane  for  cracks  and  If 
cracks  are  found  during  any  Inspection  re- 
quired herein,  replace  ttie  cracked  window 
prior  to  any  £lght  In  which  the  cabin  Is 
pressurized. 

C.  On  Models  58P  and  58PA  airplanes  that 
are  flown  unpressurized  following  discovery 
of  a  vrindow  found  cracked  during  any  in- 
Bi>ectlon  required  by  Paragraphs  A  and  B: 

1.  Fabricate  a  placard  worded  as  follows 
"Do  Not  Pressurize  In  Flight"  and 

2.  Install  said  placard  near  the  cabin  pres- 
surlzatlon  control  switch,  and 

3.  Operate  the  aircraft  In  accordance  with 
the  placard  until  the  cracked  window  is  re- 
placed. 

D.  The  inspection  Intervals  set  forth  In 
Paragraph  B  of  this  AD  may  be  extended  10 
hours  up  to  a  maxim lun  of  110  hours'  time 
In  service  to  allow  compUance  with  Paragraph 
B  m  conjunction  with  regular  scheduled 
maintenance  or  Inspections. 

E.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Oblef. 
Engineering  and  Manufacturing  Branch.  FAA, 
Central  Region. 

This  amendment  becomes  effective  Au- 
gust 24,  1976. 

This  amendment  is  made  under  the  author- 
ity of  sections  313(a) .  601  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.8.C.  1354(a), 
1421  and  1423),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c).) 

Issued  in  Kansas  City,  Missouri,  on  Au- 
gust 10,  1976. 

C.  R.  Mklucin,  Jr., 
Director.  Central  Region. 

[FR  Doc.76-24135  FUed  8-18-76;8:45  am] 
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November  4,  1976,  as  herdnaftCT  s^ 
forth. 

§  71.123   (41  PR  307)   Is  amended  as 
follows: 

In  V-26  "From  Hayden,  Colo.,  via  INT  Hay- 
den  310*  and  Cherokee,  Wyo.,  191*  radUU: 
Cherokee;  37  miles,  52  miles,  ill  MBL."  is 
deleted  and  "Cherokee.  Wyo.;  Meeker.  Colo.; 
Grand  Junction,  Colo.;"  Is  substituted  there- 
for.      , 

This  amendment  is  made  under  the  author- 
ity of  Sec.  307(a)  of  the  Federal  Aviation 
Act  of  1968  (49  UjB.C.  1348(a) )  and  Sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  August 
11,  1976. 

William  E.  Broad wA-rER, 
Chief.  Airspace  and  Air 
-^  Traffic  Rules  Division. 

[FR  Doc.76-23926  FUed  8-18-76:8:45  am] 


[Airspace  Docket  No.  76-RM-14] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Extension  of  VOR  Airway 

On  June  17, 1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Recistkr  (41  FR  24608)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
and  extend  V-26  from  CJherokee,  Wyo., 
to  Grand  Junction,  Colo.,  via  Meeker, 
Colo.,  and  eliminate  that  iwrtion  of  V-26 
presently  established  between  Cella  INT, 
Colo.,  and  Hayden,  Ccrfo. 

Interested  persons  were  afforded  an 
opiwrtunlty  to  partlcip>ate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  w^e 
received. 

In  consideratioi;!  of  the  foregoiqg. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  GMT, 


[Docket  No.  13235;  Amdt.  No.  137-6] 

PART  137— AGRICULTURAL  AIRCRAFT 
OPERATIONS 

Agricultural  Aircraft  Operator  Certificates 

•  The  purpose  of  this  amendment  to 
Part  137  of  the  Federal  Aviation  Regula- 
tions is  to  permit  the  holder  of  a  Part  133 
rotorcraft  external-load  operator  certif- 
icate to  conduct  an  agricultural  air- 
craft operation  involving  only  the  dis- 
pensing of  water  on  forest  fires  by  rotor- 
craft  external-load  means,  without  com- 
pliance with,  among  other  things,  the 
Part  137  operator  certificate  require- 
ments. • 

This  amendment  Is  based  on  a  Notice 
of  Proposed  Rule  Making  (Notice  No.  75-~ 
7)  Issued  on  February  21.  1975,  and  pub- 
lished in  the  Federal  Register  (40  F.R. 
8831)  on  March  3.  1975. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  mak- 
ing of  this  amendment  and  due  consid- 
eration was  given  to  all  matters  pre- 
sented. Pour  comments  were  received  in 
response  to  the  notice.  One  commentator 
concurred  with  the  notice;  and  two  com- 
mentators generally  agreed  with  the 
notice  but  objected  to  the  exclusion  of  the 
operational  use  of  fire  retardant  sub- 
stances other  than  plain  water  as  pro- 
posed. 

The  FAA  does  not  agree  that  the  dis- 
pensing of  fire  retaxc^t  chemicals  other 
than  water  should  be  Included  In  the 
amendment.  The  FAA  Is  of  the  opinion 
that  the  dispensing  of  fire  retardant 
chemicals  requires  a  knowledge  of  the 
handling  EUid  dispensing  of  chemicals 
similar  to  that  required  of  the  holder  of 
a  Part  137  certificate.  It  would  not.  there- 
fore, be  In  the  public  Interest  to  permit 
rotorcraft  external -load  fire  suppression 
operations  dispensing  fire  retardant 
chemicals  to  be  conducted  without  com- 
pliance with  the  requlremaits  of  Part 
137. 

However,  the  FAA  Is  of  the  opinion 
that  the  holder  of  a  Part  133  certificate 
is  qualified  to  safely  conduct  rotorcraft 
external-load  fire  suppression  operations, 
Involving  only  the  dispensing  of  water, 
by  virtue  of  having  met  the  Part  133 
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operating  certificate  requirement  There- 
fore. Part  137  l5  amended  to  permit  the 
holder  of  a  Part  133  rotorcraft  external- 
load  operator  certificate  to  conduct  an 
agrlcxiltural  aircraft  operation.  Involving 
only  the  dispensing  of  water  on  forest 
fires  by  rotorcraft  external-load  means, 
without  compliance  with  the  operator 
certificate  requirements,  among  others, 
of  Part  137.  Specifically,  this  amendment 
excepts  a  Part  133  certificate  holder  from 
the  requirement  to  obtain  a  Part  137 
certificate,  from  compliance  with  the 
operating  rules  ot,Part  137  contained  in 
{§  137.31  through  137.35,  137.39,  137.41, 
and  137.51  through  137.59  and  from  com- 
pliance with  the  recordkeeping  and  re- 
porting requirements  contained  in  Sub- 
part D.  Under  this  amendment,  a  Part 
133  certificate  holder  has  to  qjnduct 
operations  In  accordance  with  all  6f  the 
rules  of  Part  133  governing  rotorcraft 
external-load  operations,  and  in  com- 
pliance with  the  operating  rules  of  Part 
137  contained  in  §5  137.29,  137.37,  and 
137.43  through  137.49. 

This  amendment  Is  made  under  the  author- 
ity of  sections  ai3(a),  601,  and  607  or  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1364 
(a),  1421.  and  1427)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1666(c)). 

In  consideration  of  the  foregoing.  Part 
137  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  September  20, 1976, 
as  follows: 

1.  By  amending  8  137.11  by  revising 
pai^agraph  (a)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  137.11      Certificate  required. 

(a)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  no  person 
may  conduct  agricultural  aircraft  oper- 
ations without,  or  in  violation  of.  an  ag- 
ricultural tilrcraf  t  operator  certificate  is- 
sued tmder  this  part. 

•  •  •  •  • 

(d)  The  holder  of  a  rotorcraft  ex- 
ternal-load operator  certificate  imder 
Part  133  of  this  chapter  conducting  an 
agricultural  aircraft  operation,  involving 
only  the  dispensing  of  water  on  forest 
fires  by  rotorcraft  external-load  means, 
need  not  comply  with  this  subpart. 

2.  By  amending  §  137.29  by  revising 
paragraph  (a),  by  redesignating  para- 
graph (b)  as  parargaph  (d),  and  reserv- 
ing paragraph  (b) ,  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  137.29     GencraL 

(a)  Except  as  provided  in  paragraphs 

(d)  and  (e)  of  this  section,  this  subpart 
prescribes  rules  that  apply  to  persons 
and  aircraft  used  in  agricultural  aircraft 
operations  conducted  under  this  part. 

(b)  [Reserved] 

•  •  •  •  • 

(d)  Sections  137.31  through  137.35, 
137.41.  and  137.53  through  137.59  do  not 
apply  to  persons  and  aircraft  used  in 
agricultural  aircraft  operations  con- 
ducted with  public  aircraft. 

(e)  Sections  137.31  through  137.35, 
137.39. 137.41.  137.51  through  137.69.  and 
Subpart  D  do  not  apply  to  persons  and 


rotorcraft  used  in  agricultural  aircraft 
operations  conducted  by  a  person  hold- 
ing a  certificate  under  Part  133  of  this 
chapter  and  Involving  only  the  dispens- 
ing of  water  on  forest  fires  by  rotorcraft 
external-load  means.  However,  the  op- 
eration shall  be  conducted  in  accordance 
with— 

(i)  The  rules  of  Part  133  of  this  chap- 
ter governing  rotorcraft  external-load 
operations:  and 

(ii)  The  operating  rules  of  this  sub- 
part contained  In  S!  137.29,  137.37,  and 
137,43  through  137.49. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 10.  1976. 

John  L.  McLucas, 
Administrator. 

|FR  Doc.76-23930  Filed  8-18-76;8:45  am) 

Title  17 — Commodity  and  Securities 
Exchange 

CHAPTER  I— COMIMODITY  FUTURES 
TRADING  COMMISSION 

PART  ISO— UMITS  ON  POSITIONS 
AND  TRADING 

Wheat 

The  Commodity  Exchange  Act,  as 
amended  ("Act"),  7  U.S.C.  1  et  seq.,  pro- 
vides that  for  the  purpose  of  diminishing, 
eliminating  or  preventing  excessive  spec- 
ulation the  Commodity  Futures  Trading 
Commission  ("Commission")  may  fix 
limits  for  an  individual's  positions  and 
daily  trading  in  any  contract  market. 
Positions  and  trading  classified  as  bona 
fide  hedging  are  exempt  from  such 
limits. 

On  June  3, 1976.  a  notice  was  published 
in  the  Federal  Register  '  tUat  the  C<Hn- 
misslon  was  considering  amendments  to 
Part  150  of  the  regulations  under  the  Act 
which  would  raise  the  speculative  posi- 
tiCHi  and  trading  limits  in  wheat  fnnn 
two  millicm  bushels  to  three  million 
bushels.  The  Commission  proposed  to 
adc^t  a  separate  section  in  Part  150  gov- 
erning wheat  position  and  trading  limits 
and  to  delete  wheat  from  the  definition  of 
those  grains  covered  by  the  two  million 
biishel  limitation  in  S  150.1  of  the  regu- 
lations. 

Statement  of  CoNsmERAiiON 

Approximately  675  reprints  of  the 
CMnmlssion's  notice  were  sent  to  inter- 
ested persons  in  the  futures  market  In- 
dustry. Interested  persons  were  given  un- 
til July  5,  1976.  to  submit  data,  views  or 
recommendations  concerning  the  pro- 
posed revisions.  Five  written  comments 
were  received  In  response  to  the  notice 
and  all  were  considered.  Pour  of  the  com- 
mentors  supported  the  change  while  one 
opposed  it.'  The  principal  pohits  raised 
by  those  supporting  the  change  were  that 
(1)  the  ciurent  wheat  limits  set  by  the 
Commodity  Exchange  Commission,  which 


>  See  41  FR  22647  (June  3,  1076) . 

*  The  one  oommentor  opposing  the  change 
feU  that  the  change  was  not  "...  In  the 
public  Interest,  but  In  the  Interest  of  a  few 
trade  boards."  This  commentor  did  not  pro- 
vide reasons  or  an  explanation  supporting  his 
opposition. 


formerly  established  such  limits,  are  out- 
dated and  arbitrary  because  of  growth  In 
the  wheat  marketing  system,  (2)  out- 
dated speculative  poslticm  and  trading 
limits  may  Impair  liquidity  of  the  futures 
markets,  and  (3)  speculative  position  and 
trading  limits  may  not  be  particularly  ef- 
fective regulatory  devices. 

The  Commission  also  considered  con- 
clusions reached  by  its  Advisory  Commit- 
tee on  the  Economic  Role  of  Contract 
Mai^ets  which  was  considering  the  role 
of  speculation  and  hedging  in  futures 
markets.  The  Advisory  Committee  rec- 
ommended that,  in  the  long  run,  specula- 
tive limits  should  be  de-emphasized  and 
replaced  by  more  flexible  and  effective 
regulatory  measures.  In  the  short  run. 
the  Committee  reconunended  raising 
speculative  position  limits  and  relaxing 
the  current  restrictions  on  intra-day 
speculative  trading.  Concerning  the  cur- 
rent trading  limits,  the  Committee's  re- 
port notes  tliat  "the  present  flat  numer- 
ical limit  on  the  number  of  contracts  a 
speculator  may  trade  during  the  day 
actually  cuts  back  participation  of  specu- 
lators at  the  very  time  when  they  are 
needed — on  active  trading  days — reduc- 
ing liquidity  during  the  later  houcs  of 
dally  trading.  These  dally  trading  limits 
are  probably  more  binding  on  market 
performance  than  the  speculative  posi- 
tion limits." 

In  view  of  the  above,  the  Commission 
has  determined  to  adopt  its  proposal  to 
fix  all  trading  and  position  limits  for 
wheat  at  the  level  of  three  million 
bushels.  The  exchanges  which  are  cur- 
rently designated  as  contract  markets  in 
wheat  are  the  Chicago  Board  of  Trade, 
the  Board  of  Trade  of  Kansas  City,  Mis- 
souri, the  MldAmerica  Commodity  Ex- 
change, and  the  Minneapolis  Grain  Ex- 
change. 

Therefore,  pursuant  to  its  authority 
under  sections  4a(l)  and  8a(5)  of  the 
Act.  7  U.S.C.  6a(l)  and  12a(5) .  the  Com- 
mission amende  Part  150  in  Chapter  1  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  adt^ing  a  new  S  150.12  of  the 
regiilations  and  by  amending  S  150.1(e) 
of  the  regulations  as  follows: 

1.  Section  150.1(e)  is  amended  to  read 
as  follows: 

S  150.1      Limits    on    position    and    daily 
trading  in  grain  for  future  delivery. 

•  •  •  •  • 

(e)  Definitions.  As  used  in  this  part 
the  word  "grain"  Includes  oats,  barley, 
and  flaxseed,  and  the  word  "person"  im- 
ports the  plural  or  singular  and  Includes 
individuals,  associations,  partnerships, 
corporaticms  and  trusts. 

2.  Section  150.12  Is  adopted  to  read  as 
follows: 

§  150.12     Llmiu  on   position   and   daily 
trading  in  wheat  for  future  delivery. 

The  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  wheat 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  which  may 
be  done  by  any  person,  are  hereby  pro- 
claimed and  fixed,  to  be  in  fuU  force  and 
effect  on  and  after  August  20, 1978. 
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(a)  Position  limtt.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  In 
wheat  on  or  subject  to  the  rules  of  any 
one  contract  market  is  three  million 
bushels  in  any  one  future  or  in  all  futures 
combined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  which  any  person 
may  buy,  and  on  the  maximum  amount 
which  any'  person  may  sell,  of  wheat,  on 
or  subject  to  the  rules  of  any  one  con- 
tract market  during  any  one  business 
day  is  3  million  bushels  In  any  one  future 
or  in  all  futures  combined. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily 
trading  shall  not  be  construed  to  apply 
to  bona  flde  hedging  transactions  or  po- 
sitions, as  provided  in  regulations  issued 
pursuant  to  section  4a (3)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  6a(3)) 
and  section  404  of  Pub.  L.  93-463. 

(d)  ManipulatioTis :  corners:  responsi- 
bility of  contract  market.  Nothing  con- 
tained in  this  section  shall  be  construed 
to  affect  any  provisions  of  the  Act  rrfat- 
ing  to  manipulation  or  comers,  nor  to 
relieve  any  contract  market  or  its  gov- 
erning board  from  responsibility  imder 
section  5(d)  of  the  Act  (7  U.S.C.  7(d)) 
to  prevent  manipulation  and  comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  "person"  Imports  the  plural  or 
singular  and  Includes  individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  fore- 
going limits  upon  positions  and  upon 
daily  trading  shall  be  construed  to  apply, 
respectively,  to  positions  held  by,  and 
trading  done  by,  two  or  more  persons 
acting  pursuant  to  an  expressed  or  Im- 
plied agreement  or  tmderstanding.  the 
same  as  If  the  positions  were  held  by. 
or  the  trading  were  done  by,  a  single  in- 
dividtial. 

Section  4a  of  the  Act  requfres  that  the 
effective  date  for  Commission  action  set- 
ting trading  and  position  limits  shall  be 
within  a  reasonable  time,  not  to  exceed 
ten  days.  The  Commission  therefore 
finds  that  compliance  with  the  public 
procedures  specified  in  5  U.S.C.  553(d) 
would  be  contrary  to  the  mandate  of  the 
Act  and  contrary  to  public  Interest.  Ac- 
cordingly, the  Commission  has  adopted 
the  foregoing  rule,  which  applies  to  po- 
sitions and  trading  for  future  delivery  in 
wheat  on  or  after  August  20,  1978,  pur- 
suant to  the  authority  contained  in  sec- 
tions 4a  and  8a (5)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  6a 
and  12a(5). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 13, 1976. 

By  the  Commission. 

William  T.  Baglet, 
Chairman.  Commodity  Futures 
Trading  Commission. 

[FR  Ooc.76-24264  Filed  &-lg-76;8:46  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

ITJ3.  76-233] 

PART  1— GENERAL  PROVISIONS 


Ports  of  Entry 

On  Jime  25,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  26225)  a 
notice  of  a  proposal  to  establish  a  (Cus- 
toms port  of  entry  at  Battle  Creek, 
Michigan,  in  the  Detroit,  Michigan.  C?us- 
toms  district  (Region  IX) .  No  comments 
were  received  in  response  to  this  pro- 
posal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1, 1914,  38  Stat.  623,  as 
amended  (19  U.S.C.'2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17. 
1951  (3  CFR.  1949-1953  Comp..  Ch.  n) . 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  11  (41  FR  20198),  BatUe  Creek, 
Michigan,  is  hereby  designated  as  a  C^us- 
toms  port  of  entry  in  the  Detroit,  Michi- 
gan, Customs  district  (Region  IX) . 

The  geographical  limits  of  the  BatUe 
Creek,  Michigan,  port  of  entry  shall  in- 
clude the  Metropolitan  Area  of  the  City 
of  BatUe  C^eek,  Michigan,  comprising 
the  Townships  of  Bedford,  Battle  Creek, 
Pennfleld,  and  Emmett,  and  the  Cities 
bf  Battle  Creek  and,  Springfield,  all  in 
Calhoun  County,  Michigan. 

§  1.2      [Amended] 

To  reflect  this  change,  the  table  in 
section  1.2(c)  of  the  Customs  Regula- 
tions (19  CFR  1.2(c) )  Is  ammided  by  In- 
serting "Battle  Creek,  Michigan  (T.D. 
76-233) "  directly  below  "Detroit"  In  the 
column  headed  "Ports  of  entry"  In  the 
Detroit,  Michigan,  Customs  district  (Re- 
gion IX) . 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623.  as 
amended  (19  U.S.C.  1,  2).) 

Effective  date:  This  amendment  shall 
become  effective  September  20.  1976. 

Dated:  August  13,  1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

(FB  Doc.76-24333  FUed  8-18-76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USk 

[Docket  No.  76N-0058] 

PART  460— ANTIBIOTIC  DRUGS  IN- 
TENDED FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Susceptibility  Discs 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  antibiotic  drug 
regulations  to  specify  the  requirements 
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for  submitting  samples  of  antibiotic 
susceptibility  discs  for  certification;  ef- 
fective Augiist  19. 1976. 

Regulations  published  in  the  Federal 
Register  of  September  30.  1972  (37  ITl 
20525)  amended  the  antibiotic  drug  reg- 
ulations  in  21  CFR  Part  147  (now  21  CFfi 
Part  460  pursuant  to  recodification  pub- 
lished in  the  Federal  Register  of  May  30, 
1974  (39  PR  18992))  by  providing  for 
revised  labeling  and  standardized  test- 
ing procedures  for  antibiotic  susc^tibil- 
ity  discs  and  by  deleting  and  adding  pro- 
visions for  certain  antibiotic  discs.  The 
amendments  revised  §  147.2  (now 
i  460.1).  but  paragraph  (d).  which  c<m- 
cemed  samples  for  certification  and 
which  was  not  intended  to  be  affected  by 
the  amendments,  was  inadvertenUy 
omitted  when  the  text  of  the  section  was 
published  in  the  Federal  Register.  It  has 
therefore  not  appeared  in  Issues  of  the 
CJode  of  Federal  Regulations  published 
since  1972. 

Because  objections  and  requests  for 
hearing  tliat  were  filed  in  response  to 
the  September  30,  1972  amendments  have 
not  yet  been  niled  on,  the  regulations  as 
amended  have  not  been  considered  a  re- 
quirement by  FDA.  Although  a  number  of 
firms  have  adopted  the  provisions  of 
the  amendments,  other  firms  are  abiding 
by  the  regulations  in  effect  before  the 
amendments.  Notwithstanding  the  pro- 
cedures followed,  it  is  necessary  that 
manufacturers  know  what  samples  and 
test  results  are  to  be  submitted  with  a 
request  for  certification.  Therefore,  the 
Commissioner  of  F\x)d  and  Drugs  con- 
cludes that  paragraph  (d)  should  be  re- 
stored to  S  460.1;  also,  the  section  head- 
ing, as  issued  below,  reflects  minor  edi- 
torial corrections. 

The  Commissioner  further  concludes 
that  good  cause  exists  for  publishing  this 
amendment  without  a  period  for  public 
comment  pursuant  to  5  U.S.C.  553  (b) 
and  (d)  and  for  making  the  amendment 
effective  Immediately  because  it  merely 
corrects  an  error  of  <Mnis5ion  in  text  and 
does  not  change  existing  practice. 

Therefore,  under  the  Federal  F>[>od. 
Drug,  and  Cosmetic  Act  (sec.  507.  59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  Part  460  is 
amended  in  S  460.1  by  revising  the  sec- 
tion heading  and  adding  paragraph  (d) 
to  read  as  follows : 

§  460.1      Certificalion  procedures  for  an- 
tibiotic susceptibility  discs. 

•  •  •  •  • 

(d)  Requests  for  certification;  samples, 
(1)  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  of  antibiotic  susceptibility  discs 
shall  submit  with  his  request  a  state- 
ment showing  the  batch  mark,  the  num- 
ber of  packages  of  each  size  In  such 
batch,  and,  unless  it  was  previously  sub- 
mitted, the  date  on  which  the  latest  as- 
say of  the  antibiotic  used  in  making  sucb 
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batch  was  completed,  the  potency  of 
each  disc,  the  quantity  of  eadi  Ingre- 
dient used  In  making  the  batch,  the 
date  on  which  the  latest  assay  of  the 
drug  comprising  such  batch  was  com- 
pleted, and  a  statement  that  each  In- 
gredient used  in  making  the  batch  con- 
forms to  the  re<iulrements  prescribed 
therefor  by  this  section. 

(2)  Such  person  shall  submit  In  con- 
nection with  his  request  results  of  the 
tests  and  assays  made  by  him  on  an  ac- 
ciirately  representative  sample  of  the 
batch  for  potency. 

(3)  Such  perscm  shall  submit  In  con- 
nectim  with  his  request  an  accurately 
representative  sample  of  the  batch  con- 
sisting of  one  disc  for  each  5,000  discs  in 
the  batch,  but  in  no  case  less  than 
36  discs  collected  by  taking  single  discs 
at  Intervals  throughout  the  entire  time 
of  packaging  the  batch  so  that  the  quan- 
tities packaged  during  the  intervals  are 
approximately  equal. 

Effective  date:  This  amendment  is  ef- 
fective August  19, 1976. 

(See.  607,  69  Stat.  463,  as  amended  (21  U.S.O. 
«7).) 

Dated:  August  12, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

{KR  Doc.76-24278  Piled  8-18-76;8:4S  am] 


[Docket  No.  7eN-0277J 

PART  640 — ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Labelii^  Requirem«nts  Regarding  Testing 
for  Syphilis  and  Hepatitis  B  Surface  Antigen 

The  Food  and  Drug  Administration 
(FDA)  is  amending  certain  labeling  re- 
quirements for  statements  on  testing  for 
syphilis  and  hepatitis,  effective  Au- 
gUSt  19,  1976. 

Specifically,  PDA  is  amending  the 
labeling  requirements  for  human  blood 
and  blood  products  by  permitting  the 
use  of  the  label  statements  "Nonreac- 
tlve  for  syphilis  by  STS"  and  "Nonre- 
actlve  for  HB.  Ag  by  FDA  required  test", 
as  alternatives  to  label  statements  speci- 
fying the  particular  test  method  for 
syphilis  and  hepatitis  B  surface  antigen 
(HB.Ag). 

The  biologies  regulations  in  §§  640.7 
(b).  640.18(a)  (by  reference  to  §640.7 
<b)).  640.26(g)  and  (h).  640.51(c)(7), 
and  640.70(a)  (8) ,  21  CFR  640.7(b)  640.18 
(a) .  640.26(g)  and  (h) ,  640.51  (c)  (7) ,  and 
640.70(a)(8))  require  that  blood  label- 
ing Identify  the  method  used  for  the 
serological  test  for  syphilis  (STS  and/or 
the  test  for  hepatitis  B  surface  antigen 
(HB.Ag) ,  and  the  results. 

The  Commissioner  of  Pood  and  Drugs 
received  a  request  from  the  American 
Blood  Commission's  Committee  for  Com- 
monality In  Blood  Banking  Automation 
to  permit  the  labeling  of  the  container 
«f  blood  and  blood  products  with  general 
statements.  I.e.,  "Nonreactlve  for  syphilis 
by  STS"  and  "N<mreactlve  for  HBsAg  by 
P13A  reqiilred  test"  in  place  of  method- 
specific  labeling.  The  Commissioner  has 
also  received  a  similar  request  from  the 
American  National  Red  Cross.  Both  or- 
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ganlzatlons  stated  that  the  general  state- 
ments would  permit  use  of  a  standard 
label.  This  would  result  in  greater  safety 
by  eliminating  a  source  of  labeling  mix- 
ups.  A  standard  label  will  also  eliminate 
the  need  for  multiple  labels  for  different 
test  methods  and  Uius  promote  economy 
and  eflSciency.  The  American  Blood 
Cc«nmisslon  noted  that  their  proposed 
standard  label  can  be  read  by  machine 
and  will  permit  automation  to  be  used 
in  label  applications. 

The  Commissioner  has  considered 
these  requests  and  advises  that  §  610.40 
Test  for  hepatitis  B  surface  antigen  (21 
CFR  610.40)  requires  that  each  donation 
of  blood,  plasma,  or  serum  for  use  in  a 
biological  product  shall  be  tested  for 
HBsAg  by  a  method  of  sufScient  sensi- 
tivity to  detect  all  the  specified  sera  in 
the  Reference  Hepatitis  B  Surface  Anti- 
gen Panel,  which  is  distributed  by  the 
Bureau  of  Biologies.  Label  Identification 
of  the  specific  hepatitis  test  method  used 
is  unnecessary  since  the  sensitivity  of 
the  test  methods  that  will  detect  the  spec- 
ified sera  in  the  Reference  Hepatitis  B 
Surface  Antigen  Panel  are  comparable 
and  must  meet  FDA  requirements.  Sim- 
ilarly, the  sensitivity  of  serologic  test 
methods  used  in  blood  banks  for  screen- 
ing purposes  for  syphilis  are  also  com- 
parable. Therefore,  the  Commissioner 
concludes  that  permitting  the  use  of 
these  general  statements  regarding  hep- 
atitis and  syphilis  will  adequately  de- 
scribe the  testing  of  the  product  and 
wiU  not  meaningfully  reduce  the  infor- 
mation provided  to  the  users  of  blood 
and  blood  products. 

Therefore,  under  the  Public  Health 
Service  Act  (sees.  351  and  361,  58  Stat. 
702  and  703  as  amended  (42  U.S.C.  262 
and  264) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  June  15,  1976  (41  PR 
24262)).  Part  640  of  Subchapter  P  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions is  amended  by  permitting  the  use 
of  the  above-described  label  statements, 
as  follows : 

1.  In  §  640.7,  by  revising  paragraph  (b) 
to  read  as  follows: 

§  640.7     Labding. 

•  •  •  •  • 

(b)  5eroIofir{ca2  test  and  test  for  hep- 
atitis B  surface  antigen.  Indication  of  the 
method  used  for  serological  test  for  syph- 
ilis and  the  test  for  hepatitis  B  surface 
antigen,  and  the  results  or  the  state- 
ments "Nonreactive  for  syphilis  by  STS" 
and  "Nonreactive  for  HB.Ag  by  FDA  re- 
quired test",  respectively. 

•  •  •  •  • 

2.  In  S  640.26  by  revising  paragraph 
.  (g)  and  (h)  to  read  as  follows: 

§640.26     Labeling. 

•  •  •  •  • 

(g)  Type  of  serologic  test  for  syphilis 
used  and  the  results,  or  the  statement 
"Nonreactive  for  syphilis  by  STS". 

(h)  Type  of  test  for  hepatitis  B  sur- 
face antigen  used  and  the  results,  or 
the  statement  "Nonreactive  for  HB»Ag 
by  FDA  required  test". 
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3.  In  8  640.51.  by  revising  paragraph 
(c)(7)  to  read  as  follows: 

§  640.51     General  requirements. 


(c)  •  •  •  \j 

(7)  Indication  onns|method  tor  hepa- 
titis B  surface  ant^nti&^  and  the  re- 
sults, or  the  statement  "Nonr^cUve  for 
HB.Ag  by  FDA  required  test".^ 

4.  In  S  640.70,  by  revising  paragraph 
(a)  (8)  to  read  as  follows: 

§  640.70     Labeling. 

•  •  •  •  • 

(a)  •  •  • 

,(8)  The  test  for  hepatitis  B  surface 
antigen  used  and  the  results,  or  the 
statement  "Nonreactive  for  HBsAg  by 
FDA  required  test". 

•  •  •  •  • 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  (d) ) ,  the  Com- 
missioner concludes  that  notice,  public 
procedure,  and  delayed  effective  date  are 
unnecessary  for  these  amendments  be- 
cause they  do  not  impose  an  additional 
duty  or  burden  on  any  person,  but  rather 
they  relieve  unnecessary  restrictions  and 
permit  alternative  labeling. 

Effective  date:  This  regulation  shall 
become  effective  August  19, 1976. 

(Sees.  361  and  361.  58  Stat.  702  and  703  as 
amended  (42  VS.C.  262  and  264) .) 

Dated:  August  12, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

IPRDoc.76-2427fl  Piled  8-18-76:8:46  amj 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION.     DEPARTMENT     OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-910] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Charter 
Township  of  Meridian,  Mich. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.10)), 
hereby  gives  notice  of  the  filial  determi- 
nations of  flood  elevations  for  the 
Charter  Township  of  Meridian,  Michigan 
under  §  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Charter  Township  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 


Secretary  In  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  providfed. 
Pursuant  to  S  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
In  compliance  with  §  1917.10. 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  5100 
Marsh  Road,  Meridian,  Michigan  48864. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood 
with  one-percent  chance  of  annual  oc- 
currence) flood  elevations  as  set  forth 
below: 


Sourc*  of  flooding 

LocatioD 

7 

Elevation 
in  feet 
above  mean 
sea  level     - 

Width  from  .shoreline  or  Itank  of 
stream  (faring  downstream)  to 
100-yr  Hood  boundary  (feet) 

Right 

Left 

852.7 

f 

40 

800 

eoo 

750 

700 

180 

>100 

500 

160 

190 

S-W 

50 

20O 

100 

40 

40 

20 

180 

500 

60 

40 

V.IO 

860 

270 

80 

UOO 

eek 

Van  Alia  Rd           

850.8 

410 

I>obie  Rd _ 

.^ 848.1 

8M.0 

40 

Nakoma  Rd 

U  T  W   RR                    

842.8 

841.7 

UOO 
240 

839.7 

720 

.  Bennett  Rd — 

C.  A  0   RR                    — 

848.0 
842.6 

saw 

200 

Mount  Hope  Rd — 

Seaiiola  Trail 

812.5 

842.5 

210 
300 

Smith  Dt 

tin 

.  Bennett  Rd _ 

Ok^mos  Rd 

863.7 

860.0 

SO 

200 

O  AG   RR   Tnorth  aide)     .. 

850.9 

120 

Pine  Lai 

q  Outlet... - 
^Foster — 

Marsh  Rd                         

853.1 

40 

I^ko  Li&nslnc  Rd               -     — — 

848.5 

60 

llaslett  Rd — 

848.5 

100 

(5.  T.  W.  RR 

845.5 

WW 

Mud  Lai 

Okemos  Rd , 

Orand  River  Ave.j. 

Van  Atta  Rd J 

842.5 

842.5 

863.4 

2M 
80 
80 

Cornell  Rd                               

8.')3.5 

SW 

Tihart  Rd.  (east) 

Tihard  Rd.  (west) _ 

Marsh  Rd 

846.8 

846.0 

844.0 

mo 

itn 

'  Appi  a  limate  distance  in  feet  from  bank  of  stream  to  township  liiuiu^ 

.- 

AtrrHoarrr :  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28.  1969  (33  P.R.  17804,  November  28,  1968) ,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator, 34  P.R.  2680,  February  27,  1969.  as  amended  by  39  P.R.  2787,  January  24.   1974 

Issued:  July  22,  1976.  „  „    „ 

Howard  B.  Clark, 

Acting  Federal  Insurance 

'  '  Administrator. 

tPR  Doc.7e-23»63  Piled  8-18-76;8:46  am] 


(Docket  No.  FI-899]  "^ 

PART  !l917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Cook,  Minn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10)  > , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Cook,  Minnesota  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  aresa. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations -determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination  to 
or  through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  fi-om  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  isjh 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Cook,  Minnesota 
55723. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  oL.  aimual  occur- 
rence) fiood  elevations  as  set  forth  below: 
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ElfTatloD 
in  feet 
above  mean 
sea  level    - 

Width  from  shor 
stream  (lacing 
100-yr  flood  bm 

ellna  w  baak  of 

.  SoBM  of  floodiiic                              I/or*tion 

adanrOeat) 

Right 

Uft 

little  Fork  Rivw...  RaoceSt 

RiTcrBt 

1.S08 

i,ao8 

1.308 

250 

aoo 

m 
ao 

«0 
40 

I^dutli.  WinnipcK.  and  Pactflc  RR 

MlnnesoU  Highway  1 

as 
uo 

Authority:  National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968;  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator, 34  FR  2680,  February  27,  1969,  ae  amended  by  39  FR  2787,  January  24, 1974. 


Issued:  July  22,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


IPR  Doc.76-23962  Piled  8-18-76:8:45  am] 


'.Docket  No   FI-9131 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Cedar  City,  Mo. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  xm 
of,  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§1917.10)),  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for  the  City  of  Cedar  City,  Missouri  un- 
der f  1917.8  of  TiUe  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flo(xi  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  In  cbm- 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  l)elow  for  selected  l(x»itions. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  ai-e  available  for 
review  at  City  Hall.  Cedar  City,  Iillssouri 
65022. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


SooK-e  ol  .tuo'Jine 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (fadnc  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
aea  level 


Kicbt 


Left 


Missotjri  River (Tit;  east  of  Highway  64-43., 

CMy  vest  «f  Hjctaway  M-«3. 


655 
6M 


8 


^ 


1  Entire  city  iDondaled. 

Authority:  National  Flood  Instirance  Act  of  1968  (title  Xin  of  Housing  and  Urban  Develop- 
awnt  Act  of  1968),  effective  January  28,  1969  (33  F.R.  17804.  November  28,  1968),  as  amend«d; 
42  U.8.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680.  Febniary  27, 1969,  as  amended  by  39  FJt.  2787,  January  24, 1974. 


Issued:  July  22.  1978. 


Howard  B.  Clark, 
'Acting  Federal  Insurance  Administrator. 

IFR  Doc.7e-23961  FUed  8-18-76:8:45  am] 


[r>ocket  No.  FI-9011 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDi- 
aAL  REVIEW 

Final  Rood  Elevation  for  the  Borough  of 
Garwood,  N  J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (J  1917.10)  >, 
herelsy  gives  notice  of  the  final  detennl- 
natlons  of  flood  elevatioiis  for  the 
Borough  of  Garwood,  New  Jersey  under 
S  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 
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The  Administrator,  to  whwn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-pnme  areas. 
In  order  to  continue  participation  in  th^ 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flofxl 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimlty  for  the  community  or  indi- 
viduals to  appeaj  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeals  were  re- 


ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  fl<x)d) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  Borough  Hall.  Center 
Street,  Garwood,  New  Jersey  07027. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-{>ercent  chance  of  atwual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Sourc 

Df  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level     ■ 

Width  from  shoreline  or  bank  of 
stream  (being  downstream)  ta 
100-yr  flood  boundary  (feet) 

Right 

Left 

O«rwoo< 

Brook 

1  stream 

Maple  3t  ... 

92 

(') 

270 

Kin 

440 
■J80 

310 

sso 

West  St.    . 

87 

fC» 

Center  St. 

89 

tn 

Vnnamn 
(10-26)1 

East 

Oak. 

WiUow..... 

South 

Oak 

80 

78 

78 

77 

83 

270 
470 

770 

(•) 

'  Extends  to  coriwrate  limits. 
Authomtt:  National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28, 1969  (38  FJl.  17804,  November  28,  1968) ,  as  amended; 
42  VM.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator. 34  F.R.  2680.  February  27.  1969.  as  amended  by  39  F.R.  2787,  January  24,  1974. 


Issued:  July  22,  1976 


Howard  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 
(FR  Doc.7»-23»60  Filed  8-18-76:8:45  am) 


[Docket  No.  FI-902) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Washington,  N.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Washington.  North  Carolina  under 
9  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeals  were  re- 
ceived from  the  cwnmunity  or  from  in- 
dividuals within  the  community.  TTiere- 
fore,  publication  of  this  notice  is  in  com- 
pUance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  Washington,  North 
Carolina  27889. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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SouTM  oX  flooding 


Location 


ElcTstion  in 

Int  abOTcmaaa 

•M  level 


Famlico  Rhv«r. 


.  Hackney  Ave.: 

FramabofcUnetolort  ve*tofW«stad8t _ 

From  80  ft  east  o/  W«6t  ad  St.  to  80  ft  wcat  ot  Taylor  St..--'"!" 
From  Harrington  8t.  to  200  ft  west  of  Carolina  Are 

Wilson  St.: 

From  120  ft  east  of  West  3d  St.  to  140  ft  east  of  Weat  «th  St 

Fierce  St.: 

From  shore  to  80  ft  west  of  West  Main  8t 

From  leo  ft  east  of  West  Sd  St.  to  Weot  7th  8t 

From  ISO  ft  west  of  Wost  Utli  St.  to  330  ft  east  of  Wwt  Uth  St 

Bespess  St.: 

From  shore  to  110  ft  east  of  West  Tth  St _ „ 

From  810  ft  west  of  Wost  9th  St.  to  MO  ft  east  of  West  »th  St 

From  210  ft  west  of  West  18tl>  St.  to  West  15th  Bt 

BoD(7  St.: 

From  shore  to  East  Main  St _ 

From  130  ft  east  of  Easi  2d  St.  to  150  ft  west  of  East  5th  St 

From  130  ft  east  of  East  6th  St.  to  30  ft  east  of  East  Tth  St 

From  120  ft  east  of  East  Tth  St.  to  200  ft  east  of  East  14th  St 

Httdoell  St.: 

From  sh<w«  to  120  ft  wost  of  Eaat  «th  Bt 

From  eo  ft  east  of  East  7tta  St.  to  UO  ft  east  of  feansylTaiua  Ave.. 


N 
M 
W 

10 

10 
10 
10 

10 
10 
10 

M 

10 
10 
10 

10 
10 


Autborlty:  National  Flood  Ijostirance  Act  of  1968  (title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968);  effectlTe  Jan.  28,  1969  (83  FJl.  17804.  Nov.  28.  1968),  as  amended; 
43  CjB.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator. 34  PJl.  2680.  Feb.  27,  1969,  as  amended  by  39  PJl.  2787,  Jan.  24, 1974. 


Issued:  July  26, 1976. 


Howard  B.  Clark, 
'Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-23968  PUed  8-18-76;8:45  am] 


lDocketNo.FI-901] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  theTown  of 
Canton,  N.C. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Canton,  North  Ci^rolina  \mder  {  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Hood  Insurance  Prc^^ram.  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  <«j- 
portunlty  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8.  no  ai^>eals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  c<Knmunity.  There- 
fore,^ publication  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locati<His. 
Maps  and  other  information  showing  Uie 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  CTanton,  North 
CTarollna  28716. 

Accordingly,  the  Administrator  has  de- 
tmnlned  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  ^wrmai  occur- 
rence) flood  elevations  as  set  f  grth  below : 


IDocketNo.  FI-8691 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CML  REVIEW 

Village  of  Mayfield,  Cuyahoga  County, 
Ohio;  Correction 

The  notice  published  on  February  13, 
1976,  at  41  PR  6747.  for  the  Village  of 
Mayfield.  CXiyahoga  County,  Ohio,  show- 
ing a  width  of  the  100-year  flood 
boundary  on  Tributary  1  as  90  feet  on  the 
kf t  and  45  feet  on  the  right  of  the  stream 
at  an  elevatltm  of  907  feet  (mai)  at  the 
location  of  1.78  miles  south  of  S.OJtf. 
Cmter  Road,  should  be  corrected  to  read 
0.15  miles  south  of  S.O.M.  Center  Road, 

The  location  of  Ridgeburt  Road  on 
Tributary  5D  should  be  corrected  to  read 
Ridgebury  Road. 

Attthoritt:  National  Flood  Insurance  Act 
of  1968  (TlUe  Xin  of  Housing  and  Urban  De- 
velopment Act  of  1968),  effective  January  28, 
1969  (33  PJl.  17804,  November  28.  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  PJl.  2680,  Feb- 
ruary 27.  1969,  as  amended  by  39  PJl.  2787, 
January  24, 1974. 

Issued:  August 4, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
IFR  E>oc .76-23965  PUed  8-18-76;8:45  ami 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  o 

lolnt  atnam  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
•ealevel 


Right 


Left 


rigean  River. 


West  Park  St. 

Main  St , 

Pigeon  St 


2,(8* 
2.  ISO 
3.K3 


SOD 

UO 
410 


m 

210 


Autborlty:  National  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urban  DevH- 
opment  Act  of  1968),  effective  January  28,  1969  (33  PJt.  17804.  November  28,  1968).  aa 
amended,  42  VJB.C.  4001-4128;  and  Secretary's  delegation  of  autborlty  to  Federal  Insurance 
Administrator  34  F.B.  2680,  February  27,  1969,  aa  amended  by  89  PJl.  2787,  Janu- 
ary 24, 1974. 


Issued:  July  26,  1976. 


Howard  B.  ClArx. 
'AeUng  Federal  Insurance  Administrator. 

IFR  Doc.76-23969  Piled  8-18-76;8:45  am) 


[Docket  No.  Fr-8721 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Borough  of  Shickshinny,  Luzerne  County, 
Pa.;  Correction 

The  notice  published  on  February  13. 
1976.  at  41  PR  6745,  for  the  Borough  of 
Shickshinny,  Luzerne  Coimty,  Pennsyl- 
vania listing  the  availability  of  the  in- 
formation for  review  at  the  lobby  of  the 
Borough  Hall,  39  North  Second  Street, 
St  Clair,  should  be  corrected  to  be  avaU- 
able  for  review  at  the  Municipal  Build- 
ing, West  Union  Street,  Shlckshiimy. 

Authority:  Kattonal  Flood  Insurance  Act 
of  1968  CnUe  xm  of  Housing  and  Urban 
Development  Act  of  1968),  effective  Janu- 
ary 28, 1969  (33  PR  17804,  November  28,  1968) , 
as  amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary^ delegation  of  authority  to  Federal  In- 
Btiranoe  Administrator,  34  PR  2680,  Febru- 
ary 27,  1969,  as  amended  by  39  PR  2787, 
January  34,  1974. 

Issued:  August  6,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(PR Doc.76-239«4  PUed  8-18-76;8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  i— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  1-76-8R1 

PART  127— SECURITY  ZONES 

Crowninshleld  Point,  Seal  Hartior,  Main« 

Tills  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
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the  waters  adjacent  to  Vice  President 
Nelson  Roclcefeller's  summer  home  on 
Crowninshleld  Point,  Seal  Harbor,  Maine 
as  a  security  zone.  This  security  zone  is 
established  to  maintain  waterside  secu- 
rity of  the  area  contiguous  to  the  estate 
of  the  Vice  President  of  the  united 
States. 

This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  nile  mak- 
ing and  this  amendment  is  effective  in 
less  than  30  days  from  the  date  of  pub- 
Ucation,  because  good  cause  exists  and 
public  procedures  on  tills  amendment 
are  impracticable  because  of  minimal 
prior  notification  of  the  Vice  President's 
itinerary. 

In  consideration  of  the"  foregoing.  Part 
127  of  TiUe  33  of  the  Code  of  Federal 
Regulations    is     amended     by     adding 

5  127.109,  to  read  as  follows: 

§  127.109     Seal  Harbor,  Maine. 

The  waters  within  the  following  bound- 
ary is  a  security  zone:  a  line  begiiming 
at  44'17'18"  N.  latitude,  68°14'58.5"  W. 
longitude;  thence  to  44°17'07"  N.  lati- 
tude, 68''14'45"  W.  longitude,  (CG  Moor- 
ing Buoy) ;  thence  to  44°  17' 16.8"  N.  lati- 
tude, 68°14'22.5"  W.  longitude,  (Crown- 
inshleld Point  Buoy  Number  One)  ; 
thence  to  44''17'22.5"  N.  latitude, 
68°14'31"  W.  longitude.  (Right  tangent 
of  Island  off  Crowninshleld  Point) ; 
thence  to  44''17'23.5"  N.  latitude, 
68''14'42"  W.  longitude,  (A  point  on  the 
mainland) ;  thence  to  the  beginning 
point. 

(40  Stat.  220,  as  amended.  Sec.  6(b),  80  Stat. 
937;  60  U.S.C.  191,  49  U.S.C.  1665(b);  E.O. 
10173,  E.O.  10277,  E.O.  10362,  E.O.  11249;  3 
CFR  1949-1963  Comp.  356,  778.  873,  3  OPR 
1964-1965  Comp.  349,  33  CFR  Part  6,  49  CFR 
1.46(b).) 

Effective  date:  This  amendment  Is  ef- 
fective from  0800  e.d.s.t.  on  Monday,  2 
August  1976  to  2400  e.d.s.t.  on  Monday, 

6  September  1976. 


Dated:  July  29, 1976. 

J.  B.  Ekman, 
Commander,      United      States 
Coast  Guard,  Captain  of  the 
*  Port,  Portland,  Maine. 

[PR  Doc.76-24323  PUed  8-18-76:8:45  am] 

Title  41 — PubHc  Contracts  and  Property 
Management 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

[  AIDPR  Notice  77-2  ] 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.55 — Clauses  for  Cost  Reim- 
bursement Contracts  With  Educational 
Institutions;  Correction 

This  Notice  reinstates  a  clause  that 
was  erroneously  deleted  by  AIDPR  Notice 
76-1  (41  CFR  4918)  and  deletes  the  cor- 
rect clause. 

S  7-7.5502-13      [Reserved] 

1.  Section  7-7.5502-18  Is  revoked  and 
reserved. 

2.  New  SectKm  7-7.5502-16  Is  added  aa 
follows: 


RULES  AND  REGULATIONS 

§  7-7.5502-16     Title  to  and  care  of  prop- 
erty. 

In  lieu  of  the  clause  required  by  AIDPR 
7-7.5501-18.  insert  the  clause  set  forth  in 
AIDPR  7-13.706. 

This  AIDPR  Notice  No.  77-2  is  an  In- 
terim procurement  instruction  and  is  Is- 
sued pursuant  to  41  CFR  7-1.104-4. 

Effective  date:  This  notice  Is  effective 
on  July  1,1976. 

Dated:  August  11, 1976.  ^ 

John  F.  Owens, 
,J)eputy  Assistant  Administrator 
for  Program  and  Management 
Services. 

(PR  Doc.76-24295  Filed  8-18-76;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  5600;  WY-49110] 

WYOMING 

Withdrawal  of  National  Forest  Land  From 
Mineral  Entry 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  approprisi- 
tion  under  the  mining  laws.  30  U.S.C, 
C?h.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture : 

Bighorn  Nationai,  Pobxst 

...  sixth  frincipai.  meridian 

T.  51N.,  R.  84W., 

Sec.  12,  NE%,  E^NWi4.  NE%SE%. 
T  62  N    R  84  W 

6ec.  23,  SV^NEVi.  EMiSW^,  EEy^; 

Sec.  26,  NEy*,  NEi4NWy4.  KYtSE%,  8E% 
SE'A. 
T.  53  N..  R.  84  W, 

Sec.  14;  ^y 

Sec.  15.  NE^NEVi; 

Sec.  23,  Ei,^; 

Sec.  26,  NEV*. 

The  areas  described  aggregate  2,080 
acres  In  Johnson  and  Sheridan  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  imder  lease,  Ucense. 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resource* 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

AuGxrsT  11,  1976. 

[PR  Doc.76-24289  PUed  8-18-76; 8: 45  am] 


[Public  Land  Order  6601;  WX-15395I 
WYOMING 

Withdrawal  for  National  Forest  Historical 
Area 

By  virtue  of  the  authority  vested  in  the 
President   and  pursuant  to   Executive 
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Order  No.  10355  of  May  26, 1952  (17  PH. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  VEdld  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C.,  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture : 

Bkidges  National  Pokest 

SIXTH  principal  MERmiAN 

Lander  Cut-Off  of  the  Oregon  Trail  Historical 
Area 

A  strip  of  land  100  feet  on  each  side  of  the 
centerllne  of  the  Lander  Cut-Off  of  the  Ore- 
gon TraU  through  the  following  subdivlsioas : 

T29N.,  R  115  W., 

Sec.  19,  lots  3  and  4,  EV^SW^,  and  part  of 
the  WVzSEV^   lying  outside  the  Middle 
Fork  South  Piney  Roadside  Zone  wlth- 
dravral,  PLO  2684. 
T.  29N.,  R.  116  W., 

Sec.  6,  lot  4; 

Sec.  7,  lot  2,  WViNE^.  SEV4NE14,  N'/jSE^; 

Sec.  8,  W14SW'4,  and  p»art  of  the  SEVJ 
SW!4  lying  outside  the  Greys  Rlver- 
LaBarge  Creek  Roadside  Zone  with- 
drawal, PLO  3020; 

Sec.  16,  part  of  WV^NW^,  N'/jSWVi,  lying 
outside  the  Qreys  River-LaBarge  Creek 
Roadside  Zone  withdrawal,  PLO  3020: 

Sec.  17,  part  of  EV4NEV4,  lying  outelde  the 
Greys  Rlver-LaBarge  Creek  Roadside 
Zone  withdrawal.  PLO  3020; 

Sec.  24,  SE  Vi  SW  V4 ,  SE 14 ; 

Sec.  25,  WVjNEVi,  Ei^NWVJ,  and  part  of 
the  NEi4SWVi  and  the  NWViSE%  lying 
outside  the  Greys  Rlver-LaBarge  Creek 
Roadside  Zone  withdrawal,  PLO  8020. 
T.  29  N.,  R.  117  W.  (unsurveyed) , 

Sec.  1,  NEViSWVi,  S^SVi; 

Sec.  10.  SEViSE>/4; 

Sec.  11.  SV^NEi^,  SE^^NW'^,  Ni/2SWi4, 
SW  1/4SW  V4 ,  EV4  SE  V4 ; 

Sec.  12,  WV2: 

Sec.  13,  NWViNW^; 

Sec.  14,  NW'^NWVi; 

Sec.  15,  N'/zNEVi,  NE>4NW>4,  SHNW%: 

Sec.  16,  SE'/4NEi4,  SW>4,  N>^SE>4: 

Sec.  n.SViSVi: 

Sec.  18,  SEV4SEV4: 

Sec.   19.  NEi4,  NE«4SWi4.   SV^SW^.   W^ 
SE»4. 
T.  29  N.,  R.  118  W.  (unsurveyed) , 

Sec.  4,  W^E^,  EV4NWV4,  NEViSWVi: 

Sec.9,  W^Ey2,SE^NWy4,  NEViSW^; 

Sec.    14.    SHNWV4,    N^8W%.    SEH8W%. 

wi/jSEy4: 
Sec.   15,   NWV4,  Nl^SWl^.  SEViSW>4.  S«4 

SEy4.NE%8E»4; 
Sec.  16,  NE 1/4; 

Sec.  23,  NEV4,  Ni^SEVi.  SEV4SE14; 
Sec.  24,  that  part  of  the  SViSW^   lying 

outside  the  Smiths  Fork  AdmUUstrative 

Site  withdrawal.  PLO  2766. 

The  areas  described  aggregate  approxi- 
mately 442  acres  In  Lincoln  and  Sublette 
Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
piibllc  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  11, 1976. 

[PR  Doc.76-24290  Filed  8-18-76;8:46  am] 
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RULES  AND  REGULATIONS 


Title  47 — ^Tetocommunlcation 

CHAPTER  I — FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  20779 J 

VART  73— RADIO  BROADCAST  SERVICES 

fttMdcasts  by  Lagally  Qualified  Candidatec 
for  Public  Office;  Correction 

In  the  RepOTt  and  Order  In  the  above- 
entitled  proceeding.  PCC  76-698,  41  PR 
32219.  published  August  2,  1976,  para- 
graph 6  c^ould  be  added  to  read  as  fol- 
lows: 

6.  It  ia  further  ordered.  That  tills  pro- 
ceeding is  terminated. 

Released:  August  13, 1976. 

FXDSRAL  COMMTnnCATIONS 

CoimissiON.. 

ViNCBirr  J.  Mttllins, 
Secretary. 

IFRDoc.76-24329  Piled  8-18-76:8:45  am) 


f  Doticet  No.  20120;  RM-1608,  et  al] 
PART  91— INDUSTRIAL  RADIO  SERVICES 

Revision  of  Operating  Rule*  for  CIms  D 
Stations  in  ttie  Citizens  Radio  Service; 
ERRATA 

Docket  20120;  RM-1508,  1592,  1733. 
1751,  1905,  1991,  2053,  2084,  2132,  2300. 
2317,  2318,  1841.  Released:  August  12. 
1976. 


[Docket  No.  20180;  RM-173e] 

PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations; 
Correction 

In  the  Report  and  Order  In  the  above- 
entitled  proceeding,  PCC  76-624.  Mlmeo 
No.  41243,  released  July  12,  1976,  41  PR 
29681.  July  19,  1976,  lines  3  and  6  in 
the  table  of  authorized  bandwidth  and 
emissions  as  shown  in  paragraph  (b)  of 
the  amended  S  74.462  should  read  as 
follows: 

W2.87  to  153.3*  «...  30/80    5/10 .  A3,  F3,  F9. 

lU.M  to  1«1.7« 30         5    A1,A2,A3,  FI,F2,  F3 

F9. 

Line  4  of  paragraph  (c)3  of  S  74.462, 
should  read  as  follows:  least  43  plus  10 
logi*  (Mean  output  power, 

Released :  August  12, 1976. 

FZDEBAL  COlOnmiCATIONS 

CoiaassiON, 

VnrCBNT  J.  MULUNS, 

Secretary. 
|VR  Doe.76-24331  Filed  8-lfr-76;8:45  am] 


llie  Appendix  to  the  Commission's 
Second  R^x>rt  and  Order,  PCC  76-707 
(41  FR  32678) .  released  on  July  29,  1976. 
is  corrected  as  follows: 

9.  In  S  91.554.  the  frequency  table  in 
paracrraph  (a)  is  amended  to  delete  lim- 
itation 5  from  Prequencles  27.43-27.53. 

§  91.554     Fre<iaenciea  available. 

(a)   •  •  • 


[Docket  No.  20683] 

PART  76— CABLE  TELEVISION  SERVICES 

Specialty  Stations  and  Specialty  Format 
Programming,  Carriage;  Correction 

In  the  Memorandum  Opinion  and 
Order  in  the  above -entitled  matter,  PCC 
76-623,  adopted  June  29,  1976,  released 
July  21,  1976,  and  published  in  the  Ped- 
SRAL  RZGISTBR  at  41  PR  30334,  July  23. 
1976.  television  broadcast  stations 
KMUV-TV  (Crhannel  31),  licensed  to 
Sacramento,  C3allfomia,  and  KVOP-TV 
(Channel  38) ,  licensed  to  San  Pranclsco. 
California,  are  added  to  the  list  of  spe- 
cialty stations  in  Appendix  B.     . 

Released:  August  13, 1976. 

Federal  CoMmmicATioNS 
Commission, 

VlHCESI  J.  MUIXJNS, 

Secretary. 
(FR  Doc.7«-a4830  PU«d  8-18-76;8:45  am] 


Freimeiicy 
or  band 

Clam  of  8tati0D(s)                                     OetteralreforeoM 

Umltations 

• 

•                        •                        •                        •                        • 

• 

htttvkerU 
27.236 
27.245 

Base,  mobik,  or  flied 18M  general  nse 

do  „.                       _ , .«„ do . ... 

2.6,8 
2.  B,  8 

27.265 
27.205 
27.275 
27.39 

Ii!~Ido"IIII"III""Iiri"".""""ini" do „ 

Base  er"mobiie"IIII"IIIIlI"l"I"II"II"  Oeneral  use 1 

^8,8 

2,  6.  8 

2,5.8 

■  6 

27.41 
27.43 
27.46 

II"Ido"IIIl""I""IIlIlII~IlII"~Iini'I  Pennanen'tuae 

6 

10, 11 

10,  u 

27.47 
27.49 
27.61 
27.53 

I""doI"I™IIiriri™""~IIIIII nniiritinerant  use — 

Mobile ^. . „„  Low  power  general  iwe 

10,  u 

10, 12 

13 

la 

• 

•                           •                           •                           •                           • 

• 

PEDiaiAL  Communications 

Commission, 

[SEAL]      Vincent  J.  Mullins, 

■Secretory. 

[FR  Doc.78-24179  FUed  8-18-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.   74-11,  Notice   16;    Docket  No. 
73-19;  Notice  12] 

PART  581— BUMPER  STANDARD 

Delayed  Response  to  Petitions  for 
Reconsideration 

This  notice  delays  by  approximately 
one  month  the  date  by  which  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration will  respond  to  petitions  for  re- 
ccmslderatlon  of  the  Part  681  Bumper 
Standard  (49  CPR  Part  581)  published 
March  4. 1976  (41  PR  9346) . 

It  Is  the  policy  of  the  National  High- 
way Traffic  Safety  Administration  to  re- 
spond to  petitions  for  reconsideration 
within  120  da^s  of  the  publication  of  a 
final  rule,  unless  it  Is  found  to  be  Im- 
practicable to  take  action  within  that 
time  (49  CPR  Part  553,  Appendix) .  Since 
the  Part  581  Bumper  Standard  was  pub- 
lished on  March  4,  1976.  response  to  pe- 
titions should,  under  agency  policy,  have 
been  issued  by  July  2,  1976.  The  agency, 
however,  found  it  imprswjticable  to  re- 
spond to  the  petitions  by  that  date. 

On  July  6, 1976,  the  NHTSA  published 
a  notice  stating  that  response  to  petitions 
for  reconsideration  of  Part  581  would 
be  delayed  until  August  1.  1976  (41  PR 
27728) .  The  agency  now  finds  that  a  re- 
sponse to  petitions  by  early  August  Is 
Impracticable  and  delays  until  Septem- 
ber IS,  1976,  the  date  by  which  it  expects 
to  take  appropriate  action  on  petitions 
for  reconsideration  of  Part  681. 

(Sec.  103.  119,  Pub.  L.  89-563,  80  Btat.  718 
(16  U.S.C.  1392.  1407);  sec.  102,  Pub.  L.  92- 


618,  86  Stat.  947  (16  UJB.C.  1912)  delegation 
of  authority  at  49  (7FR  1.61  and  601.8.) 

Issued:  August  16, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.76-24363  FUed  8-17-76:9:09  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Fourth  Revised  8.O.  No.  1234) 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  V'aahington,  D.C.,  on  the 
13th  day  of  August  1976. 

It  i4>pearing.  that  there  is  an  acute 
shortage  of  freight  cars  for  transiMrting 
shipments  of  fertilizer.'  fish  meal,  grain, 
grain  products,  and  soybeans;  that  cer- 
tain tariff  provisions  require  the  use  of 
cars  of  specified  cubic  or  weight  carry- 
ing capacities:  that  the  carriers  are  im- 
able  to  furnish  sufficient  such  cars  to 
transport  shipments  of  such  weights; 
that  cars  of  lesser  capacity  are  avail- 
able; that  such  cars  cannot  be  used  be- 
cause of  certain  tariff  provisions;  that 
there  is  immediate  need  to  use  every 
available  car  for  transportation  of  fer- 
tilizer and  grain;  that  the  inability  of 
the  carriers  to  furnish  sufficient  fer- 
tilizer and  grain  cars  results  in  great 
economic  loss;  and  that  present  regula- 
tions and  practices  with  respect  to  the 
use,  supply,  c<xitrol,  movement,  and  dis- 
tribution of  fertilizer  and  grain  cars  are 
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Ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  acticm  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  Impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days'  no- 
tice. 
It  is  ordered.  That: 

§  1033.1234     Distribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suffi- 
cient number  of  smaller  cars  for  larger 
cars  ordered  to  transport  shipments  of 
fertilizer,'  fish  meal,  grain,  grain  prod- 
ucts or  soybeans  regardless  of  tariff  re- 
quirements specifying  minimum  cubic  or 
weight  carrying  capacity.  (See  para- 
graphs (b)  of  (c)  of  this  section.) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(d)  Rates  and  viinimum  weights  ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  Section  (a)  of  this 
order  shall  be  the  rates  and  minimum 
weights  appUcable  to  the  larger  cars 
ordered. 

(e)  Billing  to  be  endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  Section  (a)  of  this 
order  shall  place  the  following  endorse- 
ment on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car: 

Car  of  (  )  cu.  ft.  and  of  (  )  lbs.  or  greater 
capacity  ordered.  Smaller  cars  furnished  au- 
thority Fourth  Revised  ICC  Service  Order 
No.  1234. 

(f)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board.  Washington, 
D.C.,  20423.  Requests  for  such  excep- 
tion must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  exceptions 
are  requested  and  the  reason  therefor. 

(h)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(1)  Apf>lieation.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(j)  JEi^ectiuc  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  August  16, 
1976. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1976, 
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unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379,  883, 
384.  as  amended;  49  VS.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  SUt,  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  l>e  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-2^344  FUed  8-18-76:8:45  am] 

Title  50— Wtidlife 

CHAPTER  I — FISH  AND  WILDLIFE  SERV- 
ICE, DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Puxico,  Missouri 

The  following  special  regulations  is  is- 
sued and  is  effective  on  August  19,  1976. 

§  32.32     Special  regulations;  big  g;ame; 
for  individual  vrildlife  refuge  areas. 

Missouri 

MINGO  NATIONAL  WUDLIFK  REFTTGE 

Public  hunting  of  deer  on  the  Mingo  Na- 
tional WUdllfe  Refuge.  Puxico,  Missouri,  Is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  bunting.  This  open  area, 
comprising  6,0<X)  acres,  Is  delineated  on  maps 
available  at  refuge  headquarters  located  In 
Puxico,  Missouri,  and  from  the  Office  of  the 
Area  Manager,  Fish  and  WUdllfe  Service.  601 
East  12th  Street.  Kansas  cnty.  Mo.  64106. 
Hunting  shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the  bunt- 
ing of  deer  subject  to  the  following  special 
conditions  during  the  period  of  October  1, 
through  December  31,  1076. 

(1)  Hunting  with  bows  and  arrows  only  Is 
permitted. 

(2)  Minimum  bow  strength  shaU  be  36 
pounds. 

(3)  Hunters  must  register  when  entering 
and  leaving  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32.  and 
are  effective  through  December  31,  1976. 

Gerald  L.  Clawson. 
Refuge    Manager.    Mingo    Na- 
tional WildHfe  Refuge,  Puxico. 
Missouri. 

August  5, 1976. 

[FB  Doc.76-24270  FUed  8-18-76:8:46  am] 
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PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  September  4. 
1976.  -^ 

§  32.12  Special  regulaticnsi;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Alabama 

EUFAULA  national  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on  the 
Eufaula  National  WUdllfe  Refuge,  Alabama. 
Is  permitted  only  on  those  areas  designated 
by  signs  as  open  to  hunting.  These  open  areas 
are  delineated  on  a  map  avaUable  at  the 
refuge  headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and  WUdllfe 
Service,  17  Executive  Park  Drive,  N.E..  At- 
lanta, Georgia  30329.  Hvmting  shaU  be  In 
accordance  with  all  applicable  State  and 
Pederal  regulations  governing  the  hunting  of 
mourning  doves,  subject  to  the  foUowlng 
conditions : 

(1)  Hunting  shall  be  permitted  from  12 
noon  untU  sunset  (central  time)  on  the  fol- 
lowing dates : 

(a)  Houston  Tract  Unit — October  2,  9,  and 
16.  1976. 

(b)  Molner  Tract  Unit — October  23  and  30, 
1976. 

(2)  Each  hunter  must  have  on  his  person 
a  validated  refuge  hunting  {>ermit. 

(3)  No  hunters  wUl  be  permitted  within 
hunting  areas  before  11:45  a.m.  each  day. 

(4)  All  firearms  must  be  encased  and/cr 
unloaded  when  outside  the  designated  hunt- 
ing area. 

(5)  Each  hunter  who  successfully  takes  a 
limit  of  moiu'nlng  doves  must  leave  the 
h\intlng  area  Immediately. 

(6)  Retrievers  used  by  hunters  shall  be 
under  the  control  of  the  owner  at  aU  times. 

(7)  AU  hunters  must  check  In  and  out  of 
the  refuge  at  the  desigrnated  checking  sta- 
tion. 

(8)  Wounded  or  dead  doves  falling  out- 
side the  hunting  area  may  be  recovered,  but 
firearms  must  be  left  inside  hunting  area. 

(9)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but  In  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  sui>ervislon. 

(10)  Vehicle  parkUig  will  l)e  limited  to 
areas  designated  by  refuge  personnel. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Oode  of  Pederal  Regulations,  Part  32. 
and  are  effective  through  October  80. 
1976. 

Arkansas 

holla   bend   national   wildlife   setuge 

Public  hunting  of  mourning  doves  on  th» 
Holla  Bend  NaUonal  WUdllfe  Refuge,  Arkaa- 
sae,  is  permitted  only  on  the  area  delineated 
by  public  hunting  signs.  This  open  ai«a» 
comprising  approximately  500  acres,  is  de- 
lineated on  a  map  available  at  refuge  head- 
quarters, RvissellvUle,  Arkansas  72801,  and 
from  the  office  of  the  Regional  Director,  UA 
Flah  and  WUdllfe  Service,  17  Execirtlve 
Drive,  N.E.,  Atlanta,  Oeorgla  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering  ttM 
hunting  of  mourning  doves,  subject  to  ttM 
fallowing  special  conditions: 

(I)  Hunting  dates:  September  4  and  U, 
1976. 
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RULES  AND  REGULATIONS 


(2)  A  special  refuge  permit  Is  required. 

(3)  No  alcoholic  beverages  will  be  allowed 
In  the  bunting  area. 

(4)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  juveniles  under 
his/her  supervision. 

(6)  All  firearms  miist  be  cased  and/or  un- 
loaded when  outside  designated  hunting 
areas. 

(6)  Dogs  used  as  retrievers  must  comply 
with  State  dog  licensing  requirements. 

(7)  Hunting  shaUJ>e  from  13  noon  \mta 
sunset  each  day  of  the  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  September  11. 1978. 

Wapanocca  National  Wiij>ufe  Retuge 

TXjve  hunting  is  suspended  for  the  1976- 
77  season. 

MiSSISSXPFl 
TAZOO   NATIONAL  WILDLIFE    BEFUGE 

Dove  hunting  is  suspended  for  the  1976- 
77  season. 

SOXTTH  Cabolina 

CAPE    KOMAIN    NATIONAL    WILDLIFE    aEFDGE 

Public  hunting  of  rtdls  on  the  Cape 
Bomaln  National  WUdlife  Refuge,  South 
Carvlina.  Is  permitted  only  on  the  area 
designated  by  slgrns  as  ojjen  to  hunting.  This 
•pen  area,  comprising  approximately  12,000 
acres,  is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  frcmi  the  ofiBce  of 
Ibe  Regional  Director,  V.3.  Fish  and  Wildlife 
Bervice,  17  Executive  Park  Drive,  N.E.,  At- 
lanta, OeM^a  30829.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting  of 
rails,  and  shall  be  subject  to  the  following 
special  conditions: 

(1)  Open  season:  September  1&  through 
October  30,  1976,  except  Sundays. 

(2)  Ouns  must  be  unlocked  and  encased 
or  otherwise  rendered  incai>able  of  filing 
except  when  In  the  designated  hunting  area. 

(3)  The  use  of  dogs  Is  permitted. 

(4)  A  special  permit  is  required. 

(5)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile,  but  In  no  case  should  one 
adult  have  more  than  two  Juveniles  \mder 
bie/her  supervision. 

The  provisions  of  this  special  reg\ila- 
tion  supplement  the  regulations  which 
govern  himting  on  wlldltfe  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  30, 
1976. 

Carolina  Sandhills  National  Wildlife 
Refuge 

Dove  hunting  is  suspended  for  the  1976- 
77  season  as  part  of  the  on-going  Carolina 
mitnrihiiiit  Mourning  Dove  Research  Project. 

Tennesskk 

tennessee  national  wildlife  hefuge 

Dove  hunting  Is  suspended  for  the  1976- 
77  season. 

KiNNTTH  E.  Black, 
Regional  Director, 
U.S.  Fish  and  Wttdlife  Service. 

August  12,  1976. 
IFR  Doc.7^a4a71  Filed  8-18-76; 8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.   16027;   Amdt.  Nos.   37-40  and 
121-129] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Ground  Proximity  Warning-Glide  Slope 
Deviation  Alerting  System 

•  The  purpose  of  this  amendment  to 
Parts  37  and  121  of  the  Federal  Aviation 
Regulations  (PARs)  is  to  revise  §  37.201 
to  provide  a  new  Technicfil  Standard 
Order  (TSO) ,  applicable  to  ground  prox- 
imity warning-glide  slope  deviation 
alterting  equipment,  TSO-C92b,  and  to 
revise  §  121.360  to  permit  the  use  of 
equipment  that  meets  either  the  current 
standards  of  TSO-C92a  or  the  new 
standards  of  TSO-C92b  in  airplanes  re- 
quired to  have  such  equipment  under 
the  operating  rules.  • 

Section  37.201  of  the  FARs  contains 
performance,  environmental,  marking, 
and  data  requirements  that  must  be  met 
in  order  to  obtain  a  "rao-authorizatlon 
for  the  manufacture  of  ground  proximity 
waming-gUde  slope  deviation  alerting 
equipment  imder  TSO-C92a.  The  per- 
formance standards  of  'reO-C92a  are 
based  on  the  Radio  Technical  Commis- 
sion for  Aeronautics  (RTCA)  Document 
No.  DO-161,  titled  "Minimum  Perform- 
ance Standards,  Airborne  Ground  Prox- 
imity Warning  System"  dated  February 
7.  1975,  Including  Change  Number  2, 
dated  June  13,  1975.  which  are  incor- 
porated by  reference  In  the  TSO.  Also  In- 
cluded in  the  performance  standard  are 
certain  exceptions  to  Document  No.  DO- 
161  as  well  as  a  number  of  additional  re- 
quirements. As  Is  pertinent  here,  §  121.- 
360(f)  prohibits  the  operation  of  certain 
large  turbine-powered  airplanes  unless 
they  are  equipped  with  ground  proximity 
warning-glide  slope  deviation  alerting 
systems  that  meet  the  performance  and 
environmental  standards  contained  In 
TSO-C92a  or  incorporate  TBO-approved 
equipment. 

After  the  adoption  of  T80-C92a  and 
i  121.360(f)  (Amdt.  37-38  and  121-122; 
40  FR  42183.  September  11,  1975),  the 
PAA  began  to  receive  reports  of  numer- 
ous false  and  nuisance  warnings  being 
made  by  the  required  ground  proximity 
wsmilng-glide  slope  deviation  alerting 
systems.  These  false  and  nuisance  warn- 
ings. If  allowed  to  continue,  would  have 
resiilted  in  an  erosion  in  pilot  confidence 
In  the  system  and  the  loss  of  system  ef- 
fectiveness. Based  on  further  informa- 
tion received  from  certsdn  air  carriers 
and  the  Air  Transport  Associatk>n  on 
this  subject,  the  FAA  concluded  that  a 
major  reason  for  the  number  of  unde- 
slred  warnings  related  to  the  across-the- 
board  application  of  certain  of  the  stand- 
ards contained  in  RTCA  Document  No. 
DO-161.  Subsequently,  the  FAA  re- 
quested that  the  RTCA  Committee  re- 
sponsible for  the  development  of  Docu- 


ment No.  DO-161,  Special  Committee 
128,  reconvene  to  reevaluate  and  refine 
the  document. 

Recently,  the  RTCA  adopted  a  revised 
RTCA  minimum  performance  standard 
(MPS)  in  Document  No.  DO-161A,  dated 
May  27,  1976.  for  ground  proximity 
warning-glide  slope  deviation  alerting 
equipment.  This  MPS,  in  part,  includes 
new  optional  warning  envelopes  < En- 
velope 3)  for  Modes  1  and  4  (Excessive 
Rates  of  Descent  and  Flight  Into  Ter- 
rain When  Not  in  Landing  Configura- 
tion) directed  at  reducing  the  number  of 
undesired  warnings.  In  addition,  the  re- 
vised MPS  provides  for  the  discontinua- 
tion of  a  warning  enunciation  cycle  fol- 
lowing the  termination  of  an  envelope 
penetration.  .Based  on  a  review  of  the 
information  currently  avsiilable.  the 
FAA  believes  that  these  changes  will  re- 
sult in  a  greater  degree  of  pUot  con- 
fidence and  more  effective  pUot  utiliza- 
tion of  the  ground  proximity  warning - 
glide  slope  deviation  alerting  system. 
Therefore,  §  37.201  is  being  amended  to 
Incorporate  RTCA  Document  No.  DO- 
161A.  In  this  connectlonv  It  should  be 
noted  that  equipment  approved  under 
TSO-C92a  can  be  modified  and  ap- 
proved under  the  new  standard,  TSO- 
C92b,  without  additional  flight  tests  if 
the  filtering  and  time  delays  in  the 
equipment  remain  unchanged.  In  addi- 
tion, §  121.360(f)  is  being  amended  to 
permit  an  operator  to  use  equipment 
meeting  either  the  ciirrent  standard, 
TSO-C92a,  or  the  new  standard,  TSO- 
C92b,  to  comply  with  the  Part  121  re- 
quirements. 

»  Current  §  37.201(a)(2)  contains  n 
number  of  exceptions  to  RTCA  Docu- 
ment No.  DO-161.  The  exception  in 
§  37.201(a)  (2)  (v)  Is  not  necessary  under 
the  new  standard  (TSO-C92b)  since  the 
exception  has  been  incorporated  into 
RTCA  Document  No.  DO-161A. 

Furthermore,  based  on  data  and  in- 
formation available  to  the  FAA,  the  ex- 
ceptions contained  In  current  §  37.201 
(a)(2)  (i)  through  (iv),  that  prohibit  the 
use  of  two  warning  envelopes  contained 
In  RTCA  Doctiment  No.  DO-161,  are  not 
necessary  if  the  equipment  that  incor- 
porates these  warning  envelopes  Is  used 
only  on  turbopropeller  powered  air- 
planes. Therefore,  the  ecceptlons  con- 
tained in  current  S  37.201(a)  (2)  are  be- 
ing deleted  and  are  not  contained  in 
TSO-C92b.  However,  a  new  §  121.360(1) 
is  being  added  to  limit  the  use  of  the  per- 
tinent warning  envelopes  (Envelope  2  of 
Modes  1  find  4  of  RTCA  Document  No. 
DO-161  A)  to  turbopropeller  powered 
airplanes. 

It  should  also  be  noted  that  §  37.201, 
as  amended,  (TSO-C92b)  does  not  con- 
tain the  current  mean  time  between 
failure  (MTBP)  standard  specified  in 
§  37.201(c)  (1)  but  does  contain  a  new 
Mode  4  flap  warning  inhibition  control 
provision.  While  the  FAA  continues  to 
believe  that  a  reliability  requirement  is 
desirable,  the  current  MTBF  standard 
has  been  difficult  to  administer.  The  FAA 
will  continue  to  work  for  the  develop- 
ment of  an  acceptable  standard. 

With  respect  to  Mode  4  warnings  based 
on  flap  position,  numerous  airplanes 
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have  more  than  one  flap  setting  ap- 
proved for  landing.  Only  one  of  these 
settings  need  be  set  for  Mode  4  of  the 
system.  However,  when"  landings  take 
place  using  other  approved  flap  settings, 
undesired  warnings  will  occur.  In  order 
to  permit  the  pilot  to  eliminate  these  un- 
desired warnings  without  deactivating 
the  entire  system,  S  37.201(c),  as 
am«ided,  (TSO-C92b)  allows  a  Mode  4 
flap  warning  inhibition  control  and  a 
provision  is  being  added  to  {  121.360  to 
require  the  incorporation  of  procedures 
in  the  Airplane  Flight  Ma^al  for  the 
inhibition  of  Mode  4  flap  warnings  for 
those  airplanes  having  a  Mode  4  flap 
warning  Inhibition  c(Hitrol. 

As  an  Interim  measure,  after  the  FAA 
began  receiving  reports  of  undesired 
warnings,  !S  121.303(d)  and  121.360(d) 
were  amended  (Amdt.  121-126:  40  FR 
55313,  November  28,  1975)  to  permit,  un- 
til September  1,  1976,  pilots  to  deactivate 
ground  proximity  warning  systems  when 
those  systems  emit  false  or  nuisance 
warnings.  After  September  1,  1976,  the 
de€u;tlvatlon  of  these  systems  will  be 
limited  to  abnormal  and  emergency  con- 
ditions as  specified  in  the  Airplane  Flight 
Manual.  The  FAA  believes  that  false 
warnings  are  no  longer  a  problem  and 
that  an  extension  of  the  September  1, 
1976,  date  would  further  delay  the  bene- 
fits to  be  derived  from  the  system  and 
would  not  be  In  the  interest  of  safety. 
Equipment  can  continue  to  be  approved 
and  manufactured  under  TSO-C92a  and 
used  by  those  operators  who  have  found 
that  equipment  compatible  with  their 
aircraft  and  operating  environment.  In 
addition,  this  amendment  provides  a 
necessary  alternate  means  of  compli- 
ance for  other  operators  by  establishing 
a  second  set  of  standards  for  TSO  ap- 
proval of  equipment.  In  view  of  the  im- 
minence of  the  September  1.  1976,  date 
and  the  need  for  this  equipment  to  be 
activated  and  used  In  operations  without 
further  delay,  and  since  this  amendment 
imposes  no  additional  burden  on  any 
person,  I  find  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  makins  the  amendment 
effective  in  less  than  30  days. 

This  amendment  Is  made  under  the 
authority  of  sections  313(a).  601,  and  604 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a).  1421.  and  1424)  and  sec- 
tion ecc)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(e) ). 

In  consideration  of  the  foregoing. 
Parts  37  and  121  of  the  Federal  Aviation 


Regulations    are    amended 
effective  August  19, 1976: 


as   follows. 


RULES  AND  REGULATIONS 

1.  By  revising  the  title  of  !  37.201  and 
by  revising  {§37.201  (a),  (c),  (g),  and 
(h)  to  read  as  follows: 

§  37.201  Ground  proximity  warning- 
glide  slope  deviation  alerting  equip- 
men!  TSO--C92b. 

(a)  Applicability — Minimum  perform- 
ance standards.  This  Technical  Standard 
Order  prescribes  the  minimum  perform- 
ance standards  that  ground  proximity 
warning-glide  slope  deviation  alerting 
equipment  must  meet  in  order  to  be  iden- 
tified with  the  applicable  TSO  marking. 
Equipment  to  be  so  identified  must  meet 
title  minimum  performance  standards 
prescribed  in  Radio  Technical  Commis- 
sion for  Aeronautics  (RTCA)  Document 
No.  DO-161A,  titled  "Minimum  Perform- 
ance Standards,  Airborne  Groimd  Proxi- 
mity Warning  System"  (DO-161A),  re- 
vised May  27,  1976,  with  tiie  exception 
specified  in  paragraph  (c)  (4)  of  this 
section,  and  the  additional  standards 
contained  in  paragraphs  (c)  (1)  through 
(c)(3)  of  this  section. 

•  •  *  •  • 

(c)  Additional  standards  and  excep- 
tion. (1)  Fire  prof ccMon.  Except  for  small 
parts  (such  as  knobs,  fasteners,  seals, 
grommets,  and  small  electrical  parts) 
that  the  Administrator  finds  would  not 
contribute  significantly  to  the  propaga- 
tion of  a  fire,  all  materials  used  must 
be  self-extinguishing  when  tested  in  ac- 
cordance with  the  requirements  of 
§  25.853  and  S  25.1359(d) ,  as  applicable, 
and  Appendix  F  to  Part  25  of  this  chap- 
ter, effective  May  1,  1972,  except  that 
the  materials  may  be  of  a  size  and  be 
mounted  for  the  test  In  accordance  with 
paragraph  (b)  of  Appendix  F  or  may  be 
at  a  size  and  be  mounted  as  used  in  the 
aircraft. 

(2)  Aural  and  visual  warnings.  The 
required  aural  and  visual  warnings  must 
initiate  simultaneously. 

(3)  Deactivation  control.  If  the  equip- 
ment incorporates  a  deactivation  control 
other  than  a  circuit  breaker,  the  control 
must  be  a  switch  with  a  protective  cover. 
The  cover  must  be  safety  wired  so  that 
the  wire  must  be  broken  in  order  to  gain 
access  to  the  switch. 

(4)  Mode  4  flap  vxirning  inhibition.  A 
separate  guarded  control  may  be  pro- 
vided to  inhibit  Mode  4  warnings  based 
on  fiaps  being  in  other  than  the  landing 
configuration, 

•  •  •  •  • 

(g)  Availdbttity  of  referenced  docu- 
ments. RTCA  Document  Nos.  DO-138, 
dated  June  27,  1968,  including  Change 
Number  2,  dated  October  29,  1969,  DO- 
160.  dated  February  28,  1975,  and  DO- 
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161A,  revised  May  27,  1976,  are  incorpo- 
rated herein  in  accordance  with  o  U.S.C. 
552(a)(1)  and  8  37.23  and  are  (ivailable 
as  indicated  in  1 37.23.  Additionally. 
RTCA  Document  JIos.  DO-138.  DO-160. 
and  DO-161A  may  be  examined  at  any 
FAA  Regional  Office  of  the  Chief,  Engi- 
neering and  Manufacturing  Branch  (or, 
in  the  case  of  the  Western  Region,  the 
Chief,  Aircraft  Engineering  Division), 
and  may  be  obtained  from  the  RTCA 
Secretariat,  Suite  655,  1717  H  Street, 
N.W.,  Washington,  D.C.  20006  at  a  cost 
of  $16.00  per  copy  for  Document  No.  DO- 
138,  $20.00  per  copy  for  Document  No. 
DO-160,  and  $16.00  per  copy  for  Docu- 
ment No.  DO-161A. 

(h)  TSO-C92a  equipment.  TSO-au- 
thorizations  for  the  manufacture  of 
ground  proximity  warning-glide  slope 
deviation  alerting  equipment  may  con- 
tinue to  be  obtained  under  TSO-C92a 
and  equipment  approved  under  T80- 
C92a  may  continue  to  be  manufactured 
imder  its  original  approval. 

2.  By  deleting  the  word  "and"  from  the 
end  of  §  121.360(c)  (1)  (lil) :  by  inserting 
a  comma  and  the  words  "or  TSO- 
C92b"  between  the  words  "in  TSO- 
C92a"  and  "or"  in  I  121.360(f) ;  and  by 
adding  new  §5  121.360(c)  (1)  (iv)  and 
121.360(1)  to  read  as  follows: 

§  121.360      Ground    proximity    warnin^- 
glide  slope  deviation  alerting  systrm. 

•  •  «  •  • 
(c)    •   •  ' 

(1)  •  •  ♦ 

(iv)  Inhibition  of  Mode  4  warnings 
based  on  flaps  being  in  other  than  the 
landing  conflgruratlon  if  the  system  in- 
corporates a  Mode  4  flap  warning  inhibi- 
tion control ;  and 

•  •  •  •  • 

(i)  No  person  may  operate  a  turbojet 
powered  airplane  equipped  with  a  system 
required  by  paragraph  (f)  of  this  sec- 
tion, that  Incorporates  equipment  that 
meets  the  performance  and  environ- 
mental standards  of  TSO-C92b  or  is  ap- 
proved under  that  TSO,  using  other  than 
Warning  Envelopes  1  or  3  for  Warning 
Modes  1  and  4. 

Issued  in  Washington,  D.C,  on  Au- 
gust 13, 1976. 

The  Incorporation  by  reference  In  this  doc- 
ument was  approved  by  the  Director  of  the 
Federal  Register  on  April  16,  1969. 

John  L.  McLucas, 
Admintstrator. 
(FR  Doo.76-24681  FUed  S-lB-76;  11:28  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  th«  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  gh/e  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[7CFRPartl6] 

LIMITATION  ON  IMPORTS  OF  MEAT 

Regulations  With  Respect  to  Meat 
Processed  in  Foreign-Trade  Zones 

Correction 

In  FR  Doc.  76-24261  appearing  in  the 
Fbi»bal  Register  of  Augxist  17,  1976  on 
page  34778.  the  date  in  the  second  full 
paragraph  and  in  the  last  sentence  of 
I  lfl.20  should  be  corrected  to  read:  Au- 
gust 17,  1976. 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46CFRPartl80] 

(COD  7&-04ai 

SMALL  PASSENGER  VESSELS 

First  Aid  Kit 

The  Coast  Guard  Is  considering 
amending  the  regulations  for  small  pas- 
senger vessds  to  require  that  a  first  aid 
kit  be  earned  on  board  these  vessels  for 
use  in  an  emergency.  This  proposal  would 
require  carriage  of  either  a  first  aid  kit 
that  is  approved  by  the  Coast  Guard 
under  46  CPR  160.041  of  the  Coast  Guard 
llfesaving  eqiiipment  specifications  or  a 
first  aid  kit  that  contains  at  a  minimum 
the  first  aid  items  listed  in  46  CFR 
160.041. 

The  Coast  Guard  has  determined  that 
carriage  of  first  aid  equipment  on  board 
smaU  passenger  vessels  is  necessary  to 
provide  for  the  safety  of  crew  and  pas- 
sengers. Minor  accidents  continually  oc- 
cur on  these  vessels  in  which  first  aid 
treatment  if  provided  could  prevent  the 
Injuries  from  becoming  more  serious  in 
nature.  The  master  or  operator  of  each 
small  passenger  vessel  has  been  pre- 
viously tested  in  his  knowledge  of  first  aid 
fts  a  condition  to  obtaining  his  license; 
and,  therefore,  he  should  have  the  nec- 
essary knowledge  to  provide  first  aid 
using  the  proposed  first  aid  kit. 

Certain  small  passenger  vessels  are  re- 
quired by  section  666  of  Title  46,  TJS. 
Code,  to  carry  a  medicine  chest  on  board. 
These  vessels  will  be  in  compliance  with 
the  regulations  contained  in  this  pro- 
poeal  if  the  medicine  chest  contains  the 
first  aid  items  prescribed  In  the  Coast 
Guard  llfesaving  equipment  specifica- 
tions. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argimients  to  the 
Coast  Guard  (G-CMC/Sl),  400  Seventh 
Street,   8W..   Washington,   D.C.   20590. 


Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identify  the  notice  (CGD  75-042),  and 
give  reasons  in  support  of  his  comment. 
Comments  received  before  October  5, 
1976  will  be  considered  before  final  ac- 
tion Is  taken  on  the  proposal.  Copies  of 
all  written  comments  received  will  be 
available  In  room  8117,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C, 
20590.  The  proposal  may  be  changed  In 
light  of  comments  received. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  180  of  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

1.  By  adding  to  the  list  in  §  180.05-1 
<b)  the  following: 

§  180.05—1     Equipment  of  an  approved 
type. 


(b)   •  •  • 

(11)  First  Aid  mts 160.041. 

2.  By  adding  a  new  Subpart  180.45  to 
read  as  follows: 

Subpart  180.45— First  Aid  Kits 

§  180.45-1      Carriage. 

Each  vessel  must  have  at  least  one 
first  aid  kit  that  is  approved  imder  Sub- 
part 160.041  of  this  chapter  or  a  first 
aid  kit  that  contains  at  least  the  same 
items  listed  in  J  160.041-4  of  this  chapter. 

§  180.45-5     Stowage 

<a)  The  first  aid  kit  required  by  this 
subpart  must  t>e  stowed  in  a  place  that  is 
readily  accessible  to  persons  on  bofird 
the  vesseL 

<b)  If  a  first  aid  kit  is  stowed  Inside 
an  enclosure,  the  enclosure  must  be 
marked  "FIRST  AID  KIT"  In  letters  at 
least  one  inch  high. 

(M  0J3.C.  376,   880(b),  416.  481:   49  VS.C. 
166fi(b);49CFR1.4S.) 

Dated:  August  4, 1976. 

W.  M.  Benkeez. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.    Offlce    of    Merchant 
Marine  Safety. 

|FB  DoC.76-24322  FUed  8-18-76;8:46  am] 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

I  Airspace  Docket  No.  76-WA-7J 

ALTERATION  OF  AIRWAYS  AND 
REPORTING  POINTS 

Notice  of  Proposed  Rule  Malting 
The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 


tions that  would  redesignate  HAZZY  said 
ZANDA  reporting  points  and  airways 
associated  with  the  relocation  of  the 
Petersburg,  Alaska,  NDB. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commxmicatlons 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  com- 
municatlCMis  received  on  or  before  Sep- 
tember 20,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, 8.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591, 

The  proposed  amendment  to  S  71.211 
would  redescribe  the  present  position  of 
the  HAZZY  and  ZANDA  reporting  points 
as  follows : 

•.  HAZZY:  Lat.  6eM9'14.S"  K.,  Lon«. 
134*17'19.2"  W.  (INT  Sitka,  Alaska.  NDB 
127*,  Petersburg,  Alaska.  NDB  238*  bearings). 

b.  ZANDA:  Lat.  56*09'09.6"  N,  Long. 
134*44'61.9"  W.  (DfT  Sitka,  Alaska,  NDB 
148*.  Petersburg.  Alaska,  NDB  238*  bearings). 

The  Petersbiirg  NDB  la  acheduled  to  be 
relocated  to  Lat.  6«*48'04"  N..  Long. 
18a*M'37"  W.,  on  NoTemb«-  4,  1976.  Thla 
action  will  more  Amt>er  15  and  Blue  37  air- 
ways westward  approximately  9  NM.  No 
amendment  to  i  71.105  and  i  71.109  will  be 
required  since  these  airways  will  continue 
to  be  described  as  direct  between  NDBs.  The 
HAZZY  and  ZANDA  reporting  points  require 
redescrlptlon  to  remain  near  their  present 
position. 

This  amendment  is  proposed  under  tlie 
authority  of  Sec.  307(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1656(c)  ). 

Issued  In  Washington,  D.C,  qp  August 
10. 1976. 

William  E.  Broadv^&^r, 
Chief,  Airspace  mid  Air 
Traffic  RuleSi'Division. 

[FR  DOC.7&-23927  Plied  8-1^76;8!46  am) 
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[14  CFR  Part  71] 

(Airspace  Docket  No.  76-SW-36) 

ALTERATION  OF  VOR  AIRWAY 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  c(»isidering  an  am«idment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  airway  width 
of  V-13W  in  the  vicinity  of  Harllngen, 
Tex. 

Interested  persons  may  participate  in 
the  iN-oposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Port  Worth. 
Tex.  76010.  All  communications  received 
on  or  before  September  20,  1976  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
E>ocket,  AGC-24,  800  Independence  Ave- 
nue, S.W.,  Washington.  D.C.  20591.  An 
Informsil  docket  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

The  proposed  amendment  would  re- 
duce the  airway  width  of  the  east  side 
of  V-13W  to  three  miles,  beginning  at 
Harllngen,  Tex.,  to  a  point  23  miles  north 
on  V-13W. 

The  current  four  mile  airway  width 
precludes  simultaneous  operations  on  the 
airway  and  the  Harllngen  ILS.  Reduction 
of  the  airway  width  as  proposed,  would 
permit  simultaneous  operations  and  also 
enhance  airspace  utilization  in  this  area. 

This  amendment  is  proposed  under  the  au- 
thority df  Sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UJS.C.  134S(a) )  and  See.  6(c) 
of  the  Department  of  Transportation  Act  (49 
t;.S.C.  1656(c)). 

Issued  in  Washington,  D.C,  on  Au- 
gust 11, 1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc. 76-23928  FUed  8-18-76; 8. -46  ami 


[14  CFR  Part  93] 

(Docket  No.  13817;  Notice  No.  76-6] 

NELUS  AFB  SPECIAL  AIR  TRAFHC  RULE 

Reopening  of  Comntent  Period 

On  March  4.  1976,  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished in  the  Federal  Registsr  (41  FR 
9372)  stating  the  Federal  Aviation  Ad- 
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ministration  (FAA)  was  considering  an 
amendment  to  Part  93  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish special  air  traffic  rules  for  proposed 
operating  areas  adjacent  to  Nellls  Air 
Force  Base  (AFB)  and  Energy  Research 
and  Development  Administration 
(ERDA)  restricted  areas  located  gen- 
erally north  of  Las  Vegas,  Nevada.  In  ac- 
cordance wlUi  the  terms  of  the  notice, 
the  time  for  public  comment  expired  on 
Jime  4,  1976. 

Because  of  a  correction  to  the  proposal 
published  in  the  Federal  Register 
May  10,  1976.  (41  FR  19127).  and  the 
interest  apparent  in  the  public  com- 
ments received,  it  is  felt  that  the  public 
was  not  given  adequate  time  to  com- 
ment on  the  corrected  proposal  prior  to 
the  comment  period  closing  date.  For  this 
reason,  the  comment  period  is  hereby 
reopened  until  October  1.  1976.  All  com- 
ments received  on  or  l>efore  that  date 
will  be  considered  before  final  action  Is 
taken  on  the  proposal. 

AuTHOBrrr:  Sections  307  and  313(a)  of 
the  Federal  Aviation  Act  of  1968  (49  U.S.C. 
1348  and  1364(a) )  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)). 

Issued  In  Washington,  D.C,  on  August 
6,  1976. 

Raymond  G.  Belanger, 
Director,  Air  Traffic  Service. 

|FR  Doc.7()-23925  Filed  8-18-70:8:46  am) 

NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  9  ] 
PRIVACY  ACT  REGULATIONS 
Notice  of  Proposed  Exemptions 

Notice  Is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  Is  propos- 
ing exemptions  as  provided  under  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(k)). 
These  proposed  exemptions  are  in  addi- 
tion to  the  exemptions  presently  set  forth 
in  10  CFR  9.95. 

The  proposed  amendment  of  {  9.95  of 
10  CFR  Part  9  would  exempt  from  certain 
requirements  of  the  Privacy  Act  portions 
of  the  NRC  systems  of  records  NRC-1. 
"Appointment  and  Promotion  Certificate 
Records — ^NRC"  The  proposed  exemp- 
tions are  intended  to  protect  investiga- 
tory material  compiled  solely  for  the 
purpose  of  determining  suitability,  eligi- 
bility, or  qualifications  for  Federal  civil- 
ian employment,  military  service.  Fed- 
eral contracts  or  access  to  classified  in- 
formation, but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  Identity  of  a  source  who  fur- 
nished Information  to  the  Government 
under  a  promise  of  confidentiality,  as 
provided  by  5  U.S.C.  552a(k)(5). 

An  appropriate  exemption,  pursuant 
to  5  U.S.C.  552%Xk)  (5) ,  of  the  NRC  Sys- 
tem of  Records  NRC-1  to  conform  with 
this  amendment  of  10  CFR  9.95  will  be 
published  when  final  action  is  taken  on 
the  proposed  amendment  of  10  CFR  9.5 
set  forth  below. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
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zatlon  Act  of  1974,  as  amended,  and  sec- 
tions 552,  552a  and  553  of  Title  5  of  the 
United  States  Code,  as  amended,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Part  9  Is 
contemplated.  All  interested  pwsons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section, 
by  September  20,  1976.  Copies  of  com- 
ments received  will  be  available  for  pub- 
lic Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C. 

1.  Section  9.95  of  10  CFR  Part  9  Is 
amended  by  suiding  a  new  paragraph  (m) 
to  read  as  follows: 

§  9.9S     Specific  exemptions. 

Pursuant  to  S  U.S.C.  552a(k) ,  portions 
of  the  following  NRC  systems  of  records 
are  exempted  from  5  U.S.C.  552a(c)  (3) ; 
(d);  (e)  (1);  (e)(4>(G),  (H)  and  (I) 
and  (f )  and  are  subject  to  the  provisions 
of  §  9.61  of  this  part: 

•  •  •  •  • 

(m)  Appointment  and  Promotion  Cer- 
tificate Records 

AcTHoarrT:  Sec.  161,  Pub.  L.  83-703,  68 
Stat.  948  (42  U.S.C.  2201);  Sec.  201.  Pub.  L. 
93-438,  88  Stat.  1242  (42  U3.C.  5841) ;  6  U.S.C. 
562a. 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossiCK. 
Executive  Director  for  Operations. 

[PR  Doc.76-24186  PUed  8-18-76; 8: 46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-12693;  PUe  No.  S7-«S0] 
SECO  BONDING  RULE 
'  Minimum  Fidelity  Bor>ding  Requirements 

The  Securities  and  Exchange  Commis- 
sion today  announced  proposals  to 
amend  $  240.15bl0-ll  (the  "SFCO  Bond- 
ing Rule") ,  which  contains  minimum  fi-  ~ 
delity  bonding  requirements  for  regis- 
tered brokers  and  dealers  which  are  not 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD").  The 
proposed  amendments  would  exempt, 
among  others,  certain  exchange  mem- 
bers which  would  otherwise  become  sub- 
ject to  the  Rule  upon  registering  with 
the  Commission  pursuant  to  section  15 
of  the  Act,  as  recently  amended.  In  ad- 
dition, the  proposed  amendments  would 
specifically  require  a  broker  or  dealer 
subject  to  the  8ECO  Bonding  Rule  to  re- 
view and  adjust  its  bonding  coverage 
Initially  upon  Issuance  of  a  replacement 
bond  and  thereafter  annually  as  of  the 
anniversary  date  of  the  bond's  issuance. 
Moreover,    the    proposed    amendments 
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would  require  qualified  "SECO"  broker- 
dealers  electing  to  use  the  Alternative 
Net  Capital  Requirement  set  forth  In 
paragraph  (f )  of  S  240.15c3-l,  as  recently 
amended,  as  the  basis  for  determining 
the  amoimt  of  minimimi  bonding  cover- 
age required  by  the  Rule. 

The  Pboposed  Amendments 

1.  Proposed  exemption  for  exchange- 
only  members.  The  Commission  recently 
adopted  amendments  to  certain  of  its 
SECO  requirements  (5  240.15b8-l 
through  240.15bl0-7)  to  exempt  from 
these  requirements  members  of  ex- 
changes, such  as  specialists,  floor  traders, 
floor  brokers,  etc.,  ("exchange-only 
members"),  which  effect  transactions 
primarily  on  registered  securities  ex- 
changes.' As  a  result  of  the  Securities 
Acts  Amendments  of  1975,  such  broker- 
dealers  are  now  required  to  register  with 
the  Commission,  and,  if  they  did  not 
become  NASD  members,  they  would 
thereby  have  become  subject  to  the 
SECO  requirements.'  Specifically,  the 
Commission  has  revised,  among  others. 
{  240.15b8-l,  which  relates  to  qualiflca- 
tloQ  standards.  SS  240.-15b9-l  and  240.- 
15b9-2,  which  relate  to  fees,  and  !  240.- 
15blO-7  (which  provides  an  exemption 
from  {{  240.15blO-l  through  240.15bl0- 
6) .'  Similar  revisions  were  not  made  Ln 
the  SE<X)  Bonding  Rule  because  of  spe- 
cial circiunstances  applicable  to  that 
rule.* 

Sections  240.15b8-l,  240.15b9-2.  and 
240.15bl0-7  previously  contained  provl- 
siODB  which  exempt  broker -dealers  who 
carry  no  accounts  of  customers  and 
derive  no  more  than  $1,000  annual  gross 
Income  from  transactions  otherwise  than 
on  a  national  securities  exchange.  The 
Commission  has  amended  these  pro- 
visions by  substituting  the  phrase  "other- 
wise than  on  a  nationsJ  securities  ex- 
change of  which  he  is  a  member"  for  the 
phrase  "otherwise  than  tax  a  national 
securities  exchange."  Therefore,  this 
amendment,  which  has  been  made  to 
conform  the  scope  of  the  SECO  require- 
ments to  the  Commission's  broadened 
authority  under  new  SS  15(b)  (8),  15(b) 
(9)  and  15(b)  (10)  of  the  Act,  subjects 
broker-dealers  who  effect  transactions  on 
exchanges  other  than  those  of  which 
they  are  members  to  the  SECXD  require- 
ments. However,  the  Commission  also  has 
amended  the  ey»«ting  SBCO  ezonptloos 
to  exclude,  from  the  limitation  <m  gross 
Income  derived  by  a  broker-dealer  from 
transactions  otherwise  than  on  the  ex- 
change of  which  he  Is  a  member,  income 
derived  f itKn  transactions  for  the  broker- 


dealer's  own  accoimt  which  are  effected 
with  or  through  another  registered 
broker-dealer.  A  similar  exemption  has 
been  added  to  S  240.15b9-l. 

The^SECO  Bonding  Rule  presently  ex- 
empts, among  others,  those  broker-deal- 
ers which  are  "members  in  good  standing 
and  subject  to"  (emphasis  added)  the 
fidelity  bonding  requirements  of  the 
seven  national  securities  exchanges  listed 
in  paragraph  (a)  thereof  (the  "para- 
graph (a)  exchanges").'  Thus,  a  SEXX) 
broker-dealer  who  is  a  "member  in  good 
standing"  of  any  one  of  these  exchanges 
and  who  is  "subject  to"  the  bonding  re- 
quirements of  tliat  exchange  (i.e.,  not  ex- 
empt from  those  requirements)  would 
qualify  for  an  exemption  from  the  SEXX) 
Bonding  Rule.  The  theory  imderiylng 
the  exemption  is  that  these  SE(X> 
broker-dealers  are  already  subject  to  ex- 
change fidelity  bonding  requirements 
which  are  at  least  comparable  to  the  re- 
quirements of  the  SECO  Bonding  Rule. 
However,  because  exchange-only  mem- 
bers of  the  paragraph  (a)  exchanges 
which  are  now  required  to  register  with 
the  Commissi(Hi  for  the  first  time  are 
generally  exempt  from  the  fidelity  bond- 
ing rules  of  those  exchanges.'  they  will, 
arguably,  be  subject  to  the  SECO  Bond- 
ing Rule — a  result  not  strictly  Intended 
when  the  Commission  adopted  the  SECO 
Bonding  Rule  in  its  present  form  (piior 
to  the  1975  Amendments) . 

In  addition,  the  major  purpose  under- 
lying the  adoption  of  the  SECO  Bond- 
ing Rule  as  well  as  the  NASD's  Bonding 
Rule '  was  to  limit  potential  exposure  of 
SIPC  funds  •  to  firm  losses  resulting  from 
employee  theft  and  dishonesty,  partic- 
ularly losses  of  "catastrophic"  propor- 
tions. Similarly,  while  the  bonding  rules 


iSee  8«ciirltlea  Exchange  Act  Release  Vo. 
13100  (March  8. 1978). 

>  Ibid,  at  pp.  3-3. 

•  Ibl<l.  »t  p.  8.  et  aeq. 

«  However.  In  its  release  announcing  adop- 
tion of  the  revisions  to  the  exemptlve  pro- 
vtBlons  to  the  other  SECO  requirements,  the 
CommlasJon  stated  that  It  was  considering 
further  revision  of  the  SBCO  Bonding  R»il« 
and  might  amend  the  exemptlve  provisions 
of  that  rule  sometime  In  the  future.  See  note 
4,  Securities  Exchange  Act  Release  No.  Mieo 
(March  3. 1976) . 


»The  seven  exchangee  are:  the  New  York 
Stock  Exchange,  Inc.  ("NySE"),  the  Ameri- 
can Stock  Exchange,  Inc.  ("ASE").  the  Mld- 
weet  Stock  Exchange,  Inc.,  the  Boston  Stock 
Exchange,  the  Philadelphia  Stock  Exchange, 
Inc.  (formerly  the  PBW  Stock  Exchange,  Inc. 
("PBW")),  the  Pacific  Stock  Exchange,  Inc. 
(•TSE").  and  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE").  The  Commission 
has  made  a  technical  adjustment  to  para- 
graph (a)  of  the  SBCO  Bonding  Rule  so  as  to 
reflect  the  new  title  of  the  successor  orga- 
nisation to  the  PBW.  Bee  text  of  the  pro- 
posed amendments  to  paragraph  (a)  of  the 
SECO  Bonding  Role,  Infra. 

•One  excepUon  Is  the  PSE.  The  PSE'a 
fidelity  bonding  requirements  ^ply  to  every 
member  azKl  member  organization.  See  Rule 
rr.  Sections  7  and  8  of  the  PSE  Rules  (CCH 
PSE  Manual.  Paragraph  4775  and  Paragraph 
4780). 

» The  NASD's  fidelity  bonding  requirements 
for  its  members  are  set  forth  in  Article  m. 
Section  S3  (and  AppendU  "C"  thereto)  of 
the  NASD  Rules  of  Pair  Practice  (CCH  NASD 
Manual,  Paragraph  3183). 

•  The  Securities  Investor  Protection  Act  at 
1970,  which  Is  designed  to  provide  certain  fi- 
nancial protections  for  the  accounts  of  cxus- 
tomers  of  broker-dealers,  created  the  Securi- 
ties Investor  Protection  Corporation 
("SIPC'*),  a  non-profit  membership  oorpora- 
tkm,  to  administer  the  protective  provlsioos 
of  tb«  Act.  Th*  Act  authorizes  8IFC  to  main- 
tain a  fund  to  protect  customers  against 
losses  of  their  funds  and  securities  (up  to  cer- 
tain statutory  amounts)  in  the  event  of  fi- 
nancial falure  of  a  member  firm. 


of  the  paragraph  (a)  exchanges  for  the 
most  part  were  adopted  prior  to  the  en- 
actment of  the  Securities  Investor  Pro- 
tection Act  of  1970,  it  may  be  said  that 
these  rules  were  adopted  with  the  same 
concerns  in  mind.  I.e.,  to  prevent  impair- 
ment of  firm  capital  through  substantial 
losses  of  this  kind  and  to  protect  firm 
creditors,  including  customers,  against 
such  losses.  Thus,  since  the  kind  of  ex- 
posure intended  to  be  covered  by  fidelity 
bonds  for  brokers  and  dealers  generally 
arises  only  where  a  firm  has  contact 
with  members  of  the  public  (i.e..  handles 
customer  fimds  and/or  securities)  a 
broker-dealer  which  deals  only  with 
other  professionals  on  the  floor  of  the 
exchange  of  which  he  is  a  member  and 
does  not  otherwise  engage  in  a  public 
business  Is  exempt  from  the  existing  ex- 
change fidelity  bonding  requirements." 
Accordingly,  the  Ccanmission  proposes 
specifically  to  exempt  those  exchange 
members  from  the  SECO  Bonding  Rule. 
The  Commission  proposes  to  accomplish 
this  by  substituting  the  phrase  "members 
in  good  standing  of  ••  •  •"  far  the  phrcse 
"members  in  good  standing  and  subject 
to  •  •  •"  in  paragraph  (a)  of  the  SECO 
Bonding  Rule."" 

The  Commission  notes  that,  unlike  the 
recent  revisions  to  the  other  BECO  re- 
quirements. Its  proposed  amendment  to 
the  SECO  Bonding  Rule  would  exempt 
from  its  provisions  exchange-only  mem- 
bers which  also  engage  in  transactions 
on  exchanges  of  which  they  are  not 
members  as  well  as  over-the-counter. 
Those  members  would  thus  be  subject 
only  to  the  applicable  exchange  bond- 
ing requirements.  Since  the  imposition 
of  the  SECO  Bonding  Rule  on  exchange- 
only  members  engaging  in  such  activi- 
ties could  result  in  unnecessary  duplica- 
tion in  the  area  of  fidelity  bonding,  the 
Commission  has  detemined  to  defer  to 
exchange  bonding  requirements  in  this 
respect  and  the  proposed  amendments  to 
IMuragraph  (a)  would  have  this  effect. 
Whfle  permitting  these  exchanges  to  ap- 
ply their  b<uiding  requirements  In  this 
way  may  have  an  indirect  Impact  on 
some  of  their  members'  activities  in  other 
markets,  the  Commission  believes  that 
any  such  Impact  would  be  insubstantial 
and  would  not  have  an  anti-competitive 
effect. 

2.  Proposal  to  Require  Review  of  Cov- 
erage Upon  Issuance  of  a  Replacement 


•  It  should  be  noted  that  many  of  these 
exchange-only  members  would  be  exempt 
from  the  bonding  requirements  of  the  para- 
graph (a)  exchanges  on  another  basis  as  well. 
For  example,  since  many  of  them  are  sole 
proprietorships  or  one-man  biislness  entitles 
they  would  not  be  able  to  acquire  a  fidelity 
bond  m  any  exent  because  of  Insurance  In- 
dustry practice;  and  therefore  the  paragraph 
(a)  exchangee  have  exempted  members  in 
thte  category  by  administrative  interpreta- 
tion. For  the  same  reason,  both  the  SECO 
Bonding  Rule  and  the  NASD  Bonding  Rule 
exempt  one-man  business  entitles  having  no 
employees.  (See  paragraph  (a)  of  tho  SBCO 
Bonding  Rule  and  paragraph  (a)  of  the 
NASD's  Bonding  Rule). 

»•  See  the  text  of  tbt  proposed  amendmenta 
to  paragr^h  (a)  of  the  SEOO  Bonding  Rule. 
Infra. 
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Bond,  The  Commission  has  assumed  that 
when  a  8ECX>  broker-dealer  acquires  » 
replacement  bond  the  8ECO  Bonding 
Rule  requires  that  the  Ann  review  and 
adjust,  if  necessary,  its  minimum  bond- 
ing coverage  once  upon  the  new  bond's 
Issuance  and  thereafter  annually,  as  of 
the  anniversary  date  of  the  new  bond's 
Issuance.  The  Commission  is  of  the  opin- 
ion that  this  is  the  fvoper  Intmn-etation 
of  presenC  paragraph  (c)  (5)  in  this  situ- 
ation. However,  the  Commission  believes 
that  the  SECO  Bondhig  Rule  should  be 
amended  to  clarify  its  provisions  in  this 
respect. 

A  registered  broker-dealer  subject  to 
the  SECO  Bonding  Rule  may  acquire  a 
replacement  bond,  for  the  most  piart,  in 
two  situations:  (1)  where  the  insurance 
carrier  cancels  the  previous  bond,  or  (2) 
where  ttie  firm  decides  to  terminate  its 
existing  bond  in  order  to  obtain  a  re- 
placement bond  throtigh  another  insur- 
ance carrier  at  less  cost.  In  cither  ct«e, 
the  previous  bond  Is  normally  cancelled 
or  terminated  as  of  the  renewal  date, 
which  usually  occurs  at  one-year  Inter- 
vals from  the  date  of  Issuance  of  a  bond. 
Thus,  the  date  of  Issuance  of  a  replace- 
ment bond  is  likely  to  coincide  with  the 
annual  anniversary  date  of  the  previous 
bond's  issuance.  However,  in  the  event 
that  such  action  does  occur  prior  to  the 
next  annual  review  date,  a  question  has 
arisen  as  to  the  applicability  of  the  term 
"axmiversary  date  of  the  issuance  of  the 
bond-  in  present  paragraph  (c)(5)  to 
the  replacement  bond  situation;  that  Is 
will  the  next  review  date  be  determined 
by  reference  to  the  date  of  the  original 
(or  previous)  bond's  issuance  or  to  the 
date  of  the  replacement  bond's  issu- 
ance? It  is  possible  that  a  SECO  broker- 
dealer  may  acquire  a  replacement  bond 
that  is  equivalent  to  his  minimum  re- 
quired coverage  as  determined  as  of  the 
former  date  and  feel  justified  in  defer- 
ring his  next  review  imtil  the  first  an- 
nual anniversary  date  of  the  replace- 
ment bond's  issuance.  This  oould  result 
In  delaying  its  review  of  adequacy  of 
coverage  for  longer  than  the  one  year 
period  presently  required  by  paragraph 
(c)  (5)  of  the  SECO  Bonding  Rule.  This 
Interpretation  is  inconsistent  with  the 
purpose  of  the  Rule. 

Accordingly,  the  Commission  prc^xwes 
to  amend  the  Rule  so  as  to  provide  ex- 
pressly that  SE<X>  broker-dealers  sub- 
ject to  its  provisions  which  obtain  a  re- 
placement bond  for  any  reason  must  re- 
determine their  bonding  coverage  cmce 
upon  issuance  of  the  replacement  bond 
and  thereafter  at  least  once  annually, 
as  of  the  anniversary  date  of  the  replace- 
ment bond's  issuance.  Proposed  new 
paragraph  (c)(7)  would  set  forth  this 
requirement" 
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3.  Proposal  to  Require  Use  of  the 
Alternative  Net  Capitai^Requirement  as 
t?ie  Basis  for  Determining  Minimum 
Bonding  Coverage.  The  Commission  re- 
cently adopted  amendments  to  Section 
240.15C3-1,  the  Uniform  Net  Capital 
Rule,  including  an  alternative  net  capi- 
tal requirement  ("Alternative  Require- 
ment") for  certain  broker-dealei-s  which 
is  set  forth  in  new  paragraph  (f)  of 
Section  240.15ca-l.''  This  Alternative 
Requirem^it  (if  elected)  eliminates  the 
traditional  standard  of  limiting  obliga- 
ticais  of  broker-dealers  (i.e.,  the  ratio  of 
aggregate  indebtedness  to  net  capital) 
and  substitutes  the  aggregate  dollar 
amount  of  firm  assets  which  have  as 
their  source  transactions  with  custom- 
ers (i.e.,  itans  includible  in  the  Formula 
for  Determination  of  Reserve  Require- 
ments for  Brokers  and  Dealers  set  forth 
in  §  240.15c3-3)  as  the  basis  for  deter- 
mining the  maximum  permissible  level  of 
the  broker-dealer's  customer-related 
business.  The  general  purpose  of  the 
Alternative  Requirement  is  to  ensure  the 
continued  protection  of  customers  as  well 
as  to  enhance  the  ability  of  broker-deal- 
ers to  meet  the  needs  of  corporate  issuers 
to  raise  capital  In  the  evolving  central 
market. 

The  present  minimum  bonding  cover- 
age prescribed  by  the  SECO  Bonding 
Rule  is  based  on  a  broker-dealer's  mini- 
mum required  net  capital  as  computed 
pursuant  to  Section  240.15c3-l.''  Thus,  if 
a  SECO  broker-dealer's  minimum  re- 
quired net  capital  is  adjusted,  as  through 
utilization  of  the  Alternative  Method, 
then  his  minimum  required  bonding  cov- 
erage should  be  adjusted  accordingly. 
The  Commission's  Uniform  Net  Capital 
Rule  and  the  SECO  Bonding  Rule  are 


n  See  the  text  of  propyosed  p&ragraph  (c) 
(7),  infra.  In  addition,  the  Commission  un- 
derstands that  within  the  Insurance  Industry 
the  term  "anniversary  date"  relates  only  to 
the  date  of  Issuance  of  a  bond  or  any  other 
insurance  contract.  Thus,  In  order  to  be  con- 
sistent with  Insurance  practice  in  this  regard, 
thie  annual  review  dates  should  be  tolled 
from  either  the   date  of   issuance  of  the 


original  (or  previous)  bond  or  from  the  date 
of  Issuance  of  a  replacement  bond.  Proposed 
paragri4>h  (e)  (7)  would  make  this  clear. 

Furthermore,  the  Commission  does  not 
beUeve  that  this  requirement  wUl  Impose 
an  undue  or  unnecessary  burden  on  affected 
SECO  broker-dealers.  As  noted  above,  a 
broker-dealer  Is  likely  to  have  its  coverage 
cancelled,  or  to  terminate  its  coverage  and 
acquire  a  replaeement  bond,  as  of  the  previ- 
ous bond  renewal  date  which  normally  coin- 
cides with  the  annual  anniversary  review 
date  specified  in  paragraph  (c)  (6)  of  the 
SECO  Bonding  Rule.  Moreover,  even  if  the 
cancelation  or  tremlnatlon  occurs  prior  to 
the  next  review  date  an  affected  broker  or 
dealer  wtU  have  a  burden  of  reviewing  Its 
coverage  "prematurely"  on  that  one  occasion 
but  thereafter  It  wlU  be  required  to  conduct 
Its  review  only  once  annually,  consistent  with 
the  review  periods  presently  specified  In  the 
Rule  for  all  SECO  broker-dealers  subject  to 
the  bonding  requirement. 

"See  Securities  Exchange  Act  Release  No. 
11497,  dated  June  36,  1976.  These  amend- 
ments became  effective  September  1,  1975. 
The  Alternative  Reqlrement  is  applicable 
only  to  broker-dealers  which  have  not  elected 
to  operate  pursuant  to  an  exemption  from 
Section  340.16e3-3  through  either  paragraphs 
(k)(l)  or  (k)f3)(l).  Broker-dealers  which 
meet  the  criteria  specified  in  paragraph  (k) 
(2)(U)  of  Section  340.15c3-3  and  introduce 
all  customer  transactions  on  a  fully  disclosed 
basis  are  also  eligible  to  operate  under  the 
Alternative  Requirement,  If  they  maintain 
minimum  net  capital  of  at  least  8100,000. 

»»8ee  paragraph  (c)  of  the  SECO  Bonding 
Rule,  Infra. 
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financial  responsibiUty  rules  whose  pri- 
mary concern  is  protecting  customer 
funds  and  securities  in  the  custody  of 
broker-dealers.  In  view  of  this  similarity 
of  purpose,  therefore,  the  Commission 
believes  that  the  policy  underlying  the 
implementation  of  the  Alternative  Re- 
quirement warrants  a  corresponding 
flexibility  in  fidelity  bonding  require- 
ments for  those  SECO  broker-dealers 
operating  under  it. 

Accordingly,  the  Commission  also  pro- 
poses to  amend  the  SECO  Bonding  Rule 
so  as  expressly  to  provide  that,  subject 
to  the  conditions  discussed  below,  a 
broker-dealer  which  is  subject  to  the 
Rule  and  operates  under  the  Alternative 
Requirement  must  use  this  computation 
in  determining  its  minimum  bonding  re- 
quirements pursuant  to  the  Rule.  The 
Commission  proposes  to  accomplish  this 
by  Including  proiwsed  new  paragraph 
(c)  (6)  hi  the  SECO  Bondiiv?  Rule." 

The  Commission  notes  that  under  the 
proposed  paragraph  it  has  specified  that 
broker-dealers  availing  themselves  of  the 
Alternative  Requirement  would  still  be 
required  to  determine  their  minimum  re- 
quired bonding  coverage  in  the  manner 
provided  in  present  paragraph  (c)(5). 
i.e.,  by  reference  to  the  highest  required 
net  capital,  but  only  for  those  months 
during  which  they  have  operated  imder 
the  Alternative  Requirement.  However, 
the  new  paragraph  would  provide  that 
an  affected  broker-dealer  which  has 
operated  in  the  past  under  the  tradi- 
tional method  of  computing  net  capital 
and  effects  a  transition  to  the  Alterna- 
tive Requirement  must  calculate  its  min- 
imum net  capital  under  the  Alternative 
Requirement  for  at  least  three  consecu- 
tive months  before  it  can  redetermine 
Its  minimum  bonding  coverage  based  on 
these  computations."  The  Commission 
believes  that  any  shorter  period  would 
not  afford  a  proper  basis  for  determining 
a  broker-dealer's  minimum  bonding 
needs  consistent  with  the  Intent  and 
purpose  of  Uie  SECO  Bonding  Rule. 

Proposed  paragraph  (c)  (6)  would  re- 
quire a  broker  or  dealer  to  redetermine 
and  adjust  its  bonding  requirements 
once  it  has  operated  imder  the  Alterna- 
tive Requirement  for  at  least  three 
months  even  though  such  adjustment 
may  take  place  in  advance  of  the  Issu- 
ance Its  bond.**  However,  on  the  next 


"See  the  text  of  proposed  paragraph  (c; 
(6),  infra. 

">  As  noted  above,  the  SECO  Bonding  Rule 
presently  allows  review  and  adjustment.  If 
necessary,  of  a  broker-dealer's  existing  bond- 
ing coverage  only  once  annually,  as  of  the 
anniversary  date  of  the  bond's  issuance. 

This  new  requirement,  however,  is  not  In- 
tended to  apply  to  a  new  registrant  which 
utilizes  the  Alternative  Method  since  It  is  re- 
quired to  have  a  bond  that  complies  with 
the  Rule  once  it  commences  business.  The 
Commission  also  proposes  technical  revlslMis 
to  paragraphs  (cMl)  and  (c)  (9)  of  the  SECO 
Bonding  Rule  to  clarify  this  matter.  See  the 
text  of  the  proposed  amendments  to  para- 
graphs (c)  (1)  and  (c)  (6),  Infra. 

"•This  minimum  three  month  period,  of 
course,  would  commence  with  that  flxBt 
month  when  a  broker-dealer  begins  to  cal- 
culate its  capital  requirements  in  accord- 
ance with  the  Alternative  Requirement. 
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annual  anniversary  date  the  broker- 
dealer  must  review  and  further  adjust.  If 
necessary,  his  bonding  coverage  again 
based  on  the  net  capital  computations 
made  during  those  months  when  it  was 
operating  under  the  Alternative  Require- 
ment. Thereafter,  of  course,  the  firm 
would  be  permitted  to  review  and  adjust 
its  coverage  only  once  annually  as  pro- 
vided in  present  paragraph  (c)  (5)  of  the 
SECO  Bonding  Rule.  Proposed  new  para- 
graph (c)  (6)  would  incorporate  all  these 
considerations. 

Statutory  Basis 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  15 
U.S.C.  78a,  et  seq.  (as  amended  by  the 
Securities  Acts  Amendments  of  1975, 
Pub.  L.  No.  94-29  (June  4,  1975)).  and 
particularly  Secticuis  15(c)  £md  23(a) 
thereof,  hereby  proposes  certain  amend- 
ments to  Section  240.15bl0-ll,  as  stated 
below. 


ATTENTION 

The  texts  of  the  following  proposed 
amendments  are  using  ►  -4  arrows  to 
indicate  additions  and  [  J  brackets  to 
Indicate  deletions. 


Text  or  the  Rule  as  Proposed  to  be 

Amended 

t 

Section  240.15bl0-ll  would  be  revised 
'*•     to  read  as  follows: 

§  240. 1 5b  10-11     Fidelity  bonds. 

(a)  Every  non-member  broker  or 
dealer  which  is  a  member  of  the  Securi- 
ties Investor  Protection  Corporation  and 
has  employees  shall  carry  a  blanket 
fidelity  bond  covering  ofiQcers  and  em- 
ployees of  such  broker  or  dealer  in  the 
form,  amount  and  type  of  coverage 
hereinafter  prescribed.  The  provisirais  of 
this  rule  shall  not  apply  to  any  member 
in  good  standing  [and  subject  to  the 
fidelity  bonding  requirements]  of  the 
American  Stock  Exchange,  Inc.,  the  Bos- 
ton Stock  Exchange,^  the  Midwest  Stock 
Exchange,  Inc.,  the  New  York  Stock  Ex- 
change, Inc.,  the  Pacific  Stock  Exchange, 
Inc.,  the  DPBW]  ►PhUadelphia-^  Stock 
Exchange,  Inc.,  or  the  Chicago  Board 
Options  Exchange,  Inc.:  Provided,  how- 
ever. That  the  exemption  as  to  the  mem- 
bers of  any  exchange  may  be  suspended 
or  withdrawn  by  the  Commission  at  any 
time,  by  sending  ten  (10)  days  written 
notice  to  such  exchange,  if  it  appears  to 
the  Commission  to  be  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  Investors  so  to  do. 

(b)  Every  non-member  broker  or 
dealer  subject  to  the  rule  must  carry 
either  the  Stockbroker's  Blanket  Bond, 
Standard  Form  No.  14  of  the  Siu-ety  As- 
sociation of  America  with  such  riders  as 
may  be  required  by  this  nile,  as  revised 
to  the  efTective  date  of  this  rule,  or  an 
equivalent  bond,  covering  the  officers 
and  employees  of  such  broker  or  dealer, 
which  provides  against  loss  and  has  in- 
suring agreements  covering  at  least  the 
following: 


(1)  Piddlty: 

(2)  On  Premise; 

(3)  In  Transit: 

(4)  Misplacement; 

(5)  Forgery  and  Alteration  (including 
check  fOTgery) ; 

(6)  Securities  Loss  (including  securi- 
ties forgery) ;  and 

(7)  Fraudulent  Trading  (by  em- 
ployees) . 

(c)(1)  Minimum  monetary  coverage 
for  each  of  the  Fidelity,  On  Premises,  In 
Transit,  Misplacement,  and  Forgery  and 
Alteration  insuring  agreements  shall  be 
the  greater  of  $25,000  or  such  other 
amount  as  shall  be  determined  by  refer- 
ence to  minimum  required  net  capital 
►for  such  broker  or  dealer-^  computed 
under  Rule  15c3-l  imder  the  Act  as 
follows: 

(i)  Each  non- member  broker  or  dealer 
whose  required  net  capital  does  not  ex- 
ceed $600,000  must  maintain  minimum 
coverage  of  not  less  than  120%  of  such 
requirement. 

(ii)  Each  non-member  broker  or  dealer 
whose  required  net  capital  exceeds 
$600,000  must  maintain  minlmimi  cover- 
age £is  indicated  in  the  following  table: 

Net  capital  requirements  under  Mtnimum 
rule  15c3-l:  coverage 

Over       $600,000,        up        to 

$1,000.000 -  $7,000,000 

Over       $1,000,000,       up       to 

$2,000,000    ._     1.000,000 

Over       $2,000,000,       up       to 

$3,000,000    - 1.500,000 

Over       $3,000,000,       up       to 

$4,000,000    —     2.000,000 

Over       $4,000,000,       up       to 

$6,000,000    ...     3,000,000 

Over       $6,000,000,       up       to 

$12,000,000    4,000,000 

Over  $12,000,000 6.000.000 

(2)  Minimum  monetary  coverage  for 
the  Fraudulent  Trading  insuring  agree- 
ment shall  not  be  less  than  $25,000  or 
50%  of  the  coverage  required  in  para- 
graph (c)(1)  of  this  section,  whichever 
is  greater. 

(3)  Minimum  monetary  coverage  for 
the  Securities  Forgery  Insuring  agree- 
m«it  shall  not  be  less  than  $25,000  or 
25%  of  the  coverage  required  in  psura- 
graph  (c)(1)  of  this  section,  whichever  is 
greater. 

(4)  Every  non-member  brewer  or 
dealer  subject  to  this  rule  may  have  a 
deductible  provision  included  in  his  b<»id 
of  up  to  $5,000  or  10%  of  the  mini- 
mum Insurance  requirement  established 
hereby,  whichever  is  geater,  for  any  in- 
dividual loss. 

(5)  ►Except  as  provided  in  (c)  para- 
graph (6)  of  this  section-4,  the  minimum 
required  coverages  prescribed  herein- 
above shall  be  determined  ►by  such  non- 
member  broker-dealer-^  initially  on  issu- 
ance of  the  l>ond  by  reference  to  [the] 
►its-^  highest  required  net  capital  com- 
puted [under]  ►pursuant  to-^  Rule 
15c3-l  under  the  Act  for  the  12-month 
period  immediately  preceding  such  Issu- 
ance or,  if  the  non-member  broker  or 
defiler  was  subject  to  Rule  15c3-l  for 
less  than  12  months,  for  such  lesser  pe- 
riod immediate  preceding  such  Issu- 


ance as  such  broker  or  dealer  was  subject ' 
to  that  rule.  Thereafter,  such  coverage 
shall  be  redetermined  annually,  as  of  the 
anniversary  date  of  the  issuance  of  the 
bond,  by  reference  to  the  highest  re- 
quired net  capital  for  the  immediately 
preceding  12-month  period,  which 
amoimt  shall  be  used  to  determine  the 
minimum  required  coverage  for  the  suc- 
ceeding 12-month  period.  Any  necessary 
adjustments  shall  be  made  within  30 
days  after  the  atmiversary  of  the  bond. 

►  (6)  A  non-member  broker  or  dealer 
which  becomes  eligible  to  elect  and  does 
elect  to  compute  its  minimum  required 
net  capital  under  the  alternative  net 
capital  requirement  set  forth  in  para- 
graph (f)  of  Rule  15c3-l  instead  of 
under  the  requiranent  set  forth  in  para- 
graph (a)  thereof,  and  has  operated 
under  such  alternative  requirement  for 
at  least  three  consecutive  months,  shall, 
prior  to  the  next  anniversary  date  of  the 
issuance  of  its  bond,  redetermine  and 
adjust  (if  necessary)  the  amount  of  its 
coverage  based  on  such  alternative  re- 
quirement for  the  period  during  which 
it  has  so  operated;  provided,  however. 
That  such  non-member  broker  or  dealer 
shall  redetermine  and  further  adjust  (if 
necessary)  the  amoimt  of  its  coverage  in 
this  ipanner  on  the  next  anniversary 
date  of  the  issuance  of  its  bond  and 
thereafter  annually.  In  accordance  with 
the  provisions  of  paragraph  (c)  (5)  of 
this  section.  Any  necessary  adjustments 
shall  be  made  within  30  days  after  such 
redetermination.'^ 

►  (7)  A  non-member  broker  or  dealer 
subject  to  this  rule  which  acquires  a  re- 
placement bond  shall  redetermine  and 
adjust  (if  necessary)  its  minimum  re- 
quired bond  coverage  upon  issuance  of 
such  bond  by  reference  to  the  highest 
required  net  capital  for  those  months 
since  such  broker  or  dealer  last  deter- 
mined its  required  coverage  in  -accord- 
ance with  paragraphs  (c)  (5)  and  (c)  (6) 
of  this  section,  which  amount  shall  be 
used  to  determine  the  minimum  required 
coverage  for  the  succeeding  twelve 
month  period.  Thereafter,  such  coverage 
shall  be  redetermined  annually,  as  of  the 
anniversary  date  of  the  Issuance  of  the 
replacement  bond.  Any  necessary  adjust- 
ments shall  be  made  within  30  days  of 
such  redetermination.-^ 

[6]  ►(8)^  The  bond  shall  provide 
that  It  shall  not  be  cancelled,  terminated, 
or  substantially  modified  except  after 
written  notice  given  by  the  acting  party 
to  the  affected-  party  and  to  the  Com- 
mission not  less  than  sixty  days  prior  to 
the  effective  date  of  such  cancellation, 
termination  or  modification;  >-pro- 
vided,-^  however.  That  in  the  event  the 
non-member  broker  or  dealer  elects  to 
cancel,  terminate  or  modify  the  provi- 
sions of  the  bond  upon  notice  of  less  than 
sixty  days  such  non-member  broker  or 
dealer  may  do  so  on  the  condition  that 
such  non-member  brewer  or  dealer  shall 
so  notify  the  Commission  not  less  than 
tea  days  prior  to  the  effective  date  of 
such  notice  by  providing  the  Commis- 
sion with  either  a  copy  of  the  replace- 
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ment  Insurance  contract  or  a  copy  of  the 
binder  for  such  contract.  Any  bond 
Issued  pursuant  to  this  rule  shall  include 
a  cancellation  rider  providing  that  the 
insurance  carrier  will  use  Its  best  efforts 
to  comply  with  the  applicable  reporting 
requirements  of  this  paragraph. 

(d)  Definitions — For  the  purpose  of 
this  rule: 

(1)  The  term  "non-member  broker  or 
dealer"  shall  mean  any  broker  or  dealer 
registered  under  Section  15  of  the  Act 
which  is  not  a  member  of  a  national 
securities  association  registered  with  the 
Commission  under  Section  15A  of  the 
Act. 

/ 
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(2)  The  term  "subvtautiAl  modifica- 
tion" or  "substantially  modified"  shall 
mean  any  change  in  the  type  or  amount 
of  fidelity  bonding  coverage,  or  In.  tfae 
exclusions  to  which  the  bond  is  mbjeet 
or  any  other  change  in  the  bond  such 
that  It  no  longer  complies  with  the  re- 
quirements of  this  rule. 

Interested  persons  are  invited  to  sub- 
mit in  writing  their  views  and  comjneuts 
OQ  the  proposed  amendments  to  the 
SECO  Bonding  Rule  before  September  3, 
1976.  Persons  desiring  to  make  written 
submissions  should  file  six  copies  thereof 


35077 

with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
2054dw  AH  submissions  should  refer  to  File 
Not^  S'2-fi60.  and  will  be  available  for 
public  iBspeetton  In  the  O)mmission's 
Public  Reference  Room,  1100  "L"  Street, 
NW.,  Washington,  D.C. 

By   the  commission. 

GXORGS  A.  Pitzeucmons, 
Secretary. 
August  6,  197ft 

(PR  Doc.76-2435fl  Piled  8-ia-76;e:45  am) 


FEDERAl  REGISTEir,  VOL  4T,  NO.  1 62— THURSDAY,  AUGUST  19,  1976 


:!5078 


notices 


This  Mction  of  th*  FEDERAL  REGISTER  contain*  documMtt*  otha  r  than  rulas  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Ageficy  for  International  Development 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a)(2),  Pub. 
L.  ^-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  meet-^ 
ing  of  the  Advisory  Committee  on  Volun- 
tary Foreign  Aid  which  will  be  held  on 
September  14.  1976.  from  9:30  a.m.  to 
12:30  pjn.,  in  Room  1107,  New  State 
Building.  21st  and  Virginia  Avenue,  N.W. 

The  purpose  of  the  meeting  is  to  con- 
sider and  finalize  recommendations  re- 
garding foreign  disaster  response  coop- 
eration and  coordination  and  to  consider 
such  other  matters  related  to  the  foreign 
assistance  advisory  concerns  of  the  Com- 
mittee as  may  be  appropriate. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee  in  accordance  with  proce- 
dures established  by  the  Committee  and 
to  the  extent  time  available  for  the  meet- 
ing permits.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Dr.  Fred  O.  Pinkham  will  be  the  A.I.D. 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  S.  McClusky. 
Telephone:  AC  202-632-1892.  Persons  de- 
siring to  attend  the  meeting  should  enter 
-the  New  State  Building  through  the  Dip- 
lomatic Entrance.  22nd  and  C  Streets. 

Dated:  August  13.  1976. 

Fred  O.  Pinkham, 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 
[FR  Doc.76-24302  PUed  8-18-76;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

FIRST   NATIONAL  BANK  OF  JEFFERSON 
PARISH,  GRETNA.  LOUISIANA 

Suspension  of  Trading 

It  appearing  that  the  summary  sus- 
pension of  trading  in  the  copimon  stock 
of  the  First  National  Bank  of  Jefferson 
Parish,  Gretna,  Louisiana,  on  the  over- 
the-cotmter  market  Is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Theref(H«,  pursuant  to  sections  12(1) 
and  12 (k)  of  the  Securities  Exchange 
Act  of  1934,  trading  In  the  common  stock 
(rf  the  First  National  Bank  of  Jefferson 
Parish,  Gretna,  Louisiana,  on  the  over- 
the-coimter  market  Is  hereby  suspended 


for  the  three-day  period  commencing  at 
midnight  (EDT)  on  August  15,  1976.  and 
terminating  at  midnight  (EDT)  on  Au- 
gust 18, 1976. 

Dated;  August  13,  1976. 

Robert  Bloom, 
Acting  Comptroller  of  the  Currency. 

(PR  Doc  76-24317  Filed  8-18-76;8:45  am) 


Office  of  the  Secretary 

[Public  Debt  Series— No.  21-76] 

TREASURY  NOTES  OF  SERIES  Q-1978 

Department  Circular 

August  13,  1976. 

Dated  and  bearing  interest  from  Au- 
gust 31, 1976.  Due  August  31, 1978. 

I.  Invitation  FOR  Tenders 

1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  on  a  yield  basis  for  $2,500,000,000. 
or  thereabouts,  of  notes  of  the  United 
States^  designated  Treasury  Notes  of 
Series  Q-1978  (CUSIP  No.  912827  FX  5). 
The  interest  rate  for  the  notes  will  be 
determined  as  set  forth  in  Section  in, 
paragraph  3,  hereof.  Additional  amoimts 
of  these  notes  may  be  issued  at  the  aver- 
age price  of  accepted  tenders  to  Govern- 
ment accounts  and  to  Federal  Reserve 
Banks  for  themselves  in  exchange  for 
maturing  Treasury  securities  held  by 
them  and  as  agents  of  foreign  and  inter- 
national monetary  authorities  for  new 
cash  only.  Tenders  will  be  received  up 
to  1:30  p.m..  Eastern  Daylight  Saving 
time.  Thursday,  August  19,  1976,  under 
competitive  and  noncompetitive  bidding, 
as  set  forth  in  Section  HI  hereof.  The 
5%  percent  Treasury  Notes  of  Series  Lr- 
1976,  maturing  August  31,  1976,  will  be 
accepted  at  par  in  payment,  in  whole  or 
in  part,  to  the  extent  tenders  are  allotted 
by  the  Treasury. 

n.  Description  OF  Notes 

The  notes  will  be  dated  August  31, 
1976.  and  will  bear  interest  from  that 
date,  payable  semlaimually  on  February 
28,  1977.  August  31.  1977.  February  28, 
1978,  and  August  31,  1978.  They  will 
mature  August  31,  1978,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  sill  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  Imposed  on  the  prin- 
cipal or  Interest  thereof  by  any  State, 


or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority, 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  pajinent  of  taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $5,000,  $10,000,  $100,000 
and  $1,000,000  Book-entry  not  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer 
of  registered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

in.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..    Eastern    Daylight    Saving    time. 

•Thursday,  August  19,  1976.  Each  tender 
must  state  the  face  amouilt  of  notes  bid 
for,  which  must  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  except 
that  in  the  case  of  noncompetitive  tend- 
ers the  term  "noncompetitive"  should  be 
used  in  lieu  of  a  yield.  In  the  case  of  com- 
petitive tenders,  the  yield  must  be  ex- 
pressed in  terms  of  an  annual  yield,  with 
two  decimals,  e.g.,  7.11.  Fractions  may 
not  be  used.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  In  Government  securi- 
ties and  report  dally  to  the  Federal 
Reserve  Bank  of  New  York  their  posi- 
tions with  respect  to  Government  seciuri- 
tles  and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  accoimt.  Tenders  will  be 
received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed- 
erally-insured savings  and  loan  associa- 
tions. States,  political  subdivision  or  in- 
strumentalities thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment secm-itles  and  report  dally  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government    accounts.    Tenders    from 
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others  must  be  accompanied  by  payment 
(in  cash  or  5%%  Treasury  Notes  of 
Series  L-1976,  which  wlU  be  accepted  at 
par)  of  5  percent  of  the  face  amount 
of  notes  applied  for. 

3.  Immediately  after  the  closing  hoiu" 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasxuy  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the 
lowest  yields  will  be  accepted  to  the  ex- 
tent required  to  attain  the  amount  of- 
fered. Tenders  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
the  determination  Is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  determined  at  a  Va  of  one  percent  In- 
(x-ement  that  translates  into  an  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  99.500.  That 
rate  of  interest  will  be  paid  on  all  of  the 
notes.  Based  on  such  interest  rate,  the 
prlee  on  each  competftive  tender  allotted 
win  be  determined  and  each  sucoesful 
•ompetttlve  bidder  wiH  be  required  to  pay 
the  price  corresponding  to  the  yield  bid. 
Price  calculations  wUl  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e«.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shaU  be  final.  The  Secretary  of  the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders,  hi 
whole  or  in  part.  Including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  in  any  such  rrapect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  yield  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price  * 
(in  three  decimals)  of  accepted  competi- 
tive tenders, 

rv.  Patment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  Tuesday,  Au- 
gust 31,  1976,  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  tiie 
Public  Debt.  Payment  must  be  in  cash, 
5 '78%  Treasury  Notes  of  Series  L-1976 
(Interest  coupons  dated  August  31.  1976. 
should  be  detached) ,  in  other  fimds  im- 
mediately available  to  the  Treasury  by 
August  31, 1976.  or  by  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
vhich  the  tender  Is  submitted,  or  the 
tTnlted  States  Treasury  If  the  tender  is 
submitted  to  it.  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Thiu-sday,  August  26,  1976,  if 
the  check  is  drawn  on  a  bank  In  the  Fed- 
eral Reserve  District  of  the  Bank  to 
which  the  check  Is  sulmiltted,  or  the 
Fifth  Federal  Reserve  District  in  case  of 
the  Treasury,  or  (2)  Tuesday,  August  24, 
1976,  if  the  check  is  drawn  on  a  bank  in 
another  district.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen- 
tence will  xu>t  be  accepted  unless  they  are 


*  Av«rag«  price  may  be  at,  tt  more  or  lees 
iban  100,009. 


NOTICES 

payable  at  a  Federal  Reserve  Bank.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identifyin^r 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
Identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amoimt  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 
When  payment  is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub- 
mitted and  the  amount  payable  on  the 
notes  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  assigned 
if  the  notes  are  to  be  registered  in  the 
same  names  and  forme  as  appear  in  the 
registrations  or  asslgnmentfi  of  the  notes 
surrendered.  Specific  instructions  for  the 
Issuance  and  delivery  of  the  notes,  signed 
by  the  owner  or  his  authorized  represent- 
ative, must  accompany  the  notes  pre- 
sented. Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof  in  accordsmce  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
When  the  new  notes  are  to  be  registered 
in  names  and  forms  different  from  those 
in  the  inscriptions  or  assignments  of  the 
notes  presented  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
Treasury  Notes  of  Series  Q-1978  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  notes  in  coupon  form  are 
desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  cou- 
pon Treasury  Notes  of  Series  Q-1978  to 

be  delivered  to ." 

Notes  tendered  in  payment  should  be 
surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226.  The 
notes  must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive pajmient  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes, 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regxilations  governing  the  offering, 
which  will  be  communlciated  promptly  to 
the  Federal  Reserve  Banks. 

George  H,  Dison, 
Acting  Secretary 
of  the  Treasury. 

|FR  Doc.7e-a42«6  FUed  8-l»-7e;10:14  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

ILUNOIS 

Application 

August  6,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  USC  185), 
Northern  Illinois  Gas  Company  has  ap- 
plied for  a  fuel-carrying  pipeline  right- 
of-way  in,  through,  and  across  the  fol- 
lowing U.S.  Government-owned  lands, 
said  lands  being  a  part  of  USAR  Joliet 
Outdoor  Training  Area,  Illinois: 
Will  CotrNTT,  Illikois 

T  34  N.,  B  9  E., 
Sec.  23  and  14 

The  pipeline,  in  its  entirety,  will  con- 
vey propane  from  the  Mobil  Refinery 
located  at  the  junction  of  Interstate  55 
and  the  Illinois  River  to  Matteson, 
Illinois. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Corps  of  Engineers 
will  be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions. 

Those  persons  who  desire  to  m£ike 
comments  or  objections  should  state 
their  views  in  detail  and  send  th^n  to 
the  District  Engineer,  Omaha  E>i8trict, 
Corps  of  Engineers,  6014  UJ3.  Post  OfiBce 
&  Courthouse,  Omaha,  Nebr{iska  68102, 
within  30  days  of  the  date  of  publication 
of  this  notice. 

James  W.  Ray, 
Colonel,  Corps  of  Engineers, 
District  Engineer. 

IPR  Doc.76-24286  Piled  8-18-76:8:46  am) 


Department  of  tfie  Navy 

COMMANDANTS  ADVISORY  COMMITTEE 
ON  MARINE  CORPS  HISTORY 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  given  that  the  Com- 
mandant's Advisory  Committee  on  Ma- 
rine Corps  History  will  meet  on  Septem- 
ber 7-10. 1976.  in  Room  1110,  Navy  Annex 
(Federal  Office  Building  No.  2),  Colum- 
bia Pike,  Arlington,  Virginia.  Sessions  of 
the  meeting  will  commence  at  9:00  a.m. 
and  terminate  at  4 :  30  p  jn. 

The  agenda  will  consist  of  the  follow- 
ing topics:  development  of  priorities  for 
major  hlstoiicEd  projects;  actions  to  en- 
courage the  study  of  Marine  Corps  his- 
tory; and  revision  of  the  scope  and  con- 
tent of  ciirrent  programs.  Any  person  de- 
siring further  information  about  this 
meeting  or  the  Committee  may  write  to 
the  Commandant  of  the  Marine  Corps 
(Code  HD),  Heailquarters.  U-S.  Marine 
Corps,  Washington,  DC  20380. 

Dated:  August  11. 1976. 

JOHH  S.  Jenkhis, 
Auistant  Judge  Advocate  General 

(CMlLaw). 

(FB  Doc.7e-24388  Filed  »-18-7e:8:48  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND   II 

Proposed  1976  Revised  Aggregate 
Production  Quota  Oihydrocodeine 

Section  306  of  the  Comprehensive  Dnig 
Abuse  Pievention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  Attor- 
ney General  to  establish  aggregate  pro- 
duction quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  July  8,  1976.  a  notice  of  the  final 
aggregate  production  quota  for  Oihydro- 
codeine was  published  in  the  Federal 
Register  (41  FR  27980).  This  notice  es- 
tablished the  quota  for  1976  for  this  sub- 
stance at  460,000  grams  (expressed  in 
terms  of  anhydrous  base) . 

The  Drug  Enforcement  Administration 
continually  monitors  the  manufacture 
and  distribution  of  each  of  the  substances 
for  which  quotas  are  established  In  re- 
lationship to  the  medical  needs  of  the 
United  States.  This  review  of  data  has 
caused  the  Drug  Enforcement  Adminis- 
tration to  conclude  that  the  previously 
finalized  aggregate  production  quota  for 
Dihydrocodeine  for  1976  is  insufflcient  to 
meet  the  legitimate  medical,  research, 
export  and  Inventory  needs  of  the  United 
States  for  1976. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration  under 
the  authority  vested  in  the  Attorney 
General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  826)  and  dele- 
gated to  the  Administrator  by  §  0.100  of 
Title  28  of  the  Code  of  Federal  Regula- 
tions does  hereby  propose  the  following 
change  of  the  aggregate  production  quota 
for  1976  for  Dihydrocodeine,  expressed  In 
grams  In  tenos  of  anhydrous  base: 


In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
Issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
versary-type hearing,  the  Administrator 
Shan  order  a  public  hearing  In  the  Fed- 
eral Register  summarizing  the  Issues 
to  be  heard  and  setting  the  time  for  the 
hearing  (which  shall  not  be  less  than  30 
days  after  the  date  of  publication) . 

Dated:  August  12,  1976. 

Peter  B.  Bensinger, 

Administrator. 

(PR  Doc.76-24301  Piled  8-18-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(S-2701A) 

CALIFORNIA 

Classification  of  Public  Lands  for 
Multiple-Use  Management;  Correction 

In  F.R.  Doc.  70-15888,  appearing  on 
page  18128  of  the  issue  for  Thursday,  No- 
vember 26,  1970,  the  following  correction 
should  be  made  : 

In  column  2  under  Block  A-T.  2  N., 
R.  5  E.,  Sections  5,  7,  17  and  18  are  de- 
leted from  this  classification. 

MELvm  D.  Clausen, 
District  Manager. 
(PR  Doc.76-24267  Filed  8-18-76:8:45  am] 


Basic  class 


UiliydrooO" 
delne 


Prertonsly         Proposed 

finaliied  1978  revlMd  1978        Net 

production  produelion 
quota  qix>te 


4ao.ooo 


593.000    +133,000 


AH  Interested  persons  are  Invited  to 
submit  their  ccmunentE  and  objections 
In  writing  regarding  this  proposal.  The 
comments  or  objections  should  state 
with  particularity  the  issues  concern- 
ing which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub- 
mitted in  quintupllcate  to  the  Adminis- 
trator, Drug  Enforcement  Administra- 
tion, United  States  Department  of  Jus- 
tice, Washington.  DC.  20537,  Attention: 
DEA  Federal  Register  Representative, 
and  must  be  received  by  September  20, 
1978.  If  a  person  believes  that  one  or  more 
Issues  raised  by  him  warrant  a  full  ad- 
versary-type hearing,  he  should  so  state 
and  summarize  the  reasons  for  his  belief. 


Forest  Service,  land  use  plaiming  and 
management  in  areas  where  National 
Resource  Lands  and  National  Forest 
Lands  are  Intermingled,  and  such  inter- 
agency efforts  as  t^e  Lone  Pine  Visitor 
Center.  The  joint  IJeld  review  will  include 
the  Long  Valley  geothermal  area  and 
Mammoth  Visitor  Center.  The  joint 
meeting  will  be  at  1  pjn.,  September  21, 
at  the  Mammoth  Visitor  Center,  U.S. 
Forest  Service,  Mammoth  Lakes,  Cali- 
fornia. 

Field  reviews  covering  wildlife,  recrea- 
tion and  range  management  programs  in 
the  Owens  Valley  will  conclude  the  meet- 
ing September  22.  Members  of  the  public 
may  participate  in  the  field  reviews  but 
must  provide  their  own  transportation. 

The  meetings  will  be  open  to  the  public, 
and  participation  is  invited.  Time  will 
be  made  available  at  the  BLM  Advisory 
Board  meeting  for  brief  statonents  re- 
lating to  subjects  on  the  agenda.  Such 
statements  may  not  exceed  five  minutes 
in  length  and  should  be  reduced  to  writ- 
ing. Persons  wishing  to  make  oral  state- 
ments should  contact  State  Director, 
Bureau  of  Land  Management,  2800  Cot- 
tage Way,  Sacramento,  CA  95825,  by  the 
close  of  business  September  15,  1976. 

Dated:  August  11, 1976. 

Ed  Hastey, 
State  Director. 

[PR  Doc.76-24266  Piled  8-18-76:8:45  am] 


CALIFORNIA  STATE  ADVISORY  BOARD 
Meeting 

The  California  State  Multiple-Use  Ad- 
visory Board  to  the  U.S.  Bureau  of  Land 
Management  will  hold  a  meeting  In 
Bishop,  Calif omia,  September  20,  1976, 
and  a  joint  meeting  with  the  California 
Advisory  Committee  to  the  U.S.  Forest 
Service.  September  21  and  22  at  Bishop 
and  at  various  field  locations  on  National 
Forest  Lands  and  National  Resource 
Lands  in  the  adjacent  area. 

The  Bureau  of  Land  Management  Ad- 
visory Board  will  make  a  field  review  of 
the  Eureka  Sand  Dimes  management 
plan  and  environmental  analysis  record 
on  Monday  morning,  deE>arting  from  the 
Bishop  Westerner  Motel  at  8  ajn.  The 
Board  will  hold  a  public  meeting  at  the 
Bank  of  America  Conference  Room,  536 
N.  Main,  Bishop,  beginning  at  1  pjn. 
Agenda  Items  will  include  a  report  by 
the  State  Director  on  Bureau  response  to 
Board  recommendations  during  the  past 
year  and  status  of  Bureau  programs  in- 
cluding proposed  rulemaking  on  grazing 
administration  and  o£f-road  vehicles;  a 
detailed  report  on  operation  of  the  Bu- 
reau planning  system;  and  final  reports 
of  the  Board's  ad  hoc  committee^'  on 
geothermal  energy  and  off-road  vehicles. 
The  federal  representative  win  be  Ed 
Hastey,  Callfomia  State  Director  of  the 
Bureau  of  Land  Management,  or  his 
authorized  representative. 

The  Joint  meeting  agenda  Includes  re- 
ports and  dlsciisslons  of  mineral  and  geo- 
thermal energy  programs  Involving  the 
Bureau  of  Land  Management  and  the 


LAS  CRUCES  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Las  Ouces  District  Multiple  Use 
Advisory  Board  will  be  held  on  Septem- 
ber 14  and  15, 1976  beginning  at  8:00  a.m. 
at  the  Holiday  Inn,  1401  S.  White  Sands 
Blvd..  Alamogordo,  New  Mexico. 

The  Advisory  Board  was  established  to 
advise  the  District  Manager  on  matters 
relating  to  the  use,  management,  protec- 
tion and  disposition  of  lands  and  re- 
sources administered  within  the  Las 
Cruces  District. 

The  purpose  of  this  meeting  is  to  in- 
form the  Board  of  the  status  of  the  Gila 
Unit  Resource  Analysis  and  Manage- 
ment Framework  Plan,  and  on  proposed 
changes  in  agreements  with  Department 
of  The  Army  (Ft.  Bliss)  for  manage- 
ment agreements  on  McGregor  Range, 
and  a  discussion  of  the  proposed  graz- 
ing regulations  as  published  In  the  July 
28th  Federal  Register.  In  addition,  the 
meeting  will  include  a  field  tour  of  the 
Godfrey  Hills  (east  of  Three  Rivers.  New 
Mexico)  and  a  discussion  of  management 
problems  and  alternatives  associated  with 
wild  burros  now  using  the  area.  The 
Board  may  make  a  recommendation  on 
this  subject. 

The  meeting  and  tour  will  be  open  to 
the  public:  however,  the  public  must 
provide  their  own  transportation  on  the 
tour.  Anyone  wishing  to  make  a  pres«i- 
tation  to  the  Board  or  submit  a  written 
statement   should   contact   the   offlclal 
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listed  below  at  least  five  days  prior  to 
the  meeting. 

F*urther  information  cMicemlng  this 
meeting  may  be  obtained  from  the  Dis- 
trict Manager,  Bureau  of  Land  Msoiage- 
ment.  Las  Cruces,  New  Mexico  88001. 
(50&-523-6571) .  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
and  copying  by  December  1,  1976  at  the 
District  OCBce  in  Las  Cruces. 

John  E.  Provine, 
Acting  District  Manager. 


August  9,  1976. 

[FR  Doc.76-24287  Filed  8-18-76:8:45  am] 


MONTANA,  NORTH  DAKOTA.  SOUTH 
DAKOTA 

Modification  of  Administrative  District  Of- 
fice Boundaries  ahd  Jurisdictions;  Cor- 
rection 

In  FR  Doc.  76-19625  appearing  at 
pages  27980  and  27981  In  the  Federal 
Register  of  Wednesday,  July  7,  1976,  the 
following  changes  should  be  made: 

1.  On  page  27980,  the  last  sentence  In 
paragraph  title  1.  Levoistown  District  Is 
corrected  to  read  as  follows: 

"The  Lewistown  District  consists  of  the 
following  counties:  Blaine,  Carbon, 
Chouteau,  Daniels,  Fergus,  Glacier,  Gold- 
en Valley,  Hill,  Judith  Basin,  Liberty, 
Musselshell,  Petroleum,  Phillips,  Roose- 
velt, Sheridan,  Stillwater,  Sweetgrass, 
Toole,  Valley,  Wheatland,  Yellowstone, 
and  all  of  Big  Horn  County  except  that 
portion  which  lies  southeast  of  the 
Northern  Cheyenne  and  Crow  Indian 
Reservations." 

2.  On  page  27981,  the  third  sentence  of 
paragraph  title  3.  Mile  City  is  corrected 
to  read  as  follows : 

"The  Miles  City  District  consists  of  the 
following  counties  in  Montana:  Carter, 
Custer,  Dawson,  Fallon,  Garfield,  Mc- 
cone, Powder  River,  Prairie,  Richland, 
Rosebud,  Treasure,  Wibaux,  and  that 
portion  of  Big  Horn  County  which  lies 
southeast  of  the  Northern  Cheyenne  and 
Crow  Indian  Reservations,  and  all  of  the 
comities  In  North  and  South  Dakota. 

Dated:  July  29, 1976.       |j 

Edwin  Zaidlicz, 
State  Director. 

Approved:  August  10, 197^. 

Oeorgb  L.  Turcott, 
Associate  Director.  ^ 

[PR  Doc.7«-24a69  Piled  8-l«-76;  8 :  45  am  J 


NOTICES 

the  Bureau  of  Land  Management  will 
meet  In  the  Zimmerman  Building  at  the 
Socorro  County  Fairgrounds  one  (1)  mile 
south  of  Socorro,  New  Mexico,  on  Sep- 
tember 21.  1970.  at  9:00  AJd. 

The  agenda  for  the  meeting  will  in- 
clude a  discussion  Mid  making  recom- 
mendations on  the  proposed  revised  graz- 
ing regulations,  amendments  to  off-road 
vehicle  regulations,  District  Advisory 
Board  charter  and  memberships,  and  a 
summary  of  the  District's  on-going 
program. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  for  public 
statements  starting  at  3:00  PM.  State- 
ments should  be  limited  to  the  items  set 
forth  in  the  agenda.  Those  Virlshing  to 
make  an  oral  statement  should  inform 
the  District  Manager  prior  to  the  meet- 
ing. Written  statements  may  be  filed  for 
the  Board's  consideration  by  submitting 
them  at  the  meeting  or  mailing,  in  ad- 
vance, to  the  Bureau  of  Land  Manage- 
ment at  the  address  listed  below.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Arlen  P.  Kennedy,  Dis- 
trict Manager,  Socorro  District  OfQce, 
200  Neel  Avenue.  N.W.,  Socorro,  New 
Mexico  87801.  Telephone  (505)  83&-0412. 

Minutes  of  the  meeting  wiU  be  avail- 
able at  the  Socorro  District  Office  for 
public  inspection  and  copying  thirty 
days  after  the  meeting. 

Arlen  P.  Kennedy, 
District  Manager. 

August  12,  1976. 


SOCORRO  DISTRICT  MULTIPLE-USE 
ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Socorro 
District  Multiple-Use  Advisory  Board  of 


IU-34082] 
UTAH 


Application 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.8.C.  185).  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4>/2-lnch  natural  gas  pipeline 
right-of-way  across  the  following  lands; 
Salt  Lake  Mzridiak,  Utah 

T.  10  8.,  R.  23  E., 

Sec.  29,  NWi4SE>4,  NEi/4SE>4,  8E>/4NE>4; 

eec.38,  8W>/4NW'4. 
TJ20  S.,  R.  23  E., 

Sec.  6,  lot  8. 

The  needed  right-of-way  is  for  a  por- 
tion of  applicant's  gas  gathering  syston 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining    whether    the    application 
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should  be  approved,  and  if  so,  imder 
what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land  Man- 
agement, P.O.  Box  970.  Moab,  Utah 
84532. 

WnxiAU  G.  Leateix, 
Associate  State  Director. 

August  11,  1976. 

(PR  Doc.76-24288  Filed  8-18-76:8:46  am) 
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UTAH 

Application  .^ 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  I  leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4Mj-inch  natural  gas  pipeline- 
right-of-way  across  the  following  lands: 
Salt  Lake  Meridian,  Utab 

T.  19  S.,  R.  23  E., 

Sec.  28,  SW^SWVi:  "' 

Sec.  33,  NWi4NW%. 
T.  20  8.,  R.  23  E., 

Sec.  6,  lots  3  and  4,  SW'ANWVi.  NW  '/46W',i 

Tlie  needed  right-of-way  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  enriron- 
mentcQ  and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

William  G.  Leavell, 
Associate  State  Director. 

August  11,  1976. 

|PR  Doc.76-243ie  Filed  8-18-76:8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Applicatien 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  UnlTerslty  of  California,  De- 
partment of  Biology,  Los  Angelee,  Califor- 
nia 90024.  James  O.  MUler,  8r. 
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NOTICES 


ewomt.  V-muM 


KPARTMrHT  ur  THE  DtTERtOI 
IS.  FlUAROWaDlirEStlVKC 

rEDERAL  f ISH  AND  WHEUFE 


''^X^!^/     UCENSI/FERMIT  APn.lCATlPK 


WaM«f  tj  •<-■■'.*.  **  *««(initr'Ni  Ipf  vftiijt  ^M«if  ft  rr^tHrJI 

James  C.  Killer 

Senior  Hueeum  Scientist 

Department  of  Biology 

University  of  California 

Los  Angeles,  Ca. ,  90024  (213)  825-12a2 


•r  "ipnc'CNT"  'S  *«  iwcvicmal.  cewttre  1>1E  touldmho 


iifl«.  C"»s.ri'"«  D**- 


5tE  3*  b»'»'»m'' 
Jan.  14.  1913 


n  m*t»Z  C^«plOveD 


HEICMT 

5'6" 
Brown 


«£"GmT 

150» 

cau>H  ciet 
Blu* 


A'xn.iCATKm  ron  Ma 


» aM'r  «•»> 


1   I 


wroaT  on  Cvpomt  liccnV 


U]'^— 


ftHirr  ocscrj«(*ft>MOF  Acttvdv  rORmuCH  MCOui.stcoiKCMlc 
on  PEowT  IS  HEcoeik 

To  pick  up  and  preserve  natural ly-shad 
wild  Condor  feathers,  (not  in  the 
Bancttiary),  for  study  and  reaearch* 

Samplings  i'rom  successivB  years  will 
be  Bost  useful  to  document  any 
Significant  changes. 

California  Condor 

gymnoCTPs  ealifomianus  (Shaw) 


on  WiriTQ-HQW.  CQU^ITCIHEfoCcCirMt 
'axPU^N  TYPE  ori  KINO  OF  BUSINESS,  «CCNCV.  On  ■NSrirjriOM*' 


WCt4L  4CCURIT*  NLTMBEn 

573-28-6566 


(213)T2>-7969 
Miieeuie  Scientist 

rr*SjiiicSSr  AOCMC*.  b"  wiiTlTullONAl,  AFFH.'»TION  wAVWO 

>  00  aiTM  THE  anuCUFE  TO  eC  COVCHCO  ar  TMIS  l.lCENSe/Peff<4iT 

Ju.versity  of  California 
Oepsu-tment  of  Biology  . 


LOCATION  *^eRE  PROf^JSEO  ACTIVITy  IS  TO  BE  CONCUCTEO 

Cellect  feathers  on  cattle  erasing 
grounds  in  California,  with  permission 
of  owners. 

Possess  and  store  at  University  of 
California. 

l?6eearch  and  study  at  university  of 
California. 


ct.n'*^'Ei.*  :»itc«  en *AV«c, r  o'n-tni.i  i.»./ii-»iriP»T*iH_c  to 

TilC  U.S.  FlV4  ANOatkOUFE  SERVICE  ENCLO&CO  IN  AM3Uf4T  09 


HMt,  TITI.C.  AHO  P>«NC  ftvaCH  or  PnESIOENT,  PRINCl^AU 

ornctn.  omecrm.  irct 


W  "APVUCAHr'  IS  A  CORPORATION.  IMO<CATC  STATE  M  •MICH 
MCOnPORATCO 


.  DO  rOU  HOCO  Any  CUPRCnTLV  VA'.ID  rEOf.R*L  "»<  ANO 

■nXLirE  LiCENSt  on  pehmi  t»  PCI  *es       '_)  no 

^Ol  frf,  h»l  titMct  w  permit  ..■irrjl 


l-SC-717 


•.  IF  reouirco  n'  AN*  srATfc  OR  Foiiric.*!  ccv£r»iwtni  t>i  TOy 

MAVC  TMEin  APKIOVAV  TO  OlOyCT  THE  ACTIVITY  tOU 

PRonoJE'  'n  ♦"  ■  I  NO 

ttl  t*K  hu  imitSttmmt  mn4  ffp*  *t  4wir«r.ifli 

Application  to  California,  3-3-76,  has  bee.i 
referred  to  you  by  then.  Would  bo  continge: 
on  your  pemit.  


10.   nvneo  EFFECTIVE 
OATE 

Soon  as  possiblo 


'X  »>*  i.ir.LNse-if  iiMiT  m.oirsiEr 


11.  ouoAiicyiNeEiicn 
Indefinite.  At  least 
5  years. 

i  I  I  •  I      '   ■•  f '.t'M   l-i. 


•  TIACir.ll 'JTi.   IMC  WECIl 'C  MIFU'A'Alio^i  ntOU'iTO  TOR  Ti'F.  1        ^  _  .      .      .     , 

AfAc.ll  r.  IT  COMSriTuTCS  AN  ».1t««l.  PART  QF  IMIS  A.  n.ltAl  .<»l.  UST  SEC  HC^rt  OF  V»  t' B  11N14.T  W.I'.H  A.  •  •    ..  •!  HI      '••» 

PH.<vio«.o.   Study  of  the  fine  structure  of  the  feathers. 

Provide  feather  bank  of  this  species  for  future  reeearch. 


CERTIFICATION 


IIERUr  CrBllFY  THAT  I  H«VE  RCAD  AND  A.  FA.II.IAR  WITH  T>;E  REOHATION?  CMTAIHEO  IHTIIIE  »•  f*"  ''■  ^  TME  CODE  O"-  /""*'• 
crjil  AlinHlAHOTIIFOTHTR  »rPtir»ClE  PARIMII  yiWTIAPttR  B  OF  tllAPUR  I  OF  IIILE  ».  AND  I  FURtHCR  CERIIFT  THAT  IIIC  l«>OR 

M^i^  WM  mc  «  ms^^r^TloK  for"^^^^  's  a»n.ETE  aho  *ccura,e  to  the  nru  or  .t  KNorrLtOGE  aho  belief. 

UHOCKSTANtKHAT  ANT  FALSE  StAlt)ltHTs»f  RE|N  HAT  SUBIECT  HE  TO  THE  CRWIMAL  PENAi.tlES  OF  »  U  S  C.  IMl- 


8-2-76 


ber  PRT  2-209-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
September  20,  1978  will  be  considered. 

Dated:  August  13, 1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment US.  Fish  and  Wildlife 
Sertnce. 

[FB  Doc.76-24324  FUed  8-18-76;8:45  ami 


December  3.1975. 

Chief,  Wildlife  Protection  Branch,  Depart- 
ment of  Fish  and  Game,  Sacramento,  Calif. 
Deak  Sir:  Thank  you  for  the  "Permit  to 
Poesees  Speclmena  of  Wild  Life,"  issued  to 
the  Chairman  of  our  Department  of  Biology. 
This  permit  specifies  that  a  separate  permit 
Is  required  for  each  specimen  of  a  rare  or  en- 
dangered species  or  fully  protected  speoles. 
For  this  reason  I  wish  to  know  If  It  Is  possible 
for  you  to  arrange  a  permit  so  that  a  ooopera- 
tor  with  us  may  pick  up  condor  feathers 
shed  on  his  property. 

The  cooperator  I  would  propose  has  a  large 
cattle  ranch  and  condors  come  there  every 
year  during  calving  season  to  clean  up  the 
stillborn  and  afterbirths.  WhUe  there,  they 
have  been  observed  to  sit  on  trees  and  preen, 
sometimes  shedding  feathers.  • 

We  wotild  be  pleased  to  receive  these 
feathers  for  researchers  who  may  wish  to 
study  the  fine  structure  of  the  feathers,  the 
mercury  and  heavy  metal  content,  and  future 
questions  Xbvj  may  answer. 


We  have  adequate  faculties  to  portect  and 
store  such  specimens. 

If  you  can  make  such  a  permit  possible,  I 
would  be  glad  to  receive  It  before  the  next 
calving  season  the  coming  summer. 
Yours  very  truly, 

Jamxs  G.  MlLL^, 

Senior  Museum  Scientist,  University 
of  California.  Collections  of  Birds 
and  Mammals. 

Documents  and  other  Information 
submitted  In  connection  with  this  appU- 
c^tlpn  are  available  for  public  Inspection 
durGig  normal  busness  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 


National  Park  Service 

OGLALA  SIOUX  CEDAR  PASS 
CONCESSION  ENTERPRISE 

Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  pubUc  notice  is  hereby 
given  that  on  or  before  September  20, 
1976,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  propKJses  to  extend  a  con- 
cession contract  with  XDglala  Sioux  Cedar 
Pass  ConcSssion  Enterprise,  authorizing 
It  to  continue  to  provide  concession  f  acili-  ' 
ties  and  services  for  the  public  at  Bad- 
lands National  Monument  for  a  period  of 
two  (2)  years  from  January  1,  1976, 
through  December  31, 1977. 

As  assessment  of  the  environmental 
Impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  It 
will  not  slgnlilcanfly  affect  the  quality 
of  the  environment,  and  that  it  Is  not  a 
major  Federal  action  having  a  signifi- 
cant Impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  assessment 
may  be  reviewed  in  the  Office  of  the  Su- 
perintendent, P.O.  Box  72,  Interior,  South 
Dakota  57750. 

The  foregoir^  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con- 
tract which  expired  by  limitation  of  time 
on  December  31, 1975,  and  thejrefore,  pur- 
suant to  the  Act  of  October  9,  1965,  as 
cited  above.  Is  entitled  to  be  given  pref- 
erence in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
However,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Septem- 
ber 20,  1976. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract 
extension. 


Dated:  August  12,  1976. 

JoHK  E.  Cook, 

Associate  Director, 

NatiOTial  Park  Service. 

(PR  Doc.76-24312  Filed  8-18-76:8:45  am) 
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OVERTON  BEA6h  RESORT.  INC 
Intention  To  Extend  Concession  Contract 
Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat 
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969;  16  U.S.C.  20) .  public  notice  Is  here- 
by given  that  on  or  before  September  20, 
1976.  the  Department  of  the  Interior, 
through  the  Director  of  the  Natlonfl 
Park  Service,  proposes  to  extend  a  con- 
cession contract  with  Overton  Beach  Re- 
sort, Inc.,  authorizing  it  to  continue  to 
provide  concession  facilities  and  services 
for  the  public  at  Overton  Beach,  Lake 
Mead  National  Recreation  Area,  for  a 
period  of  one  (1)  year  and  ten  (10) 
months  from  January  1.  1977,  through 
October  31,  1978. 

An  Etssessment  of  the  environmental 
Impact  of  this  proposed  action  has  been 
made  and  It  has  been  determined  that 
It  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  Is  not 
a  major  Federal  actlMi  having  a  sig- 
nificant Impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental  assess- 
ment may  be  reviewed  In  the  Office  of 
the  Superintendent,  Lake  Mead  National 
Recreation  Area,  601  Nevada  Highway, 
Boulder  City,  Nevada  89005. 

The'  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con- 
tract which  expires  by  limitation  of  time 
on  December  31,  1976,  and.  therefore, 
pursuant  to  the  Act  of,  October  9,  1965, 
as  cited  above.  Is  entitled  to  be  given 
preference  in  the  extension  of  the  con- 
tract. However,  the  Secretary  is  also  re- 
quired to  consider  an-*  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  on  or  before 
September  20, 1976. 

Interested  parties  should  contact  the 
Assistant  Director.  Concessions  Manage- 
ment, National  Park  Service.  Washing- 
ton, D.C.  20240.  for  Information  as  to 
the  requirements  of  the  proposed  con- 
tract extension. 


Date  August  11, 1976. 


r 


John  E.  Cook, 
Acting  Director, 
National  Park  Service. 

tm  Doc.76-24313  FUed  8-18-78:8:46  am) 


Office  of  the  Secretary 

OIL  SHALE  ENVIRONMENTAL 
ADVISORY  PANEL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  on  September  9,  1976, 
at  the  Denver  Downtown  Holiday  Tnn, 
15th  Street  and  Glenarm  Place,  in  Den- 
ver, Colorado.  The  meeting  will  begin  at 
8:30  ajn.  on  Thursday,  September  9.  In 
the  Silver  Heels  and  Crlwjle  Creek  rooms 
and  conclude  at  5:00  p.m.  that  after- 
noon. 

The  Panel  was  established  to  assist 
the  Department  of  the  Interior  In  the 
performance  of  Its  functions  in  connec- 
tion with  the  supervision  of  oil  shale 
leases  Issued  under  the  Prototype  OH 
Shale  Leasing  Program.  The  purpose  of 
tills  meeting  is  to  adopt  summary  panel 


NOTICES 

advice  on  the  Detailed  Development  Plan 
for  Utah  least  tracts  U-a  and  U-b,  re- 
view seventh  quarterly  summary  data 
reports  for  lease  tracts  C-a,  C-b,  and 
U-a  and  U-b  (combined) ,  to  receive  re- 
ports from  Interior  officials,  and  to  con- 
sider any  other  matters  which  have 
come  before  the  panel. 

The  meeting  is  open  to  the  public.  It 
Is  expected  that  space  will  permit  at 
least  150  persons  to  attend  the  meeting 
In  addition  to  the  panel  members.  Inter- 
ested persons  may  make  brief  presenta- 
tions to  the  panel  or  file  written  state- 
ments. Requests  should  be  made  to  Mr. 
William  L.  Rogers,  Chairman,  Office  of 
the  Secretary,  Department  of  the  In- 
terior, Room  688,  Building  67,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr. 
Henry  O.  Ash,  Office  of  the  Oil  Shale 
Environmental  Advisory  Panel,  Room 
690,  Building  67,  Denver  Federal  Center. 
Denver,  Colorado  80225,  Telephone  No. 
(303)  234-3275.  Minutes  of  the  meeting 
will  be  available  for  public  Inspection  30 
days  after  the  meeting  at  the  Panel 
office. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  16, 1976. 

[FB  Doc.  78-24300  Piled  8-l8-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

{Notice  of  Designation  Number  A361  ] 
NORTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  Bladen  County, 
North  Carolina,  as  a  result  of  a  hard 
freeze  April  10.  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  sis  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Revelop- 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor James  E.  Holshouser  Jr.,  that  such 
designation^  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  5,  1976.  for  physical  losses 
and  ^lay  9,  1977.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  12th 
day  of  August  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
I  PR  Doc.78-24298  FUed  8-18-76;  8 :  45  am  J 


3508.3 

Forest  Service 

ALPINE  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

The  review  period  for  the  draft  en- 
vironmental statement  and  land  use  plan 
on  the  Alpine  Planning  Unit,  Toiyabe 
National  Forest.  Nevada,  has  been  ex- 
tended. The  new  extension  date  is  Oc- 
tober 9, 1976:  rather  than  August  9,  1976, 
as  originally  reported. 

The  Forest  Service  report  number  for 
these  documents  Is  USDA-FS-DES 
(Adm)  R4-76-17. 

Dated:  August  12. 1976. 

D.  A.  SCHULTZ, 

Acting  Director, 
Regional  Planning  and  Budget. 

[FR  Doc.76-24314  Filed  8-18-76;8:45  am) 


HUMBOLDT  NATIONAL  FOREST 
LIVESTOCK  ADVISORY  BOARD 

Meeting 

The  Humboldt  National  Forest  Live- 
stock Advisory  Board  will  meet  at  10:00 
A.M.,  P.d.t.  at  the  Van  Norman  Ranch 
near  Tuscarora,  Nevada,  on  October  4, 
1976.  The  Board  will  then  tour  the 
Schmidt  Creek  Allotment.  The  meeting 
is  open  to  the  public.  The  public  is  re- 
quested to  furnish  their  own  lunch  and 
4 -wheel  drive  transportation. 

The  purpose  of  this  meeting  Is  to : 

1.  Review  and  discuss  Intensive  graz- 
ing systems. 

2.  Discuss  grazing  problems  and  com- 
plaints. 

3.  Discuss  Sorensen  land  exchange 
proposals. 

Dated:  August  11, 1976. 

Jos  L.  Frazier, 
Acting  Forest  Supervisor. 

I  FR  Doc  .78-24262  Filed  8-1 8-76;  8 :  45  am  ] 


LAKEVIEW  PLANNING  UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statenent  for  Lakevlew  Plan- 
ning Unit,  Forest  Service  Report  Num- 
ber USDA-FS-FES  (Adm)  Rl-76-10. 

The  envtrormiental  statement  con- 
cerns the  proposed  implemenatlon  of  a 
revised  land  use  plan  for  the  Lakevlew 
Planning  Unit,  Bonner  County,  Idaho. 
Approximately  63,060  acres  are  included 
in  the  plaimlng  unit  of  which  57,120 
acres  are  National  Forest  land.  The  man- 
agement plan  allocates  resources  and 
specifies  land  use  prescriptions  for  Na- 
tional Forest  land  only.  Resource  Infor- 
mation for  lands  In  other  ownership  also 
Is  Included  for  owners  to  use  as  they 
wish. 
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With  the  exception  of  private  holdings 
generally  located  along  the  lake  face  and 
several  streams,  most  of  the  National 
Forest  ownership  in  this  pltmnlng  unit  is 
continuous.  On  most  of  the  planning 
unit  the  selected  plan  emphasizes  man- 
agement for  the  high  scenic  quality  of 
the  lake  face  along  Lake  Pend  Oreille, 
fisheries,  domestic  water,  recreation,  and 
wildlife  uses.  Timber  and  domestic  live- 
stock forage  would  be  provided  to  the 
extent  to  which  they  would  not  degrade 
or  detract  from  these  emphasized  uses 

Tills  final  environmental  statement 
was  transmitted  to  CEQ  on 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing k>catlons : 

trSDA  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230.  12th  St.  &  Independence 
Ave.,  SW..  Washington.  D.C.  20250. 

USDA  Forest  Service.  Northern  Region.  Fed- 
eral Building.  Missoula.  MT  59801. 

USDA  Forest  Service,  Idaho  Panhandle  Na- 
tional Forests.  P.O.  Box  310,  Coeur  d'Alene. 
ID  83814. 

USDA  Forest  Service.  Sandpolnt  Ranger  Dis- 
trict, P.O.  Box  490.  Sandpolnt.  ID  83864. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Ralph  Kizer,  Idaho  Panhandle  Na- 
tlonsa  Forests,  P.O.  Box  310,  Coeur 
d'Alwie.  ID  83814. 

Copies  of  this  final  environmental  im- 
pact statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies  as  out- 
lined m  the  CEQ  guidelines. 

Ralph  D.  Kizer, 
Forest  Supennsor. 

August  12,  1976. 
(PR  Doo.76-24284  Piled  8-18-76:8-45  am] 


MANTI   DIVISION  GRAZING  ADVISORY 
BOARD 

-  Meeting 

August  13,  1976. 

The  Manti  Division  Grazing  Advisory 
Board  will  hold  a  summer  tour  on  Mon- 
day, September  13.  1976.  The  tour  will 
begin  at  the  Junction  of  U.S.  50  and  89 
and  Diamond  Fork  Canyon  at  10:00  a.m. 

The  Advisory  Board  will  tour  the  Dia- 
mond Fork  Cattle  Allotment. 

After  luhch,  a  short  formal  meeting 
will  be  held  to  discuss  the  following 
topics: 

1.  Work  Impact  from  accelerated  Com- 
prehensive Land  Use  Planning  on  Ferron 
and  Price  Districts  to  provide  input  to 
coal  mining  Environmental  Impact 
Statement. 

2.  Central  Utah  Coal  Mining  Environ- 
mental Impact  Statement. 

3.  Controls  and  need  for  State  license 
for  use  of  pesticides  on  National  F\>rest 
land. 

4.  Requirements  for  use  of  M-44  de- 
vice to  control  animal  damage  (coyotes) 
on  National  Forest  administered  land. 

The  tour  and  meeting  will  be  open  to 
^the  public.  Written  statements  concern- 
ing spectflc  topics  of  discussion  may  be 
filed  with  the  committee  before  or  after 
the  meeting.  Public  comments  and  dis- 


cussion cOTiceming  agenda  topics  will  be 
permitted  to  the  extent  time  permits. 

Persons  wishing  to  attend  the  tour  and 
meeting  should  furnish  their  own  lunch. 
Mr.  Vail  Nellson,  Advisory  Board  Chair- 
man, Ephraim,  Utah,  telephone  801-283- 
4398,  may  be  contacted  for  further  In- 
formation. 

Dated:  August  9,  1976. 

RZEO  C.  Christensen, 
Forest  Supervisor. 
(FR  Doc .76  24263  Piled  8-18-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GEOLOGICAL  SURVEY 

Decision  on  Application  for  Duty-Free 
Entiy  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00309.  Applicant: 
U.S.  Geological  Survey,  Hawaiian  Vol- 
cano Observatory,  Hawaii  National  Park, 
Hawaii  96718.  Article:  VLF  Electromag- 
netic Unit  EM16,  and  (Attachment)  Di- 
rect Reading  Ground  Resistivity  Meter 
EM16R.  Manufacturer:  Geonics  Ltd., 
Canada.  Intended  use  of  article:  The  ar- 
ticle Is  intended  to  be  used  for  monitor- 
ing of  molten  rock  movement  in  order  to 
predict  pending  eruptions  of  volcanoes. 
Experiments  to  be  conducted  will  in- 
clude: (a)  Location  and  delineation  of 
ponded  molten  lava  bodies  to  be  used  as 
possible  sources  of  thermal  energy  for 
generating  electrical  power. 

(b)  Detection  of  the  subterranean  flow 
path  of  molten  lava  in  order  to  assess  the 
possible  threat  of  lava  breakouts  in  popu- 
lated areas. 

(c)  Detection  of  hidden  pools  or  tubes 
of  lava  within  recent  lava  flows  where 
they  have  covered  existing  roads  prior  to 
any  attempt  to  reopen  road. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufafctured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  of  using  no 
ground  contact  In  making  measure- 
ments, short  readout  time  (10-^0  sec- 
onds) ,  and  one  man  portability.  The  Na- 
tional Bureau  of  Standards  advises  In 
its  memorandum  dated  July  19.  1976  that 
(1)  the  capability  described  above  Is  per- 
tinent to  the  applicant's  intended  pur- 
poses (2)  it  knows  of  no  practical  way  to 


accomplish  the  applicant's  intended  pur- 
pose by  the  use  of  a  combination  of 
domestic  instruments  and  (3)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

{PR  Doc.76-24307  Piled  8-18-76:8:45  am] 


LOYOLA  U.  STRfTCH  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  C^ultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00381.  Applicant: 
Loyola  University  Stritch  School  of 
Medicine,  Physiology  Dept.,  2160  South 
First  Avenue,  Maywood.  lUinols  60153. 
Article:  Veterinary  equipment,  consist- 
ing of  stainless  steel  rods,  clamps,  pelvis 
clamps,  spinal  cord  holders,  electrode 
holders  and  positioners.  Manufacturer: 
Elektro-Mechanik-Rockenberg,  West 
Germany.  Intended  use  of  article :  When 
assembled  the  articles  is  a  frame  used  to 
hold  a  cat  in  a  rigid  position  for  the  in- 
troduction of  electrodes  in  the  spinal 
column  to  study  the  mechanisms  of 
neurological  control  of  respiration  in 
cats. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  a  unique  assembly  of  stainless 
steel  rods,  and  clamps,  as  well  as,  spe- 
cially designed  pelvis  clamps,  spinal  cord 
holders,  electrode  holders  and  positioners 
designed  to  accurately  position  a^d  hold 
both  cats  and  electrodes.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  July  16,  1976  that  the  characteris- 
tics of  the  article  described  above  are 
pertinent  to  the  applicant's  intended  use 
in  neurophyslological  studies  of  respira- 
tion in  cats.  HEW  further  advises  that  it 
knows  of  no  domestic  Instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  forefen 
sutlcle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  D»ity-Pree 
Educational  and  Sclentlflc  Materials^ 

Richard  M.  Se^a, 
Director,  Special  Iniport 
Programs  Divisioru 

IPR  Doc.76  24304  PUed  8-18-7«;8;45  am| 


RENSSELAER  POLYTECHNIC 

Decision  on  Application  for  Duty-Free 

Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  as  amended 
(15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Depertment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00164-65-46040. 
Applicant:  Rensselaer  Polytechnic  Insti- 
tute, Materials  Engineering  Department, 
Troy,  New  York  12181.  Article:  Electron 
Microscope.  Model  JEM  lOOC.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  in  research  concerned  with  the  In- 
vestigation of  the  austenlte  variables  of 
composition,  defect  structure,  stacking 
fault  energy,  process  history,  and  prop- 
erties as  coupled  phenomena,  and  the  re- 
lationship of  these  variables  to  the  struc- 
ture, transformation  kinetics,  and  prop- 
erties of  the  resultant  martensite.  Stud- 
ies will  be  carried  out  in  the  area  of 
corrosion  fatigue  of  aluminum  alloys  and 
copper  alloys  requiring  extensive  trans- 
mission electron  microscopy  to  determine 
changes  in  deformation  substructures 
which  accompany  corrosive  reactions.  It 
is  also  planned  to  study  phase  separa- 
tion in  glasses  and  the  graphite  layer 
structure  at  the  surface  of  high  perform- 
ance graphite  fibers.  Other  studies  to  be 
carried  out  include:  (1)  The  effects  of 
localized  strain  fields  on  the  mechani- 
cal behavior  of  two  phase  alloys,  and 
(2)  grain  boundary  precipitation  studies. 
The  article  will  also  be  used  for  demon- 
stration to  students  taking  course  in 
which  electron  microscopy  is  an  impor- 
tant Instrumentation  technique  as  it  pro- 
vides significant  data  for  the  course  con- 
tent. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  equipped  with  a  eucentric  side 
entry  g(»ilometer  stage  with  ±60*  tUt, 


NOTICES 

360*  rotation  holder  and  a  guaranteed 
resolution  ol  5  Angstrom  (point-to- 
point)  .  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
^ectron  microscope  supplied  by  the 
Adam  David  Company.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  dated  July  15, 
1976  that  the  characteristics  of  the  ar- 
ticle described  above  are  pertinent  to  the 
applicant's  intended  purposes.  NBS  fur- 
ther advised  that  domestic  instruments 
do  not  provide  an  equivalent  eucentric 
goniometer  stage.  We,  therefore,  find 
that  the  EMU-4C  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  The  Department  of  Com- 
merce knows  of  no  other  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials) 

RjcHASD  M.  Seppa, 
Director,  Special  Import 
Programs  DUnsion. 

IFH  Doc.76-24305  PHed  a-r«-76;8:45  am] 


SALK  INSTTTUTE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decisicm  on  an  ai>> 
plication  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washingttm,  D.C.  20230. 

Docket  Number:  74-00228-33-77040. 
Applicant:  The  Salk  Institute  for  U.S. 
Govt.  Contract  #  (AID/csd-2785),  PO 
Box  1809.  San  Diego,  California  92112. 
Article:  Mass  Spectrometer  System, 
Model  CH-5.  Manufacturer:  Varlan, 
West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
research  in  population  control.  Intended 
application  of  the  article  will  mainly  be 
structural  studies  of  peptides,  particu- 
larly those  derived  from  the  hypothala- 
mus. These  studies  can  be  grouped  Into 
four  major  areas: 

I.  Direct  Sequence  Determination  of  Pep- 
tides. 

II.  Precision  Mass  Determination. 

m.  GO-MS  Analysis  of  the  PTH  Deriva- 
tives of  Amino  Acids.    — ~ 

IV.  Direct  Evapcvatlon  Analysis  of  the  PTH 
Derivatives. 

Comments:  Comments  dated  Janu- 
ary 21,  1974  have  been  recetred  from 
B.  I.  DuPont  De  Nemours  and  Ccnnpany 
(DuPont)  which  state  inter  alia  the  Mass 
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Spectrometer  DuPont  Type  21-492,  In 
combination  with  Data  Acquisition/Proc- 
essing System  (DuPont  Catalogue  Num- 
ber 21-094)  are  of  equivalent  scientific 
value  to  the  foreten  article.  Declslwi: 
Application  approved.  No  Instnmient  or 
apparatus  ot  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
could  have  been  made  available  to  the 
applicant  without  excessive  delay  within 
the  meaning  of  i  301.11(c)  of  the  regu- 
lations at  the  time  the  fcwreign  article 
was  ordered  <M&s  12,  1970).  Rea.sons: 
This  application  is  a  resubmission  ol  Doc- 
ket Numbers  71-00060-33-77040,  72- 
00050-33-77040.  and  73-00337-33-77040 
which  were  denied  without  prejudice  to 
resubmission  on  April  26,  1971.  Octo- 
ber 18,  1972.  and  June  19,  1973,  respec- 
tively, for  Informational  deficiencies.  Ex- 
cessive delivery  time  is  described  in 
§301.11(0)  of  the  regulations  as  fol- 
lows: 

SxcesHve  delivery  time.  Duty-free  entry  of 
the  article  shall  be  considered  justified  with- 
out regard  to  whether  there  ts  being  m*Bu- 
factured  tn  the  United  Slates  ajt  tnrBtrumeBt. 
apparatus,  or  aceessory  of  eq«i(Talent  soisa- 
tlfio  value  for  the  porpoeee  described  in  re- 
sponse to  question  7  of  the  appUcatlon  foras, 
if  the  delay  in  obtaining  such  domestic  In- 
Etrament,  apparatus,  or  accessory  (as  Indi- 
cated by  the  difference  between  the  delivery 
times  quoted  by  domestic  manufacturer  and 
foreign  manufacturer)  will  seriously  impair 
the  accomplishment  of  the  purijoses.  In  de- 
termining whether  the  difference  in  delivery 
times  is  exceslve,  ttie  Deputy  Assistant  Sec- 
retary shall  take  into  account  the  relevancy 
of  the  i^^pUoant'B  program  to  other  research 
programs  with  respect  timing,  the  appli- 
cant's need  to  have  such  instrument,  appa- 
ratus, or  accessory  available  at  the  scheduled 
time  for  the  course (s)  in  which  the  article 
is  Intended  to  be  used,  and  other  relevant 
circumstances. 

The  applicant  sent  a  request  for  quo- 
tation to  several  domestic  firms.  One 
firm.  Bell  and  Howell,  a  Division  of  CEC/ 
Analytical  Instnmients.  now  doing  busi- 
ness as  E.  I.  DuPont  De  Nemours  &  Com- 
pany (DuPont).  submitted  a  quotation 
on  March  20, 1970  for  a  Bell  and  Howell/ 
CEC  Data  Acquisition  and  Processing 
System  (Model  21-49^  Mass  Spectrom- 
eter and  accessories)  as  meeting  the  ap- 
plicant's specifications,  with  a  total  de- 
livery time  of  nine  months  If  ordered  by 
April  15,  1970.  On  March  18.  1970,  the 
foreign  manufacturer  submitted  an  oral 
quotation  for  the  article  (a  complete 
system)  with  a  delivery  time  of  60  days 
(2  months) .  The  article  was  actually  de- 
livered on  July  24.  1970  two  months  and 
10  days  after  the  order  was  placed  and 
approximately  two  days  prior  to  the 
specified  delivery  date.  The  applicant 
states  that  the  planned  research  would 
require  prompt  delivery  of  the  foreign 
article  because  a  delay  of  approximately 
7  months  would  seriously  impair  the  ac- 
complishment of  all  the  Intended  pur- 
poses. The  Department  of  Health.  Edu- 
cation, and  Welfare  advises  In  its  mon- 
orandum  dated  February  12.  1970  that 
timely  delivery  of  an  Instrument  was  a 
prerequisite  for  timely  performance  (tf 
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the  applicant's  studies  under  Its  con- 
tract. 

Accordingly,  we  find  that  the  differ- 
ence between  the  delivery  time  of  the 
article  and  that  ot  the  equivalent  do- 
mestic instrument  to  be  "excessive" 
within  the  meaning  of  §  301.11(c)  aa  It 
would  seriously  impair  the  accomplish- 
ment of  the  applicant's  purposes  at  the 
time  the  article  was  ordered. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty -Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doo.7e-24306  PUed  a-18-76;8:45  am] 


NOTICES 

The  Depcurtment  of  Commerce  knows 
of  no  oth»'  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Diiiision. 
(PR  Doc.7e-24308  FUed  8-18-76:8:45  am] 


UNIVERSITY  OF  PENNSYLVANIA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tlflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-661,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CPR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  7«J-00315.  Applicant: 
University  of  Pennsylvania  Department 
of  Physiology,  School  of  Medicine,  37th 
ft  Hamlltcm  Walk  (A303  Richards  04) 
Philadelphia,  Pennsylvania  19174.  Arti- 
cle: Coherent  NMR  Spectrometer,  Model 
CPS-2  &  Probe  Head.  Manufacturer: 
Spin-Lock  Electronics  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  to  measure  T,,  T.,  Ti, 
for  39K  within  a  variety  of  cells,  includ- 
ing those  from  human  lymphocytes,  the 
urinary  bladder  of  the  toad,  frog  stri- 
ated muscle  and  rat  lymphocytes.  The 
relationship  of  the  NMR  properties  of 
potassium  to  physiologically  significant 
changes  In  tissue  activity  will  be  studied. 

Comments:  No  comments  have  been 
received  wit^  respect  to  this  applicatiim. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States.  Reasons :  This  application 
Is  a  resubmission  of  Docket  Number  76- 
00089-33-77030  which  Was  denied  with- 
out prejudice  to  resubmission  on  Decem- 
ber 19,  1975  for  informational  defi- 
ciencies. The  foreign  article  provides  the 
capcUilllty  for  measurement  of  all  three 
nuclear  magnetic  resonance  relaxation 
times  T,  T,  and  Ttrko.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  July  2, 
1976  that  the  capability  described  above 
l6  pertinent  to  the  applicant's  Intended 
purposes.  HEW  also  advises  that  It  knows 
of  DO  domestic  instniment  that  provides 
the  pertinent  ci4>ablUty. 


UNIVERSITY  OF  WISCONSIN— OSHKOSH 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  ^n  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CPR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofiflce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00413.  Applicant: 
University  of  Wisconsln-Oshkosh,  Dept. 
of  Physics  and  Astronomy,  Oshkosh  WI 
54901.  Article:  Spectrometer,  Nuclear 
Magnetic  Resonance  Pulsed-including 
power  supplies.  Model  (^PS-2.  Manufac- 
turer: Spin -Lock  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  for  the  study  of  slow  molecular 
motion  in  tissues,  protein  water  systems, 
hquid  crystals  and  hydrogen-bonded  and 
other  nonmetalllc  solids  by  employing 
pulsed  nuclear  magnetic  resonance  tech- 
niques. Depending  on  the  material  under 
study,  some  or  all  of  the  following  nuclear 
relaxation  times  will  be  measured: 

(a)  T„  the  spin-lattice  relaxation  time 
in  the  laboratory  frame. 

(b)  Tt,  the  spin-spin  relaxation  time, 
using  either  Carr-Pvu-cell  or  Oill-Mel- 
boom  techniques. 

(c)  T,p,  the  spin-lattice  relaxation 
time  in  the  rotating  frame. 

(d)  TiD,  the  dipolar  spin-lattice  relax- 
ation time,  using  the  three-pulse  Jeener 
Broekhart  technique. 

The  article  will  also  be  used  in  the  fol- 
lowing i^yslcs  courses  to  Introduce  stu- 
dents to  current  research  techniques  In 
physics  as  well  as  for  student  research 
investigations: 

82-391  Intermediate  Laboratory  II. 

82-519  Graduate  Laboratory. 

83-401  and  405  Independent  Study. 

82-792  Research  Techniques  In  Physics. 

83-795  Thesis. 

Comments:  No  comments  have  been 
received  with  respect  to  t|ils  application. 
Decision:  Application  ap|>roved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 


ticle is  a  coha-ent  nuclear  magnetic  reso- 
nance spectrometer  which  provides 
pulsed  sequences  for  relaxati(m  times, 
such  as,  Tirho  and  Carr-Purcell.  The 
National  Bureau  of  Standards  (NBS)  ad- 
vices in  its  memorandum  dated  July  22, 
1976  that  specification  described  above 
is  pertinent  to  the  applicant's  intended 
purposes. 

NBS  also  advises  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 
IFR  Doc.78-24309  Filed  8-18-76:8:45  am) 


V.A.  CENTER,  DAYTON,  OHIO 

^    Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat  897)  and  the  regula- 
tions issued  theremidei-  as  amended  (15 
CPR  Part  301). 

A  copy  of  the  record  pertaining  t^k4iiis 
decision  is  available  for  public  rev^w 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  D^>artment  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  76-00352.  Applicant: 
Veterans  Administration  Center,  4100 
West  Third  Street,  Dayton,  Ohio  45428. 
Article:  Electron  Microscope,  Model  EM 
400.  Manufacturer:  Philips  Electronics 
Instruments  NVD,  The  Netherlands  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the  effects 
of  virus  infections  on  sensitive  tissue  cul- 
ture cell  lines.  These  studies  will  encom- 
pass the  use  of  sorrfilsticated  techniques 
at  the  electron  microscope  level  such  as 
autoradiography,  Immunocytochemlstry 
and  histochemistry.  The  effects  of  toxic 
pharmaceuticals  on  neural  tissues  partic- 
ularly on  glial  cells  of  the  central  nervous 
system  will  be  studies  and  entail  the  use 
of  the  same  techniques.  In  addition,  the 
articles  will  be  used  to  teach  medical  and 
graduate  students  as  well  as  residents  in 
various  programs  in  fine  structural  tech- 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  for  scanning 
transmission  electron  micrographs  in  a 
high  resolution  transmission  electron 
microscope.  ITie  Der>artment  of  Health. 
Education,  and  Welfare  (HEW)  advises 
In  its  memorandum  dated  July  15,  1976 
that  the  capability  described  above  is  per- 
tinent to  the  ^pUcant's  research  studies. 
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The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  produced  by  the  Adam 
David  Company.  HEW  further  advises 
that  the  EMU-4C  does  not  provide  the 
pertinent  scanning  capability.  We,  there- 
fore, find  the  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Ccwnmerce  knows 
of  tio  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  ot  Federal  Domestic  Aseistance  Pro- 
gram No.  11.105,  Importation  of  Duty-PYee 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Special  Import 
ProgramssDivision. 

IFR  Doc.7<^-24310  PUed  8-18-76; 8: 45  am] 


NOTICES 

Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memoran- 
dum dated  July  15,  1976  that  the  stage 
position  reproducibility  described  above 
is  pertinent  to  the  applicant's  intended 
use.  HEW  further  advises  that  domestic 
instruments  do  not  provide,  equivalent 
specimen  position  reproducibility. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
Intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-n-ee 
Education  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

{PRDoc.76-24311  Filed  &-18-76;8;45  ami 


VJL  CENTER,  DAYTON,  OHIO 

Decision  on  Application  for  Duty-Free 
En^  of  Scientific  Article 

The  following  is  a  d'  clsion  on  an  appll- 
eation  for  duty-free  entry  of  a  scientific 
arUcle  pursusuit  to  section  6(c)  of  the 
EduCBktlpJtel,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  cO  Stat.  897)  and  the  regulations 
issued  thereimder  as  amended  (15  CPR 
Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
iluring  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00353.  Applicant: 
Veterans  Administration  Center,  4100 
West  Third  Street,  Dayton,  Ohio  45428. 
Article:  Scanning  Electron  Microscope, 
Model  PSEM  500  anu  accessory.  Manu- 
facturer: Philips  Electronics  Instrument* 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
bi  the  general  areas  of  surgical  pathology, 
particularly  in  the  diagnosis  of  tumors  of 
wicertain  histogenesis.  In  the  diagnostic 
viral  laboratory,  the  article  will  be  used 
for  viewing  and  diagnosing  diseases  of 
bacterial  and  viral  origin.  Projects  in  the 
areas  of  cancer  will  also  be  conducted  in 
which  tissue  culture  cells  will  be  infected 
with  oncogenic  viruses.  Other  studies  will 
iBvolve  the  effects  of  toxic  pharmaceuti- 
cals on  neutral  tissues  particularly  on  the 
glial  ceUs  of  the  central  nervous  system. 
Another  planned  use  of  the  article  is  In 
the  training  and  teaching  of  resident 
physicians. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  scl- 
eaUfic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
te  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  a  motor  driven  fully-eucen- 
trlc  goniometer  stage  with  a  stage  posi- 
tion reprodxiclbillty  of  O.a  micron.  The 


Natfonai  Oceanic  and  Atmospheric 
Administration 

PREUMINARY  MANAGEMENT  PLANS/ 
ENVIRONMENTAL  ASSESSMENT 

Public  Meeting 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (PX..  94-265,  16 
U.S.C.  §1801;  "the  Act")  requires  the 
Secretary  of  Commerce  to  prepare  a  pre- 
liminary fishery  management  plan  if  an 
appUcation  is  submitted  by  a  foreign 
government  to  fish  in  a  fishery  for  which 
no  fishery  management  plan  Ixad  been 
prepared  by  a  Regional  Council  estab- 
lished by  the  Act.  Any  preliminary 
fishery  management  plan  prepared  by 
the  Secretary  of  Commerce  would  apply 
only  to  foreign  fishermen. 

The  National  Marine  Fisheries  Service 
(NMFS)  is  presently  working  in  a  num- 
ber of  areas  so  that  it  may  be  prepared 
to  act  expeditiously  should  such  a  re- 
quest be  received.  Among  these,  NMFS  is 
studying  billfishes  and  sharks  in  the  At- 
lantic, Caribl>ean,  and  Gulf  of  Mexico 
areas. 

In  order  to  allow  ofBcials  of  inter- 
ested States  to  orally  comment  on 
NMFS'  efforts  in  regard  to  blllfl3hes  and 
shaiits  in  the  Atlantic,  Caribbean,  and 
Gulf  of  Mexico  areas,  and  to  provide 
sufficient  information  for  the  public  to 
later  submit  written  ccHnments,  the  fol- 
lowing public  meeting  will  be  held: 

Date:  September  2, 1870 
Place:  Holiday  Inn — ^Airport,  Atlanta,  Geor- 
gia 
Time:  9  a.m.  to  12  pjn.;  2  pjn.  to  B  pjn. 

Proposed  Agkmsa 

9  to  12:  Discussion  of  Fishery  Manage- 
ment Plan  Preparations  by 
NMFS       personnel/environ- 
mental assessments 

2  to    6 :    Comments  f  r(»n  State  officials 

This  meeting  will  be  open  to  the  pub- 
lic. Because  of  the  Act's  requirements 
for  State-Federal  cooperation.  State  offi- 
cials responsible  for  the  management  of 
marine  fisheries  in  the  areas  imder  con- 
sideration, including  Puerto  Rico  and 
the  Virgin  Islands,  will  be  glvoi  aa  op- 
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portunlty  to  comment  orally  during  the 
afternoon  session.  Comments  of  other 
Interested  persons  should  be  submitted 
In  writing  to:  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  Duval 
Building,  9450  Oandy  Boulevard,  8t 
Petersburg.  Florida  33702.  Additional  in- 
formation concerning  this  meeting  may 
be  secured  by  writing  to  that  address  or 
by  calling:  813-893-3141. 

Dated:  August,  1976.  _ 

Jack  W.  Oehringes, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.7e-24447  PUed  8-18-76;8:45  am] 


Office  of  Telecommunications 

TELECOMMUNICATIONS  SERVICE 
CENTER 

Cessation  of  ActtvRles 

Notice  is  hereby  given  that  all  activi- 
ties of  the  Teleoonimunlcatlons  Service 
Center  wlB  cease  after  8«ptember  30, 
1976.  The  activities  to  be  discontinued 
include  lonosi^eric  telecommunications 
forecasts  and  warnings  distributed  by 
announcements  over  radio  station  WWV, 
and  by  telephone,  teletype  and  weekly 
mailings. 

It  is  our  imderstendlng  that  ionos- 
pheric predictions  are  available  to  pri- 
vate parties,  including  radio  amateurs, 
from  a  commercial  source." 

As  other  areas  of  radio  communica- 
tion technology  become  increasingly  im- 
portant, they  require  more  of  the  Office's 
attention  and  resources.  As  a  result, 
budgetary,  personnel,  administrative  and 
technical  considerations  compel  the  ter- 
mination of  the  above  services. 

Douglass  D.  Crohbie, 
Associate  Director  for 
Telecommunication  Sciences. 

(FR  Doc.76-24328  FUed  8-18-76:8:45  am) 


Travel  Service 

TRAVEL  ADVISORY  BOARD 

Meeting 

Pursuant  to  Section  10 (a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  IV,  1974),  notice 
is  hereby  given  that  the  Travel  Advisory 
Board  of  the  U.S.  Department  of  Com- 
merce will  meet  on  September  21,  1976, 
at  9:30  a.m.,  in  Room  4830,  of  the  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW..  Wajshlngton, 
D.C.  20230. 

Established  in  July,  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industiy 
segments  who  are  i4>pointed  by  the  Sec- 
retary of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  ior  Tourism  on  policies  and 
pix>grams  designed  to  eccormjAlsh  the 
purposes  of  the  International  Travel  Act 
of  1961,  as  amended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
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NOTICES 


Fedesal  Register  In  advance  of  the 
meeting. 

A  Ikhlted  number  of  seats  will  be  avafl- 
able  to  observers  from  the  public  and 
the  press.  The  public  will  be  pennitted 
to  file  written  statements  with  the  Com- 
mlU^  before  or  after  the  meeting.  To 
the  extent  time  Is  available  the  presen- 
tation of  oral  statements  will  be  allowed. 

Melinda  Carr,  Acting  Director  of 
Media  Services  Ertvlsion,  of  the  United 
States  Travel  Service.  Room  1519.  UJ3. 
Department  of  Commerce,  Washing- 
ton. D.C.  20230  (telephone  202-377- 
4987)  will  respond  to  public  requests 
for  Information  about  the  meeting. 

i  Creighton  Holden, 

\       Assistant  Secretary  for  Tourism, 
VS.  Department  of  Commerce. 
[FR  Doc.76-24482  Piled  8-18-76:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DIAGN(»TIC  PRODUCTS  ADVISORY 
COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463,  86  Stat  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Adminlstraticm 
announces  the  renewal  of  the  Diagnostic 
Products  Advisory  Committee  by  the  Sec- 
retary. Department  of  Health,  Educa- 
tion, and  Welfare  for  an  additional  period 
of  2  years  beyond  August  9,  1976. 

Authority  for  this  committee  will  ex- 
pire August  9,  1978,  unless  the  Secretary 
formally  determines  that  continuation  Is 
In  the  public  Interest 

Dated:  August  12, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Com,missioner 
for  Compliance, 
[FB  Doc.76-24280  FUed  8-18-76:8:46  am] 


Health  Resouces  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1976: 

Name:  National  Advisory  Council  on 
Nurse  Training. 

Date  and  Time:  September  27-29, 
1976.  10:30  ajn. 

I^ce:  Conference  Room  6,  Building 
SI.  National  Institutes  of  Health.  9000 
Rockvllle  Pike,  Bethesda,  Maryland 
20014. 

Open  10:30  a jn.  to  12:15  pjn. 

Closed  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health  Re- 
sources Administration,  concerning  gen- 
eral regiilatlons  and  policy  matters  aris- 
ing In  the  administration  of  the  Nurse 
Training  Act  of  1971.  The  Council  also 


perfbnns  final  review  of  grant  applica- 
tions for  Federal  Assistance  for  capita- 
tion, construction  and  special  projects 
tor  the  Improvement  of  nurse  training, 
and  research  grants  and  makes  recom- 
mendations to  the  Administrator,  HRA. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  cover  an- 
nouncements: consideration  of  minutes 
of  previous  meetings;  discussion  of  fu- 
ture meeting  dates;  and  administrative 
and  staff  reports.  The  remainder  of  the 
meeting  will  t>e  closed  to  the  public  for 
the  review  of  grant  applications  for  Fed- 
eral assistance  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  (5) 
and  (6).  Title  5,  U.S.  Code  arid  the 
Determination  by  the  Administrator, 
Health  Resources  Administration,  pursu- 
ant to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill,  Room  6008,  Federal  Build- 
ing, 9000  Rockvllle  Pike,  Bethesda.  Mary- 
land 20014.  Telephone  (301)  496-6985. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  16,  1976. 

James  A.  Walsh, 
Associate  Administrator 
for  Operations  and  Management. 

[YB.  Doc.76-24343  PUed  8-18-76:8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca- 
tional Education  will  be  held  on  Septem- 
ber 8,  1976  from  4  p.m.  to  5:30  p.m.,  local 
time  and  on  September  9,  1976  from  9 
a.m.  to  5  p.m..  local  time  and  on  Septem- 
ber 10.  1976  from  9  a.m.  to  12  Noon,  local 
time  at  the  Hyatt  Regency  Hotel.  400  New 
Jersey  Avenue,  NW.,  Washington,  D.C. 

The  National  Advisory  Council  on 
Vecatlonal  Education  is  established 
imder  section  104  of  the  Vocational  Edu- 
cation Amendments  of  1968  (20  U.S.C. 
1244).  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern- 
ing the  Administration  of  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  educational  programs,  su|>- 
ported  with  assistance  under  the  act;  re- 
view the  administration  and  operation 
of  vocational  education  programs  under 
the  act  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  op- 
erated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  Its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal 
to  the  Congress,  and  conduct  Independ- 
ent evaluation  of  programs  carried  out 
under  the  act  and  publish  and  distribute 
the  results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes: 


Septkicber  8.  1976 

4  p.m.  to  6:30  pjn. — Welcome  and  Introduc- 
tion of  New  CounoU  Uembers;  Chairman's- 
Beport. 

7  pjn.  to  9:30  pjn. — Review  Program  of 
Work, 

Septbmbks  9,  1976  » 

9  a.m.  to  12  Noon — Beport  Irom  the  VS. 
Office  of  Education.  Legislative  Report.  Re- 
port on  OE  Management  Evaluation  Re- 
view Teams.  Status  report  on  National  Bi- 
centennial Conference  on  Vocational  Edu- 
cation. 

1:30  pjn.  to  6  p.m. — Presentation  by  Mem- 
bers of  National  Advisory  Council  on  Adult 
Education.  Discussion  of  NACVE  Work 
Plans.  Appointment  of  Task  Force. 

September  10,  1976 

9  a.m.  to  12  Noon — ^Task  Force  organizational 
meetings. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  ofBce  of  the 
Council's  Elxecutive  Director,  located  in 
Suite  412,  425-13th  Street,  NW.,  Wash- 
ington, D.C.  20004. 

Signed  at  Washington,  D.C.  on  Au- 
gust 16.  1976. 

Reginald  Pettt, 
Executive  Director. 
[FR  Doc.76-24340  FUed  8-18-76:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  76-341 

ACCIDENT  REPORTS;  AIRCRAFT  ACCI- 
DENT BRIEFS;  SAFETY  RECOMMENDA- 
TIONS AND  RESPONSES 

Availability  and  Receipt 

Aircraft  Accident  Report. — According 
to  the  National  Transportation  Safety 
Board,  the  loss  of  directional  control 
during  taxi  eis  a  result  of  ice  on  the  taxi- 
way  and  strong,  direct  crosswinds  prob- 
ably caused  a  Japan  Air  Lines  Boeing 
747,  Flight  422.  to  skid  off  the  taxi  way 
and  slide  backward  down  a  snow-covered 
embankment.  The  accident  occurred  last 
December  16  at  Anchorage  International 
Airport  in  Alaska.  As  noted  In  the  re- 
port No.  NTSB-AAR-76-12,  contribut- 
ing to  the  accident  were  (1)  the  cap- 
tain's decision  to  take  off  from  nmway 
6R  after  receiving  reports  that  taxiing 
conditions  were  deteriorating,  and  (2) 
failure  of  airport  management  to  antici- 
pate predictable  unsafe  icing  conditions 
on  the  airport  This  failure  to  anticipate 
these  conditions  resulted  in  delayed  and 
Insuflacient  preventive  action.  The  report 
was  released  August  12. 

Although  the  evacuation  of  Flight  422 
was  successful,  some  of  the  problems 
Identified  in  the  Safety  Board's  special 
study,  "Safety  Aspects  of  Emergency 
Evacuations  from  Air  Carrier  Aircraft" 
(No.  NTSB-AAS-74-3,  released  Janu- 
ary 5.  1975).  were  present  in  this  acci- 
dent Under  sUghtly  different  circimi- 
stances  of  a  greater  passenger  load  and 
a  postcrash  fire,  lives  may  been  lost.  Ac- 
cordingly, recommendations  A-74-105 
through  A-74-114  from  that  study  and 
the  Federal  Aviation  Administration's  re- 
sponse of  May  9,  1975,  with  updated  In- 
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formation  as  of  April  1,  1976,  merited 
repeating  in  the  Anchorage  accident  re- 
port 

Pipeline  Accident  Report.— A  report  of 
the  investigation  of  the  May  12,  1975, 
rupture  of  an  8-Inch  pipeline  near 
Devers,  Texas,  was  released  by  the  Safety 
Board  on  August  5.  The  report,  No. 
NTSB-PAR-76-6,  indicates  that  natural 
gas  liquids  at  1,425-P6ig  pressure  erupted 
from  a  fracture  near  the  top  of  the  pipe; 
the  liquids  vaporized,  mixed  with  air,  and 
formed  a  cloud  which  drifted  to  the 
aeuthweet  over  U.S.  Highway  90.  An  auto- 
mobile entered  the  vapor  cloud  and  Ig- 
nited the  ethane-propane  vapors.  The 
resulting  explosion  and  flre  killed  the 
four  persons  in  the  automobile,  melted 
telephone  and  electric  power  lines, 
warped  railroad  tracks,  burned  and 
fioorched  adjacent  woodlands,  and  In- 
terrupted rail  and  highway  traffic.  The 
Safety  Board  determined  that  the  proba- 
ble cause  of  the  accident  was  the  ruptur- 
ing of  the  pipe  where  It  had  been  gouged 
by  a  backhoe  diuing  installation  of  the 
pipeline's  valve  assemblies.  "Hie  70-lnch- 
long  rupture  was  caused  by  a  combina- 
tion of  reduction  In  wall  thickness,  resid- 
ual bending  and  tensile  stresses,  and 
fatigue  due  to  the  cyclic  loading  of  the 
pipe,  the  Board  held. 

As  a  result  of  its  investigation  of  the 
escploslon,  the  Safety  Board  by  letter  of 
August  5  reconunended  that  Dow  Chemi- 
cal U.S.A..  owner  of  the  pipeline,  (1) 
li^tlate  necessary  equipment  changes  to 
provide  data  necessary  for  safe  operation 
of  the  pipeline  continuously  to  the  dis- 
patch cotters  (recommendation  P-76- 
39);  (2)  review  periodically  with  local 
fc*  departments  and  other  Interested 
agencies  the  pipeline  location,  basic  pipe- 
line operations,  materials  traiispwrted, 
hazards  encountered,  and  proceduies  to 
feUow  during  leaks  <P-76-40) ;  and  (3) 
use  the  total  system  concept  to  review 
day-to-day  c*>erations,  new  projects,  and 
maintenance  (^Jerations  in  order  to  asstet 
tai  recognizing  and  controlling  potentially 
hazardous  conditions  (P-76-41).  The 
recommendations  are  deeignated  Class 
n,  for  priority  followup. 

Also  on  August  5.  the  Safety  Board 
by  separate  recommendation  letter  asked 
the  American  Petroleum  Institute  to  Im- 
plement on  a  priority  followup  basis  a 
1972  recommendation  to  develop  system 
safety  guidelines  for  liquid  pipeline  op- 
erators; the  rec<Mnmendation,  No.  P-72- 
21.  wds  directed  to  the  Institute  in  the 
Board's  special  study,  "A  Systematic  Ap- 
proach to  Pipeline  Safety,"  report  No. 
NTSB-P8S-72-1.  In  noting  that  the 
.  Devers  explosion  was  the  type  erf  accident 
Which  the  1972  recommendation  was  In- 
tended to  prevent,  the  Board  stated  that 
utilization  of  the  techniques  of  system 
safety  would  have  p>ointed  out  the  prob- 
lems which  led  to  this  accident.  The 
request  for  Implementation  was  made  by 
recommendation  P-76-42. 

Aireratts  Accident  Briefs. — Issue  No. 
5,  "Aircraft  Accident  Reports,  Brief  For- 
mat, U.S.  Civil  Aviation— 1975,"  was  re- 
leased August  0,  This  volume,  report  No. 
NTSB-BA-7&-4,  contains  the  synoptic. 


NOTICES 

computer-printed  reports  of  the  findings 
and  probable  eause(8)  oi  509  general 
aviation  accidents  and  15  air  carrier  ac- 
cidents which  occurred  In  the  United 
States  last  year.  In  press  release  No,  SB 
76-61  announcing  the  availability  of  this 
publication,  the  Board  Indicates  that  en- 
counters with  vortex  turbulence  gener- 
ated by  preceding  aircraft,  particularly 
large  multi-engine  prop  or  Jet  types,  can 
cause  involuntary  loss  of  control  In 
smaller  and  lighter  following  aircraft. 
The  Safety  Board,  the  Federal  Aviation 
Administration,  and  the  industry  have 
issued  repeated  warnings  to  pilots,  par- 
ticularly general  aviation  pilots,  on  the 
IMtential  dangere  inherent  in  such  situ- 
ations, the  press  release  noted. 

The  brief  reports  In  this  publication  con- 
tain essential  information  concerning  the  ac- 
cidents reported;  more  detailed  data  may  be 
obtained  from  the  original  factual  reports  on 
file  In  the  Washington  Office  of  the  Safety 
Board.  Upon  request,  factual  reports  will  be 
reproduced  commercially  at  an  average  cost 
of  23^  per  page  for  printed  matter,  $1.15  per 
page  for  black  and  white  photographs,  and 
$4.00  per  page  for  color  photographs,  plus 
postage.  Minimum  reproduction  charge  Is 
$2.00;  an  additional  $4.00  user -service  charge 
win  be  made  for  each  order.  Requests  should 
be  directed  to  the  Public  Inquiries  Section, 
National  Transportation  Safety  Board,  Wash- 
ington, D.C.  20594.  The  requester  must  pro- 
vide this  Information  concerning  the  acci- 
dent: (1)  Date  and  place  of  occurrence,  (2) 
type  of  aircraft  and  registration  number,  and 
(3)  nameof  pUot. 

The  1975  Issue  No.  6  volume  may  be  p\jr- 
chased  from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce. Springfield,  VirglnU  22161. 

Aviation  Safety  RecomvMndations. — 
Last  March  28,  near  Pullman,  Washing- 
ton,   a   Piper   PA23-250-C    struck    the 
ground  in  a  high-speed  spiral.  During 
its  investigation  of  the  crash,  the  Safety 
Board  discovered  that  a  major  structural 
alteration  had  been  approved  and  accom- 
plished without  proper  engineering  eval- 
uation. The  major  alteration  was  an  ex- 
tension of  the  fuselage  nose  by  installing 
P/N  32958-00 — section  assembly-fuselage 
nose.  In  the  belief  that  Federal  Aviation 
Administration  inspectors  should  thor- 
oughly investigate  the  extent  of  an  alter- 
ation so  that  approval  is  based  on  ap- 
•  proved  technical  data,  the  Safety  Board 
by  letter  Issued  Augiist  10  recommended 
that  FAA  (1)  review  fuselage  nose  alter- 
ation approvals  on  all  PA  23  aircraft  and 
determine  that   the  modifications   are 
based  on  approved  technical  data  (A-76- 
116) :  (2)  review  applicability  of  AD  72- 
21-07  for  PA  23  models  other  than  the 
-250   and  extend   the  applicability   as 
necessary  (A-76-117) ;   (3)   alert  GADO 
Inspectors  and  holders  of  Inspection  Au- 
thorizations to  the  interrelationship  be- 
tween configuration  modifications,  pos- 
sible associated  stability  problems,  and 
weight  and  balance  changes  which  can 
require    control    system    ehstnges — ^Ref. 
8310.4A,  Paragraph  68,   e   (A-76-118) ; 
and  (4)  remind  the  holders  of  Inspection 
Authorizations  of  FAR  Part  43.5(a)(4) 
which  requires  recording  of  weight  and 
balance  changes  resulting  from  aircraft 
alterations    (A-7&-119).   Recommenda- 
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tions  A-76-116  and  A-76-117  are  Class  I, 
asking  urgent  followup;  A-76-118  and 
A-76-119  are  Class  n,  for  priority  follow- 
up. 

A  Class  !•  recommendation.  A-76-120, 
was  Issued  to  the  FAA  by  letter  of  Au- 
gust 13.  after  the  Safety  Board  learned 
that  the  provisions  of  14  CFR  121.318, 
which  require  an  operational  public  ad- 
dress system  aboard  airplanes  with  a 
seating  capacity  of  more  than  19  passen- 
gers, are  being  negated  by  modifications 
to  aircraft  master  minimum  equipment 
lists.  The  Safety  Board  urges  that  the 
master  minimum  equipment  lists  of  pas- 
senger-carrying airplanes  be  standard- 
ized to  require  that  the  public  address 
system  be  operable  from  the  cockpit  and 
from  at  least  one  flight  attendant  station 
at  all  times. 

Pipeline  Safety  Recommendations.  — 
Four  recommendations — two.  Nos.  V-lt- 
43  and  P-76-44,  to  Lehigh  Utilities,  Inc., 
of  Lehigh  Acres,  Florida,  and  two,  Nos. 
P-76-45  and  P-76-46,  to  the  U.S.  Depart- 
ment of  Transportation — were  issued  on 
August  11  by  the  Safety  Board  following 
investigation  of  the  rupture  of  a  1,000- 
gaUon  liquefied   petroleum   gas    (LPG) 
tank  owned  by  Lehigh  Utilities.  The  ac- 
cident occurred  last  March  23  in  a  resi- 
dential neighborhood  of  Lehigh  Acres. 
The  Saifety   Board's   investigation   dis- 
closed that  a   truck  had  backed   over 
the  buried  LPG  tank  and  had  struck 
the  tank's  manhole,  which  extended  12 
to   14  inches   above  ground  level.  The 
impact  ruptured  the  tank's  fill  pipe,  its 
relief  valve,  and  Its  liquid-level  gauge. 
The  escaping  liquid  vaporized,  formed  a 
white,  fog-like  cloud  near  the  ground, 
and  Ignited.  The  ensuing  ftre  and  ex- 
plosion killed  one  person,  destroyed  one 
truck,  and  damaged  another.  The  Safety 
Board's     reccmunendatlons     are     tha^ 
Lehigh  Utilities,  on  an  "urgent  followup 
basis,"  (1)  mark  the  location  of  all  buried 
LPG  tanks,  which  may  be  damaged  by 
vehicles,  to  alert  drivers  that  they  are 
driving  near  a  buried  tank   (P-76-43), 
and  (2)  protect  the  manhole  of  and  pip- 
ing connections  to  all  LPG  tanks  which 
may  be  damaged  by  vehicles  (P-76-44) . 

In  the  letter  to  the  Secretary  of  Trans- 
portation, the  Safety  Board  noted  that 
the  Department's  Office  of  Pipeline  Safe- 
ty Operations  (OPSO)  has  not  deter- 
mined whether  OPSO  has  Jurisdiction 
over  LPG  tanks  which  are  connected  to 
pipeline  systems.  This  jurisdictional 
problem  might  be  detrimental  to  the 
safety  of  persons  who  live  adjacent  to 
these  systems  since  operators  of  the  sys- 
tems  may  be  unsure  whether  49  CFR 
192  applies  to  their  systems.  The  Board 
stated  that  the  Impact  of  this  problem 
Is  great  since  there  are  hundreds  of  such 
systems  in  Florida  and  thousands  in  the 
Nation.  Accordingly,  the  Board  recom- 
mended that  OPSO  ( 1 )  clarify  its  juris- 
diction with  respect  to  LPG  tanks  which 
are  connected  to  a  pipeline  system  that 
transports  LE*G  vapor  (P-76-45),  and 
(2)  modify  the  exemption  from  49  CFR 
192  for  pipelines  with  less  than  10  cus- 
tomers to  Include  systems  that  have  pipe- 
line facilities  which  expose  a  substantial 
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part  of  a  community  or  uelghborhood  to 
a  potential  hazard.  (P-76-46).  Priority 
followup  Is  asked  for  both  recommenda- 
tions. 

Letters  in  Response  to  Safety  Board 
Recommendations. — Addressees  of  ear- 
lier Board  recotnmendation  letters  in  the 
aviation,  marine,  highway,  and  railroad 
transportation  modes  have  recently  sup- 
plied responses  as  follows: 

Federal  Aviation  Administration  letter 
of  Augiist  2  Is  In  response  to  recommen- 
dations A-76-20  through  A-76-28  con- 
cerning chemically  generated,  i>assenger 
emergency  supplemental  oxygen  systems. 
(See  41  FR  18730,  May  6.  1976.)  FAA  does 
not  concur  with  recommendation  A-76- 
20  which  asked  that  supplemental  oxygen 
systems  have  readily  dlscemable  means 
to  Indicate  that  oxygen  Is  flowing.  PAA 
states  that  a  flow  detector  to  be  recog- 
nizable to  passengers  would  need  to  be 
very  sensitive  and  reliable  to  indicate  the 
extremely  low  oxygen  flow  rate  of  the 
lower  cabin  altitudes.  Regardless  of  flow 
Indicators,  according  to  PAA,  at  low  cabin 
altitudes,  lay  passenger  may  not  be 
aware  that  they  are  receiving  a  normal 
flow  of  oxygen,  and  the  current  reservoir 
bag  wUJ  give  a  good  flow  Indication  as  the 
cabin  altitude  is  increased  to  the  higher 
levels  where  the  need  for  supplemental 
oxygen  is  greatest.  FAA  suggests  that  as 
an  alternative,  means  may  have  to  be 
developed  to  acquaint  passengers  regard- 
ing oxygen  flow  by  way  of  cabin  crew 
brleflng/or  briefing  cards/or  placards. 

Concerning  A-76-21  and  A-76-22,  PAA 
does  not  concur  that  the  absence  of  head- 
bcmd  adjustment  tabs  is  a  hazardous  con- 
dition. The  FAA  does  feel  that  the  pro- 
posal to  "AD"  all  masks  with  adjustable 
tabs,  now  in  service  and  in  stock,  is  es- 
sential to  safety  in  view  of  the  fact  that 
the  premier  procedure  for  mask  use  is  to 
first,  handhold  the  mask  over  the  nose 
and  mouth;  then,  for  ccHnfort,  place  the 
headband  over  one's  head  and  adjust. 
PAA  is  working  with  the  Society  of  Auto- 
motive Engineers  in  the  revision  of  TSO- 
C64,  and  will  consider  inclusion  of  ad- 
justable tabs  on  those  masks  where  ap- 
plicable. 

Concerning  A-76-23,  FAA  notes  that 
service  life  and  periodic  inspection  re- 
quirements for  oxygen  mask  reservoir 
bans  are  now  being  met.  FAA  indicates 
thsit  action  is  being  taken  to  determine 
what  inspection  procedures  are  being 
used  by  the  airline  for  the  total  fleet, 
since  the  plastic  reservoir  bcig  is  common 
to  other  aircraft  as  well  as  the  DC-10  and 
L-IOII.  FAA  concurs  in  recommendations 
A-76-24  through  A-76-26,  noting  that  aa 
Air  Carrier  C^jerations  Bulletin  will  be  is- 
sued and  Incorporate  guidance  material 
relative  to:  Crewmember  training  in  the 
operational  characteristics  of  chemically 
generated  passenger  supplemental  oxy- 
gen systems  on  EJC-IO  and  Lr-1011  air- 
craft; improved  passenger  briefings  and 
printed  instructions  on  the  use  of  the 
subject  system;  and  review  and  evalua- 
tion of  oral  briefings  and  passenger 
safety  Information  cards  to  assure  the 
lnconx>ratlon  of  clear,  factual  data  on 
the  use  of  thfC  subject  system.  PAA  plana 
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to  issue  an  operations  bulletin  covering 
these  recommendati(U)8. 

Specific  to  A-76-27,  PAA  Indicates  that 
It  Is  not  clear  as  to  what  the  Safety 
Board  expects  as  an  end  product  in  rec- 
ommending development  of  standards 
for  using  "accepted  human  fsuitors  en- 
gineering principles  and  system  design 
concepts  in  the  design  of  passenger  sup- 
plemental oxygen  systems."  PAA  states, 
"Human  factors  are  the  prime  considera- 
tion in  the  design  of  systems  such  as  oxy- 
gen systems.  We  cannot  see  that  these 
considerations  were  neglected  in  the  DC- 
10  or  L-lOll  systems."  Regarding  A-76- 
28 — to  develop  standards  for  type  certifi- 
cation demonstration  tests — FAA  does 
not  believe  that  there  is  a  need  for  any 
additi(mal  demonstration  since  this  is 
covered  at  the  time  off  aircraft  certiflca- 
tion  under  provisions  of  25.1301(d).  "If 
a  system  Is  new  and  novel,  then  we  will 
consider  whatever  additional  tests  may 
be  required  in  the  form  of  special  condi- 
tions," FAA  stated. 

FAA  letter  of  August  3  relates  to  rec- 
ommendations A-76-71  and  A-76-72  con- 
cerning surveillance  of  certificated  repair 
stations.  (See  41  FR  22427,  June  3, 1976.) 
FAA  states,  re  A-76-71,  that  it  Is  cur- 
rently revising  the  procedures  used  for 
certification  and  surveillance  of  certifi- 
cated repair  stations,  and  that  review  of 
the  random  sampling  findings  in  the  pro- 
gram now  being  conducted  indicates  need 
for  improvement  of  surveillance  tech- 
niques and  inspection  procedures  used  by 
certificated  repair  stations.  According  to 
FAA,  a  complete  revision  bf  its  order, 
used  by  field  inspectors  during  certifica- 
tion and  surveillance  of  repair  stations. 
Is  in  progress.  Regulatory  changes  are 
also  being  considered  to  improve  repair 
station  inspection  systems.  Re  A-76-72, 
caUlng  for  PAA  review  of  policies  rela- 
tive to  users'  compliance  with  manufac- 
tiu-ers'  service  bulletins  which  may  have 
safety  of  flight  implications  and  issuance 
of  AD's  soon  after  service  difficulties  sa-e 
discovered,  PAA  states  that  it  continu- 
ally monitors  and  evaluates  service  diffi- 
culties. According  to  FAA,  as  soon  as  it 
has  been  determined  that  an  unsafe  con- 
dition exists  in  a  particular  product  smd 
If  this  condition  is  likely  to  exist  or  de- 
velop in  another  product  of  the  same 
type,  it  is  current  FAA  practice  to  im- 
plement corrective  action  through  the 
Issuance  of  an  airworthiness  directive. 

United  States  Coast  Guard  letter  of 
August  6  provides  an  update  on  recom- 
mendation 71-M-20  which  was  issued 
as  a  result  of  the  Safety  Board's  special 
study,  "Effectiveness  of  Investigation  of 
Recreational  Boating  Accidents"  (NTSB- 
MSS-71-7,  released  August  24.  1971). 
The  letter  Indicates  that  Coast  Guard 
and  State  officials  investigating  boating 
accidents  are  according  high  priority  to 
developing  information  which  will  be 
useful  In  formulating  preventive  meas- 
ures. Such  Information  Includes:  De- 
tailed description  of  the  boat  and  its 
equipment;  weather  and  sea  conditions, 
Including  wave  length  and  height,  fore- 
casted weather,  if  weather  forecast  was 
known  or  sought,  and  methods  of  dis- 


semination of  weather  forecast;  and  the 
operator's  experience  In  boating  and 
boating  safety  coiirses  completed  by  the 
operator,  swimming  ability  of  persons  in- 
volved, the  reason  for  the  boating  trip, 
physical  condition  of  occupants,  and 
maintenance  of  an  adequate  lookout.  The 
Coast  Guard's  Boating  Accident  Investi- 
gator's Manual  (CG-472)  has  been  com- 
pleted and  was  distributed  for  use  on 
June  2S.  1976. 

Coast  Otiard  letter  of  August  6  ad- 
dresses recommendation  72-M-20  which 
was  Issued  as  a  resiHt  of  the  Board's  spe- 
cial study  "Anal3^is  of  the  Safety  of  . 
Transportation  of  Hazardous  Materials 
on  the  Navigable  Waters  of  the  United 
States"  (NTSB-MSS-72-2,  released 
May  22,  1972).  The  recommendation 
asked  for  revision  of  regulations  concern- 
ing qualifications  of  tankerman  and  li- 
censed officers  who  handle  extremely 
hazardous  materials  to  require  special 
qualifications  imd  endorsements  for  these 
specific  materials.  Coast  Guard  indicates 
that  the  notice  of  proposed  rulemaking 
spoken  to  in  its  response  of  last  Novem- 
ber 24  (40  FR  57726,  December  11,  1975) 
is  in  its  final  drafing  stages,  publication 
expected  by  the  end  of  this  year. 

National  Highway  Traffic  Safety  Ad- 
ministration letter  of  August  6  concerns 
recommendations  H-76-25  stnd  H-76-26 
resulting  from  the  Board's  special  inves- 
tigation of  the  Metropolitan  Coach  Cor- 
poration charter  bus  accident  last  Octo- 
her  12  in  Bethesda,  Maryland.  (See  41 
PR  30215,  July  22,  1976.)  NHTSA  concurs 
with  recommendation  H-76-25,  stating 
that  its  programmed  research  effort  for 
PY  77  Includes  the  initiation  of  traction 
evaluation  of  commercial  type  tires,  and 
that  Its  PY  78  research  budget  Indicates 
that  traction  has  the  highest  priority 
within  NHTSA's  tire  research  program. 
NHTSA  states,  ""Rie  elimination  of  poor 
traction  and  safety-related  subsystem 
parsuneters  that  may  cause  or  contribute 
to  motor  vehicle  accidents  is  the  ulti- 
mate objective  of  this  research  effort." 
But,  NHTSA  adds,  "Unfortunately,  the 
current  state-of-the-art  of  traction  test- 
ing for  vehicle  tires  other  than  passen- 
ger car  types  has  not  progressed  as  weU 
as  passenger  care  tire  methodology." 
NHTSA  also  concurs  with  recommenda- 
tion H-76-26,  calling  for  a  Federal  Motor 
Vehicle  Safety  Standard  to  require  a 
minimum  frictional  coefficient  for  all 
commercial  motor  vehicle  tires.  Tht  let- 
ter indicates  that  amendment  of 
NHTSA's  Federal  Motor  Vehicle  Safety 
Standard  119,  "New  Pneumatic  Tires  for 
Vehicles  Other  than  Passenger  Cars," 
will  be  the  first  major  upgrading  since 
the  effective  date  of  March  1975.  The  re- 
search program  will  be  the  pacing  Item 
for  the  promulgation  of  minimum  trac- 
tion requirements,  according  to  NHTSA. 

Massachusetts  Bay  Transportation  Au- 
thority (MBTA) ,  letter  of  August  5,  and 
Port  Authority  Trans-Hudson  Corpora- 
tion (PATH) ,  letter  of  July  30,  concern 
automatic  train  control — ^recommenda- 
tions R-76-42  through  R-76-44.  (See  41 
FR  34125.  August  12,  1976.)  MBTA  said 
that,  although  It  has  an  automatic  train 
operation-automatic  train  control  (ATO- 


ATC)  operation  on  its  South  Shore  ex- 
tension, the  operation  is  strictly  "manual 
block  operation,"  and  it  is  not  necessary 
to  remove  trains  from  service  with  ATO- 
ATC  or  cab  signal  failures  en  route,  as 
the  manual  block  operation  provides  ade- 
quate protection.  MBTA  presently  has  an 
adequate  radio  communication  system 
for  operational  control  and  all  rapid 
transit  trains  are  equipped  with  two-way 
radio  communication.  MBTA  states  that 
procedures  for  radio  communications 
have  been  developed  and  employees  are 
periodically  instructed  in  these  proce- 
dures. 

PATH'S  letter  states  that  as  its  trains 
are  not  operated  with  automatic  train 
control  or  cab  signals,  the  recommenda- 
tions are  not  applicable  to  the  Corpora- 
tion. 

Safety  Board  Letters  in  Reply  to  Rec- 
ommendation Responses. — 

To  Coast  Guard,  Board  letter  of  Au- 
gust 11  is  in  reply  to  Coast  Guard's  letter 
of  July  20,  and  indicates  that  recom- 
mendations M-74-7  and  M-74-8  will  be 
continued  in  open  statvis  imtll  Coast 
Guard  advises  the  Board  of  publication 
of  standards  and  "A  Guide  to  Safety  in 
Towing."  (See  41  FR  32796,  August  5, 
1976.) 

To  Materials  Transportation  Bureau. 
Board  letter  of  August  10  is  in  reply  to 
MTB's  letter  of  July  19,  and  indicates 
that  recommendations  P-75-7  and  P-75- 
8  which  related  to  the  June  9, 1974,  pipe- 
line accident  near  Bealeton.  Virginia,  will 
be  held  in  open  status  by  the  Board  pend- 
ing MTB's  evaluation.        1 1 

The  accident  reports,  the  safety  recommen- 
dation letters,  and  the  presa  release  herein 
referred  to  are  available  to  the  general  pub- 
lic; single  copies  may  bo  obtained  without 
charge.  Copies  of  the  letters  responding  to 
recommendations,  and  Safety  Board  replies 
thereto,  may  be  obtained  at  a  cost  of  $4.00 
for  reproduction.  All  requests  must  be  In 
writing.  Identified  by  report  or  recommenda- 
tion number  and  date  of  pubUcatlon  ol  this 
FEDERAL  REGISTER  notice.  Addreaa  In- 
qulrlee  to:  Publlcatlona  Unit,  National 
TransportaUon  Safety  Board.  Washington, 
D.C.  20594. 

Multiple  copies  of  the  accident  reports  may 
be  purchased  by  mall  from  the  NatUmal 
Technical  Inforjnation  Service,  US.  Depart- 
ment of  Commerce,  Springfield.  Virginia 
22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172    (49  U.S.C.   1903,   1907) ) .) 

Margaret  L.  Fisher, 
"Tederal  Register  Liaison  Officer. 

August  16.  1976.  1 1 

[Ffe  Doc.76-24351  Piled  8-lB-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I) .  notice  \s  hereby 
given  of  a  meeting  of  the  National  High- 
way Safety  Advisory  Committee  to  be 
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held  on  SeptenAer  8,  9  and  10,  1976.  at 
the  DOT  Headquarters  Building,  400 
Seventh  Street,  SW..  Washington,  D.C. 
The  agenda  for  this  meeting  is  as 
follows : 

On  September  8,  1976,  at  8:30  a.m..  In 
room  2230,  there  will  be  a  briefing  for 
new  members  on  the  organization  and 
structure  of  the  Department  and  the 
highway  safety  programs  and  standards, 
followed  at  9:40  a.m.,  with  a  general  ses- 
sion for  the  full  Advisory  Committee  with 
the  following  agenda: 
Briefings    on   the   proposed   National    Data 

Center 
Briefing  on  Highway  Safety  Standards  Re- 
vision 
Briefing  on  Evaluation  of  Standards  under 
Section  402.  Title  23 

Also  on  Sept«nber  8,  1976,  from  10:45 
a.m.  imtil  12:30  p.m..  and  from  1:30  p.m. 
until  2:30  p.m.,  in  room  6200,  there  win 
be  a  meeting  of  the  Adjudication  and 
Alcohol  Subcommittee,  with  the  follow- 
ing agenda: 
status  of  April  1  Adjudication  Task  Force 

lEleport 
Report  of  July  16  Meeting  with  Deputy  Sec- 
retary John  Barnum  on  April  1  Task  Force 
Report 
Alcohol    Safety   Adjudication   and   Referral 

Plan 
Subcommittee's  Long-Range  Plans 
New  Business — Old  Btislneas 

Further,  "on  September  8,  1976,  from 
2:30  p.m.  imtil  5:00  p.m.,  in  room  2230, 
there  will  be  a  meeting  of  the  Driver  Sub- 
committee, with  the  following  agenda: 

Report  on  Pedalcycllst  Standard 
Briefing  on  Driver  Behavior  Research 
Review  of  April  Subcommittee  Resolutions 
New  Business — Old  Business 

On  September  9,  1976,  from  8:30  a.m. 
until  12:30  pjn.,  in  room  2230,  there  win 
be  a  meeting  of  the  Highway  Environ- 
ment Subcommittee,  with  the  foUowlng 
agenda: 
Briefing   on   Rail -Highway    Grade    Crossing 

Problem 
Discussion  of  Plans  for  Site  Visit  to  Division 

Safety  Coordinators 
Long-Term     Safety     Issues- — Subcommittee 

Poeitlona 
New  Business — Old  Business 

Also  on  September  9,  1976,  from  1:30 
p.m.  until  5:00  p.m..  In  room  6200,  there 
win  be  a  meeting  of  the  Vehicle  Sub- 
committee, with  the  foUowlng  agenda: 

Update  on  Proposed  Standard  on  Motorized 
Bicycles 

Discussion  of  International  Laws  on  Motor- 
ized Bicycles 

Discussion  of  65  MPH  Speed  Limit — Com- 
mittee Contribution  to  Achieving  Compli- 
ance 

Status  of  Standard*  Revision — Specifically 
PMVI  and  Motor  Vehicle  Registration 

Presentation  on  Severity  of  Heavy  Truck  Ac- 
cidents (1971-76  Data) 

New  Business — Old  Business 

On  Sept«nber  10,  1976,  beginning  at 
9:00  a.m.  and  adjourning  at  noon.  In 
room  2230,  the  full  Committee  will  meet 
with  the  following  agenda: 
Swearing  In  of  New  Membera 
Report  of  Adjudication  and  Alcohol  Subcom- 
mittee 
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Report  of  Driver  Subcommittee 

Report  of   Highway   Environment   Subcom« 

mltte* 
Report  of  Vehicle  Subcommittee 
New  Business — Old  Business 

The  meeting  Is  subject  to  the  approval 
of  the  Secretary  of  Transportation.  At- 
tendance is  open  to  the  Interested  public 
but  limited  to  the  space  available.  With 
the  approval  of  the  Chairman,  members 
of  the  public  may  present  oral  statements 
at  the  meeting.  Additional  information 
may  be  obtained  from  the  NHTSA  Exec- 
utive Secretary,  Room  5215,  400  Sevoith 
Street,  SW.,  Washington,  D.C.  20590, 
telephone  202-426-2872. 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  time. 

The  National  Highway  Safety  Advisory 
Conunittee  is  composed  of  35  members 
appointed  by  the  President  in  accord- 
ance with  the  Highway  Safety  Act  of, 
1966  (23  U.S.C.  401  et  seq.).  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  legis-  • 
latures,  public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  Interest 
in  highway  safety,  and  research  scien- 
tists and  other  experts  in  highway 
safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway  safe- 
ty. The  Committee  is  specifically  author- 
ized (1)  to  review  research  projects  or 
programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  is- 
sued by  the  Secretary  under  the  na- 
tional highway  safety  programs.  Issued 
in  Washington,  D.C.  on  August  13,  1976. 

Wm.  H.  Marsh. 
Executive  Secretary. 

(PR  Doc.76-24177  FUed  8-18-76;B:46  am] 

FEDERAL  RESERVE  SYSTEM 

DAKOTA  BANCORPORATION 

Acquisition  of  Bank 

Dakota  Bancorporation.  Rapid  City. 
South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  5  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the.voting  shares  of  First 
National  Bank  of  (5rosby.  Crosby,  North 
Dakota,  a  proposed  new  bank.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  VS.C.  1842(c)). 

Dakota  Bancorporation  is  also  engaged 
In  the  following  nonbank  activities :  gen- 
eral insurance  agency  activities.  In  ad- 
dition to  the  factors  considered  in  sec- 
tion 3  of  the  Act  (banking  factors),  the 
Board  win  consider  the  proposal  in  the 
light  of  the  company's  nonbanklng  ac- 
tivities and  the  provisions  and  prohibi- 
tions In  section  4  of  the  Act  (12  U.S.C. 
1843). 
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The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wlslilng  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  September  7. 
1S76. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-24326  Piled  8-18-76; 8: 45  am) 


M  &  D  HOLDING  CO. 
Formation  of  Bank  Holding  Company 

M  &  D  Holding  Company,  Spring  Lake 
Park,  Minnesota,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.8.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
92  percent  or  more  of  the  voting  shares 
of  First  State  Bank  of  Spring  Lake  Park, 
Spring  Lake  Park,  Minnesota.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  9,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  13,  1976. 

Griffith  L.  Garwood, 
J  Assistant  Secretary  o/  the  Board. 

IFB  Doo.76-24327  Piled  8-18-76;8:45  am) 


TENNESSEE  NATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Tennessee  National  Bancshares,  Inc., 
Marjrvllle,  Tennessee,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  in  two 
separate  applications  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  McMinnvllle,  Tennessee 
("McMlnnviUe  Bank")  and  Bank  of 
Cannon  Coxmty,  Woodbury,  Tennessee 
("Woodbury  Bank")  .• 

Notice  of  the  appilcations,  affording 
opportunity  for  Interested  persons  to 
submdt  comments  and  views,  has  been 
given  In  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board 
has  considered  the  applications  smd  all 
comments  received  In  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fourteenth  largest 
banking  organization  in  Tennessee,  con- 


iBtalkB  were  subaldlarlee  of  Hamilton 
Bancshares,  Inc.,  Chattanooga,  Tennessee, 
which  te  now  In  banlaxiptcy. 
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trols  two  banks  with  aggregate  deposits 
of  $77.7  million,  representing  0.6  percent 
of  the  total  deposits  in  commercial  banks 
in  the  State.'  Acquisition  of  McMinnvllle 
Bank  (deposits  of  $9.0  million)  and 
Woodbury  Bank  (deposits  of  $4.3  mil- 
lion) would  not  result  in  a  significant  in- 
cretise  In  the  concentration  of  banking 
resources  in  the  State. 

Woodbury  Bank  is  the  second  largest 
of  four  banks  located  In  the  Cannon 
County  banking  market,  and  controls  14 
percent  of  market  deposits.  McMinnvllle 
Bank  is  the  third  largest  of  four  banks 
located  in  the  Warren  County  banking 
market,  which  is  southeast  of  Cannon 
County,  and  controls  9  percent  of  market 
deposits.  Applicant's  nearest  subsidiary  is 
in  Maryville.  130  miles  from  Woodbury 
Bank  and  155  miles  from  McMinnvllle 
Bank.  Although  Woodbury  Bank  and 
McMinnvllle  Bank  are  21  miles  apart  cmid 
operate  in  contiguous  markets,  neither 
derives  a  significant  amount  of  loans  or 
deposits  from  the  service  area  of  the 
other.  In  view  of  the  substantial  distan- 
ces involved  and  the  number  of  other 
banks  in  the  relevant  markets,  it  is  the 
Board's  judgment  that  approval  of  these 
applications  would  not  have  any  sig- 
nificant adverse  eCfects  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  Woodbury  Bank 
and  McMinnvllle  Bank  are  regarded  as 
satisfactory,  particularly  in  view  of  Ap- 
plicant's commitment  to  provide  addi- 
tional capital  to  McMinnvllle  Bank  and 
to  strengthen  the  managements  of  each 
of  the  banks.  Therefore,  banking  factors 
are  regarded  as  being  consistent  with  ap- 
proval. As  a  result  of  affiliation  with  Ap- 
plicant, Banks  will  be  able  to  expand  and 
improve  the  services  offered  to  the  pub- 
lic. Therefore,  factors  relating  to  the 
convenience  and  needs  of  the  commtmlty 
to  be  served  lend  weight  for  approval.  It 
is  the  Board's  judgment  that  the  pro- 
posed acquisitions  would  be  In  the  public 
interest  and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
simimarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  OrdCT  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  August  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-24326  Piled  8-18-76;8 :46  am] 


*  Unless  otherwise  indicated,  all  bank- 
ing data  are  as  of  December  Si,  1076. 

'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Walllch,  Coldwell,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting: 
Governor  C3ardner. 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON,  WOOL  AND  MAN-MADE  HBER 
APPAREL  FROM  HONG  KONG 

Export  Visa  Requirement 

August  16, 1976. 

Under  the  terms  of  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  25,  1974.  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong,  the  Government 
of  Hong  Kong  has  undertaken  to  limit 
the  export  of  cotton,  wool  and  man- 
made  fiber  textile  products  to  the  United 
States  to  certain  designated  levels. 
Pursuant  to  Paragraph  13  of  this  agree- 
ment, the  Governments  of  the  United 
States  and  Hong  Kong  have  estEUallshed 
an  administrative  mechanism  Intended 
to  preclude  circiunventlon  of  the  licens- 
ing system  for  exports  to  the  United 
States  of  cotton,  wool  and  man-made 
fiber  apparel,  produced  or  manufac- 
tOred  in  Hong  Kong.  The  purpose  of  this 
notice  is  to  announce  the  implementation 
of  the  administrative  mechanism. 

Effective  on  September  6,  1976,  entry 
into  the  United  States  for  consumpti(Hi 
and  withdrawal  from  warehouse  for  con- 
sumption of  any  cotton,  wool  and/or 
man-made  fiber  apparel  In  Categories 
39-63.  111-125.  and  214-240,  produced 
or  manufactured  in  Hong  Kong  and  ex- 
ported from  Hong  Kong  on  and  after  that 
date,  for  which  Hong  Kong  has  not 
issued  a  visa,  will  be  prohibited.  Ship- 
ments of  cotton,  wool  and/or  man-made 
fiber  apparel  in  Categories  39-63,  111- 
125,  and  214-240  which  have  been  ex- 
ported from  Hong  Kong  before  Septem- 
ber 6,  1976  will  not  be  denied  entry  un- 
til December  6,  1976. 

The  export  visa  requirement  will  not 
apply  to  shliMnents  that  are  valued  at 
$250  or  less. 

The  visa  will  be  a  signed  copy  of  the 
Hong  Kong  Export  License  (Textiles). 
Forms,  4  or  5,  stamped  on  the  front  side, 
"Approved  for  Export  to  the  U.S.A." 
Facsimiles  of  both  forms  acc(»npany  this 
notice. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  Insure  that  cot- 
ton, wool  and  man-made  fiber  apparel, 
produced  or  manufactured  In  Hong 
Kong,  which  is  to  be  entered  Into  the 
United  States  for  consumpticm  or  with- 
drawn from  warehouse  for  consumption, 
will  meet  the  stated  requirement. 

There  Is  published  below  a  letter  of 
August  16,  1976  fnMn  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  C(»nmls- 
sioner  of  Customs  implementing  the  ad- 
ministrative mechanism. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputft  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 
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Committee  for  thk  Implemkiitation 
or  Textile  ActEEMENTS 

Aug^ft  16, 1976. 

COMMISSIONES  or  CUSTOMS, 

Department  of  the  Treasury, 
Washinffton,  D.C. 

Dear  Mr.  Commissioner:  Unifer  the  teraui 
Of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  Decem- 
ber 20,  1973,  pursuant  to  the  bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  July  25,  1974,  as  amended,  between 
the  Oovemments  of  the  United  States  and 
Hong  Kong,  and  In  accordance  ■with  the  pro- 
visions ol  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
on  September  6,  1976  and  imtll  further 
notice,  entry  Into  the  United  States  for  con- 
sumption of  cotton  textile  products  In  Cate- 
gories 39-63;  wool  textile  products  In  Cate- 
gories 111-126;  and  man-made  fiber  textile 
IM-oducts  in  Categories  214-240,  produced  c* 
manufactured  In  Hong  Kong  and  exported  to 
the  United  States  on  and  after  that  date  for 
which  Hong  Kdng  has  not  ls,sued  an  appro- 
priate visa.  Cotton,  wool  and /or  man-made 
fiber  textile  products  in  the  categories  speci- 
fied, produced  or  manufactured  in  Hong 
Kong  and  exported  to  the  United  States  be- 
fore that  date,  shall  not  be  denied  entry  until 
December  6,  1976. 

The  export  visa  requirement  ■will  not  apply 
to  shipments  that  are  valued  at  $250  or  less. 
The  visa  will  be  a  signed  copy  of  a  Hong 
Kong  Export  License  (TextUes),  stamped  on 
the  front  side,  "Approved  for  Bxport  to  the 
U.S.A." 

You  are  directed  to  permit  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consuir^tion  of 
designated  shipments  of  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactxired  In  Hong  Kong  and  exported 
to  the  United  States,  notwithstanding  the 
designated  shipment  or  shlpraenta  do  not 
meet  tbe  aforementioned  visa  requirements, 
whenver  requested  to  do  so  In  writing  by 
the  Chairman  of  the  Committee  for  the  Im- 
plementation of  TextUe  Agreements. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  February  3,  1975 
(40  FR  5010),  as  amended  on  December  31, 
1976  (40  FR  60220). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  coijsumptlon  shall 
be  construed  to  Include  entry  for  consxunp- 
tlon  into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  Hong  Kong  and  with  respect 
to  Importfi  of  cotton,  wool  and  man-mad© 
fiber  textile  products  from  Hong  Kong  have 
been  detennlned  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fan  within  the  foreign  affairs  exception  to 
ttfb  rulemaking  provisions  of  6  UB.C.  653. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Alan  Polanskt, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance.  V.S.  Department  of 
Oommerve. 

(FBDoc,7«-24303  FUed  8-18-76;8:45  am] 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  of  the  New  Jersey 
State  Implementation  Plan 

On  June  8,  1976  New  Jersey  submitted 
to  EPA  a  proposed  revision  to  the  New 
Jersey  State  Implementation  Plan.  The 
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revision  request  was  submitted  In  ac- 
cordance with  all  applicable  EPA  re- 
quirements as  contained  In  40  CFR  Part 
51  and  consists  of: 

1.  Amwidments  to  State  regulation, 
N.J.A.C.  7:27-8  "Permits  and  Certifi- 
cates," and 

2.  A  Public  Hearing  Report  which 
evaluates  testimony  submitted  by  Inter- 
ested parties  at  the  State  public  hear- 
ings held  on  August  11  and  12,  1975. 

The  amendments  to  N.J.A.C.  7:27-8 
accomplish  the  following : 


1.  They  clarify  by  modification  the  definition  of  two  terms  contained  In  Sub- 
section 8.1,  "Definitions."  The  existing  and  proposed  definitions  of  these  terms  are 
as  follows: 


Proposed  Definition 

■•Particles"  means  any  material,  except  un- 
comblned  water,  which  exists  as  liquid  par- 
ticles or  solid  particles  at  standard  condi- 
tions. 

"Stack  or  chimney"  means  a  flue,  conduit 
or  opening  designed  constructed,  and/or 
utilized  for  the  purpose  of  emitting  air  con- 
taminants into  the  outdoor  air. 


Existing  Definition 

"Particles"  means  any  material,  except  un- 
comblned  water;  which  exists  In  finely  dl- 
vldedfform  as  liquid  particles  or  solid  parti- 
cles at  standard  conditions. 

"Stack  or  chimney"  means  a  flue,  conduit 
or  opening  designed  and  constructed  for  the 
purpose  of  emitting  air  contaminants  into 
the  outdoor  air. 

2.  They  add  to  Subsection  8.1  definitions  for  three  new  terms  as  follows: 
"Alteration"  means  any  change  made  to  equipment  or  control  apparatus  or  the  use 

thereof,  or  In  a  process;  Including  but  not  limited  to  any  physical  change,  change  In  material 
being'  processed  or  a  change  In  the  rate  of  production  except  where  such  a  production  rate 
change  does  not  Increase  the  quantity  of  air  contaminant  emitted  or  does  not  change  the 
quality  or  nature  of  the  air  contaminant  emitted. 

"Equivalent  stack  diameter"  means  the  diameter  of  a  circular  cross  section  ha\'lng  the 
same  area  as  the  non-circular  cross  sections  at  the  point  of  emission  discharge. 

"Stack  diameter"  means  the  Internal  diameter  of  a  circular  .stack  at  the  point  of  emission 
discharge.  « 

3.  They  clarify  by  modification  the  wording  found  at  subparagraph  (a>{5)(li> 
of  SulAection  8.2,  "Permits  and  Certificates  Required."  The  existing  and  proposed 
wording  is  as  follows : 

Proposed  Wording 
Solid  particles  including,  but  not  limited 
to,  binders,  fillers,  foodstuffs,  detergents, 
fluxes,  catalysts,  mineral  wools,  resins,  plas- 
tics, pigments,  construction  materials  and 
solid  fuels;  and  having  a  capacity  in  excess 
of  2,000  cubic  feet. 


Existing  Wording 
Solid  particles  In  finely  divided  or  pow- 
dered form  Including,  but  not  limited  to. 
binders,  fiUers,  foodstuffs,  detergents,  fiuxes, 
catalysts,  mineral  wools,  resins,  plastics,  pig- 
ments, construction  materials  and  solid 
fuels;  and  having  a  capacity  In  excess  of 
2,000  cubic  feet. 

4.  They  modify  the  wording  found  at  subparagraph  (e>  of  Subsection  8.3,  "Gen- 
eral Provisions."  The  existing  and  proposed  wording  is  as  follows : 


Existing  Wording 
(e)  No  person  shall  use  or  cause  to  be  used 
any  equipment  or  control  apparatus  unless 
all  components  connected  or  attached  to,  or 
serving  the  equipment  and/or  control  ap- 
paratus are  functioning  properly  and  are  In 
use  In  accordance  with  the  "Permit  to  Con- 
struct, InstalVor  Alter  Control  Apparatus  or 
Equipment"  (and  "Certificate  to  Operate 
Control  Apparatus  or  Equipment." 


Proposed  Wording 
(e)  No  person  shall  use  or  cause  to  be  used 
any  equipment  or  control  apparatus  unless: 

1.  all  conditions  and  provisions  of  the 
"Permit  to  Construct,  Install  or  Alter  Con- 
trol Apparatus  or  Equipment"  and  "Certifi- 
cate to  Operate  Control  Apparatus  or  Equip- 
ment" are  fulfilled,  and 

2.  all  components  connected  or  attached 
to,  or  serving  the  equipment  and/or  control 
apparatiis  are  functioning  properly  and  are 
in  use  in  accordance  with  the  "Permit  to 
Construct,  Install  or  Alter  Control  Apparatus 
or  Equipment"  and  Certificate  to  Operate 
Control  Apparatus  or  Equipment." 

The  Region  II  OfiBce  of  EPA  has  reviewed  the  State's  rationale  for  this  proposed 
revision,  as  presented  in  the  Public  Hearing  Report,  and  has  made  the  preliminary 
determination  that,  It  should  be  Included  as  part  of  the  New  Jersey  State  Imple- 
mentation Plan. 

This  notice  Is  Issued,  as  required  by  section  110  of  the  Clean  Air  Act,  to  advise 
the  public  that  comments  may  be  submitted  on  or  before  September  20,  1976  as  to 
whether  the  proposed  revision  of  N.J.A.C.  7:27-8  should  be  approved  or  disapproved. 
Only  comments  received  during  the  30-day  public  comment  period  hereby  estab- 
lished will  be  considered.  The  Administrator's  decision  to  approve  or  disapprove  the 
proposed  plan  revision  will  be  based  on  whether  Uie  revision  meets  the  requirements 
of  section  110  (a)  (2)  (A) -(H)  of  the  Clean  Air  Act  and  EPA  regulations  In  40  CFR 
Part  51, 
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Copies  of  the  proposed  plan  revlsloa 
are  available  for  public  inspection  dur- 
ing normal  business  hours  at  the  Air 
Branch.  EPA,  Region  II,  26  Federal  Plasa, 
New  York,  New  York  10007,  and  at  th« 
New  Jersey  State  Department  of  Eari- 
ronmental  Protection,  Bureau  of  Air  Pol- 
lution Control,  John  Fitch  Plaza,  Tren- 
ton, New  Jersey  08625.  Additional  copies 
are  available  for  inspection  at  the  Pub- 
lic Information  Reference  Unit,  401  M 
Street,  SW.,  Washington.  D.C.  20460.  AH 
comments  should  be  addressed  to  the  Re- 
gional Administrator,  Environmental 
Protection  Agency,  Region  n.  26  Federal 
Plaza,  New  York,  New  York  10007. 

Dated:  August  9, 1976. 

Eric  B.  Outwater, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

IHi  Doc.76-24341  FUed  8-ia-76;8:45  am] 


This  temporary  tolerance  expires  Oct- 
tober  31,  1976.  Residues  not  In  excess  of 
0.5  ppm  remaining  in  or  on  dry  beans 
after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  pesti- 
cide is  legally  applied  during  the  term 
of  and  in  accordance  with  the  provisions 
of  the  experimental  use  p^mit  and  tem- 
porary tolerance.  This  temporary  toler- 
ance may  be  revoked  if  the  experimental 
Mse  permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

Statutory  Authority:  Section  408(J)  of  the 
Federal  Food,  Drug,  and  Ck)6metlc  Act  (31 
U£.C.  346a(j)). 

Dated:  August  10. 1976. 

John  B.  Rttch,  Jr., 
Director.  Registration  Division. 

]TR  Doc.76-24258  Piled  8-l»-7e;8:45  am] 
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PESnaOE  PROGRAMS 

Extension  of  a  Temporary  Tolerance  fbr 
the  Pesticide  Chemical  Paraquat 

On  September  3,  1975,  the  Environ- 
mental  Protection  Agency  (EPA)  an- 
novBiced  (40  FR  40674)  that  in  response 
to  a  pesticide  petition  (PP  &G1627)  svb- 
mltted  by  Chevron  Chemical  Co.,  940 
Hensley  St.,  Richmond  CA  94804.  a  tem- 
porary tolerance  was  established  for  resi- 
dues of  the  deslccant,  defoliant,  and  her- 
bicide paraquat  (l,l'-dimethyl-4,4'-bi- 
pyridinium)  derived  from  application  of 
either  the  dlchloride  or  the  bis  (methyl 
sulfate)  salt,  calculated  in  both  cases  as 
the  cation,  in  or  <»  the  raw  agricultural 
commodity  dry  beans  at  05  part  per  mil- 
lion (ppm).  This  temporary  tolerance  is 
scheduled  to  expire  August  28,  1976. 

Chevron  Chemical  Co.  has  requested  a 
nine-week  extension  of  this  temporary 
tolerance  both  to  permit  continued  test' 
Ing  to  obtain  additional  data  and  to  per- 
mit the  marketing  of  the  above  raw  agri- 
cultural commodity  when  treated  in  ac- 
cordance with  the  provisions  of  an  ex- 
polmental  use  p«init  that  la  being  ex- 
tended concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act. 

The  scientific  data  reported  and  all 
other  relevant  material  having  been  eval- 
uated. It  has  been  determined  that  an 
extension  of  the  temporary  tolerance  wHl 
protect  the  public  health,  and  It  is  con- 
cluded, therefore,  that  the  temporary 
tolerance  be  extoided  on  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  mist  not  exceed  the  quantity  au- 
thorteed  by  the  experimental  use  pcarmlt, 

2.  Chevron  Chemical  Co.  must  lmme> 
dlat^  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  most  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration. 


IFBL  «01-«;  OPP-60066AJ 

PERMIT  TO  CLEMSON  UNIVERSITY 

Issuance  of  Experimental  Use 

On  January  28,  1976,  the  Environ- 
mental Protection  Agervcy  (EPA)  an- 
nounced in  the  Federal  Recister  (41  FR 
4003)  the  receipt  of  an  application  from 
Clemson  University,  South  Carolina,  for 
an  experimental  use  permit  allowing  the 
use  of  a  DDT  formulation  to  evaluate  the 
effectiveness  of  the  formulation  in  con- 
trolling the  cotton  boUworm  and  the 
tobacco  budworm  IHeliothis  spp.).  Since 
the  Administrator,  EPA,  determined  that 
Issuance  of  the  permit  might  be  of  re- 
gional or  national  significance,  interested 
parties  were  invited  to  submit  written 
comments  regarding  the  application.  Ap- 
proximately 30  comments  were  received; 
it  was  determined  that  no  public  hear- 
ing was  necessary  (40  CFR  Part  172.11 
(b)). 

The  comments  were  received  from 
farmers,  industrial  organizations,  State 
agencies,  one  Federal  agency,  non-profit 
organizations,  and  others.  A  concern 
common  to  all  commenters  was  that 
sotmd  sdentlflc  information  must  be  de- 
veloped to  support  sound  pest  manage- 
ment concepts.  It  was  the  consensus  that 
the  proposed  program  would  generate 
data  which  might  be  useful;  in  fact,  such 
data  may  provide  both  favorable  and 
unfavorable  comparisons  regarding  the 
use  of  the  DDT/ toxaphene/ methyl 
parathion  formulation.  Since  the  can- 
cellation of  the  use  of  DDT,  there  has 
been  essentlaUy  no  new  information  gen- 
erated comparing  DDT  with  insecticide 
formulations  in  current  use. 

A  number  of  commenters  objected  to 
the  proposed  program  on  the  grounds 
that  it  did  not  protect  either  man  or  the 
environment;  the  program  has  been 
modified  to  satisfy  these  objections,  sub- 
sequently minimizing  adverse  effects.  In 
additicm,  the  program  wUl  allow  only 
certified  applicators  in  the  State  of 
South  Carolina  to  apply  the  formulation. 

Based  on  the  comments  received  and 
other  available  Information,  and  pursu- 
ant to  section  5  of  the  Federal  Insecti- 
cide,  Fungicide,    and  Rodentlclde  Act 


(FnillA>.  as  amended  (86  Stat.  973;  7 
U.S.C.  13f).  an  experimental  use  permit 
has  been  Issued  to  Clemson  University. 
Clemson,  South  Carolina  29631.  Such 
permit  Is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CPR  Part 
172;  Part  172  was  published  In  the  Fed- 
eral Rkcjster  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
38158-EUP-l)  allows  the  use  of  DDT 
formulated  in  a  mixture  with  toxaphene 
and  methyl  parathion  (2:4:1).  The 
quantity  <rf  material  authorized  is  as  fol- 
lows: 95  poxmds  DDT;  190  pounds  toxa- 
phene; and  47.8  pounds  methyl  para- 
thion. A  total  of  4  acres  is  Involved;  the 
program  Is  authorized  only  In  the  State 
of  South  Carolina.  The  experimental  use 
permit  Is  effective  from  May  28,  1976,  to 
May  28.  1977.  Permanent  tolerances  for 
residues  of  the  active  Ingredients  in  or 
on  cottonseed  liave  been  estabUshed  (40 
CFR  180.121;  180.138;  and  180.147).  This 
permit  Is  being  Issued  solely  fc«-  the  pur- 
pose of  using  the  subject  insectioide  for- 
mulaUon  as  a  base  Mne  agalnal  which 
to  evaluate  the  efTectlveneas  of  altema- 
ttve  pesticides  for  the  control  of  the  cot- 
ton boITworm  and  the  tobacco  budworm. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.  Washington,  D.C. 
20460.  It  is  suggested  that  such  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  This  file  will  be  available  for 
inspection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  August  12, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  000.7^24250  FUed  &-18-76:8:45  am] 
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PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Containing  •  New  Active 
Ingredient 

Ottawa  Chemical  Div.,  Ferro  Corp., 
lOO  N.  Wbeehng  St.,  Toledo  OH  43605. 
has  sulnnltted  to  ffae  Environmental 
Protection  Agency  (EPA)  an  applica- 
Uoa  to  register  the  pesticide  product 
OTTAPORM  204  (EPA  PUe  Symbol 
4026-A),  containing  33.4%  of  the  new 
active  ingredient  1.3-di(hydroxyethyl)- 
5-(3-methoxypropyl)  -  s-hexahydrotrla- 
zlne  l-(hydroxyethyl)-3,5-dl  (3-meth- 
oxjTiropyl)  -s-hexahydrotriazlne,  and 
23.5%  of  the  new  active  ingredient  1,3,5- 
tris  (3-inettooxyprof>yl>-K-taexahydro- 
triazine  which  have  not  been  Included  in 
any  previously  registered  pesticide  prod- 
ucts. TTie  application  received  from  Ot- 
tawa Chem.  Div.,  Ferro  Corp.  proposes 
that  the  product  be  classified  for  gen- 
eral use  as  a  cutting  oil  preservative 
PM34 
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Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(PIPRA),  as  amended  (86  Stat.  973,  7 
U.S.C.  136  et  seq.),  and  the  regulation 
thereunder  (40  CFR  162).  Notice  of 
receipt  of  this  application  is  made  in  ac- 
cordance with  the  provisions  of  Section 
3(C)  (4)  or  FIFRA  [40  CFR  162.2(b)  (6)  1 
and  does  not  Indicate  a  decision  by  the 
Agency  on  the  application. 

Any  Federal  agency  or  other  inter- 
ested persons  are  Invited  to  submit  writ- 
ten comments  on  this  application  to  the 
Federal     Register     Section,     Technical 
Services  Division    (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401,  East  Tower,  401 
M    St.    SW.,    Washington,    D.C.    20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  The  comments  must  l>e 
received  on  or  before  September  20. 1976, 
and  should  bear  a  notation  indicating 
the  EPA  Pile  Symbol  "4026-A."  Com- 
ments received  within  the  spe<;lfled  time 
period  will  be  considered  before  a  final 
decision  Is  made  with  respect  to  the 
pending  application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 
plication. Specific  questions  concerning 
this  application  should  be  directed   to 
ttie  designated  Product  Manager  (PM), 
Registration    Dvsillon    (WH-567),    Of- 
fice of  Pesticide  Programs,  at  the  above 
■address   or  by   telephone  at  202/426- 
9490. 

Notice  of  approval  or  draiial  of  this 
appUcation  to  register  OTTAPORM  204 
will  be  announced  in  the  Inderal  Regis- 
ter. The  label  furnished  by  Ottawa 
Chemical  Div..  Ferro  Corp.,  as  well  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4:30  p.m.  Monday  through  Friday. 

Dated :  August  12, 1976.    ] 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
(PR  Doc.76-24258  Filed  8-16-76;8:45  am] 
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PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Entailing  a  Changed  Use 
Pattern 

Thompson-Hayward  Chemical  Co., 
P.O.  Box  2383,  Kansas  City  KS  66110,  has 
submitted  to  the  Environmental  Protec- 
tion Agency  (EPA)  an  application  to  reg- 
ister the  pesticide  product  DIMILIN 
W-25  FOR  SOYBEANS  (EPA  Pile  Sym- 
bol 148-REAE),  which  contains  25.0%  of 
the  active  ingredient  N-[((4-chloro- 
phenyl)  amino! -carbonvl] -2,6  -  dlfiuro- 
benzamide.  The  application  received 
from  Thompson-Hayward  Chemical  Co. 
proposes  that  the  use  pattern  of  this  pes- 
ticide be  changed  from  forest  control  of 
gjrpsy  moth  larvae  to  agricultural  use  to 
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include  c(mtrol  of  velvetbean  caterpUlar, 
green  clovermoth,  and  Mexican  bean 
beetle  larvae  on  soybeans.  The  applica- 
tion also  proposes  that  the  product  be 
classified  for  general  use.  PM17 

Application    was    made    pursuant    to 
the  provisions  of  the  Federal  Insecti- 
cide,   Fungicide,   and   Rodenticide   Jlct 
(FIFRA),  as  amended  (86  Stat.  973;  136 
et  seq.)  and  the  regulations^ thereunder. 
Notice  of  receipt  of  this  application  is 
given  in  accordance  with  the  provisions 
of  secUon  3(c)  (4)    of  FIFRA   [40  CFR 
162.2(b)  (6)  1  and  does  not  indicate  a  de- 
cision by  this  Agency  on  the  application. 
'Any  Federal  Agency  or  other  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  this  application  to  the 
Federal     Register     Section.     Technical 
Services  Division   (WH-569),  Office  of 
Pesticide    Programs,    Room    401,    East 
Tower.  401  M  St.  SW.,  Washington,  D.C. 
20460.   Three   copies   of   the   comments 
should  he  submitted   to  facilitate  the 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  The  comments 
must  be  received  on  or  before  Septem- 
ber 20,  1976,  and  should  bear  a  notation 
indicating  the  EPA  PUe  Symbol  "148- 
REAE."  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made  with  re- 
spect to  the  pending  application.  Com- 
ments received  after  the  specified  time 
period  will  t>e  considered  only  to  the  ex- 
tent possible  without  delaying  processing 
of    the    application.    Specific    questions 
concerning  this  application  should  be  di- 
rected to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202/ 
426-9425. 

Notice  of  approval  or  denial  of  this  ap- 
plication to  register  DIMILIN  W-25  FOR 
SOYBEANS  will  be  announced  m  the 
Federal  Register.  The  labeling  furnished 
by  Thompson-Hayward  Chemical  Co.  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:  August  12,  1976. 

John  B.  Ritch,  Jr., 
Director. 
Registration  Division. 

|FR  Doc.76-24257  Filed  »-18-76;8:45  ami 
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VIRGIN  ISLANDS 

Approval  of  Territorial  Plan  for  Certification 
of  Pesticide  Applicators 

Section  4(a)  (2)  of  the  Federal  Insecti- 
cide, P\mgicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136b)  and  the  implementing  reg- 
ulations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
gram. Any  State  certification  program 
under  this  section  shall  be  maintained  In 
accordance  with  the  State  Plan  approved 
under  this  section. 
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On  Jime  3.  1976.  notice  was  published 
In  the  Federal  Register  (41  PR  22414) 
of  the  intent  of  the  Regional  Adminis- 
trator, Environmental  Protection  Agency 
(EIPA)  Region  n.  to  approve,  on  a  con- 
tingency basis,  the  Virgin  Islands  Terri- 
torial Plan  for  Certification  of  Commer- 
cial and  Private  Applicators  of  Restricted 
Use  Pesticides  (Virginia  Islands  Terri- 
torial Plan).  Contingency  approval  was 
requested  by  the  Virgin  Islands  pending 
approval  of  implementing  regulations 
Complete  copies  of  the  Virgin  Islands 
Territorial  Plan  were  made  available  for 
public  inspection  at  the  Bureau  of  Pes- 
ticides, Division  of  Natural  Resources 
Management,  Department  of  Conserva- 
tion and  (Cultural  Affairs,  St.  Thomas, 
U.S.  Virgin  Islands;  Pesticides  Branch. 
Environmental  Programs  Division,  EPA 
Region  n.  New  York,  New  York  and  the 
Federal  Register  Section.  Technical  Serv- 
ices Division.  Office  of  Pesticide  Pro- 
grams, EPA  Headquarters.  Washington. 
D.C. 

There  were  no  comments  received  con- 
cerning the  State  Plan  during  the  thirty 
(30)  day  public  comment  period. 

The  Virgin  Islands  Territorial  Plan 
will  remain  available  for  public  inspec- 
tion at  the  Bureau  of  Pesticides,  Division 
of  Natural  Resources  Management.  De- 
partment of  Conservation  and  Cultural 
Affairs,  Building  129,  Subbase,  Charlotte 
Amalie.  St.  Thomas,  U.S.  Virgin  Islands. 

It  has  been  determined  that  the  Vir-  ' 
gin  Islands  Territorial  Plan  will  satisfy, 
the  requirements  of  sec'^^ion  4(a)(2)  cf 
the  amended  FIFRA  and  of  40  CFR  Part 
171  if  necessary  implementing  regula- 
tions are  promulgated  by  the  Department 
of  Consei"vation  and  Cultural  Affairs  in 
accordance  with  and  as  prescribed  in  the 
Virgin  Islands  Territorial  Plan.  Accord- 
ingly, the  Virgin  Islands  Territorial  Plan 
is  approved  contingent  upon  approval  of 
implementing  regulations. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date  if 
these  terms  an  dconsidtions  are  not  satis- 
fied by  that  time.  On  or  before  the  expi- 
ration of  the  period  of  contingency  ap- 
proval, a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions 
have  been  satisfied,  and  the  approval 
status  of  the  Virgin  Islands  Territorial 
Plan  as  a  result  thereof. 

Effective  date.  Pursuant  to  section  4(d) 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553(d),  the  Agency  finds  that 
there  is  good  cause  for  providing  that 
the  one  year  contingency  approval 
granted  herein  to  the  Virgin  Islands  Ter- 
ritorial Plan  shall  be  effective  imme- 
diately. Neither  the  Virgin  Islands  Terri- 
torial Plan  itself  nor  this  Agency's  con- 
tingency approval  creates  any  direct  or 
immediate  obligations  on  pesticide  ap- 
plicators or  other  perscMis  in  the  Virgin 
Islands.  Delays  in  starting  the  work 
(necessary  to  implement  the  plan,  such 
as  may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  incpnslstent  with  the  pub- 
lic Interest.  Accordingly,  this  contin- 
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gent  approval  shall  become  effective  Im- 
mediately. 

Dated:  August  12, 1976. 

Gerald  M.  Hansler, 
Regional    Administrator,    VS. 
Environmental        Protection 
Agency,  Region  II. 

[FR  Doc.78-24342  Piled  8-18-76:8:45  am) 
[FCC  76-774] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TARIFF  FILINGS 
Temporary  Procedures 

August  13,  1976. 

On  August  4,  1976,  the  President 
signed  Pub.  L.  94-376.  This  legislation, 
sponsored  by  the  Commission,  amends 
sections  203  and  204  of  the  Commimlca- 
Uons  Act  which  Involve  the  regulation 
of  communications  common  carriers.  In 
general  the  new  legislation:  1)  Estab- 
lishes a  90  day  period  for  public  notice  of 
proposed  tariff  changes:  2)  extends  the 
period  for  suspension  of  new  or  revised 
tariff  provisions  from  three  to  five 
months;  3)  authorizes  the  Commission  to 
allow  part  of  a  tariff  filing  to  go  Into 
effect;  and  4)  gives  the  Commission  au- 
thority to  allow  tariff  filings  to  go  Into 
effect  temporarily  pending  a  further 
order. 

Although  this  legislation  became  effec- 
tive upon  the  President's  signature,  it 
would  be  appropriate  to  allow  the  car- 
riers a  short  period  of  time  in  which  to 
adjust  to  this  Increase  In  the  period  for 
public  notice  of  proposed  tariff  changes. 
Substantial  confusion  could  resiilt  from 
the  failure  to  allow  for  such  a  period  of 
adjustment.  Thus.  In  order  to  ensure  the 
orderly  transaction  of  the  Commission's 
business,  the  carriers  are  hereby  au- 
thorized to  continue  the  use  of  the 
periods  for  public  notice  specified  in  Part 
61  of  the  Commission's  rules  through 
August  31,  1976.  Tariff  filings  made  on  or 
before  this  date  will  not  be  rejected  as 
unlawful  for  failure  to  provide  for  90 
days  public  notice.  However,  the  Com- 
mission reserves  the  right,  through  the 
Chief,  Common  Carrier  Bureau,  to  re- 
quire the  extension,  in  individual  cases, 
ot  the  effective  date  of  tariff  filings  made 
during  this  interim  period  so  as  to  allow 
SO  days  public  notice.  All  tariff  changes 
filed  after  August  31.  1976  are  to  provide 
for  90  days  public  notice  until  the  Com- 
mission has  an  opportunity  to  revise  Its 
Roles  to  specify  appropriate  periods  of 
public  notice  for  various  types  of  tariff 
filings.  During  this  period  Special  Per- 
missions will  continue  to  be  granted,  as 
provided  in  Part  61  of  the  Commission's 
niles,  to  allow  the  carriers  to  file  tariff 
changes  on  less  than  the  full  statutory 
notice  for  good  cause  shown.  In  all  other 
respects,  the  Conmilssion  will  begin  to 
exercise  Immediately  the  new  authority 
granted  to  It  by  this  legislation. 

Our  action  in  this  regard  is  consistent 
with  section  203fb)  (2)  of  the  Communl- 
eallons  Act,  as  amended  by  Pub.  L.  94- 
S7f  which  states  that 
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'  t*)lM  Commission  may.  In  Its  discretion 
•Bd  for  food  eaiKe  shown,  modify  any  re- 
quirement made  by  or  under  the  authority 
oi  this  section  either  In  particular  Instances 
or  by  general  order  applicable  to  special  cir- 
cumstances or  conditions  except  that  the 
OommlBston  may  not  require  the  notice  pe- 
riod ^tedfled  In  paragraph  (1)  to  be  more 
thto  ninety  days. 

Action  by  the  Commission  August  13, 
1976.  Commissioners  Wiley  (Chairman) , 
Lee,  Hooks  and  Washburn. 

Federal  CoMinraicATioNs 

CoMinssioK, 
Vincent  J.  Muluns. 

Secretary. 

|PR  Doc.76-24332  Piled  8-18-76:8:45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

CONSTRUCTION  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat  770) ,  notice  is  hereby  given 
that  the  Construction  Advisory  Commit- 
tee will  meet  Wednesday,  September  8, 
1976,  at  10  am.,  Room  5041B.  FEA  Head- 
quarters, 12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEA,  with  re- 
spect to  the  Interests  and  problems  of 
the  constniction  industry  as  they  relate 
to  the  policy  and  implementation  of  pro- 
grams to  meet  the  current  and  continu- 
ing national  energy  shortage. 

The  agenda  for  the  meeting  is  as 
f  oUows : 

1.  FEA  EPCA  Programs 

a.  Materials  Allocation 

b.  Conserration  Programs 

c.  Energy  Supply  &  Environmental  Coor- 
dination Act  -,, 

2.  Impact  of  Clean  Air  Act  Amendments 

3.  NSP/ERDA/FEA  Model  of  Projected  Con- 
struction Resources 

4.  Solar  Heating  and  Cooling 

5.  Soclo-Economlc  Impact  Financing 

6.  Reports  by  Subcommittees 

a.  Energy  Conservation 

b.  Oil  and  Oas  Regulation 

c.  Construction  Labor  ArallabUlty 

d.  Construction  Material  Availability 

e.  Central  Clearinghouse  for  Construction 
Projecta 

Subcommittees  may  meet  Informally 
In  Wa^lngton,  D.C.  the  preceding  eve- 
ning, at  the  discretion  of  the  Subcom- 
mittee Chairmen;  the  meetings  will  be 
open  to  the  public.  For  further  Informa- 
tion on  Subcommittee  activities,  call 
Lois  G.  Weeks,  Director,  Advisory  Com- 
mittee Management,  at  (202)  961-7022. 

The  Committee  meeting  Is  open  to  the 
public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will.  In  his  Judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements  should 
inform  the  Director,  Advisory  Committee 
Management,  at  least  5  days  prior  to  the 


meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Advi- 
sory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  In  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C,  on  August 
16,  1976. 

Michael  P.  Butler,  • 
General  Counsel. 

[FR  Doc.7«-a4337  Filed  8-16-76;3:53  pm) 


ENERGY  SUPW.Y  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Extension  of  Comment  Period  Concerning 
Draft  Environmental  Impact  Statement 
on  Coal  Conversion  at  Schiller  Generat- 
ing Station 

The  Federal  Energy  Administration 
(FEA)  announced  by  notice  in  the  Fed- 
eral Register  of  July  1,  1976  (41  F.R 
27127) ,  the  availabUity  to  the  pubUc  of  a 
draft  environmental  impact  statement 
concerning  the  issuance  of  a  Notice  of 
Effectiveness  to  powerplants  numljer  4 
and  5  of  the  Schiller  Generating  Station, 
owned  by  the  PubUc  Service  Company  of 
New  Hampshire  and  located  in  Ports- 
mouth, New  Hampshire.  The  Notice  of 
Effectiveness  would  make  effective  a  pro- 
hibition order  issued  to  the  powerplants 
on  June  30,  1975,  imder  the  authority  of 
Section  2  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974. 
The  order  would  prohibit  the  burning  of 
petroleum  products  or  natural  gas  by  the 
powerplants  as  their  primary  energy 
source. 

The  notice  Invited  the  submission  of 
written  data,  views,  or  argimients  c(m- 
cemlng  the  draft  impact  statement,  but 
stipulated  that  they  should  be  received  by 
FEA  by  August  15.  1976,  in  order  to  re- 
ceive full  consideration.  The  FEA  hereby 
extends  the  period  of  comment  to  Au- 
gust 31,  1976;  all  comments  received  by 
that  date  will  receive  full  consideration 
in  the  drafting  of  the  final  environ- 
mental Impact  statement. 

Persons  desiring  to  submit  comments 
with  respect  to  the  draft  statement 
should  direct  them  to  Executive  Com- 
munications, Room  3309,  Federal  Energy 
Administration.  Box  HT,  Washington, 
D.C.  20461.  Comments  should  be  identi- 
fied on  the  outside  of  the  envelope  and 
on  documents  submitted  to  PEA  Execu- 
tive Communications  with  the  designa- 
tion "Draft  EIS— Schiller  G«ierating 
Station."  Fifteen  copies  should  be  sub- 
mitted. 

Any  information  or  data  consld^ed  by 
the  person  submltttag  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  PEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 


Issued  In  Washington,  D.C,  August  16, 
1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-24283  Piled  8-16-76;U:44  am] 


DISTRIBUTION  AND  TRANSPORTATION 
SUBCOMMITTEE  OF  THE  FOOD  INDUS- 
TRY ADVISORY  COMMITTEE, 


Meeting 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770).  notice  is  hereby 
given  that  the  Distribution  and  Trans- 
portation Subcommittee  of  the  Tood  In- 
dustry Advisory  Committee  will  meet 
Friday,  September  10,  1976,  1:30  pjn.. 
Room  5041B,  FEA  Headquarters,  12th  l< 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C  , 

The  objectives  of  this  Subfcommittee 
are  to  make  recommendations  to  the 
parent  Committee  with  respect  to  mat- 
ters concen^ng  food  industry  aspects  of 
FEA  policies^apd  programs  falling  within 
the  interests  of  this  Subcommittee. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Discussion"  of  cost  Justified  backhaul 
issue 

2.  Review  of  ICC  Mitre  Study.  "Preliminary 
Assessment  of  Empty  MUes  Traveled  by 
Selected  Regulated  Motor  Carriers."  Jan- 
uary 1976 

a.  Relationship  to  secUon  382(a)  (3)   of 
EPCA 

b.  General  outline  and  time  schedule 

3.  Progress   report   on   ICC   "Motor   Carrier 

Empty /Loaded  Survey" 

4.  Proposed  recommendations  to  FEA 

5.  General  discussion — public  comment 

The  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Subcommit- 
tee will  be  permitted  to  do  so,  either  be- 
fore or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  Inform  Lois  Weeks,  Direc- 
tor, Advisory  Committee  Management 
(202)  961-7022,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provisions 
will  be  made  for  their  appearance  on  the 
agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington.  D.C.  on  Au- 
gust 16, 1976. 

Michael  F.  BirrLER. 
General  Counsel, 

[FR  D0C.76-2433B  Filed  a-16-76;3:45  pm] 


NOTICES 

(Docket   OFtT-047,    Edge   Moor   Powerplant 
No.  4] 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF  1974 

issuance  of  Order  Modifying  Prohibition 
Order 

On  June  1,  1976,  the  Federal  Energy 
Administration  (FEA)  published  in  the 
Federal  Register  (41  F.R.  22132)  a 
notice  of  its  intention  to  modify/the  pro- 
hibition order  issued  to  powerplant  No.  4 
at  the  Edge  Moor  Generating  Station, 
which  is  owned  and  operated  by  the  Del- 
marva  Power  and  Light  Company,  lo- 
cated in  Wilmington,  Delaware.  The 
notice  invited  Interested  persons  to  sub- 
mit written  data,  views  and  arguments 
regarding  the  proposed  order  of  modifi- 
cation. 

After  evaluating  the  comments  re- 
ceived, the  FEA  has  determined  to  issue 
the  order  of  modification  substantially 
as  proposed,  and  such  order  was  issued 
on  August  16,  1976.  The  modification  will 
permit  the  burning  of  petroleum  prod- 
ucts by  powerplant  No.  4  to  the  extent 
necessary  to  permit  the  vmdertaking  of  a 
solid  waste  energy  and  materials  recovery 
project,  known  as  the  Delaware  Recla- 
mation Project,  designed  to  demonstrate 
the  feasibility  of  co-firing  processed  solid 
waste  with  fuel  oil  in  existing  steam- 
electric  boilers. 

Issued  at  Washington,  D.C,  August  16, 
1976. 

•    Michael  P.  Butler, 
General  Counsel. 

IFR  Doc.76-24339  Filed  8-16-76:3:53  pm] 


GOVERNMENT  POLICIES  &  REGULATIONS 
SUBCOMMITTEE  OF  THE  LP-GAS  INDUS- 
TRY ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770).  notice  Is  hereby 
given  that  the  Government  Policies  and 
Regulations  Subcommittee  of  the  LP- 
Gas  Industry  Advisory  Committee  will 
meet  Wednesday,  September  15,  1976,  at 
9  ajn.,  in  the  Founders  Room,  Mayo 
Hotel,  115  West  5th  Street,  Tulsa,  Okla- 
homa. 

TTie  Subcommittee  was  established  to 
make  recommendations  to  the  pttrent 
Committee  with  respect  to  policy  and  im- 
plementation of  programs  that  affect  the 
LP-<jras  Industry. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Organizational  Structure  of  Government 
Policies  and  Regulations  Subcommittee  of 
the  LP-Oas  Industry  Advisory  Committee 

2.  Review  of  Current  Allocation  and  Pricing 
Regulations  on  Propane,  Butane,  and  Na- 
tural Gas  Liquids  and  Recommended 
Changes — Administrative  and  Legislative 

S.  Selective  Exemption  of  Controlled  Prod- 
ucts In  Item  2  Above  From  Pricing  and/or 
Allocation  Regulations 

The  meeting  is  open  to  the  public.  Tlie 
Chairman  of  the  Subcommittee  Is  em- 
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powered  to  conduct  the  meeting  In  a 
fashion  that  will,  in  his  judgment-,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Subcom- 
mittee will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  Inform  Lois  Weeks,  Direc- 
tor. Advisory  Committee  Management, 
(202)  961-7022,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C. 

Issued  at  Washington,  D.C,  on  August 
16,  1976. 

Michael  P.  Butler  . 
General  Counsel. 

(FR  Doc.76-24336  Filed  8-16-76:3:53  pjn] 

FEDERAL  PREVAILING   RATE 
ADVISORY  COMMITTEE 

NOTICE  OF  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  PubUc  Law  92-463.  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisorj-  Committee  will  be  held  on: 
Thursday,  September  2,  1976,  "ITiursday, 
September  9,  1976,  Thursday,  September 
30,  1076. 

The  meetings  will  convene  at  10  ajn. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
rfilttee  will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  on  the  basis  of  a  determination 
under  section  10(d)  of  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92- 
463)  and  5  U.S.C,  section  552(b)  (2) ,  that 
the  closing  is  necessary  In  order  to  pro- 
vide the  members  with  the  opportunity 
to  advtuice  proposals  and  counter-pro- 
posals in  meaningful  debate  on  issues 
related  solely  to  the  Federal  Wage  Sys- 
tem with  the  view  towEird  ultimately 
formulating  advisory  policy  recommen- 
dations for  the  consideration  of  the  CivU 
Service  Commission. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chsdrman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation   concerning   these   meetings 
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may  be  obtained  by  contacting  the 
Chainnan,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  1338  1900  E 
Street,  NW..  Washington,  O.C.  20415. 

Davis  T.  Roadley, 
Chainnan,  Federal  Prevailing 
Rate  Advisory  Committee. 

AUGXTST 16, 1976. 

[PB  DOC.7S-24273  FUed  8-lfr-76;8:45aml 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CPlO-196;  CP78-135,  et  al.] 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS 

Hearing 

In  accordance  with  the  Commission's 
Order  in  the  above  captioned  proceeding 
Issued  Augxist  12,  1976,  a  hearing  session 
Is  hereby  scheduled  to  commence  at  9:30 
ajn.  on  September  3,  1976  at  the  U.S. 
Tax  Court,  U.S.  Customs  House,  2  India 
Street,  Boston,  Mass.  02109. 

This  session  will  cover  submittals  *  *  * 
"concerning  the  LNG  tanks  proposed  to 
be  constructed  in  Docket  No.  CP74-137, 
and  related  activities  proposed  in  Docket 
Noe,  CP70-196,  CP73-135,  and  CP74- 
227  •  •  •" 

Interested  parties  may  make  submit- 
tals in  the  form  of  imswom  statements 
of  position  or  opinion  which  may  be  read 
•r  copied  Into  the  record  in  order  to  re- 
flect the  concerns  of  local  citizens  with 
ttie  safety  and  environmental  impacts 
of  the  project.  However,  the  unsworn 
statements  wUl  be  considered  as  opin- 
bxis,  but  not  as  evidence  in  the  proceed- 
tng.  unless  the  submittals  are  made  un- 
der oath  and  an  opportunity  k  accorded 
an  parties  for  cross-examination 
thereon.  Sworn  submittals,  if  any,  should 
be  mailed  to  the  parties  in  the  Distrigas 
case  by  Aug\ist  27, 1976. 

This  notice  is  to  be  published  in  the 
Fb>eral  Rsgister. 

Dated  this  13th  day  of  August  1976 
at  Washington,  D.C. 

Nabtth  Litt, 
Presiding  Administrative  Law  Judge. 

[FB  Doc.78-24417  FUed  fr-18-76:8|:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  In  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  July  23,  1976.  See  44  U.S.C. 
8612  (c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  Is  to  inform  the  public  of 
such  receipt  and  the  action  taken  by 
GAO. 

Federal  EnercT  Aouinistration 

FEIA  requests  onergency  clearance  of 
a  new  form  PEA-PI  12-M-l:  No.  2  Heat- 
ing Oil  Supply /Price  Monitoring  Report, 
•nils  report  is  in  response-  to  a  commit- 
ment made  to  Congress  by  the  FEA  to 
monitor  price  movements  of  No.  2  heat- 
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ing  oa  In  the  event  decontrol  of  middle 
dlstiUates  was  effected  by  Congress.  De- 
con  tnd  became  effective  July  l,  1976. 

This  report  will  be  mailed  to  and  re- 
quired to  be  filled  by  a  scientifically  se- 
lected sample  of  600  firms  chosen  fr<Mn  a 
universe  consisting  of  refiners,  retailers, 
resellers  and  reseller/retailers  of  No.  2 
heating  oil.  The  average  response  time  Is 
expected  to  be  six  hours  per  monthly 
report 

A  detailed  cover  letter  and  the  FEA- 
P112-M-1  form  and  instructions  will  be 
mailed  to  every  selected  firm.  June  data, 
which  will  establish  the  base  month,  will 
initially  be  reported  telephonically  to 
FEIA.  This  data  includes  certain  items 
fr6m  the  cover  page  and  Schedule  A-1. 
During  July,  August  and  September  the 
selected  firms  will  report  to  FEA  by  tele- 
phone the  estimated  unit  price  for  sales 
to  residential  customers  and  rack  sales 
to  other  than  liltimate  consumers  from 
Schedule  A-1.  During  the  same  months 
and  for  June  these  firms  will  file  the 
completed  FEA-P112-M-1  according  to 
the  Instructions.  Beginning  on  approxi- 
mately September  15,  1976,  and  ending 
April  1,  1977,  FEA  will  conduct  weekly 
telephonic  surveys  of  the  selected  firms 
to  determine  the  change  in  price  of  Na 
2  heating  oil  during  the  winter  heating 
season. 

This  information  Is  collected  under  the 
authority  vested  in  the  Federal  Enorgy 
Administration  by  Public  Laws  93-159, 
93-225, 93-319, and  94-163. 

GAO  accepted  and  reviewed  FEA's 
emergency  request  and  foimd  no  imnec- 
essary  duphcation  or  excessive  burden. 
Clearance  was  provided  on  August  6, 
1976,  under  number  R-181254  (R0388>. 
The  clearance  expires  Jime  30,  1979. 

Norman  F.  Hetl, 
Regulatory  Reverts,  Review  Officer. 

(PR  Doc.76-24320  Filed  8-18-76:6:46  am) 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  In- 
formation from  the  public  were  received 
by  the  Regultory  Reports  Review  Staff, 
GAO.  on  August  10,  1976.  See  44  U.S.C. 
3512^  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Pkderal  Rxeis- 
TER  is  to  inform  the  public  of  such  re- 
ceipt. 

The  notice  Includes  the  title  of  each 
reqtiest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  forms  are  invited  from  all  Inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  September  7,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 


ulatory Reports  Review,  Room  6216,  425 
I  Street,  NW.,  Washington,  D.C.  20648. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Couherce  Coioossion 

ICC  requests  clearance  of  a  new  con- 
fidential annual  report  supplement  to 
the  railroad  annual  report  in  accordance 
with  the  order  of  the  Interstate  Com- 
merce Commission  in  Docket  No.  36216 
approved  April  9,  1976.  The  disclosure  of 
Federal  income  tax  Information  will  be 
filed  by  the  following  carriers : 

Ballroads  (class  I) 

Electric  railways 

Express  companies 

Pipeline  carriers 

Refrigerated  car  lines 

Motor  carriers  of  property  (class  I) 

Motor  carters  of  passengers  (class  I) 

Inland  and  coastal  waterways  carriers  (class 

A  and  B) 
Maritime  carriers 
Freight  forwarders  (class  A) 

The  annual  report  supplement  will  be 
filed  by  all  carriers  with  ann\ial  operat- 
ing revenues  of  $10  million,  or  more,  sub- 
ject to  sections  20,  220,  313  and  412  of  the 
Interstate  Commerce  Act.  The  supple- 
mental report  will  enable  the  Commis- 
sion to  effectively  evaluate  and  Interpret 
the  financial  condition  of  the  responding 
carriers.  The  tax  information  requested 
is  readily  available  from  tax  returns  and 
supporting  information,  therefore,  any 
additional  burden  Incurred  will  be  insig- 
nificant. Reports  are  mandatory  and 
shall  be  of  a  confidential  nature  and  not 
available  for  public  Inspection.  ICC  esti- 
mates there  are  approximately  517  re- 
spondents and  that  the  burden  Is  four 
hours  annually  for  each  respondent 

ICC  requests  clearance  of  a  revision 
of  Railway  Tax  Accruals,  railroad  annual 
report  Form  R-1.  ICC  Order  in  Docket 
No.  36126  approved  April  9,  1976,  pro- 
vides for  the  reinstatement  of  Schedule 
350(c),  Railway  Tax  accruals.  Analysis 
of  Federal  Income  Taxes.  The  additional 
information  includes  the  distribution  of 
tax  expense  and  the  method  elected  by 
carriers  as  provided  in  the  Revenue  Act 
of  1971,  to  account  for  the  Investment  tax 
credit.  The  information  will  be  avail- 
able for  public  Inspection  in  the  annusil 
report.  ICC  estimates  there  are  105  re- 
spondents and  that  the  burden  on  the 
reinstated  Schedule  350(c)  will  be 
5  minutes  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Staff. 

I  FB  Doc.78-24318  FUed  8-18-76:8:45  am) 


REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  .use  in  collecting  in- 
formation from  the  public  was  received 
by  the  R^ulatory  Reports  Review  Staff, 
GAO,  on  July  27.  1976.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  is  to  Inform  the  pviAlc  of 


such  receipt  and  the  action  taken  by 
GAO. 

Federal  Energy  Administratioh 

Request  for  clearance  t>n  an  emer- 
gency basis  for  a  new  form,  P128-S-0, 
Reporting  Form  on  Passthrough  of  Non- 
product  Costs.  The  form  will  Lather  in- 
formation to  determine  the  extent  to 
which  deviations  for  the  period  Janu- 
ary 1,  1975,  through  January  31,  19'76, 
have  occurred  from  the  sequential  x  - 
covery  of  non-product  c^ts  specified  in 
the  refiners  passthrough  rules  contained 
in  §8  212.83(0),  212.87(b)  and  212.83(d) 
of  Title  10.  Code  of  Federal  Regulations 
of  the  EPCA  (Pub.  L.  94-163) .  The  data 
collected  will  determine  the  cost  conse- 
quences to  purchasers  of  a  proposed  FEA 
class  exception  which  would  authorize 
the  proportional  cost  recovery  approach 
for  refiners  not  constrained  by  F^lA's 
profit  margin  limitation  rule.  The  FEA 
estimated  that  there  would  be  141  re- 
spondents and  the  burden  would  average 
2  hours  per  response. 

According  to  FEA  an  emergency  clear- 
ance of  the  form  was  necessary  in  order 
to  prevent  apparent  serious /adverse  ef- 
fects on  the  refinery  and  inventory  levels 
of  petroleum  products.  If  refiners  must 
continue  to  wonder  if  reductions  in 
"banked  costs"  (or  price  rollbacks)  will 
occur,  they  will  be  assuming  tremen- 
dous risk  if  they  now  set  prices  based  on 
thoses  "banked  costs."  If  a  refiner  is  im- 
wllllng  to  assume  the  risk  of  using  the 
"bank,"  its  only  alternative  would  be  to 
cut  back  production,  thus  possibly  caus- 
ing shortages  of-  gasoline  during  this 
peak  demand  period  or  increasing  gaso- 
line imports  which  is  directly  contrary  to 
national  policy. 

GAO  accepted  FEA's  emergency  re- 
quest and  found  no  unnecessary  duplica- 
tion or  excessive  burden.  Clearance  was 
provided  on  August  3,  1976,  under  niun- 
ber  B-181254  (S76032) .  The  clearance  ex- 
pires September  30, 1976. 

Norman  P.  Heyl, 
Regulatory  Reports,  Review  Officer. 

[PR  Doc.76-24319  FUed  8-18-76; 8: 45  ami 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

PROVIDERS.   REGULATORS  AND 
USERS  COMMITTEES 

Change  of  Meeting  Place 

The  Providers  Committee,  the  Regu- 
lators Committee  and  the  Users  Commit- 
tee of  the  National  Commission  on  Elec- 
tronic Fund  Transfers,  which  were  pre- 
viously scheduled  to  meet  in  Philadel- 
phia on  August  25,  26  and  27,  1976.  re- 
spectively, will  meet  instead  at  the  Himt 
Valley  Inn,  Shawan  Road,  Cockeysvllle, 
Maryland,  which  is  near  Baltimore.  The 
dates  of  the  meetings  are  unchanged. 
Each  meeting  begins  at  9 :  30  a.m. 

The  Providers  Committee  will  examine 
Issues  concerning  access,  use,  ownership, 
and  control  of  automated  clearing  house 
and  point-of-sale  switches.  The  Regula- 
tors Committee  will  begin  an  examina- 
tion of  the  legal,  technological,  and  op- 


NOirCES 

erational  questions  that  surround  the 
issue  of  the  pHjtential  competitive  im- 
pact of  electronic  terminal  devices  in 
the  delivery  of  finsmcial  services.  The 
Users  Committee  will  examine  the  major 
types  of  concerns  that  Individual  con- 
sumers may  have  regarding  EFT  systems 
and  services. 

Each  meeting  will  be  open  to  public 
attendance  on  a  first-call  basis  to  the 
extent  that  limited  space  permits.  Any 
j>erson  interested  in  attending  should 
first  call  Ms.  Janet  Miller  at  202/254- 
7400  to  check  on  the  availability  of  space. 

Dated:  August  17, 1976. 

Henry  Polmer, 
Acting  Advisory  Committee 
Management  Officer. 

(PR  Doc.7ft-24448  FUed  8-18-76;8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

AXTGUST  11, 1976. 

Pursuant  .to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  noUce  is  hereby  given  that 
&  meeting  of  the  Education  Panel  will 
meet  in  Room  1025,  806  15th  Street,  N.W., 
Washington,  D.C.  at  9  AM.  to  5  P.M.,  on 
September  28  and  9  A.M.  to  1  PJyI.,  on 
September  29, 1976. 

The  purpose  of  the  meeting  is  to  review 
Institutional  Grant  applications  submit- 
ted to  the  National  Endowment  for  the 
Humanities  for  grants  to  educational  in- 
stitutions and  non-profit  organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
rsinted  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  on  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OflQcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  or  call  area  code 
(202)  382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-24275  Piled  8-18-76;9i45  am] 


35101 

ings  of  the  Summer  Seminars  for  (College 
Teachers  Panel  will  be  held  at  806  15th 
Street,  N.W.,  room  314,  Washington,  D.C. 
on  September  10,  11,  13,  15,  17.  18,  20, 
24,  and  25, 1976. 

The  purpose  of  the  meetings  Is  to  ex- 
amine dossiers  of  individuals  rec<Mn- 
mended  to  the  Endowment  as  possible 
soninar  directors  in  the  Summer  Semi- 
nar program. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  im- 
warranted  Invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  OfBcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C,  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-24276  PUed  8-18-76:8:45  am] 
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ADVISORY  COMMITTEE  FEUOWSHIPS 
PANEL 

Meeting 

August  11, 1976. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463 )  notice  is  hereby  given  that  meet- 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

August  11, 1976. 

Pursuant  to  the  provision^  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  that  meet- 
ings of  the  Summer  Seminars  for  Col- 
lege Teachers  Panel  will  be  held  at  806 
15th  Street,  N.W.,  room  1025,  Washing- 
ton, D.C.  on  September  10  and  24,  1976. 

"The  purpose  of  the  meetings  Is  to  ex- 
amine dossiers  of  individuals  recom- 
mended to  the  Endowment  as  possible 
seminar  directors  in  the  Summer  Semi- 
nar program. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552fb) 
and  that  it  is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contaci  the  Ad- 
visory Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street. 
N.W..  Washington,  DC,  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-24277  Piled  8-16-76;8:45  am] 
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NOTICES 


ADVISORY  COMMITTEE  PUBLIC 
PROGRAMS  PANEL 

Meeting 

AXTGTTST  16,   1976. 

Pursuant  to  the  provisions  oi  the  Fed- 
eral AdTlaory  Committee  Act  (Public  Law 
93-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington,  D.C.  on  Sep- 
tember 14.  1976,  commencing  at  9:80 
ajn.,  in  Room  1200,  at  806  13th  Street 
NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  Is  to  re- 
view Humanities  Program  Development 
Grant  proposals  that  have  been  submit- 
ted to  the  Eadowmoit  for  possible  grant 
binding. 

Because  the  prc^osed  meeting  win  con- 
sider financial  tnf  ormatiOQ  and  personnel 
8Sd  similar  files  the  disclosure  of  which 
would  eonstltute  a  clearly  unwarranted 
Invasion  tt  pecsonal  privacy,  invsuant  to 
anthorUar  granted  me  by  the  Chairman's 
legation  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  Au- 
gust 13,  1973,  I  hove  determteed  that 
tke  meeting  would  faB  wHhki  esemptions 
(4)  and  (6)  ef  6  U.S.C.  552(b)  and  Urnt 
t|  Is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  Internal 
views  axKl  to  avoid  toterference  with  op- 
eration of  the  Oimmittee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,"  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Wadilngton,  DC.  20506,  or  call  Area 
Code  202-38^2031. 

John  W.  JoRSAif, 
Advisory  Committee 
Management  Officer. 

IVB  1)00.76-24274  Filed  S-lS-7e;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-10) 

COMMONWEALTH  EDISON  CO. 

iMuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  UJS. 
Nuclear  RegulatOTy  Commission  (the 
Commission)  has  issued  Amendment  No. 
17  to  PaciMty  Operating  License  No. 
X3PR-2.  Issued  to  tbe  Commonwealth 
Bdlson  Company  (the  licensee) ,  which 
perlsecl  Technical  Spedflcatlons  for  op- 
eration of  Unit  No.  1  of  the  Dresden  Nu- 
clear Power  Station  (the  facility)  k>- 
e*ted  In  Orundy  County,  Illinois.  The 
amendment  Is  eSective  as  of  Its  date  of 
lawance. 

Tbis  amendment  consists  of  changes 
to  the  Technical  Specifications  regarding 
the  requirements  for  primary  contain- 
ment Integrity. 

l%e  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  BEkergy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Comais- 
sion's  rules  and  regulations.  The  Oom- 
mission  has  xna4e  appropriate  findings 
ae  required  by  the  Act  and  the  ComMls- 
sloD'i  nilee  and  regulations  in  10  CFR 


Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pultlte  noUee 
of  this  amendment  was  not  required 
since  tSie  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  Impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  tills  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  11.  1976,  (2) 
Amendment  No.  17  to  License  No.  DPR-2. 
and  (3)  the  Commission's  concurrently 
Issued  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Wadiington, 
D.C.  A  copy  of  items  (2)  and  (3)  may 
l>e  ebtained  upon  request  addressed  to 
the  U.S.  Nudear  Regulatory  Commission, 
Washington,  D.C.  20655,  Attention:  Di- 
rector, Dtvfeion  of  Operating  Reactors. 

Dated  at  BeChesda,  Maryland,  this  9th 
day  of  AugTist,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

DbNKIS  L.  ZlElfANN, 

Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

(FR  DOC.7&-23979  FUed  8-18-76:8:45  amj 


(Docket  Noe.  60-S87  and  60-249] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  FacilHy 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  23  and  20  to  Facility 
Operating  License  Nos.  DPR^IQ  and 
DPR-25,  respectively,  Issued  to  the  Com- 
monwealth Edison  CcHupany  (the  licen- 
see) ,  which  revised  Te<dinical  Specifica- 
tions for  operation  of  the  Dresden  Nu- 
clear Power  Station  Units  2  and  3  (the 
facilities) ,  located  in  Grundy  County,  Il- 
linois. The  amendments  are  effective  as 
of  their  date  of  issuance. 

These  amendments  revised  the  Tech- 
nical ^seciflcatlons  to  change  the  op- 
erating environment  temperature  Umlt 
for  main  steam  Isolation  valve  pilot 
valves  from  150*  P  to  170*  F. 

Ilie  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
C<Bnmlssion  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  these  amendments  was  not  re(iuired 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


not  result  in  any  significant  mvlron- 
mental  impact  and  that  pursuant  to  10 
CFR  8  51.5(d)  (4)  an  environmental  im- 
pact statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applies tlcm  for  the 
amendments  dated  April  22,  1976,  (2) 
Amendment  No.  23  to  License  No.  DPR^ 
19,  (3)  Amendment  No.  20  to  License  No 
DPR^25,  and  (4)  the  Ck>mmlssion'8  con- 
currently issued  related  Safety  Evalua- 
tion. All  of  these  Items  are  available  for 
public  inspection  at  the  Ccmimisslon's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Morris 
Public  Library,  604  Liberty  Street,  Mor- 
ris, Illinois  60451.  A  single  c<^y  of  items 
(2)  through  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  CcxnimlsElon,  Washington, 
D.C.  20556,  Attention:  Director,  Division 
of  Operating  Reaeion. 

Dated   at   Bethesda.    Maryland,    this 
ninth  day  of  August.  1976. 

For  the  ^Nuclear  Regulatory  Commis- 
sion. 

DSNinS  L.  ZlElfANN, 

Chief.  Operating  Reactors 
Branch  No  2.  Division  of  Op- 
erattnw  Jte— 4ers. 

[FR  Doc.7a-23977  FUed  8-18-76:8:45  am) 


[Docket  No6.  60-264  and  60-266] 

COMMONWEALTH   EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  C(»nmlssion)  has  Issued 
Amendment  Nos.  29  and  28  to  Facility 
Operating  License  Nos.  DPRr-29  and 
DPR-30,  respectively,  issued  to  the  C<Kn- 
monwealth  Edison  Company  (acting  for 
Itself  and  on  behalf  of  the  lowa-Qlinois 
Gas  and  Electric  Company)  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Quad  Cities  Nuclear  Power 
Station  Unit  Nos.  1  and  2  (the  faculties) , 
located  In  Rock  Island  County,  Illinois. 
The  amendments  are  eflfective  as  of  their 
date  of  issuance.  ^ 

These  amendments  revised  the  TechnP 
cal  Specifications  to  change  the  operat- 
ing envlrcHiment  temperature  limit  for 
main  steam  isolation  valve  pilot  valves 
from  150*  F  to  170*  F. 

Ilie  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments ot  the  Atomic  Energy  Act  of  1964, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mlssion  has  made  appropriate  fln<fings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  In  the  bcense 
amendment.  Prior  public  notice  ef  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazsu'ds  consideration. 

The  Commiaslon  has  determined  that 
the  issuance  of  these  amendments  wlU 
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not  result  in  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendments  dated  AprU  22.  1976.  (2) 
Amendment  No.  29  t»  License  No.  DPR- 
29,  (3)  Amendment  No.  28  to  License  No. 
DPR-30,  and  (4)  the  Commission's  con- 
currently issued  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  Mo- 
Une  Public  Library,  504  17th  Street,  Mo- 
line,  Illinois  60265.  A  single  copy  of  items 
(2)  through  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Djrector,  Division 
of  Operating  Reactors.  | 

Dated    at   Bethesda,    Maryland,    this 
ninth  day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zcbmann. 
Chief.       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating   Reactors, 

IFR  Doc.76-23978  Filed  8-18-76;8:45  am] 
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not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
C7FR  51.5(d)  (4)  an  environmental  im- 
pact statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for  the 
amendments  dated  January  9,  1976,  (2) 
Amendment  Nos.  26  and  27  to  License 
Nos.  DPR-29  and  DPR-30,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Moline  Pub- 
lic Library,  604  ITth  Street,  Moline,  Illi- 
nois 60625.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated    at   Bethesda.    Maryland,   this 
ninth  day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

{FR  DocT6-2397e  FUed  8-18-76;8:45  am) 


ii 


(Docket  Nob.  50-254  and  60-2651 

COMMONWEALTH   EDISON   CO.   AND 
lOWA-ILLINOiS  GAS  AND   ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  26  and  27  to  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30,  respectively.  Issued  to  Common- 
wealth Edison  Company  (acting  for  it- 
self and  on  behalf  '^f  the  Iowa-Illinois 
Oas  and  Electric  Company),  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  (3uad  Cities  Station  Unit  Nos. 
1  and  2  (the  facilities)  -located  in  Rock 
Island  County,  Illinois.  The  amend- 
ments are  effective  as  of  theU:  date  of  is- 
suance. 

The  amendments  changed  the  surveil- 
lance frequency  of  the  core  and  contain- 
ment cooling  system  logic  system  func- 
tional tests  from  once  each  sbt  months  to 
once  per  each  refueling  outage. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  CXtm- 
misslon's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  C^FR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  .Commission  has  determined  that 
the  Issuance  of  these  amendments  wUl 
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statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ment dated  July  30.  1976.  and  supplement 
dated  August  3.  1976,  (2)  Amendment  No. 
7  to  License  No.  DPR-«7,  and  (3)  the 
Commission's  concurrently  Issued  Safety 
Evaluation.  All  of  these  Items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at  the 
Indian  River  Junior  College  Library,  3209 
Virginia  Avenue.  Ft.  Pierce.  Florida 
33450.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.    Operating    Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

(FR  Doc.76-23973  FUed  8-18-76:8:45  am] 


(Docket  No.  50-335] 
FLORIDA  ?OWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operating 
License  No.  DPR-«7,  Issued  to  Florida 
Power  &  Light  Company  (the  licensee), 
which  revised  Enclosure  1  of  the  license 
for  operation  of  the  St.  Lucie  Plant  Unit 
No.  1  (the  facility)  located  in  St.  Lucie 
County,  Florida.  The  amendment  Is  ef- 
fective as  of  its  date  of  Issuance. 

The  amendment  permits  removal  of 
the  shutdown  cooling  system  f  rMn  opera- 
tion for  iwriods  up  to  4  hours  in  dura- 
tion for  inspections  within  the  reactor 
vessel  while  the  reactor  Is  in  the  refuel- 
ing mode.  Tlie  authority  Is  granted  only 
through  August  31, 1976,  and  is  restricted 
by  provisions  of  the  amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
CThapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.S(d)  (4)    an  environmental  impact 


(Docket  No.  60-250) 
FLORIDA  POWER  AND  LIGHT  CO. 

'Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  Is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DrR-31  issued  to 
Florida  Power  and  Light  CX)mpany  (the 
licensee)  for  operation  of  the  Turkey 
Point  Nuclear  Generating  Unit  No.  3,  lo- 
cated near  Dade  County,  Florida. 

In  accordance  with  the  licensee's  ap- 
plication for  license  amendment  dated 
July  30.  1976,  the  proposed  amendment 
would  allow  the  installation  of  temporary 
fuel  storage  racks  within  the  Turkey 
Point  Nuclear  Genreatlng  Unit  No.  3 
spent  fuel  storage  pool.  The  Installation 
of  these  racks  would  increase  the  spent 
fuel  storage  pool  capacity  from  217  to 
235  fuel  assemblies.  The  temporary  racks 
are  expected  to  be  needed  for  a  period  of 
less  than  one  year. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  September  20,  1976,  the  licensee 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  is- 
suance of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  afiOrmation  in  accordance  with 
the  provisions  of  S  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  in  the 
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jnroceedlng.  how  that  Interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  &ctiaa. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federajl 
Register  notice  and  S  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, D.S.  Nuclear  Regulatory  Ccnnmis- 
slon.  Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  and  to  Mr.  Jack 
R.  Newman,  Esquire,  Lowensteln,  New- 
man. Reis  k  Axelrad.  1025  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20036, 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  aCBdavlt 
which  Identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  Us  interest  and 
his  cfl»teBUoos  wltti  reaard  to  eaeh  as- 
pect on  whlflh  InterrenUoa  ts  requested. 
Petitions  stating  eontentlonfi  relating 
only  to  matters  outsid«  the  Commission's 
Jurisdiction  wlB  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  li- 
censing Board  PaneL  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions^ 

In  the  event  that  a  hearing  is  held  and 
ft  person  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  heeu-ing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  July  30.  1978,  which  is  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  and 
at  the  Environmental  t  Drfoan  Affairs 
Library,  Florida  International  Univer- 
sity. Miami,  Florida  33199.  The  license 
amendment  and  the  Safety  Evaluation, 
when  issued,  may  be  Inspected  at  the 
above  locations  and  a  copy  may  be  ob- 
tained up(»i  request  addressed  to  the 
UjB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attentlrai:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md^  this  16th  day 
of  August  1976. 

Por  the  Nuclear  Regrilatory  C<»mnifl- 
lion. 

C^oscK  Lear, 
Cfcie/,  OperatiTio  Reactort  Branch 
No.  3,  Ditfision  of  Operating 
Reaeton. 

IFR  Z}oe.7«-34388  FUed  8-I8-76;8:4S  am] 
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[Docket  Nos.  60-61S.  60-«17] 

LONG  tSLAND  UGKTING  Ca  (JAMESPORT 
NUCLEAR  POWER  STATION,  UNfTS  1 
/MO  2) 

Order  Relating  Id  the  Evtdentiary  Hearing 

Before  the  Atomic  Safety  and  Llceiis- 
Ing  Board. 

The  evidentiary  hearing  will  begin  on 
August  24,  1976  at  9^:30  a.m.  In  the  Holi- 
day Inn  of  Riverhead.  Exit  72,  Long  Is- 
land Expressway,  Riverhead  Long  Island, 
New  York,  to  receive  evidence  regarding 
the  application  of  the  Long  Island  Light- 
ing Company  for  a  license  to  construct 
the  proposed  Jamesport  Nuclear  Power 
Station.  Units  1  and  2.  The  hearing  will 
proceed  on  successive  week  days,  and  will 
resimie  on  August  31  smd  on  September 
7.  No  hearing  will  be  held  during  the 
week  of  September  13th,  but  will  be  re- 
sumed, if  necessary,  on  September  21st 
and  on  such  other  subsequent  dates  as 
may  be  ordered  by  the  Atomic  Safety  and 
Licensing  Board. 

The  public  is  Invited  to  attend.  Limited 
appearane*  statements  win  be  su:cepted 
after  opening  statement  by  the  partlce 
have  been  concluded.  Oral  statements 
will  be  knlted  to  t>n  (10)  minutes  each 
but  written  statements  may  be  submit- 
ted without  limitation  on  length. 

Dated  at  Bethesda,  Maryland,  this  3d 
day  of  August  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
CfuUrman. 
IFR  Doc.76-24131  PU«d  8-ia-7e:8:45  am) 


[Docket  No.  60-289] 

METROPOLITAN  EDISON  CO.  ET  AL 

issuance  of  Amendment  to  Facility 
Operatii^:  License 

Notice  Is  hereby  given  that  the  UJ9. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-50  Issued  to  Metropolitan  Edison 
Company.  Jersey  Central  Power  and 
Light  Company,  and  Pennsylvania  Elec- 
tric CompcLny  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  1,  lo- 
cated in  Dauphin  County,  Pennsylvania. 
Tlie  amendment  is  effective  as  of  Its  date 
or  Issuance. 

This  amendment  authorizes  miscella- 
neous changes  to  the  EnvironmentsJ 
Technical  Specifications.  These  changes 
Involve  (a)  correction  of  typographical 
errors ;  (b)  wording  changes  for  clarifica- 
tion of  intent;  (c)  administrative  changes 
and  titles;  (d)  location  of  radiological 
monitoring  stations;  (e)  monitoring  con- 
ditions; and  (f)  sensitivity  of  radiologi- 
cal analyses. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  E^nergy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations,  llie  Com- 


mission has  made  t^^proprlate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regxilations  in  10  CFR  Chapter 
I.  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  stalte- 
ment,  negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be 
prepared  in  connection  with  the  Issuance 
of  this  amendment. 

For  fiu-ther  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  submitted  by  letters  dated 
January  31,  July  31,  August  21,  Septem- 
ber 4,  and  October  2&,  1975,  and  (2) 
Amendment  No.  18  to  License  No.  DPR- 
50.  These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  State  Li- 
brary of  Pennsylvania,  Government  Pab- 
licatlons  Section,  Education  Building, 
Harrisburg,  Pennsylvania. 

A  copy  of  Item  (2)  may  l>e  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear R^ulatory  Commission,  Waslilng- 
ton,  D.C.  20555.  Attention:  Director, 
Division  of  Operating  Reactors.  - 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 
[FR  Doc.76-23972  Piled  8-18-76;8:45  am) 


(Docket  No.  60-245] 
NORTHEAST  NUCLEAR  ENERGY  CO.  ET  AL 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
29  to  Provisional  Oi>eratlng  License  No. 
DPR^21  issued  to  Northeast  Nuclear  En- 
ergy Company,  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company,  and  Connecticut  Light 
and  Power  Comjjany,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  1,  located  in  Waterford,  Connecticut. 
The  Amendment  Is  effective  as  of  its  date 
of  issuance. 

The  amendment  will  (1)  delete  the 
"Ebctended  Maintenance"  provision  from 
the  Technical  Specifications  and  (2)  re- 
vise the  Limiting  Conditions  for  Opera- 
tion anH  License  Restriction  for  the  Iso- 
lation Condenser. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
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as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  <JFR 
Chapter  I.  which  are  set  forth  in  the  Li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  Aprfl  6,  1976  and 
June  9,  1976.  (2)  Amendment  No.  29  to 
Ucense  No.  DPR-21,  and  (3X  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  and  at  the  waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  August  1976. 
For  the  Nuclear  Regulatory  Commls- 

.«iion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  No.  3,  Diirision  of  Op- 
erating Reactors. 
I  PR  Doc.7e-24132  Piled  8-18  76; 8:45  am| 
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siqn's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunlssion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10- 
CFR  S  51.5(d)  (4)  an  environmental  im- 
pact statement,  negative  declaration,  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendments  dated  July  23, 1976,  and  (2) 
Amendment  No.  26  to  License  No.  DPRr- 
33  and  Amendment  No.  23  to  License  No. 
DPR-52.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at 
the  Athens  Public  Library,  South  and 
Forrest.  Athens,  Alabama  35611.  A  copy 
of  item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this  5th 
dayof  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1.  Division  of 
Operating  Reactors. 
(FR  Doc.7e-23974  Filed  8-18-76;8:45  am) 


(Dockets  Nos.  50-259  and  50-260) 
TENNESSEE  VALLEY  AUTHORITY 

issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-33  and  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPR-52  issued  to  Tennessee  Valley  Au- 
thority (the  licensee)  which  revised  the 
Technical  Specifications  of  the  Browns 
Ferry  Nuclear  Plant,  Units  Nos.  1  and  2, 
located  in  Limestone  County,  Alabama. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  to  allow  the  with- 
drawal of  one  control  rod  at  a  time  to 
perform  functional  testing  of  the  con- 
trol rod  drive  or  control  rod  drive  main- 
tenance. The  NCR  staff  has  been  au- 
thorized to  issue  these  amendments  by 
the  August  4,  1976  Order  of  the  Atomic 
Safety  and  Licensing  Board  presiding 
in  the  ongoing  Browns  Ferry,  Units  Nos. 
I  and  2  proceeding. 

The  application  for  these  amendments 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commls- 
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ments  on  Regulatory  Guide  10.3  will, 
however,  be  particularly  useful  m 
evaluating  the  need  for  an  early  revision 
If  received  by  October  15,  1976. 

Comments  should  he  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection a^  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  OflQce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 
(5  use.  652(a).) 

Dated  at  Rockville.  Maryland  this  10th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MmocuE, 

Director, 
Office  of  Standards  Development. 
( PR  Doc.76-23975  FUed  8-18-76;  8 :  45  am  I 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Lssued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  jn  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.3,  "Guide  for  the 
Preparation  of  Applications  for  Special 
Nuclear  Material  Licenses  of  Less  than 
Critical  Mass  Quantities,"  descriises  the 
type  of  information  needed  by  the  NRC 
staff  to  evaluate  an  application  for  a 
specific  license  for  receipt,  possession,  use 
and  transfer  of  special  nuclear  material 
of  less  than  critical  mass  quantities. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
Improvem^its  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 


REGUIATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  descrU)e  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.108,  "Periodic 
Testing  of  Diesel  Generators  Used  as  On- 
site  Electric  Power  Systems  at  Nuclear 
Power  Plants,"  describes  a  method  ac- 
ceptable to  the  NRC  staff  for  complying 
with  *he  Commission's  regulations  with 
regard  to  periodic  inspection  and  testing 
of  diesel  electric  power  units  to  ensure 
that  the  diesel  electric  power  systems  will 
meet  their  availability  requirements. 

Comments  and  suggestions  in  connec- 
tion wlUi  (1)  Items  for  Inclusion  In 
guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.108  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
received  by  Octol>er  18,  1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 


FEDERAL  REGISTER.   VOL    41.  NO.   1 62— THURSDAY,  AUGUST   19,   1976 


NOTICES  « 


35107 


35106 

Reg\ilatory  gruldes  are  available  for  In- 
qpection  at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
Issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, UJS.  Nuclear  Regiilatory  Commis- 
sion, Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(6  U.S.C.  6fi2(a).) 

Dated  at  Rockville,  Maryland  this  lltli 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogux, 
Director, 
Office  of  Standards  Develdfiment. 

(FB  Doc.7e-24134  FUed  8-18-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

-iDocket  No.  28104] 

EASTERN  AIR  LINES,  INC.-PIEDMONT 
AVIATION,  INC. 

Hearing  Regarding  Route  Exchange 
Agreement 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  September  14, 
1976.  at  9:30  a.m.  (local  time)  in  Room 
1003.  Hearing  Room  B.  Universal  North 
Building.  1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C,  before  the  under- 
signed Admhiistrative  Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  In 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C.  August  13, 
1976. 

Arthur  S.  Prxsent, 
Administrative  Law  Judge. 

(FB  DOC.7&-24334  FUed  8-18-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

MADISON  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

*nie  Small  Business  Administration 
Madison  District  Advisory  Council  wfll 
hold  a  public  meeting  at  10:00  a.m.,  P*rl- 
day,  September  17,  1978,  in  the  Board- 
room at  the  Greater  LaCrosse  Area 
Chamber  of  Commerce,  710  Main  Street, 
Lacrosse  Wisconsin,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
stafT  of  the  Small  Business  Administra- 
tion, or  others  present.  For  furUier  in- 
formation, write  or  call  Ludao  O. 
Bchlimgen,  Jr.,  District  Director,  Small 


NOTICES 

BuBlnen  Administration.  122  West  Wash, 
ington  Avenue.  Room  700,  Madison.  Wls- 
cooein  53703. 808/252-5267. 

Dated:  August  10, 1976. 

HzNRT  V.  Z.  Htdx,  Jr.. 
Deputy  Advocate  for 
Advisory  CouncUs. 

IFR  Doc. 76-24291  FUed  fr-18-7e;8:46  am] 


[License  No.  04/05-0086] 
MARKET  CAPITAL  CORPORATION 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Market 
Capital  Corporation  (MCC) ,  1102  N.  28th 
Street,  P.O.  Box  22667,  Tampa.  Florida 
33622,  a  Federal  Licensee  imder  the  Small 
Business  Investment  Act  of  1958.  as 
amended.  (Act) .  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  312  of  the 
Act  and  covered  by  Section  107.1004  of 
the  SBA  Rules  and  Regulati(Hi6,  govern- 
ing Small  Business  Investment  Compa- 
nies (13  CFR  107.1004  (1976))  for  ap- 
proval of  the  Conflict  of  Interest  Trans- 
action falling  within  the  scope  of  the 
above  Section  of  the  Act  and  Regula- 
tions. 

Subject  to  such  approval,  MCC  pro- 
poses to  invest  $100,000  in  Supermarket 
DeveloiMnent,  Inc.  (Supermarket) ,  which 
was  Incorporated  in  the  State  of  Florida 
in  1975.  The  purpose  of  the  corporation 
was  to  acquire  leases  on  retail  grocery 
locations  abandoned  by  A&P,  purchase 
the  existing  equipment  in  the  locations 
from  A&P,  stock  the  stores  with  fresh 
inventory,  and  operate  the  stores  as  in- 
dependent retail  grocery  supermarkets. 
The  small  business  concern  operates 
three  (3)  retail  grocery  supermarkets 
within  the  State  of  Florida.  The  ad- 
dresses of  the  stores  are: 

1.  Inverness  Food  way,  104  South  Pine  Street. 
Inverness,  Florida  33650. 

2.  Punta  Gorda  Poodway.  916  Taylor  Street, 
Punta  Oorda,  Florida  33950. 

3.  Montlcello  Foodway.  675  South  Jefferson 
Street.  Montlcello,  Florida  32344. 

The  proposed  financing  is  brought 
within  the  purview  of  Section  107.1004 
of  the  SBA  Regulations  since,  seven  of 
the  stockholders  in  Supermarket  are 
members  of  the  Board  of  Directors  of 
Affiliated  of  Florida.  Inc.  (Affiliated) .  The 
Officers  and  Directors  of  AffiLated  have 
been  determined  by  SBA  to  be  "Asso- 
ciates" of  IdCC  since,  when  MCC  finances 
a  small  firm  the  funds  are  frequently 
passed  through  Affiliated  to  various 
wholesalers  to  purcahse  store  equlpnaent 
and  groceries  in  order  to  obtain  dis- 
cormts  from  suppliers.  Also,  Mr.  Burton 
Polk,  a  member  of  the  Board  of  Directors 
of  M<X?,  is  the  sole  owner  of  Whiting  & 
Polk,  Inc.  a  corporation  which  presently 
owns  10  percent  of  Supermarket.  "ITiere- 
fore,  eight  of  the  nine  owners  of  Super- 
market are  "Associates"  of  MCC  as  de- 
fined by  SBA. 

The  following  is  a  list  of  the  present 
stockholders  of  Supermarket: 


Petcent 
James  A.  Bufip. is.SS 

Robert  Hitchcock.  Jr 13. 33 

Ijoy  L.  Carroll «.  m 

Uward  Lawhon 8.  m 

Arnold  Stanaland 10. 00 

J.  A.  Alge 13.33 

Whiting  &  PoUt,  Inc 10. 00 

Lee  M.  Shackleford 13.83 

Joe  L.  Davis 13.33 

The  following  Is  a  list  of  members  of 
the  Board  of  Directors  of  Affiliated: 

Robert  Hitchcock.  Jr..     President 

J.  A.  Alge Vice  President 

James  A.  Sapp Secretary 

Lee  M.  Shackleford---     Assistant  Secretary 

Loy  L.  CarroU 

Bdward  Lawhcn 

Arnold   Stanaland 

Notice  is  hereby  given  that  apy  inter- 
ested person  may,  not  later  than  ten  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comments  on  the 
proposed  transaction  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011.  Small  Business  Invest- 
ment Companies) 

Dated:  August  11,  1076. 

Daniel  Schlesincer, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

IFR  Doc.76-24272  FUed  8-18-76:8:45  am] 


880  Fiont  Street,  Suite  33,  4th  Floor,  San 
Diego,  California  92188,  714/895-5430. 

Dated:  August  10,  1976. 

Henry  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.76-24292  FUed  8-18-76:8:45  am] 


{Declaration  of  Disaster  Loan  Area  1262: 
Amdt.  1] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  F.R.  29233)  is  hereby  amended  to  In- 
clude Wayne  County  and  adjacent  coun- 
ties, within  the  State  of  Pennsylvania, 
and  to  extend  the  filing  date  for  physical 
damge  until  the  close  of  business  on 
October  4,  1976,  and  for  economic  injury 
until  the  close  of  business  on  May  5. 
1977. 

Dated:  August  11, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  Doc.76-24294  Piled  8-18-76:8:45  am] 


SAN  DIEGO  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 
The  Small  Business  Administration 
San  Diego  District  Advisory  Coimcil  will 
hold  a  public  meeting  at  4:00  pw,. 
Thursday.  September  16. 1976  In  the  cr>»- 
ference  room  of  the  Federal  Building, 
880  Front  Street,  Suite  33,  4th  Floor,  San 
Diego,  California  to  disoiss  such  matters 
as  may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Fred  D.  Sergent,  District 
Director,  Small  Business  Administration, 


/I 


[Declaration  of  Disaster  Loan  Area  No.  1270] 

VERMONT 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Bennington,  Orange, 
Rutland  and  Windsor  Counties,  and  ad- 
jacent counties  within  the  State  of  Ver- 
mont, constitute  a  disaster  area  because 
of  damage  resulting  from  severe  storms, 
high  winds  and  flooding  beginning  on 
July  11,  1976.  Eligible  persons,  flrms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  4,  1976,  and  for 
economic  injury  untn  the  close  of  busi- 
ness on  May  5,  1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 87  State  Street,  Montpaller,  Vermont 
05602. 

or  other  locally  announced  locations. 

Dated:  August  11,  1976.    1 1 

Louis  P.  Laun, 
Acting  Administrator. 

[FR  Doc.76-24293  Piled  8-18-76:8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Docket  No.  76-2] 
TRADE  POLICY  STAFF  COMMITTEE 

Notice  of  Hearing  on  Proposed  Duty 
Increase  on  Certain  Brandy 

By  Federal  Register  notice  of  Mon- 
day, August  2,  1976  (41  FR  Page  32298) 
notice  was  given  of  a  proposed  action  in- 
creasing the  duties  on  certain  brandy  and 
giving  an  opportunity  for  requests  for  a 
public  hearing.  "Kiat  notice  tentatively 
set  the  date  of  the  proposed  hearing  for 
September  1,  1976.  In  response  to  re- 
quests for  a  public  hearing  on  the  pro- 
posed duty  increase  on  certain  brandy, 
and  after  taking  into  consideration  the 
views  of  various  interested  parties,  the 
public  hearing  date  has  been  changed. 
The  public  hearing  will  now  be  held  at 
10:00  a.m.  on  September  21,  1976  in 
Room  730,  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  1800 
G  Street  N.W.,  Washington,  D.C,  20506. 

This  action  is  proposed  pursuant  to 
section^l25.  of  the  Trade  Act  of  1974  (19 
U.S.C  2135),  to  restore  the  balance  of 
benefits  of  trade  agreement  concessions. 

By  Proclamation  No.  3564  of  Decem- 
ber 4,  1963  the  United  States  suspended 
the  application  of  certain  trade  agree- 
ment concessions  on  certain  brandy 
valued  over  $9  per  gallon  (TSUS  items 
168.20  and  168.22).  The  action  resulted 
In  the  plsicing  of  an  additional  duty  on 
such  brandy,  raising  the  tariff  from  $1.25 


and  $1.00  per  gallon,  respectively,  to 
$5.00  per  gallon.  This  action  was  one  of  a 
group  of  actions  taken  in  response  to 
unreasonable  restrictions  maintained  by 
the  European  Community  (EC)  on  im- 
ports of  poultry  from  the  United  States. 

On  July  16. 1974,  in  order  to  encourage 
the  resolution  of  trade  disputes  between 
the  European  Community  and  the  United 
States,  and  to  obtain  the  removal  of  un- 
reasonable import  restrictions  main- 
tained by  the  EC  on  poultry  imported 
from  the  United  States,  the  United 
States  provisionally  restored  prior  trade 
agreement  concession  rates  of  duty  on 
imports  of  brandy  valued  at  over  $9  but 
not  more  than  $17  per  gallon  (Procla- 
mation No.  4304  of  July  16,  1974) .  It  was 
the  Intention  of  the  United  States  to 
provide  a  temporary  adjustment  for  a 
limited  period  of  time  during  which  a 
satisfactory  solution  to  the  problem  of 
EC  poultry  import  restrictions  could  be 
found. 

No  solution  having  been  reached  on 
this  problem  in  the  intervening  period,  it 
is  proposed  that  the  $17/gallon  price- 
break  (above  which  the  $5/gallon  duty 
has  applied)  be  changed  to  $9,  the  level 
set  when  the  concessions  were  suspended 
in  1963.  It  is  proposed  that  the  tariff  on 
brandy  (provided  for  in  TSUS  items 
168.28  and  168.32)  valued  at  over  $9,  per 
gallon  be  increased  to  not  less  than  $5.00 
per  gallon. 

Procedures  for  Testimony  and 
Submission  of  Written  Briefs 

A  request  by  an  interested  party  to 
piresent  oral  testimony  at  the  public 
hearing  on  September  21  must  be  sub- 
mitted in  writing  before  the  close  of  busi- 
ness September  13,  1976  and  shaH  state 
briefly  the  interest  of  the  applicant  and 
the  position  to  be  taken  by  the  applicant. 
Written  briefs  accompanying  oral  testi- 
mony shall  state  clearly  the  position 
taken  and  shall  describe  with  particu- 
larity the  evidence  supporting  such  posi- 
tion. Written  briefs  accompanying  oral 
testimony  must  be  submitted  in  20  copies 
which  should  be  legibly  typed,  printed  or 
duplicated  to  the  Chairman,  Trade  Policy 
Staff  Committee,  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
1800  G  Street,  NW.,  Room  729,  Washing- 
ton, D.C.  20506  before  the  close  of  busi- 
ness Monday,  September  13, 1976. 

Written  briefs  may  also  be  submitted 
in  addition  to  or  in  lieu  of  testimony. 
To  be  fully  considered  by  the  Committee 
written  briefs  not  accompanying  oral 
testimony  should  be  received  by  Sep- 
tember 17,  1976.  Written  briefs  should 
be  addressed  to  Chairman,  Trade  Pol- 
icy Staff  Committee,  1800  G  Street, 
NW.,  Room  729,  Washington,  D.C, 
20506. 

In  order  to  assure  each  party  an  op- 
portunity to  contest  the  information 
provided  by  other  interested  parties  in 
the  written  briefs  and  in  the  public  tes- 
timony, the  Committee  will  entertain 
rebuttal  briefs  filed  by  any  party.  To 
be  fully  considered  by  the  Committee 
rebuttal  briefs  must  be  received  in  the 
OfiBce  of  the  Special  Representative  for 


Trade  Negotiations  on  or  before  the 
close  of  business  on  Monday,  Septem- 
ber 27.  Rebuttal  briefs  should  be  ad- 
dressed to  the  Chairman,  Trade  Policy 
Staff  Committee,  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
1800  G  Street  NW.,  Room  729,  Wash- 
ington, D.C,  20506. 

After  receipt  and  consideration  of  a 
request  to  present  oral  testimony  at  the 
public  hearing  on  September  21,  the  _ 
Secretary  of  th^  Committee  shall  notify 
the  applicant  whether  the  request  con- 
forms to  the  requirements  of  the  regu- 
lations of  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations  and 
if  so,  the  time  and  amount  of  time  al- 
lotted for  his  oral  testimony  and,  if  not, 
the  reasons  why  the  request  does  not 
conform  to  the  requirements. 

In  presenting  testimony  the  inter- 
ested party  should  supplement  the  in- 
formation contained  in  the  written 
brief  and  should  be  prepared  to  answer 
questions  relating  to  such  information. 

The  rules  and  regulations  for  hear- 
ings held  by  the  Trade  Policy  Staff  Com- 
mittee are  Included  in  full  in  the  Fed- 
eral Register  of  Monday,  April  28,  1975 
(40  FR  18421). 

Richard  Heimlich, 
Acting  Chairman. 
Trade  Policy  Staff  Committee. 

[FR  Doc.76-24443  Filed  8-18-76;8:45  am) 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY   PROGRAM 

Determination  of  Quarterly  Rate  of 
Excise  Tax 

In  accoi'dance  with  directions  in  sec- 
tion 3221  <c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c)).  the  Rail- 
road Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  Sec- 
tion 3221(c)  on  every  employer,  with 
respect  to  having  Individuals  in  his  em- 
ploy, for  each  man-hour  for  which  com- 
pensation is  paid  by  such  employer  for 
services  rendered  to  him  during  the  quar- 
ter beginning  October  1,  1976,  shall  be  at 
the  rate  of  twelve  cents. 

In  accordance  with  diiections  in  sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1,  1976,  12.8 
percent  of  the  taxes  collected  under  sec- 
tions 3211(b)  and  3221(c)  of  the  Railroad 
Retirement  Tax  Act  shall  t>e  credited  to 
the  Railroad  Retirement  Account  and 
87.2  percent  of  the  taxes  collected  under 
such  sections  321Kb)  and  3221(c)  plus 
one  hundred  percent  of  the  taxes  col- 
lected under  section  3221(d)  of  the  Rail- 
road Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement  Sup- 
plemental Accoimt. 

Dated:  August  12.  1976. 

By  Authority  of  the  Board. 

R.  F.  Butler, 
Secretary  of  the  Board. 

[FR  Doc.76-24296  Filed  8-18-76:8:45  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  121) 
ASSIGNMENT  OF  HEARINGS 


August  16,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

I  &  S  9132.  Wheat.  Kansas  and  Oklahoma  to 
Texas  Gulf  ports  now  being  assigned  Oc- 
tober 13.  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 
I  &  S  M  29115.  Motor  Classification  ratings 
on  candy  or  confectionery,  now  being  as- 
signed September  21.   1976,  at   the  Offices 
of   the  Interstate  Commerce  Commission, 
Washington,  DC. 
I  &  S  M  29129,  Joint  routings  and  pickup  or 
delivery  within  commercial  zones,  now  be- 
ing   assigned    September   29.    1976.    at   the 
Offices  of   the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC  59135  Sub  32,  Red  Star  Express  Lines  of 
Auburn,  Inc.,  dba  Red  Star  Express  Lines, 
now  assigned  September  13.  1976.  at  Mont- 
peller.  Vt..  will  be  held  In  Courtroom,  3rd 
floor.   Federal   Bldg..   U.S.   Post   Office   and 
Courthouse.  87  State  Street. 
MC  730  Sub  373.  Pacific  Intermountain  Ex- 
press. Co.,  now  being  assigned  November  8. 
1976.    (2  weeks),  at  Des  Moines,  Iowa,  in 
a  hearing  room  to  be  later  designated. 
MC  59120  (Sub-No.  38 »,  Eazor  Express,  Inc., 
now  assigned  September  20,  1976,  at  Pitts- 
burgh,   Pa.,    Is    canceled    and    application 
dismissed. 
MC    126899    (Sub-No.   98),  Usher  Transport, 
Inc     transferl-ed  to  Modified  Procedure. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc, 76  24349  Filed  8-18-76:8:45  am] 


Correction: » 

MC-C-9006,  J.  &  P  Properties,  Inc.,  Investiga- 
tion and  revocation  of  certificates,  and  MC 
136363  Sub  7,  J  &  P  Properties,  Inc.,  now 
being  assigned  November  9,  1976  (1  Day), 
at  Miami,  Fla.,  In  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76  24350  Piled  8-18-76:8:45  am] 


(Notice  No.  122] 
ASSIGNMENT  OF  HEARINGS 

August  16,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


[See.  5b  Application  No.  3) 

EASTERN   RAILROADS 
Agreement 

August  9,  1976. 
Tlie  Comnriission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Filed,  as  Amended.  June  20,  1976,  by:  Charles 
L.  Smith,  Chairman.  Traffic  Executive  As- 
sociation. Eastern  Railroads,  Suite  500,  Two 
Pennsylvania  Pleiza.  New  York,  NY  10001 
(Attorney-in-Fact) . 

Andrew    C.    Armstrong,    171    Main    Street, 
Hyanni.s.  M.A  02601  (of  Counsel) . 

Agreement  involves:  Organization, 
practices  and  procedures  between  and 
among  rail  common  carrier  members  of 
the  Presidents  Traffic  Conference — East- 
ern Railroads  and  the  Traffic  Executive 
Association — Eastern  Railroads  for  the 
joint  consideration,  initiation,  or  estab- 
lishment of  rates,  classifications,  divi- 
sions, allowances,  or  charges,  or  rules  and 
regulations,  pertaining  thereto,  appli- 
cable to  the  transportation  of  property 
in  interstate  or  foreign  commerce,  from, 
to,  and  between  points  in  Eastern 
Territory. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or  for- 
mal hearing. 

Robert  L.  Oswald, 
Secretary- 

|PR  Doc.76-24345  Filed  8-18-76:8:45  am) 


requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  pomts  tlian  those 
sought  to  be  established  at  more  distant 
I>oints. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore September  3,  1976, 

PSA  No,  43214— Joinf  Water-Rail 
Container  Rates — Barber  Blue  Sea  Line. 
Filed  by  Barber  Blue  Sea  Line,  (No.  2), 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from  rail 
stations  on  the  U.S.  Gulf  Seaboard,  to 
ports  in  The  Federation  of  Malaysia  and 
the  Republic  of  Singapore.  Grounds  for 
relief — Water  competition. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76  24348  Filed  8-18-76:8:45  am) 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

August  16,  1976. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


*  This  notice  corrects  the  hearing  date.  No- 
vember 9.  1976  Instead  of  September  9,  1976, 


I  Notice  No.  131 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b>,  206(a),  211, 
312(b).  and  410(g'  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  September  20, 
1976.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  appli- 
cants' representative(s) ,  or  applicants 
(if  no  such  representative  is  named) ,  and 
the  protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission,  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76561,  filed  July  15,  1976. 
Transferee:     TACKNEYS     EXPRESS, 
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INC.,  274  Great  Road,  Action,  Mass. 
01720.  Transferor:  Robert  J.  Daigle,  do- 
ing business  as  Tackney's  Express,  274 
Great  Road,  Action,  Maas.  01720.  Appll- 
c£ints'  Representative:  £>ean  E.  Nichol- 
son, P.O.  Box  433,  19  Mu23ey  St.,  Lex- 
ington, Mass.  02173.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC  75654 
(Sub-No.  2) ,  issued  January  10,  1964,  to 
Robert  J.  Daigle,  doing  business  as  Tack- 
ney's Express,  Action,  Massachusetts, 
evidencing  a  right  to  engage  in  transpor- 
tation In  interstate  commerce  cor- 
responding in  scope  to  Irregular  Route 
Common  Carrier  Certificate  No.  1056, 
dated  January  28,  1958,  Issued  by  the 
Massachusetts  Department  of  Public 
Utilities;  and  Certificate  No.  MC  75654 
Issued  November  4,  1958,  authorizing  the 
transportation  of  general  commodities 
between  Boston,  Mass.,  and  Maynard, 
Mass.,  serving  all  intermediate  points. 

Transferee  presently  hold^no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporray  author- 
ity under  Section  210a(b) . 

No.  MC-FC-76605,  filed  July  23,  1975. 
Transferee:  M.  L.  HATCHER  PICK  UP 
AND  DELIVERY  SERVICES,  INC.,  P.O. 
Box  7362,  3818  Patterson  Street,  Greens- 
boro, N.C.  27407.  Transferor:  F  &  B  Truck 
Line,  Inc.,  P.O.  Box  4258,  High  Point  N.C. 
27263.  Applicants'  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  Raleigh,  N.T. 
27602.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  of 
Registration  No.  MC  98817  (Sub-No.  I), 
Issued  September  7,  1967,  evidencing  a 
right  to  engage  In  transportation  In  In- 
terstate commerce  corresponding  In 
scope  to  Common  Carrier  Certificate  No. 
C-415  dated  July  12,  1951,  transferred 
and  reissued  May  2,  1966,  by  the  North 
Carolina  Utilities  Commission  author- 
izing the  transportation  of  general  com- 
modities, except  those  requiring  special 
equipment  and  except  leaf  tobacco,  be- 
tween all  points  and  places  within  a 
radius  of  75  miles  of  Spray;  and  between 
Leaksvllle,  Spray  and  Draper  on  the  one 
hand  and  Charlotte  on  the  other;  and 
bagging,  from  Leaksvllle,  Spray  and 
Draper  to  Henderson.  Transferee  is  pres- 
ently authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC  126574. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b). 

No.  MC-FC-76629.  filed  June  13.  1976. 
Transferee:  STEINWAY  VAN  & 
STORAGE  CORP.,  42-45  12th  Street, 
Long  Island  City,  N.Y.  11101.  Trans- 
feror: Columbia  Moving  &  Storage,  Inc., 
6  Chivalry  Lane,  Nesconset,  N.Y.  11767. 
Applicant's  representative:  Arthur  J. 
Piken,  Esq.,  Piken  &  Robbins,  One  Lefrak 
City  Plaza,  Flushing,  N.Y.  11368.  Au- 
thority sought  for  purchase  by  trans- 
feree of  a  portion  of  the  oiJeratlng  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC  118945,  Issued  July  12,  1973.  as 
follows:  Household  goods,  as  defined  by 
the  Commission,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  In  Delaware,  Maryland,  and  the 


NOTICES 

District  of  Columbia.  Transferee  Is  pre- 
sently authorized  to  operate  as  a  c<Mn- 
mon  carrier  imder  Certificate  No.  MC 
19878.  Application  hAs  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No,  MC-FC-76663,  filed  July  14,  1976. 
Transferee:  TRANSPORT  EXPRESS, 
INC.,  211  Yacht  cnub  Way,  No.  153, 
Redondo  Beach,  Calif.  Transferor:  Dock- 
side  Transportation,  4311  Wilshire  Blvd. 
No.  300,  Long  Beach,  Calif.  90813.  Ap- 
plicants' representative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  No,  300,  Los 
Angeles,  Calif.  90010.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
CerUficate  No.  MC-1 38790,  issued 
April  12,  1974.  as  follows:  General  com- 
modities with  the  usual  exceptions  be- 
tween Los  Angeles,  Calif.,  on  the  one 
hand,  and,  on  the  other,  Los  Angeles 
Harbor  and  Long  Beach,  Calif.;  Non- 
alcoholic beverages  and  waste  paper 
materials,  from  Vernon,  Calif.,  to  Los 
Angeles  Harbor  and  Long  Beach,  Calif.; 
and  Fibre  boxes,  from  South  Gate,  Calif., 
to  Los  Angeles  Harbor  and  Long  Beach, 
Calif.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applicant 
has  not  filed  for  temporary  authority 
under  Section  210a  (b) . 

No.  MC-PC-76674,  filed  July  26,  1976. 
Transferee:  LOUISIANA  -  PACIFIC 
TRUCKING  COMPANY  (a  corpora- 
tion), P.O.  Drawer  AB,  New  Waverly, 
Tex.  77358.  Transferor:  Louisiana-Pa- 
cific Trucking  Company,  Southern  Di- 
vision, a  division  of  Louisiana  Pacific 
Corporation,  P.O.  Drawer  AA,  New 
Waverly,  Tex.  77358.  Applicant's  Repre- 
sentative: Harold  R.  Ainsworth,  2307 
American  Bank  Building.  New  Orleans, 
Louisiana  7O130.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per- 
mit No.  MC  136749  (Sub-No.  1),  Issued 
March  6,  1975,  as  follows:  Lumber,  from 
the  plant  site  of  Boise  Southern  Com- 
pany near  DeQuincy,  La.,  to  points  in 
Texas,  with  no  transportation  for  com-' 
pensatlon  on  return  except  as  otherwise 
authorized.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  xmder  section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-24346  PUed  8-18-76;8:45  am] 
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INC.,  11  Botsford  Place,  Buffalo.  N.Y. 
14216,  seeks  temporary  authority  to  lease 
the  operating  rights  of  Kendall's  Express, 
Inc.,  99  John  Street,  Arkon,  N.Y.  14001. 
under  section  210a(b).  The  transfer  to 
Speed  Motor  Express  of  Western  New 
York,  Inc.,  of  the  operating  rights  of 
Kendall's  Express,  Inc.,  Is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76  24347  PUed  8-18-76:8:45  am] 


[Notice  No.  14) 

MOTOR  CARRIER  TRANSFER 
PROCEEDtNGS 

August  19,  1976. 
Application  filed  for  temporary  au- 
thority under  section  210aCb)  In  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76694.  By  application  filed 
August  11,  1976,  SPEED  MOTOR.  EX- 
PRESS   OF    WESTERN    NEW    YORK, 


[Volume  No.  43] 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION. DR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Correction 

In  FR  Doc.  76-24307,  appearing  at  page 
34142  of  the  issue  for  Thursday,  Au- 
gust 12,  1976: 

At  the  top  of  the  middle  column  on 
page  34145,  the  MC  Number  for  PYeeman 
Truck  Line,  Inc.,  now  reading  "MC  222179 
(Sub-No,  19)",  should  read  "MC  22179 
(Sub-No.  19)";  and 

In  the  left  column  on  page  34156.  the 
MC  Number  for  Juergens  Produce  &  Peed 
Company,  now  reading  "MC  142261", 
should  read  "MC  142216". 


[Volume  No.  44) 

TABLE  OF  CONTENTS  LISTING 

Notices 

August  13,  1976. 

Permanent  authority  petitions  and  ap- 
plications; finance  matters  (including 
temporary  authorities) ;  railroad  aban- 
donments; alternate  route  deviation  let- 
ter-notices; and  intrastate  applications 
concurrently  seeking  authority  on  inter- 
state or  foreign  commerce. 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Notice 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  with- 
in 30  days  alter  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  '  and  shaU  Include  a 
concise  statement  of  protestant's  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served    concurrently    upon    petitioner's 


> Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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representative,  or  petitioner  in  no  rep- 
resentative is  named. 

No.  MC  15155  (Notice  Of  filing  of  pe- 
tition for  modification  of  territorial  de- 
scription), filed  July  6,  1976.  Petitioner: 
-H.  &  W.  MOTOR  LINES.  INC..  P.O.  BOX 
138.  New  Rochelle,  N.Y.  10805.  Petition- 
er's representative:  David  M.  Marshall. 
135  State  St.,  Suite  200,  Springfield, 
Mass.  01103.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
15155.  issued  January  27,  1954.  authoriz- 
ing transportation  over  irregular  routes, 
of  alcoholic  beverages  and  such  commod- 
ities as  are  dealt  in  by  wholesale,  retail, 
and  chain  liquor  business  houses,  and  in 
connection  therewith,  equipment,  mate- 
rials and  supplies  used  in  the  conduct 
of  such  business,  between  points  in 
Hampden  County,  Mass.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  points  in  New  York  and  New  Jer- 
sey within  15  miles  of  New  Yoik,  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  broaden  the  territorial  scope 
of  the  radial  area  of  its  Certificate  to 
include  South  Volney.  N.Y. 

No.  MC  42487  f Sub-No.  783),  'notice 
of    filing    of    petition    to    change    base 
radial     point),     filed     July     23,     1976. 
Petitioner :  CONSOLIDATED  FREIGHT- 
WAYS     CORPORATION     OF     DELA- 
WARE, 175  Linfield  Drive.  Menlo  Park, 
Calif.  94025.  Petitioner's  representative: 
William  L.  Phillips.  Suite  1100,  1660  L 
St.,  N.W.,  Washington,  D.C.  20036.  Pe- 
titioner holds  a  motor  common  carrier 
783),  issued  September  25,  1972.  author- 
izing transportation  over  irregular  routes, 
of  (1)  general  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  terminal  site  of  Consolidated 
Freightways  Corporation  of  Delaware,  in 
Stroud  Township,  (Monroe  County) ,  Pa., 
on  the  one  hand,  and,  on  the  other,  Ack- 
ermanville.   Bangor,   Bath,   Bartonville, 
Belfast.   Cresco,   Delaware   Water   Gap, 
East   Stroudsburg.   Mountainhome,   Mt. 
Bethel,  Mt.  Pocono,  Nazareth,  Pen  Ar- 
gyl,  Portland,  Roseto,  Saylorsburg,  Sci- 
ota,  Slateford,  Snydersville,  Stockertown, 
Stroudsburg,  Swiftwater,  Tatamy,  and 
Wind  Gap,  Pa.:  and  (2)    general  com- 
modities, (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  terminal  site  of  Consolidated 
Freightways  Corporation  of  Delaware,  in 
Stroud  Township  (Monroe  County) ,  Pa., 
on  the  one  hand  and  on  the  other,  points 
in  New  Jersey  and  Pennsylvania  within 
25  miles  of  Allentown. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Certificate  by  substi- 
tuting Tobyhanna  Township  (Monroe 
County) .  Pa.  as  the  terminal  site  in  lieu 
of  Stroud  Township  (Monroe  County) , 
Pa. 

No.  MC  52781  and  (Sub-No.  2)  (notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  July  27,  1976.  Peti- 
tioner:  OVERCASH  TRANSFER,  INC., 


P.O.   Box  3117,  C.R.S.  Rock  Hill,   S.C. 
29730.  Petitioner's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.,  N.W..  Atlanta,  Ga.  30309.  Peti- 
tioner   holds    motor    contract    carrier 
Permits  in  No.  52781  and  (Sub-No.  2), 
issued  May  1,  1963  and  December  6.  1973, 
respectively,  authorizing  transportation 
(1)    in  52781,  over  ii-regular  routes,  of 
pipe,  pipe  fittings,  and  such  materials, 
supplies  and  equipment  as  are  used  in 
the    installation    and    maintenance    of 
srinkler,  heating,  and  power  piping  sys- 
tems, and  also  such  tools  and  equipment 
as  are  used  for  installing  and  maintain- 
ing the  aforementioned  installations,  (a) 
between    Charlotte,    N.C.,    on    the    one 
hand.  and.  on  the  other,  points  in  North 
Carolina  and  South  Carolina  within  150 
miles  of  Charlotte.  N.C.;   and   (b)    be- 
tween Charlotte.  N.C..  on  the  one  hand, 
and.  on  the  other,  points  in  South  Car- 
olina (except  those  within  150  miles  of 
Charlotte,  N.C.).  and  points  in  Virginia, 
under  special  and  individual  contracts 
or  agreements  with  persons  (as  defined 
in  Section  203  (a >  of  the  Interstate  Com- 
merce Act)  who  are  engaged  in  the  In- 
stallation and  maintenance  of  sprinkler, 
heating,  and  power  piping  systems,  for 
the  transportation  of  the  commodities 
indicated  and  in  the  manner  specified; 
and   (2 1    in  MC  52781    (Sub-No.  2)    as 
pertinent,  over  irregular  routes,  of  pipe, 
pipe  fittings,  and  materials,  "supplies,  and 
equiynent  used  in  the  installation  and 
maintenance,  of  sprinkler,  heating,  and 
power  piping  systems,  between  points  in 
North   Carolina,   South    Carolina,    Vir- 
ginia, Georgia  i except  Catham  County), 
Alabama  (except  (a)  between  points  on 
the  Tennessee  River  and  Ragland,  Ala., 
on   the  one  hand,  and,  on  the  other, 
points  in  Georgia  and  Tennessee,  and 
<b)    from  points  in  T&lladega  County, 
Ala.),  and  Tennessee  (except  (a)   from 
points  in  Roane  County,  and  (b)  between 
points  on  the  Mississippi  and  Teimessee 
Rivers,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama  and  Georgia), 
lander   a  continuing  contract,   or  con- 
tracts, with  the  following  shippers:  ITT 
Grinnell    Corporation,    of    Providence, 
R.I.;    ITT    Grinnell    Industrial    Piping, 
Inc.;  Grinnell  j^re  Protection  Systems 
Company,  Inc.;  General  Supply  &  Equip- 
ment   Corp.,    of    Charlotte,    N.C.;    and 
Monarch    Sprinkler    Co.,    of    Charlotte, 
N.C. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  description  in 
both  Permits  to  read  as  follows:  "Pipe, 
tubing  and  conduit,  fabricated  or  not 
fabricated,  pipe,  tubiiig  an4  coTiduit  fit- 
tings, and  articles,  materials,  tools, 
equipment,  supplies  and  accessories  used 
in  the  construction,  installation,  main- 
tenance, operation,  and  repair  of  sprink- 
ler systems,  fire  prevention  systems, 
heating  systems,  piping  systems,  irriga- 
tion systems,  plumbing  systems,  water 
systems,  sewage  systems  and  drainage 
systems." 

No.  MC  52781  (Sub-No.  2)  (notice  of 
filing  of  petition  to  add  additional  ship- 
pers), filed  July  29,  1976.  Petitioner: 
OVERCASH     TRANSFER,     INC.,     P.O. 


Box  3117,  C.R.S.  Rock  Hill,  S.C.  29730. 
Petitioner's  representative:  Archie  B. 
Culbreth,  1252  West  Peachtree  St.,  N.W.,  v 
Atlanta,  Ga.  30309.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
52781  (Sub-No.  2),  issued  December  6, 
1973,  authorizing  transportation,  as  per- 
tinent, over  irregular  routes,  of  lumber 
(except  plywood  and  veneer) ,  from 
points  in  South  Carolina,  to  points  in 
North  Carolina,  under  a  continuing  con- 
tract, or  contracts,  with  Forest  Lumber 
Company,  Inc.,  of  Charlotte,  N.C. 

By  the  instant  petition,  petitioner 
seeks  to  add  Holly  Hill  Lumber  Com- 
pany, Holly  Hill,  S.C;  McCoy  Lumber 
Industries,  Greensboro,  N.C. ;  and  South- 
ern Forest  Products  Company,  Paw 
Creek,  N.C.  as  additional  shippers  to  the 
above  authority. 

No.  MC  109538  (notice  of  filing  of  peti-    i 
tion  to  remove  restriction) ,  filed  August 
3,  1976.  Petitioner:  CHIPPEWA  MOTOR 
FREIGHT,  INC.,  2645  Harlem  St.,  P.O. 
Box  269,  Eau  Claire,  Wis.  54701.  Peti- 
tioner's representative :  James  L.  Nelson, 
Suite  500,  325  Cedar  St.,  St.  Paul,  Minn. 
55101.  Petitioner  holds  a  motor  common 
carrier  Certificate   in  No.   MC   109538, 
issued    January    11,    1968,    authorizing 
transportation,  as  pertinent,  over  regular 
routes,  of  general  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  all  intermediate  points,  and  the 
off-route  points  of  Arland,  Broadman, 
Burkhardt,  Canton,  Cylon,  Himtington, 
Jewett,  Ubet,  and  Wanderoos,  Wis.,  in 
connection  with  the  regular-routes  au- 
thorized   below:    Between    Eau    Claire, 
Wis.,    and    Mondovi,    Wis.:    from    Eau 
Claire  over  Wisconsin  Highway  37  to 
Mondovi,    and    return    over    the   same 
route;   Between  Eau  Claire,  Wis.,  and 
Eleva,  Wis.:  from  Eau  Claire  over  Wis- 
consin Highway  93  to  Eleva,  and  return 
over  the  same  route;  Between  Eau  Claire, 
Wis.,  and  Black  River  Falls,  Wis.:  from 
Eau  Claire  over  U.S.   Highway   53   to 
junction  U.S.  Highway  10,  thence  over 
U.S.  Highway  10  to  junction  Wisconsin 
Highway    27,    thence    over    Wisconsin 
Highway  27  to  Black  River  Falls,  and 
return  over  the  same  route;   Between 
Mondovi,  Wis.,  and  Fairchild,  Wis.:  from 
Mondovi  over  U.S.  Highway  10  to  Fair- 
child,  and  return  over  the  same  route; 
Between  Hixton.   Wis.,   and   Neillsville, 
Wis. :  from  Hixton  over  Wisconsin  High- 
way 95  to  Neillsville,  and  return  over  the 
same  route:  Between  Hudson,  Wis.,  and 
Frederic,  Wis.:  from  Hudson  over  Wis- 
consin Highway  35  to  Frederic,  and  re- 
turn   over    the    same    route;    Between 
Roberts,  Wis.,  and  junction  Wisconsin 
Highways  46  and  35  near  Milltown,  Wis.: 
From  Roberts  over  U.S.  Highway  12  to 
junction  Wisconsin  Highway  65,  thence 
over  Wisconsin  Highway  65  to  junction 
U.S.  Highway  8,  thence  over  U.S.  High- 
way 8  to  junction  Wisconsin  Highway 
46,  thence  over  Wisconsin  Highway  46 
to  junction  Wisconsin  Highway  35  near 
Milltown,    and   return   over   the   same 
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route;  Between  Somerset.,  Wis.,  and 
jimction  Wisconsin  Highway  64  and 
County  Highway  M  near  Sand  Creek, 
Wis.: 

From  Somerset  over  Wisconsin  High- 
way 64  to  jtmctlon  County  Highway  M, 
and  return  over  the  same  route;  Between 
Star  Prairie,  WLs.,  and  OBceola,  Wis.: 
from  Star  Prairie  over  County  Highway 
M  to  Osceola,  and  retiun  over  the  same 
route;  Between  St.  Croix  Falls,  Wis.,  and 
Hawkins,  Wis. :  from  St.  Croix  Falls  over 
U.S.  Highway  8  to  Hawkins,  and  return 
over  the  same  route;  Between  Baldwin, 
Wis.,  and  Spooner  Wis.:  from  Baldwin 
over  U.S.  Highway  63  to  Spooner,  and 
return  over  the  same  route;  Between 
junction  Wisconsin  Highways  64  and  46, 
and  junction  Wisconsin  Highway  46  and 
U.S.  Highway  8:  from  jimction  Wiscon- 
sin Highways  64  and  46  over  Wisconsin 
Highway  46  to  junction  U.S.  Highway  8, 
and  return  over  the  same  route;  Between 
Luck,  Wis.,  and  Rice  Lake,  Wis.:  from 
Luck  over  Wisconsin  Highway  48  to  Rice 
Lake,  and  return  over  the  same  route; 
Between  Cameron  Wis.,  and  Spooner, 
Wis.:  from  Cameron  over  U.S,  Highway 
53  to  Spooner,  and  return  over  the  same 
route;  Between  Menonionie,  Wis.,  and 
jimction  Wisconsin  Highways  48  and  25 
(near  Rice  Lake,  Wis.) :  from  Menomonie 
over  Wisconsin  Highway  25  to  junction 
Wisconsin  Highway  48,  and  return  over 
the  same  route:  Between  Colfax,  Wis., 
and  Glenwood  City,  Wis.:  from  Colfax 
over  Wisconsin  Highway  170  to  Glen- 
wood City,  and  return  over  the  same 
route;  Between  Connorsville,  Wis.,  and 
Turtle  Lake,  Wis. :  from  Connorsville  over 
County  Highway  K  to  Tintle  Lake,  and 
return  over  the  samp  route;  Between 
Woodville,  Wis.,  and  junction  County 
Highway  D  and  Wisconsin  Highway  64: 
from  Woodville  over  County  Highway  D 
to  junction  Wisconsin  Highway  64,  and 
return  over  the  same  route;  Between 
junction  Wisconsin  Highway  46  and 
County  Highway  F  (near  Amery,  Wis.), 
and  junction  County  Highway  F  and 
Wisconsin  Highway  65:  from  junction 
Wisconsin  Highway  46  and  County  High- 
way F  over  County  Highway  F  to  junc- 
tion Wisconsin  Highway  65,  and  retmn 
over  the  same  route;  Between  Deronda, 
Wis.,  and  junction  County  Highway  C 
and  Wisconsin  Highway  65:  fom  Der- 
onda over  County  Highway  P  to  junction 
County  Highway  C,  thence  over  County 
Highway  C  to  junction  Wisconsin  High- 
way 65,  and  return  over  the  same  route; 
Between  Clayton,  Wis.,  and  Range,  Wis.: 

From  Clayton  over  County  Highway  D 
to  Range,  and  return  over  the  same 
route;  Between  Chetek,  Wis.,  and  Prairie 
Farm,  Wis.:  from  Chetek  over  County 
Highway  1  to  junction  County  Highway 
A,  thence  over  County  Highway  A  to 
Prairie  Farm,  and  return  over  the  same 
route;  Between  Coimorsville,  Wis.,  and 
Menomine,  Wis.:  from  Connorsville  over 
Wisconsin  Highway  79  to  junction  U.S, 
Highway  12,  thence  over  U.S.  Highway  12 
to  Monononle,  and  return  over  the  same 
route;  Between  junction  U.S.  Highway  12 
and  Wisconsin  Highway  12&  (near  Her- 
sey,  Wis.) ,  and  junction  Wisconsin  High- 


NOTICES 

ways  128  and  64:  from  junction  U.S. 
Highway  12  and  Wisconsin  Highway  128 
over  Wisconsin  Highway  128  to  junction 
Wisconsin  Highway  64,  and  return  over 
the  same  route;  Between  junction  U.S. 
Highway  8  and  County  Highway  F  near 
Poskin.  Wis.,  and  junction  County  High- 
way F  and  Wisconsin  Highway  64 :  from 
junction  U.S.  Highway  8  and  County 
Highway  F  over  County  Highway  F  to 
junction  Wisconsin  Highway  64,  and  re- 
turn over  the  same  route:  Between 
Dallas,  Wis.,  and  Holcombe,  Wis.:  from 
Dallas  over  County  Highway  U  to  Sand 
Creek,  Wis.,  thence  over  County  High- 
way M  to  Holcombe,  and  return  over  the 
same  route;  Between  Chippewa  Falls, 
Wis.,  and  junction  Wisconsin  Highway 
29  and  U.S.  Highway  12:  from  Chippewa 
Falls  over  Wisconsin  Highway  29  to  junc- 
tion U.S.  Highway  12,  and  return  over 
the  same  route;  Between  junction  Wis- 
consin Highways  64  and  40,  and  Bruce, 
Wis. :  from  junction  Wisconsin  Highways 
64  and  40  over  Wisconsin  Highway  40  to 
Bruce  and  return  over  the  same  route; 
Between  junction  Wisconsin  Highways 
64  and  27,  and  Oilman,  Wis.:  from  junc- 
tion Wisconsin  Highways  64  and  27  over 
Wisconsin  Highway  64  to  Oilman,  and  re- 
turn over  the  same  route,  restricted  to 
the  transportation  of  (a)  traffic  moving 
from,  to.  or  through  Eau  Claire,  WLs.,  or 
(b)  traffic  originating  in  or  destined  to 
points  in  Wisconsin  within  60  miles  of 
Cameron,  Wis.,  and  moving  from  or  to 
Cameron  or  through  Cameron  and  all 
intermediate  points  on  U.S.  Highway  53 
between  Cameron  and  the  northern-most 
junction  of  said  highway  with  Wisconsin 
Highway  64. 

By  the  instant  petition,  petitioner  seeks 
to  delete  from  its  authority  the  above 
restriction. 

No.  MC  124472  (Sub-No.  3)  < notice  of 
filing  of  petition  to  modify  commodity 
description  and  contract  shippers),  filed 
June  21,  1976.  Petitioner:  HARDING 
TRANSPORTATION,  INC.,  6875  East 
Evans,  Denver,  Colo.  80224.  Petitioner's 
representative:  Clayton  C.  Koster  (same 
address  as  applicant) .  Petitioner  holds 
a  motor  contract  carrier  Permit  In  No. 
MC  124472  (Sub-No.  3),  issued  July  5, 
1968,  authorizing  transportation  over  ii*- 
regular  routes,  of  (1)  polished  plate 
glass,  from  Crystal  City,  Mo.,  Toledo, 
Ohio,  and  Nashville  and  Greenland, 
Tenn.,  to  Fort  Smith  and  Fayetteville, 
Ark.,  Colorado  Springs,  Denver,  Pueblo, 
Longmont,  Boulder,  Greeley,  and  Grand 
Junction,  Colo.,  Sioux  City,  Iowa.  Gar- 
den City,  Manhattan,  Topeka,  Salina, 
and  Hays,  Kans.,  Kansas  City,  Joplin, 
St.  Louis,  and  Springfield,  Mo.,  Kearney, 
Lincoln,  Norfolk,  Omaha,  and  Gering, 
Nebr.,  Farmington,  N.  Mex.,  and  Tulsa, 
Okla.;  (2)  paint  (except  In  bulk),  from 
Pueblo,  Colo.,  to  Fort  Smith  and  Fayet- 
teville, Ark.,  Alton,  111.,  Sioux  City,  Iowa, 
Garden  City,  Manhattan,  Topeka,  Sa- 
lina, and  Hays,  Kans.,  Kansas  City, 
Springfield,  Joplin,  and  St.  Louis,  Mo., 
Kearney.  Lincoln,  Norfolk,  Omaha,  and 
Gering,  Nebr.,  Farmington,  N.  Mex.,  and 
Tulsa,  Okla.;   (3)  putties  and  caulking 
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compounds,  from  Denver,  Colo.,  to  Fort 
Smith  and  Fayetteville,  Ark.,  Alton,  ni., 
Sioux  City,  Iowa,  Garden  City,  Manhat- 
tan, Topeka,  Salina,  and  Hays.  Kans., 
Kansas  City,  Springfield,  Joplin,  and  St. 
Louis,  Mo.,  Kearney,  Lincoln.  Norfolk, 
Omaha,  and  Gering.  Nebr.,  Farming- 
ton.  N.  Mex.,  and  Tulsa,  Okla.;  and  (4) 
rolled  glass,  polished  wire  glass,  and 
glazing  units,  from  Kingsport.  Tenn.,  St. 
Louis.  Mo.,  and  Toledo.  Ohio,  to  Fayette- 
ville and  Fort  Smith,  Ark..  Colorado 
Springs,  Denver,  Pueblo.  Longmont, 
Boulder,  Greeley  and  Grand  Junction, 
Colo,  Sioux  City,  Iowa,  Garden  City, 
Manhattan,  Topeka,  Salina,  and  Hays, 
Kans..  Joplin,  Kansas  City,  St.  Louis  and 
Springfield,  Mo..  Kearney,  Lincoln.  Nor- 
folk, Omaha,  and  Gering,  Nebr.,  Farm- 
ington, N.  Mex.,  and  Tulsa,  Okla.,  under 
a  continuing  contract,  or  contracts,  with 
the  following  shippers:  Harding  Glass 
of  Missouri;  Harding  Glass  of  Kansas; 
Harding  Glass  of  Colorado;  Interstate 
Glass  Co.;  and  Thermoglas.  Inc.  By  tlie 
instant  petition,  petitioner  seeks  <a)  to 
modify  the  commodity  description  in 
parts  (1)  and  (4)  above  to  read:  'Glass 
and  glass  products.";  and  (b)  to  refiect 
the  correct  name  of  the  contract  shipper 
through  merger  as  Harding  Glass  In- 
dustries, Inc.  in  lieu  of  the  <5)  com- 
panies listed  above. 

No.  MC  139193  < Sub-No.  21)  "Notice 
of  filing  of  petition  for  modification  of 
permit),  filed  August  5,  1976,  Petitioner: 
ROBERTS  &  OAKE,  INC..  208  South  La- 
Salle  St.,  Chicago,  HI.  60604.  Petitioner's 
representative:  Terrence  D.  Jones.  2033  K 
St.,  NW.,  Washington,  D.C.  20006.  Peti- 
tioner holds  a  motor  contract  carrier 
Pei-mit  in  No.  MC  139193  (Sub-No.  21), 
issued  June  8,  1976,  authorizing  trans- 
portation over  irregular  routes,  of  <1) 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  defined  by  the  Commission  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept liquid  commodities  in  bulk) ,  from 
the  plantsite  and  storage  facilities  of 
John  Morrell  &  Compaiiy,  located  at  Ar- 
kansas City,  Kan.,  to  points  in  Iowa, 
Maryland,  Mirmesota,  Nebraska,  Illinois, 
Kansas.  Massachusetts,  Missouri,  New 
Jersey,  New  York,  Ohio.  Tennes.see  (ex- 
cept Memphis) ,  and  Sioux  Falls,  S.  Dak.; 
and  (2)  such  commodities  (except  com- 
modities in  bulk),  as  are  used  by  meat 
packers  in  the  conduct  of  their  business, 
from  Elmhurst,  111.;  East  St.  Louis,  111.; 
Estherville,  Iowa;  Sioux  City,  Iowa; 
Humboldt,  Iowa,  and  Sioux  Falls,  S.  Dak., 
to  Arkansas  City,  Kan.,  under  a  continu- 
ing contract,  or  contracts,  with  John 
Morrell  &  Company.  By  the  Instant  peti- 
tion, petitioner  seeks  (a)  to  add  the  stor- 
age facilities  utilized  by  John  Morrell  & 
Company  located  in  Wichita,  Kan.  as  an 
additional  origin  point  with  respect  to 
part  (1)  of  the  above  authority;  and  (b) 
to  add  Chicago,  ni.  as  an  additional  ori- 
gin point  and  Wichita,  Ka.  as  an  addi- 
tional destination  point  with  respect  to 
part  (2)  of  the  above  authority. 
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No.  MC  141192  (notice  of  filing  of  pe- 
tition to  add  an  additional  contracting 
shipper,  filed  Augiist  3.  1976.  Petitioner: 
DI  CENSO  TRANSPORT,  INC.,  35  Lyn- 
crest  Avenue,  New  York  City,  N.Y.  10956. 
Petitioner's   representative:    Ronald    I. 
Shapss.  450  Seventti  Ave.,  New  York,  N.Y. 
10001.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  141192,  Issued 
April  14, 1976,  authorizing  transportation 
over  Irregular  routes,   of  horticultural 
commodities  and  such  other  commodi- 
ties as  are  sold  or  used  by  nurseries,  plant 
centers,  and  greenhouses  (except  com- 
modities in  bulk) ,  between  Park  Ridge, 
N.J.,  Pearl  River,  N.Y.,  and  points  in  that 
part  of  the  New  York,  N.Y.  Commercial 
Zone  as  defined  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451.  within 
which  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
tion 203(b)(8)   of  the  Interstate  Com- 
merce Act  (the  "exempt"  zone),  on  the 
one  hand  and,  on  the  other,  points  in 
Maine,  Vermont,  New  Hampshire,  New 
York,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey.  Pennsylvania,  Michi- 
gan, Wisconsin.  Illinois.  Indiana.  Ohio, 
Maryland.  Delaware.  Virginia.  West  Vir- 
ginia. Kentucky.  Tennessee,  North  Caro- 
lina. South  Carolina.  Georgia,  Alabama, 
Mississippi,  Florida,  and  the  District  of 
Columbia,  under  a  continuing  contract, 
or  contracts,  with  the  Langeveld  Bulb 
Co.,  Inc.  located  at  Park  Ridge,  N.J.  By 
the  Instant  petition,  petitioner  seeks  to 
add  Continental  Pottery.  Inc.  as  an  addi- 
tional  contract   shipper   to   the   above 
authority. 

Republications  of  Grants  of  Oper- 
ating Rights  Authority  Prior  to 
Certification 

NOTICE 

The  following  grants  of  the  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
S  1100.247)  addressing  specifically  the 
Issue (s)  Indicated  as  the  purpose  for  re- 
publication, and  Including  a  concise 
statement  of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  27500  (Sub-No.  11)  (Republi- 
cation) ,  filed  July  7,  1975,  and  published 
In  the  Federal  Register  issue  of  August 
7,  1976,  and  republished  this  Issue.  Appli- 
cant: MISHAK  TRUCK  LINE,  INC.,  320 
7th  Avenue  North.  Clear  Lake,  Iowa 
50428.  Applicant's  representative:  Larry 
D.  Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  An  Order  of  the  Commis- 


sion, Review  Board  Number  3.  dated  July 
15.  1976  and  served  August  4,  1976.  finds 
Uiat  the  present  and  future  public  con- 
venience and  necessity  require  operations 
by  applicant.  In  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  motor 
vehicle,   over   Irregular   routes,    in   the 
transportation  of  (1)  (a)  trailers,  recrea- 
tional and  commercial,  and  structures 
designed  for  attachment  to  motor  vehi- 
cles, (b)  parts  and  attachments  for  the 
commodities  in  (a)  above;  and  (c)  parts 
and  attachments  for  motor  homes;  (2) 
equipment,  materials.  andXsupplics,  used 
in  the  manufacture  or  distribution  of  the 
above-mentioned  products  (except  com- 
modities in  bulk) ;   and  (3)    aluminum 
extrusions,  between  points  in  Winnebago 
County,  Iowa,  on  the  one  hand,  and.  on 
the  other,  points  in  Nebraska.  Wisconsin, 
Illinois  (except  points  in  Grundy  Coun- 
ty. East  St.  Louis  and  points  in  its  Com- 
mercial Zone,  and  Alton,  HI.),  Indiana, 
Michigan,  and  points  in  Ohio  on  and  west 
of  a  line  commencing  at  Toledo,  Ohio, 
thence  south  over  U.S.  Highway  23  to 
Columbus,  Ohio,  and  thence  southwest 
over  Interstate  Highway  71,  to  Cincin- 
nati. Ohio,  restricted  to  the  transporta- 
tion of  traflQc  originating  at  or  destined 
to,  the  facilities  of  Winnebago  Indus- 
tries, Inc.  located  in  Winnebago  County. 
Iowa;  that  applicant  is  fit.  willing,  and 
able,  properly  to  perform  such  service 
and  to  conform  to  tlie  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  The  purpose  of  this  republi- 
cation  is    (1)    to    indicate    applicant's 
broadened  commodity  description;  and 
(2)  to  indicate  applicant's  use  of  Inter- 
state Highway  71  as  a  boundary  of  the 
radial  area  of  Ohio  in  lieu  of  Interstate 
Highway  70. 

No.  MC  48501   (Sub-No.  18)    (Repub- 
lication), filed  March  17,  1975,  and  pub- 
lished in  the  Federal  Register  issue  of 
April  17.  1975  and  republished  this  is- 
sue. Applicant:  INDIANA  MOTOR  BUS 
COMPANY,   a   Corporation.    715    South 
Michigan  St..  South  Bend,  Ind.  46624. 
Applicant's    representative:     Harry    J. 
Harman.  8130  South  Meridan  St..  Indi- 
anapolis, Ind.   46217.   An  order  of  the 
Commission,  Division   1,   Acting  as  an 
Appellate  Division,  dated  July  14,  1976 
and  served  July  21,  1976,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle    over    Irregular    routes    in    the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with  passen- 
gers, in  special  operations.  In  round  trip, 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  points  in  St.  Joseph, 
Marshall,  Fulton,  Cass,  Miami.  Howard, 
Tipton.  Hamilton.  Marion,  Boone,  Clin- 
ton, Tippecanoe,  Carroll,  White.  Jasper, 
Pulaski,  Starke,  La  Porte.  Porter,  Elk- 
hart.  Kosciusko,  Whitley,   Huntington. 
Wabash,    Grant.    Delaware,    and    Allen 
Counties,  Ind.,  and  points  in  Berrien. 
Cass.  St.  Joseph.  Kalamazoo,  and  Van 
Buren  Counties,  Mich,  and  extending  to 
points  In  the  United  States,  including 
Alaska,  but  excluding  Hawaii;  that  ap- 


plicant is  fit,  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi- 
cate applicant's  grant  of  authority  to 
include  service  beginning  and  ending  at 
points  in  Pulaski  County.  Ind. 

No.  MC  72442  (Sub-No.  44)  (republica- 
tion) ,  filed  June  4,  1974,  published  in  the 
Federal    Register   issue   of   March   20, 
1975,  and  republished  this  issue.  Appli- 
cant: AKERS  motor  LINES,  INCOR- 
PORATED, P.O.  Box   10303,  Charlotte, 
N.C.  28237.  Applicant's  representative: 
Leonard  A.  Jaskiewcz,  Suite  501,  1730  M 
Street,  NW.,  Washington,  D.C.  20036.  An 
Order  of  the  Commission,  Review  Board 
Number   1,   dated  June  28,   1976,   and 
served  July  6. 1976,  finds  that  applicant's 
regular  route  authority  in  MC  72442 
fSub-No.  32)  between  specified  termini, 
located  at  Georgia,  North  Carolina  and 
South  Carolina,  restricted  (A)  such  that 
service  at  authorized  points  in  South 
Carolina  (other  than  those  in  Anderson, 
Oconee,   Pickens,   Greenville,  Spartan- 
burg, Cherokee,  Laurens,  Union,  York, 
Greenwood,  and  Abbeville  Counties)   is 
restricted  to  traflflc  moving  to  or  from 
points  north  of  the  North  Carolina- Vir- 
ginia State  line;  (B)  such  that  service 
at  authorized  points  In  Georgia  (except 
for  the  pickup  of  cotton  piece  goods)  is 
restricted  to  traflBc  moving  (a)  from,  to, 
or  through  points  in  the  11  South  Caro- 
lina Coimties  named  above,  or  (b)  from, 
to,  or  through  Gastonia,  N.C.  and  points 
in  North  Carolina  within  25  miles  of 
Gastonia,  or    (c)    points  north  of  the 
North  Carolina -Virginia  State  line;  and 
(C)    such  that  shipments  moving  be- 
tween points  in  Georgia,   on   the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  on  and  west  of  U.S.  Highway 
29  are  restricted  to  movements  through 
Gastonia,  N.C.  or  points  within  25  miles 
thereof,  in  the  transportation  of.  General 
commodities   (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  to- 
bacco,   liquor,    commodities    in    bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial   equipment),    to    be    modified    as 
follows : 

(1)  Points  in  Chestei-field,  Marlboro, 
Dillon,  Marion,  Florence,  Darlington, 
Lee,  and  I^rshaw  Counties,  S.C.  are  to 
be  added  to  applicant's  present  off-route  , 
point  authority.  (2)  The  first  and  third 
restrictions  (designated  above  as  restric- 
tions (A)  and  (O)  now  appearing  are 
to  be  deleted.  (3)  The  words  "the  11 
South  Carolina  Counties  named  above" 
are  to  be  deleted  from  the  second  restric- 
tion (designated  above  as  restriction 
(B) )  and  In  lieu  thereof  the  words  "An- 
derson. Oconee,  Pickens,  Greenville, 
Spartanburg,  Cherokee,  Laurens.  Union, 
York.  Greenwood,  and  Abbeville  Coun- 
ties. S.C,"  are  to  be  inserted.  (4)  The 
following  restriction  is  to  be  added :  "The 
authority  granted  herein  shall  not  be 
severable  by  sale  or  otherwise  from  the 
authority  held  by  applicant  In  Certifi- 
cates Nos.  MC-72442   (Sub-No.  7)   and 
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MC-72442  (Sub-No.  12) .  Conditions:  The 
authority  granted  herein  is  subject  (1) 
to  prior  publication  in  the  Rederal  Reg- 
ister of  the  authority  actually  granted, 
and  (2)  to  insertion  in  Certificates  Nos, 
MC-72442  (Sub-No.  7)  and  MC-72442 
(Sub-No.  li) ,  at  applicant's  written  re- 
quest, of  a  restriction  providing  that  ap- 
phcant  shall  not.  pursuant  to  the  irreg- 
ular-route authority  contained  in  each 
certificate,  serve  any  tv/o  points  au- 
thorized in  Certificate  No,  MC-72442 
<Sub-No.  32)  to  be  served  by  it^  reg- 
ular-route operations,  that  applicant  is 
fit,  willing,  and  able,  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations, thereunder.  The  purpose  of  this 
republication.  Is  to  indicate  applicant's 
grant  of  off-route  points  in  (1)  above. 

No.  MC  115322  (Sub-No.  Ill)  (Repub- 
lication) .  filed  October  29, 1974,  and  pub- 
lished in  the  Federal  Register  issue  of 
November  21,  1974  and  republished  this 
issue. -Applicant:  REDWING  REFRIG- 
ERATE!), INC.,  P.O.  Box  10177.  Taft, 
Fla.  32809.  Applicant's  representative: 
J.  V.  McCoy,  P.O.  Box  426.  Tampa,  Fla. 
33601.  On  Order  of  the  Commission,  Re- 
view Board  Number  1,  dated  July  27, 
1976-,  and  served  August  2,  1976,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operations 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  foodstuffs  (except 
frozen  or  in  bulk) ,  from  Egypt,  Pairport. 
Lyons.  Newark,  Red  Creek,  Rushville, 
Syracuse,  and  Waterloo,  N.Y.,  to  points 
in  Alabama,  Delaware,  Florida,  Georgia, 
Maryland,  North  Carolina.  South  Caro- 
lina, Tennesse.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traflic  origi- 
nating at  the  plantsite  or  storage  facili- 
ties of  Comstock  Foods,  Borden,  Inc., 
Foods  Division,  located  at  the  named 
origins  and  destined  to  the  indicated 
destinations ;  that  applicant  is  fit,  willing 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repub- 
lication is  (1)  to  indicate  applicant's 
commodity  exception;  (2)  to  indicate 
Newark,  N.Y.  as  an  additional  origin 
point;  (3)  to  indicate  the  District  of  Co- 
lumbia as  an  additional  destination 
point;  and  (4)  to  indicate  applicant's 
restriction. 

No.  MC  128146  (Sub-No.  6),  filed  De- 
cember 22,  1975.  Applicant:  TED  W. 
BETLEY,  INC.,  P.O.  Box  L96,  Amberg, 
Wis.  54102.  Applicant's  representative: 
Ted  W.  Betley  (same  .address  as  appli- 
cant) .  By  Order  of  the  Commission,  Re- 
view Board  Number  2.  dated  June  24. 
1976,  and  served  July  21.  1976,  the  Com- 
mission finds  that  the  present  and  future 
public  convenience  and  necessity  reqmre 
operation  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  Irregulap^outes, 


NOTICES 

transporting  (1)  repair  parts,  acces- 
sories, tools  and  equipment,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  consign- 
or to  one  consignee  on  any  one  day.  be- 
tween Chicago,  111.,  Minneapolis,  Minn, 
and  Green  Bay  and  Milwaukee,  Wis.,  on 
the  one  hand,  and,  on  the  other  points 
in  Minnesota,  Wisconsin,  and  the  Upper 
Peninsula  of  Michigan;  (2)  fihn,  photo- 
graphic materials,  and  film  dealer  sup- 
plies, between  Green  Bay  and  Milwau- 
kee. Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Upper  Peninsulg  of 
Michigan;  »3)  audit  media  and  business 
records,  between  Minneapolis.  Minn.,  on 
the  one  hand,  and^  on  the  other,  points 
in  Eau  Claire  County,  Wis.;  and  (4) 
audit  media  and  busiriess  records,  be- 
tween Green  Bay,  Wis.,  on  the  one  hand, 
and.  on  the  other,  Chicago,  HI.  Inasmuch 
as  this  matter  has  not  previously  been 
noticed  in  the  Federal  Register,  any 
proper  party  may  file  an  initial  protest 
a^inst  the  granting  of  any  segment  of 
this  authority  within  30  days  after  the 
date  of  this  notice  in  the  Federal 
Register. 

No.  MC  133485  (Sub-No.  16)  (Repub- 
lication), filed  May  14,  1975,  and  pub- 
lished in  the  Federal  Register  issue  of 
June  12,  1975,  and  republished  this  issue. 
Applicant:  INTERNATIONAL  DETEC- 
TIVE SERVICE,  INC.,  1828  Westminster 
Street,  Providence,  R.I.  02909.  Applicant's 
representative:  Morris  J.  Levin,  1620  Eye 
Street,  NW.,  Washington,  D.C.  20006.  An 
Order  of  the  Commission,  Review  Board 
Number  1,  dated  July  2t*,  1976  and  served 
August  4,  1976,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  precious  metals  (ex- 
cept new  coins) ,  precious  stones,  jewelry, 
and  rare  and  valuable  objects,  in  armored 
motor  vehicles  escorted  by  armed  guards, 
(a)  between  points  in  Delaware,  on  the 
one  hand,  and.  on  the  other,  points  in 
New  York  and  New  Jersey  and  those  in 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Coimties,  Pa.,  (b)  be- 
tween points  in  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  (c)  be- 
tween points  in  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode 
Island;  that  applicant  is  fit,  wilhng,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. The  purpose  of  this  republication 
is  to  indicate  the  modification  in  com- 
modity description  and  the  service  be- 
tween Delaware  and  Rhode  Island. 

No.  MC  141113  (Republication),  filed 
July  3,  1975,  published  In  the  Federal 
Register  issue  of  September  25, 1975,  and 
republished  this  issue.  Applicant:  MON- 
SEY  TRANSPORTATION  CORP.,  94 
Washington  Avenue,  New  Square,  Spring 
Valley,  N.Y.  10977.  Applicant's  represent- 
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ative:  Harvey  L.  Sterlzin,  253  Broad- 
way. New  York,  N.Y.  10007.  A  Stay  De- 
cision and  Order  of  the  Commission,  Re- 
view Board  Number  3,  dated  June  22, 
1976,  and  served  July  20,  1976,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of,  jxis- 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  Monsey.  N.Y..  and  extending  to 
points  in  New  York  and  Kings  Counties, 
N.Y..  that  applicant  is  fit,  veiling  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder.  The  purpose  of  this  republi- 
cation is  to  indicate  applicant's  grant  of 
common  carrier  authority  in  lieu  of  con- 
tract carrier  authority  as  originally 
sought. 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3  > 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  groimds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearings,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules",  and  shall  Include- 
the  certification  required  therein. 

Section  247(f)  further  provides,  In 
part,  that  an  applicant  who  does  not  In- 
tend timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereot. 
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and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  he  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quaUty  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  6607  (Sub-No.  17)  filed  July  13. 
1976.  AppUcant:  J.  J.  MINNEHAN,  INC., 
Rockingham  Road,  P.O.  Box  369,  Bellows 
Falls,  Vt.  05101.  Applicant's  representa- 
tive; Frederick  T.  O'Sullivan.  622  Lowell 
Street,  P.O.  Box  2184,  Peabody,  Mass. 
01960.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Products 
derived  from  com  and  blends  containing 
products  derived  from  com,  in  bulk,  in 
tank  vehicles,  from  the  Clinton  Corn 
Processing  Company  plant  site  located  at 
Montezuma,  N.Y.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  trafiQc  originating  at  the  above 
described  facilities,  under  a  continuing 
contract,  or  contracts,  with  Clinton  Com 
Processing  Company. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  139624  and  subs  thereunder: 
therefore  dual  operations  may  be  Involved.  If 
»  bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  on  a  consolidated  record 
with  several  similar  applications  at  Washing- 
ton. DC. 

No.  MC  14107  (Sub-No.  3) ,  filed  July  2. 
1976.  AppUcant:  W.  M.  GIRVAN,  INC., 
65  RaUroad  Ave.,  Albany,  N.Y.  12205. 
Applicant's  representative:  Neil  D.  Bres- 
lin,  99  Washington  Ave.,  Suite  1111,  Al- 
bany, N.Y.,  12210.  Authority  sought  to 
cqierate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Svx:h  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, between  East  Hartford,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Albany.  Clinton,  Columbia,  Delaware, 
Dutchess.  Essex,  Franklin,  Fulton, 
Greene,  Hamilton,  Herkimer,  Montgom- 
ery, Otsego,  Rensselaer,  Saratoga.  Sche- 
nectady, Schoharie,  Ulster,  Warren, 
Washington  and  Sullivan  Counties,  N.Y. ; 
Berkshire  and  Franklin  Coimties,  Mass.; 
and  Bennington,  Rutland,  Addison,  Chit- 
tendon,  Franklih,  Orleans,  Lamoille, 
Washirigton,  Orange,  Windsor,  Windham 
and  Caldonla  Coimties,  Vt.,  imder  a  con- 
tinuing contract,  or  contract  with  Great 
Atlantic  &  Pacific  Tea  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Albany,  N.Y.,  or  Boston,  Mass. 

No.  MC  35807  (Sub-No.  60),  filed 
July  13, 1976.  Applicant:  WELLS FAR(30 


ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta,  Ga.  30302.  Appli- 
cant's representative:  Harry  J.  Jordan, 
1000  16th  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Currency 
and  coin,  between  Birmingham,  Ala.,  on 
the  one  hand,  and,  on  tl\e  other.  Jay,  Fla., 
under  a  ccmtinuing  contract,  or  contracts 
with  Federal  Reserve  Bank  of  Atlanta, 
Birmingham  Branch. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap>pli- 
cant  requests  it  be  held  at  either  Atlanta. 
Ga.,  or  Birmingham,  Ala. 

No.  MC  43038  (Sub-No.  457),  fUed 
July  12,  1976.  Applicant:  Commercial 
Carriers.  Inc.,  10701  Middlebelt  Road, 
Romulus,  Mich.  48174.  Applicant* s  repre- 
sentative: Paul  H.  Jones,  29725  Shacket 
Ave..  Madison  Heights,  Mich.  48071.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  automobiles, 
in  initial  movements,  from  .^e  plantsites* 
of  General  Motors  Corporation  located  at 
Los  Angeles  and  South  Gate,  Calif.,  to 
points  in  Arizona  and  points  in  Coos. 
Curry,  Douglas,  Jackson.  Josephine, 
Klamath  and  Lane  Counties,  Oreg. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Los  Angeles 
or  San  Francisco.  Calif,  or  Washington,  D.C. 

No.  MC  43038  (Sub-No.  459),  filed 
July  13,  1976.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Middlebelt  Road. 
Romulus,  Mich.  48174.  Applicant's  repre- 
sentative: Paul  H.  Jones,  29725  Shacket 
Avenue.  Madison  Heights,  Mich.  48071. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  New  automobiles,  in 
initial  movements,  from  the  General 
Motors  assembly  plant  located  at  or  near 
Fremont,  Calif.,  to  points  in  Arizona, 
Nevada  and  Coos,  Curry,  Douglas,  Jack- 
son, Josephine,  Klamath  and  Lane  Coim- 
ties, Oreg. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  ^eemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Los  Angeles 
or  San  Francisco.  Calif,  or  Washington.  D.C. 

NO.  MC  47583  (Sub-No.  30),  filed 
July  6,  1976.  Applicant:  TOLUE 
FREIGHTWAYS,  INC..  1020  Sunshine, 
Kansas  City,  Kans.  66115.  Applicant's 
representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  Kans.  66044.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  paper  or  scrap 
paper,  from  points  in  Iowa  and  Nebraska 
to  the  plant  sites  and  storage  facilities  of 
GAF  Corporation,  Packaging  Corpora- 
tion of  America  and  U.S.  Gypsum  Co.,  all 
located  within  the  Kansas  City,  Mo.- 
Kans.  Commercial  Zone. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City.  Kans. 

No.  MC  47583  (Sub-No.  31),  filed 
July  2.  1976.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine. 
Kansas  City,  Kans.   66115.   Applicant's 


representative:  D. 'S.  Hults,  P.O.  Box 
225,  Lawrence,  Kans.  66044.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Vermiculite,  from  the 
plantsite  and  storage  facilities  of  Diver- 
sified Insulation,  located  *  at  or  near 
Wellsville,  Kans.,  to  points  in  Arkansas. 
Colorado,  Illinois,  Iowa,  Louisiana,  Mis- 
souri, Nebraska,  New  Mexico,  Oklahoma. 
South  Dakota.  Tennessee,  Texas  and 
Wyoming;  and  (2)  materials,  equipment 
and  supplies,  used  in  the  manufacturing 
and  distribution  of  cellulose  and  vermic- 
ulite products  (except  commodities  in 
bulk),  from  the  destination  points 
named  in  (1)  above  to  the  plantsite  and 
storage  facilities  of  Diversified  Insula- 
tion, located  at  or  near  Wellsville.  Kans. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Kans. 

No.  MC  52579  (Sub-No.  156),  filed 
July  6,  1976.  Applicant:  GILBERT  CAR- 
RIER CORP.,  One  Gilbert  Drive,  Secau- 
cus,  N.J.  07094.  Applicant's  representa- 
tive: Fred  L.  Cardascia  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers,  from 
Burkesville.  Ky..  to  points  in  Atlanta. 
Ga.;  Dallas,  Tex.;  Los  Angeles,  Calif., 
and  point?  in  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  York, 
N.Y.  or  Newark.  N.J. 

No.  MC  59150  (Sub-No.  95 »,  filed 
July  14, 1976.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  Street,  Jack- 
sonville, Fla.  32206.  Applicant's  repre- 
sentative: Martin  Sack,  Jr..  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  and  con- 
struction materials,  And  materials,  equip- 
ment and  supplies,  used  in  the  manufac- 
ture, packaging,  distribution,  or  installa- 
tion thereof  (except  commodities  in 
bulk) ,  between  Jacksonville,  Fla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Kentucky,  Louisiana,  Missis- 
sippi, North  Caroliixi,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson- 
ville. Fla.  . 

No.  MC  61231  (Sub-No.  93 >,  filed 
July  14,  1976.  Applicant:  ACE  LINES, 
INC.,  4143  East  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantsites  of  North- 
western Steel  and  Wire  Company,  lo- 
cated at  Rock  Falls  and  Sterling,  111., 
to  points  in  Arizona,  Colorado,  Montana. 
New  Mexico,  Oklahoma,  Texas  and  Wy- 
oming; and  (2)  materials  and  supplies 
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used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles,  from  the  above 
named  destination  points  to  the  plant- 
sites  of  Northwestern  Steel  and  Wire 
Company,  located  at  Rock  Falls  and 
Sterling,  HI. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  61592  (Sub-No.  391),  filed 
July  15,  1976.  AppUcant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R. 
No.  3,  JeffersonvUle,  Ind.  47130.  AppU- 
cant's  representative:  E.  A.  DeVine.  101 
First  Avenue,  P.O.  Box  737,  Moline,  111. 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tractors,  mov>ers,  tractor  cultivators, 
agricultural  implements,  trailers,  and 
attachments,  accessories  and  parts  for 
use  with  tractors  and  snow  removal 
equipment,  from  Waukesha,  Wis.,  to 
points  In  the  United  States,  includ- 
ing Alaska  but  excluding  Hawaii;  land 
(2)  equipment,  materials  and  supplies 
used  In  the  manufacture  of  the  above 
commodities  (except  commodities  In 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States,  Including  Alaska  but 
excluding  Hawaii,  to  Waukesha,  Wis. 

Notb. — ^IX  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

lU.  I' 

No.  MC  67450  (Sub-Nd.  58),  fUed 
July  15,  1976.  AppUcant:  PETERLIN 
CARTAGE  CO.,  9651  South  Ewing  Ave- 
nue, Chicago,  ni.  60617.  AppUcant's  rep- 
resentative: Joseph  M.  Scanlan,  ill  West 
Washington  St..  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  goods,  wares, 
merchandise,  and  equipment  that  are 
utilized  or  sold  by  General  Mills,  Inc., 
between  Cedar  Rapids,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arkansas,  CaUfomia,  Colorado,  Connec- 
ticut, Georgia,  Idaho,  lUinois,  Indiana, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey.  New  York,  Ohio, 
Permsylvanla,  Tennessee,  Texas,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  or  destined  to  the  plantsite  or 
warehouse  faculties  utilized  by  General 
Mills.  Inc.  located  at  Cedar  Rapids, 
Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  69397  (Sub-NO.  22),  filed 
July  14,  1976.  AppUcant:  JAMES  H. 
HARTMAN  &  SON,  INC.,  P.O.  Box  85. 
Pocomoke  City.  Md.  21851.  AppUcant's 
representative:  Wilmer  B.  HiU,  805 
McLachlen  Bank  Bldg..  666  11th  St.. 
N.W..  WashUigton,  D.C.  20001.  Authority 
sought  to  operate  as  a  comireon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, Itom.  points  In  Somerset  County. 
Md.,  to  points  In  Mtiine,  New  Hamp- 
shire, and  Vermont. 

Notb. — Common  control  may  be  Involved, 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Washington,  D.C. 
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No.  MC  72140  (Sub-No.  68).  filed 
July  20,  1976.  AppUcant:  SHIPPERS 
DISPAT(rH.  INC..  1216  West  Sample 
Street,  South  Bend,  md.  46619.  AppU- 
cant's representative:  Richard  L.  Andry- 
siak,  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  sefving 
Butler,  Ind.,  as  an  off -route  point  in  con- 
nection with  applicsait's  presently  au- 
thorized regular-route  operations  at  Fort 
Wayne,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Fort  Wayne,  Ind.  or  Toledo,  Ohio. 

No.  MC  83217  (Sub-No.  72) ,  filed  July 
12,  1976.  Applicant:  DAKOTA  EX- 
PRESS, INC..  550  E.  5th  St..  South. 
South  St.  Paul,  Mirm.  55075.  AppUcant's 
representative:  Paul  Nelson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  advertising 
materials  and  supplies  (except  in  bulk) , 
from  the  Minneapolis,  Minn.,  LaCrosse, 
Wis.,  and  Milwaukee,  Wis.  Commercial 
Zones  to  points  in  South  Dakota;  and  (2) 
empty  used  malt  beverage  containers, 
from  points  in  South  Dakota  to  the  Min- 
neapolis, Minn..  LaCrosse.  and  MUwau- 
kee.  Wis.  Commercial  Zones. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  94201  (Sub-No.  142) ,  filed  July 
6,  1976.  AppUcant:  BOWMAN  TRANS- 
PORTATION, INC.,  P.O.  Box  17744,  At- 
lanta, Ga.  30316.  AppUcant's  representa- 
tive: Maurice  P.  Bishop,  601-09  FYank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsite.  warehouse 
and  storage  faculties  of  Union  C?amp 
Corporation,  located  at  or  near  Franklin, 
Va.,  to  points  In  the  District  of  Columbia; 
points  on  U.S.  Highway  1  between  the 
District  of  Columbia  and  New  York; 
points  in  New  York  within  35  miles  of 
Columbus  Circle,  N.Y.;  and  points  In 
Connecticut,  Massachusetts,  New  Jersey 
and  Rhode  Island. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  95876  (Sub-No.  188) ,  filed  July 
15,  1976.  A.>pUcant:  ANDERSON 
TRUCJKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  P.O.  Box  1377,  St.  Cloud. 
Minn.  56301.  Applicant's  representative: 
Robert  D.  Gisvold,  1000  First  Natlbnal 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cast  iron  pipe,  pipe 
fittings,  valves,  fire  hydrants,  couplings, 
connections  and  materials,  supplies  and 
accessories  used  in  the  instaUation  of  said 
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commodities,  from  the  plantsite  and 
storage  fsiciUtles  of  Clow  C^>rporatloji.  lo- 
cated at  or  near  (Coshocton.  Ohio,  to 
points  in  California,  Colorado,  Idaho, 
Iowa,  the  Upper  Peninsula  of  Michigan. 
Minnesota.  Montana.  Nebraska.  Nevada, 
North  Dakota,  Oregon,  South  Dakota. 
Utah,  Washington,  Wisconsin,  and 
Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago,  111. 
or  MlimeapolU,  Bidnn. 

No.  MC  98852  (Sub-No.  4)  filed  June 
28,  1976.  AppUcant:  PARRAGUT  BAG- 
GAGE AND  TRANSFER  CO.  INC.,  945 
E.  17th  St.,  Tucson.  Ariz.  85719.  AppU- 
cant's representative:  WeUwood  W. 
Blough  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulau: 
routes,  transporting:  General  commod- 
ities (except  those  in  bulk.  In  tank  vehi- 
cles) ,  from  Tucson,  Ariz.,  to  Sells,  Ariz. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Tucson  or  Sells.  Ariz. 

No.  MC  102567  (Sub-No.  193)  filed 
July  15,  1976.  AppUcant:  MCNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
P.O.  Drawer  5357,JBossier  City,  La.  71010. 
Applicant's  representative:  Jo  E,  Shaw. 
816  Houston  1st  Savings  Bldg.,  711  Fan- 
nin, Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals.  In  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Pearl  River  Chemical  Company,  at  or 
near  Pearl  River,  La.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Mis- 
sissippi, Tennessee,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans. 
La.,  or  Houston.  Tex. 

No.  MC  104123  (Sub-No.  77) ,  fUed  July 
14,  1976.  AppUcant:  JOHN  SCHUTT,  JR., 
INC.,  655  River  Road,  North  Tonawanda, 
N.Y.  14120.  Applicant's  representative: 
Richard  H.  Streeter,  704  Southern  Bldg., 
15th  L  H  St.,  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous aluminum  chloride,  dry,  in  bulk.  In 
tank  vehicles,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  In 
Michigan  and  New  York,  to  points  in 
Louisiana,  Maryland  and  Texas,  re- 
stricted to  movements  originating  at  the 
plantsite  and  faculties  of  WeUand  Chem- 
ical located  at  Samia,  Ontario. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Buffalo,  N.Y.  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  200),  fUed 
July  14,  1976.  AppUcant:  SCHILLI  MO- 
TOR LINES,  INC..  P.O.  Box  123,  Reming- 
ton, Ind.  47977.  Applicant's  representa- 
tive: Jerry  L.  Johnson  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber  and   wood   products,   from   White 
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Plains,  Ky.,  to  points  In  Alabama,  Arkan- 
sas, Illinois,  Indiana,  Michigan,  Missis- 
sippi. Missouri,  Ohio,  Tennessee,  West 
Virginia  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  Indianapolis,  Ind. 

No.  MC  107012  (Sub-No.  228)  filed 
July  15, 1976.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC.,  P.O.  Box  988, 
Lincoln  Highway  East  and  Meyer  Road, 
Fort  Waj-ne,  Ind.  46801.  Applicant's  rep- 
resentative: David  D.  Bishop  (Same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sporting  goods  and  recrea- 
tional and  physical  fitness  equipment, 
and  games  and  toys,  from  Newark,  N.Y., 
and  Compton,  Calif.,  to  points  in  the 
United  States  (  except  Alaska  and 
Hawaii). 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York,  N.Y.,  or  Chicago,  lU. 

No.  MC  107403  (Sub-No.  981)  filed 
July  12,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (Same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  tank  ve- 
hicles, (1)  from  Louisville,  Ky.,  to  Sul- 
livan, Mo.;  and  (2)  from  Nesquehoning, 
Pa.,  to  points  in  Delaware,  Florida, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey  and  South  Carolina. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  107934  (Sub-No.  27) ,  filed  July 
14.  1976.  Applicant:  BYRD  MOTOR 
LINE,  INCORPORATED,  P.O.  Box  787, 
Lexington,  N.C.  27292.  Applicant's  rep- 
resentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  St.,  NW.,  Wash- 
tigton,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture,  from  Lawrence- 
ville,  Ga.,  to  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  South  Carolina,  Tennes- 
see and  Wisconsin;  and  (2)  returned 
furniture,  from  the  destinations  named 
In  (1)  above,  to  Lawrenceville,  Ga. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
^  Oa. 

No.  MC  108223  (Sub-No.  21)  filed  July 
9,  1976.  AppHcant:  CENTURY-MER- 
CURY MOTOR  FREIGHT,  INC,  2160 
Mustang  Drive,  P.O.  Box  3050,  St.  Paul. 
Minn.  55112.  Applicant's  representative: 
Warren  K.  Wahoske  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Geu' 
eral  commodities  (except  those  of  un- 


usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  (1)  Be- 
tween Milwaukee,  Wis.,  and  Duluth, 
Minn.,  for  operating  convenience  only, 
serving  no  intermediate  points:  From 
Milwaukee,  Wis.,  over  Interstate  High- 
way 94  to  junction  U.S.  Highway  53, 
thence  over  U.S.  Highway  53  to  Duluth, 
Minn.,  and  return  over  the  same  route; 
and  (2)  Between  Chicago,  111.,  and  Du- 
luth, Minn.,  for  operating  convenience 
only,  serving  no  intermediate  points: 
From  Chicago,  lU.,  over  Interstate  High- 
way 90  to  junction  Interstate  Highway 
94  thence  over  Interstate  Highway  94  to 
"junction  U.S.  Highway  53,  thence  over 
U.S.  Highway  53  to  Duluth,  Minn,  and 
return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  109478  (Sub-No.  146)  filed 
July  12.  1976.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  R.D.  No.  1.  Gay 
Road,  North  East,  Pa.  16428.  Applicant's 
representative:  Joseph  F.  Mackrell,  23 
West  Tenth  St.,  Erie,  Pa.  16501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Prodvx:ts  derived 
from  corn  and  blends  containing  products 
derived  from  corn,  in  bulk,  in  tank  ve- 
hicles, from  Clinton  Corn  Processing 
Company  plantsite  located  at  Monte- 
quma,  N.Y.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  described  fa- 
cilities. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary.  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  109689  (Sub-No.  298)  filed 
July  2,  1976.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West,  Woods  C^ross, 
Utah  840S7.  Applicant's  representative: 
Mark  K.  Boyle,  345  South  State  Street, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulfuric  acid,  in  bulk,  from 
Thompson,  Utah,  to  Uravan,  Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  110563  (Sub-No.  184)  filed  July 
8.  1976.  Applicant:  COLDWAY  EX- 
PRESS, INC..  P.O.  Box  747,  Sidney, 
Ohio  45365.  Applicant's  representative: 
Joseph  M.  Scanlan,  111  W.  Washington, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  products,  and  food  in- 
gredients in  mechanically  refrigerated 
equipment  (except  in  bulk),  from  the 
plant  and  warehouse  facilities  owned  and 
operated  by  Archer  Daniels  Midland 
Company,  located  in  Decatur,  HI;  also, 
shipping  products  for  Wilsey  Foods,  Inc., 
and  others  to  points  located  In  Colo- 
rado, Connecticut,  Delaware,  Iowa, 
Maine,  Maryland,  Massachusetts,  Mis- 


souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  St.  Louis,  Mo. 

No.  MC  113666  (Sub-No.  105)  filed 
June  29,  1976.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16220.  Applicant's  repre- 
sentative: William  H.  Shawn,  Suite  501, 
1730  M  Street  NW.,  Washington,  D.C.  , 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lead, 
nickel  and  zinc  (except  in  bulk),  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Maine,  Michigan, 
Minnesota,  New  Hampshiie.  New  York 
and  Vermont,  to  points  in  Alabama, 
California,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
Masachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Texas, 
Virginia,  West  Virginia  and  Wisconsin; 
and  (2)  copper  scrap  (except  in  bulk), 
from  Alabama,  Arizona,  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana.  Iowa,  Kentucky,  Lousi- 
^na,  Maryland,  Massachusetts,  Michigan, 
Mississippi.  Missouri,  New  Jersey,  New 
Mexico,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia and  Wisconsin,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  State  sand  Canada  located  at 
Maine,  Michigan,  Minnesota,  New  Hamp- 
shire, New  York  and  Vermont,  restricted 
in  (1)  and  (2)  above  to  traffic  originating 
at  or  destined  to  points  in  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Buffalo,  N.Y.  or  Pittsburgh,  Pa. 

No.  MC  113666  (Sub-No.  106)  filed  July 
15,  1976.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16220.  Applicant's  repre- 
sentative: William  H.  Shawn,  1730  M 
Street,  NW.,  Suite  501,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural pesticides  (except  commodities 
in  bulk),  from  Frankfort,  Ind.;  Muske- 
gon, Mich.;  and  Freeport,  Pa.;  to  points 
in  Alabama,  Arkansas,  California,  Colo- 
rado, Florida,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebras- 
ka, New  Jersey,  New  York,  North  Caro- 
lina, North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Wisconsin  and  Texas;  (2) 
agricultural  pesticides  (except  commodi- 
ties in  bulk),  from  Mendota,  111.;  Des 
Moines,  Iowa;  Albert  Lea,  Minn.;  St. 
Joseph,  Mo.;  Fremont,  Nebr.;  and  Ran- 
dolph, Wis.;  to  Illinois,  Indiana.  Michi- 
gan, New  York,  Ohio  and  Pennsylvania; 
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(3)  agricultural  pesticides  (except  com- 
modities In  bulk) ,  from  Greeley,  Colo.,  to 
points  in  Iowa,  Kansas  and  Nebraska; 

(4)  agricultural  pesticides  (except  com- 
modities in  bulk) ,  from  Newell,  W.  Va., 
to  points  in  Maryland,  Michigan,  Min- 
nesota, Montana,  New  Jersey,  New  York 
and  North  Dakota;  (5)  aluminum  oxide 
catalyst,  from  Michigan  City,  Ind.,  to 
U.S.-Canadian  Border  Crossings  located 
on  the  Detroit  and  St.  Clair  Rivers;  and 
(6)  dry  animal  and  poultry  feed  in- 
gredients, from  Willow  Island,  W.  Va., 
to  points  in  Minnesota  and  South  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Philadelphia,  Pa. 

No.  MC  114045  (Sub-No.  444)  filed 
July  14,  1976.  Applicant:  TRANS-COLD 
EXPRESS,  mC,  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (Same  address  as 
applicant) .  Authority  sought  to  operate 
•6  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Toi- 
let preparations,  soaps,  shampoos,  and 
merosols  (except  commodities  in  bulk,  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Morris- 
tovra,  N.J.,  to  Springfield,  Mo.,  and  points 
In  California. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  York, 
N.Y.  or  Washington,  D.C. 

No.  MC  114211  (Sub-No.  277)  filed 
July  14,  1976,  Applicant:  WARREN 
TRANSPORT,  INC.,  334  Manhard 
Street,  Waterloo,  Iowa,  60701.  Appli- 
cant's representative:  Daniel  Sullivan, 
327  South  La  Salle,  Chicago,  HI.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Magnesi- 
um metal  ingots,  from  Snyder.  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  In  consolida- 
tion with  O  &  H  Transportation  Company 
Inc.,  at  either  Dallas  or  Houston,  Tex. 

No.  MC  114273  (Sub-No.  252)  filed 
July  13,  1976.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315,  Commerce  Ex- 
change Bldg.,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Joliet,  Ul.,  to  points  in  Colo- 
rado, Indiana,  Iowa,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  Ohio,  and  Penn- 
sylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceeeary,  c^pUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  114552  (Sub-No.  119)  fUed 
July  15,  1976.  Applicant:  SENN  TRUCK- 
ING CO.,  P.O.  Drawer  220,  Newberry,  S.C. 
29108.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard,  P.O.  Bok  1267,  Arling- 
ton, Va.  22210.  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pipe,  valves,  fittings,  hydrants,  parts 
thereof,  and  accessories  therefor  (except 
In  bulk) ,  from  the  facilities  of  American 
Cast  Iron  Pipe  Company,  located  at  Bir- 
mingham, Ala.,  to  points  in  North  Caro- 
lina and  Soutli  Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  116254  (Sub-No.  162)  filed 
June  17,  1976.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  P.O.  Box  339,  Florence.  Ala. 
35630.  Applicant's  representative:  Walter 
Harwood,  P.O.  Box  15214,  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Birmingham,  Ala.,  to  Henderson,  Nev., 
and  Fontana  and  Pittsburg,  Calif. 

Note. — If  a  hearing  Is  deemed  liecessary, 
the  applicant  requests  it  be  held  a*  Bir- 
mingham, Ala.;  Atlanta,  Ga ;  or  Nashville, 
Tenn. 

No.  MC  117503  (Sub-No.  9)  (Correc- 
tion), filed  March  26,  1976,  published  In 
the  Federal  Risgister  issues  of  April  29, 
May  25  and  July  8,  1976  and  republished 
as  corrected  this  issue.  Apphcant:  HAT- 
FIELD TRUCKING  SERVICE,  INC., 
1625  North  C  Street,  Sacramento.  Calif. 
95814.  Applicant's  representative:  Eldon 
M.  Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  Calif.  94108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  class 
A  explosives,  household  goods  as  defined 
by  the  Commission,  and  those  of  unusual 
value) ,  between  the  Seattle-Tacoma  In- 
ternational Airport  near  Seattle,  Wash.; 
Portland  International  Airport  near 
Portland,  Oreg.;  Sacramento  Metropoli- 
tan Airport  near  Sacramento,  Calif.: 
San  Francisco  International  Airport 
near  San  Francisco,  Calif.;  and  the  Los 
Angeles  International  Airport  near  Los 
Angeles,  Calif.,  and  the  facilities  of  di- 
rect and  indirect  air  carriers  located 
within  twenty-five  (25)  miles  of  the  air- 
port mentioned  above,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air,  to  move- 
ments in  trailers  equipped  with  roller- 
ized  fioors;  and  further  restricted 
against  service  between  the  Seattle-Ta- 
coma International  Airport,  on  the  one 
hand,  and,  on  the  other,  the  Portland 
International  Airport,  and  against  serv- 
ice between  the  San  Francisco  Interna- 
tional Airport,  on  the  one  hand,  and,  on 
the  other,  the  Los  Angeles  International 
Airport. 

Note. — The  purpose  of  this-  republication 
Is  to  correct  the  territorial  description.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Sacramento, 
Calif,  or  San  Francisco,  Calif. 

No.  MC  117765  (Sub-No.  207),  filed 
July  12,  1976.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  N.W.  5th  St.,  P.O.  Box 
75218,  Oklahoma  City,  Okla,  73107.  Ap- 
plicant's  representative:    R.   E.   Hagan 
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(same  address  as  applicant).  .Authority 
sought  to  operate  as  a  commim  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  fibre  and  mineral 
fibre  products,  and  insulating  materials, 
from  the  plantsite  of  the  United  States 
Gypsum  Company,  at  Corsicana,  Tex.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri. 
Nebraska,  New  Mexico,  Oklahoma,  Ten- 
nessee, and  Texas. 

Note. — If  a  hearhig  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Oklahoma. 

No.  MC  117765  (Sub-No.  208).  filed 
June  29,  1976.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  3515  N.W.  5th  St.,  P.O.  Box 
75218.  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTegixlar  routes, 
transporting:  Materials,  supplies  and 
equipment  used  in  the  manufacture,  dis- 
tribution and  installation  of  building  ma- 
terials, gypsum  and  gypsum  products 
(except  liquid  commodities  in  bulk>, 
from  points  in  Illinois,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Pennsylvania,  Tennessee,  West  Vii'ginia,  ^ 
and  Wisconsin,  to  the  plantsite  of  the" 
United  States  Gypsum  Company,  located 
in  Martin  County,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Oklahoma 
City,  Oklalioma. 

No.  MC  117940  (Sub-No.  179)  (Amend- 
ment) ,  filed  June  28,  1976,  published  in 
the  Federal  Register  issue  of  August  5, 
1976,  republished  as  amended  this  issue. 
Applicant:  NATIONWIDE  CARRIERS, 
INC.,  P.O.  Box  104,  Maple  Plain,  Minn. 
55359.  Applicant's  representative:  Allan 
L.  Timmerman  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  discoimt,  var- 
iety and  clothing  stores  (except  commod- 
ities in  bulk)  and  foodstuffs  in  mixed" 
loads  with  such  commodities  as  are  dealt 
in  by  discoimt,  variety  and  clothing 
stores  from  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pemisylvania,  Rhode  Island,  Vermont, 
and  West  Virginia  from  New  York,  N.Y. 
and  Jersey  City,  N.J.,  to  points  in  Illinois, 
Michigan,  and  Ohio,  and  Highland,  Ind., 
restricted  to  shipments  originating  at 
and  destined  to  facilities  utilized  by 
Robert  Hall  Clothes  at  the  named  desti- 
nations. 

Note. — The  purpose  of  this  republication  i.^ 
to  amend  the  requested  authority  In  this 
proceeding.  Applicant  holds  contract  carrier 
autliority  In  No.  MC  114789  and  subs  tJiere- 
under,  therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  118846  (Sub-No.  13),  filed 
July  19,  1976.  Applicant:  DALE  JESSUP. 
R.R.  No.  1,  Box  252,  Camby,  Ind.  46113. 
Applicant's    representative:    Walter    P. 
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Jones,  Jr..  601  Chamber  of  Commerce 
Bldg..  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Component  parts  for 
campers,  house  trailers  and  recreational 
vehicles,  from  points  in  Elkhart  County. 
Ind.,  to  the  plantsite  of  Traveltime,  Inc.. 
at  Springville,  Utah,  under  contract  with 
Traveltime,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C..  or  Indianapolis,  led. 

No.  MC  118866  (Sub-No.  9),  (correc- 
tion* filed  July  13.  1976,  published  in  the 
Federal  Register  issue  of  August  5,  1976 
as  MC  118861,  Sub-No.  9,  republished  as 
corrected  this  issue.  Applicant :  PAUL  L. 
ZAMBERLAN  &  SONS,  INC.,  Box  15, 
Lewis  Rim.  Pa.  16738.  Applicant's  repre- 
sentative: William  J.  Hirsch,  Suite  1125, 
43  Court  Street,  Buffalo,  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Corrugated 
steel  culvert  pipe,  from  Olean,  N.Y.,  to 
points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont;  and  (2)  returned  ship- 
ments, from  points  in  Cormecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  to  Olean, 
N.Y.,  restricted  to  traffic  originating  at, 
or  returned  to,  the  facilities  of  Wheeling 
Corrugating  Company,  a  Division  of 
Wheeling-Pittsburgh  Steel  Corp.,  at 
Olean,  N.Y. 

Note. — The  purpose  of  this  republication 
ia  to  correct  the  docket  number  MC  118866, 
Sub-No.  9  m  lieu  of  MC  118861  which  was 
prevloiusly  published  In  error.  Applicant 
holds  contract  carrier  authority  in  MC  45500, 
therefore  dual  operations  may  be  involved. 
IX  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Buffalo,  N.Y.,  or  Pitts- 
burgh, Pa. 

No.  MC  118989  (Sub-No.  140),  filed 
July  15,  1976.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street. 
Milwaukee,  Wis.  53221.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  180  North 
La  Salle  Street,  Chicago,  111.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  (1)  from  the 
plantsite  and  warehouse  facilities  of  Na- 
tional Can  Corporation,  located  at  Pls- 
cataway,  N.J.,  to  Milwaukee,  Wis., 
Peoria,  m.  and  PYankenmuth.  Mich.; 
(2)  from  the  plantside  and  warehouse 
facilities  of  National  C^an  Corporation, 
located  at  Danbury,  Conn.,  to  Sharon- 
ville,  Ohio,  La  Crosse  and  Milwaukee, 
Wis.,  and  Frankenmuth,  Mich.;  and  (3) 
from  the  plantsite  and  warehouse  facili- 
ties of  National  Can  Corporation,  located 
at  Millis,  Mass.,  to  St.  Paid.  Minn..  La 
Crosse,  Wis.,  and  Frankenmuth,  Mich. 

Note. — If  a  hearing  la  deemed  necessary, 
the  ai>plicant  requests  it  be  held  at  either 
Washington,  DC.  or  New  York.  N.Y. 

No.  MC  119094  (Sub-No.  4),  filed  July 
15.  1976.  Applicant:  CLARENCE  S. 
W INTKHSTEEN,  doing  business  as  C.  S. 
WINTERSTEEN  COMPANY,   1st  St  & 


Park  Avenue,  Bemldjl,  Minn.  56601.  Ap- 
plicant's representative:  Sheldon  D.  Mc- 
Rae,  Sr.,  204  5th  St.,  P.O.  Box  684, 
Bemidji,  Minn.  56601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers, 
and  advertising  materials,  from  La 
Crosse,  Wis.,  to  Bemidji,  Minn.,  under  a 
continuing  contract,  or  contracts,  with 
Bemidji  Distributing  Company,  Inc.  lo- 
cated at  Bemidji,  Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqiiests  it  be  held  at  elthpr 
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Bemidji,  Minn,  or  Fargo.  N.  Dak. 

No.  MC  119641  <Sub-No.  134),  filed 
June  23,  1976.  Applicant:  RINGLE  EX- 
PRESS, INC.,  450  East  Ninth  St.,  Fowler. 
Ind.  47944.  Applicant's  representative: 
Robert  C.  Smith,  P.O.  Box  2278,  Colee 
Station,  Ft.  Lauderdale,  Fla.  33303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
posts,  and  wood  products,  from  points  in 
South  Carolina,  to  points  in  Illinois,  In- 
diana, Iowa.  Kentucky,  Michigan,  Min- 
nesota, Ohio,  Missouri,  Pennsylvania, 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  did  not  .specify  a  location. 

No.  MC  123255  (Sub-No.  77),  filed 
July  12,  1976.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave.,  New- 
ark, Ohio  43055.  Applicant's  representa- 
tive: C.  F.  Schnec  Jr  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Can- 
ned goods,  from  the  plantsite  and  ware- 
house facihties  of  Morgan  Packing  Co. 
located  at  or  near  Austin,  Ind.,  to  points 
in  New  York. 

Non. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123389  (Sub-No.  28).  filed 
July  6,  1976.  Applicant  CROUSE  CART- 
AGE COMPANY.  P.O.  Box  151,  CarroU, 
Iowa  51401.  Applicant's  representative: 
James  E.  Ballenthin,  630  Osbom  Bldg., 
St.  Paul,  Minn.  55102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment  and  supplies 
used  in  the  construction  of  concrete 
silos  and  contractor's  outfits  (except 
commodities  in  bulk) .  between  p>oints  in 
Illinois,  Iowa.  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota  and  Wisconsin. 

NOTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  123476  (Sub-No.  25>,  filed 
July  15,  1976.  Applicant:  CURTIS 
TRANSPORT,  INC.,  3616  Jeffco  Blvd., 
P.O.  Box  388,  Arnold,  Mo.  63010.  Appli- 
cant's representative:  William  J.  Boyd, 
600  Enterprise  Drive,  Suite  222,  Oak 
Brook.  HI.  60521.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  products,  expanded  plastic 


products,  molded  paper  pulp  products 
and  paper  products,  from  Brldgeview, 
111.,  Hammond  and  GrifiBth,  Ind.  and 
St.  Louis,  Mo.,  to  points  in  Alabama, 
Arkansas.  Colorado,  (Connecticut.  Dela- 
ware, Florida,  Ge^g'a,  Illinois,  Indiana. 
Iowa,  Kansas,  'Xentucky.  Louisiana, 
Maine,  Maryland,  Msissachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri. 
Montana,  Nebraska.  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Soutli  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqviests  It  be  held  at  either 
Chicago,  111.  or  Washington,  D.C. 

No.  MC  123872  (Sub-No.  51),  filed 
July  19,  1976.  Applicant:  W  &  L  MOTOR 
LINES.  INC.,  State  Road  1148,  P.O.  Box 
2607,  Hickory,  N.C.  28601.  Applicant's 
representative:  Allen  E.  Bowman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  iiTegular  routes,  trans- 
porting: New  furniture,  and  furniture 
parts,  from  Brookneal,  Va.,  to  points  in 
Arizona,  California,  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota,  Nebraska,  Ne- 
vada. New  Mexico,  North  Dakota,  Okla- 
homa, South  Dakota,  Texas,  Utah,  Wis- 
consin and  Wyoming,  restricted  to  traffic 
originating  at  the  facilities  of  Thomas- 
ville  Furniture  Industries,  Inc.,  at  or  near 
Brookneal,  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Char- 
lotte, Winston-Salem,  or  Hickory,  N.C. 

No.  MC  124027  (Sub-No.  15),  filed 
July  14,  1976.  Applicant:  MIDWEST 
BULK,  INCORPORATED,  901  Lyndale 
Ave..  P.O.  Box  726.  Neenah.  Wis.  54956. 
Applicant's  representative:  Frank  W. 
Coyne,  25  West  Main  St..  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Scrap  bat- 
tery lead,  in  bulk.  In  dump  vehicles,  from 
Davenport,  Iowa,  to  East  Chicago,  Ind. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Madison.  Wis.  or  Chicago,  111. 

No.  MC  124078  (Sub-No.  695).  filed 
July  1,  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  St.,  Mil- 
waukee, Wis.  53215.  Applicant's  repre- 
sentative: James  R.  Ziperskl,  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals,  detergents, 
emulsions,  floor  finishes,  liquid  clean- 
ers and  latex,  in  bulk.  In  tank  vehicles, 
from  Merton,  Wis.,  to  points  in  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  York.  Ohio. 
Pennsylvania,  Tennessee.  Texas  and 
Wisconsin:  and  (2)  crude  taU  oil,  fatty 
acids  and  other  by-products  of  the  paper 
industry,  from  Panama  City,  Fla.,  and 
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De  Ridder  and  Springhill,  La.,  to  Merton, 
Wis. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  113833  (Sub-No.  68).  there- 
fore, dual  operations  may  be  Involved.  Com- 
mon contr<^  may  also  be  involved.  If  a  hew- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Milwaukee,  Wis. 
or  Chicago,  111. 

No.  MC  124078  (Sub-No.  699),  filed 
July  15,  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  Street, 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: James  R.  Ziperskl,  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Authority 
.nought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  asphalt,  in  bulk,  in 
tank  vehicles,  from  Irondale,  Ala.,  to 
points  in  Michigan. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  113832  (Sub-No.  68), 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  bo  involved.  If  a 
bearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Birmingham,  Ala. 

No.  MC  124117  (Sub-No.  20),  filed 
July  12,  1976.  Applicant:  EARL  FREE- 
MAN, an  Individual  doing  business  as: 
MID-TENN  EXPRESS,  P.O.  Box  101, 
Eagleville,  Tenn.  37060.  Applicant's  rep- 
resentative: Roland  M.  Lowell,  Suite 
618,  United  American  Bank  Bldg.,  Nash- 
ville, Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  relatec'  adver- 
tising materials,  from  Milwaukee,  Wis.; 
Fort  Wayne,  Ind.;  Detroit,  Mich.;  La- 
trobe.  Pa.;  Baltimore,  Md.;  Belleville,  m.; 
and  Houston  County,  Ga..  to  Knoxville 
and  Johnson  City,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Nashville,  Tenn.  or  Washington,  D.C. 

No.  MC  124251  (Sub-No.  38),  filed 
July  13,  1976.  Applicant:  JACK  JORDAN, 
INC.,  Highway  41  South,  P.O.  Box  689, 
Dalton,  Ga.  30720.  Applicant's  repre- 
sentative: Archie  B.  Culbreth,  Suite  246, 
1252  W.  Peachtree  St.,  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydrated 
and  calcined  alumina.  In  bags,  from 
Murray  and  Whitfield  Counties,  Ga.,  to 
points  in  Alabama,  Florida.  Georgia, 
Louisiana.  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  124328  (Sub-No,  97)  (correc- 
tion) filed  March  30,  1976,  published  in 
the  Federal  Register  issue  of  May  6. 
1976,  republished  as  corrected  this  issue. 
Applicant:  BRINK'S  INCORPORATED, 
234  East  24th  Street,  Chicago,  El.  60616. 
.  Applicant's  representative:  CJhandler  L. 
van  Orman,  704  Southern  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments,  business 
records,  securities,   audit  media,  cash 
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letters,  data  processing  records,  reports, 
forms  or  media  on  paper,  cards,  tape 
or  film,  as  are  used  in  the  business  of 
banks,  banking  and  other  financial  In- 
stitutions, between  Pittsburgh,  Pa*  on 
the  one  hand,  and,  on  the  other,  points 
in  Ashland,  Ashtabula,  Athens,  Belmont, 
CJarroll,  Champaign,  Clark,  Columbiana. 
CJoshocton,  Crawford,  CTuyahoga,  Dela- 
ware, Erie,  Fairfield,  Fayette,  Franklin, 
C3eauge,  Gallia,  Guernsey,  Hancock, 
Hardin,  Harrison,  Highland,  Hocking, 
Holmes,  Huron,  Jackson,  Jefferson, 
Knox,  Lake,  Lawrence,  Licking,  Logan, 
Lorain,  Lucaus,  Madison,  Mahoning, 
Marion,  Medina,  Meigs,  Monroe,  Mor- 
gan, Morrow,  Muskingum,  Noble,  Ottawa, 
Pickaway,  Perry,  Pike,  Portage,  Rich- 
land, Ross,  Sandusky,  Sciota,  Seneca, 
Stark,  Summit,  Trumbull,  Tuscarawas, 
Union.  Vinton,  Washington,  Wayne, 
Wyandot,  and  Wood  Counties,  Ohio, 
those  points  in  Barbour,  Berkeley,  Boone, 
Braxton,  Brooke,  CabeU,  Calhoun,  Clay, 
Doddridge,  Fayette,  Gilmer,  Grant, 
Greenbrier,  Hancock,  Hampshire,  Har- 
rison, Hardy,  Jackson,  Jefferson,  Kana- 
wha, Lewis,  Lincoln,  Logan,  Marion, 
Marshall,  Mason,  Mineral,  Monongalia, 
Monroe,  Morgan,  Necholas  Ohio,  Pendle- 
ton, Pleasants,  Pochahontas,  Preston, 
Putnam.  Raleigh,  Randolph,  Ritchie, 
Roane,  Summers,  Taylor,  Tucker,  Tyler, 
Upshur,  Wayne,  Webster  and  Wetzel 
Counties  W.  Va.,  and  those  points  in  Al- 
legany, Anne  Arundel,  Baltimore,  Car- 
roll, Charles,  Frederick.  Garrett,  Har- 
ford, Howard,  Montgomery,  Prince 
Georges  and  Washington  Counties,  Md., 
imder  a  continuing  contract  or  contracts 
with  banks,  banking  and  other  financial 
institutions. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  that  this  proceeding  is  under 
contracts  with  banks,  banking  and  other  fi- 
nancial institutions  In  lieu  of  the  previously 
named  banks.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Pitts- 
burgh. Pa.  or  Washington,  D.C. 

No.  MC  125114  (Sub-No.  7),  filed 
July  12,  1976.  Applicant:  COMMERCIAL 
TRANSPORT,  INC.,  2413  Lakeside  Drive, 
P.O.  Box  2295,  Lynchburg.  Va.  24501.  Ap- 
plicant's representative:  Edwin  C. 
Reminger,  731  Leader  Bldg.,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Special  containers  or  casks  used  to  trans- 
port radioactive  material  and  special 
containers  or  casks  containing  raciioac- 
tlve  material,  between  Campbell  County, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Cleveland,  Ohio  or  WashUigton.  D.C. 

No.  MC  127804  (Sub-No.  6),  filed 
July  19,  1976.  Applicant:  WILLIAM  R. 
WEINRICH,  doing  business  as  WEIN- 
RICH  TRUCK  LINES,  Box  1037,  Hinton, 
Iowa  51024.  Applicant's  representative: 
William  L.  Fairbank,  1980  Financial  Cen- 
ter, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vdilcle,  over  irregular  routes, 
transporting:  Soybean  meal  avA  soybean 
mill  runs  and  hulls,  from  the  facilities  of 
CargiU,  Incorporated,  at  Sioux  City. 
Iowa,  to  points  in  Colorado,  Kansas,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, South  Dakota  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr.,  or  St.  Paul.  Minn. 

No.  MC  128224  Oub-No.  2),  filed 
July  6,  1976.  AppUcant:  GEORGE  F. 
JOHNSON,  RD  No.  1,  New  Stanton.  Pa. 
15672.  Applicant's  representative:  John 
A.  Vuono,  2310  Grant  Bldg.,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Semi-finished  steel  used  in  the  manu- 
facture of  steel  molds  for  the  casting  of 
plastics,  between  Youngwood  (West- 
moreland County) ,  Pa.,  on  the  one  hand, 
and,  on  the  other.  Phoenix,  Ariz.;  Ft. 
Lauderdale,  Fla.;  Atlanta,  Ga.;  Indian- 
apolis. Ind.;  Leominster,  Mass.;  Grand 
Rapids  and  Wyoming,  Mich.;  Minne- 
apolis, Minn.;  St.  Louis,  Mo.;  Syracuse, 
N.Y.;  Dayton,  Ohio;  and  Dallas.  Ft. 
Worth  and  Houston,  Tex.;  and  (2)  ma- 
terials, equipment,  supplies  aiid  parts. 
used  in  the  production,  manufacture,  dis- 
tribution, handling  and  storage  of  the 
commodities  in  (1)  above,  between 
Madison  Heights,  Mich.,  on  the  one 
hand,  and,  on  the  other,  CHeveland,  Ohio 
and  points  in  California,  (1)  and  (2) 
above  are  under  a  continuing  contract 
or  contracts  with  D-M-E  Company,  a 
Division  on  VSI  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  128490  (Sub-No.  12).  filed 
June  29,  1976.  Applicant:  ROBERT  J. 
ERICKSON,  doing  business  as  BOB 
ERICKSON  TRUCKING,  Rush  City, 
Minn.  55069.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Mlrmeapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fire  protection 
sprinkler  systems  and  materials,  equip- 
ment and  supplies  used  In  the  installa- 
tion or  manufacture  of  fire  protection 
sprinkler  systems,  between  Rush  City. 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona.  Arkansas,  Cali- 
fornia, Colorado,  Connecticut,  Delaware. 
Idaho,  Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  Ohio,  Oklahoma,  Oregon, 
Rhode  Island.  Texas.  Utah.  Vermont, 
Washington.  Wyoming  and  the  District 
of  Columbia,  under  a  continuing  con- 
tract, or  contracts,  with  United  Sprink- 
ler Division  of  Waycrosse,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  138475;  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  128988  (Sub-No.  83),  filed 
July  6,  1976.  Applicant:  JO/KEL,  INC., 
159  South  Seventh  Avenue,  PC  Box  1249, 
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NOTICES 


City  of  Industry,  Calif.  91749.  Applicant's 
representative:  Patrick  E.  Quinn,  PO  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  controllers  (ex- 
cept commodities  in  bulk,  and  those 
which  require  the  use  of  special  equip- 
ment because  of  size  or  weight),  from 
the  facilities  of  Westinghouse  Electric 
Corporation,  located  at  or  near  Cincin- 
nati, Ohio,  to  points  in  the  United  States 
on  and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  tlie  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  Coimty,  Minn.,  thence  northward 
along  the  western  boimdarles  of  Itasca 
and  Koochiching  Counties.  Minn.,  to 
the  International  Boundary  line  between 
the  United  States  and  Canada,  under  a 
continuing  contract,  or  contracts,  with 
Westinghouse  Electric  Corporation. 

Note. — If  a  hearing  is  deemed  neces.sary, 
Ihe  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  Pittsburgh.  Pa. 

No.  MC  129282  (Sub-No.  32),  filed 
June  18,  1976.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  PO  Box  2147, 
Longview,  Tex.  75601.  Applicant's  repre- 
sentative: Fred  S.  Berry  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  materials  and 
supplies  used  in  the  manufactuie  and 
distribution  thereof,  d)  from  San  An- 
tonio, Tex.,  to  points  in  Alabama,  Ten- 
nessee and  Chickasha,  Oklahoma  City 
and  Tulsa,  Okla.;  and  <2>  from  points  in 
Alabama,  Tennessee  and  Muskogee, 
Sand  Springs,  Salpulpa,  Chickasha, 
Oklahoma  City,  and  Tulsa,  Okla.,  to  San 
Antonio,  Tex. 

Note. — Applicant  states  that  It  intends  to 
tack  the  requested  authority  above  with  Its 
existing  Irregular  route  authority  at  San 
Antonio,  Tex.,  to  transport  malt  beverages 
from  Laredo,  Tex.  to  Chickasha,  Oklahoma 
City  and  Tulsa,  Okla.  and  points  in  Alabama 
and  Tennessee.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
San  Antonio,  Tex. 

No.  MC  133095  (Sub-No.  101),  fUed 
July  6,  1976.  Apphcant:  TEXAS-CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box  434, 
Euless.  Tex.  76039.  Applicant's  repre- 
sentative: Rocky  Moore  (same  addiess  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Al- 
coholic liquors  and  wines  In  packages, 
and  distillery  bottling  supplies,  from  New 
York,  N.Y.,  and  points  In  its  commercial 
zone;  Woodslde  (Long  Island),  N.Y.; 
Schenley,  Pa.;  Louisville  and  Frankfort, 
Ky.;  Lawrenceburg,  Ind.;  and  Tulla- 
homa,  Term.,  to  points  in  California. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  Emd  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  bearizig  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Dallas, 
Tex.  or  Washington,  D.C. 

No.  MC  133095  (Sub-No.  102),  filed 
July  16.  1976.  Applicant:  TEXAS-CON- 


TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  repre- 
sentative: A.  J.  Swanson,  521  South  14th 
St.,  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Auyiorlty  sought  to  operate  as  a  common 
carrier,  by  piotor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  is  dealt  in  by  retail  stores  (except 
foodstuffs) ;  and  (2)  foodstuffs,  in  mixed 
shipments  with  the  commodities  named 
in  (1 )  above,  from  the  facilities  of  Target 
Stores,  Inc.,  at  Mirmeapolis,  Mimi.,  to 
points  in  Colorado,  Oklahoma,  and 
Texas. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dallas.  Tex.,  or 
Minneapolis,  Minn. 

No.  MC  133095  <Sub-No.  103 ».  filed 
July  19,  1976.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  AppUcant's  rep- 
resentative: Rocky  Moore  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, as  defined  by  tlie  Commission, 
from  San  Angelo,  Tex.,  to  points  in  Ken- 
tucky and  Michigan. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  134564  < Sub-No.  6)  .filed  July  6, 
1976.  Applicant:  GLOVER  TRUCKING 
CORP.,  P.O.  Box  7206,  HoUand  Station, 
Suffolk,  Va.  23437.  Applicant's  represent- 
ative: Charles  Ephraim,  Suite  600,  1250 
Connecticut  Ave.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Agricul- 
tual  pesticides  and  emulsifiers,  used  in 
connection  therewith  (except  in  bulk,  in 
tank  vehicles) ,  (1)  from  Miami  and  Or- 
lando, Fla.;  Atlanta  and  Balnbridge,  Ga.; 
Wyoming,  111.;  Opelousas,  La.;  Cockeys- 
ville,  Md.;  Greenville,  Miss.;  Dayton  and 
Edison,  N.J.;  Ayden,  Goldsboro,  and 
Greensboro,  N.C.;  Columbus,  Ohio;  and 
Bamberg  and  Charleston,  S.C,  to  Rich- 
mond, "Va.;  points  in  Rockingham, 
Augusta,  Page,  Nelson,  Green,  Albemarle, 
Madison,  Spotsylvania,  Caroline,  Essex 
and  Richmond  Counties,  "Va.;  points  in 
that  part  of  Virginia  in,  east  and  south  of 
Brimswick,  Dinwiddle,  Chesterfield,  Hen- 
rico, New  Kent,  James  City  and  York 
Counties,  Va.,  and  points  in  that  part  of 
North  Carohna  in,  east  and  north  of 
Northampton,  Halifax,  Nash,  Wilson, 
Wayne,  Lenoir,  Craven,  and  Carteret 
Counties:  and  (2)  from  Holland  Station 
and  Suffolk,  Va.,  to  points  In  that  part 
of  North  Carolina  in,  east  and  north  of 
Northampton,  Halifax,  Nash,  Wilson, 
WajTie,  Lenoir,  Craven,  and  Carteret 
Counties,  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Glover 
Fertilizer  &  Grain  Corp. 


Note. — Applicant  holds  common  carrier 
authority  In  MC  2788,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
neceesary,  the  applicant  requests  it  be  held 
at  Washington,  D.O.  or  Richmond,  Va, 

No.  MC  134599  (Sub-No.  145)  (Amend- 
ment), filed  June  4,  1976,  published  in 
the  Federal  Register  issue  of  July  8, 
1976,  republished,  as  amended  this  is- 
sue. Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION, 
P.O.  Box  748,  Salt  Lake  City,  Utah  84110. 
Applicant's  representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Games,  toys,  and  plastic  articles;  and 
(2)  materials,  parts,  and  supplies  used 
in  the  manufacture  of  items  in  part  d) 
above  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight  re- 
quire special  handling  or  equipment), 
from  Edison,  and  South  Plainfleld,  N.J. 
to  points  in  Florida,  Iowa  and  Missis- 
sippi, under  a  continuing  contract  or  con- 
tracts with  Mattel,  Inc. 

Note. — ^The  piu*pose  of  this  republication 
is  to  Include  South  Plainfleld,  N.J.  as  being 
a  origin  point.  Applicant  holds  common  car- 
rier authority  in  MC  139906  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  ia  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lincoln,  Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134755  (Sub-No.  77),  filed 
July  15,  1976.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) ,  from  the  facihties 
of  Farmland  Industries,  Inc.,  located  at 
or  near  Garden  City,  Kans.,  to  points  in 
Coimecticut,  Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Tennessee,  Ver- 
mont, Vu-glnia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138308  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Wichita,  Kans.  or 
Kansas  City,  Mo. 

No.  MC  134821  (Sub-No.  6),  filed 
July  8,  1976.  Applicant:  DONALD  L. 
DROSTE,  doing  business  as  DON 
DROSTE  TRUCKING,  1004  West  Car- 
roll St.,  Portage,  Wis.  53901.  Applicant's 
representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Capsule 
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slurry,  in  bulk,  from  the  plantslte  of 
NCR-Appleton  Papers  Division,  located 
at  or  near  Portage,  Wis.,  to  Roaring 
Spring,  Pa.,  under  a  continuing  contract, 
or  contracts  with  NCR-Appleton  Papers 
Division,  located  at  or  near  Portage,  Wis, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison  or  Milwaukee,  Wis.  or  Chicago,  HI. 

No.  MC  134922  (Sub-No.  182),  filed 
July  13,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pneumatic  rubber  tires  and  .tubes, 
from  Marion,  Shelby  and  Mansfield, 
Ohio,  to  points  in  Colorado  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleveland, 
Ohio,  or  Little  Rock,  Ark. 

No.  MC  135170  (SUb-No.  14).  filed 
July  2.  1976.  Applicant:  TRI-STATE  AS- 
SOCIATES. INC.,  P.O.  Box  188.  Fed- 
eralsburg.  Md.  21632.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  North 
LaSalle  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Containers, 
container  ends  and  accessories,  materi- 
als, equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
containers  (except  in  bulk),  (1)  from 
points  in  New  Jersey  to  points  in  Del- 
aware, North  Carolina,  Pennsylvania, 
Virginia  and  West  Virginia;  and  (2) 
from  points  in  Pennsylvania,  to  points 
in  Delaware,  New  Jersey,  North  Caro- 
lina, Virginia  and  West  Virginia,  under 
a  continuing  contract,  or  contracts,  in 
(1)  and  (2),  with  The  Continental 
Group,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  135283  (Sub-No.  16) ,  filed  July 
16.  1976.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC..  317 
North  Oak  Street.  P.O.  Box  2122,  Grand 
Island.  Nebr.  68801.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  cwnmodities  in 
bulk,  in  tank  vehicles) .  from  the  plant- 
site  and  storage  facilities  of  Minden 
Beef  Co.,  located  at  or  near  Minden. 
Nebr..  to  points  in  Connecticut  and 
New  York,  restricted  to  trafllc  originat- 
ing at  the  named  origin  point  and  des- 
tined to  the  named  destination  states. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neecessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln 
or  Grand  Island,  Nebr. 


NOTICES 

No.  MC  135425  (Sub-No.  20) .  filed  July 
15,  1976.  Applicant:  CYCLES  LIMITED, 
P.O.  Box  5715.  Jackson.  Miss.  39208.  Ap- 
plicant's representative:  Morton  E. 
Kiel.  5  World  Trade  Center,  Suite  6193, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: such  merchandise  as  is  dealt  in  by 
manufacturers  of  surgical  and  medical 
supplies,  and  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
business  (except  in  bulk),  between  East 
Greenwood,  S.C,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  Alaiska  and  Hawaii), 
under  a  continuing  contract,  or  con- 
tracts, with  Parke,  Davis  and  Company. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  135518  <Sub-No.  4),  rAmend- 
ment),  filed  October  20,  1975,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 28,  1975,  republished  as  amended  this 
issue.  Applicant:  EVERETT  TRUCK- 
ING, INC.,  1718  Tease  Road,  Burlington, 
Wash.  98273.  Applicant's  representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  and  perish- 
able food,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  California,  within  and 
north  of  the  southern  boundaries  of 
Monterey,  Kings,  Tulare,  and  Inyo  Coun- 
ties, Calif,  to  points  in  Oregon  and 
Washington. 

Note. — The  purpose  of  this  repubUcation 
is  to  clarify  the  territorial  description  in  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Francisco.  Calif. 

No.  MC  135639  (Sub-No.  6* ,  filed  June 
30,  1976.  Applicant:  QUEENSWAY,  INC., 
105  North  Keyser  Avenue,  Old  Forge,  Pa. 
18518.  Applicant's  representative:  John 
W.  Frame,  2207  Old  Gettysburg  Road, 
Box  626,  Camp  Hill,  Pa.  17011.  Author- 
ity sought  to  operate  as  a  eommort  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  spwcial  equipment) ,  serving 
Forty  Fort,  Pa.,  as  an  off -route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  operation  be- 
tween Rochester,  N.Y.,  and  New  York. 
N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Harrisburg,  Pa. 

No.  MC  135874  (Sub-No.  57) .  filed  July 
13. 1976.  Applicant:  LTL  PERISHABLES, 
INC..  550  E.  5th  Street  South,  South  St. 
Paul,  Minn.  55075.  Applicant's  repre- 
sentative: Paul  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Foodstuffs,  In  mechanically  refrigerated 
vehicles  (except  in  bulk),  from  Kansas 
City,  Mo.,  and  Kansas  City.  Kans.,  to 
points  in  the  upF>er  peninsula  of  Michi- 
gan. 

Note. — Conamon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul.  Minn. 

No.  MC  135884  (Sub-No.  11),  fUed  July 
13,  1976.  AppUcant:  STEVE  CALDWELL, 
an  Individual  Route  1,  Box  36,  Adams. 
Oreg.  97810.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland.  Oreg.  97210.  Authority 
sought  to  oijerate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furniture  parts,  from 
points  in  Umatilla  and  Deschutes  Coun- 
ties. Oreg..  to  points  iiu  California, 
Georgia.  Iowa,  New  Jersey,  Oregon, 
Pennsylvania,  Texas  and  Washington, 
under  a  continuing  contract,  or  contracts 
with  Kerns  RTF,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  136343  (Sub-No.  89),  filed 
July  21,  1976.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant's  re- 
presentative: George  A.  Olsen,  69  Trai- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  St.  Regis  plantslte  at 
Rhinelander,  Wis.,  to  points  in  Connect- 
icut, Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia  and  the  District 

of  Colimibia. 
» 

Note. — If  a  hearing  Is  deemed  necessary, 

the  applicant  requests  it  be  held  at  either 

Nev?  York,  N.Y.  or  Washington.  D.C. 

No.  MC  138413  (Sub-No.  6).  fUed 
July  15,  1976.  Applicant:  JOHN  TOWN- 
ROW,  doing  business  as  JOHN  TOWN- 
ROW  TRUCKING,  4290  Elton  Street. 
Baldwin  Park.  Calif.  91706.  Applicant's 
representative:  K.  Edward  Wolcott.  1600 
First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations,  accessories  therefor,  and 
advertising  materials,  from  Clark  and 
Avenel,  N.J.,  to  points  in  California,  Col- 
orado and  Nevada,  under  contract  with 
Cosmair.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Albany,  NY., 
or  Los  Angeles,  Calif. 

No.  MC  138468  (Sub-No.  1).  filed 
July  13.  1976.  Applicant:  BI-COUNTY 
TRUCKING.  INC..  Route  1,  Box  210, 
Warden,  Wash.  98857.  AppUcant's  rep- 
resentative: Charles  E.  Flower.  Suite  2, 
303  East  "D"  Street,  Yakima,  Wash. 
98901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Live- 
stock feed  and  feed  ingredients,  between 
points  in  eastern  Washington,  and  points 
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In  Oregon:  and  (2)  anhydrous  am- 
monia, and  tts  derivative  liqiiid  fertil- 
izers, from  points  In  Benton  and  Grant 
Counties,  Wash.,  to  points  in  Gullllm, 
Malhuer,  Morrow  and  Umatilla  Coun- 
ties, Oreg.;  and  points  in  Benewah,  Latah 
and  Lewis  Coimties,  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Yakllna,  Wash.; -Port- 
land. Oreg.;  or  Seattle,  Wash. 

No.  MC  138762  (Sub-No.  1),  filed 
July  13,  1976.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  704  Southern  Building,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovA-  irregular  routes,  transport- 
ing: Commodities  in  bulk  (except  grain 
and  cement) ,  in  tank  vehicles,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  Min- 
nesota and  New  York  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  Including  Alaska  but  excluding 
Hawaii,  restricted  to  trafiBc  originating  at 
or  destined  to  Canada  and  moving  from, 
to  or  through  the  Province  of  Ontario. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Buffalo, 
N.Y.  or  Detroit,  Mich. 

No.  MC  139059  (Sub-No.  4),  ffled 
Jime  29,  1976.  Applicant:  EAST  COAST 
TRANSPORTATION  COMPANY.  INC., 
3675  N.W.  71st  St.,  Miami,  Fla.  33147. 
Applicant's  representative:  Bernard  C. 
Pestcoe,  511  Biscayne  Bldg.,  19  West 
Flagler  St.,  Miami,  Fla.  33130.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  the 
terminal  facilities  of  Universal  Carload- 
ing  &  Distributing  Co.,  Inc.,  located  in 
Broward,  Dade  and  Palm  Beach  Coun- 
ties, Fla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Broward,  Dade  and  Palm 
Beach  Counties,  Fla.;  and  (2)  between 
the  terminal  facilities  of  Universal  Car- 
loading  &  Distributing  Co.,  Inc.,  located 
in  in  Hillsboro  County,  Fla.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Charlotte,  Hillsboro,  Lee,  Manatee,  Pasco, 
Pinellas,  Polk,  and  Sarasota  Counties, 
Fla.,  restricted  in  (1)  and  (2)  above  to 
shipments  moving  on  bills  of  lading  is- 
sued by  the  above  named  freight  for- 
wiu^er. 

NoTX. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton, D.C.  or  Miami,  Fla. 

No.  MC  139182  (Sub-No.  3),  filed 
July  15.  1976.  Applicant:  ATLAS  DE- 
LIVERY CO..  INC.,  340  Cole  Avenue,  Dal- 
las, Tex.  75207.  Applicant's  represent- 
ative: E.  Larry  Wells,  4645  N.  Central 


Expressway,  Dallas,  Tex.  75205.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances  and 
-•  'ntilating  hoods,  from  Nashville,  Tenn., 
to  points  in  Arkansas,  Arizona,  Califor- 
nia, Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  and  Texas,  under  a  continu- 
ing contract,  or  contracts,  with  Tappan 
Company. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.  or  NashvlUe,  Tenn. 

No.  MC  139193  (Sub-No.  40),  filed 
July  13,  1976.  Applicant:  ROBERTS  & 
OAKE,  INC.,  208  South  LaSalle  Street, 
Chicago,  HI.  60604.  AppUcant's  repre- 
sentative: Jacob  P.  Billig,  2033  "K" 
Street,  N.W.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Bever- 
age bases;  flavoring  syrups;  concen- 
trated syrups;  canned  and  preserved 
fruits;  dry,  liquid  and  paste  sauces  and 
toppings  for  ice  cream  and  desserts,  in- 
cluding marshmello  cream;  nuts  pre- 
served in  syrups;  flavoring  extracts;  bot- 
tlers' flavoring  compounds;  salad  dress- 
ings; table  sauxses;  glassware;  promo- 
tional materials;  and  articles  distributed 
In  connection  with  the  above  products  for 
storing,  displaying  and  dispensing  those 
products,  from  the  plantsite  and  facili- 
ties of  J.  Hungerford  Smith  Co.,  Inc.,  lo- 
cated at  Humboldt,  Tenn.,  to  points  in 
the  United  States  in  suid  east  of  Kansas, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas;  and  (2)  cocoa, 
frozen  fruit,  starches,  sugar,  carmel  col- 
oring, condensed  milk,  powdered  milk, 
cannde  and  preserved  fruit,  salad  dress- 
ing, essential  oils  used  for  flavoring,  ex- 
tracts and  flavoring  compounds,  corn 
syrup,  empty  cans  and  lids,  glass  jars  and 
jugs,  plastic  pails  and  covers,  plastic 
jugs,  labels  and  such  other  commodities 
as  are  used  in  the  preparation,  packaging 
and  distribution  of  ttie  commodities 
specified  In  (1)  above  from  points  in  the 
United  States  in  and  east  of  Kansas, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas,  to  the  plant- 
site  and  facilities  of  J.  Hungerford  Smith 
Co.,  Inc.,  located  at  Humboldt,  Tenn.; 
and  (3)  the  commodities  specified  in  both 
(1)  and  (2)  above  between  the  plant- 
sites  and  facilities  of  J.  Hungerford 
Smith  Co.,  Inc.,  located  at  Modesto,  Calif, 
and  at  Humboldt.  Term.,  restricted  In 
(1),  (2)  and  (3)  above  to  traffic  trans- 
ported under  contracts  for  J.  Hungerford 
Smith  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Chicago,  111. 

No.  MC  139495  (Sub-No.  153),  filed 
July  13,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubln.  1819  H  Street,  N.W..  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Personal  care  products  and 


chewing  gum,  from  the  plantsile  and 
storage  facilities  of  Warner  Lambert 
Company,  located  at  or  near  Anaheim, 
Calif.,  to  the  plantsites  and  storage  facil- 
ities of  Warner  Lambert  Company,  lo- 
cated at  or  near  Milf  ord  and  West  Haven, 
Conn.;  Rockford^Hl.;  Long  Island  City, 
N.Y.;  Milwaukie,  Oreg.;  and  Lititz  and 
Philadelphia,  Pa. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  1S3106  and  subs  thereunder; 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  139884  (Sub-No.  5),  filed 
July  15,  1976.  Applicant:  KT.TMA,  INC., 
10650  S.W.  Wilsonvllle  Road,  Wilson- 
ville,  Oreg.  97070.  Applicant's  repre- 
sentative: Lawrence  V.  Smart,  Jr.,  419 
N.W.  Avenue,  Portland,  Oreg.  97210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
rdutes,  transporting:  Lumber  and  wood 
products,  from  points  In  Oregon  and 
Washington,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  under  contract 
with  Dana-Deck,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  140037  (Sub-No.  1),  filed 
July  13,  1976.  Applicant:  SUNFLOWER 
CARRIERS,  INC.,  P.O.  Box  355,  York, 
Nebr.  68467.  Applicant's  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 

(a)  from  Spencer,  Iowa,  to  New  Yoric, 
N.Y.,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contracts  with  Sunflower 
Beef  Packers,  Inc.,  at  York,  Nebr.;  and 

(b)  from  the  facilities  of  Moore  Brothers 
Wholesale  Meats,  Inc.,  at  or  near 
Brooklyn,  NY.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Moore  Brothers  Whole- 
sale Meats.  Inc.,  and  further  restricted 
In  both  parts  (a)  and  (b)  to  the  trans- 
portation of  Kosher  beef. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lincoln 
or  Omaha,  Nebr. 

No.  MC  140051  (Sub-No.  2),  filed 
July  13.  1976.  Applicant:  DANIEL  C. 
NEASE,  doing  business  as  LANCER  EN- 
TERPRISES. 9327  Sherbom  Drive,  Cin- 
cinnati, Ohio  45231.  Applicant's  repre- 
sentative: Timothy  T.  Slater,  2900  Du- 
Bois  Tower,  511  Walnut  Street.  Clncliv- 
natl,  Ohio  45202.  Authority  soucdtit  to 
operate  as  a  contract  carrier,  by  motor 


FEDERAl  REGISTER,  VOL  41,  NO.   1 62— THURSDAY,  AUGUST  19,   1976 


veliicle,  over  irregular  routes,  transport- 
ing: Carpet,  linoleum,  tile  and  sundry 
items,  necessary  for  installation  thereof; 
and  the  return  of  su£h  commodities,  that 
originally  were  accepted  by  consignees,  - 
from  the  facilities  of  Carson.  Pirie,  Scott 
&  Co..  at  Cincinnati,  Ohio,  to  points  in 
Kentucky,  under  contract  with  Carson 
Pirie,  Scott  &  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
apolicant  requests  It  be  held  at  Cincinnati. 
Obio:  Northern  Kentucky,  or  elsewhere  In 
Ohio. 

No.  MC  140176  (Sub-No.  6),  filed 
June  25.  1976.  Applicant:  RILEY 
WAYNE  POWELL,  an  Individual,  doing 
business  as  POWELL  TRUCKING  COM- 
PANY, Route  3,  Sumrall,  Miss.  39482. 
Applicant's  representative:  Fred  W. 
Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poles  and 
pilings,  from  the  facilities  of  Femwood 
Industries,  Inc.,  located  at  Femwood, 
Miss.,  to  points  in  Alabama.  Arkansas, 
Colorado,  Connecticut,  Florida,  Georgia, 
Illinois.  Indiana,  low^  Kansas,  Ken- 
tucky, Louisiana.  Maryland,  Massachu- 
setts, Michigan,  Missouri,  Nebraska, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma.  South  Carolina,  Ten- 
nessee, Texas,  Virgini^  West  Virginia, 
Wisconsin,  and  Wyoming,  under  a  con- 
tinuing contract,  or  contracts  with  Fern- 
wood  Industries. 

Note. — If  a  hearing  Is  deeimed  necessary, 
the  applicant  reque.sts  it  be  held  at  either 
Jackson.  Hattiesburg.  or  Gulf  port,  Miss. 

No.  MC  140330  (Sub-No.  1),  (amend- 
ment), filed  Febi-uary  24,  1976,  published 
in  the  Federal  Register  issue  of  April  1, 
1976  and  republished  as  amended  this  is- 
sue. Applicant:  R.  C.  VAN  LINES,  INC., 
1044  Northside  Drive,  N.W.,  Atlanta,  Ga. 
30318.  Applicant's  representative:  Virgil 
H.  Smith.  Suite  12,  1587  Phoenix  Blvd., 
Atlanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phenolic  resin,  phenol,  formalde- 
hyde, caustic  soda,  urea  resin,  ethylene 
glycol,  and  materials  used  in  the  manu- 
facture thereof,  ui  bulk,  in  tank  vehicles 
between  the  plantsite  of  Chembond  Cor- 
poration, located  in  Covington  County, 
Ala.,  on13ie  one  hand,  and,  on  the  other 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Mississippi,  Louisiana,  and 
South  Carolina,  under  a  continuing  con- 
tract with  Chembond  Corporation. 

Note. — ^The  purpose  of  this  republication 
■  Is  to  amend  to  the  requested  authority  and 
change  the  name  of  applicant's  representa- 
tive. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  At- 
lanta. Ga.,  or  Washington,  D.C. 

No.  MC  140523  (Sub-No.  D,  filed 
July  6,  1976.  Applicant:  DELCHER 
MOVING  OF  SOUTH  FLORIDA,  INC., 
451  Redland  Road,  Hwnestead,  Fla. 
33030.  Applicant's  representative:  Sol  H. 
Proctor,  1101  Blackstone  Buildinb,  Jack- 
sonville, Fla.  32202.  Authority  swught  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Florida,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  in  interstate  com- 
merce, in  containers  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating 
and  containerization  or  unpacking,  un- 
crating and  decontainerization  of  such 
traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jack- 
sonville, Pla. 

No.  MC  140829  (Sub-No.  14 1,  filed 
June  29,  1976.  Applicant:  CARGO  CON- 
TRACTT  CARRIER  CORP.,  P.O.  Box  206, 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  55  Madison  Avenue.  Morristown, 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Afeof, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packinghou- 
ses as  described  in  Section  A  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  (1)  from  the  facilities  utilized  by 
Sioux  City  Cold  Storage  located  at  or 
near  Sioux  City,  Iowa  to  points  in  Ari- 
zona, (California,  Colorado,  Idaho,  Kan- 
sas, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota.  Oklahoma,  Ore- 
gon, South  Dakota,  Texas,  Utah.  Wash- 
ingrton,  and  Wyoming;  (2)  frwn  the  facil- 
ities utilized^  Sioux  City  Cold  Storage 
located  at  or  near  Sioux  City,  Iowa,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Louisiana.  Mississippi.  North 
Carolina.  South  CJarolina,  and  Tennes- 
see; and  (3)  from  the  facilities  utilized 
by  Sioux  City  Cold  Storage  loacted  at 
or  near  Sioux  City,  Iowa,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Ketnucky,  Maine.  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota.  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereun- 
der; therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  141097  (Sub-No.  5>,  fUed 
July  14,  1976.  Applicant:  CAL-TEX, 
INC.,  3051  (Tapri  Lane,  Costa  Mesa,  Calif. 
92626.  Applicant's  representative:  Eric 
Meierhoefer,  303  N.  Frederick  Avenue, 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  carpet  backing, 
bagging  material,  screen  cloth,  and  yarn, 
from  Hazlehurst,  Bainbridge,  and  Nash- 
ville, Ga.,  to  points  in  California,  Olda- 
homa  and  Texas,  imder  a  continuing  con- 
tract, or  contracts,  with  Patchogue  Plym- 
outh Division  Amoco  Fabrics  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 
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No,  MC  141379  (Sub-No.  3).  filed 
June  25,  1976.  AppUcant:  CALVIN  C. 
HARTSFIRTiD,  "doing  bufiness  as  < 
SOUTHSIDE  AUTO  PARTS  AND  SAL- 
VAGE, and  doing  business  as,  SOUTH- 
SIDE  AUTO  SALES,  Highway  25  South, 
P.O.  Box  161,  Route  1,  Maiden,  Mo.  63863. 
Applicant's  representative:  Joseph  E. 
Rebman,  314  North  Broadway,  Suite 
1230,  St.  Louis,  Mo.  63102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  damaged  and 
used  automobiles  (in  truck-away  serv- 
ice), (1)  from  Russellville  and  Little 
Rock,  Ark.,  to  Rockford,  111.;  (2)  from 
points  in  Wayne  County,  Mich.,  and  in 
Cook  and  Will  Counties,  111.,  to  points 
in  Ramsey  and  Washington  Cguhties, 
Minn.,  Adams  and  Sangamon  Counties, 
111.;  Howell  (County,  Mo.,  and  Caraway, 
Ark.;  (3)  between  points  in  Cook  and 
Will  Counties,  lU.,  on  the  one  hand,  and, 
on  the  other,  points  in  DavidsiMi  (County, 
Tenn.;  and  (4)  between  Kennett,  Mo. 
and  Sacramento,  (Calif. 

Note. — If  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  141424  (Sub-No.  D,  filed  May 
17,  1976.  Applicant:  P-Y  TRANSPORT, 
INC.,  2767  Levdsbeny  Road,  York,  Pa. 
17404.  Applicant's  representative:  S.  Har- 
rison Kahn,  Suite  733  Investment  Build- 
ing, Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (l)<a»  lime,  plaster,  gyp- 
sum, plaster  and  gypsum  articles,  plaster 
retarder.  plastic  accelerator,  plasterboard 
joint  system,  and  nails,  clips,  wedges,  wire 
fasteners,  and  channels,  used  in  the  in- 
stallation of  lime,  plaster  and  gypsum, 
and  of  plaster  and  gypsum  articles,  from 
Akron,  N.Y.,  to  points  in  Delaware,  and 
(b)  returned  materials  as  above  described 
from  points  in  Delaware,  to  Akron,  N.Y. 
( 2 )  iJisulating  materials,  when  moving  in 
the  same  vehicle  and  at  the  same  time 
with  roofing  materials  and  supplies,  from 
York,  Pa.,  po  Martinsburg,  W.  Va.,  and 
points  in  Ohio,  New  York  (except  points 
in  Nassau,  Orange,  Rockland,  Suffolk, 
and  Westchester  Counties,  and  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
by  the  Commission),  and  that  part  of 
New  Jersey  south  of  New  Jersey  High- 
way 33,  and  the  District  of  Columbia.  (3  > 
insulating  materials,  when  moving  in  tJie 
same  vehicle  and  at  the  same  time  with 
plaster,  plasterboard,  gypsum  lath,  and 
gypsum  sheathing,  from  Akron,  N.Y.,  to 
points  in  Delaware,  and  that  part  of 
Pennsylvania  on  east  of  U.S.  Highway  219 
(except  points  in  Cameron,  Elk,  McKean 
and  Potter  Counties,  Pa.).  (4)  roofing 
and  building  materials  and  materials  and 
supplies  used  in  or  incidental  to  the 
production  and  distribution  of  roofing 
and  building  materials, -between  York, 
Pa.,  on  the  one  hand,  and,  on  the  other. 
Wilmington,  Del.,  and  points  in  Marjiand 
and  that  part  of  New  Jersey  south  of  New 
Jersey  Highway  33.  and  the  District  of 
Columbia. 

(5)  Roofing  and  building  materials 
used  in  the  installation  and  application 
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of  such  commodities  (except  iron  and 
steel  and  commodities  in  bulk),  between 
the  plant  site  or  CCTtain-Teed  Products 
Corporation  located  at  Avery,  Ohio,  on 
the  (Hie  hand,  and,  on  the  other,  points 
in  Etelaware,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Coltmi- 
bia.  (6)  Building  materials  and  toire. 
between  York,  Pa.,  and  points  In  Penn- 
sylvania within  25  miles  of  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland,  Pennsylvania,  and  that  part 
of  New  Jersey  south  of  New  Jersey  High- 
way 33.  (7)  roofing  materials  and  sup- 
plies, from  York,  Pa.,  to  points  in  North 
Carolina,  Virginia,  and  the  District  of 
Columbia,  from  points  in  New  Jersey 
south  of  New  Jersey  Highway  33,  to 
York,  Pa.,  and  Curtis  Bay  and  Westmin- 
ister, Md.  (8-  lim^,  plaster,  and  gypsum, 
plaster  and  gypsum  articles,  and  plaster 
retarder,  plaster  accelerator,  plasterboard 
joint  system,  nails,  clips,  wedges,  wire 
fasteners,  and  channels  used  in  the  in- 
stallation of  lime,  plaster  gypsum,  and 
plaster  and  gypsum  articles,  from  Wheat- 
land, N.Y.,  to  points  in  Maryland.  New 
Jersey,  Virginia,  and  the  District  of  Co- 
lumbia, and  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  219.  (9)  plaster, 
plasterboard,  gypsum  lath,  and  gypsum 
sheathing,  from  Akron,  N.Y.,  points 
within  2  miles  thereof,  to  points  In 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219  (except  those  in  Cameron,  Elk, 
McKean  and  Potter  Coimtles,  Pa.).  (10) 
(a)  plaster,  plasterboard,  gypsum  lath, 
gypsum  sheathing,  and  gypsum  block, 
plank,  slab  or  tile,  from  Oakfield,  N.Y., 
to  points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  219  (except  Harrisburg  and 
Lancaster,  Pa.,  and  points  In  Bucks, 
CThester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.) ;  and  (b) 
veneer,  brick  and  clay  products,  roofing 
materials  and  supplies,  building  paper, 
loallpaper,  and  manufactured  paper 
products,  from  York,  Pa.  to  Martinsburg, 
W.  Va.,  and  points  in  Delaware,  Mary- 
land, Ohio,  New  York  (except  points  In 
Nassau  and  Suffolk  Coimties  and  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission),  and  that  part  of 
New  Jersey  south  of  New  Jersey  Highway 
33,  restricted  from  performing  any  serv- 
ice under  the  above  authority  for  the 
transportation  of. 

(a)  Shipments  to  or  from  the  facili- 
ties of  Arctic  Roofing,  Inc.,  at  or  near 
Wilmington,  Del.,  (b)  brick  and  clay 
products  from  Summerville,  Pa.,  and  the 
Summervllle,  Pa.,  commercial  zone  as 
defined  by  the  Commission,  and  from 
Porter  Township  (Clarion  County),  Pa., 

(c)  concrete,  cinder  and  slag  products 
frwn  Baltimore,  Md.,  and  York,  Pa.,  and 

(d)  brick  from  the  facilities  of  Glen 

Gary  Corporation,  at  or  near  York,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  may  be  tacked  at  Wilmington, 
Del.;  York,  Pa.  and  points  In  Pennsylvania 
within  26  mlleo  of  York,  Pa.  The  authority 
sought  In  this  application  duplicates  that 
authority  sought  In  MC-PC-74949,  P-Y 
Trsjisport  Inc-Purchase-MUler'a  Mot<^ 
Freight,  Inc.  which  Is  pending  before  divi- 
sion 3  on  a  Petition  for  Reconslderatioji.  If 


a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Harrisburg,  Pa. 

No.  MC  141954  (Sub-No.  1),  filed 
July  1,  1976.  Applicant:  RAYPORD  N. 
BOHANNON  AND  ROBERT  E.  RA(30N, 
doing  business  as,  R  &  R  TRUCKING 
CO.,  Box  492,  Greenup,  111.  62428.  Appli- 
cant's representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  m.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,  transporting:  (1)  Waste 
oil  sludges,  in  bulk,  from  points  in  Ar- 
kansas, Indiana,  Iowa,  Kentucky,  Michi- 
gan. Missouri,  Tennessee  and  Wisconsin 
to  Calhoun,  Crossville,  Greenup  and 
Olney,  HI.;  and  (2)  reprocessed  process 
oil,  in  bulk,  from  Calhoun,  Crossville, 
Greenup  and  Olney,-  111.,  to  points  in 
Arkansas,  Indiana,  Iowa,  Kentucky, 
Michigan,  Missouri,  Tennessee  and  Wis- 
consin, (1)  and  (2)  above  are  under  a 
continuing  contract  with  A  &  F  Mate- 
rials Company,  a  Division  of  C^umber- 
land  Laboratories,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 

Mo. 

No.  MC  141989  (Sub-No.  1),  filed 
July  15,  1976.  Applicant:  CHRISTIAN- 
SON  LIME  SPREADING  SERVICE 
INC.,  Route  No.  2.  P.O.  Box  202,  Almond. 
Wis.  54909.  Applicant's  representative: 
Richard  C.  Alexander.  710  North  Plank- 
inston  Avenue,  Milwaukee,  Wis.  53203. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  T aconite 
mine  tailings,  from  the  facilities  of 
Jackson  County  Iron  Co.,  located  at  or 
near  Black  River  Falls,  Wis.,  to  the  faci- 
lities of  Dunn  Blacktop  Plant,  located 
at  or  near  Winona,  Minn.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Ma  thy  Construction  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Milwaukee,  Wis.  or  Minneapolis  or  St.  Paul, 

Minn. 

No.  MC  142114  (Sub-No.  1).  filed  July 
2.  1976.  Applicant:  RETAIL  EXPRESS. 
INC.,  9  Stuart  Road.  Chelmsford,  Mass. 
01824.  Applicant's  representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  605,  Washington,  D.C.  20014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  department 
stores,  from  the  facilities  of  King's  De- 
partment Stores,  located  in  CThelmsford, 
Mass.,  to  the  facilities  of  King's  Depart- 
ment Stores,  located  at  points  in  Con- 
necticut, Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Tennessee, 
Vermont  and  Virginia,  imder  a  continu- 
ing contract,  or  contrsicts,  with  King's 
Department  Stores,  Inc. 

Note. — If  a  hearing  Is  deemed  necessajy, 
the  applicant  requests  It  be  held  at  either 
Boston.  Mass.  or  Washington,  D.C. 

No.  MC  142132  (Sub-No.  2),  filed  July 
14,  1976.  Applicant:  T.  J.  KERVIN,  an 
Individual,  P.O.  Box  48,  Winnfield.  La. 


71483.  Applicant's  representative:  T.  J. 
Kervin  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  sawdust, 
chips  and  shavings  (wood  residuals), 
from  Winnfield,  La":rWCorrigan,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  either  Mon- 
roe. Shreveport,  Baton  Rouge  or  New  Or- 
leans, La. 

No.  MC  142182  (Sub-No.  1).  filed  June 
24,  1976.  Applicant:  B  &  S  TRUCBZING, 
INC..  117  Ramsey  Lane.  Ballwin  (St. 
Louis) ,  Mo.  63011.  Applicant's  represent- 
ative: Joseph  E.  Rebman,  314  N.  Broad- 
way, Suite  1230,  St.  Louis;  Mo.  63102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances, television  sets,  radios,  refrigera- 
tors, freezers,  stereos  and  stereo  speak- 
ers, tape  recorders,  calculators,  ovens 
and  ranges  (including  microwave  ovens 
and  ranges),  washers,  dryers,  disposals, 
dishumshers.  air  conditioners,  carpets, 
padding,  floor  tile,  sheet  vinyl,  CB  radios 
(for  automobile  installation  or  other- 
wise) ,  between  the  warehouses  and  ship- 
ping facilities  of  Brightman  Distributing 
Co.,  Inc..  located  at  or  near  St.  Louis  and 
Springfield,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  In  Adams.  Alexander. 
Bond.  Brown.  Calhoun,  Cass,  Cham- 
paign. Christian.  Clark,  Clay,  Clinton, 
Coles,  Crawford,  Cumberland,  DeWitt, 
Douglas,  Edgar,  Edwards,  Effingham, 
Fayette,  Franklin,  Fulton,  Gallatin, 
Green,  Hamilton,  Hancock,  Hardin,  Hen- 
derson, Henry,  Jackson,  Jasper,  Jeffer- 
son, Jersey,  Johnson,  Knox,  La\iTence, 
Logan,  McDonough,  McLean,  Macon, 
Macoupin,  Madison,  Marion,  Mason, 
Massac,  Menard.  Mercer,  Monroe,  Mont- 
gomery, Morgan,  Perry,  Piatt,  Pike,  Pope, 
Pulaski,  Randolph,  Richland,  St.  Clair, 
Saline.  Sangamon.  Schuyler.  Scott, 
Shelby,  Starke,  Sullivan,  Tazewell, 
Union,  Vermilion,  Wabas}i,  Warren. 
Washington.  Wayne.  White  and  Wil- 
liamson Coimties.  HI.,  imder  a  continu- 
ing contract,  or  contracts,  with  Bright- 
man  Distributing  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St. 
Louis,  Mo. 

No.  MC  142189  (Sub-No.  1),  filed 
June  28,  1976.  Applicant:  C.  M.  BURNS, 
an  Individual,  doing  business  as  WEST- 
ERN TRUCKING,  521  Lincoln,  Banker, 
Mont.  59313.  Applicant's  representative: 
C.  M.  Bums  (same  address  as  applicEint) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products  and  wood  prodvxits,  from  Flat- 
head. Lake  and  Lincoln  Counties,  Mont., 
to  points  In  Illinois.  Indiana.  Iowa.  Mich- 
igan, Minnesota,  Nebraska,  North  Da- 
kota, Ohio,  South  Dakota  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kallspell,  Mont,  or  Missoula,  Mont. 

No.  MC  142246  filed  July  8,  1976.  Ap- 
plicant: VAN  WYK,  INC.,  C  Street,  Box 
433,  Sheldon,   Iowa   51201.   Applicant's 
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representative:  Edward  A.  O'Donnell. 
1004  29th  St.,  Sioux  City,  Iowa  51104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi- 
ties, materials  and  supplies  used  in  the 
agricultural,  bakery,  food  processing, 
wholesale  and  retail  grocery,  water  treat- 
ment and  institutional  supply  industries, 
(a)  from  Mlnneapohs  and  St.  Paul, 
Minn.,  to  points  in  Iowa  located  on  and 
north  of  Interstate  Highway  80  and  on 
and  west  of  Interstate  Highway  35, 
points  in  Minnesota  located  on  and  south 
of  U.S.  Highway  12,  and  points  in  South 
Dakota  located  on  and  east  of  U.S.  High- 
way 281;  and  (b)  between  points  in  Iowa 
located  on  and  north  of  Interstate  High- 
way 80  and  on  and  west  of  Interstate 
Highway  35.  points  in  Mirmesota  located 
on  and  south  of  U.S.  Highway  12,  and 
points  in  South  Dakota  located  on  and 
east  of  U.S.  Highway  281;  and  (2)  Salt 
and  salt  products,  and  materials  and 
supplies  used  In  the  agricultural.  Water 
treatment,  food  processing,  wholesale 
and  retail  grocery  and  institutional  sup- 
ply industries,  in  mixed  loads  with  salt 
and  salt  products,  from  points  in  Box 
Elder,  Davis,  Salt  Lake,  Tooele  and 
Weber  Counties,  Utah,  to  points  in  Iowa 
located  on  and  north  of  Interstate  High- 
way 80  and  on  and  west  of  Interstate 
Highway  35,  points  in  Minnesota  located 
on  and  south  of  U.S.  Highway  12,  and 
points  in  South  Dakota  located  on  and 
east  of  U.S.  Highway  281.  restricted  In 
(1)  and  (2)  above  to  a  trai\sportation 
service  performed  under  a  continuing 
contract,  or  contracts,  with  Henning 
Distributing  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Sloux  City.  Iowa  or  Omaha.  Nebr. 

No.  MC  142246  (Sub-No.  1),  filed  July 
8.  1976.  Applicant:  VAN  WYK.  INC..  C 
Street,  P.O.  Box  433,  Sheldon,  Iowa  51201. 
Applicant's  representative:  Edward  A. 
O'Donnell,  1004  29th  St..  Sioux  City.  Iowa 
51104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
housetr-ei&described  in  SectioJis  A  and  C 
of  Appenoht  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Boy  den, 
Iowa,  to  points  in  Illinois,  Iowa,  Minne- 
sota, Nebraska,  North  Dakota,  South 
Dakota  and  Wisconsin,  restricted  to  a 
transportation  service  performed  under 
a  continuing  contract,  or  contracts,  with 
Smit  &  Son  Packing  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Sioux  City,  Iowa  or  Omaha,  Nebr. 

No.  MC  142250,  filed  July  13.  1976.  Ap- 
plicant: BAXTER  TRUCKING  CORP.. 
9  Vestry  Street,  New  York,  N.Y.  10013. 
Applicant's  representative:  John  L. 
Alfano,  550  Mamaroneck  Avenue,  Harri- 
son, N.Y.  10528.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  lrreg\Uar  routes,  transporting: 


NOTICES 

Pieces  goods,  and  contemners  in  which 
piece  goods  have  been  or  are  to  be  loaded, 
between  Freeport,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
the  New  York,  N.Y.  Commercial  Zone  as 
defined  In  the  Fifth  supplemental  report 
in  Commercial  Zone  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  under  the  ex- 
emption provision  of  section  203(b)(8) 
of  the  Act  (the  "exempt  zone"),  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  water,  under 
a  continuing  contract,  or  contracts,  with 
Dakota  International  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  142254  filed  June  18.  1976.  Ap- 
pUcant:  FRIEDL  FUEL  &  CARTAGE, 
INC.,  417  West  Whitewater  Street, 
Whitewater,  Wis.  53190.  Applicant's  rep- 
resentative: Michael  J.  Wyngaard.  329 
West  Wilson  Street.  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Castings, 
foundry  products,  and  fasteners,  from 
Palmyra  and  Wliltewater,  Wis.,  to  points 
in  the  United  States  in  and  east  of  Colo- 
rado, Montar  ,  New  Mexico,  and  Wyo- 
ming; and  (2)  materials,  equipment  and 
supplies,  used  or  useful  in  the  manufac- 
ture, sale,  installation  or  distribution  of 
the  commodities  named  In  part  (1) 
above,  from  points  In  the  United  States 
in  and  east  of  Colorado,  Montana,  New 
Mexico  and  Wyoming,  to  Palmyra  and 
Whitewater,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III., 
or  Madison,  Wis. 

No.  MC  142263,  filed  June  28.  1976.  Ap- 
plicant: METEGHAN  TRUCKING.  LTD., 
P.O.  Box  152.  Meteghan,  Nova  Scotia, 
Canada.  Applicant's  representative: 
Kenneth  B.  Williams,  84  State  Street, 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Sea  foods,  from  Portland,  Maine, 
and  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  at  or  near  Calais  and  Houl- 
ton,  Maine,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
salvage  rags,  from  points  in  Connecticut, 
Maine  and  Massachusetts,  to  Portland, 
Maine,  and  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Calais  and  Houlton.  Maine,  restricted  to 
shipments  moving  in  foreign  commerce 
from  or  to  points  in  the  Province  of  Nova 
Scotia,  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Boston,  Mass.  or  Port- 
land, Maine. 

No.  MC  142265.  filed  July  7,  1976.  Ap- 
plicant: CHARLES  W.  MERTENS.  Jr., 
106  Flanders  Road,  Nlantic,  Conn.  06357. 
Applicant's  representative:  Robert  N. 
Shea,  P.O.  Drawer  660,  Niantic,  Conn. 
06357.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting ;  Disabled. 
wrecker,  repossessed  and  stolen  vehicles.  , 
between  points  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York.  Perm- 
sylvania  and  Rhode  Island. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Nlantic, 
New  London,  Norwich  or  Hartford,  Conn. 

No.  MC  142291,  filed  July  14,  1976.  Ap- 
plicant: MDI.  INC..  609  6th  St.  Northeast. 
Long  Prairie,  Minn.  56347.  Applicant's 
representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Alcoholic  liq- 
uors and  wines,  from  points  in  Califor- 
nia, Connecticut,  Florida,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Marj^and,  Massachusetts. 
Michigan,  Missouri,  Montana,  New 
Jersey,  New  York,  Ohio,  Oklahoma,  Ore- 
gon, Pennsylvania,  Rhode  Island,  Ten- 
nessee, Virginia,  Washington,  Wisconsin 
and  the  District  of  Columbia,  to  Long 
Prairie.  Minn.;  and  (2)  containers,  glass 
or  porcelain  for  use  in  bottling  commodi- 
ties named  in  ( 1 )  above,  from  Joliet  and 
Streator,  111..  Los  Angeles  smd  San  Fran- 
cisco. Calif.,  and  Seattle,  Wash.,  to  Long 
Prairie,  Minn.,  under  a  continuing  con- 
tract, or  contracts  in  (1)  and  (2)  above, 
with  Minnesota  Distiller,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  142293  filed  July  20.  1976.  Ap- 
plicant: J.  C.  UPC:rHURCH.  doing  busi- 
ness as.  J.  C.  UPCHURCH  TRUCKING, 
202  West  P\)urth  Street.  DeQuincy,  La. 
70633.  Applicant's  representative:  Tom- 
my C.  Rutledge,  207  North  Pine  Street. 
P.O.  Box  876.  Dequincy,  La.  70633.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  ply- 
wood, from  Boise  Southern  Sawmill,  De- 
Quincy, La.,  and  Boise  Southern  Ply- 
wood Plant,  located  at  Dequincy,  La.  to 
points  in  Louisiana  and  Texas,  under  a 
continuing  contract  or  contracts  with 
Boise  Southern. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
New  Orleans,  La.  or  Port  Worth,  Tex. 

Passenger  Applications 

No.  MC  142120,  filed  July  2,  1976.  Ap- 
plicant: LENZJ^ER  COACH  LINES,  INC.. 
doing  business  as  NORTH  BOROUGHS 
CAB,  Mt.  Nebo  Road.  R.D.  #2.  Sevilck- 
ley.  Pa.  15143.  Applicant's  representative: 
William  A.  Gray,  2310  Grant  Building. 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers.  In  round- 
trip,  charter  and  special  operations,  be- 
ginning and  ending  at  points  in  Hanover, 
Independence,  Hopewell,  Potter,  Rac- 
coon, Center  and  Greene  Townships  and 
Shippingport  South  Heights,  George- 
town, Hookstown,  Ambrldge.  Frankfort 
Springs,  Monaca,  Baden,  Aliqulppa  and 
Beaver  County.  Pa.,  and  extending  to 
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points  In  the  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pltt«- 
burgh,  Pa. 

No.  MC  142206.  Filed  July  12,  1976. 
Applicant:  EASY  TRAVEL  TOURS, 
INC.,  4147  Norman  Road,  Stone  Moun- 
tain, Ga.  30083.  Applicant's  representa- 
tive: Virgil  H.  Smith,  Suite  12,  1587 
Phoenix  Blvd..  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  Atlanta,  Clarkston,  Decatur,  East 
Point,  Marietta,  Riverdale,  Roswell, 
Stone  Mountain,  Tucker  and  Winder, 
Ga.  and  extending  to  points  in  Alabama, 
Florida,  Louisiana.  Mississippi.  North 
Carolina,  South  Carolina  and  Tennessee. 

Note. — ^If  a  hearing  is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 

Broker  Appucation 

No.  MC  130389.  filed  May  19,  1976. 
AppUcant:  QUALITY  TRAVEL  SERV- 
ICE OF  BOWLING  GREEN,  INC.,  814 
State  Street,  Bowling  Green.  Ky.  42101. 
Applicant's  representative:  James  C. 
Jackson  (same  address  as  applicant) . 
Authority  sought  to  engage  in  operation, 
in  Interstate  or  foreign  commerce,  as  a 
broker  at  Bowling  Green,  Ky.,  to  sell  or 
offer  to  sell  the  transportation  of:  Pas- 
sengers and  their  baggage,  by  motor- 
coach  in  charter  operations,  beginning 
and  ending  in  the  coimties  of  Warren, 
Logan,  Simpson,  Allen.  Barren,  Hart. 
Edmonson  and  Butler,  Ky..  and  extend- 
ing to  points  in  the  United  States  includ- 
ing Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Nashville,  Tenn.,  or  Louisville.  Ky. 

No.  MC  130396,  filed  July  30,  1976.  Ap- 
plicant: SEA  &  SKI  STUDENT  TRAVEL 
SERVICES.  INC.,  7308  Durbln  Terrace, 
Bethesda.  Md.  20034.  Applicant's  repre- 
sentative: Andrew  J.  Gessow  (same  ad- 
dress as  applicant) .  Authority  sought  to 
engage  in  operation,  in  interstate  or  for- 
eign commerce,  as  a  broker  at  Bethesda, 
Md.  to  sell  or  offer  to  sell  the  transporta- 
tion of  groups  of  passengers  and  their 
baggage,  restricted  to  high  school  and 
college  students,  in  round-trip  charter 
operations,  by  motor  common  carriers, 
beginning  and  ending  at  points  in  the 
District  of  Columbia  and  Its  commercial 
zone,  and  extending  to  points  in  Florida 
and  Vermont. 

Note. — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  It  be  held  at  Washington, 
DC. 

Freight  Forwarder  Applications 

No.  FF-346  (Sub-No.  2)  filed  July  13, 
1976.  Applicant:  INTERNATIONAL  EX- 
PORT PACKERS,  INC.,  4600  Eisenhower 
Avenue.  Alexandria,  Va.  22304.  Appli- 
cant's representative :  Alan  F.  Wohlstet- 
ter,  1700  K  Street,  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  engage 
in  operation,  In  interstate  commerce,  as 
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freight  forvxirder,  through  use  of  the 
facilities  of  common  carriers  by  rail- 
road, motor  vehicle,  water  and  express, 
In  the  transportation  of  (a)  used  house- 
hold goods  and  unaccompanied  baggage; 
and  (b)  used  automobiles,  between  points 
In  the  United  States,  including  Alaska 
and  Hawaii,  restricteid  in  (b)  above  to 
the  transportation  of  export  and  import 
traffic. 

Note. — The  purpose  of  this  application  is 
to  add  Alaslca  to  applicant's  present  author- 
ity. If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  FF-371  (Sub-No.  l>.  filed  July  15, 
1976.  Applicant:  HIGA  FAST  PAC,  INC., 
2115  Nimitz  Highway,  Honolulu.  Hawaii 
96810.  Applicants  representative:  Alan 
P.  Wohlstetter.  1700  K  Street,  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  engage  in  operation,  in  inter- 
state commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  rail,  motor,  water  and  ex- 
press, in  the  transportation  of  (1)  Used 
household  goods  and  unaccompanied 
baggage:  and  <2)  used  automobiles,  be- 
tween ]x>ints  in  the  United  States,  in- 
cluding Hawaii  and  Alaska,  restricted  in 
<  2)  above  to  the  transportation  of  export 
and  import  traffic. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  add  Ala.ska  to  its 
present  authority,  if  a  hearing  Ls  deemed 
necessary,  the  applicant  request^  it  be  held 
at  San  Franci.sco,  Calif. 

No,  FF-484,  filed  July  8,  1976.  Ap- 
plicant: GEORGE  INTERNATIONAL 
CORPORATION,  PO  Box  500,  Parkton, 
Md.  21120.  Applicant's  representative: 
John  Guandolo,  1000  Sixteenth  Street. 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  engage  in  operation.  -In  Inter- 
state commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  express,  motor  vehicle  and 
railroad,  in  the  transportation  of  build- 
ing and  contractors'  equipment,  mate- 
rials and  supplies;  machinery  and  ma- 
chi7ie  parts;  pipeline  and  plant  con- 
struction materials  and  supplies:  iron 
and  steel  articles;  and  heavy  and  bulky 
articles  generally  requiring  rigging,  spe- 
cial equipment,  or  specialized  handling, 
restricted  against  commodities  in  bulk 
and  further  restricted  to  the  transporta- 
tion of  export  traffic  only,  from  Wayne 
Coimty.  Ind.;  Boone.  Campbell  and  Ken- 
ton Counties,  Ky.;  and  Auglaize,  Butler, 
Clark,  Clermont,  Darke,  Greene,  Hamil- 
ton. Mercer,  Miami,  Montgomery,  Preble, 
Shelby,  and  Warren  Counties,  Ohio,  to 
Wilmington,  Del.;  Baltimore,  Md.; 
Elizabeth  and  Newark,  N.J.;  New  York, 
N.Y.;  Wilmington,  N.C.;  Philadelphia, 
Pa.;  and  Newport  News  and  Norfolk,  Va. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Cincin- 
nati or  Columbus,  Ohio  or  Washington,  D.C. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 


lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a<b)  of 
the  Interstate  Ccwnmerce  Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
test shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
S  1100.240)  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  conciu"rently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  ^ 

No.  MC-F-12898.  Authority  sought  for 
purchase  by  GORSKI  BULK  TRANS- 
PORT, INC.,  a  Canadian  Corporation 
(non-carrier)  Box  700,  Harrow,  Ontario, 
Canada,  of  the  operating  rights  of  (B) 
Thaddeus  A.  Gorski,  an  individual,  dba 
Gorski  Bulk  Transport,  also  of  Harrow, 
Ontario,  Canada,  and  (BB)  Continental 
Transport,  Inc.,  a  Michigan  Corporation, 
16290  East  Eight  Mile  Road,  Detroit,  MI, 
48205,  and  for  acquisition  by  Thaddeus 

A.  Gorski,  of  Harrow,  Ontario,  Canada, 
of  control  of  such  rights  through  the 
purchase.  Applicants  attorney:  William 

B.  Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI..  48040.  Operating 
rights  sought  to  be  transferred:  (B) 
Crude  aminonia  liquor,  in  bulk,  in  tank 
vehicles,  as  a  contract  carrier  over  irreg- 
ular routes  from  the  plant  site  of  the 
Semet-Solvay  Division  of  the  Allied 
Chemical  and  Dye  Corporation,  at  or 
near  Buffalo  (Harriet),  N.Y..  to  the  port 
of  entry  on  the  United  States-Canada 
Boundary  line,  at  or  near  Buffalo.  N.Y.. 
from  Cleveland,  Ohio,  to  the  port  of  en- 
try on  the  United  States-Canada 
Boundary  line,  at  or  near  Detroit,  Mich.; 
alcoholic  beverages  (except  wines),  in 
bulk,  in  tank  vehicles,  between  the  port 
of  entry  on  the  United  States-Canada 
Boundary  line  located  at  or  near  Detroit, 
Mich.,  and  Peoria.  111.;  Empty  bottles 
and  barrels,  between  Hillsboro  and  Pe- 
oria, m.,  on  the  one  hand,  and.  on  the 
other  the  port  of  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Detroit,  Mich.;  sodium  bichro- 
mate, in  containers,  from  the  plant  site 
of  Allied  Chemical  Corporation,  at  Balti- 
more, Md..  to  the  port  of  entry  on  the 
United  States-Canada  Boimdary  line  at 
Detroit.  Mich.;  and  sodium  bi-sulphate 
waste,  in  drums,  and  scrubber  liquor,  in 
bulk,  in  tank  vehicles,  from  the  port  of 
entry  on  the  United  States-Canada 
Boundary  line  at  Detroit,  Mich.,  to  the 
plantslte  of  Allied  Chemical  Corpora- 
tion, at  Baltimore,  Md.; 

Ammonium  sulfide  solution,  in  bulk,  in 
tank  vehicles,  from  Phillipsburg,  N.J.,  to 
the  port  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Detroit,  Mich.; 
methylene  diphenyl  diisocyanate,  in 
bulk,  in  tank  vehicles,  from  Elizabeth- 
port,  N.J.,  and  Geismar,  La.,  to  ports  of 
entry    on    the    United    States-Canada 
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Boundary  line  located  on  the  T)etroit,  St. 
Clair,  Niagara,  and  St.  Lawrence  Rivers 
and  at  Champlain,  Rouses  Point,  and 
Trout  River,  N.Y.,  and  Derby  line  and 
Newport,    Vt,;    synthetic    rubber,   from 
Buffalo,  N.Y.,  and  Geismar,  La.,  to  ports 
of  entry  on  the  United  States-Canada 
Boundary  line  located  on  the  Detroit,  St. 
Clair.  Niagara,  and  St.  Lawrence  Rivers 
and  at  Champlain,  Rouses  Point,  and 
Trout  River,  N.Y.,  and  Derby  Line  and 
Newport,  Vt.;  synethetic  latex,  in  bulk, 
in  tank  vehicles,  from  Naugatuck,  Conn., 
to  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  located  on  the 
Detroit,  St.  Clair,  Niagara,  and  St.  Law- 
rence River  and  at  Champlain,  Rouses 
Point,  and  Trout  River,  N.Y..  and  Derby 
Line  and  Newport,  Vt.;  plastic  resins,  in 
bulk  from  Detroit,  Mich,,  to  ports  of  en- 
try on  the  United  States-Canada  Bound- 
ary line  located  on  the  Detroit  and  St. 
Clair  Rivers;  plastic  resins,  from  Baton 
Rouge,  La.,  to  ports  of  entry  on  the 
United  States-Canada  Boundary  line  lo- 
cated on  the  Detroit,  St.  Clair,  Niagara, 
and  St.  Lawrence  Rivers  and  at  Cham- 
plain, Rouses  Point,  and  Trout  River, 
N.Y,,  and  Derby  Line  and  Newport,  Vt,; 
chemicals,    from    Painesville,    Ohio,    to 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  located  on  the 
Detroit.  St.  Clair.  Niagara,  and  St.  Law- 
rence Rivers  and  at  Champlain,  Rouses 
Point,  and  Trout  River,  N.Y.,  and  Derby 
Line  and  Newport,  Vt.;   plastic  resins. 
except  in  bulk,  from  Washington,  W.  Va„ 
and  Ottawa,  111.,  to  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
or  near  (1)    Rouses  Point  and  Cham- 
plain, N.Y.,  and  Derby  Line  and  New- 
port, Vt.,  and  (2)  points  located  on  the 
St.  Clair,  Detroit,  Niagara,  and  St,  Law- 
rence Rivers;  chemicals,  except  in  bulk, 
from    points    on    the    United    States- 
Canada  Bouhdary  Line  at  or  near  the 
Niagara,  Detroit,  and  St.  Clair  Rivers, 
to  points  in  that  part  of  the  United 
States  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  (ex- 
cept to  Detroit,  Mich.,  and  points  in  its 
commercial  zone  as  defined  by  the  Com- 
mission, and  points  in  Wayne,  Oakland, 
and  Macomb  Counties,  Mich.,  within  8 
miles  of  Detroit,  Mich.) ;  neutral  grain 
spiirts,  in  bulk,  in  tank  vehicles,  from 
Clinton  and  Muscatine,  Iowa,  and  Atchi- 
son, Kans..  to  Allen  Park.  Mich.,  with  re- 
strictions.   (BB)    General  cominodities, 
with  exceptions  as  a  common  carrier, 
over  irregular  routes  between  points  in 
Wayne.  Oakland,  and  »Jacomb  Coim- 
ties. Mich.,  within  8  miles  of  Detroit, 
Mich.,   including  Detroit,  with  restric- 
tions.  Gorski  Bulk   Transport,   Inc.,   a 
Canadian    Corporation,    holds    no    au- 
thority from  this  Commission.  However, 
it  is  owned  and  operated  by  Thaddeua  A. 
Gorski  who  is  also  the  owner  of  Con- 
tinental Transport  Inc.,  a  party  to  this 
proceeding,  and  he  is  himself  a  party  to 
this  proceeding.  Applicant  herein  seeks 
to  be  subsituted  for  Bulk  Transport,  Inc., 
a  Michigan  Corporation  In  Docket  No. 
MC-140743  and  subs  thereunder. 

Note.— MC3-142268    (Sub-No.    1)    Is   a   di- 
rectly related  matter. 


NOTICES 

No.   MC-F-12908.   Application   under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIGHTWAYS    CORPORATION    OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,     CA.     94025,     (A>      BROWNING 
FREIGHT  LINES,  INC.,  650  South  Red- 
wood Road,  Salt  Lake  City,  UT.  84104, 
(B>   GARRETT  FREIGHTLINES,  INC., 
2055  Garrett  Way,  Pocatello,  ID.  83201, 
(C>   MILNE  TRUCK  LINES,  INC.,  2200 
South   400   West,   Salt  Lake   City,   UT. 
84115,  (D)  PBI  FREIGHT  SERVICE  (A 
Utah  Corporation  > ,  960  North  1200  West, 
Orem,  UT.  84057,  and  (E)  WHOLESALE 
SERVICE   INC..   DBA   R   &   R  TRANS- 
PORTATION   COMPANY,    2190    Ytima 
Street,  Reno,  NV.  89502,  seeks  to  enter 
into  an  agreement  for  the  pooling  of 
traffic  consisting  of   (A>    general  com- 
modities moving  in  interstate  commerce 
between  points  located  on  U.S.  Highway 
30    (Interstate    Highway    80)     between 
Boise,  Idaho  and  Wendell,  Idaho  exclud- 
ing Boise  and  including  Wendell;  points 
located  on  U.S.  Highway  95  between  New 
Meadows.  Idaho  and  Weiser.  Idaho,  in- 
cluding the  points  of  New  Meadows  and 
Weiser;  points  located  on  Idaho  State 
Highway    55    between    New    Meadows. 
Idaho    and    Gardena.    Idaho    including 
New  Meadows  and  Gardena;  points  lo- 
cated on  U.S.  Highway  30  between  Ru- 
pert. Idaho  and  Pocatello,  Idaho  exclud- 
ing Rupert  and  Pocatello;  points  located 
on  U.S.  Highway  30S  (Interstate  High- 
way 80N)  between  Burley.  Idaho  and  the 
Idaho-Utah  State  Line,  excluding  Bur- 
ley;    the  off  route  point  of  Mountain 
Home  Air  Force  Base;    (B)    household 
goods  as  defined  by  the  Commission,  and 
general  tommodities  moving  in  inter- 
state commerce  between  points  located 
on  U.Si  Highway  191  between  Sugar  City, 
Idaho  and  West  Yellowstone,  Montana, 
including  service  at  Sugar  City  and  West 
Yellowstone;     points    located    on    U.S. 
Highway  91  between  Idaho  Falls.  Idaho 
and  the  Idaho-Montana  State  Line,  ex- 
cluding service  at  Idaho  Falls;  off  route 
points  in  Ririe.  Malad  City,  Preston,  and 
Franklin,  Idaho. 

(C)  general  commodities  moving  in  in- 
terstate commerce  between  points  lo- 
cated on  Interstate  Highway  80N  between 
Uintah,  Utah  and  Echo,  Utah,  not  in- 
cluding Uintah;  points  located  on  Inter- 
state Highway  80  (U.S.  Highway  30  and 
SOS)  between  Echo.  Utah  and  Rock 
Springs,  Wyoming,  including  Echo  and 
Rock  Springs;  Jim  Bridger  Power  Plant 
located  approximately  6  miles  north  of 
point  of  Rocks.  Wyoming,  with  restric- 
tions: points  located  on  U.S.  Highway 
91  (Interstate  Highway  15)  between  Fill- 
more, Utah  and  the  Arizona-Utah  State 
Line,  not  including  Fillmore;  off -route 
points  of  Leeds,  Harrisburg,  Washington, 
St.  George,  La  Verkin,  Hurricane,  and 
Springdale,  Utah,  Littlefield,  Lake  Ha- 
vasu  City.  Bunkerville,  and  Mesquite,  Ne- 
vada, Needles,  California,  Ajo,  Arizona: 
(D)  general  commodities  moving  in  in- 
terstate commerce  between  Payson,  Utah 
and  Fillmore,  Utah  serving  all  intermedi- 
ate points  on  U.S.  Highway  91,  including 
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service  at  Payson  and  Fillmore;  between 
Thisle,  Utah  and  the  Utah-Arizona  State 
Line  serving  all  intermediate  rK)ints  on 
U.S.  Highway  89,  including  service  at 
Thisle;  points  on  Utah  Highway  11  be- 
tween and  including  Nephi  and  Moroni, 
Utah;  points  on  Utah  Highway  116  be- 
tween and  including  Moroni  and  Mount 
Pleasant,  Utah;  and  points  on  Utah 
Highway  28  between  and  including  Le- 
van  and  Gunnison,  Utah;  the  points  of 
Hinckley,  Delta,  and  Monroe,  Utah.  Pre- 
donia.  Glen  Canyon  Dam  Site,  and  Page, 
Arizona:  (E)  general  commodities  mov- 
ing in  interstate  commerce  between  Fern- 
ley,  Nevada  and  Wells.  Nevada  serving 
all  intermediate  points  located  on  JJ.S, 
Highway  40  (Interstate  Highway  80) ,  in- 
cluding the  points  of  Fernley  and  Wells, 
Nevada.  Consolidated  Fi-eightways  Cor- 
poration of  Delaware,  is  authorized  to  op- 
erate as  a  common  carrier  in  all  the 
States  in  the  United  States  (except  Ha- 
waii*. Applicants'  representatives:  G.  T. 
West,  Vice-President-Traffic,  175  Lin- 
field Drive,  Menlo  Park,  CA.  94025  and 
Robert  M.  Bowden,  Commerce  Super- 
visor, P.O.  Box  3062,  Portland,  OR.  97028. 

No.  MC-F-12914.  Authority  sought  for 
purchase   by   RYDER   TRUCK   LINES, 
INC..  2050  Kings  Road,  Jacksonville.  Fla., 
32203.    of    a   portion    of    the   operating 
rights  of  ASSOCIATED  Transport,  Inc., 
Thomas  J.  Cahill.  trustee  in  bankruptcy. 
c/o  Arthur  S,  Olick,  39th  Floor,  630  Fifth 
Avenue,  New  York,  N.Y.,  10020.  and  for 
acquisition  by  lU  Transportation  Serv- 
ices. INC..  1105  N.  Market  St.,  Wilm., 
Del..    19801.    The    Wilmington    Tower, 
which  is  in  turn  controlled  by  lU  Inter- 
national Corporation,  The  Wilmington 
Tower,  1105  N.  Market  St.,  Wilm.,  Del.. 
19801,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  H. 
Beatty  Chadwick,  1500  Walnut  Street, 
PhUadelphia,  PA.,   19102,  Roland  Rice, 
Suite  501,  Perpetual  Bldg.,  Washington, 
D.C,  20004,  and  Fritz  R.  Kahn.  1660  L 
Street,  N.W.,  Washington,  D.C,  10036. 
Operating  rights   sought  to  be   trans- 
ferred: Classes  A  and  B  explosives,  as  a 
common  carrier  over  regular  routes  be- 
tween Atlanta,  Ga.,  and  Salisbuiy,  N.C, 
service  is  authorized  to  and  from  all  in- 
termediate points;   between  LawTence- 
ville,  Ga.,  and  Bristol,  Va.,  service  to 
authorized  to  and  from  all  intermediate 
points;   between  Knoxville,  Tenn.,   and 
Burlington,  N.C,  service  is  authorized  to 
and  from  all  intermediate  points;  be- 
tween Knoxville,  Tenn.,  and  Dillsboro, 
N.C,  service  is  authorized  to  and  from  all 
intermediate  points;  between  points  in 
North  Carolina  as  follows:  from  Frank- 
lin over  U.S.  Highway  23  to  Asheville, 
thence  over  U.S.  Highway  74  to  Kings 
Mountain,    from    Marshall   over   North 
Carolina  Highway  213  to  junction  U.S. 
Highway    23,    from    Marion    over    U.S. 
Highway  221  to  Rutherfordton,  thence 
over   North   Carolina   Highway    108    to 
Tyron,  service  is  authorized  to  and  from 
all  intermediate  points;  between  junction 
U.S.  Highway  221  and  North  Carolina 
Highway  26,  South  of  Marion,  N.C,  and 
and  Gaffney,  S.C.  service  is  authorized 
to  and  from  all  intermediate  points. 
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Between  Coaover,  N.C.,  and  Great 
Falls,  8.Cn  no  exceptions  are  specified 
to  the  general  commodity  description 
for  that  segment  of  the  route  between 
Gastonla  and  Yoi*.  including  authorized 
points  of  service,  service  Is  authorized  to 
and  frtMn  all  Intermediate  points;  be- 
tween Chester,  S.C,  and  Statesvllle,  N.C^ 
service  Is  authorized  to  and  from  all  In- 
termediate points;  between  Rock  Hill, 
8.C.,  and  Blacksburg,  S.C,  between  York, 
S.C.  and  Burlington.  N.C,  service  Is  au- 
thorized to  and  from  all  Intermediate 
points;  between  points  in  North  Caro- 
lina as  follows:  from  Dallas  over  North 
Carolina  Highway  275  to  Stanley,  thence 
over  North  Carolina  Highway  27  to 
Charlotte,  from  Moresville  over  North 
Carolina  Highway  150  to  junction  North 
Carolina  Highway  152,  thence  over 
North  Carolina  Highway  152  to  China 
Grove,  fran  Mooresvllle  over  North 
Carolina  Highway  150  to  Salisbury, 
thence  over  U.S.  Highway  601  to 
Mocksville,  from  Mooresvllle  over  North 
Carolina  Highway  801  to  junction  UJ3. 
Highway  601.  from  Winston-Salem 
over  U.S.  Highway  52  to  Lexlngt<Hi,  from 
Wlnston-Salem  over  North  Carolina 
Highway  109  to  Thomasvllle,  frwn  Wln- 
Bton-Salem  over  U.S.  Highway  311  to 
High  Point,  from  Kemersville  over  North 
Carolina  Highway  150  to  jimctlon  U.S. 
Highway  311,  service  Is  authorized  to 
and  frwn  all  Intermediate  points;  be- 
tween jxinctlon  U.S.  Highway  74  and 
North  Carolina  Highway  120.  and  Lau- 
rens. S.C,  service  Is  authorized  to  and 
from  all  Intermediate  points;  between 
Whltmlre,  S.C,  and  Hendersonvllle.  N.C, 
service  Is  authorized  to  and  from  the 
intermediate  points  of  Union,  S.C,  and 
those  between  Union  and  Henderson- 
vllle, no  exceptlOTis  are  specified  to  the 
general  commodity  description  for  that 
segment  of  the  route  between  Whitmore 
and  Union;  between  points  In  South 
Carolina  as  follows: 

Prom  Landrum  over  South  Carolina 
Highway  14  to  Greer,  thence  over  un- 
numbered highway  to  Travelers  Rest, 
from  Greenville  over  U.S.  Highway  25 
to  Ware  Shoals,  from  Greenville  over 
U.S.  Highway  276  to  Laurens,  thence  over 
U.S.  Highway  76  to  Clinton,  and  thence 
over  South  Carolina  Highway  72  to 
Whltmlre,  from  Mauldln  over  unniun- 
bered  highway  to  Woodruff,  from  Clem- 
son  College  over  U.S.  Highway  76  to  An- 
derson, service  is  authorized  to  and  from 
all  Intermediate  points;  between  Gaines- 
ville. Ga.,  and  Athens,  Ga.,  no  service  is 
authorized  to  or  from  Intermediate 
points;  between  Decatur,  Ga.,  and  Jimc- 
tlon U.S.  Highway  29  and  78,  no  service 
Is  authorized  to  or  from  Intermediate 
points,  service  Is  authorized  to  and  from 
the  off-route  points  of  Bryson  City,  Elai, 
Hartland,  Hudson  and  Lenoir,  N.C,  Bel- 
ton,  Honea  Path.  Iva,  Lockhart  and 
Slater,  S.C,  those  within  ten  miles  of 
Atlanta,  and  those  within  ten  miles  of 
Knoxville.  and  those  in  Georgia,  North 
Carolina,  and  South  Carolina  within  ten 
miles  of  the  above-spectfied  routes,  ex- 
cept routes  28  and  29.  that  portion  of 
route  22  at  which  Intermediate  points 


shall  not  be  served,  and  that  portkm  of 
route  9  which  is  between  York,  S.C,  and 
Gastonla,  N.C;  between  Atlanta,  Ga., 
and  Junction  U.S.  Highway  23  and  Geor- 
gia Highway  20  at  or  near  Buford,  Ga., 
no  service  is  authorized  to  or  from  inter- 
mediate i>olnt6;  between  Rome.  Ga.,  and 
New  York,  N.Y.;  between  Lawrencevllle, 
Ga.,  and  Philadelphia,  Pa.;  between 
Baltimore,  Md.,  and  New  Brunswick, 
NJ.;  between  Wilmington,  Del.,  and 
Penns  Grove,  N.J.:  between  Chester,  Pa., 
and  Bridgeport,  N.J.;  between  Philadel- 
phia. Pa.,  and  Easton,  Pa.;  between  Balti- 
more, Md.,  and  Scranton,  Pa.;  between 
Amity  Hall,  Pa.,  and  Selinsgrove,  Pa.;  be- 
tween Kingston,  Pa.,  and  Hazleton,  Pa.; 
between  Danville.  Va.,  and  South  Hill, 
Va.;  between  Danville,  Va.,  and  Rich- 
mond, Va.;  between  Danville,  Va.,  and 
Cumberland.  Md.; 

Between  Slater.  S.C,  and  Whltmlre, 
S.C;  between  Statesvllle,  N.C,  and  Great 
Falls,  S.C;  between  DanvUle,  Va.,  and 
Asheboro,  N.C;  between  Salisbury,  N.C, 
and  Marion.  N.C;  between  Salisbury. 
N.C,  and  Shelby,  N.C;  between  Con- 
over,  N.C,  and  Marion,  N.C;  between 
WlnstMi-Salem,  N.C,  and  Payettevllle, 
N.C;  between  Sanford,  N.C,  and  Pay- 
ettevllle, N.C;  between  Winston-Salem, 
N.C,  and  Lexington,  N.C;  between  Win- 
ston-Salem, N.C,  and  junction  U.S. 
Highways  311  and  220;  between  Greens- 
boro. N.C,  and  Carthage,  N.C;  between 
Ramseiu-,  N.C,  and  junction  North 
Carolina  Highways  22  and  27;  between 
Reidsviile,  N.C,  and  Plttsboro,  N.C;  be- 
tween Greensboro,  N.C,  and  Raleigh, 
N.C;  between  Henderson,  N.C,  and  Car- 
thage, N.C;  between  Frankllnton,  N.C, 
and  Lillington,  N.C;  between  junction 
U.S.  Highway  64  and  North  Carolina 
Highway  55  and  junction  North  Carolina 
Highway  55  and  U.S.  Highway  501  (for- 
merly alternate  U.S.  Highway  15);  be- 
tween Sanford,  N.C,  and  Raleigh,  N.C: 
between  Nelson,  N.C,  and  Junction  Nortii 
Carolina  Highways  49  and  62,  serving  the 
following  Intermediate  and  off-route 
points  In  connection  with  all  of  the  above 
described  routes;  between  Atlanta,  Ga., 
and  Junction  U.S.  Highways  29  and  78, 
serving  no  intermediate  points;  between 
Atlanta,  Ga.,  and  junction  U.S.  Highway 
23  and  Georgia  Highway  20,  at  McDon- 
ough,  Ga.,  serving  no  Intermediate 
points;  between  Washington,  D.C.  and 
junction  U.S.  Highway  15  and  Pennsyl- 
vania Highway  94  at  York  Springs,  Pa., 
serving  no  intermediate  points,  and  with 
no  service  to  or  from  York  Springs,  Pa.; 
between  Baltimore,  Md.,  and  Cimiber- 
land,  Md.,  serving  no  intermediate  points; 
between  Pittsburgh,  Pa.,  and  Cumber- 
land, Md.,  serving  Intermediate  and  off- 
route  points  within  15  miles  of  Pitts- 
burgh. 

Between  the  Bedford  Toll  Gate  apd 
Junction  Pennsylvania  Turnpike  and 
U.S.  Highway  30  at  Irwin.  Pa.,  for  op- 
erating convenience  only,  serving  no 
intermediate  points,  and  with  no  service 
to  or  from  the  termln,  with  restriction: 
between  Winchester,  Va.,  and  Hancock, 
Md.,  serving  no  Intermediate  points,  and 
with  no  service  at  Hancock,  Md.,  the  au- 


thority granted  herein,  to  the  extent  that 
It  duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more  than 
one  operating  right;  between  Buffalo, 
N.Y.,  and  points  in  New  York;  between 
Jamestown,  N.Y..  and  Glean.  N.Y.;  be- 
tween Buffalo.  N.Y.,  and  Erie,  Pa.;  be- 
tween Buffalo,  N.Y.  and  Jamestown,  N.Y.; 
between  Buffalo,  N.Y.,  and  Warren, 
Pa.;  between  Buffalo,  N.Y.,  and  points  In 
New  York;  between  Buffalo,  N.Y.,  and 
points  in  New  York;  between  Rochester, 
N.Y.,  and  Syracuse.  N.Y.;  between 
Buffalo,  N.Y.,  and  Binghamton  and 
Utlca,  N.Y.;  between  Rochester,  N.Y.,  and 
Utlca,  N.Y.;  between  Buffalo,  N.Y.,  and 
Albany,  N.Y.;  between  Rochester,  N.Y., 
and  Syracuse,  N.Y.;  between  Buffalo, 
N.Y.,  and  Erie,  Pa.;  between  Erie,  Pa.,  and 
Jameston,  N.Y.,  and  Cleveland,  Ohio; 
between  Erie,  Pa.,  and  Jamestown,  N.Y., 
and  Cleveland,  Ohio;  between  James- 
town, N.Y..  and  Buffalo,  N.Y.,  and 
Clarendon,  Pa.;  between  Glean,  N.Y.,  and 
points  In  New  York  and  Pennsylvania; 
between  Glean,  N.Y..  and  potats  In  New 
York  and  Pennsylvania;  between  Ro- 
chester, N.Y.,  and  points  In  New  York; 
between  Rochester,  N.Y.,  and  points  In 
New  York;  between  Syracuse,  N.Y.,  and 
points  In  New  York;  between  Utlca.  N.Y., 
and  points  in  New  York;  between  Utlca, 
N.Y.,  and  points  In  New  York;  between 
Utlca,  N.Y.,  and  Rome  and  Herkimer, 
N.Y.,  service  is  authorized  to  and  from 
all  Intermediate  points  on  the  above- 
speclfled  routes,  and  off  route  points 
within  15  miles  of  said  routes;  between 
UUca,  N.Y.,  and  New  York.  N.Y.,  serv- 
ing the  intermediate  point  of  Albany, 
N.Y.,  and  those  between  Albany  and 
Utlca;  between  Elmlra,  N.Y.,  and  Bing- 
hamton, N.Y.,  serving  all  intermediate 
points. 

Between  Elmlra.  N.Y.,  and  Syracuse, 
N.Y..  serving  all  Intermediate  points; 
between  Elmlra,  N.Y..  and  Dresden,  N.Y., 
serving  all  intermediate  points:  between 
Elmlra,  NY.,  and  New  York,  N.Y.,  serv- 
ing the  Intermediate  point  of  Bingham- 
ton, N.Y.,  and  those  between  Elmlra  and 
Binghamton;  between  Elmlra,  N.Y.,  and 
New  York.  NY.,  serving  all  Intermediate 
points;  between  Elmlra,  N.Y.,  and 
Stokesdale,  Pa.,  serving  all  Intermediate 
points;  between  Elmlra,  N.Y.,  and 
Athens,  Pa.,  serving  all  intermediate 
points;  between  Binghamton,  N.Y.,  and 
PhUadelphIa,  Pa.,  serving  all  intermedi- 
ate points;  between  Binghamton,  N.Y., 
and  Syracuse,  N.Y.,  serving  all  Inter- 
mediate points;  between  Binghamton, 
N.Y.,  ftnd  Ithaca,  N.Y.,  serving  all  inter- 
mediate points;  between  Binghamton, 
N.Y.,  and  Albany,  NY.,  serving  all  Inter- 
mediate points;  between  Philadelphia, 
Pa.,  and  Binghamton,  N.Y.,  serving  all 
intermediate  points;  between  Albany, 
N.Y.,  and  Binghamton,  N.Y.,  serving  all 
Intermediate  points;  between  Albany, 
N.Y..  and  Plattsburgh,  N.Y,  serving  no 
Intermediate  points;  between  Albany, 
N.Y.,  and  Malone,  N.Y..  serving  no  Inter- 
mediate points;  between  Albany,  N.Y., 
and  Mooers,  N.Y.,  serving  no  Intermedi- 
ate points;  between  Albany,  N.Y.,  and 
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Plattsburgh.  N.Y..  serving  no  intermedi- 
ate points;  between  Albany,  N.Y.,  and 
Oneonta,  N.Y..  serving  all  intermediate 
points;  between  Albany.  N.Y.,  and 
Wateiford,  N.Y.,  serving  all  intermediate 
points;  between  Albany,  N.Y.,  and  North 
Hoosick,  N.Y.,  serving  all  intermediate 
points;  between  Albany,  N.Y.,  and  Hoo- 
sick Falls.  N.Y.,  serving  all  intermediate 
points;  between  Albany.  N.Y.,  and 
Stephentown.  N.Y..  serving  all  inter- 
mediate poinfe;  between  Albany,  N.Y., 
and  Hudson.  NY.,  serving  all  intermedi- 
ate points;  between  Albany,  N.Y.,  and 
Selkirk.  N.Y.,  sei-ving  all  intermediate 
points. 

Between  Albany,  N.Y.,  and  Schenec- 
tady.   N.Y.,    serving    all    intermediate 
points;  between  Albany.  N.Y.,  and  May- 
field.    N.Y..    serving    all    intermediate 
points;  between  Albany,  N.Y.,  and  Johns- 
town.   N.Y..    serving    all    intermediate 
points;  between  Albany,  N.Y.,  and  Caroga 
Lake.    N.Y..    serving    all    intermediate 
points;     between     Buffalo.     N.Y.,     and 
Towanda,  Pa.,  serving  all  intermediate 
points:  between  Buffalo,  N.Y.,  and  Wll- 
liamsport.  Pa.,  serving  all  intermediate 
points:  between  Buffalo.  N.Y..  and  Potts- 
ville,  Pa.,  serving  all  intermediate- points; 
between  Buffalo.  N.Y.,  and  Selinsgrove, 
Pa.,  serving  all  intermediate  points:  be- 
tween Syracuse,  N.Y..  and  Oswego.  N.Y., 
serving  all  intennedlate  points:  between 
Syracuse,  N.Y..  and  Massena,  N.Y.,  serv- 
ing   all    intermediate    points';"   between 
Syracuse.  N.Y..  and  Camden.  N.Y..  serv- 
ing   all    intermediate    points;    between 
Utica.  N.Y.,  and  Massena,  N.Y..  serving 
all  intermediate  points;  between  Syra- 
cuse, N.Y.,  and  Greene,  N.Y.,  serving  all 
intermediate  points;  between  Syracuse, 
N.Y.,  and  Cortland.  N.Y..  serving  all  in- 
termediate   points;    between    Syracuse, 
N.Y..  and  Groton.  N.Y.,  serving  all  inter- 
mediate points ;  between  Syracuse,  N.Y., 
and  Cfinanadaigua.  N.Y.,  serving  all  in- 
termediate   points;    between    Syracuse. 
N.Y.,    and   Palmyra.    N.Y.,    serving    all 
intermediate  points;  between  Syracuse, 
N.Y..  and  Shortsville,  N.Y.,  serving  all 
intermediate  points;  between  Syracuse, 
N.Y.,  and  Watkins  Glen,  N.Y.,  serving  all 
Intermediate  points;  between  Syracuse, 
N.Y.,  and  Perm  Yan,  N.Y.,  serving  all 
Intermediate  points;  between  Syracuse, 
N.Y.,  and  Newport,  N.Y.,  serving  all  inter- 
mediate points;   between  Buffalo,  N.Y., 
and  Cleveland,  Ohio,  serving  all  inter- 
mediate points;  between  Buffalo,  N.Y., 
and    McAdoo,    Pa.,    serving    all    inter- 
mediate points,  service  is  authorized  to 
and  from  off-route  points  within  15  miles 
of  the  above-specified  routes;   between 
Sunbury,    Pa.,    and    Philadelphia,    Pa., 
serving  no  intermediate  points ; 

Between  junction  U.S.  Highway  23 
and  North  Carolina  Highway  36  and 
junction  U.S.  Highway  23  and  Tennessee 
Highway  81,  service  is  not  authorized  to 
or  from  intermediate  points;  between 
Decatur,  Ga.,  and  junction  U.S.  High- 
way 29  and  78,  service  is  not  authorized 
to  or  from  intermediate  points;  between 
Madisonville,  Tenn.,  and  Ducktown, 
Tenn.,  service  Is  authorized  to  and  from 
all  intermediate  points;  between  Myrtle 
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Beach,  S.C,  and  Hartsville,  S.C,  service 
is  authorized  to  and  from  all  Inter- 
mediate points,  and  the  off-route  points 
In  a  territory  in  North  Carolina,  and 
South  Carolina  bounded  by  a  line  begin- 
ning at  Myrtle  Beach,  S.C,  and  extend- 
ing along  U.S.  Highway  501  via  Marion, 
S.C,  to  Rowland,  N.C.  thence  along  U.S. 
Highway  301  to  Lumberton,  N.C,  thence 
along  North  Carolina  Highway  211  to 
Bolton,  N.C.  and  thence  along  U.S.  High- 
way 76  to  Wrightsville  Beach.  N.C,  in- 
cluding points  on  the  designated  high- 
ways between  Marion  and  Wrightsville 
Beach:  between  Kingsport,  Tenn.,  and 
Lynchburg.  Va.,  serving  no  intermediate 
points:  small  anns  ammimition.  between 
Cincinnati,  Ohio,  and  Cleveland,  Ohio, 
serving  the  intermediate  points  of  Xenla, 
Ohio,  and  those  between  Xenia 
and  Cincinnati:  classes  A  and  B  explo- 
sives as  a  common  carrier  over  irregular 
routes,  between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Pennsylvania  north  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  through  Oil 
City,  DuBois,  Williamsport.  and  Scran- 
ton, Pa.,  to  the  Pennsylvania-New  York 
State  line,  the  authority  granted  herein, 
to  the  extent  that  it  duplicates  any  au- 
thority heretofore  granted  to  or  now  held 
by  carrier,  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 

Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  in  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12915.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS, 
INC.,  1077  Gorge  Boulevard,  P.O.  Box 
471,  Akron,  Ohio,  44309,  of  a  portion  of 
the  operating  rights  of  Associated  Trans- 
port, Inc..  Thomas  J.  Cahill,  Trustee  in 
Bankruptcy,  and  for  acquisition  by  Roush 
Voting  Trust,  also  of  Akron,  OH.,  44309, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  William  O. 
Tumey,  Suite  1010,  7101  Wisconsin  Ave., 
Washington.  D.C.  20014,  and  Fritz  R. 
Kahn,  Suite  1100. 1660  L  St.,  N.W.,  Wash- 
ington, D.C.  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier  over  regular  routes  between  Buf- 
falo, N.Y.,  and  Albany,  N.Y.,  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Akron,  Honeoye  Falls, 
Holcomb,  Minoa,  Oneida,  Clinton,  Dolge- 
vllle,  Johnstown,  and  Gloversville,  N.Y.; 
between  Albany,  N.Y!.  and  Waterford, 
N.Y.,  serving  the  intermediate  and  off- 
route  points  of  Troy,  Rensselaer,  Water- 
vliet,  Latliam,  and  Cohoes,  N.Y.;  be- 
tween Albany,  N.Y.,  and  New  York.  N.Y., 
serving  the  intermediate  and  off-route 
points  of  Hudson,  N.Y.,  and  those  In  the 
New  York,  N.Y.,  Commercial  Zone,  as  de- 
fined by  the  Commission :  between  Utica, 
N.Y.,  and  Schenectady,  N.Y.,  serving  all 
Intermediate  points  between  Utica  and 
Canajoharie,  Including  Canajoharie;  be- 
tween Wampsville,  N.Y.,  and  Utica,  N.Y., 
serving  the  intermediate  and  off-route 
points  of  Oneida,  Rome.  Stacy  Basin, 
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Marcy,  Whitesboro,  Yorkville,  and  New 
York  Mills,  N.Y.;  between  Rome,  NY., 
and  Binghamton.'N.Y.,  serving  no  inter- 
mediate points;  between  Utica,  N.Y.  and 
Clayville,  N.Y.,  serving  all  intermediate 
points;  between  Utica.  N.Y..  and  Sols- 
ville,  N.Y.,  serving  the  intermediate  and 
off-route  points  of  Capron,  New  York 
Mills,  South  Utica,  Whitesboro.  York- 
ville, Clinton,  and  Oriskany  Palls,  N.Y.; 
between  Syracuse.  NY.,  and  Oswega, 
N.Y.,  serving  all  intermediate  points,  and 
serving  the  off-route  point  of  Minetto, 
N.Y.;  between  Red  Creek,  N.Y.,  and  Syra- 
cuse, N.Y.,  serving  all  intermediate 
points;  between  Syracuse.  N.Y..  and  Jor- 
dan, N.Y.,  serving  no  intermediate  points ; 
between  Syracuse,  N.Y.,  and  Cazenovia, 
N.Y..  serving  all  intermediate  points;  be- 
tween Skaneateles.  N.Y.,  and  Syracuse. 
N.Y.,  serving  no  intermediate  points;  be- 
tween Skaneateles,  N.Y.,  and  Syracuse, 
N.Y.,  serving  all  Intermediate  points  on 
New  York  Highways  174  and  5;  between - 
Syracuse,  N.Y.,  and  Watertown.  N.Y., 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  Parish  and 
Richland,  N.Y.;  between  Geneva,  N.Y.. 
and  Oswego,  N.Y.,  serving  all  intermedi- 
ate points,  and  serving  the  off-route 
points  of  Williamson,  Sodus,  and 
Mexico,  N.Y. 

Between  Cortland.  N.Y.,  and  Ithaca, 
N.Y.,  serving  all  Intermediate  points,  and 
serving  the  off-route  point  of  McLean, 
N.Y.;  between  Binghamton.  N.Y.,  and 
Owego,  N.Y.,  serving  all  intermediate 
points;  between  Buffalo,  N.Y..  and*  Ro- 
chester, N.Y.,  serving  the  intermediate 
and  off -route  points  of  Depew,  Corfu, 
Akron.  Charlotte.  Irondequoit,  Blasdell, 
and  Lackawanna,  N.Y.;  between  Ro- 
chester, N.Y..  and  Geneva.  N.Y.,  serving 
no  intermediate '  points ;  between  Tru- 
mansburg,  N.Y.,  and  Watkins  Glen,  N.Y., 
serving  no  intermediate  points;  between 
Rochester,  N.Y.,  and  Syracuse.  N.Y., 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  Marion.  N.Y.; 
between  Elmlra.  N.Y..  and  Ithaca,  N.Y., 
serving  no  intermediate  points:  between 
Rochester,  N.Y.,  and  Buffalo.  N.Y..  serv- 
ing all  intermediate  points;  between 
Binghamton,  N.Y.,  and  Utlca,  N.Y.,  serv- 
ing all  intermediate  points,  and  serving 
the  off-route  points  of  Westmoreland, 
Clarks  Mills,  Deansboro.  and  Franklin 
Springs,  N.Y.;  between  Binghamton, 
N.Y.,  and  Syracuse,  N.Y..  serving  all  in- 
termediate points:  and  the  off- route 
p>oint  of  McGraw,  N.Y.;  between  Utica, 
N.Y.,  and  Palatine  Bridge,  N.Y..  serving 
all  intermediate  points;  between  Pala- 
tine Bridge,  N.Y.,  and  Schenectady,  N.Y.. 
serving  all  intermediate  points  on  New 
York  Highways  5  and  10;  between  Utica. 
N.Y..  and  Schenectady.  N.Y.,  serving  all 
Intermediate  points:  between  Rochester. 
N.Y.,  and  Geneva,  N.Y..  serving  all  in- 
termediate points;  and  the  off-route 
points  of  East  Rochester,  Scottsville, 
Rush,  Shortsville.  and  Oak  Comer,  N.Y.; 
between  Geneva,  N.Y.,  and  points  in  New 
York  as  follows,  serving  all  Intel-medi- 
ate points  and  serving  the  off- route 
points  of  MacDougall,  Odessa,  Painted 
Post,  Bellona,  and  Milo  Center,  N.Y. ;  be- 
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tween  Aubiu-n,  N.Y.,  and  Cortland,  N.Y., 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  McGraw  and 
New  Hope,  N.Y.;  between  Auburn,  N,Y, 
and  Syracuse,  N.Y.,  serving  all  interme- 
diate points;  between  Skaneateles,  N.Y., 
and  Cazenovia,  N.Y.,  serving  all  inter- 
mediate points  on  New  York  Highway 
92  between  Cazenovia  and  Syracuse,  In- 
cluding Syracuse,  and  serving  the  off- 
route  point  of  South  Onondaga,  N.Y.; 
between  Geneva,  N.Y.,  and  Savona.  N.Y., 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  Campbell,  Milo 
Center,  and  Branchport,  N.Y.;  between 
Geneva,  N.Y.,  and  Coming,  N.Y.,  serving 
all  intermediate  points,  and  serving  the 
off-route  points  of  Campbell,  Milo  Cen- 
ter, and  Branchport,  N.Y,;  between  Bing- 
hamton,  N.Y.,  and  Easton,  Pa.,  serving 
the  intermediate  point  of  Wind  Gap.  Pa.; 
between  Newark,  N.J.,  and  Amsterdam, 
N.Y.,  serving  all  intermediate  points;  be- 
tween Easton,  Pa.,  and  Rochester,  N.Y., 
serving  all  Intermediate  points  between 
Binghamton  and  Rochester,  including 
Binghamton;  between  Utica,  N.Y.,  and 
Rochester.  N.Y.,  serving  all  intermediate 
points;  from  Scranton,  Pa.,  to  Buffalo, 
N.Y.,  in  truckload,  serving  all  intermedi- 
ate points  In  New  York. 

Between  Buffalo,  N.Y.,  and  points  in 
New  York;  between  Jamestown,  N.Y.,  and 
Clean,  N.Y.;  between  Predonio,  N.Y.,  and 
Jamestown,  N.Y.;  between  Buffalo,  N.Y., 
and  Erie,  Pa.;  between  Buffalo,  N.Y.,  and 
Warren,  Pa.;  between  Rochester,  N.Y., 
and  SjTacuse.  N.Y.;  between  Buffalo, 
N.Y.,  and  Binghamton  and  Utica,  N.Y.; 
between  Rochester,  N.Y.,  and  Utica.  N.Y.; 
between  Buffalo,  N.Y.,  and  Albany,  N.Y.; 
between  Rochester,  N.Y.,  and  Syracuse, 
N.Y.;  between  Erie.  Pa.,  Westfield,  N.Y., 
and  Jamestown.  N.Y.;  between  Erie.  Pa., 
and  Jamestown,  N.Y.;  between  James- 
town, N.Y..  and  Buffalo,  N.Y.,  and  Clar- 
endon, Pa.;  between  Glean,  N.Y.,  and 
points  in  New  York  and  Pennsylvania; 
between  Glean,  N.Y.,  and  points  in  New 
York  and  Pennsylvania;  between  Roch- 
ester, N.Y^  and  points  in  New  York; 
between  Syracuse,  N.Y..  and  points  in 
New  York;  between  Utica.  N.Y.,  and 
points  in  New  York;  between  Utica,  N.Y., 
and  Rome  and  Herkimer,  N.Y..  as  fol- 
lows: from  Utica  over  New  York  Highway 
5  to  junction  New  York  Highway  233. 
thence  over  New  York  Highway  233  to 
Rome,  and  return  over  the  same  route, 
from  Utica  over  New  York  Highway  8 
to  junction  New  York  Highway  28,  thence 
over  New  York  Highway  28  to  Herkimer, 
and  return  over  the  same  route,  service 
Is  authorized  to  and  from  all  intermedi- 
ate points  on  the  above-specified  routes, 
and  off-route  points  within  15  miles  of 
said  routes;  between  Utica,  N.Y.,  and  New 
York,  N.Y.,  serving  the  Intermediate 
point  of  Albany,  N.Y..  and  those  between 
Albany  and  Utica;  between  Elraira.  N.Y.. 
and  Binghamton.  N.Y.,  serving  all  inter- 
mediate points;  between  Elmira,  N.Y., 
and  Syracuse,  N.Y..  serving  all  interme- 
diate points;  between  Elmira,  N.Y.,  and 
Dresden,  N.Y.,  serving  all  Intermediate 
points;  between  Elmira.  N.Y..  and  New 
York,  N.Y.,  serving  the  Intermediate 
point  of  Binghamton,  N.Y.,  and  those 
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between  Elmira  and  Binghamton;  be- 
tween Elmira.  N.Y.,  and  New  York,  N.Y., 
serving  all  intermediate  points:  between 
Elmira,  N.Y.,  and  Stokesdale,  Pa.,  serv- 
ing all  intermediate  points;  between  El- 
mira, N.Y.,  and  Athens,  Pa.,  serving  all 
Intermediate  points;  between  Bingham- 
ton, N.Y.,  and  Easton,  Pa.,  serving  all 
intermediate  points;  between  Bingham- 
ton. N.Y.,  and  Syracuse,  N.Y.,  serving 
all  intermediate  points;  between  Bing- 
hamton, N.Y.,  and  Ithica,  N.Y.,  serving 
all  intermediate  points;  between  Bing- 
hamton, N.Y..  and  Albany,  N.Y.,  serving 
all  intermediate  p<Jints;  between  Easton, 
Pa.,  and  Binghamton,  N.Y.,  serving  aU 
intermediate  points;  between  Albany, 
N.Y.,  and  Binghamton.  N.Y.,  serving  all 
intermediate  points;  between  Albany, 
N.Y.,  and  Plattsburg,  N.Y.,  serving  no 
Intermediate  points;  between  Albany, 
N.Y.,  and  Malone,  N.Y.,  serving  no  inter- 
mediate points. 

Between  Albany,  N.Y..  and  Mooers, 
N.Y..  serving  no  intermediate  points;  be- 
tween Albany,  N.Y..  and  Plattsburgh, 
N.Y..  serving  no  intermediate  points;  be- 
tween Albany.  N.Y.,  and  Oneonta,  N.Y., 
serving  all  intermediate  points;  between 
Albany.  N.Y.,  and  Waterford,  N.Y.,  serv- 
ing all  intermediate  points;  between  Al- 
bany, N.Y.,  and  North  Hoosick,  N.Y., 
serving  all  intermediate  points;  between 
Albany,  N.Y.,  and  Hoosick  Falls,  N.Y., 
serving  all  intermediate  points;  between 
Albany,  N.Y.,  and  Stephentown,  N.Y., 
serving  all  intermediate  points;  between 
Albany,  N.Y..  and  Hudson.  N.Y.,  serving 
no  intermediate  points;  between  Albany, 
N.Y..  and  Selkirk,  N.Y..  sei-ving  all  Inter- 
mediate points;  between  Albany,  N.Y., 
and  Schenectady,  N.Y.,  serving  all  inter- 
mediate points;  betw^een  Albany,  N.Y., 
and  Mayfield,  N.Y.,  serving  all  Interme- 
diate points;  between  Albany,  N.Y.,  and 
Johnstown,  N.Y..  Sei-ving  all  Intel-mediate 
points;  between  Albany,  N.Y.,  and  Caroga 
Lake,  N.Y.,  serving  no  intermediate 
points:  between  Buffalo.  N.Y..  and  To- 
Wanda,  Pa.,  serving  all  intermediate 
points;  between  Buffalo,  N.Y..  and  WU- 
liamsport.  Pa.,  serving  all  intermediate 
points;  between  Buffalo,  N.Y.,  and  Potts- 
ville.  Pa.,  serving  all  intermediate  points; 
between  Buffalo.  N.Y.,  and  Selinsgrove, 
Pa.,  serving  all  intermediate  points;  be- 
tween Syracuse,  N.Y.,  and  Oswego,  N.Y., 
serving  all  intermediate  points;  between 
Syracuse,  N.Y.,  and  Massena,  N.Y.,  serv- 
ing all  intermediate  points;  between 
Syracuse,  N.Y..  and  Camden,  N.Y.  serv- 
ing all  intermediate  points;  between 
Utica,  N.Y.,  and  Massena,  N.Y.,  serving 
all  intermediate  points;  between  Syra- 
cuse, N.Y.,  and  Greene,  N.Y.,  serving  all 
Intermediate  points:  between  Syracuse, 
N.Y.,  and  Cortland,  N.Y.,  serving  all  in- 
termediate points:  between  Syracuse, 
N.Y.,  and  Groton.  N.Y.,  serving  all  inter- 
mediate points:  between  Syracuse,  N.Y., 
and  Canandaigua,  N.Y.,  serving  all  inter-  ^ 
mediate  points:  between  Syracuse,  N.Y., 
and  Palmyra,  N.Y.,  serving  till  Interme- 
diate points:  between  Syracuse,  N.Y., 
and  Sftortsville,  N.Y.,  serving  all  Inter- 
mediate points:  between  Syracuse.  N.Y., 
and  Watkins  Gleij.  N.Y..  serving  all  inter- 
mediate points:  between  Syracuse.  N.Y., 


and  Penn  Yan,  N.Y.,  serving  all  inter- 
mediate points;  between  Syracuse,  N.Y., 
and  Newport,  N.Y.,  serving  all  interme- 
diate points;  between  Buffalo,  N.Y.,  and 
Mcadoo,  Pa.,  serving  all  intermediate 
points,  service  is  authorized  to  and  from 
off -route  points  within  15  miles  of  the 
above-specified  routes. 

Between  Albsmy,  N.Y.,  and  Waterford, 
N.Y..  service  is  authorized  to  and  from 
all  intermediate  points;  between  junc- 
tion U.S.  Highway  6  and  Nftw  York  High- 
way 17,  near  Harriman,  N.Y..  and  Scran- 
ton, Pa.,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  carrier's  regular  route  opera- 
tions between  Harriman,  N.Y.,  and 
Scranton,  Pa.,  serving  no  intermediate 
points;  serving  the  plant  site  of  PPG 
Industries,  Inc.,  at  or  near  Kebert  Park, 
Greenwood  Township,  Crawford  County, 
Pa.,  as  an  off -route  point  In  connection 
with  its  presently  authorized  regular 
routes  operations  to  and  from  Erie  and 
Pittsburgh,  Pa.;  general  commodities 
with  exceptions  as  a  com,mon  carrier  over 
irregular  routes  between  points  in  New 
York,  on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  Pennsylvania  north 
of  a  Une  beginning  at  the  Ohio-Penn- 
sylvania State  line  and  extending 
through  Oil  City,  DuBois,  Williamsport, 
and  Scranton,  Pa.,  to  the  Pennsylvania-  » 
New  York  State  line.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  Ohla 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  and  Wisconsin.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-P-12916,  Authority  sought  for 
control  and  merger  by  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road.  Jackson- 
ville, Florida  32203,  of  the  operating 
rights  and  property  of  Oklahoma  Border 
Express,  Inc.,  903  "Y"  Street,  Fort  Smith, 
Arkansas  72901  and  for  acquisition  by  IV 
Transporation  Services,  Inc.,  The  Wil- 
mington Tower,  1105  North  Market 
Street,  Wilmington,  Delaware  19801, 
which  in  turn  is  controlled  by  IV  Inter- 
national Corporation,  The  Wilmington 
Tower,  1105  North  Market  Street,  WU- 
mington,  Delaware  19801,  which  in  turn 
is  controlled  by  IV  International  Corpo- 
ration, The  ^  Wilmington  Tower,  1105 
North  Market  Street,  Wilmington,  Dela- 
ware 19801  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorneys:  Roland  Rice,  Esq., 
501  Perpetual  Building,  1111  "E"  Street 
NW..  Washington,  D.C.  20004,  H.  Beatty 
Chadwick,  Esq.,  1500  Walnut  Street, 
Philadelphia.  Pa.  19102.  Don  A.  Smith, 
Esq.,  510  North  Greenwood,  FortSmith, 
Arkansas  72901.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives,  household   goods   as   defined   by 


the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
as  a  coounon  carrier  over  regular  routes. 
Between  Salllsaw,  Oklahoma,  and  Port 
Smith,  Arkansas,  serving  all  Intermedi- 
ate points  and  the  offroute  point  of  Han- 
son, Oklahoma.  From  Salllsaw  over  U.S. 
Highway  64  to  Fort  Smith,  and  return 
over  same  route,  between  SaUisaw,  Okla- 
homa, and  Vlan,  Oklahoma,  serving  all 
Intermediate  points,  from  Salllsaw  over 
U.S.  Highway  64  to  Vian  and  return  over 
the  same  route.  Between  Vian,  Okla- 
homa, and  Eufaula,  Oklahoma,  serving 
the  intermediate  points  of  Gore,  Warner, 
and  Checotah,  Oklahoma,  and  the  off- 
route  points  of  Webbers  Falls,  Oklahoma, 
from  Vlan  over  U.S.  Highway  64  to  War- 
ner, Oklahoma,  thence  over  U.S.  High- 
way 266  to  Checotah,  Oklahoma,  thence 
over  U.S.  Highway  69  to  Eufaula,  and 
return  over  the  same  route. 

Serving  the  sites  of  Robert  S.  Kerr 
Lock  and  Dam  and  Webbers  Palls  Lock 
and  Dam  as  off-route  points  in  Connec- 
tion with  carrier's  regular  route  opera- 
tions authorized  above,  between  Fort 
Smith,  Arkansas  and  Eufaula,  Oklahoma. 
Between  Checotah,  Oklahoma,  and 
Progue,  Oklahoma,  serving  all  Intermedi- 
ate points:  Prom  Checotah  over  UJS. 
Highway  266  to  Henryetta,  Oklahoma, 
thence  over  UjS.  Highway  62  to  Progue, 
and  return  over  the  same  route.  Between 
Eufaula,  Oklahoma,  and  Junction  VS. 
Highways  62  and  75  at  or  near  Henry- 
etta, Oklahoma,  serving  all  intermediate 
points.  Prom  Eufaula  over  Oklahoma 
Hlghwy  9  to  Wetiunka,  Oklahoma, 
thence  over  U.S.  Highway  75  to  junc- 
tion U.S.  Highway  62,  and  return  over 
the  same  route.  Between  Port  Smith, 
Arkansas,  and  Marble  City,  Oklahoma, 
serving  the  Intermediate  point  of  Ro- 
land, Gans,  Short  Mountain  Dam  Site 
and  Sadie,  Oklahoma.  Prom  Fort  Smith 
over  U.S.  Highway  64  to  Junction  Okla- 
homa Highway  141,  thence  over  Okla- 
homa Highway  141  to  Junction  U.S. 
Highway  69,  thence  over  Highway  59  to 
Junction  unnumbered  County  road 
(known  as  old  17) ,  thence  over  unnum- 
bered county  road  to  Marble  City,  and 
return  over  the  same  route  (also  return 
over  unnumbered  county  road  to  junction 
U.S.  Highway  64,  thence  over  U.S.  High- 
way 64  to  Fort  Smith) .  General  commod- 
ities, except  those  of  imusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading. 

Between  Oklahoma  C?ity,  Oklahoma, 
and  Progue,  (^lahoma,  serving  all  inter- 
mediate points,  but  restricted  against 
the  transportation  of  traflac  (1)  Originat- 
ing at  Oklahoma  Chty,  Oklahoma,  and 
(2)  destined  to  Henryetta,  Oklahoma, 
and  points  in  the  commercial  zone  as 
defined  by  the  Commission,  Weleetka 
and  Wetumpka,  Oklahoma,  and  inter- 
mediate points  on  the  said  route,  or 
originating  at  the  points  on  the  said 
route,  or  originating  at  the  points  on  the 
said  route,  or  originating  at  the  points 
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specified  In  (2)  and  destined  to  Okla- 
homa C^ty,  Oklahoma.  From  Oklahoma 
cnty  over  U.S.  Highway  62  to  Progue, 
and  return  over  the  same  route.  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment.  Between  Ok- 
lahoma C^ty,  Oklahoma,  and  Altus,  Ok- 
lahoma, serving  the  Intermediate  points 
of  Cache.  Indiahoma,  Snyder,  Headrick, 
and  Altus  Air  Base.  Oklahoma.  Prom 
Oklahoma  over  the  H.  E.  Bailey  Turn- 
pike to  Lawton,  Oklahoma,  thence  over 
U.S.  Highway  62  to  Altus,  and  return 
over  the  same  route.  Plat  glass,  as  a 
common  carrier  over  irregxilar  routes, 
from  the  facilities  of  P.P.G.  Industries 
at  or  near  Wichita  Palls,  Texas,  to  Law- 
ton.  Oklahoma,  serving  Lawton,  Okla- 
homa, for  purposes  of  joinder  only  with 
carrier's  authorized  regular-route  oper- 
atlong  between  Oklahoma  City  and  Al- 
tus, Oklahoma  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  In 
the  United  States,  (except  Alaska  and 
Hawaii) .  Application  has  been  filed  for 
temporary  authority  under  Section  210a 
(b).  ^ 

No.  M(>-P-12917.  Authority  sought  for 
purchase  by  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  Jacksonville,  PL., 
32203,  of  a  portion  of  the  operating 
rights  of  Associated  Transport,  Inc., 
Thomas  J.  Cahill,  trustee  in  bankruptcy, 
c/o  Arthur  S.  Ollck,  39th  Floor,  630  Fifth 
Avenue,  New  York,  N.Y.,  10020,  and  for 
acquisition  by  lU  Transportation  Serv- 
ice, Inc.,  1105  N.  Market  Street,  The  Wil- 
mington Tower,  Wilmington,  DE.,  19801, 
which  Is  In  turn  controlled  by  lU  Inter- 
national Corporation,  The  Wilmington 
Tower,  1105  N.  Market  Street,  Wilming- 
ton, DE.,  19801,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: H.  Beatty  Chadwick,  1500  Wal- 
nut Street.  PhUadelphia,  PA.,  19102.  Ro- 
land Rice.  Suite  501,  Perpetual  BuUding, 
Washington,  D.C,  20004  and  Fritz  R. 
Kahn,  1660  L.  Street,  N.W.,  Washington, 
D.C,  20036.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier 
over  regular  routes  between  Knoxville, 
Tennessee,  and  Roanoke,  Virginia,  serv- 
ing all  intermediate  points,  and  points 
within  10  miles  of  Knoxville.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  all  the  States  of  the  United  States, 
(except  Alaska  and  Hawaii)  excluding 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  2 10a  (b). 

No.  MC-F-12918.  Authority  sought 
for  purchase  by  C  W  TRANSPORT,  INC., 
610  High  Street,  Wisconsin  Rapids,  WI., 
54494,  of  a  portion  of  the  operating 
rights  of  Associated  Transport.  Inc., 
Thomas  J.  Cahill,  trustee  in  bankruptcy, 
c/o  Arthur  S.  OUck,  39th  Floor,  630  Fifth 
Avenue,  New  York,  N.Y.,  10020,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:   Jack  Goodman, 
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39  So.  LaSalle  Street,  C  Cnilcago,  IL., 
60603,  and  Fritz  R.  Kahn,  1660  L  St., 
N.W.,  Washington,  D.C,  20036.  Operat- 
ing rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes 
between  Atlanta,  Ga.,  and  GreenviDe, 
S.C,  service  is  authorized  to  and  from 
all  Intermediate  poln|s,  points  within  10 
miles  of  Atlanta,  and  Off-route  points 
within  10  miles;  between  Decatur,  Ga., 
and  jimctlon  U.S.  Highways  29  and  78. 
no  service  is  authorized  to  or  from  Inter- 
mediate points;  between  Atlanta,  Ga., 
and  junction  U.S.  Highways  29  and  78, 
serving  no  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ohio, 
West  Virginia,  Wisconsin,  Iowa,  Penn- 
sylvania, New  York,  New  Jersey,  Louisi- 
ana, Delaware,  Nebraska,  Kansas,  North 
Dakota,  South  Dakota,  Tennessee,  Ar- 
kansas, Maryland,  Mississippi,  North 
Carolina,  South  Carolina,  (Georgia,  Vir- 
ginia, Alabama.  Florida,  Oklahoma, 
Texas,  Maine,  New  Hampshire,  Vermont, 
Rhode  Island,  Massachusetts,  Connect- 
icut, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12919.  Authority  sought  for 
purchase  by  BROOKS  TRANSPORTA- 
TION, INC.,  30650  Carter  Road,  Solon. 
OH.,  44139,  of  the  operating  rights  of 
Cheyenne  Express,  Inc..  135  Lemuel 
Street,  P.O.  Box  8295,  Nashville,  TN. 
32707,  and  for  acquisition  by  Bobble 
Brooks,  Inc.,  3830  Kelley  Avenue,  Cleve- 
land, OH.  44114,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: John  P.  McMahon.  Suite  1800, 
100  East  Broad  Street,  Columbus,  OH. 
43215.  Operating  rights  sought  to  be 
transferred:  Water  heaters  and  water 
heater  accessories,  as  a  common  carrier 
over  irregular  routes  from  the  plant  site 
of  A.  O.  Smith  Corp.  at  Kankakee,  Dl., 
to  points  in  Delaware  and  Maryland, 
from  the  plant  site  of  the  Republic  Wa- 
ter Heater  Division  of  Panacon  Corpora- 
tion, at  Erie,  Pa.,  to  points  in  Delaware, 
Illinois,  Indiana,  Iowa,  Maryland,  New 
Jersey,  Ohio,  Tennessee,  Virginia,  and 
West  Virginia,  with  restrictions;  water 
heaters,  boilers  and  water  storage  tanks, 
from  the  plant  sites  and  warehouse  fa- 
cilities of  A.  O.  Smith  Corporation,  at  or 
near  Kankakee,  111.,  to  points  Alabama, 
Arkansas,  Florida,  Louisiana,  Mississippi. 
Oklahoma.  Tennessee,  and  Texas;  new 
furniture,  crated,  from  the  plant  sites 
of  the  Athens  Bed  Company  and  the 
Athena  Table  Company  at  Athena. 
Tenn.,  to  points  in  Alabama,  Arkansas. 
Illinois,  Iowa,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  Texas,  and  Wisconsin. 
from  the  plant  site  of  the  Gaines  Manu- 
facturing Company  at  McKenzie,  Tenn.. 
to  points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Missouri,  Ohio, 
Texas,  and  Wisconsin,  from  Nashville. 
Tenn.,  to  points  In  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Michigan. '  Mississippi,  Missouri, 
Ohio,  Texas,  and  Wisconsin,  from  Hen- 
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derson.  Tex.,  to  points  in  Louisiana,  Mis- 
sissippi. Alabama.  Georgia,  Florida, 
Soutn  Carolina.  Oklahoma,  Kansas,  Ne- 
braska. South  Dakota,  and  North  Da- 
kota. 

Water  heaters,  from  the  plant  site  of 
Republic  Water  Heating  Company,  Inc., 
at  Dallas,  Tex.,  to  points  in  North  Da- 
kota, South  Dakota,  NeBraska,  Kansas, 
Oklahoma.  Louisiana.  Mississippi,  Min- 
nesota, Iowa,  Missouri,  Arkansas,  Wis- 
consin, niinois.  Indiana,  Kentucky, 
Tennessee.  Alabama,  Michigan,  Ohio, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Maine, 
Vermont,  New  Hampshire,  Massachu- 
setts. Rhode  Island,  Oonnecticut.  New 
York,  New  Jersey,  Pennsylvania.  Dela- 
ware, Maryland,  and  the  District  of  Co- 
lumbia: and  materials  and  supplies  (ex- 
cept commodities  in  bulk>,  used  in  the 
manufacture  of  water  heaters,  from 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas.  Oklahoma.  Louisiana. 
Mississippi,  Minnesota,  Iowa,  Missouri, 
Arkansas.  Wisconsin.  Illinois.  Indiana, 
Kentucky.  Tennessee.  Alabama,  Michi- 
gan, Ohio,  West  Virginia,  Virginia,  North 
Carolina,  South  CaroUna,  Georgia,  Flor- 
ida, Maine,  Vermont,  New  Hampshire, 
Massachusetts.  Rhode  Island.  Connecti- 
cut. New  York.  New  Jersey,  Pennsyl- 
vania. Delaware.  Maryland,  and  the  Dis- 
trict of  Columbia,  to  the  plant  site  of 
Republic  Water  Heating  Company,  Inc.. 
at  Dallas.  Tex;  water  heaters  and  stor- 
age tanks  (except  those  requiring  spe- 
cial equipment  or  handling) ,  from  Ash- 
land City,  Tenn.,  to  points  in  that  part 
of  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota.  Nebraska. 
Colorado,  New  Mexico, ^and  Texas.  Ven- 
dee is  authorized  to  operate  as  a  con- 
tract carrier  in  all  the  States  in  the 
"United  States  (except  South  Dakota. 
Wyoming,  Alaska,  and  Hawaii).  Appli- 
cation has  been  filed  for  temporary  au- 
thority imder  section  210a(b) . 

No.  MC-F-12920.  Authority  sought  for 
purchase  by  GORDONS  TRANSPORTS, 
185  West  McLemore,  Memphis,  Tenn. 
38101.  of  a  portion  of  the  operating  rights 
of  Associated  Transport,  Inc..  c/o 
Arthur  S.  Olick,  39  Floor,  630  Fifth  Ave- 
nue, New  York,  N.Y.  10020,  and  for  ac- 
quisition by  M.  M.  Gordon,  A.  W.  Gor- 
d<Mi,  Jr.,  John  K.  Gordon,  Ester  G. 
Luntz,  and  Mary  G.  Jordan  all  of  185  W. 
McLemore  Ave.,  Memphis,  Tenn.  38101, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Phineas 
Stevens,  P.O.  Box  22567,  Jackson,  Miss. 
39205,  and  Fritz  R.  Kahn,  Suite  1100^ 
1660  L  Street  N.W.,  Washington,  D.C. 
20036.  Operating  rights  sought  to  be 
transferred:  General  Commodities  with 
exceptions  as  a  common  carrier  over  reg- 
ular routes  between  Columbus,  Ohio,  and 
Delaware,  Ohio  serving  no  intermediate 
points.  Between  Toledo,  Ohio  and  Evans- 
ville,  Ind..  serving  all  intermediate  points. 
Between  Toledo,  Ohio,  and  Blooming- 
ton,  Ind.,  serving  all  intermediate  points. 
Between  Indianapolis,  Ind.,  and  Colum- 
bus, Ohio,  serving  all  intermediate  points. 
Between  Lima,  Ohio,  and  Fort  Wayne, 
Ind.,   serving   all   intermediate   points. 
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Between  Toledo,  Ohio,  and  Columbus, 
Ohio,  serving  all  intermediate  points. 
Between  Huntington,  Ind.,  and  junction 
Indiana  Highway  9  and  Indiana  High- 
way 67,  serving  all  intermediate  points, 
and  the  ofif-route  points  of  Jonesboro, 
Gas  City,  and  Elwood,  Ind.  Between  Al- 
bany, Ind.,  and  Dunkirk,  Ind.,  serving 
all  intermediate  points.  Between  Marion, 
Ind.,  and  Van  Wert,  Ohio,  serving  aU 
intermediate  points. 

BetweerrDayton,  Ohio,  and  Wapakon- 
eta,  Ohio,  serving  all  intermediate- points. 
Between  Dunreith,  Ind.,  and  junction 
Indiana  Highway  3  and  Indiana  High- 
way 18,  serving  all  intermediate  points. 
Between  Noblesville,  Ind.,  and  junction 
Indiana  Highway  38  and  U.S.  Highway 
36,  serving  all  intermediate  points.  Serv- 
ing the  off-route  points  in  Franklin 
County,  Ohio,  Allen  and  Marion  Coim- 
ties.  Ind.,  and  those  in  Wood  County, 
Ohio,  on  and  north  of  U.S.  Highway  26, 
those  within  five  miles  of  Dayton,  Ohio, 
and  in  connection  with  carrier's  regular 
route  operations  described  above.  Be- 
tween points  in  Indiana,  as  alternate 
routes,  for  operating  convenience  only 
in  connection  with  carrier's  regular 
routes  operations  authorized  herein 
above,  serving  no  intermediate  points. 
Between  St.  Louis,  Mo.,  and  Vince.nnes, 
Ind.,  serving  all  intermediate  points  and 
the  off-route  points  of  Centralia  and 
Louisville,  El.  Between  Terre  Haute, 
Ind.,  and  East  St.  Louis,  111.,  as  an  al- 
ternate route  for  operating  convenience 
only  in  connection  with  carrier's  regu- 
lar route  operations  authorized  herein 
above,  serving  no  intermediate  points. 
Between  points  in  Ohio,  as  alternate 
routes  for  operating  convenience  only 
in-  connection  with  carrier's  regular 
route  operations  authorized  herein 
above,  serving  no  intermediate  points. 
Alternate  routes  for  operating  conven- 
ience only:  Between  Junction  U.S.  High- 
way 31  and  Indiana  Highway  26  and 
junction  Indiana  Highways  37  and  26,  in 
connection  with  carrier's  regular  route 
operatiMis  authorized  hereinabove,  serv- 
ing no  intermediate  points,  and  serving 
no  intermediate  points,  and  serving  junc- 
tion Indiana  Highways  37  and  26  for  pur- 
pose of  joinder  only. 

Between  junction  Indiana  Highways 
37  and  26,  and  junction  Indiana  High- 
ways 9  and  26,  in  connection  with  car- 
rier's regular-route  operations  author- 
ized hereinabove,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur- 
pose of  joinder  only.  Between  junction 
Indiana  Highways  9  and  26,  and  jimction 
U.S.  Highway  35  and  Indiana  Highway 
26,  in  connection  with  carrier's  regtilar- 
route  operations  authorized  hereinabove, 
serving  no  intermediate  points,  and 
serving  the  termini  for  purpose  of  joinder 
only.  Between  junction  U.S.  Highway  35 
and  Indiana  Highway  26  and  junction 
Indiana  Highways  3  and  26,  in  connection 
with  carrier's  regular-route  operations 
authorized  hereinabove,  serving  no  in- 
termediate points,  and  serving  the 
termini  for  purpose  of  joinder  only.  Be- 
tween junction  Indiana  Highways  3  and 
26,  and  junction  Indiana  Highways  26 


and  67  (near  Portland,  Ind.) ,  in  connec- 
tion with  carrier's  regular-route  opera- 
tions authorized  hereinabove,  serving  no 
Intermediate  points,  and  serving  junction 
Indiana  Highways  3  and  26  for  the  pur- 
pose of  joinder  only.  Between  junction 
U.S.  Highway  31  and  Indiana  Highway 
28,  and  the  site  of  the  new  terminal  of 
the  above-named  carrier  approximately 
nine-tenths  of  a  mile  west  of  junction 
Indiana  Highways  9  and  28,  In  connec- 
tion with  carrier's  regular-route  opera- 
tions authorized  hereinabove,  serving  no 
intermediate  points. 

Between  the  site  of  the  above-named 
carrier's  new  terminal  approximately 
nine-tenths  of  a  mile  west  of  junction 
Indiana  Highways  9  and  28,  and  junction 
Indiana  Highways  3  and  28,  in  connec- 
tion with  carrier's  regular-route  opera- 
tions authorized  hereinabove,  serving  no 
intermediate  points,  and  serving  jimc- 
tion Indiana  Highways  3  and  28  for  the 
purpose  of  joinder  only.  Between  junc- 
tion Indiana  Highways  3  and  28,  and 
junction  Indiana  Highways  28  and  67, 
in  connection  with  carrier's  regular- 
route  operations  authorized  herein- 
above "^erving  no  intermediate  points, 
and  serving  jimction  Indiana  Highways 
and  28  for  purpose  of  joinder  only.  Be- 
tween junction  Indiana  Highways  28  and 
13,  and  junction  Indiana  Highways  13 
and  26,  in  cormection  with  carrier's  regu- 
lar-route operations  authorized  herein- 
above, serving  no  intermediate  points, 
and  serving  the  termini  for  purpose  of 
joinder  only.  Between  junction  Indiana 
Highways  26  and  13,  and  junction  U.S. 
Highway  35  and  Indiana  Highway  13,  in 
connection  with  carrier's  regular-route 
operations  authorized  hereinabove,  serv- 
ing no  intermediate  points,  and  serving 
no  intermediate  points,  and  serving  the 
termini  for  purpose  of  joinder  only.  Be- 
tween junction  Indiana  Highways  18  and 
3  and  Fort  Wayne,  Ind.,  in  connection 
with  carrier's  regular-route  operations 
authorized  hereinabove,  serving  no  Inter- 
mediate points.  Serving  the  facilities  of 
the  General  Tire  &  Rubber  Company 
near  Mt.  Vernon,  111.,  as  an  off-route 
point  in  connection  with  carrier's  exist- 
ing regular-route  authority. 

Serving  the  plant  site  of  Signal  Prod- 
ucts Operations,  Energy  Systems  Opera- 
tions Division,  Olin  Corporation,  near 
Peru,  Ind.,  as  an  off-route  point  in  con- 
nection with  carrier's  regular-route  op- 
erations to  and  fix>m  Peru,  Ind.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  District  of  Columbia. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12928.  Authority  sought  for 
purchase  by  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  Jacksonville  FL 
32203,  of  a  portion  of  the  oi>erating 


rights  and  property  of  Triansamerican 
Freight  Lines,  Inc.,  Represented  by 
Harold  O.  Love,  receiver,  5650  Foremost 
Drive  S.E.,  Grand  Rapids  MI  49506,  and 
for  acquisiiton  by  lU  Transportation 
Services,  Inc.,  The  Wilmington  Tower, 
1105  N.  Market  St.,  Wilmington,  DE 
19801,  which  in  turn,  is  controll«d  by  lU 
International  Corporation,  also  of  Wil- 
mington, DE  19801,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants  attorneys:  Roland 
Rice,  501  Perpetual  Bldg.,  Washington, 
D.C.  20004,  H.  Beatty  Chadwick,  1500 
Walnut  Street,  Philadelphia,  PA  19102, 
and  Charles  F.  Rodgers,  744  Broad 
Street,  Newark,  NJ  07102.  Operating 
rights  and  property  sought  to  be  pur- 
chased: General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes  between  Chicago,  111.,  and 
Grand  Rapids,  Mich.,  serving  all  inter- 
mediate points  as  more  specifically  de- 
scribed in  MC-10761.  Vehicular  equip- 
ment is  to  be  purchased  at  $54,000.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  In  all  of  the  States  In  the  United 
States  except  Alaska  and  Hawaii.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

Acquisition  Involving  Both  Water  and 
Motor  Carriers 

No.  MC-F-12925.  Authority  sought  for 
purchase  by  SEAWHEELS.  INC.   (for- 
merly Penbrook  Hauling  Company,  Inc.) , 
401  Richardson  Street  (Post  Office  Box 
4213),  Harrlsburg,  Pa.  17111.  of  a  por- 
tion of  the  <«)erating  rights  and  property 
of  Daily  Express,  Inc.,  1076  Harrisburg 
Pike  (Post  Office  Box  39) ,  Carlisle,  Pa., 
17013,  and  for  acquisition  by  Dally  In- 
dustries, Inc.,  1076  Harrisburg  Pike  (Post 
Office  Box  39),  Carlisle,  Pa.  17013,  and 
D.  E.  Lutz,  330  Washington  Lane,  Car- 
^  lisle.  Pa.  17013,  of  control  of  such  rights 
and  prcH>erty  through  the  purchase.  Ap- 
plicants' attorneys:  James  W.  Hagar,  100 
Pine  Street  (Post  Office  Box  1166) ,  Har- 
risburg, Pa.  17108  and  William  A.  Ches- 
nutt,  1776  P  Street  NW.,  Washington, 
D.C.  20006.  Operating  rights  and  prop- 
erty sought  to  be  transferred:  General 
commodities   with   exceptions,   in   con- 
tainers or  in  by  water,  In  foreign  com- 
merce only,  as  a  common  carrier  over 
Irregular  routes  between  points  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,   Connecticut,  New  Jersey,   New 
York,    Delaware,    Maryland,    Pennsyl- 
vania, Virginia,  North  Carolina,  South 
Carolina,    Georgia,    Florida,    Alabama, 
Mississippi,  Louisiana,  Texas,  California, 
Oregon,  and  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  empty  used  containers,  used  trail- 
ers, and  used  Trailer  chassis,  In  interstate 
or  foreign  commerce,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  slU  the  States  In 
the  United  States  Including  the  District 
of  Columljla  (excluding  Alaska  and  Ha- 
waii) .  Application  has  not  been  filed  for 
temporary     authority     under    sectloa 
210a (b). 
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NOTICES 

Operating  Rights  Applications  Directly 
Related  to  Finance  Proceedings 

Notice 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with  pend- 
ing finance  applications  under  Section 
5(2)  of  the  Interstate  CJoramerce  Act,  or 
seek  tacking  and /or  gateway  elimination 
in  connection  with  pending  transfer  ap- 
plications under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  80 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §  1100.247)  and  include  a  concise 
statement  of  protestanfs  mterest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  2202  (Sub-No.  517)  filed 
July  26.  1976.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  (3orge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  WilUam  O.  Tumey, 
Suite  1010,  7101  Wisconsin  Ave.,  Wash- 
ingtcn,  D.C.  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, hvestock,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) .  Between  Elizabeth,  Ga.,  and 
the  Georgia-Tennessee  State  line,  serv- 
ing all  intermediate  ix)ints  and  the  off- 
route  points  of  Whitestone,  and  Marble 
Hill,  Ga.:  From  Elizabeth  over  Georgia 
Highway  5  to  the  Georgia-Tennessee 
State  line,  and  return  over  the  same 
route. 

Note. — Tlie  purpose  oi  this- filing  Is  to  con- 
vert vendor's  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience.  Common 
control  may  be  involved.  This  1b  a'matter  di- 
rectly related  to  a  Section  5(2)  finance  pro- 
ceeding in  MC-P-12906,  published  In  the 
Pederal  Register  issue  of  August  12,  1976. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  consolidation  with 
the  finance  proceeding  in  Atlainta,  Oa. 

No.  MC  13123  (Sub-No.  85),  filed 
July  21,  1976.  Applicant:  WILSON 
FREIGHT  COMPANY,  3636  Follett  Ave- 
nue, Cincinnati,  Ohio  45223.  Applicant's 
representative:  Milton  H.  Bortz  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  Classes  A  and 
B  explosives  and  those  requiring  special 
equipment),  (1)   Between  Albany,  N.Y. 
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and  UUca,  N.Y.:  Prom  Albany,  N.Y., 
over  New  York  Highway  5,  tlience  over 
New  York  Highway  5  to  junction  New 
York  Highway  5S,  thence  over  New  York 
Highway  5S  to  Utica,  serving  the  inter- 
mediate and  off-route  points  of  Glovers- 
ville,  Johnstown,  Rensselaer  and  Troy. 
N.Y.,  and  (2)  Between  Albany.  N.Y.  and 
Schenectady,  N.Y.:  From  Albany,  N.Y. 
over  New  York  Highway  32,  thence  over 
New  York  Highway  32  to  junction  New 
York  Highway  7,  thence  over  New  York  7 
to  Schenectady,  N.Y.,  serving  the  inter- 
mediate and  off -route  points  of  Glovers- 
ville,  Johnstown,  Rensselaer  and  Troy. 
N.Y. 

Note. — The  purpose  of  this  application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certification  of  Public  Convenience  and  Ne- 
cessity. This  is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  in  MC-F- 
12739,  published  in  the  Federal  Register  is- 
sues of  January  28.  1976  and  February  25, 
1976.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Cincinnati. 
Ohio. 

No.  MC  14215  (Sub-No.  8),  filed  July 
13.  .1976.  Applicant:  SMITH  TRUCK 
SERVKTE,  INC.,  Stoney  Hollow  Blvd.. 
P.O.  Box  1329,  SteubenvUle.  Ohio  43952. 
Applicant's  representative:  James  R. 
Stiverson,  1396  West  Fifth  Avenue,  Co- 
lumbus. Ohio  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferro  alloys,  from  points  in  Ohio, 
Pennsylvania  and  West  Virginia,  within 
75  miles  of  Steubenville,  Ohio,  including 
Steubenville,  to  points  in  Delaware,  Illi- 
nois, Indiana,  Kentucky,  Maryland, 
Michigan,  Missouri,  New  Jersey,  New 
York,  Pennsylvania  and  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plantsite  of  Ohio 
Ferro-Alloys  Company,  located  on  Ohio 
Highway  7  approximately  3  miles  south 
of  Powhatan,  Ohio. 

Note. — ^Thls  is  a  matter  direcly  related  to  a 
Section  5(2)  finance  proceeding  In  MC-F- 
12892  published  In  the  Federal  Rbcister  is- 
sue of  August  5,  1976.  If  a  hetirlng  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Columbus,  Ohio  or  Washington. 
D.C. 

No.  MC  47171  (Sub-No.  90)  filed  July 
29,  1976.  Applicant:  C(X)PER  MOTOR 
LINES,  INC.,  301  Hammett  Street, 
Greenville,  S.C.  29608.  Applicant's  repre- 
sentative: Francis  W.  Mclnerny,  1000 
Sixteenth  Street.  N.W..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  those  which  require  the  use  of  spe- 
cial equipment) ,  from  points  in  Connect- 
icut west  of  the  Connecticut  River,  to 
Charlotte,  Rocky  Mount,  Fayetteville. 
Durham.  Roanoke  Rapids,  Kinston,  Mar- 
lon, Morganton,  Fuquay  Springs,  Rock- 
Ingham,  Snow  Hill,  Greenville,  Smith- 
field,  Rich  Square,  Warsaw,  Clinton, 
Kaimapolls.  Gastonia,  Greensboro,  Lll- 
llngton,  Emnn,  Salisbury  and  Concord, 
N,C. 
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NOTICES 


Note— The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  at  points  In  West- 
chester County,  N.Y..  within  26  miles  of  New 
York.  This  is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  in  MC-P- 
12750,  published  in  the  Federai,  Registeb  is- 
sue of  February  4.  1976.  Tf  a  hearin?  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  52022  (Sub-No.  10),  filed  July 
19,  1976.  Applicant:  SANTINI  BROS., 
INC.  doing  business  as  THE  SEVEN 
BROTHERS  AND  THE  SEVEN  SAN- 
TINI BROTHERS.  1405  Jerome  Avenue, 
Bronx,  N.Y.  10452.  Applicant's  represent- 
ative: Robert  J.  Gallagher,  55  Madison 
Avenue.  Morristown,  N.J.  07960.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouri,  New  Hampshire.  New  Jer- 
sey, New  York,  North  Dakota,  Ohio,  Ok- 
lahoma, Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, North  Carolina,  and  the  District  of 
Columbia. 

Note. — The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Northern  Indiana; 
Perry.  Fla..  and  points  within  10  miles 
thereof:  points  in  Illinois,  and  points  within 
10  miles  of  Chicago,  ni.  This  matter  is  di- 
rectly related  to  a  Section  5(2)  finance  pro- 
ceeding in  MC-P-12797,  published  in  the 
Federal  Register  issue  of  April  1,  1976.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  97275  (Sub-No.  28),  filed 
June  29.  1976.  Applicant:  ESTES  EX- 
PRESS LINES,  1405  Gordon  Avenue, 
Richmond,  Va.  23224.  Applicant's  repre- 
sentative: Francis  W.  Mclnerny,  1000 
Sixteenth  Street,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  Classes  A  and  B  explosives, 
and  those  requiring  special  equipment), 
between  points  in  that  part  of  North 
Carolina  on  and  within  a  line  beginning 
at  the  North  Carolina-South  Carolina 
State  line,  over  U.S.  Highway  601  to 
Monroe,  N.C.,  thence  over  North  Carolina 
Highway  200  to  Locust,  thence  over 
North  Carolina  Highway  24  to  Alber- 
marle,  thence  along  U.S.  Highway  52  to 
the  junction  of  North  Carolina  Highway 
8,  thence  along  North  Carolina  Highway 
8  to  junction  North  Carolina  Highway  49, 
thence  along  North  Carolina  Highway  49 
to  Asheboro,  thence  along  North  Caro- 
lina Highway  42  to  Sanford,  thence  along 
North  Carolina  Highway  87  to  Payette- 
villej^nd  thence  along  U.S.  Highway  301 
(also  along  Interstate  Highway  95),  to 
Lumberton,  thence  along  North  Carolina 
Highway  4  to  the  North  Carolina-South 
Carolina  State  line,  on  the  one  hand,  and 
on  the  other,  points  in  South  Carolina. 

Note. — The  purpose  of  this  filing  is  to  re- 
quest the  tacking  of  applicant's  existing  Ir- 


regular-route authority  In  South  Carolina 
with  portions  of  the  irregular  route  authority 
In  South  Carolina  sought  to  be  acquired  from 
Bestway,  and  to  eliminate  the  gateways  of 
Darlington  and  Florence  Counties,  "B.C.  This 
is  a  matter  directly  related  to  Section  5(2) 
finance  proceeding  in,  MC-P-12874,  pub- 
lished in  the  FR  issue  of  July  22,  1976.  Com- 
mon control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Washington,  D.C.  or  Rich- 
mond, Va.  r 

Abandonment  Applications 

Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6»<a>  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abondon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed : 

(Docket  No.  AB-2  (Sub-No.  7)] 

Louisville  &  Nashville  Railroad  Com- 
pany Abandonuent  Between  Harts- 
ville  Junction,  Tennessee,  and 
Scottsville',  Kentucky,  in  Trousdale 
County.  Tennessee,  and  Sumner  and 
Allen  Counties,  Kentucky 

notice  of  finding 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la<6Ma>  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  1,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  pi-otection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  I.C.C.  700,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  abandonment  of  a  branch  line 
of  railroad  (Scottsville  Branch)  extend- 
ing from  mUepost  168,  near  Harts ville 
Junction,  Tenn.,  to  milepost  194.1  near 
Scottsville,  Ky.,  a  distance  of  approxi- 
mately 26.1  miles.  A  certificate  of  aban- 
donment will  be  issued  to  the  Louisville 
&  Nashville  Railroad  Company  based  on 
the  above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  i>ayment)  to 
enable  the  rail  sei-vice  involved  to  be  con- 
tinued; and 

(2)  It  is  likely  that  such  profifered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or    ^ 


(b)   Cover  the  acquisition  cost  of  all 
.or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  enUty  to  enter  into 
a  bindbig  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 
[Docket  No.  AB-6  (Sub-No.  35)  ] 

Burlington  Northern,  Inc.  Abandon- 
ment Between  Blanchard  and  May- 
viLLE  IN  Traill  County,  North  Dakota 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  21,  1976,  a. 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection,  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co..  Abandonment. 
257  LC.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Burlington  North- 
em,  Inc.  of  its  line  of  railroad  extending 
from  milepost  85.92  near  Blanchard, 
North  Dakota,  and  ifirlepost  96.0  near 
Mayville,  North  Dakota,  a  distance  of 
10.08  miles,  located  in  Traill  County, 
North  Dakota.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Burlington 
Northern,  Inc.  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity ;  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line,  together  with  a  reasonable  return 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 
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(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Comnxission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
on  March  31.  1976,  at  41  PR  13691.  All 
Interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  AB-52   (Su^^No.  2)  1 

Atchison,  Topeka  and  SaJita  Pe  R.mlway 
Company  Abandonment  Fkom  West  of 
Ardmore  to  Ringling.  Also  Between 
Cobalt  Junction  and  Healdton,  in 
Carter  and  Jefferson  Counties,  Okla- 
homa 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la'6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  14, 1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Administrative  Law  Judge, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Chicago. 
B.  &  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment of  a  branch  line  of  railroad  extend- 
ing from  milepost  5  located  about  5  miles 
west  of  Ardmore,  Carter  County,  Okla., 
to  milepost  29  plus  5, 180  feet  at  Ringling, 
Jefferson  County,  Okla.,  a  distance  of 
approximately  25  miles,  and  from  mile- 
post 0  at  Cobalt  Junction,  Oai-ter  County, 
Okla..  to  milepost  5  plus  5,147  feet  at 
Healdton,  Carter  County,  Okla.,  a  dis- 
tance of  approximately  6  miles,  and  an 
overall  total  of  approximately  31  miles  in 
length,  all  in  Oklahoma.  A  certificate  of 
abandonment  will  be  issued  to  the  Atchi- 
son, Topeka  and  Sante  Fe  Railway  Com- 
pany based  on  the  above-described  find- 
ing of  abandonment,  30  days  after  pub- 
lication of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  ser\'ice.  Involved  to  be 
continued;  and 


NOTICES 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(A)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commissions  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  fuch  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  'Pro- 
cedures for  Pending  Rail  Abandoimient 
Cases"  published  in  the  Federal  Register 
on  March  31,  1976,  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  AB-l  181 

Albany  Passenger  Terminal  Comp.\ny— 
Entire  Line  Abandonment — in  the 
City  of  Albany.  Dougherty  County, 
Georgia 

[Finance  Docket  No.  28038)  - 

Central  of  Georgia  Railroad  Com- 
pany— Acquire  and  Operate — Albany 
Passenger  Terminal  Company  in  the 
City  of  Albany,  Dougherty,  Georgia 

NOTICE    of    findings 

Notice  is  hereby  given  pursuant  to 
Section  la<6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la<6)  (a))  that  by 
an  order  entered  on  June  21, 1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 
sion in  Chicago,  B.  &  Q.  R.  Co..  Abandon- 
ment, 257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  abandonment  by  the  Albany 
Passenger  Terminal  Company  of  its  en- 
tire line  of  railroad,  consisting  of  eight 
passenger  station  tracks,  having  a  com- 
bined length  of  approximately  2.6  miles 
located  in  Albany,  Georgia.  A  certificate 
of  abandonment  will  be  issued  to  the  Al- 
bany Passenger  Terminal  Company 
based  on  the  above-described  finding  of 
(abandonment,  30  days  after  publica- 
tion of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the  Com- 
mission further  finds  that: 


(1)  A  financially  responsible  person 
uncluding  a  government  entity)  has  of- 
fered financial  assistance  (in  IJie  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  Ukely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding, the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  pubhshed  in  the  Federal 
Register  on  March  31,  1976.  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 
[Docket  No.  AB-7  (Sub-No.  19  i] 

Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Company  Abandonment 
Between  Fairmont  and  Welcome,  tn 
Martin  County,  Minnesota 

[Finance  Docket  No.  277541 

Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Company  —  Trackage 
Rights — Over  a  Line  of  the  Chicago 
AND  North  Western  Transportation 
Company  Between  Fairmont  and 
Welcome,  Martin  County.  Minne- 
sota 

notice  of  findings 

Notice  is  hereby  given  puisuant  to 
Section  la (6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)<a))  that  by 
an  order  entered  on  April  30,  1976.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  &  Q.  R.  Co.. 
Abandonment,  257  I.C.C.  700,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  abandonment  by  the 
Chicago.  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  of  Its  line  of  railroad 
extending  from  milepost  186,  near  Pair- 
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mont.  in  a  westerly  direction  to  milepost 
190.27,  near  Welcome,  a  total  distance  of 
approximately  4.27  miles,  all  in  Martin 
County.  Minnesota.  A  certificate  of 
abandotmient  will  be  issued  to  the  Chi- 
cago. Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
daj-s  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
tliat: 

<1)  A  financially  responsible  person 
including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  a.s- 
.sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 

•»    of  providing  rail  freight  service  on  such 
'    line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
*    or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  .such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement, 
the  Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in  ef- 
fect. Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Pi-ocedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  PR 
13691.  All  interested  persons  are  ad\ised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained In  the  above-referenced  order. 
[Docket  No.  AB-0  (Sub-No.  4)  1 

St.  Louis-San  Francisco  Railway  Com- 
pany. Abandonment  Between  Par.sens 
AND  Dennis,  in  Labette  County, 
Kansas 

notice  op  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la (6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  23, 1976,  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago.  B.  &  Q.  R.  Co,,  Abandonment, 
257  LC.C,  700,  the  present  and  future 
public  convenience  and  necessity  permit 


abandonment  by  the  St.  Louis-San 
Francisco  Railway  Company  in  Labette 
County,  Kansas,  between  railroad  mile- 
post  172.5  at  Parsons,  Kansas,  to  railroad 
milepost  179.2  at  Dennis,  Kansas,  a  dis- 
tance of  6.7  miles.  A  certificate  of  aban- 
donment will  be  issued  to  the  St.  Louis- 
San  Fi-ancisco  Railway  Company  based 
on  the  above-described  finding  of  aban- 
donment, 30  days  after  publication  of 
this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that : 

<1'  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment* 
to  enable  the  rail  service  involved  to  be 
continv'.ed;  and 

'2>  It  is  likely  tiir.t  such  proffered  as- 
sistance would: 

(a'  Cover  the  diilerence  between  the 
revenr.cs  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b '  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment I  including  any  extensions  or 
modifications)  Is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail,  service  or 
the  acquisition  of  the  involved  rail  line 
are  continued  In  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  abo\-e-referenced 
order. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's 
Deviation  Rules— Motor  Carriers  of 
Passengers  (49  CFR  §  1042.2(c)  (9) ) . 

Protests  against  the  use  "of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  In  such  rules 
(49  CFR  §  1042.2(c)  (9) )  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  propased  operations  unless  filed 


within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  request. 

Motor  Carriers  of  Passengers 

No.  MC  108359  (Deviation  No.  2), 
WESTERN  NEW  YORK  MOTOR  LINES, 
INC.,  Terminal  Bldg..  45  Center  St., 
Batavia,  N.Y.  14020,  filed  July  22,  1976. 
Carrier's  representative:  Lawrence 
Lindeman.  Suite  1032,  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  Street, 
NW.,  Washington,  D.C.  20004.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  deviation  routes  as  follows:  (1) 
From  junction  New  York  Highway  36 
and  Interstate  Highway  390  northwest  of 
Dansville,  N.Y.,  over  Interstate  Highway 
390  to  junction  New  York  Highway  21, 
south  of  Wayland,  N.Y.,  thence  over  New 
York  Highway  21  to  Wayland,  N.Y.,  (2) 
From  Wayland.  N.Y..  over  New  York 
Highway  21  to  junction  Interstate  High- 
way 390,  thence  over  Interstate  Highway 
390  to  junction  New  York  Highway  415* 
near  Cohocton.  N.Y.,  thence  over  New 
York  Highway  415  to  Cohocton.  N.Y.,  (3) 
From  Cohocton,  N.Y.,  over  New  York 
Highway  415  to  junction  Interstate 
Highway  390,  thence  over  Interstate 
Highway  390  to  New  York  Highway  15, 
thence  over  New  York  Highway  15  to 
Avoca.  N.Y.,  (4)  From  Avoca,  N.Y..  over 
New  York  Highway  15  to  junction  Inter- 
state Highway  390,  thence  over  Inter- 
state Highway  390  to  junction  New  York 
Highway  17,  thence  over  New  York  High- 
way 17  to  junction  New  York  Highway 
415,  thence  over  New  York  Highway  415 
to  Bath,  N.Y.,  and  (5)  From  Bath,  N.Y., 
over  New  York  Highway  415  to  junction 
New  York  Highway  17,  thence  over  New 
York  Highway  17  to  Painted  Post,  N.Y., 
and  return  over  the  same  routes  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  junction  New 
York  Highway  36  and  Interstate  High- 
way 390  over  New  York  Highway  36  to 
Dansville,  N.Y.,  thence  over  New  York 
Highway  63  to  Wayland,  N.Y..  thence 
over  New  York  Highways  15  and  415  to 
Painted  Post,  N.Y.,  and  return  over  the 
same  route. 

No.  MC  1515  (Deviation  No.  708). 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  Au- 
gust 2,  1976,  Carrier  proposed  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and 
express  and  newspapers  In  the  same  ve- 
hicle with  passengers,  over  deviation 
routes  as  follows:  From  BInghamton, 
N.Y.,  over  Interstate  Highway  88  to 
Oneonta,  N.Y.,  with  the  following  access 
routes:  (1)  From  Port  Crane,  N.Y.,  over 
unnumbered  highway  to  junction  Inter- 
state Highway  88.  (2)   From  Harpurs- 


FEDERAL  REGISTER.    VOL.    41,   >\p.    162 — THURSDAY,   AUGUST   19,    1976 


ville,  N.Y.,  over  unnimibered  highway  to 
junction  Interstate  Highway  88,  (3) 
Prom  Balnbrldge,  N.Y.,  over  New  York 
Highway  206  to  junction  Interstate  High- 
way 88,  (4)  Prom  Unadilla,  N.Y.,  over 
unnumbered  highway  to  junction  Inter- 
state Highway  88,  and  (5)  From  Unadil- 
la, N.Y.,  over  New  York  Highway  357  to 
junction  Interstate  Highway  88  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Bingham  ton,  N.Y.,  over 
New  York  Highway  7  to  Oneonta,  N.Y., 
and  return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  709). 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz,  85077,  filed  Au- 
gust 3,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  over  deviation  routes 
as  follows:  Prom  Interchange  No.  68  of 
the  Connecticut  Turnpike  near  Old  Say- 
brook,  Conn.,  over  the  Connecticut 
Turnpike  to  Interchange  No.  33  at  the 
New  Haven  County,  Conn.  County  line, 
with  the  following  access  route:  Frwn 
Jimction  U.S.  Highway  1  and  unnum- 
bered highway  over  unnumbered  high- 
way to  junction  Connecticut  Highway 
154,  thence  over  Connecticut  Highway 
154  to  junction  Interchange  No.  67  of  the 
Connecticut  Turnpike  and  return  over 
the  same  routes  for  operating  conveni- 
ence only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property 
over  a  pertinent  service  route  as  follows : 
Prom  junction  U.S.  Highway  1  and  Con- 
necticut Turnpike  at  Interchange  No.  68 
over  U.S.  Highway  1  to  juncti<Hi  Con- 
necticut Turnpike  at  Interchange  No.  33 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Prop- 
erty (49  CFR  §  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  in  such  rules 
(49  CFR  5  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of 
this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  frcwn 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  42487  (Deviation  No.  110), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE.  P.O. 
Box    5138,    Chicago,    HI.    60680,    filed 
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July  29,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Pittsburgh,  Pa.,  over  Inter- 
state Highway  376  to  junction  Interstate 
Highway  76,  thence  over  Interstate  High- 
way 76  to  junction  U.S.  Highway  119 
(Exit  8),  thence  over  U.S.  Highway  119 
to  juncti<Hi  Pennsylvania  Highway  119, 
thence  over  Pennsylvania  Highway  119 
to  Uniontown^  Pa.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  ccMnmodities,  over  a  pertinent 
service  route  as  follows:  Prom  Pitts- 
burgh, Pa.,  over  U.S.  Highway  19  to 
Washington,  Pa.,  thence  over  U.S.  High- 
way 40  to  Uniontowh,  Pa.,  and  return 
over  the  same  route. 

No.  MC  48958  (Deviation  No.  74), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  P.O.  Box  16404.  510  E.  51st  Ave., 
Denver,  Colo.  80216,  filed  August  6,  1976. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
Amarillo,  Tex.,  over  U.S.  Highway  287  to 
junction  U.S.  Highway  54  (near  Strat- 
ford, Tex.) ,  thence  over  U.S.  Highway  54 
to  junction  Interstate  Highway  35  (near 
Wichita,  Kans.),  thence  over  Interstate 
Highway  35  to  Topeka.  Kans.,  thence 
over  U.S.  Highway  75  to  jimction  U.S. 
Highway  34  (near  Union,  Nebr.),  thence 
over  U.S.  Highway  34  to  junction  Illinois 
Highway  116  (near  Biggsville,  111.), 
thence  over  Illinois  Highway  116  to 
Peoria,  111.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Amarillo,  Tex., 
over  U.S.  Highway  66  to  San  Jon,  N. 
Mex.,  thence  over  New  Mexico  Highway 
39  to  junction  New  Mexico  Highway  58, 
thence  over  New  Mexico  Highway  58  to 
junction  U.S.  Highway  85,  thence  over 
U.S.  Highway  85  to  Denver,  Colo.,  thence 
over  U.S.  Highway  6  to  Sterling,  Colo., 
thence  over  U.S.  Highway  138  to  junc- 
tion U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Grand  Island,  Nebr.. 
thence  over  U.S.  Highway  281  to  junction 
U.S.  Highway  34.  thence  over  U.S.  High- 
way 34  to  junction  Illinois  Highway  116, 
thence  over  Illinois  Highway  116  to 
Peoria,  HI.,  and  return  over  the  same 
route. 

No.  MC  85850  (Sub-No.  7"  (Deviation 
No.  2) ,  NEYLON  FREIGHT  LINES,  INC., 
%  Jones  Truck  Lines.  Inc..  610  E.  Emma 
Ave.,  Springdale,  Ark.  72764,  filed  Au- 
gust 6,  1976.  Carrier's  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wiscon- 
sin Ave.,  Washington,  D.C.  20014.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle,  of  general  com^modities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Kansas  City,  Mo., 
over  Interstate  Highway  29  to  Omaha, 
Nebr.,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
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tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Kansas  City.  Sfo..  over 
U.S.  Highway  73  to  Hiawatha,  Kans., 
thence  over  UJ3.  Highway  36  to  junction 
Kansas  Highway  15E,  thence  east  over 
U.S.  Highway  36  to  Marysvllle.  Kans., 
thence  over  U.S.  Highway  77  to  Lincoln, 
Nebr.,  thence  over  U.S.  Highway  6  to 
Omaha,  Nebr.,  and  return  over  the  same 
routes. 

Motor  Carrier  Intrastate  Applications 

Notice 

The  following  application  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Speclsil  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  5  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  disected  to  the 
State  Commission  with  which  the  apidl- 
catlon  Is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

CaUfomia  Docket  No.  A  56627  filed 
July  20,  1976.  Applicant:  TERESI 
TRUCKING,  INC.,  P.O.  Box  819,  Lodl, 
Calif.  95240.  Applicant's  representative: 
Eldon  M.  Johnson,  The  Hartford  Build- 
ing, 650  California  Street,  Suite  2808, 
San  Francisco,  Calif.  94108.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  Forest  prod- 
ucts, lumber,  lumber  products,  wood  fl- 
berb'oard.  and  wood  particleboard,  be- 
tween the  following  points,  serving  all 
Intermediate  points  on  the  said  routes 
and  all  off-route  points  within  thirty 
(30)  miles  thereof:  (1)  Red  Bluff  and 
Chester  on  State  Highway  36.  (2)  Red 
Bluff  and  the  San  Diego  Territory  (as 
described  in  Note  1  hereto)  on  Interstate 
Highway  5.  (3)  Red  Bluff  and  Wheeler 
Ridge  on  State  Highway  99.  (4)  (Chester 
and  East  Nicolaus  on  State  Highway  89 
and  State  Highway  70.  (5)  The  San 
Francisco  Territory  (as  described  in  Note 
2  hereto)  and  Auburn  on  Interstate 
Highway  80.  (6)  Sacramento  and  Plexer- 
ville  on  U.S.  Highway  50.  (7)  The  San 
Francisco  Territory  (as  described  in 
Note  2  hereto)  and  Stockton  on  U.S. 
Highway  80  and  State  Highway  4.  (8) 
The  San  Francisco  Territory  (as  de- 
scribed in  Note  2  hereto)  and  Stockton 
on  Interstate  Highway  580,  Interstate 
Highway  205  and  Interstate  Highway  5, 

(9)  The  Los  Angeles  Basin  Territory  (as 
described  In  Note  3  hereto)  and  the  San 
Diego  Territory  (as  described  in  Note  1 
hereto  on  Interstate  Highway  15;  and 

(10)  All  points  in  the  following  terri- 
tories: (a)  The  San  Diego  Territory  (as 
described  In  Note  1  hereto) ;    (b)   The 
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San  Francisco  Territory  (as  described  in 
Note  2  hereto) ;  and  (c)  The  Los  Angeles 
Basin  Territory  (as  described  in  Note  3 
hereto) .  In  performing  the  service  here- 
in described,  the  routes  and  points  listed 
above  may  be  joined  and  combined,  and 
use  may  be  made  of  any  and  all  streets, 
roads,  highways  and  bridges  necessary 
or  convenient  for  *Uie  performance  of 
said  service. 

Note  1. — The  San  Diego  Territory:  Follow- 
ing an  imaginary  line  starting  at  a  point  ap- 
proximately four  miles  north  of  La  Jolla  on 
the  Pacific  Coast  shoreline  running  east  to 
Miramar  on  U.S.  Highway  395;  thence  fol- 
lowing an  imaginary  line  running  southeast- 
erly to  Lakeside  on  State  Highway  67;  thence 
southerly  on  County  Road  S17  (San  Diego 
County)  and  its  prolongation  to  State  High- 
way 94;  easterly  on  State  Highway  94  to 
Jamu):  thence  due  south  following  an 
imaginary  line  to  the  California-Mexico 
Boundary  Line;  thence  westerly  along  the 
boundary  line  to  the  Pacific  Ocean  and  north 
along  the  shoreline  to  point  of  beginning. 

Note  2. — The  San  Francisco  Territory:  In- 
cludes all  the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary:  Begin- 
ning at  the  point  the  San  Francisco-San 
Mateo  County  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  county  line  to  a 
point  one  mile  west  of  State  Highway  82; 
southerly  along  an  imaginary  line  one  mile 
west  of  and  parallelirg  State  Highway  82  to 
Its  intersection  with  Southern  Pacific  Com- 
pany right-of-way  at  Arastradero  Road; 
Boutheasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road,  in- 
cluding industries  served  by  the  Southern 
Pacific  Company  spur  line  extending  approx- 
imately two  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Parr  Ave- 
nue to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easterly  along  Divi- 
sion Street  to  the  Southern  Pswific  Company 
right-of-way;  southerly  along  the  South- 
ern Pacific  Company  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits;  easterly 
along  said  limits  and  the  prolongation  there- 
of to  South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road) ;  northeasterly  along 
South  Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to  Alma- 
den  Road:  southerly  along  Almaden  Road  to 
Hillsdale    Avenue;    easterly    along    Hillsdale 
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Avenue  to  State  Highway  82;  northwesterly 
along  State  Highway  82  to  Tully  Road; 
northeasterly  along  Tully  Road  and  the  pro- 
longation thereof  to  White  Road. 

Northwesterly  along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road  to 
Capitot  Avenue;  northwesterly  along  Capital 
Avenue  to  State  Highway  238  (Oakland 
Road);  northerly  along  State  Highway  238 
to  Warm  Springs;  northerly  along  State  High- 
way 238  (Mission  Boulevard)  via  Mission  San 
Jose  and  Nlles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  and  MacArthur  Boulevard 
to  Seminary  Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Boulevard;  northerly 
along  Mountain  Boulevard  to  Warren  Boule- 
vard (State  Highway  13);  northerly  along 
Warren  Boulevard  to  Broadway  Terrace; 
westerly  along  Broadway  Terrac^  to  College 
Avenue:  northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way  to 
the  Berkeley-Oakland  Boundary  Line;  north- 
erly along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
westerly,  northerly  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arlington 
Avenue:  northerly  along  Arlington  Avenue  to 
San  Pablo  Avenue  (State  Highway  123); 
northerly  along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San  Fran- 
cisco waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning. 

Note  3. — The  Los  Angeles  Basin  Territory: 
Beginning  at  the  point  the  Ventura  County- 
Los  Angeles  County  boundary  line  intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  it  Intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard;  north- 
erly along  Sepulveda  Boulevard  to  Chats- 
worth  Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the  City 
of  San  Fernando;  westerly  and  northerly 
along  said  corporate  boundary  to  McClay 
Avenue;  northeasterly  along  McClay  Avenue 
and  Its  prolongation  to  the  Angeles  National 
Forest  Boundary;  southeasterly  and  easterly 
along  the  Angeles  National  Forest  and  San 
Bernardino  National  Poreist  boundary  to  the 
county    road    known    as    Mill    Creek    Road; 


westerly  along  Mill  Creek  Road  to  the  county 
road  3.8  miles  north  of  Yucaipa;  southerly 
along  said  county  road  to  and  including 
the  unincorporated  community  of  Yucaipa; 
westerly  along  Redlands  Boulevard  to  U.S. 
Highway  99;  northwesterly  along  U.S.  High- 
way 99  to  the  corporate  boundary  of  the  City 
of  Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside  Avenue; 
westerly  along  Brookside  Avenue  to  Barton 
Avenue;  westerly  along  Barton  Avenue  and 
its  prolongation  to  Palm  Avenue;  westerly 
along  Palm  Avenue  to  La  Cadena  Drive; 
southwesterly  along  La  Cadena  Drive  to  Iowa 
Avenue; 

Southerly  along  Iowa  Avenue  to  U.S.  High- 
way 60;  southwesterly  along  U.S.  Highway 
60  and  U.S.  Highway  395  to  the  county  road 
approximately  one  mile  north  of  Perris; 
easterly  along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boundary  to 
San  Jacinto  Avenue;  southerly  along  San 
Jacinto  Avenue  to  State  Highway  74;  west- 
erly along  State  Highway  74  to  the  corporate 
boundary  of  the  City  of  Hemet;  southerly, 
westerly  and  northerly  along  said  corporate 
boundary  to  the  right-of-way  of  The  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Company; 
southwesterly  along  said  right-of-way  to 
Washington  Avenue;  southerly  along  Wash- 
ington Avenue,  through  and  including  the 
im Incorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U.S.  High\yay 
395,  2.1  miles  north  of  the  unincorporated 
conununity  of  Temecula,  southerly  along  said 
county  road  to  UJS.  Highway  395;  south- 
easterly along  U.S.  Highway  395  to  the  River- 
side County-San  Diego  County  boundary 
line;  westerly  along  said  boundary  line  to 
the'  Orange  County-San  Diego  County  bound- 
ary line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly  "along 
the  shore  line  of  the  Pacific  Ocean  to  points 
of  beginning.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Commission, 
State  of  California,  State  Building,  Civic 
Center,  455  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif.  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-24238  Piled  8-18-76:8:45  am] 
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NOTICES 


Title  42— Public  HeaHh 

CHAPTER  1— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  D — GRANTS 

PART  51e — GRANTS  FOR  HOME 
HEALTH  SERVICES  . 

Interim  Regulations 

The  Assistant  Secretary  for  Health  of 
:  the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  adds  a  new  part  51e,  en- 
titled "Grants  for  Home  Health  Serv- 
ices," to  TTtle  42,  Code  of  Federal  Regu- 
■lations.  For  the  reasons  set  out  below,  the 
Secretary  has  determined  that  public 
participation  in  rulemaking  prior  to  is- 
suance of  these  regulations  and  delay  in 
their  effective  date  would  be  impractical 
and  contrary  to  the  public  interest,  and, 
accordingly,  that  good  cause  exists  for 
making  these  regulations  effective  Au- 
gust 19,  1976. 

Title  VI  of  Public  Law  94-63,  which 
became  effective  on  July  29, 1975,  created 
a  new  authority  for  making  grants  to 
meet  the  initial  costs  of  establishing 
home  health  agencies,  and  expanding  the 
services  available  through  existing  agen- 
cies, and  to  meet  the  costs  of  compen- 
sating professional  and  paraprofessional 
personnel  during  the  initial  operation  of 
such  agencies  or  the  expansion  of  serv- 
ices of  existing  home  health  agencies. 
The  Secretary  has  determined  that  he 
could  not  properly  make  grants  under 
this  new  authority  in  the  absence  of  reg- 
ulations. Issuance  of  the  regulations  set 
forth  below  is  necessary  in  order  to  allow 
grants  to  be  made  prior  to  the  expiration 
of  the  fiscal  year  1976  funds  appropri- 
ated for  that  purpose. 

The  regulations  set  forth  below  estab- 
lish requirements  for  all  grants  imder 
Section  602(a)  of  Public  Law  94-63.  At- 
tention is  called  to  the  following  fea- 
tures of  the  new  regulations : 

1.  Section  51e.l06(a)  (7)  describes  the 
schedule  of  fees  and  discounts  which  an 
applicant  must  implement.  This  section 
provides  that  full  discounts  are  to  be 
given  to  individuals  with  annual  in- 
comes at  or  below  the  "CSA  Income 
Poverty  Guidelines"  and  that  no  dis- 
counts are  to  be  given  to  individuals 
with  incomes  greater  than  twice  those 
set  forth  in  the  Guidelines.  In  between 
such  limits,  projects  are  to  establish  a 
schedule  of  discounts  based  on  ability 
to  pay.  so  tjiat  charges  will  not  be  a 
barrier  to  service.  The  provision  for  full 
discounts  to  Individuals  with  incomes  at 
or  below  the  poverty  guidelines  was 
adopted  because  it  was  felt  that,  in  gen- 
eral, such  Individuals  could  be  pre- 
sumed to  be  imable  to  pay  for  health 
care.  The  provision  for  no  discount  to 
Individuals  with  annual  incomes  above 
twice  the  poverty  guidelines  was  adopted 
because  it  is  administratively  practical, 
reflects  current  practice  in  a  number  of 
ambulatory  health  care  projects  funded 
under  the  Public  Health  Service  Act, 
and  is  considered  to  be  reasonable  tn 
light  of  the  goals  of  the  program.  Spe- 


cifically, the  ceiling  on  discoimts  of  200 
percent  of  poverty  guidelines  provides 
considerable  leeway  above  the  poverty 
guidelines  for  utilizing  discounts  and  Is 
higher  than  the  average  income  of  lower 
budget  families,  ^s  determined  by  the 
Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  "• 

2.  Sections  51e.l06(b)  (3)  and  51e.l06* 
(c>  (21  (ii)  require  that  an  applicant  re- 
ceive certification  from  the  appropriate 
State  agency  before  providing  home 
health  services  with  grant  funds.  This 
requirement  reflects  an  administrative 
judgment  that  grant  funds  should  not 
be  used  for  the  provision  of  services 
unless  there  is  some  assurance  tliat  the 
services  provided  will  be  of  reasonably 
high  quality.  Requiring  State  agency 
certification  further  assures  that  the 
services  provided  will  be  in  compliance 
with  the  requirements  of  the  Social  Se- 
curity Act  definition  of  home  health 
sei-vices,  42  U.S.C.  1395x(m) .  In  additio^, 
use  of  State  agency  certification  as  a 
minimum  standard  is  an  administra- 
tively practical  rule  which  may  be  satis- 
fied on  the  basis  of  objective  criteria. 

3.  Section  51e. 107(a)  (1)  implements 
the  statutory  requirement  that  the  Sec- 
retary* take  into  consideration  the  rela- 
tive need  of  the  States  in  making  grants 
under  section  602<a).  Relative  need  for 
home  health  services  will  be  determined 
by  comparing  the  proportionate  number 
of  people  in  preference  areas  within  each 
State  who  are  elderly,  medically  in- 
digent, or  both.  Grant  funds  will  then 
be  allocated  to  each  region  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare based  on  the  relative  need  of  the 
States  within  each  region,  except  that 
each  region  will  receive  a  minimum  of 
$100,000  so  that  any  grants  made  to 
projects  in  States  in  less  needy  regions 
will  be  of  sufficient  size  to  afford  via- 
bility. If  the  Secretary  determines  that 
an  insufficient  number  of  approvable  ap- 
plications has  been  received  in  a  region 
to  utilize  the  grant  funds  allocated  to 
it,  the  excess  grant  funds  may  be  rer 
allocated  to  other  regions. 

4.  Section  51e.l07(a)  (2)  implements 
the  requirement  of  Section  602(a)  (2)  of 
Public  Law  94-63  that  preference  be 
given  to  areas  within  a  State  in  which  a 
high  percentage  of  the  population  to  be 
served  is  elderly,  medically  indigent,  or 
both. 

5.  Section  51e.l08  describes  alternative 
methods  for  determining  whether  a  par- 
ticular area  should  be  given  preference 
under  section  602(a)  (2).  In  order  to  de- 
termine funding  preferences,  it  was 
necessary  to  determine  what  would  con- 
stitute a  "high"  percentage  of  each  of 
these  population  characteristics.  In  es- 
tablishing such  percentages  it  "was  Im- 
portant to  base  a  procedure  on  the  most 
valid  nationally  available  data.  There- 
fore, the  1970  census  data  was  used  be- 
cause it  provides  a  data  base,  on  a  covmty 
level,  for  individuals  aged  65  years  old  or 
older,  individuals  whose  annual  incomes 
are  below  the  poverty  level,  and  individ- 
uals aged  65  years  old  or  older  whose  an- 
nual incomes  are  below  the  poverty  level. 
It  is  believed  that  more  current  data  on 
these  three  specific  population  charac- 


teristics, if  available,  would  indicate  that 
the  relative  relationship  among  counties 
would  not  have  significantly  changed. 

Thus,  for  the  purpose  of  this  part,  "el- 
derly" is  defined  as  an  individual  aged  65 
years  old  or  older,  and  "medically  in- 
digent" is  defined  as  an  individual/whose 
annual  income  is  below  the  poverty  level. 
It  is  recognized  that  "medical  indigence" 
and  "poverty"  are  not  synonomous.  The 
poverty  level  is  used  merely  as  a  reason- 
able proxy  for  "medical  indigence",  and 
these  data  were  used  only  as  part  of  the 
procedure  for  determining  preference 
areas  and  relative  need  in  accordance 
with  section  602(a)(2).  Applicants  may 
use  other  more  current  data,  appropriate 
extrapolations  from  1970  data,  or  other 
reasonable  means  to  determine  whether 
their  proposed  catchment  area  is  entitled 
to  preference. 

The  method  of  identifying  an  area  as 
a  preference  or  a  nonpreference  area 
was  established  in  the  following  manner. 
Three  population  characteristics  were 
used:  (1)  percentage  of  individuals  aged 
65  years  old  or  older;  (2)  percentage  of 
individuals  with  annual  incomes  below 
the  poverty  level;  and  (3)  percentage  of 
individuals  aged  65  years  old  or  older  ^ 
who  are  living  in  poverty.  Every  county 
in  the  United  States  was  ranked  by  its 
percentages  of  each  population  charac- 
teristic, and  the  low  boundary  of  the  top 
quartile  was  selected  as  the  cutoff  point! 
The  resulting  percentage  of  each  charac- 
teristic was  designated  the  "minimum 
percentage  mark"  a  coimty  or  area  must 
reach  in  order  to  be  designated  a  pref- 
erence area.  A  county  or  area  may  be 
designated  a  preference  area  by  meeting 
the  minimiun  percentage  mark  for  pne  or 
more  of  the  three  population  character- 
istics. 

It  should  be  noted  that,  under  section 
51e.l08(b)  (2) ,  the  figures  to  be  used  for 
computing  the  percentages  for  an  appli- 
cant's catchment  area  must  exclude 
those  individuals  who  are  inmates  of  in- 
stitutions and  those  in  military  barracks 
and  college  dormitories.  Institutionalized 
persons  were  not  included  because  in- 
dividuals in  particular  institutions  gen- 
erally tend  not  to  be  from  that  particular 
area  and  generally  would  not  reside  there 
except  for  such  institutidnalization. 
Therefore,  a  county  or  other  area  with  a 
large  institutional  population  could  re- 
ceive a  disproportionate  weighting.  How- 
ever, such  institutionalized  persons  can 
be  counted  if  it  can  be  demonstrated  that 
such  individuals  would  otherwise  reside 
in  such  area. 

Information  concerning  applications 
for  grants  under  Section  602(a)  of  Pub- 
lic Law  94-63  may  be  obtained  by  writ- 
ing the  Regional  Administrators  of  the 
Regional  Offices  of  the  Department  of 
Health,  Education,  and  Welfare  at  the 
addresses  set  forth  at  45  CFR  5.31(b). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  new  Part  51e 
to  the  Director,  Division  of  Policy  De- 
velopment, Bureau  of  Community  Health 
Services,  Health  Services  Administra- 
tion, Room  6-17,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  on  or  before 
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October  18,  1976.  All  comments  received 
in  timely  response  will  be  considered, 
and  will  be  available  for  public  inspec- 
tion at  the  above  address  during  regular 
business  hours.  Following  the  close  of  the 
comment  period,  the  regulations  will  be 
revised  as  wananted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regulations  will  be  pub- 
lished within  60  days  following  the  close 
of  the  comment  period.  The  regulations, 
as  set  forth  below,  will  be  applicable  and 
effective  on  August  19,  1976.  Revisions 
thereto,  although  applicable  to  grants 
awarded  under  the  regulations  promul- 
gated herein,  will  be  applicable  only  with 
respect  to  activities  conducted  under 
those  grants  on  and  after  the  date  the 
revisions  become  effective. 

A  new  Part  51e  of  Title  42,  Code  of 
Federal  Regulations  set  forth  below,  is 
adopted  effective  on  August  19,  1976. 

Dated:  July  15, 1976.         || 

Theodore  Cooper, 

Assistant  Secretary  for  Health. 
Approved:  August  11, 197^. 
Marjorie  Lynch, 
Acting  Secretary. 

1.  A  new  42  CFR  Part  5l|4  is  adopted, 
to  read  as  follows : 

Bee. 

file.lOl 

61e.l02 

61e.l03 

61e.l04 

616.106 

61e.l06 

61e.l07 

eie.108 

61e.l09 

61e.llO 

eie.lll 

61e.ll2 

51e.ll3 

61e.ll4 

616.116 

616.116 

616.117 


Applicability. 

Definitions. 

Eligibility. 

Applications. 

Fiscal  management. 

Project  elements. 

Grant  evaluation  and  award. 

Determination  of  preference. 

Use  of  project  funds. 

Grant  payments. 

Civil  rights. 

Confidentiality  of  information. 

Publications  and  copyright. 

Grantee  accountability. 

Performance  report. 

Applicability  of  45  CFR  Part  74. 

Additional  conditions. 


AuTHORmr:  Sec.  215,  Public  Health  Service 
Act  (42  U.S.C.  216),  sec.  602(|i),  Pub.  L  94- 
63  (42  U.S.C.  1395X  note) . 

§  5l€.101     ApplicabUity. 

The  regulations  of  this  part  are  appli- 
cable to  grants  authorized  by  Section  602 
(a)  of  Public  Law  94-63  (42  U.S.C.  1395x 
note,  89  Stat.  304)  to  meet  the  initial 
costs  of  establishing  and  operating  home 
health  agencies  and  expanding  the  serv- 
ices available  through  existing  home 
health  agencies,  and  to  meet  the  costs  of 
compensating  professional  and  parapro- 
fessional persormel  during  such  initial 
establishment  and  operatioai  or  expan- 
sion. 

§  51e.l02     Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  Public  taw  94-63  (89 
Stat.  304) . 

(b)  "Applicant"  means  a  public  or 
nonprofit  private  entity  which  applies  for 
a  grant. 

(c)  "Catchment  area"  means  the  area 
served  by  a  home  health  agency. 

(d)  "Conditions  of  participation" 
means  those  conditions  of  participation 
for  a  home  health  agency  lor  reimburse- 
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ment  under  Title  XVin  of  the  Social  Se- 
curity Act  which  are  set  forth  in  Subpart 
L  of  20  CFR  Part  405. 

(e)  "Home  health  agency"  means  an 
entity  which  has  a  provider  agreement 
with  the  Secretary  pursuant  to  20  CFR 
Part  405,  Subpart  F. 

(f)  "Home  health  services"  are  those 
items  and  services  listed  in  Section  1861 
(m)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(m))  provided  by  a  home  health 
agency. 

(g)  "Home  health  organization"  means 
an  agency  or  organization  which  intends 
to  become  a  home  health  agency  but 
which  does  not,  at  the  time  of  applica- 
tion for  a  grant  under  this  part,  have  a 
provider  agreement  with  the  Secretary. 

(h)  "Nonprofit"  as  applied  to  a  pri- 
vate entity  means  an  entity  exempt  from 
Federal  income  taxation  under  Section 
501  ot  the  Internal  Revenue  Code  of 
1954. 

(i)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  otlier  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(j)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa. 

(k)  "State  agency"  means  the  agency 
of  a  State  which  has  an  agreement  with 
the  Secretary  under  Section  1864(a)  of 
the  Social  Secuiity  Act  to  certify  agen- 
cies as  home  health  agencies  as  defined 
in  section  1861  (o)  of  that  Act. 

§  5Ie.l03     EligibUily. 

(a)  Eligible  applicants.  Any  pubhc  or 
nonprofit  private  entity  is  eligible  to  ap- 
ply for  a  grant  under  this  subpart. 

(b)  Eligible  projects.  Grants  to  eligi- 
ble applicants  may  be  made  by  the  Sec- 
retary for  projects  to  meet  the  initial 
costs,  including  costs  of  compensating 
professional  and  paraprofessional  per- 
sormel, of: 

(1)  Establishing  and  operating  a  home 
health  agency  which  will  provide  home 
health  services;  or 

(2)  Expanding  the  home  health  serv- 
ices available  through  a  home  health 
agency  by : 

(i)  Adding  new  home  health  services 
not  previously  provided  by  such  agency; 
and'or 

(ii)  Enlarging  the  cat<;hment  area  of 
the  agency;  and/or 

(ill)  Increasing  the  number  of  persons 
served  within  the  present  catchment 
area  of  the  agency. 

§  51e.l&4     Applications. 

(a)  All  applications.  An  approvable 
application  for  a  grant  under  this  sub- 
part shall  be  submitted  to  the  Secretary 
at  such  time  and  in  such  form  and  man- 
ner as  the  Secretary  may  prescribe  and 
shall  contain  the  following : 

(DA  full  and  adequate  description  of 
the  intended  project  and  of  the  manner 
in  which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  subpart; 

(2)  A  budget  and  justification  of  the 
amount  of  grant  funds  requested; 
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(3)  A  description  of  the  applicant's  or- 
ganizational structure,  ongoing  activi- 
ties, and  any  home  health  and/or  other 
health  services  currently  being  delivered, 
including  a  statement  indicating  any  ac- 
creditation or  certification  for  such  ser\'- 
Ices* 

(4)  The  following  information  with  re- 
spect to  tlie  current  and/or  proposed 
catchment  area  of  the  applicant : 

(i)  The  precise  boundaries  of  the 
catchment  area,  and  the  average  travel 
time  from  the  applicant  entity  or  its 
satellites  to  the  furthennost  point  within 
the  catchment  area; 

(ii)  Demographic  data  relating  to  the 
catchment  area,  including  the  total 
population  of  the  area,  the  number  and 
percentage  of  persons  aged  65  years  old 
and  older,  and  number  and  percentage 
of  recipients  under  Title  XIX  of  the 
Social  Security  Act;  and 

(ill)  A  description  of  the  health  care 
resources  of  the  catchment  area  In  ratio 
to  the  population,  and  the  accessibility  in 
terms  of  size  and  geographic  factors,  in- 
cluding the  number  of : 

(A)  Home  health  agencies,  the  range 
of  their  services,  and  the  number  of  per- 
sons presently  served  by  such  agencies, 

(B)  Hospitals  (size,  location,  and  type) , 

(C)  Skilled  nursing  and  intermediate 
care  facilities, 

(D)  Outpatient  rehabilitation  facili- 
ties, 

(E)  Physicians  (both  doctors  of  medi- 
cine and  doctors  of  osteopathy^ ,  by 
."specialty. 

(F)  Homemaker  service  agencies  and 
number  of  persons  presently  served 
thereby,  and 

(G)  Day  care  centers  for  the  elderly; 

(5)  A  report  of  utilization  patterns  of 
health  care  resources  in  the  catchment 
area  (or  proposed  catchment  area,  if 
applicable) .  Such  report  shall  include: 

•  i)  Bed  occupancy  rates  and  average 
length  of  stays  in  hospitals,  skilled  nuj-s- 
ing  and  intermediate  care  facilities, 

(ii)  Hospital  bed  days  used  per  thou- 
sand population, 

(iii)  Hospital  bed  days  used  per  thou- 
sand population  aged  65  years  old  and 
older,  and 

(iv)  Number  of  persons  served  'in- 
cluding the  average  niunber  of  visits  per 
patient)  by  existing  home  health  agen- 
cies in  Uie  area  (for  each  of  the  3  cal- 
endar years  preceding  the  calendar  year 
in  which  the  application  is  submitted  or 
such  lesser  period  as  such  home  health 
agencies  have  been  in  operation) ; 

(6)  Based  on  the  accumulated  data 
required  by  paragraplis  (a)  (4)  and  <5> 
of  this  section,  a  projection  of  the  num- 
ber of  persons  who  will  use  the  home 
health  services  to  be  provided  by  the  ap- 
plicant, including  quarterly  projections 
of  users  who  are  aged  65  years  old  and 
older,  and  users  who  ai-e  medically  in- 
digent, as  determined  under  §  51e.l08 : 

(7)  Evidence  (such  as  copies  of  let- 
ters or  minutes  of  meetings)  that  health 
care  providers,  local  or  coimty  medical 
societies,  and  other  community  organi- 
zations in  the  proposed  catchment  area 
(such  as  senior  citizens  organizations) 
will  actively  participate  in  the  promotion 
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and  utilization  of  the  home  health  serv- 
ices to  be  offered  by  the  applicant; 

(8)  A  description  of  the  referral 
mechanisms  which  are  in  place,  or  are 
planned,  for  referral  of  patients  to  the 
applicant  from  hospitals,  skilled  nursing 
and  intermediate  care  facilities,  and 
other  appropriate  institutional  or  am- 
bulatory health  care  providers  in  its  ex- 
isting and/or  proposed  catchment  area, 
as  applicable; 

(9>  A  description  of  the  applicant's 
plan  to  market  the  home  health  services 
to  be  offered,  including  such  information 
as  plans  to  acquaint  phj'sicians,  hospital 
and  skilled  nursing  home  administrators, 
other  health  care  providers,  and  poten- 
tial users  with  the  services  to  be  offered, 
and  copies  of  any  informational  or  pro- 
motional material  in  use  or  proposed  to 
be  used; 

(10)  A  description  of  the  proposed 
staffing  pattern,  based  upon  the  projec- 
tion of  the  number  of  users  developed 
under  subparagraph  (6)  of  this  para- 
graph, which  the  applicant  will  employ  to 
carry  out  the  project,  and  a  time-phased 
plan  for  hiring  staff  to  meet  the  require- 
ments of  this  subpart ; 

(IDA  plan  providing  for  the  continu- 
ation of  home  health  services  after  fi- 
nancial assistance  under  this  subpart  is 
no  longer  available ; 

(12)  A  statement  indicating  how  and 
the  extent  to  which  the  project  plans  to 
meet  each  of  the  applicable  requirements 
in  §  51e.lD6,  including  a  description  of 
the  methodology  which  the  applicant  will 
Use  to  compile  the  data  required  under 
5  51e.l06(a)(6); 

(13)  Evidence  that  the  requirements  of 
Part  I  of  Office  of  Management  and 
Budget  Circular  No.  A-95  have  been  sat- 
isfied; and 

(14)  The  signature  of  the  individual 
authorized  to  act  for  the  applicant  and  to 
assume  on  behalf  of  the  applicant  the  ob- 
ligations Imposed  by  the  Act,  the  applica- 
ble regulations  of  this  part,  and  any 
additional  conditions  of  the  grant 
award. 

(b)  Applicaticms  submitted  by  home 
health  organizations.  In  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  an  application  for  a  grant  for  a 
project  described  in  §  51e.l03(b)  (1)  shall 
contain  the  following: 

(1)  A  copy  of  the  S.S.A.  Form  #1515 
(which  may  be  obtained  from  the  Bureau 
of  Health  Insurance,  Social  Security  Ad- 
minlsti-ation)  which  the  applicant  has 
submitted  to  the  appropriate  State  agen- 
cy as  evidence  of  its  intent  to  become 
certified,  and 

(2)  A  detailed  plan  indicating  how  the 
applicant  entity  plans  to  meet  the  con- 
ditions of  participation  necessary  to  ob- 
tain certification  by  such  State  agency  in 
accordance  with  20  CFR  Part  405,  Sub- 
part S. 

(c)  Applications  submitted  by  home 
health  agencies.  In  addition  to  the  re- 
quirements of  paragiaph  (a)  of  this  sec- 
tion, an  application  for  a  grant  for  a 
project  described  in  §  51e.l03(b)  (2)  shall 
contain  the  following: 

(1)  A  description  of  the  home  health 
services  currently  being  provided  by  the 
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applicant   agency  and  the  manner  In 
which  they  are  provided; 

(2)  The  niunber  of  the  cuiTent  pro- 
vider agreement  between  the  agency  and 
the  Secretary; 

(3)  The  number  of  refen-als  to  the 
agency  from  each  of  the  types  of  referral 
sources  set  forth  in  paragraph  (a)  (8)  of 
this  section  for  the  three  calendar  years 
preceding  the  calendar  year  in  which  the 
application  is  submitted  (or  such  lesser 
period  as  the  agency  has  been  in  opera- 
tion) ; 

(4)  In  the  case  of  a  home  health 
agency  which  plans  to  expand  its  array 
of  services  or  to  open  a  subunit, 

(i)  A  copy  of  the  S.S.A.  Form  #1515 
•  which  may  be  obtained  from  the  Bureau 
of  Health  Insui-ance)  which  it  has  sub- 
mitted to  the  applicable  State  agency  as 
evidence  of  its  intent  to  become  certified; 
and 

(ii »  A  detailed  plan  indicating  how  the 
applicant  agency  plans  to  meet  the  con- 
ditions of  participation  necessary  to  ob- 
tain certification  by  the  State  agency  for 
the  new  service(s)  and/or  subunit;  and 

(5>  In  the  case  of  a  home  health 
p.gency  which  plans  to  enlarge  its  catch- 
ment area  or  open  a  new  branch  office, 
the  information  requested  in  paragraph 
(a)  (4)  of  this  section  for  both  its  cur- 
rent catchment  area  and  its  proposed 
new  catchment  area  or  new  branch  office. 

§  31e.l03     Fiscal  nicnagement. 

The  Health  Services  Funding  Regula- 
tions, 42  CFR  Part  50,  Subpart  A,  apply 
to  all  grants  under  this  subpart,  con- 
sistent with  the  provisions  of  §  51e.l06 

(a)(7K 

§  51c.  106     Project  elements. 

(a)  All  projects.  A  project  funded  mi- 
der  this  subpart  must : 

(1)  Provide  its  services  directly  and 
make  such  services  available  to  all  resi- 
dents of  its  catchment  area; 

(2)  Recruit  personnel  necessary  to 
meet  the  requirements  of  this  subpart  in 
accordance  with  the  plan  submitted  pur- 
suant to  §  51e.l04(a)  (10) ; 

(3)  Assure  that  staff  professionals  and 
paraprofessionals  meet  all  applicable  li- 
censure, certification,  or  other  legal  re- 
quirements for  the  practice  of  their  pro- 
fessions; 

(4)  Elstablish  and  maintain  referral 
procedures  (such  as  forms  designed  for 
referrals,  or  the  designation  of  a  hos- 
pital staff  member  to  coordinate  and 
follow-up  referrals)  to  handle  patients 
referred  to  the  project  from  hospitals, 
skilled  nursing  and  intermediate  care 
facilities,  and  other  appropriate  institu- 
tional and  ambulatory  health  care  pro- 
viders; 

(5>  Cari-y  out  the  marketing  plan  pro- 
vided pursuant  to  §  51e.l04(a)  (9)  of  this 
-subpart  and  approved  by  the  Secretary 
in  the  Notice  of  Grant  Award; 

(6)  Establish  basic  statistical  data, 
cost  accounting,  management  informa- 
tion, and  reporting  systems  which  shall 
enable  the  project  to  provide  such  sta- 
tistics and  other  Information  as  the  Sec- 
retary may  reasonably  require  relating  to 
its  costs  of  operation,  patterns  of  utili- 


zation of  services,  and  the  availability, 
accessibility  and  acceptability  of  its  serv- 
ices, and  to  make  such  reports  to  the  Sec- 
retary in  a  timely  manner  with  such  fre- 
quency as  the  Secretary  may  reasonably 
require; 

(7)  Have  prepared,  and  make  ever>- 
reasonable  effort  to  obtain  payment  for 
services  in  accordance  with,  a  schedule  of 
fees  and  payments  for  the  provision  of 
its  services  designed  to  cover  its  reason- 
able costs  of  operation  and  a  correspond- 
ing schedule  of  discounts  adjusted  on 
the  basis  of  patients'  ability  to  pay.  Pro- 
vided, that  such  schedule  of  discounts 
shall  provide  for  a  full  discount  to  In- 
dividuals and  families  with  annual  in- 
comes at  or  below  those  set  forth  in  the 
most  recent  "CSA  Income  Poverty 
Guidelines"  (45  CFR  §  1060.2)  and  for  no 
discount  to  individuals  and  families  with 
annual  incomes  greater  than  twice  those 
set  forth  in  such  Guidelines;  and 

(8)  Carry  out  the  plan  provided  pur- 
suant to  §  51e.l04fa)(ll)  and  approved 
by  the  Secretary  in  the  Notice  of  Grant 
Award  to  secure  sufficient  funding 
sources  to  continue  providing  home 
health  ser\'ices  after  Federal  financial 
assistance  under  this  subpart  is  no  longer 
available. 

(b)  Home  health  organizations.  In 
addition  to  the  requirements  of  para- 
graph (a)  of  this  section,  a  pr6ject  de- 
scribed in  5  51e.l03(b)(l)  must: 

(1)  Implement  the  plan  provided  pur- 
suant to  §  51e.l04(b)  (2) ; 

(2)  Obtain  certification  frwn  the  State 
agency  in  accordance  with  20  CFR  Part 
405,  Subpart  S,  within  60  days  from  tlie 
date  of  grant  award,  imless  the  applicant 
demonstrates  to  the  Secretary's  satisfac- 
tion that  failure  to  obtain  such  certifica- 
tion within  such  time  period  is  due  to  cir- 
cumstances beyond  the  awJlicant's  con- 
trol, in  which  case  the  project  will  obtain 
certification  within  the  revised  time  limit 
imposed  by  the  Secretai-y; 

(3)  Be  certified  by  the  State  agency 
before  utilizing  grant  funds  under  this 
subpart  for  providing  any  home  health 
services;  and 

<i)  Provide  skilled  nursing  care  and 
such  other  home  health  services  as  are 
sp>ecified  in  the  Notice  of  Grant  Award 
following  certification  by  the  State 
agency  to  the  residents  of  its  catchment 
area. 

fc)  Home  health  agencies. 

( 1 )  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  a  project 
described  in  §  51e.l03(b)  (2)  must  do  the 
following,  as  applicable: 

(i>  In  the  case  of  a  project  as  described 
in  §  51e.l03(b)  (2)  <i) ,  make  available  one 
or  more  home  health  services,  not  previ- 
ously pronded  by  the  agency,  for  which 
there  is  a  need  in  the  catchment  area,  as 
determined  by  the  Secretary  and  as 
specified  in  the  Notice  of  Grant  Award. 

(ii)  In  the  case  of  a  project  described 
in  §  51e.l03(b)  (2)  (ii),  expand  its  catch- 
ment area,  and  provide  home  health 
services  therein,  sufficient  to  increase  the 
number  of  persons  served  by  the  agency 
in  the  calendar  year  of  the  grant  by  a 
percentage  equal  to  the  ratio  of  the 
amount  of  the  grant  under  this  part  to 


the  agency's  total  operathig  budget  for 
the  calendar  year  preceding  the  grant; 
Provided,  however,  that  where  the  Sec- 
retary determines  the  project  will  ex- 
pand its  catchment  area  so  as  to  serve 
a  substantially  less  densely  populated 
area,  he  may  approve  a  lower  percent- 
age. 

uiii  In  the  case  of  a  project  described 
in  s  51e.l03(b)  (2)  (iii),  provide  services 
to  an  additional  number  of  residents  of 
the  agency's  catchment  area  sufficient  to 
increase  the  number  of  persons  served  by 
the  agency  in  the  calendar  year  of  the 
grant  by  a  percentage  equal  to  the  ratio 
of  the  amoimt  of  the  grant  under  this 
part  to  the  agency's  total  operating 
budget  for  the  calendar  year  preceding 
the  grant. 

(2)  In  the  ca.^e  of  an  agency  which 
plans  to  expand  its  services  in  such  a  way 
as  to  require  a  new  or  amended  provider 
agreement,  the  project  must: 

(i)  Obtain  State  agency  certification 
pursuant  to  20  CFR  Part  405,  Subpart  S. 
witliin  30  days  of  the  grant  award,  unless 
the  applicant  can  demonstrate  to  the 
Secretary's  satisfaction  that  failure  to 
obtain  such  certification  within  such 
time  period  was  due  to  circumstances  be- 
yond the  applicant's  control,  in  which 
case  the  project  will  obtain  certification 
within  a  revised  time  limit  imposed  by 
the  Secretary;  and 

(ii^  Be  certified  by  the  State  agency 
before  providing  any  of  the  expanded 
services. 

§  51e.l07     Grant  evaluation  and  award. 

<a)  Within  the  limits  of  funds  avail- 
able for  such  purposes,  the  Secretary  will 
evaluate  applications  submitted  under 
this  part  and  will  award  grants  to  appli- 
cants which  submit  approvable  applica- 
tions for  projects  to  provide  home  hezilth 
services  in  areas  where  such  services  are 
not  otherwise  available,  as  determined 
under  subparagraph  (4)  of  this  para- 
graph, in  accordance  with  the  following 
procedures : 

(1)  The  funds  appropriated  to  carry 
out  section  602(a)  of  the  Act  will  be  allo- 
cated among  the  regions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
as  set  forth  in  §  1.30(A),  35  Fed.  Reg. 
14334  (1970) ,  on  the  basis  of  the  relative 
needs  of  the  State  within  each  such  re- 
gion. Such  relative  need  fhall  be  deter- 
mined by  comparing  the  number  of  in- 
dividuals within  each  State  who  are 
elderly,  medically  indigent,  or  both,  as 
determined  for  pmposes  of  §  51e.l08  of 
this  part  in  areas  determined  in  accord- 
ance with  §  51e.l08  to  have  a  high  per- 
centage of  such  individuals;  Projiidcd, 
that  a  minimum  of  $100,000  will  be  allo- 
cated to  each  region  for  the  States  within 
such  region;  and  Provided  further,  that 
where  the  Secretary  determines  that 
there  will  not  be  enough  approvable  ap- 
plications within  a  region  to  utilize  the 
grant  funds  allocated  to  it,  he  may  reallo- 
cate such  excess  funds  to  regions  which 
he  determines  will  have  approvable  ap- 
plications which  would  otherwise  not  be 
funded. 

(2)  In  awarding  grants  under  this 
subpart,  the  Secretary  will  give  prefer- 
ence to  approvable  applications  for  proj- 
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ects  which  will  serve  catchment  areas  in 
which  a  high  percentage  of  the  popula- 
tion Is  composed  of  individuals  who  are 
elderly,  medically  indigent,  or  both,  as 
determined  under  §  51e.l08  of  this  part. 

(3)  Where  the  funds  allocated  to  a 
region  are  insufficient  to  fund  all  ap- 
provable applications  for  projects  which 
will  serve  catchment  areas  in  which  a 
high  percentage  of  the  population  is  com- 
posed of  individuals  who  are  elderly, 
medically  indigent,  or  both,  or,  in  con- 
sidering approvable  applications  for  proj- 
ects which  will  not  serve  catchment 
areas  in  which  a  high  percentage  of  the 
population  is  composed  of  individuals 
who  arc  elderly,  medically  indigent,  or 
both,  the  Secretary  may  award  grants 
under  this  subpart  to : 

(i)  The  projected  number  of  users  who 
aie  elderly  and/or  medically  indigent, 

(ii)  Tlie  extent  to  which  the  project 
will  meet  the  requirements  set  forth  In 
s51e.l05and§  51e.l06. 

(iii)  The  degree  to  which  the  applicant 
intends  to  integrate  services  ^such  as 
combining  services  with  other  public  or 
nonprofit  private  agencies  receiving 
other  grants  for  the  deUvery  of  health 
services) ,  and 

(iv)  The  extent  to  which  community 
resources  will  be  utilized  in  the  project, 
and  the  extent  to  whicli  such  commimity 
resources  will  continue  to  support  home 
health  services  after  funds  imder  this 
subpart  are  no  longer  available. 

(4)  For  purposes  of  this  section,  home 
health  services  will  be  considered  to  be 
not  otherwise  available  in  a  catchment 
area  where : 

(i)  There  are  no  home  health  agencies 
in  the  area ;  or 

(ii)  There  is  a  home  health  agency 
providing  the  services  but  the  services 
are  unavailable  to  a  significant  portion 
of  the  population ;  or, 

(iii)  There  is  a  home  health  agency  in 
the  area,  but  it  does  not  provide  at  least 
one  of  the  home  health  services  which 
the  applicant  proposes  to  provide. 

(b)  The  amount  of  any  award  under 
this  subpart  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate 
of  the  sum  necessary  for  a  designated 
portion  of  direct  project  costs;  Provided, 
however,  that  no  grant  sliall  be  made  for 
an  amount  in  excess  of  the  total  cost  as 
found  neces.sary  by  the  Secretary  for  the 
carrying  out  of  the  project. 

(1)  In  determining  the  percentage  of 
project  costs  to  be  borne  by  the  grantee, 
the  Secretary  will  take  into  considera- 
tion the  following  factors : 

(i)  The  ability  of  the  grantee  to  finance 
its  share  of  project  costs  from  non-Fed- 
eral sources ;  and 

(ii)  The  need  of  the  area  served  by 
the  project  for  the  senices  to  be  pro- 
vided. 

(2)  At  any  time  after  approval  of  an 
application  under  this  subpart,  the  Sec- 
retary may  retroactively  agree  to  a  lower 
percentage  of  project  costs  to  be  borne 
by  the  grantee  than  that  determined 
piu-suant  to  paragraph  (b)(1)  of  this 
section  where  he  finds  that  changed  cir- 
cumstances justify  a  smaller  contribu- 
tion. 
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(3)  In  determining  the  grar  tee's  sharc^ 
of  project  costs.  If  any,  cost;  borne  by 
Federal  grant  funds  or  costs  used  to 
match  other  Federal  grants  may  not  be 
included  except  as  otherwise  provided  by 
law  or  regulations. 

•  (c)  Grants  under  this  part  may  be 
made  for  a  period  up  to  17  montlis  if 
necessary  to  provide  sufficient  time  for 
the  applicant  to  achieve  an  operational 
level  which  will  support  the  continued 
provision  of  home  health  services  in  the 
area. 

(d  I  All  grant  awards  shall  be  in  writ- 
ing, and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
support  is  recommended. 

(e)  Neither  the  approval  of  any  project 
nor  any  grant  award  shall  commit  or 
obligate  the  United  Stat€s  in  any  way  to 
make  any  additional,  supplemental,  or 
other  award  with  respect  to  any  approved 
project  or  portion  thereof. 

§  51e.l08      Dftrrniiiialioii  of  prefrrenrf*. 

(a)  For  purposes  of  §  51e.l07  of  this 
part,  a  catchment  area  will  be  considered 
to  have  a  high  percentage  of  individuals 
who  are  elderly,  medically  indigent,  or 
both  if  any  one  of  the  following  is 
present. 

( 1 )  More  than  13.7  percent  of  its  popu- 
lation consists  of  noninstitutionalized 
individuals  who  are  65  years  old  or  older: 

(2)  More  than  26.9  percent  of  its  popu- 
lation consists  of  persons  with  annual 
family  incomes  below  the  poverty  level, 
as  defined  by  the  Social  Security  Admin- 
Lstration  in  1964,  modified  by  a  Federal 
Interagency  Committee  in  1969,  and 
used  In  the  1970  United  States  Census;  or 

(3)  More  than  5.6  percent  of  its  popu- 
lation consists  of  individuals  who  are 
both  65  years  old  or  older  and  whose 
annual  family  income  is  below  the  pov- 
erty level,  as  specified  in  subparagraph 
<2)  above. 

(b)(1)  An  applicant  may  demonstrate 
that  its  catchment  area  has  a  high  per- 
centage of  individuals  who  are  elderly, 
medically  indigent,  or  both  by  using  data 
from : 

U)  The  United  States  Census  Bureau, 
United  States  Census  of  the  Population: 
1970,  General  Social  and  Economic  Char- 
acteristics, PCa>-C,  Tables  119  and  120. 
or  124;  or 

(ii)  The  United  States  Census  Bureau, 
United  States  Census  of  the  Population : 
1970,  General  Population  Character- 
istics, PC  (1)-B,  Table  37;  or 

(iii)  More  current  data  appropriate  to 
the  proposed  catchment  area,  if  such 
data  is  shown,  to  the  Secretary's  satis- 
faction, to  be  more  appropriate  and  valid 
for  the  purposes  of  such  calculation. 
Pata  such  as  that  complied  most  recent- 
ly by  the  Administration  on  Aging,  the 
most  current  data  on  Medicare  enrollees 
or  recipients  of  other  categorical  assist- 
ance programs,  as  appropriate  (e.g.  Old 
Age  Assistance*,  may  be  submitted  and 
used  to  update  the  1970  data. 

(2)  In  computing  the  percentage  of  the 
population  of  its  catchment  area  which 
is  elderly,  medically  indigent,  or  both,  an 
applicant  must  exclude  individuals  who 
are  inmates  of  institutions,  and  those  in 
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military  barracks  and  college  dormitories 
as  set  forth  In  the  tables  referred  to  In 
subparagraph  (b)(1)  above,  unless  It  can 
be  reasonably  demonstrated  that  a  por- 
tion or  all  of  the  individuals  in  such  In- 
stitutions would  otherwise  reside  in  the 
catchment  area. 

§  51e.l09     Use  of  project  funds. 

(a)  Any  fimds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to 
be  used  in  performance  of  the  approved 
project,  may  be  expended  solely  for  car- 
rying out  the  approved  project  in  accord- 
ance with  section  602(a)  of  the  Act,  the 
regiilations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  tlie  ap- 
plicable cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

<b)  Project  funds  awarded  under  this 
part  to  establish,  expand,  or  operate  a 
home  health  agency  may  be  used  for, 
but  need  not  be  limited  to,  the  follow- 
ing: 

(1)  The  costs  of  obtaining  technical 
assistance  to  develop  the  project,  to  Im- 
prove its  management  capability,  to 
establish  an  adequate  data  collection  sys- 
tem, and  to  develop  methodology  for 
evaluation;  and 

(2)  The  cost  of  delivering  home  health 
services  to  individuals  and  families  with 
annual  Incomes  lower  than  those  set 
forth  In  the  most  recent  "CSA  Income 
Poverty  GuideUnes"  (45  CFR  1060.2) 
established  by  the  Community  Services 
Administration,  and  the  uncompensated 
portion  of  the  cost  of  services  provided 
to  individuals  and  families  with  annual 
incomes  greater  than,  but  not  over  twice, 
those  set  forth  in  such  Guidehnes. 

(c)  Grant  funds  shall  not  be  used  to 
pay  the  salaries  of  project  staff  members 
whose  qualifications  do  not  meet  applica- 
ble requirements  under  the  conditions 
of  participation. 

(d)  Prior  approval  by  the  Secretary 
of  revisions  of  the  budget  and  project 
plan  Is  required  whenever  there  is  to  be 
a  significant  change  in  the  scope  or  na- 
ture of  project  activities. 

§  Sle.llO     Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in  ad- 
vance or  by  way  of  reimbursement  for 
expenses  incurred  in  the  performance  of 
the  project,  to  the  extent  he  determines 
such  payments  necessary  to  proriiote 
project  initiation  and  ad\'ancement  of 
the  approved  project. 

§  Sle.lll      CvU  rights. 

(a)  Attention  Is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
In  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  In,  be  denied 
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the  benefits  of,  or  be  subjected  to^s- 
crimination  under  any  program  ox  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regiilation  implementing  such 
title  VI,  which  applies  to  grants  made 
under  this  part,  has  been  issued  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare with  the  approval  of  the  President 
(45  CFR  Part  80) .  In  addition,  no  per- 
son shall  be  denied  employment  in  or  by 
such  program  or  activity  on  the  grounds 
of  age,  sex,  creed,  or  marital  status. 

(b)  Attention  is  called  to  the  require- 
ments of  Section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§51e.ll2 
tion. 


Confldi-iiliiilily     of     inforniu- 


All  information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  in  connection  with  the  provision 
of  services  under  the  project  shall  be 
treated  as  privileged  communication, 
shall  be  held  confidential,  and  shall  not 
be  divulged  without  the  individual's  con- 
sent except  as  may  be  otherwise  required 
by  applicable  law  (including  this  part) 
or  necessary  to  provide  services  to  the 
individual.  Such  information  may  be  dis- 
closed in  summary,  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

§  51e.lI3yH^aUieations  and  ropyrighl. 

Except  as  may  be  provided  under  the 
terms  and  conditions  of  the  award,  the 
I>epartment  'of  Health,  Education,  and 
Welfare  copyright  requirement,  set  forth 
in  45  CFR  74.140,  shall  apply  to  any  book 
or  otherwise  copyrightable  material  de- 
veloped or  resulting  from  the  activity 
supported  by  a  grant  under  this  subpart. 

§  31e.ll4     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments.  All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  In 
accounting  records  separate  from  the 
records  of  all  other  grant  funds.  Includ- 
ing fimds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amoimts  paid  by  present- 
ing or  otherwise  making  available  evi- 
dence, satisfactory  to  the  Secretary,  for 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  however,  that  when  the  amount 
awarded  for  indirect  costs  was  based  on 
a  predetermined  fixed-percentage  of  es- 
timated direct  costs,  the  amount  allowed 
for  indirect  costs  shall  be  computed  on 
the  basis  of  such  predetermined  fixed- 
percentage  rates  applied  to  the  total,  or 


a  selected  element  tliereof,  of  the  reim- 
bursable direct  cost  incurred. 

<b)  Copyright  royalties.  Copyright 
royalties  shall  be  accounted  for  as  pro- 
vided hi  45  CFR  74.44. 

<c)  Grant  closeout. 

(1)  Date  of  final  accounting.  A  grantee 
shall  render,  with  respect  to  each  ap- 
proved project,  a  full  accoimt,  as  pro- 
vided herein,  as  of  the  date  of  the  termi- 
nation of  grant  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  svaa  of: 

(i)  Any  amount  not  accounted  for  pur- 
suant to  paragraph  (a)  of  this  section; 
and 

(ii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74.  Such  total  sMxa  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee,  or  Its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  51e.I15      Performance  report. 

A  grantee  shall  submit  a  performance 
report  meeting  the  requirements  of  45 
CFR  74.82(c),  and  a  financial  status 
report  at  the  end  of  the  assigned  project 
period. 


§  51e.ll6 
74. 


.Applicability  of  45  CFR  Part 


The  provisions  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  trader  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or- 
ganizations under  this  subpart: 

45    CFR   Part    74 

Subpart 

A     General. 

B     Cash  depositories. 

C     Bonding  and  Insurance. 

D  Retention  and  custodial  requirement*  for 
records. 

P    Grant-related  Income. 

O     Matching  and  cost  sharing. 

K    Grant  payment  requirements. 

L    Budget  revision  proceduree. 

M  Grant  closeout,  suspension,  and  termina- 
tion. 

O     Property. 

Q     Cost  principles. 

§  5]e.ll7     Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  the  award  when, 
in  his  judgment,  such  conditions  are  nec- 
essary to  assure  or  protect  advancement 
of  the  approved  project,  the  interest  of 
public  health,  or  the  conservation  of 
grant  funds. 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  MONITORING  REPORT  FOR 
FERTILIZERS 

March  1976 

U.S.  exports  of  phosphatic  fertilizers 
for  the  first  quarter  of  1976  rose  to  506,- 
000  content  tons  as  compared  with  459,- 
000  content  tons  in  the  same  quarter  of 
last  year.  The  rise  in  exports  during  the 
quarter  reflects  the  increased  level  of  ex- 
ports during  March  1976  to  187,623  con- 
tent tons  compared  with  exports  of  124,- 
511  content  tons  in  March  1975,  How- 
ever, exports  of  nitrogenous  fertilizers 
of  298,543  content  tons  during  the  first 
quarter  1976,  were  nearly  10  percent  be- 
low their  January-March  1975  level.  For 
the  month  of  March  1976,  exports  were 
101,950  content  tons  versus  105,637  con- 
tent tons  in  March  1975. 

According  to  data  collected  by  the  Of- 
fice of  Export  Administration,  contracts 
for  export  of  phosphatic  fertilizers  dur- 
ing the  second  quarter  1976  totaled 
nearly  205,000  content  tons  at  the  end  of 
March.  Wmle  this  figure  is  less  than  half 
the  438,000  content  tons  actxially  ex- 
ported during  the  second  quarter  of  1975, 
the  high  incidence  of  spot  export  sales 
of  phosphatic  fertilizers  evidenced  in  the 
first  quarter  1976  is  expected  to  continue 
during  the  second  quarter,  so  that  ac- 


tual exports  of  phosphatic  fertilizers  In 
the  first  six  months  of  1976  will  prob- 
ably equal  or  exceed  the  total  volume  ex- 
ported in  the  first  half  of  1975. 

Contracts  for  the  export  of  nitroge- 
nous fertilizers  during  the  second 
quarter  of  1976,  as  reported  at  the  end 
of  March,  totaled  115,213  content  tons, 
as  compared  with  actual  exports  of  272,- 
000  content  tons  during  the  same  period 
last  year.  Since  spot  sales  of  nitrogenous 
fertilizers  are  not  as  common  as  in  the 
case  of  phosphatic  fertilizers,  these  an- 
ticipated actual  second  quarter  export 
figures  will  probably  not  increase  sub- 
stantially from  this  anticipated  le\el, 
and  actual  exports  of  nitrogenous  fer- 
tilizers during  the  first  half  of  1976  are 
expected  to  fall  short  of  the  602,000 
content  tons  exported  during  the  first 
half  of  1975.  Imports  of  nitrogenous 
fertilizers  are  running  about  8  percent 
higher  in  the  first  quarter  of  1975,  hav- 
ing reached  324,257  content  tons  in  the 
first  quarter  of  1976.  The  U.S.  continues 
to  be  a  net  importer  of  nitrogenous  fer- 
tilizers for  the  third  consecutive  year. 

Ammonium  phosphates,  a  compoimd 
material  containing  both  nitrogen  and 
phosphates,  show  the  highest  volimie  of 
exports  of  any  of  the  individual  fer- 
tilizer materials.  Exports  of  this  com- 
pound material  represent  about  57  per- 
cent of  the  phosphate  fertilizers  ex- 
ported  and   about   38   percent   of    the 


nitrogenous  fertilizers  exported  from  the 
U.S.,  on  a  content  ton  basis. 

Bureau  of  the  Census  data  on  fertilizer 
production,  indicates  that  production  of 
anhydrous  ammonia  In  the  month  of 
February  was  3.6  percent  higher  than  in 
the  same  month  of  1975,  while  phos- 
phoric acid  production  was  up  about  2.7 
percent. 

Inventories  of  fertilizer  materials  in 
1976  continue  at  levels  considerably 
above  thosf  for  the  same  period  a  year 
ago.  A  major  factor  contributing  to  this 
higher  level  of  inventories  hftS^een  the 
reduced-volume  of  shipments  of  lertilizer 
materials  to  the  farmer,  as  reported  to 
the  U.S.  Department  of  Agriculture 
through  March  of  this  year. 

Producer  prices  of  fertilizer  materials 
are  being  heavily  discounted.  Discounts 
of  20  to  25  percent  below  the  list  prices, 
as  quoted  in  the  trade  press,  are  not 
uncommon. 

Tables  on  exports,  imports,  production, 
inventories,  and  domestic  '■  and  export 
prices  follow. 

Doi^ALD  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic    and    International 
Business. 


>  World  supply  and  demand  data  are  not 
avail&ble  on  a  monthly  basis.  Tlie  most  recent 
data  on  world  supply  and  demand  wiU  be 
Included  in  the  next  Seml-Annual  Report 
to  the  Congress  on  operations  under  the  Ex- 
port Administration  Act. 
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Exports  r.rid  Ar» f:aci pa Lcc?  Exports 
Mo  re  1 1  197(; 
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Urflt  of  Measure  and 

Commodity  ^  . 

Area  of  Destination  i' 


Ir.  Content 


Nitrogen   (N) 

Western  Hemispheij^ 
Western  Europe 

Asia 

Austral is  and  Oceania 

Africa 


OXiS 


Phosphate  (P2O5) 
Western  Hemisphere 
Western  Europe 
Communist  Areas 

in  Europe 
Asia 

Australia  and  Oceania 
Africa 


II 


In  Short  Ton 


Ammonia^ 

Western  Hemisphere 

Western  Europe 

Asia 

Austral is  and  Oceania 

Africa 

Exported  to  Developing 

Countries  July  1975- 

Mar.  1976 

N 

Urea 

Western  Hemisphere 

Western  Europe 

Asia  j 

Austral is  and  Oceania 

Africa 

Exported  to  Developing 

Countries  July  .1975- 

Mar.  1976 
Ammonium  Nitrate 

Western  Hemisphere 

Asia 

Australia  and  Oceania 

Africa 

Exported  to  Developing 

Countries  July  1975- 

Mar.   1976 


Ac  tua  J.      * 

July-M«r    "Apr- Jane 
■X9.75rl9761_..  1925 


Unfilled  Contr«\ctr< 
'  Ju I'y-Sep'u 

•lo-zr  : 


423,1'.?1  . 
208/398  ; 

2:;5,079: 

5,40'1  .' 
22,14^ . 


6G'J,137; 
477,310. 

53,703.' 

7,486: 

4  4,  356-: 


102,395. 

74,25S: 

699: 

20: 

891 : 


SOAl 


192,  <  or- 

231,039? 
1,579- 
3,6215 


• 

32,7b:i: 

190: 

3S: 


95.7?>  : 


57,314 
17,306 
40,528 

67 


57,456 
22,807 

11,125 
113,821 


5,500 
16,50p 


25,523 
30,572 


3^623 

200 


41,827 

19,906 

4,339 


12 i, 418 
29,659 

30,360 
35,897 


16,500 


6,082 


Oct-*Dec 

._117.6__. 


12,179 
6,7(M 


53,475 
23,0Co 

30,360 
25,000 


»«an-*M.nv 
^.977 


l,95r. 
6,052 


G0,4?;6 
22,09e 

30,3C:0 
25,000 


t 

t 
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NOTICES 


NOTICW 


3$153 


Un  1 1  of  Measnro  nna 

CooiwjoOity 
Areii  of  Destination 

Ammonium  Sulfate 
Western  Hemisphere 
Western  Europe 
Asia 

Australis  and  Oceania 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 

Phosphoric  Acid  2/ 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceani-a 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 

Phosphate  Rock  (000) 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in 

Europe 
Asia 

Exported  to  Developing 
Countries  July  W75- 
Mar,  1976 

Triple  Superphosphate 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in 

Europe 
Asia 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 

Dlammonlum  Phosohate 
and  Other  Ammonium 

Phosphate 

Western  Hemisphere 

Vest  em  Europe 

Asia 

Australia  and  Oceamia 

Africa 

Exported  to  Developing 

Countries  July  1975- 

Mar.  1976 


Actual 
July-Mar 
1S.7.S-1.37.1 

559,519 

9,979 

28,881 

6,S26 

5,54V 


93 


J, 21 


186,935 

19,177 

55/390 

306 

403 


C'i.9* 


2,7?I 
2,597 

507 
2,316 


33.7% 


428,971 
219,269 

116,745 
140,340 


70.8  V, 


583,4 

•7  rt.-r   A 


Apr-Jane 
1976 


S2 


I 


j.4;637 
93,535 


56.42 


142,663 


29,165 
13,159 


304 
1>09 

329 


7,606 
29,060 

24,184 
74,383 


55,413 
6 
7 


21  ,116 


Unix llecl  Contra c t s 
0^:1- 


July- .Sep  L 


1960 


115,801 


76,203 
25,000 


1,313 
501 

153 
001 


26,945 
29,762 

66,000 


78,159 

25,722 
^/»J78 
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'•en 

^     fa  "••    ••' 

J  9  'o 


46,600 


43,018 
25,000 


9-:  6 


110 
5i)9 


11,000 
15,000 

66,000 


11,000 
20,000 


J  9  "'7 


5.'>,019 

2r.,ooo 


677 

r;?3 


lie 


J3r5CO 

15, COO 
6G,C0') 


.ll,OiM-. 
3^,000 


ti 

*! 


Unit  of  Measure  anck 
Commodity 
Jl f*ea  dC  l>eatinQt.:i.on 

Mixed  Fertilizer 
Western  Hemispheire 
Western  Europe     l| 
Asia  ■il 

Australia  and  Oceania 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 


■«|»M.a»^*«>Wi 


;  Actual 
i  Jul  y-Mar 
1 197n-197o 


116,1^4 

5,902 

9,43-1 

3,5S?. 

11,345 


58.0'i 


iTnf  i  1 1  ij.  i  Con'; r.*) c 1 1? 
1976 


1976 

129 
57 


5,100 


li'VG 


2,775 


1077 


1/  The  data  In  this  table  with  respect  to  "Unfilled  Contracts" 

Is  based  on  information  obtained  from  exporters  by  the  Office  ~ 
of  Export  Administration  subject  to  the  confidentiality  pro- 
visions .of  the  Export  Administration  Act  of  I969,  as  amended. 
In  a  number  of  Instances  only  one  exporter  is  involved  in 
exports  of  a  stated  commodity  to  a  particular  country.  There-, 
fore,  the  publication  of  the  data  by  country  of  destination  could 
effectively  reveal  information  required  to  be  held  confidential. 
Accordingly,  in  order  to  maintain  the  confidentiality  of  the 
Information  supplied  by  exporters,  this  data  is  published  by  the 
area  of  destination.  ' 

2/    Includes  fertilizer  and  other  grades  of  anhydrous  ammonia. 

2/  Includes  fertilizer  and  other  grades  of  phosphoric,  acid  (100S5  APA) 


Sources:  "        Bureau  of  the  Census,  U.S. 
Actual  Exports:  Department  of  Commerce. 

Unfilled  Contracts:  Office  of  Export  Administration,  U,5, 

Department  of  Conunerce, 

IPR  Doc.7«-242eo  Filed  8-18-7«;8 :45  ami 
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"  Un  Vt  'oi*  'Keasi:~ro  ".'inci 
Cotwwjooity 
Ai-e^  of  Destination    ^ 

Ammonium  Sulfate 

Western  H«nisphcrc 

Western  Europe 

Asia 

Australis  and  Oceania 

Africa 

Exported  to  Developing 

Countries  July  1975- 

Mar.  1976 

Phosphoric  Acid  1/ 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  aaid  Oceania 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 

Phosphate  Rock  (000) 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in 

Europe 
Asia 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 

Triple  Superphospnate 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in 

Europe 
Asia 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.  1976 

Dlammonlum  Phosohate 
aind  other  Ammonium 

Phosphate 

Western  Hemisphere 

Western  Europe 
Asia   .      ^ 
Australia  and  Oceania 

Africa 

Exported  to  Developing 

Countries  July  1975- 

Mar.  1976 


NOTICES 

f.':\port.n  an^  Anticipai-'.'.S  Exji.i  i.j    {<-ciri*. 


Actual 
July-Mar 
li7.S-l-)76_ 

559,510 

9,979 

2S,0S1 

6,S2tt 

5,I>4V 


Apr- Jane 
__J,S'7_6 

142,663 


186,935 

19,177 

55/390 

306 

403 


8 '1.9% 


2,7?! 
2,597 

507 
2,316 


33.  7^ 


428,971 
219,269 

116,745 
140,340 


70. 8V^ 


583,432 

14,687 
93/935 

56,42 


29,165 
13,159 


304 
209 


329 


7,606 
29,060 

24,184 
74,333 


55,413 
6 
7 


21,116 
lf8,<)2 


Unfi llg;i  Contra c t » 


July- Sep L 

19bG 


115,801 


76,203 
25,000 


1,313 
501 

153 
001 


26,945 
29,762 

66,000 


78,159 
35,722 
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9 -'6 


4G,600 


43,018 
25,000 


9:6 


110 
?i>9 


11,000 
15,000 

66,000 


11,000 
28,000 


.19  ■'7 


53,o:c  / 
2r.,ooo 


677 

r;73 


lie 


^.•500 
15, COO 

6G,C0n 


l.l/Oi*'i"i 

3^,000 


NOTICW 

Diiporty  €,]\ci  Ar.i-.irripaf.txi   \:xvoi:tr.    (Co. -v.? 


a51S3 


l«K«.Ute«ltH     VN*M« 


Unit  of  Measure  and  ;    Actual 

i  July-Mar 
t  197n~19'76 


Commodity 
Area  oC  i>cstl nation 


Mixed  Fertilizer  I ; 
Western  Hemisphere 
Western  Europe    1 
Asia  "I  I 

Australia  and  Oceania 
Africa 

Exported  to  Developing 
Countries  July  1975- 
Mar.   1976 


116,144 

5,902 

9,43-1 

3,5!:;?. 

11,345 


58.0'i 


TJnfilloi  Con': met f? 


1976 


129 


1976 


5,100 


ll'VG 


2,775 


lOT. 


1/  The  data  in  this  table  with  respect  to  "Unfilled  Contracts" 
Is  based  on  information  obtained  from  exporters  by  the  Office 
of  Export  Administration  subject  to  the  confidentiality  pro- 
visions of  the  Export  Administration  Act  of  I969,  as  amended. 
In  a  number  of  instances  only  one  exporter  is  involved  in 
exports  of  a  stated  commodity  to  a  particular  country.  There-% 

2^^*..!^^®,^"^-^^°^^^^"  ^^  ^^^  ^^^^  ^y  country  of  destination  could 
effectively  reveal  information  required  to  be  held  confidential. 
Accordingly,  in  order  to  maintain  the  confidentiality  of  the 
information  supplied  by  exporters,  this  data  is  published  by  the 
area  of  destination.  ^ 

2/  Includes  fertilizer  and  other  grades  of  anhydrous  ammonia. 

2/  Includes  fertilizer  and  other  grades  of  phosphoric,  acid  (100J5  APA) 


Sources:  Bureau  of  the  Census,  U.S. 

'  Actual  Exports:  Department  of  Commerce. 

Unfilled  Contracts:  Office  of  Export  Administration,  \J,S, 

Department  of  Conunerce. 
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1 


AdiHtnce  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity       Volume 


Title  41— Public  Conti-acts 
and  Property  Manage- 
ment (Chapter  7) 

Title  32— National 

Defense 
(Part  1400-1599) 

Title  32— National 

Defense 
(Part  1600-end) 

Title  32— National 

Defense 
(Part  400-589) 


Stock  Number 


022-003-93258-5 


022-003-93240-2 


022-003-93241-1 


022-003-93235-6 


1.95 


5.20 


Price       Amount 
$1.  85      $ 

3.65      • 


Total  Order    $- 


[A  Cumulative  cfiecklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To:  ' 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  mj 
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PART  I: 

MEDICARE 

HEW/SSA  proposal  relating  to  reimbursement  to  pro- 
viders for  depreciation  based  on  asset  costs;  comments 
by  lO-^V-76 35197 

EMPLOYMENT  TAXES 

Treasury/ IRS  issues  regulations  relating  to  discharge  of 
liens  and  tax  liability  of  third  parties  paying  or  providing 
for  wages 35174 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor/ETA  issues  guidelines  for  review  of  Title  I  grant 
applications  for  FY  '77 35245 

AUDIOVISUAL  PRODUCTION  SERVICES 

0MB  issues  description  of  proposed  procurement  sys- 
tem; comments  by  10-25-76 - 35237 

AIR  CARRIERS 

CAB  amends  passenger  list  filing  procedures  for  One- 
stop-inclusive  Tour  charters,  Travel  Group  Charters,  and 
issues  technical  amendments  (4  documents);  effective 

9-20-76 35158,  35160 

CAB  expands  definition  of  "immediate  family"  for  over- 
seas military  personnel  charters;  effective  9-20-76  35157 

EMISSIONS  MONITORING 

EPA  revises  rule  to  allow  manufacturers  to  apply  for  ap- 
proval of  alternative  procedures  or  requirements;  effec- 
tive 8-20-76 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  certain  chemicals  as 
component  of  food-packaging  adhesives  and  as  optical 
brighteners  in  certain  articles  intended  to  contact  food 
(2  documents);  effective  8-20-76 


35185 


^170 


RADIOACTIVE  NEW  DRUGS  AND  BIOLOGICS 

HEW/FDA  extends  time  for  continued  commercial  dis- 
tribution pending  final  approval;  effective  8-20-76 35171 

FELLOWSHIP  GRANTS 

NFAH/NEA  issues  guidelines  and  deadline  dates  under 

the  Literature  Program 35233 

FINANWAL  REPORTING 

SEC  publishes  Staff  Accounting  Bulletin  No.  la 35163 

BROKER-DEALERS  (SECO) 

SEC  adopts  fee  and  assessment  schedule  for  FY  1976...  35167 
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(The  Items  In  thU  Ust  were  edltorUlly  compUed  ae  an  aid  to  Pidirai.  RECttTER  usere.  Inclusion  or  exclusion  from  this  list  has  no  le.»i 
•tgnlflcance.  Since  thU  list  U  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FRS — Securities  credit  by  persons  other 
than  banks,  brokers  and  dealers;  regis- 
tration, termination  of  registration,  and 

reporting  requirements 30007; 

7-21-76 


Ust  of  Public  Laws 


I 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  o» 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  National  Archives  and  Records  Service.  General  Services  Administration.  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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AdminUtration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (48  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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HIGHLIGHTS— Continued 


TEMPORARY  FOREIGN  AGRICULTURAL  UBOR 

Labor/ETA  revises  regulations  applicable  to  importation 

of  aliens  and  sets  wage  rates;  affective  9-20-76 351W 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  on  Implementa- 
tion: ?590S 

Commerce  Department - omor 

Railroad  Retirement  Board,., ao^o 


ComJittee    on    Environmental 


MEETINGS— 

Citizens'     Advisory 

Quality,  9-24-76 

CRC:  Advisory  Committees: 

Kansas,    9-25-76 - 

Massachusetts,  9-23-76 

Montana,   9-25-76 

New  York,  9-17  and  9-18-76 ~ 

Oklahoma,   9-11-76 

DOD/AF:    Tactical    Electronic    Warfare    Committee. 
Scientific  Advisory  Board,  9-15  and  9-16-76 
Army:  Armed  Forces  Institute  of  Pathology.  Scien- 
tific Advisory  Board,  9-16  and  9-17-76 

Chief  of  Engineers  Environmental  Advisory  Board, 

9-9-76  -       ■■■ 

Economic    Opportunity    National    Advisory    Council, 

9-17-76 V  -"■ 

Education  of   Disadvantaged   Children   National  Ad- 
visory Council.  9-10  and  9-11-76 

HEW:  Education  Statistics  Advisory  CouncU,  9-14-76.. 

NIH:  Allergy  and  Immunology  Subcommittee  of  the 

National  Advisory  Allergy  and  Infectious  Diseases 

Council,   9-29-76 u 


35209 

35209 
35209 
35209 
35210 
35210 


Blood  Diseases  and  Resources  Advisory  Commit- 
tee,   11-8  and    11-9-76 

Dental    Research    National    Advisory    Council, 

ia-4  and  10-5-76 
General    Medical    Sciences    National    Advisoiy 

Council,  10-6  and  10-7-76 

National    Arthritis,    MetaboUsm,    and    Digestive 
Diseases    Advisory    Council,    9-15    through 

9-17-76    

National  Heart,  Lung,  and  Blood  Institute  Board 

of  Scientific  Counselors,  11-5  and  11-6-76... 

Neurological  Disorders  Program-Project  Review 

A     and      B     Committee.      10-14     through 

10-16-76    

SEC:  Report  Coordinating  Group  (Advisory),  9-16-76  . 

Wage  and  Price  Stability  Council  and  National  Center 

for    Productivity    and    Quality    of    Working    Life. 

9-8-76 

CANCELLED  MEETING— 

CRC:  Michigan  Advisory  Committee.  8-20-76 


35208 

35206 
35207 

35206 
35207 


35207 
35239 


35213 


35209 


35233 
35208 


35206 


PART  II: 

MEDICAL  DEVICES 

HEW/FDA  proposes  procedures  and  conditions  for  ex- 
emptions to  permit  investigational  studies  concerning 
safety  and  effectiveness  (2  documents);  comments  by 
10-19-76  

PART  III: 

MINIMUM  WAGES 

Labor/ ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction 35315 


35281 


AGRICULTURAL  MARI^TINQ  SERVICE 

Rules  1 1 

Lemons  grown  in  Calif,  and  Ariz.  35156 

Proposed  Rules 

Lemons  grown  in  Calif,  and  Ariz-  35187 

Milk  marketing  orders:         | 

Ohio  Valley  area !- 35194 

Upper  Florida,  Tampa  Bay  and 
Southeastern  Florida  area —  35187 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration ;  Forest 
Service;  Rural  Electri^pation 
Administration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
USAP  Scientific  Advisory  Board-  36201 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  1 1 

Livestock  and  poultry  Quarantine: 
Hog  cholera . 86156 


contents 


ARMY  DEPARTMENT 
Notices 

Meetings: 

Armed  Forces  Institute  of  Path- 
ology's Scientific  Advisory 
Board 35201 

Chief  of  Engineers  Environ- 
mental Advisory  Board 35201 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Notices 

Grants,  guidelines  for: 
Literature  Program. 


35233 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list  1976;  additions 
and  deletions  (2  documents)—  35210 

CmZENS'  ADVISORY  COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 


Notices 

Meeting 


35209 


CIVIL  AERONAUTICS  BOARD 
Rules 

Charters: 

Inclusive  tour 35160 

One-stop  inclusive  tour;  passen- 
ger list  filing  procedures 35160 

Overseas  military  personnel;  ex- 
pansion of  definition  of  "im- 
mediate family" 35157 

Study  group  by  direct  air  car- 
riers and  study  group  char- 
terers ....'. 35160 

Travel  group;  passenger  list  fil- 
ing   procedures 35158 

Notices 

Hearings,  etc.: 
Garuda  Indonesian  Airways.--  35209 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  Advisory  Commit- 
tees: 

Kansas 35209 

Mafsachussetts   35209 

Michigan,  cancellation 35209 

Montana  35209 

New  York 35210 

Oklahoma 35210 
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ill 


CONTENTS 


CIVIL  SERVICE  COMMISSION 

Rules 

Ebccepted  service: 

Defense  Department 35155 

Health,  Education,  and  Welfare 

Department    35155 

State    Department 35155 

Transportation  Department 35155 

Notices 

Noncareer  executive  assignments: 
Agriculture  Department  (3  doc- 
uments)     35210 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration. 

Notices 

E»rivacy  Act;  consolidated  system 
of  records 35205 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry; 

Cornell  University 35204 

Stanford  University 35204 

ECONOMIC  OPPORTUNITY, 

NATIONAL  ADVISORY   COUNCIL 

Notices 

Meetmg    35233 

EDUCATION    OF    DISADVANTAGED    CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting   35233 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans:  proposed 
alternative  method  of  compli- 
ance     35243 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Temporary    foreign    agricultural 

labor;    wage   rates-^ 35169 

Notices 

CETA  Title  I  grant  application  re- 
view   guidelines 35245 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  35254 
Unemployment         compensation, 
emergency: 
Federal  supplemental  benefits; 
ending  periods: 

Miimesota 35255 

Utah 35255 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minlmimi  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination 
decisions,  modifications,  and  su- 
persedeas decisions 35316 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  puUution;  standards  of  per- 
formance for  new  stationaiy 
sources: 
E:mlssion    monitoring    require- 
ments; revision 35185 

Air  quality  implementation  plans: 
Georgia    35184 

Notices 

Food  additive  petitions: 
Monsanto  Agricultural  Products 

Co.  (2  documents) 35216 

Pesticide  applicator  certification; 
State  plans: 

New  Mexico 35214 

Pesticide    chemicals,    etc.;    peti- 
tions: 

Nalco  Cliemical  Co 35216 

Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Corps  of   Engineers;    2,4-D  on 

alligatorweed   35215 

Water  pollution  control;  effluent 
standards  for  toxic  pollutants; 
availability  of  reports 35217 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability, etc.  (2  documents) 35211 

35213 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 
Wisconsin 35203 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Procedure  and  rules  of  practice: 
Reconsideration  of  denied  appli- 
cations, petitions,  or  requests.  35157 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    insurance    program,    Na- 
tional : 
Special  hazard  areas;  map  cor- 
rection (14  documents) 35171- 

35174 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Knopf  Shipping  Co  .  Inc 35217 

FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  companies: 

Jurisdictional  sales,  rates 35229 

Hearings,  etc.: 

Cities  Service  Gas  Co „_  35217 

Distrigas    Corp.    and    Distrlgas 

of  Massachusetts 35217 

Duke  Power  Co 35218 

Equitable  Gas  Co 35218 

Essex  Co.,  et  al 35219 

Hatch,  Edwin  I 35218 

Illinois  Municipal  Utilities  As- 
sociation, et  al 35221 

Kansas  City  Power  &  Light  Co..  35222 

Kansas  Gas  and  Electric  Co 35230 

Kansas-Nebraska   Natural   Gas 
Co,,  Inc 35222 


Kentucky  Utilities  Co 35223 

Lawrenceburg    Gas    Transmis- 
sion Corp 35230 

Louisiana-Nevada  Transit  Co-.  35231 

Michigan  Power  Co 35223 

Michigan'  Wisconsin  Pipe  Line 

Co. 35225 

Mississippi  River  Transmission 

Corp. 35224 

Minnesota  Power  and  Light  Co. 

(2   documents) 35225 

Monongahela  Power  Co 35225 

Natural  Gas  Pipeline  Co 35231 

Natural  Gas  Pipeline  Company 

of   America 35226 

Peniisylvania    Power    &    Light 

Co 35227 

Southern  Indiana  Gas  and  Elec- 
tric Co 35227 

Southern  Natural  Gas  Co.,  et 

al _.  35228 

Southwest  Gas  Corp 35228 

Tennessee  Gas  Pipeline  Co 35228 

Texas     Eastern     Transmission 

Corp. 35231 

Transcontinental  Gas  Pipe  Line 

Corp. 35228 

United  Gas  Pipe  Line  Co 35229 

Utah  Gas  Service  Co 35229 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Bank  Land  Co ,.-  35231 

Texarkana      National      Banc- 
shares.    Inc 35232 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Food  additives: 

Adhesives 35170 

Olefin  poljmiers 35170 

New  drugs: 
Radioactive  drugs  and  radioac- 
tive   biologies;    extension    of 
time     for     continued     com- 
mercial distribution 35171 

Proposed  Rules 

Medical  devices;  proposed  investi- 
gational device  exemptions  (2 
documents)   35282 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
West  Kootenai  Planning  Unit, 
Mont 35203 

GENERAL  ACCOUNTING  OFFICE 

Rules 

General  procedures: 
Recognition   of   attorneys   and 
other  representatives 35155 

Notices 

Regulatory  r^orts  review;  pro- 
posals, approvals,  etc 35232 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Edward  A.  Garmatz  Federal  Build- 
ing;  sculpture 35232 

Maryland  Public  Service  Commis- 
sion and  Potomac  Electric  Power 
Co.;  electric  rate  increase 35232 


IV 
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GEOLOGICAL  SURVEY 

Notices 

Geothermal  resources  areas;  oper- 
ations, etc.:  ocoAo 
California 35202 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health;  Social  Security  Admin- 
istration. 

Notices 

Meetings: 
Education    Statistics    Adtlsory 
Council 35208 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Interstate  Land  Sales 
Registration  OflBce. 


INTERIOR  DEPARTMENT 

See    Geological    Survey;    Land 

Management  Bureau;  National 

Park  Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 
Discharge  of  liens;  liability  of 
third  parties  paying  or  pro- 
viding for  wages 35174 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 

etc.: 
•  Kansas  City  Southern  Railway 

Co - 35261 

Hearing  assignments », 35261 

Motor  carriers: 
Temporary   authority   appUca- 
Uons 35261 


INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land     developers;     investigatory 
hearings,   orders   of  suspen- 
sion, etc.: 
WUlow  Valley   (Mobile  Home) 

Estates  -,. 35208 

Woodhaven  Lpkes 35208 


35183 


JUSTICE  DEPA 

Rules 

Organization  and  functions : 
Parole  Commission 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity OfiBce;  Employment  and 
Training  Administration;  Em- 
ployment Standards  Adminis- 
tration; Occupational  Safety 
and  Health  Adminlsti^tlon. 


Rules 

Procurement: 
Board    of    Cbntract    Appeals; 
composition  of .. 35186 


CONTENTS 

Notices 

Honey:     adjustment     assistance 
determination    35257 

Adjustment  assistance: 

Bethelehem  Steel  Corp 35256 

Modulus   Corp 35257 

Nyanza,  Inc 35257 

Richmond  Screw  Anchor  Co-_-  35258 
Titanium     Pigments     Division, 

N.L.  Industries,  Inc 35258 

Torrington  Co 35259 

United  Tool  &  Die,  Inc 35260 

Willilnson  and  Son,  Inc 35260 

LAND  MANAGEMENT  BUREAU 

Notices 

Authority  delegations: 
Montana  State  Director 36201 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Audiovisual  production  services; 
procurement 35237 

Socio-economic  programs;  recom- 
mendations    35237 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings : 

Allergy  and  Infectious  Diseases 

Council 35206 

Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisory 
CouncU 35206 

Blood  Diseases  and  Resources 
Advisory  Coimcil 35208 

Cancer  Institutional  Fellowship 
TemporaiT  Review  Commit- 
tee    35206 

Dental  Research  National  Advi- 
sory Council 35206 

General  Medical  Sciences  Advi- 
sory Council 35207 

Neurological  Disorders  Pro- 
gram— Project  Review  Com- 
mittees A  and  B  (3  docu- 
ments)  - 35207 

Scientific  Coimselors  Board 35207 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 
Denver   Service   Center,    Man- 
ager    35202 

Harpers  Feny  Center,  Manager.  35202 
National  Capital  Parks,  Direc- 
tor    35202 

Regional  Directors.— —  35203 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
Carcinogens  and  exposure  to  4,4' 
methylene    bis    (2  -  chloro- 
anlline)    _ 35184 

Proposed  Rules 

Environmental  statements;  avail- 
ability, etc.: 
Coke  oven  emissions,  exposure..  35200 


PRODUCTIVITY  AND  QUALITY  OF  WORK- 
ING LIFE,  NATIONAL  CENTER 

Notices 

Cross  reference 35233 

RAILROAD  RETIREMENT  BOARD 

Notices 

Privacy  Act  of  1974;  routine  uses.     35238 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Sunflower  Electric  Cooperative, 
Inc 

Tri-Coimty  Electric  Association, 

Inc.  35204 

Loan  guarantees  proposed: 

Tri-State  Generation  and 
Transmission  Association, 
Inc 35203 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 
Staff  accounting   bulletins  No. 
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COUNCIL 

Notices 

Meetings: 
Study  of  Federal  Regulation  of 
Steel  Industry 36213 
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Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 

OFFICE 
SUBCHAPTER  A— GENERAL  PROCEDURES 

PART  1— RECOGNITION  OF  ATTORNEYS 
AND  OTHER  REPRESENTATIVES 

The  regulations  governing  the  recog- 
nition of  persons  representing  others  be- 
fore the  General  Accounting  Office  are 
being  revised  to  eliminate  the  registration 
committee  and  the  complaint  proceed- 
ings. Specific  procedures  are  prescribed 
for  revocation  of  representations. 

Part  1  is  revised  to  read  as  follows : 

See.  ^ 

IJ     Right  to  representation  before  tlie  Gen- 
eral Accounting  Office. 

1.2  Practice  by  attorneys. 

1.3  Authority     to    represent     in     payment 

C8U3CS. 

1.4  Authority  to  represent  in  other  cases. 
1  5    Revocation  of  authority  to  represent. 

AOTHORmr:  Sec.  311,  42  Stat.  25,  as 
amended;    (31    U.S.C.   52) 

§  1.1      Right  to  represciilalion  before  the 
General  Accounting  OflSce. 

Each  person  having  a  claim  or  other 
rights  assertable  in  the  General  Account- 
ing Office  may  pursue  such  claim  or  right 
Individually  or  through  an  attorney  or 
other  representative. 

§  1.2     Practice  by  altorncys. 

Any  person  who  is  a  member  in  good 
standing  of  the  bar  of  tiie  Supreme 
Court  of  the  United  States  or  of  the  high- 
est court  of  any  State,  territory,  or  the 
District  of  Columbia,  and  is  not  imder 
any  order  of  any  court  suspending,  en- 
joining, restraining,  disbarring,  or  other- 
wise restricting  him  in  the  practice  of 
law,  may  represent  others  before  the 
General  Accounting  Office. 

§  1.3     Aulhoritr  to  represent  in  payment 
cases. 

In  the  prosecution  of  claims  involving 
payments  to  be  made  by  the  United 
States,  a  proper  power  of  attorney  is  re- 
quired before  an  attorney  or  other  repH 
resentative  may  be  recognized.  A  power 
of  attorney  from  the  principal  may  also 
be  requested  in  other  cases. 

§  1.4     Authority    to    represent    in    other 
cases. 

When  an  attorney  acting  in  a  repre- 
sentative capacity  appears  in  person  or 
signs  a  doctmient  submitted  to  the  Gen- 
eral Accounting  Office  in  cormectlon  with 
a  matter  other  than  one  involving  a  pay- 
ment to  be  made  by  the  United  States, 
his  personal  appearance  or  signature 
shall  constitute  a  representation  that  he 
Is  authorized  and  qualified  to  represent 
the  particular  party  In  whose  behalf  he 


acts.  In  the  case  of  representatives  other 
than  attorneys,  a  simple  written  decla- 
ration from  the  principal  will  be  accepted 
as  evidence  of  the  authority  of  the  rep- 
resentative to  act  on  behalf  of  the 
principal. 

§  1.5  Revocation  of  authority  to  repre- 
sent. 
Prior  to  the  conclusion  of  action  by 
the  General  Accoimting  Office  on  a  mat- 
ter in  which  a  principal  is  represented  by 
another  person  whose  authority  to  act 
is  established  under  either  §  1.3  or  §  1.4, 
the  principal  may  revoke  the  authority 
of  his  representative.  Such  revocation  is 
not  effective  unless  it  is  in  writing  and 
signed  by  the  principal  and  imtil  the 
written  revocation  is  received  by  the 
General  Accounting  Office.  Upon  notifi- 
cation of  the  death  of  the  principal  dur- 
ing the  pendency  of  any  matter  involving 
representation  of  the  principal  by  an 
attorney  or  other  party,  the  General  Ac- 
coimting Office  will  consider  the  repre- 
sentative's authority  to  have  been  auto- 
matically revoked. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

IFR  E)oc.76-24455  Filed  8-19-76:8:45  am] 


Effective  on  August  20,  1976,  §  213.3316 
(a)  (13)  is  amended  as  set  out  below: 

§  213.3316     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  Office  of  the  Secretary.  "   •   ' 
(13)  Five  Assistants  to  the  Secretarj'. 

(6  VJS.C.  3301,  3302;  E.O.  10677,  3  CFR  1964- 
1958  000^).,  p.  218) 

United  States  Civn.  Serv- 
ice Commission 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-24456  PUed  8-19-76:8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 
Section  213.3306  is  amended  to  reflect 
a  title  change  from  one  Confidential  As- 
sistant to  the  Special  Assistant  to  the 
Secretary,  to  one  Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

Effective  on  August  20,  1976,  S  213.3306 
(a)  (69)  is  amended  as  set  out  below: 

§  213.3306     Department  of  Defense. 

(a)  Ojfl^ce  of  the  Secretary.  •  *  • 
(69)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp..  p.  218.) 

United  States  CJivil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-24458  Piled  8-19-76:8:45  am) 


PART  21S— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  simended  to  show 
that  one  position  of  Secretary  (Stenog- 
raphy) to  the  Chief  of  Protocol  is  ex- 
cepted under  Schedule  C. 

Effective  on  August  20,  1976,  5  213.3304 
(a)  (23)  is  added  as  set  out  below: 
§  213.3304     Department  of  Sute. 

(a)  Office  of  the  Secretary.  •  •  • 
(23)  One  Secretary  (Stenography)  to 

the  Chief  of  Protocol. 

(6  VS.C.  8301.  3302;  EO  10577,  3  CFR  1954- 

1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-24467  PUed  8-19-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Secretary  is  excepted  under  Schedule  C. 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  cniief  Counsel  is  excepted  under 
Schedule  C. 

EflecUve  on  August  20,  1976,  §  213.3394 
(h)  (4)  Is  added  as  set  out  below: 
§  213.3394     Department  of  Transporta- 
tion. 
«  •  •  •  • 

(h)  Federal  Aviation  Administration. 
•  •  • 

(4)  One  Private  Secretary  to  the  Chief 
Counsel. 

(6  UJ8.C.  3301,  3302;  EO  10677.  3  CFR  1964- 
1968  CkJmp.,  p.  218) 

UwiTED  States  Civil  Serv- 
ice Commission, 
j>  Jambs  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-24469  Piled  »-19-7e;8:46  am  J 
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RULES  AND  REGULATIONS 


THIe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  53 1 

PART  91&— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  marliet  during  the  week- 
ly regulation  period  August  22-28,  1976. 
It  Is  issued  pursuant  to  the  Agricultural 
Marlcetlng  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.353     Lemon  Regulation  53. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  efifective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  reconunendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tute  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  good  for 
first  grade  fruit  but  continues  to  ease  for 
the  lower  grade  lemons.  Average  f.o.b. 
price  was  $6.51  per  carton  the  week  ended 
August  14,  1976  compared  to  $6.40  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  145  cars  were  down  5 
cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  nile-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 


hereof  in  the  Federal  Register  (5  U.S.C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  *Jie  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  Its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  17.  1976. 

(b)  OrdeT.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  August 
22.  1976,  through  August  28,  1976,  is 
hereby  fixed  at  250.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  I-IB.  48  Stat   31,  as  amended;  7  U.S.C. 
601-674.) 

Dated: 

???????? 
Director.   Fruit   and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 
|FR  Doc.76- 


Flled 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  exclude  Monmouth,  Middlesex, 
Union,  Hudson.  Essex,  Bergen.  Passaic. 
Morris,  Somerset,  Hunterdon,  Warren, 
and  Sussex  Counties  In  New  Jersey  from 
the  areas  quarantined  because  of  hog 
cholera.  • 


This  amendment  excludes  Monmouth, 
Middlesex,  Union,  Hudson.  Essex,  Ber- 
gen, Passaic,  Morris.  Somerset,  Hunter- 
don, Warren,  and  Sussex  Counties  in 
New  Jersey  from  the  areas  quarantined 
by  the  regulations  In  9  CFR  Part  76,  as 
amended,  because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  contained  in  9  CFR  Part  76,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect; 

In  §  76.2,  paragraph  (e)  (4)  relating  to 
the  State  of  New  Jersey  is  amended  to 
read: 

§  76.2  Notice  rrlaiing  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  di8ea8es:  prohibition 
of  movement  of  any  hog  cholera 
viru)<,  exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
({uarantines. 
«  •  *  *  • 

(e)   *  •  • 

(4)  New  Jersey.  All  of  Mercer,  Ocean, 
Burlington,  Atlantic.  Camden.  Glou- 
cester, Salem,  Cumberland,  and  Cape 
May  Counties. 

*  •  •  •  • 

(Sees.  4-7.  23  Stat  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4.  33  Stat.  1264,  1265.  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130, 
132;  (21  tr.S.C.  111-113.  114g.  115.  117.  120. 
121,  123-126.  134b.  134f);  37  FR  28464.  28477; 
38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  August  13, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

IPR  Doc .76-24297  Filed  »-19-76;8:46  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES 
OF  PRACTICE 

PART  303— APPLICATIONS,  REQUESTS, 
AND  SUBMITTALS 

Procedures  for  the  Reconsideration  of 
Denied  Applications,  Petitions,  or  Requests 
Part  303  of  the  rules  and  regulations 
of  the  Federal  Deposit  Insurance  Cor- 
poration (12  CFR  Part  303)  prescribes 
the  Corporation's  procedures  for  proc- 
essing applications,  petitions,  and  re- 
quests made  to  it.  Although  that  part 
of  the  rules  and  regulations  prescribes 
no  formal  procedures  for  the  reconsid- 
eration of  applications,  petitions,  or  re- 
quests which  have  been  denied,  the 
Corporation's  Board  of  Directors  has 
customarily  allowed  an  applicant  to  re- 
quest reconsideration  of  such  an  appli- 
cation, petition,  or  request  and,  in  con- 
nection therewith,  to  request  an  oppor- 
tunity to  amend  such  application,  peti- 
tion, or  request  or  to  submit  Information 
In  rebuttal  of  the  denial,  either  in  writ- 
ing or  In  the  form  of  an  oral  presenta- 
tion before  one  or  more  representatives 
of  the  Corporation  designated  for  that 
purpose. 

The  Board  of  Directors  has  now  de- 
cided that  Part  303  of  the  Corporation's 
rules  and  regulations  should  be  amended 
so  as  to  prescribe  a  formal  procedure 
whereby  all  applicants,  rather  than 
merely  those  requesting  it,  may  petition 
for  the  reconsideration  of  an  applica- 
tion, petition,  or  request  which  has  bpen 
denied  by  the  Board  of  Directors.  Ac- 
cordingly. §  303.10  of  the  Corporation's 
rules  and  regulations  Is  hereby  amended 
by  twldlng  a  new  paragraph  (e)  thereto 
to  read  as  follows :  i 

§  303.10     Procedure  on  applications. 
»  •  •  •  • 

(e)  Opportunity  to  petition  for  recon- 
sideration of  a  denied  application,  peti- 
tion, or  request.  Within  15  days  of  Its  re- 
ceipt of  notice  that  Its  application,  peti- 
tion, or  other  request  has  been  denied, 
any  applicant  may  petition  the  Board  of 
Directors  for  reconsideration  of  such  ap- 
plication, petition,  or  request  (except  an 
application,  petition,  or  request  already 
previously  denied  upon  reconsideration) 
and,  in  connection  therewith,  may  re- 
quest an  opportunity  to  amend  its  ap- 
plication, petition,  or  request  or  to  sub- 
mit Information  in  rebuttal  of  the  de- 
nial, either  in  writing  or  hi  the  form  of 
an  oral  presentation  before  one  or  more 
representatives     of     the     Corporation 
designated  for  that  purpose.  Upon  the 
filing  of  such  petition  for  reconsidera- 
tion,  the  applicant  shall  be   given   60 
days  In  which  to  amend  its  applltatlon, 
l»etltlon,  or  reques't  or  to  make  Its  pres- 
entation to  the  Corporation.  If  the  appli- 
cant requests  an  opportunity  to  make  an 
•ral  presentation,  it  shall  be  advised  of 
the  date,  time,  place,  and  person  or  per- 
sons  before   whom   such   presentation 
ahaU  be  made. 


RULES  AND  REGULATIONS 

Corporation  and  expands  rather  than 
restricts  the  existing  rights  of  appll- 
cantfi.  the  provisions  of  section  553  of 
title  5.  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
In  connection  therewith. 

Effective  date:  This  amendment  is  ef- 
fective August  20, 1976. 

By  order  of  the  Board  of  Directors, 
August  17, 1976. 

Federal  Deposit  iNstrRANCE 

Corporation, 
Hoyle  L.  Robinson, 
Assistant  Executive  Secretary. 
[ PR  Doc.76-24449  PUed  8-19-76; 8 :46  amj 


Since  the  amendment  relates  to  the 
internal  practice  and  procedures  of  the 


Title  14 — Aeronautics  and  Space 

CHAPTER  11— CIVIL  AERONAUTICS 

BOARD 
SUBCHAPTER  D— SPECIAL  REGUl>T10N8 

(Reg.  SPR-109,  Amdt.  «J 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Exoansion  of  Definition  of  "Immediate 
Family" 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  16,  1976.  ,    „^ 

In  SPDR-43  (41  FR  12904,  March  29, 
1976) ,  the  Board  Issued  a  notice  of  pro- 
posed rulemakhig  to  amend  Part  372  of 
its  Special  RegulaUons  (14  CFR  Part 
372)  so  as  to  broaden  the  definition  of 
the  "immediate  famUy"  of  military  and 
Department  of  Defense  personnel  eligible 
for  participation  in  Overseas  Military 
Personnel  Charters  (OMPC).  Specifi- 
cally, the  proposed  rule  would  include  In 
the  "immediate  famUy"  the  parents-in- 
law  of  the  eligible  member  and  the 
minor  chUdren  of  both  the  parents  and 
parents-in-law,  and  It  would  define 
"minor  children"  as  children  under  18. 

Thirteen  formal  comments  were  filed  ^ 
and  more  than  200  Individuals  partici- 
pated by  filing  letter  comments  in  this 
docket.  Most  of  tlie  individual  comments 
favored  the  adoption  of  the  proposal  as 
did  formal  comments  by  American  Ex- 
press Company,  Capitol  International 
Airways.  Inc..  the  CAB  Office  of  the  Con- 
sumer Advocate,  the  Department  of  De- 
fense the  Fleet  Reserve  Association,  the 
Non  Commissioned  Officers  Association 
of  the  United  States  of  America,  Over- 
seas National  Airways,  Inc.,  Pathfinder 
Corporation,  Shoftour.  Inc.,  and  United 
Air  Lines.  Inc.  Several  letter  comments 
and  formal  comments  filed  by  Davis 
Agency.  Inc.,  Lufthansa  German  Air- 
lines, and  Pan  American  World  Airways, 

1  Comments  on  SPDRr-43  were  due  on 
April  28.  1976.  On  May  6,  1976  United  Air 
Lines  Inc.,  pursuant  to  Rule  4(f)  of  the 
Board's  rules  of  practice  (14  CFR  Part  302). 
submitted  a  motion  for  leave  to  file  Its  com- 
ments past  the  due  date.  United  certified 
that  It  had  served  copies  of  its  comments 
on  all  those  persons  filing  comments  In  this 
docket.  No  objections  have  been  received.  We 
have  determined  that  acceptance  of  Unlted's 
comments  will  not  prejudice  any  party  to 
this  proceeding  and  In  these  circumstances 
hereby  grant  Unlted's  motion  for  leave  to 
file  an  otherwise  unauthorized  document. 
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Inc.  proposed  modifications.  A  few  letter 
comments  opposing  the  rule  were  re- 
ceived. 

Upon  consideration,  the  Board  has 
decided  to  adopt  the  rule  as  proposed, 
but  with  one  modification  and  an  edi- 
torial revision  to  avoid  unnecessary  rep- 
etition. The  tentative  findings  and  con- 
clusions set  forth  In  SPDR-43  are  made 
final,  and  except  to  the  extent  granted 
herein,  all  requests  contained  In  the 
comments  are  denied. 

The  majority  of  comments  received 
urged  that  the  Board  liberalize  the 
eligibility  criteria  for  OMPC's,  stating 
that  while  the  number  of  people  affected 
by  the  proposed  change  would  be  small, 
the  benefits  to  morale,  particularly  the 
morale  of  service  and  DOD  wives,  would 
be  great.  Two  letter  comments  questioned 
the  need  for  any  age  or  dependency  test 
for  siblings  and  slblings-in-law,  stating 
that  the  purposes  of  morale  and' family 
reunions  are  better  served  when  siblings 
and  siblhigs-in-law  can  participate  in 
OMPC's  without  restriction. 

Three  formal  comments  and  several 
letter  comments  urged  some  narrowing  of 
the  Board's  proposed  eligibility  criteria. 
Pan  American  proiposed  that  all  immedi- 
ate family  members  be  actual  depend- 
ents and  that  thorough  documentation  of 
eligibility,  such  as  Department  of  De- 
fense Form  No.  1580,  be  required.  Davis 
Agency  supported  the  inclusion  of  par- 
ents-in-law, but  urged  that  the  eligibil- 
ity for  Eiblhigs  be  stated  as  "dependent" 
rather  than  "miror"  children.  Lufthan- 
sa, while  supporting  the  expansion  of 
OMPC  availnbility  to  parents-in-law,  op- 
posed   the    Inclusion    of    siblings    and 
slbllngs-ln-law  on  the  basis  that  these 
persons  are  not  really  part  of  military  or 
DOD  "immediate  families,"  and  that  in- 
clusion of  these  groups  would  exacerbate 
enforcement    problems     and     threaten 
scheduled    service.    Additionally,    Luf- 
thansa   stated    that    German    Federal 
Ministry  of  Transport  regulations  pre- 
clude eligibility  for  siblings  and  slbllngs- 
ln-law. 

Upon  consideration,  the  Board  has 
decided  to  allow  in  unrestricted  form 
the  eUgibiUty  of  parents-ln-law  and  to 
delete  the  reference  to  "mhior"  children 
of  ijarents  and  parents-in-law,  thus  sd- 
lowlng  participation  by  all  siblings  and 
sibllngs-ln-law  regardless  of  age  or  de- 
pendency. 

In  establishing  OMPC's  and  the  eligi- 
bility criteria  for  participants  and  their 
famiUes  (SPR-54,  37  FR  11159,  June  3, 
1972) ,  the  Board  has  considered  the  mo- 
rale and  other  needs  of  military  and  DOD 
personnel,  the  distinction  between 
charter  and  individually  ticketed  serv- 
ices, the  question  of  unjust  discrimina- 
tion against  those  persons  who  continue 
to  be  ineligible  for  OMPC's,  and  any  pos- 
sible enforcement  problems  of  charter 
participants  whose  names  and  addressee 
differ  from  the  person  upon  whom  eligi- 
bility is  based. 

In  this  context,  the  benefits  of  allow- 
ing unrestricted  participation  by  parents- 
in-law,  siblings,  and  slbllngs-ln-law  out- 
weigh countervailing  considerations.  Pan 
American's  proposed  limitation  to  de- 
pendent-m-fact     "Immediate     family" 
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members,  and  Lufthansa's  suggestion 
that  siblings  and  siblings-ln-Iaw  should 
not  be  considered  part  of  the  immediate 
family,  are  Inconsistent  with  the  morale- 
building  purpose  of  OMPC's.  No  sufficient 
justification  has  been  presented  for  dis- 
tinguishing between  "minor"  and  "de- 
pendent" siblings  or  sibllngs-ln-law  for 
purposes  of  this  regulation.  It  is  found 
that  the  benefits  to  morale  of  family  re- 
unions without  arbitrary  cutoffs  of  a 
family  member's  participation  at  age  18. 
are  substantial,  and  justify  broadening 
the  class  of  eligible  participants. 

Lufthansa's  contention  that  the  In- 
crease in  the  nimiber  of  individuals  eligi- 
ble for  OMPC's  will  cause  enforcement 
problems  Is  not  substantiated  by  the  In- 
formation presently  available.  As  pointed 
out  in  the  proposal,  current  problems  re- 
sulting from  different  last  names  seem  to 
be  minimal,  and  in  any  event  would  not 
be  significantly  Increased  by  allowing 
siblings  and  siblings-in-law  to  partici- 
pate. Also,  the  information  available  to 
the  Board  does  not  support  Lufthansa's 
concern  that  OMPC's  have  had  a  sub- 
stantial effect  on  scheduled  service.  Luft- 
ansa's  third  contention  regarding  Ger- 
man Federal  Republic  charter  regiila- 
tions  is  also  not  persuasive.  A  prospective 
conflict  between  Board  regulations  and 
those  of  another  coimtry  does  not  compel 
rejection  of  a  proposed  amendment. 
While  there  Is  substantial  OMPC  traffic 
to  West  Germany.  OMPC's  are  not  re- 
stricted to  that  country,  and  It  is  pos- 
sible that  this  amendment  might  lead  to 
a  similar  amendment  in  German  Federal 
Republic  regiilations. 

A  few  letter  comments  opposed  the  rule 
on  the  grounds  that  current  regulations 
are  not  enforced,  or  on  the  basis  that 
military  retirees  are  more  appropriate 
beneficiaries  of  OMPC's  than  parents-in- 
law.  The  Board  is  not  aware  of  wide- 
spread evasions  of  the  OMPC  regula- 
tions, and  does  not  Intend  to  allow 
violations  to  take  place  without  enforce- 
ment action.  Any  person  with  knowledge 
of  apparent  violations  of  current  regula- 
tions is  invited  to  file  complaints  with  the 
Board.  With  respect  to  the  argument  for 
retirees'  eligibility  for  OMPC's.  such 
eligibility  Is  ccoiditioned  on  a  currenUy 
existing  relationship  to  active  military 
service  or  DOD  employment.  It  Is  In- 
tended to  augment  the  morale  of  military 
and  DOD  employees,  and  not  as  an  auxil- 
iary benefit  resxilting  from  a  past  affilia- 
tion. The  Interests  of  military  and  DOD 
retirees  in  low -cost  air  transportation  are 
met  both  by  the  charters  available  to  the 
general  public  (e.g.,  TGC's  and  OTC's) 
and  by  affinity  charters  offered  by 
cbarter-worthy  organizations  of  retired 
persons. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  372  of  its 
Special  Regulations  (14  CPR  Part  372), 
effective  September  20.  1976,  as  follows: 

Amend  S  372.2  by  revising  the  defini- 
tion of  '^Immediate  family"  to  read: 

S  372^     Dcfinhiona. 

As  used  In  this  part,  unless  the  context 
otherwise  requires — 
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"Immediate  family"  means  only  the 
following  persons:  the  spouse,  children, 
parents,  parents  of  the  spouse,  children 
of  the  parents,  and  children  of  the 
parents  of  the  spouse  of  (1)  military  per- 
sonnel on  active  duty  with  the  United 
States  Armed  Forces  (including  Coast 
Guard)  stationed  outside  the  contiguous 
states  of  the  United  States  and  the  Dis- 
trict of  Columbia,  and  (2)  civilian  em- 
ployees of  the  Department  of  Defense 
who  are  citizens  of  the  United  States  and 
are  stationed  in  a  foreign  country,  or  in 
a  U.S.  territory  or  possession,  where  U.S. 
military  personnel  are  stationed. 
*  •  •  •  • 

(Sees.  101.  204.  401,  407,  416.  PederaJ  Aviation 
Act  of  1958,  72  SUt.  737.  743.  754.  766,  771, 
(49  U.S.C.  1301.  1324,  1371,  1377,  1386).) 

By  the  Civil  Aeronautic;^  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

|PR  Doc.76-24474  Piled  8-19-76;8:45  am] 
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PART  372a— TRAVEL  GROUP  CHARTERS 

Passenger  List  Filing  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  16,  1976. 

For  the  reasons  set  forth  in  SPR-105, 
Issued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372a  of  its  Special  Regulations  (14 
CFR  Part  372a)  as  set  forth  below. 

Because  these  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
Into  effect  without  delay,  it  is  found  for 
good  cause  that  notice  and  public  pro- 
cedure thereon  are  unnecessary. 

In  light  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  amends  Part 
372a  of  its  Special  RegiUations  (14  CFR 
Part  372a) .  effective  September  20.  1976. 
as  follows: 

§  372a.2      [Amended] 

1.  Section  372a.2,  Definitions,  Is 
amended  as  follows: 

a.  A  new  definition,  "citizen  of  the 
United  States,"  is  added  in  proper  al- 
phabetical sequence,  to  read: 

•  •  •  •  • 

"Citizen  of  the  United  States"  means 
(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem- 
ber is  such  an  individual,  or  (c)  a  corpo- 
ration or  association  created  or  organized 
under  the  laws  of  the  United  States  or 
any  State,  Territory,  or  possession  of  the 
United  States,  of  which  the  president 
and  two-thirds  or  more  of  the  board  of 
directors  and  other  managing  officers 
thereof  are  such  individuals  and  in 
which  at  least  75  per  centum  of  the  vot- 
ing interest  is  owned  or  controlled  by 
persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

•  •  •  •  • 

b.  In  the  definition  of  "foreign  charter 
organizer"  the  phrase  "as  defined  in  sec- 


tion 101(13)  of  the  Act"  is  deleted  so 
that  the  definition  reads: 

•  •  •  •  • 
"Foreign  charter  organizer"  means  any 

person  not  a  citizen  of  the  United  States 
(other  than  a  direct  foreign  air  carrier) , 
who  is  (a)  engaged  In  the  formation  of 
travel  groups  for  transportation  on 
travel  group  charters  which  originate  in 
a  foreign  country  and  over  whom  the 
Board  has  declined  to  exercise  its  juris- 
diction, or  (b)  engaged  in  the  formation 
of  travel  groups  for  transportation  on 
travel  group  charters  which  originate  in 
the  United  States  who  holds  a  permit  Is- 
sued pursuant  to  section  402  of  the  Act 
authorizing  such  transportation. 

•  •  •  •  • 

c.  In  the  definition  of  "travel  group 
charter  organizer"  the  phrase  "as  defined 
in  section  101(13)  of  the  Act"  is  deleted 
so  that  the  definition  reads: 

*  »  •  *  • 

"Travel  group  charter  organizer" 
means  (1)  any  citizen  of  the  United 
States  (other  than  a  direct  air  carrier) , 
who  is  authorized  hereunder  to  engage 
in  the  formation  of  travel  groups  in  ac- 
cordance with  the  provisions  of  this  Part; 
or  (2)  a  foreign  charter  organizer. 
***** 

2.  Section  372a.22,  Operating  authori- 
zation of  charter  organizer,  is  amended 
by  revising  paragraphs  (b)  and  (d)  and 
adding  a  new  paragraph  (f ) ,  to  retid  as 
follows : 

§  372a.22     Operating     authorizaiion     of 
charter  organizer. 

•  •  •  •  • 

(b)  Not  earlier  than  90  days,  and  not 
later  than  60  days,  prior  to  the  scheduled 
date  of  departure,  the  charter  organizer 
shall  simultaneously: 

(1)  Transmit  to  the  direct  air  car- 
rier(s) :  (1)  A  statement  of  the  charter 
organizer  affirming  that  each  listed  orig- 
inal participant  has  entered  into  a  con- 
tract with  the  organizer  as  provided  in 
this  part,  hsis  paid  the  Initial  25  percent 
deposit,  and  has  been  furnished,  no  later 
than  the  time  when  he  entered  into  such 
contract  with  the  organizer,  with  an  ex- 
planatory statement,  in  the  form  set 
forth  in  Appendix  A;  (11)  a  statement  of 
the  depository  bank,  if  any.  afOrming 
the  amoimt  which  it  has  on  deposit, 
which  amount  shall  be  equal  to  no  less 
than  25  percent  of  the  minimum  pro  rata 
charter  price  multiplied  by  the  number 
of  listed  original  participants;  and  (ill) 
two  copies  of  the  certified  passenger  list 
as  required  by  paragraph  (f )  of  this  sec- 
tion; and 

(2)  Pile  with  the  Board  (Investigation 
and  Audit  Division,  Bureau  of  Enforce- 
ment) :  (i)  A  charter  contract  executed 
by  original  participants  whose  number  is 
equal  to  at  least  90  percent  of  the  seats 
specified  in  the  contract  for  charter 
participants,  and  (11)  an  original  copy  of 
CAB  Form  372a,  which  appears  as  Ap- 
pendix D  to  this  part,  setting  forth  the 
name  of  each  participant  in  alphabetical 
order  and  his  or  her  address  and  tele- 
phone number.  The  informatl(Hi  re- 
quired to  be  filed  with  the  Board  imder 
this  section  shall  be  deemed  filed  on  the 


U.S.  Postal  Service  postmark  date  im- 
printed on  the  envelope. 

•  •  •  •  • 

(d)  A  charter  organizer  may  correct 
typographical  or  spelling  errors  on  filed 
passenger  lists  by  filing  a  list  of  correc- 
tions with  the  Investigation  -and  Audit 
Division,  Bureau  of  Enforcement.  A  tour 
operator  may  make  no  other  changes  ex- 
cept corrections  of  clerical  errors  on  filed 
passenger  lists,  in  accordance  with  the 
following  conditiens: 

( 1 )  The  number  of  names  on  the  cor- 
rected passenger  Ust  does  not  exceed  the 
total  number  of  seats  chartered  by  the 
organizer;  and 

(2)  The  charter  organizer  files  the  fol- 
lowing documents  with  the  Investiga- 
tion and  Audit  Division,  Bureau  of  En- 
forcement: (i)  A  list  of  corrections,  (11) 
a  statement  certifying  that  any  name  to 
be  listed  by  means  of  correcting  a  filed 
passenger  manifest  would  have  appeared 
on  the  original  manifest  but  for  a  cler- 
ical error  in  preparing  the  list,  and  (ill) 
a  photostatic  copy  of  the  passenger's 
canceled  check,  or  if  there  be  none,  a 
copy  of  a  receipt  or  other  kind  of  written 
evidence  showing  payment  ot  the  full 
downpayment  price  prior  to  the  filing  of 
the  passenger  list. 

•  •  •  *   I         * 

(f )  A  tour  operator  filhig  a  passenger 
list  on  CAB  Form  372a,  or  corrections 
thereto,  under  paragraph  (b)  or  (d). 
respectively,  of  this  section,  shall  attach 
to  those  documents  the  following  certi- 
fication,' and  shall  simultaneously  trans- 
mit to  the  direct  air  c8U(Tier(6)  two  pho- 
tostatic copies  (not  carbons)  of  the  cer- 
tified list  and  corrections,  if  any.  to  be 
used  in  identifying  enplaning  passen- 
gers: 

I.  the  undersigned 4- cS 

(Title) 

,    certify 

(Name  of  organiser) 
that  two  plMtoetatlc  copies  of  tbe  atta«be4 
4oovimeat(8)  and  of  tlUa  certification,  were 

sent  f on  this 

Direct  air  carrier) 


(Date) 


(Signature) 

3.  Section  372a.41,  Direct  air  carriers 
to  identti^  enplanements,  is  amended  to 
read  as  follows: 

§  372a.41      Direct  air  carriers  to  identify 
enplanements. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  it  has 
received  from  the  charter  organizer  pur- 
suant to  i372a.22(d),  and  shall  make 
reasonable  efforts  to  verify  the  identity 
of  all  enplaning  passengers  (and  tour 
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conductors)  by  use  of  a  document  bear- 
ing an  idenUfj^ing  number,  in  order  to 
ensure  that  enplanements  are  limited  to 
persons  whose  names  appear  on  its  copy 
of  the  passenger  list.  For  international 
flights,  the  identity  of  each  enplaning 
passenger  (and  tour  conductor)  shall  be 
verified  by  means  of  a  passport,  or  if 
there  be  none,  by  means  of  any  other 
travel  identity  document.  For  domestic 
flights  a  passport  or  other  travel  identity 
document  should  be  used,  if  available,  to 
identify  enplaning  passengers  (and  tour 
conductors)  but  if  no  such  document  is 
available,  then  any  other  numbered  doc- 
ument such  as  a  social  security  card  may 
be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identification  required  by 
paragraph  (a)  of  this  section,  including 
the  number  appearing  on  the  document, 
together  with  the  name  of  any  enplaning 
passenger  whose  name  does  not  already 
appear  on  said  passenger  list:  Provided, 
however.  That  the  total  number  of 
names  on  the  passenger  list  shall  not  be 
greater  than  the  number  of  names  which 
already  appeared  on  said  passenger  list 
(suid  tour  conductors)  and  that  the 
number  of  passengers  (other  than  tour 
conductors)  whose  names  are  newly  en- 
tered by  the  carrier  upon  enplanement 
shall  not  be  greater  than  15  percent  of 
those  whose  names  had  already  ap- 
peared on  said  list. 

4.  Section  372a.50,  Reporting  require- 
ments, is  amended  by  revising  paragraph 
(a)  to  read  as  follows: 

§  372a.50     Reporting  requirements. 

(a)  A  direct  air  carrier  shall  retain 
the  information  transmitted  to  it  pursu- 
ant to  S  372a.22,  including  its  annotated 
copies  of  the  passenger  list,  at  its  prin- 
cipcd  office  within  the  United  States  for  a 
period  of  two  years:  Provided,  hovM9«r, 
That  If  the  direct  air  carrier  dees  not 
maintain  an  effice  tn  the  United  States, 
ft  shaM  rettvB  Mm  deeuments  traas- 
mlHed  to  tt  pursuant  to  §  372a.22  to  the 
Bureau  of  Enforcement  within  7  days  of 
performing  the  flight  to  which  those 
doctiments  pertain. 

•  •  •  •  • 

5.  The  instructions  for  properly  com- 
pleting and  filing  CAB  Form  372a.  set 
forth  in  Appendix  D  to  Part  372a,  are 
amended  to  refiect  the  new  filing  pro- 
cedures, to  read  in  part  as  follows: 

IWSTRUCnONB 
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tect  air  carrier  (DAC),  and  retained  after 
the  departure  or  return  flight  is  performed, 
pursuant  to  5  872a.60(a).  The  information 
required  by  aU  Items  on  Form  372a  shaU  be 
typewritten;  however.  Items  12  (Passenger 
Status),  16  (Enplanement  Identification), 
and  18  (Prepared  By)  may  be  handwritten  in 
pen. 

PROCEDURES  FOR  FIUNG 

The  (30  wUl  prepare  Form  372a  according 
to  the  Instructions  set  forth  below  and  shaU 
file  an  original  copy  with  the  Board's  Inves- 
tigation and  Audit  Division.  Bureau  of  En- 
forcement. The  CO  will  simultaneously  file 
two  photostatic  or  similarly  reprodnced 
copies  (no  carbons)  with  the  DAC,  one  copy 
of  which  shaU  be  used  for  the  TOC  depar- 
ture flight,  the  other  for  the  TOC  return 
flight. 

PREPARATION    OF   FORM    372a 

Each  page  provides  for  twenty  (20)  TOC 
names:  Items  1.  2.  and  6  through  15  wUl  be 
completed  on  each  page  on  which  original 
participants  (OP's)  are  listed,  and  Items  16 
through  18  will  l>e  prepared  only  on  the 
first  page,  by  the  CO  or  DAC,  as  the  case  may 
be. 

Note.— The  CO  shall  submit  to  the  DAC,  at 
the  time  of  each  eXiplanement.  a  separate 
list  of  assignees,  completed  in  accordance 
with  these  instructions. 

»  •  •  •  • 

Item  11,  Paaenger  Sequential  Number. — 
Two  or  more  pages  wUl  be  required  to  list  the 
names  of  original  participants  and  any  tour 
conductors  or  assignees.  Each  original  par- 
ticipant is  to  receive  a  sequential  nximber  be- 
glnnUig  with  "1,"  so  that  the  last  sequential 
number  shown  on  the  TOCPffL  of  filing 
shoxild  equal  the  number  of  original  par- 
ticipants. At  enplanement.  the  DAC  shall 
enter  In  Item  11  the  name  of  each  assignee.' 

Item  12,  Passenger  Stotiw.— These  four  (4) 
columns  are  to  be  marked  with  an  x  as  ap- 
propriate to  show  that  the  passenger  named 
on  this  line  Is  an  OP.  an  assignee  (A6NE), 
departing  enplaned  passenger  (DEP),  or  re- 
turning enplaned  passenger  (RET).  The 
TOCPNl.  at  PlUng  wUl  contain  x'b  only  in 
the  (OP)  column.  The  total  number  of  x'e 
In  the  OP  column  for  all  pages  must  be  equal 
to  at  least  90%  of  the  number  of  seate  con- 
tracted for.  Th«  DAC  p«rfon»l»g  the  depar- 
ture flight  will  mark  a»  x  in  the  aepartnre 
column  and  the  DAC  p«<ormlug  «»«  return 
jMebt  wW  mark  aa  x  ta  the  r«t«ni  cehmnn. 
Bach  BAG  wt9  eMBitlet*  Items  12  tttfough  15 
for  eack  assignee. 

•  • 

•  Item  16,  eohtmn  T»taU. — Boxes  rtiown 
are  to  be  used  for  re«>rdlng  the  total  x'b 
shown  on  an  tbe  paces  of  this  TOCPNL  in 
the  particular  column.  Ttoeee  entries  must 
appear  only  on  page  1  of  the  TOCPNL.  The 
box  under  the  column  head  OP  (titled  A- 
OP)  should  contain  the  total  number  of 
original  participants  and  the  box  under  Um 
column  headed  ASNE  (titled  B-ASNB) 
should  contain  the  total  number  of  assign- 
ees. The  box  under  the  column  headed  DEP 


» Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  amd  winfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
amy  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  ot  entry,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  6  yean.  «  both.  TWtl*  18  VM.O. 
1001. 


INTRODTJCTION 

Form  372a  ^  Is  to  be  used  In  filing  the 
travel  group  charter  passenger  name  list 
(TOCPNL).  The  list  must  be  filed  with  tbe 
Board  by  the  travel  group  charter  organizer 
(CO)  no  earlier  than  90  days  and  no  later 
than  60  days  before  the  scheduled  date  of  de- 
parture, pursuant  to  {  372a.22(b)  (PlMng)r 
and  two  photostatic  or  similarly  reproduced 
copies  of  this  form,  filed  as  required  by 
S37aa.2a(d).  must  be  used  as  the  enplane- 
ment list  required  to  be  prepared  by  the  dl- 
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»  Where  the  number  of  seats  contracted  for 
includes  one  or  more  seats  for  tour  conduc- 
tors, pursuant  to  J372a.l4(d).  then:  (1) 
Following  the  last  sequential  number  for 
original  pjutlclpants  there  shall  be  entered. 
In  Item  13,  either  the  name  of  each  conduc- 
tor. If  known  at  the  time  of  Filing,  or  the  let- 
ters "TC":  and  (2)  at  the  time  of  enplane- 
ment the  DAC  shall  complete  the 
information  required  by  Item  16.  as  to  tour 
conductors  named  In  Item  13.  and  If  Item  IS 
contains  only  the  initials  "TC."  then  tbe 
DAC  shaU  also  enter  the  tour  conductor'* 
name  in  Item  13. 
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(titled  C-DEP)  should  contain  the  total 
number  of  departure  flight  [lassengers  and 
the  box  under  the  column  beaded  RET 
(titled  D-RET)  should  contain  the  total 
number  of  return  flight  passengers.  The  A- 
OP  figure  will  be  shown  on  the  TOCPNL  sub- 
mitted m  the  PlUng.  The  B-ASNE.  C-DKP. 
and  D-RET  flgxxres  will  be  shown  on  the 
TOCPNL  used  by  the  departing  DAC  and 
returning  DAC,  reepectlTely. 

•  •  •  •  • 

(Sees.  204,  401.  402,  407.  416.  1001,  7>ederal 
Arlation  Act  of  1958.  as  sonended.  73  Stat. 
743.  754  (as  amended).  757.  768.  771.  788; 
(49  U.S.C.  1334.  1371,  1373.  1377.  1386.  1481).) 

By  the  ClTll  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  DOC.7&-24471  Filed  8-10-76:8:45  am] 


[Reg.  SPR-107,  Amdt.  101 

PART  373 — STUDY  GROUP  CHARTERS  BY 
DIRECrr  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

Definitions 

Adc^ted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
August  16, 1976. 

For  the  reasons  set  forth  in  SPR-105, 
Issued  contemporaneously  herewith,  the 
ClvU  Aeronautics  Board  hereby  smuends 
Part  373  of  Its  Special  Regulations  (14 
CFR  Part  373) ,  as  set  forth  below. 

Because  these  amendments  create  no 
slgniflcant  additional  burden  for  any 
member  of  the  public,  and  because  pub- 
lic benefit  will  be  derived  from  putting 
them  Into  effect  without  delay.  It  Is 
foimd  for  good  cause  that  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  light  of  the  foregoing,  the  C^tvfl 
Aeronautics  Board  hereby  amoids  Part 
373  of  Its  Special  RegulaUons  (14  CFR 
Part  373).  effective  September  20,  1976. 
as  follows : 

§  373.2      [Amended] 

Section  373.2.  Definitions,  is  amended 
as  follows : 

a.  A  new  definition,  "citizen  of  the 
United  States."  is  added  In  proper  al- 
I>habetlcal  sequence,  to  read: 

•  •  •  •  • 

"Cilizesa  of  the  United  States"  means 
(a)  an  individual  who  Is  a  citizen  of  the 
United  States  or  of  one  of  its  posses- 
sions, or  (b)  a  partnership  of  which  each 
member  is  such  an  individual,  or  (c)  a 
corporation  or  association  created  or  or- 
ganized under  the  laws  of  the  United 
States  or  any  State.  Territory,  or  pos- 
session of  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of 
the  board  of  directors  and  other  manag- 
ing officers  thereof  are  such  individuals 
and  in  which  at  least  75  per  centum  of 
the  voting  Interest  is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  Its  possessions. 

•  •  •  •  • 

b.  In  the  definition  of  "study  group 
diarterer"  the  phrase  "as  defined  in  sec- 
ttOQ  101(13)  of  the  Federal  AvlaUon  Act; 
49  U.S.a  1301(13) "  is  deleted,  so  that  tt 
reads: 


"Study  group  charterer*'  means  any 
citizen  of  the  United  States  (other  than 
a  direct  air  carrier),  authorized  here- 
under to  engage  in  the  formation  of 
study  groups  for  transportation  on  study 
group  charters. 

•  •  •  •  • 

(Sees.  101.  204,  401,  and  402  of  the  Federal 
Aviation  Act  of  1968,  as  amended  73  Stat. 
737.  743.  764,  767.  (4»  UJ3.C.  1301.  1324.  1371. 
1373).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.76-24472  nied  8-19-76:8:46  amj 


[Reg.  SPR-108.  Amdt.  16] 

PART  378— INCLUSIVE  TOUR  CHARTERS 

Definitions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  16, 1976. 

For  the  reasons  set  forth  in  SPR-105, 
issued  c(»itemporaneously  herewith,  the 
C^vll  Aeronautics  Board  hereby  amends 
Part  378  of  its  Special  Regiilatlons  (14 
CFR  Part  378)  as  set  forth  below. 

Because  these  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
into  effect  without  delay,  it  is  found  for 
good  cause  that  notice  and  public  pro- 
cedure thereon  are  unnecessary. 

In  light  of  the  foregoing,  the 
CTlvil  Aeronautics  Board  hereby  amends 
Part  378  of  Its  Special  RegulaUons  (14 
CFR  Part  378) ,  effective  September  20, 
1976.  as  follows: 

§  378.2      [Amended] 

Section  378.2,  Definitions,  is  amended 
as  follows : 

a.  A  new  definition  (j) ,  "citizen  of  the 
United  States."  is  added,  to  read: 

•  •  *  •  • 

0)  "Citizen  of  the  United  States" 
means  (1)  an  individual  who  is  a  citizen 
of  the  United  States  or  of  one  of  its  pos- 
sessions, or  (2)  a  partnership  of  which 
each  member  Is  such  an  individual,  or 
(3)  a  corporation  or  association  created 
or  organized  under  the  laws  of  the  United 
States  or  of  any  State.  Territory,  or  pos- 
session of  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of 
the  board  of  directors  and  other  manag- 
ing officers  thereof  are  such  Individuals 
and  in  which  at  least  75  per  centum  of 
the  voting  Interest  is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

b.  Definition  (d).  "Tour  operator."  Is 
amended  by  deleting  the  phrase,  "as  de- 
fined In  section  101(13)  of  the  Federal 
Avlatlm  Act,  as  amended.  49  U.S.C.  1301 
(13),"so  that  it  reads: 

•  •  •  •  • 
(d)  "Tour  operator"  means  any  citizen 

of  the  United  States  (other  than  a  direct 
U5.  air  carrier),  authorized  hereimder 
to  engage  In  the  formation  of  groups  for 
transportation  on  inclusive  tours. 


(Sees.  101(3),  204(a),  401,  402,  407,  416(a). 
Federal  Aviation  Act  of  1968.  as  amended,  "h 
Stat.  737  (as  amended  by  75  Stat.  467,  76  Stat. 
143,  82  Stat.  867.  84  Stat.  921,  88  Stat.  409. 
419),  743,  754,  757.  766.  771;  (49  V3.C.  1301, 
1324,  1371,  1372,  1377,  1386).) 

By  the  C^vil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.76-24473  PUed  8-19-76:8:46  am] 


[Reg.  SPR-106.  Amdt.  6] 

PART  378a — ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Passenger  Ust  Filing  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C., 
August  16, 1976. 

By  this  rule  the  Civil  Aeronautics 
Board  Is  amending  the  passenger  list  fil- 
ing requirements  for  One-stop- inclusive 
Tour  Charters  (parallel  changes  are 
being  made  in  other  charter  rules  by 
separate  notices) ,  to  have  two  copies  sent 
directly  to  the  direct  air  carrier,  to  have 
the  postmark  date  considered  the  filing 
date,  and  to  allow  a  tour  operator  to  cor- 
rect errors  without  filing  a  waiver  re- 
quest. It  Is  also  eliminating  the  require- 
ment for  filing  monthly  summaries  of 
tour  charters  imder  contract. 

During  recent  years  the  Board  has  ex- 
panded the  availability  of  low-cost  bulk 
air  transportation  by  authorizing  and 
encouraging  the  marketing  of  new  char- 
ter fcHTOS.  Two  of  these  charter  forms. 
Travel  Group  Charters  (TC3C's)  (14  CFR 
Part  372a)  and  One-stop- inclusive  Tour 
Charters  (OT(Js)  (14  CFR  Part  378a). 
Include  an  advance-purchase  require- 
ment as  one  of  the  characteristics  that 
serves  to  maintain  the  legally  required 
distinction  between  those  charter  forms 
and  regularly  scheduled  service.  The 
Board  ensured  compliance  with  these  ad- 
vance-purchase provisions  by  requiring 
any  indirect  air  csurler  who  markets  one 
of  these  charter  types  to  file  three  copies 
of  the  passenger  list,  a  statement  that 
each  participant  has  entered  Into  a  con- 
tract with  the  operator  and  has  made  the 
appropriate  payment,  and  a  statement  of 
a  depository  bank  affirming  that  It  has 
received  a  deposit  of  the  total  charter 
price,  not  later  than  the  last  day  on 
which  a  participant  could  legally  become 
a  member  of  the  charter  group.  The  Sup- 
plementary Services  Division,  Bureau  of 
Operating  Rights,  was  to  review  the 
documents,  and,  if  they  were  In  order, 
to  send  two  stamped  copies  of  the  pas- 
senger list  to  the  direct  air  carrier  or  to 
the  charter  operator  who.  in  turn,  would 
forward  them  to  the  direct  air  carrier. 
The  direct  air  carrier  would  then  use 
those  copies  to  verify  the  identity  of  the 
enplaning  passengers,  thereby  ensuring 
that  they  were  bona  fide  members  of  0 
the  charter  group.  Within  7  days  after 
perTCrming  each  leg  of  the  flight  the 
-direct  air  carrier  was  required  to  mail  a 
stamped  copy  of  the  passenger  list  to  the 
Board's  Bureau  of  Enforcement  where  ^.^ 
the  list  was  to  be  examined  once  again 
to  discover  any  Illegal  additions  or  sub- 
stitutions. 
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The  theory  imderlylng  those  proce- 
dures was  that  close  scrutiny  and  prior 
review  of  the  subject  documents,  in  addi- 
tion to  post-fiight  review  by  the  Bureau 
of  Enforcement,  was  the  best  method  of 
ensuring  compliance  with  the  advance- 
purchase  requirements.  Prior  to  1975  the 
TCjC  was  the  only  charter  form  with  an 
advance-purchase  requirement',  which 
was  60  days.  On  August  7,  1975,  the 
Board  adopted  the  OTC  rule  with  an 
advance -purchase  period  of  only  15  days 
for  North  American  OTC's  and  30  days 
for  all  others.  The  Increase  in  the  num- 
ber of  charter  filings,  combined  with  the 
reduced  time  for  predeparture  review, 
has  made  It  Impracticable  for  the  Bureau 
of  Operating  Rights  to  continue  to  per- 
form such  a  detailed  review  of  every  pas- 
senger list.  Moreover,  the  post-flight  re- 
views performed  by  the  Bureau  of  En- 
forcement under  the  existing  method 
have  Indicated  that  the  largest  single 
type  of  violation  disclosed  by  such  re- 
view is  tardiness  in  the  filing  of  pas- 
senger lists,  rather  than  discrepancies  in 
the  lists  themselves.  Analyses  of  post- 
flight  lists  have  shown  that  the  lists  with 
substantive  problems  total  7  percent  or 
less,  with  the  discrepancies  being  one  or 
more  added  OTC  passengers.  TCSC  lists 
filed  at  less  than  90  percent  of  capacity 
contracted  for,  or  TOC  substitution  in 
excess  of  15  percent,  in  that  order  of 
magnitude.  When  examined  further,  a 
great  many  of  the  discrepancies  appear 
to  be  attributable  to  technical  or  cleri- 
cal errors,  such  as  listing  the  names  of 
nonpartlcipants  (e.g.,  pass  riders),  or  In- 
cluding on  a  single  list  an  of  the  substi- 
tutes on  a  multiple-list  flight.  In  short, 
the  present  system  has  resulted  in  too 
much  staff  time  being  excessively  devoted 
to  technical  violations  with  less  ttme  thus 
available  to  deal  with  deliberate  substan- 
tive violations. 

The  Board  has  decided,  therefore,  to 
change  its  "passenger  list  flllng  require- 
ments. Also,  If  the  Board  adopts  Its  pro- 
posed Advance  Booking  CJharter  rule. 
EDR-294.  February  10,  1976,  41  FR  7417. 
or  Its  proposed  Contract  Bulk  Inclusive 
Tour  rule,  EDR^OO,  June  .16,  1976,  41 
FR  24903,  the  new  passenger  list  filing 
requirements  and  technical  amendments 
Issued  by  this  notice  will  be  Incorporated 
into  those  rules  without  further  notice. 
The  new  procedures  will  operate  as  fol- 
lows: The  charter  operator  will  file  an 
original  copy  of  the  passenger  list  with 
the  Bureau  of  Enforcement,  along  with 
a  certification  that  two  photosatltlc  co- 
Ides  of  the  list  have  been  transmitted 
that  day  to  the  carrier  (or  carriers)  for 
use  in  identifying  passengers  at  enplane- 
ment  of  originating  and  returning  flights. 
The  operator  will  also  transmit  to  the 
direct  air  carrier,  along  with  the  pas- 
senger list  copies,  the  required  state- 
ments concerning  participant  contracts 
and  depository  bank  receipts.  Ttie  direct 
air  carrier,  after  using  the  copies  of  the 
passenger  list  to  identify  enplaning  pas- 
sengers, will  retain  these  documents  at 
its  principal  office;  but  those  carriers 
that  do  not  maintain  offices  In  the  Unlt- 
.ed  States  wlU  be  required  to  mall  the 


passenger  lists  to  the  Bureau  of  Enforce- 
ment within  7  days  of  performing  the 
subject  flight.  By  allowing  the  carrier  to 
retain  the  documents  in  this  manner,  the 
Board  hereby  grants,  in  part,  the  peti- 
tion of  United  Air  Lines  in  Docket  29285. 
The  remainder  of  the  petition  is  still 
imder  consideration. 

Although  the  new  procedures  will  less- 
en the  administrative  burden  upon  both 
the  Board  and  the  carriers,  such  changes 
will  not  impair  the  Board's  ability  to 
enforce  the  advance  listing  require- 
ments. In  effect  the  only  change  in  en- 
forcement technique  is  that  the  Bureau 
of  Enforcement  will  now  review  the  pas- 
senger lists  In  the  carriers'  offices  rather 
than  at  the  Bureau's  office.  Those  post- 
flight  reviews  will  be  performed  pursu- 
ant to  a  systematic  enforcement  Inspec- 
tion program  reflective  of  the  volume  of 
traffic  carried.  In  addition,  the  Bureau 
of  Enforcement  wiU  institute  more  in- 
tensive inspections  whenever  it  appears 
as  a  result  of  its  analysis  of  traffic,  tour 
operators,  direct  air  carriers,  markets, 
and  general  investigatory  information 
that  such  inspections  are  necessary  to 
ensure  that  the  law  is  being  observed. 
Moreover,  in  the  event  further  enforce- 
ment review  Is  required  on  an  individual 
basis  to  preserve  the  Integrity  of  the  ad- 
vance-sales limitation,  personnel  of  the 
Bureau  of  Enforcement  will  conduct 
plane-side  boarding  inspections. 

Another  change  in  the  flling  proce- 
dures Is  that  every  passenger  list  will  be 
deemed  filed  on  .the  U.S.  Postal  Service 
postmark  date  imprinted  on  the  enve- 
lope. Thus,  the  Board  hereby  grants  the 
rulemaking  petition  of  CTharter  Travel 
Corporation  in  Docket  28468.  Answers 
supporting  the  petition  were  filed  by  Pan 
American  World  Airways,  Inc.;  Hamil- 
ton, Miller,  Hudson  &  Payne  Travel  Cor- 
poration; National  Air  Carrier  Associa- 
tion; Globus-Gateway  Tours,  Ltd.; 
Carefree  Travel.  Inc.;  Unltours.  Inc.; 
American  Leadership  Study  Groups,  Inc. ; 
Tour  Travel  Enterprises;  and  Travel 
Enterprises.  This  will  alleviate  an  aspect 
of  the  former  procedures  whereby  char- 
ter operators  who  were  not  located  near 
the  Board  were  forced  either  to  termi- 
nate sales  several  days  before  the  flling 
deadline  or  to  Incur  the  expense  of  hav- 
ing the  passenger  list  hand-delivered  by 
special  messenger  In  order  to  ensure  that 
it  was  physic£illy  present  at  the  Board 
on  the  appropriate  date.  Under  the  new 
procedures  all  charter  operators,  no  mat- 
ter where  they  are  located,  will  have  an 
equal  opportunity  to  market  their  char- 
ters up  to  the  filing  deadline,  and  to  file 
the  passenger  list  by  mailing  it. 

In  addition,  the  new  procedures  will 
authorize  tour  operators  to  correct  typo- 
graphical or  other  clerical  errors  in  filed 
passenger  lists  without  the  necessity  of 
filing  a  waiver  request.  Thus,  the  Board 
is  eliminating  another  prior-review  pro- 
cedure. A  tour  operator  will  be  per- 
mitted to  correct  typographical  errors  by 
mailing  a  list  of  those  corrections  to 
the  direct  air  carrier  and  to  the  Bureau 
of  Enforcement.  The  operator  will  be  au- 
thorized to  correct  other  clerical  errors 


by  mailing  the  following  documents  to 
the  Bureau  of  Enforcement:  a  list  of  the 
corrections,  a  statement  certifying  that 
any  name  to  be  listed  by  means  of  cor- 
recting a  filed  passenger  manifest  would 
have  appeared  on  the  original  manifest 
but  for  a  clerical  error,  and  a  photostatic 
copy  of  the  passenger's  canceled  check, 
or  if  there  be  none,  a  copy  of  a  receipt  or 
other  kind  of  written  evidence  showing 
full  pajTnent  of  the  tour  price  prior  to  the 
flling  of  the  passenger  list.  Thus  the 
Board  hereby  grants  the  petition  of 
South  American  Tours,  Ltd.  filed  in 
Docket  28839,  which  was  supported  In  an 
answer  filed  by  the  National  Air  Carrier 
Association. 

The  Board  also  by  this  action  revokes 
§  378a.51,  Reporting  of  OTC  service  un- 
der contract.  It  has  been  found  that  there 
Is  no  need  to  have  the  Information  sup- 
plied pursuant  to  that  section  on  a  con- 
tinual basis.  Should  the  need  for  such 
information  arise  In  any  specific  case,  the 
Board  can  readily  obtain  it. 

Finally,  the  definition  of  "citizen  of  the 
United  States"  as  set  forth  in  section 
101(13)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1301)  Is  being  Included 
in  §  378a.2,  Definitions,  in  order  to  elim- 
inate the  necessity  for  persons  reading 
the  rule  to  refer  to  the  Act  to  ascertain 
the  definition  of  that  basic  term. 

Because  these  amendments  create  no 
significant  sulditional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
into  effect  without  delay,  It  is  found  for 
good  cause  that  notice  and  public  proce- 
dure thereon  are  unnecessary. 

In  light  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  amends  Part 
378a  of  its  Special  Regulations  (14  CFR 
Part  378a) ,  effective  September  20,  1976, 
as  follows: 

1.  The  table  of  contents  is  amended  by 
adding  a  reference  to  S  378a. 45.  and  by 
deleting  the  reference  to  S  378a.51.  to 

read  as  follows : 


Subpart  0 — Requirements  Applicable  to  Direct 
Air  Carriers 


Sec.  378a.44  •   •   • 

Sec.  37Ba.45    Record  retention. 

Subpart  E — Charter  Trip  Reporting  Requirements 
Sec.  378a.50  •   •   • 

Subpart  F — Requirements  Applicable  to  Special 
Event  Charters 

•  •  •  •  • 
§  378a.2      [Amended] 

2.  Section  378a.2.  Definitions,  Is 
amended  as  follows: 

a.  A  new  definition,  "citizen  of  the 
United  States."  Is  added  in  proper  alpha- 
betical sequence,  to  read: 

•  •  •  •  • 

"Citizen  of  the  United  States"  means 
(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem- 
ber is  such  an  individual,  or  (c)  a  corpo- 
ration or  association  created  or  or- 
ganized under  the  laws  of  the  United 
States  or  of  any  State.  Territory,  or  pos- 
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session  of  the  United  States,  of  which  the 
president  and  two-thirds  or  more  of  the 
board  of  directors  and  ot±>er  managing 
officers  thereof  are  such  individuals  and 
in  which  at  least  75  per  centum  of  the 
voting  interest  Is  owned  or  controlled  by 
persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

b.  In  the  definition  of  "foreign  tour  op- 
erator," the  phrase  "as  defined  in  Sec- 
tion 101(13)  of  the  Act"  is  deleted,  so 
ttiat  the  deteltion  reads : 

•  •  •  •  • 

"Foreign  tour  operator"  means  any 
person  not  a  citizen  of  the  United  States 
(other  than  a  direct  foreign  air  carrier) , 
who  is  (1)  engaged  in  the  formation  of 
groups  for  transportation  on  one-stop- 
inclusive  tour  charters  which  originate 
In  a  foreign  country  and  over  whom  the 
Board  has  declined  to  exercise  its  juris- 
diction, or  (2)  engaged  in  the  formation 
of  groups  for  transportation  on  one-stop- 
inchislve  tour  charters  which  originate 
In  the  United  States  and  who  holds  a 
permit  issued  pursuant  to  section  402 
of  the  Act  authorizing  such  transporta- 
tion: Provided,  That  with  respect  to 
$$378a.21,  378a.24.  378a.25(a)  (1)  and 
<2),  378a.2&-.33,  378a.50,  378a.l05.  and 
378a.l07(c)  (2).  (3).  and  (4)  the  defini- 
tion of  "Foreign  tour  operator"  is  con- 
fined to  the  definition  set  forth  in  sub- 
paragraph (2)  of  this  definition. 

•  •  •  •  * 

c.  In  the  definition  of  "one-stop-in- 
dusive  tour  operator"  the  phrase  "as  de- 
fined in  Section  101(13)  of  the  Act"  is 
deleted,  so  that  the  definition  reads: 

•  •  •  •  • 
"One-stop-inclusive     tour     operator" 

(or  "OTC  operator")  means  (1)  any 
citizen  of  the  United  States  (other  than 
a  direct  air  carrier) ,  who  Is  authorized 
hereunder  to  engage  in  the  formation  of 
groups  for  transportation  on  OTC's  In 
accocianee  wlfeh  the  provisions  of  this 
part;  or  (2)  a  foreign  tour  operator. 

•  •  •  •  • 

8.  e«ction  378a.25.  Operating  authori- 
eation  of  tour  operators,  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  a  new  paragraph  (d) ,  so  that  the 
section  would  read: 

1 378«.25     Operating    authornation     of 
toor  operators. 

•  •  •  •  • 

(b)  Not  later  than  15  days  prior  to 
the  scheduled  date  of  departure,  in  the 
case  of  North  American  OTC's,  and  not 
later  than  30  days  prior  to  the  sched- 
uled date  of  departure  for  all  others,  the 
tour  operator  shall  simultaneously: 

(1)  Transmit  to  the  direct  air  car- 
rler(8) :  (1)  A  statement  of  the  tour  oper- 
ator afBrming  that  each  participant  has 
entered  into  a  contract  with  the  operator 
as  provided  in  this  Part,  and  has  made 
Jull  payment  of  the  total  price  of  the 
charter  tour;  (ii)  a  statement  of  the 
depository  bank,  if  any,  affirming  that 
ft  has  received  a  deposit  of  the  total 
diarter  price  payable  to  the  direct  air 
<;arrler(s) ;  and  <ill)  two  copies  of  the 
certified  passenger  list,  as  required  by 
paragraph  <d)  of  ths  section:  and 


(2)  File  with  the  Board  (Investiga- 
tion and  Audit  Division,  Bureau  of  En- 
forcement) an  original  copy  of  CAB 
Form  378a-l,  which  appears  as  Appendix 
B  to  this  Part,  setting  forth  the  name  of 
each  passenger  in  alphabetical  order, 
his  or  her  address  and  telephone  num- 
ber, and  the  name,  address,  and  tele- 
phone number  of  the  travel  agent  (if 
any)  who  sold  the  tour  to  the  passenger: 
Provided.  That  for  North  American 
OTC's  where  the  outbound  leg  is  sched- 
uled to  depart  on  or  after  October  1, 
1978,  the  information  required  by  this 
paragraph  (b)  shall  be  filed  not  later 
than  7  days  prior  to  the  scheduled  date 
of  departure.  The  information  required 
to  be  filed  with  the  Board,  under  this 
section,  shall  be  deemed  filed  on  the  U.S. 
Postal  Service  postmark  date  imprinted 
on  the  envelope. 

(c)  A  tour  operator  may  correct  typo- 
graphical or  spelling  errors  on  filed  pas- 
senger lists  by  filing  a  list  of  corrections 
with  the  Investigation  and  Audit  Divi- 
sion, Bureau  of  Enforcement.  A  torn- 
operator  may  make  no  other  changes  ex- 
cept corrections  of  clerical  errors  on  filed 
passenger  lists,  in  accordance  with  the 
following  conditions: 

(1)  The  number  of  names  on  the  cor- 
rected passenger  list  does  not  exceed  the 
total  number  of  seats  chartered  for  the 
tour;  and 

(2)  The  tour  operator  files  the  fol- 
lowing documents  with  the  Investigation 
and  Audit  Division,  Bureau  of  Enforce- 
ment: (i)  A  list  of  corrections.  (11)  a 
statement  certifying  that  any  name  to  be 
listed  by  means  of  correcting  a  filed  pas- 
senger manifest  would  have  appeared  on 
the  original  manifest  but  for  a  clerical 
error  in  preparing  the  list,  and  (ill)  a 
photostatic  copy  of  the  passenger's  can- 
celed check,  or  if  there  be  none,  a  copy 
of  a  receipt  or  other  kind  of  written 
evidence  showing  full  payment  of  the 
tour  price  prior  to  the  filing  of  the  paa- 
soicar  list. 

(d)  A  tour  operator  filing  a  passenger 
liBt  oB  CAB  Form  378ar-l,  or  eorrectlons 
thereto,  under  paragraph  fto)  or  (c). 
respectively,  of  this  section,  shall  aMaah 
to  thoM  documents  the  followtag  eertl- 
ficatioB,'  and  shall  Kimultaneously  t»ans- 
mlt  to  the  direct  air  carrler(8)  two  pho- 
tostatic copies  (not  carbons)  of  the  cer- 
tified list  and  corrections,  if  any,  to  be 
used  in  identifying  enplaning  passengers : 

1,  the  undersigned of 

(Tttle) 

,  certify  that  two  photo- 

(Name  of  Operator) 

static  cav^  of  the  attached  document (s), 
and    of    this    certification,    were    sent    to 

on  this 

(Direct  air  carrier)  (Date) 


(Signature) 


» Whoever,  In  any  matter  within  the  Jtirls- 
dlctlon  of  any  department  or  ageney  of  the 
Vnlted  States,  knowingly  and  wllUully  fal- 
aifles,  aonceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statement* 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  moi* 
than  $10.0(X)  or  imprisoned  not  more  than  5 
years,  or  both.  Title  18  U.S.C.  1001. 


4.  Section  378a.40,  Charter  not  to  be 
performed  luiless  compliance  with  part, 
is  amended  by  deleting  the  reference  to 
S  378a.51.  to  read  as  follows: 

§  378a.40     Charter  not  to  be  performed 
unless  compliance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  an 
OTC  unless  it  has  made  a  reasonable  ef- 
fort to  verify  that  all  provisions  of  this 
PeLTt  have  been  complied  with,  and  that 
the  tour  operator's  authority  under  this 
Part  has  not  been  suspended  by  the 
Board:  Provided,  however,  That  where 
an  OTC  is  organized  by  a  foreign  tour 
operator  over  whom  the  Board  has  de- 
clined to  exercise  its  Jurisdiction  pursu- 
ant to  §  378a.23,  no  direct  air  carrier  may 
perform  air  transportation  in  connection 
with  such  OTC  unless  the  tour  is  formed 
and  Implemented  in  accordance  with  the 
general  conditions  and  limitations  set 
forth  in  Subpart  B  or  Subpart  F  of  this 
part,  and  the  tour  operator  performs  all 
acts  and  duties  which  this  part  requires 
to  be  performed  by  Una  operators  within 
the  Board's  jurisdiction,  other  than  the 
provisions  set  forth  in  §§  378a.25(a)  (1) 
and  (2),  378a.28.  378a.30-.33,  378a.50. 
378a.l05,  and  378a.l07(c)  (2),  (3),  and 
(4). 

5.  Section  378a.41.  Direct  air  carrier  to 
identify  enplanements,  is  amended  to 
read  as  follows: 

§  378a.41     Direct  air  carrier  lo  idontify 
enplanements. 

(a)  A  direct  air  carrier  shall  retain  a 
txue  copy  of  each  document  which  it  has 
received  from  the  charter  operator  pur- 
suant to  §  378a. 25.  and  shall  make  rea- 
sonable efforts  to  verify  the  identity  of 
all  enplaning  passengers  by  use  of  a  doc- 
ument bearing  an  identifying  numl)er,  in 
order  to  ensure  that  enplanements  are 
limited  to  persons  whose  names  appear 
on  its  copy  of  the  paisenger  list.  For  in- 
ternational AidtU.  th«  IdMfttttr  of  eaab 
enplaning  pasfl«ng«-  shall  be  verified  by 
means  of  a  psMpert.  ar  if  Oter*  b«  none, 
ky  means  of  any  o41ier  travel  Identity 
document.  For  domoctlc  fliihts  a  pass- 
port or  other  travel  identity  document 
should  be  used,  if  avafiable.  to  identify 
enplaning  pafK«ng«rs,  but  if  no  such  doc- 
ument Is  avaJtable,  then  any  other  num- 
bered document  such  as  a  Social  Seciirtty 
card  may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identification  required  by 
paragraph  (a)  of  this  section,  including 
the  number  appeartng  on  the  dociunent. 

6.  A  new  §  378a.45,  Record  retention,  is 
added,  to  read  as  follows: 

g  378a.45     Record  retention. 

A  direct  air  carrier  shall  retain  the  in- 
formation transmitted  to  it  pursuant  to 
S  378a. 25,  including  its  annotated  copies 
of  the  passenger  list,  at  its  principal  office 
within  the  United  States  for  a  period  of 
two  years:  Provided,  hotoever.  That  if  the 
direct  air  carrier  does  not  maintain  an 
office  in  the  United  States,  it  shaD  rettim 
the  documents  transmitted  to  it  pursuant 
to  8  378a.25  to  the  Bureau  of  Enforce- 
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ment  within  7  days  of  performing  the 
flight  to  which  those  documents  pertain. 

7.  Section  378a.50,  Charter  trip  report- 
ing, is  amended  by  revoking  and  reserv- 
ing paragraph  (a),  so  that  the  section 
reads  as  follows : 

§  378a. 50     Charter  trip  reporting. 

(a)  [Reserved] 

(b)  The  direct  air  carrier  shall  *  *  • 

*  •  •  •  • 

(c)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours  •  •   • 

*  •  •  *  • 
§378a.51      [Revoked]        ||       |^ 

8.  Section  378a.51.  Reporting  of  OTC 
service  under  contract,  is  revoked. 

9.  The  instructions  for  properly  com- 
pleting and  filing  CAB  Form  378ar-l,  set 
forth  in  Appendix  B  to  Part  372a.  are 
amended  to  reflect  the  new  filing  proce- 
dures, to  read  in  part  as  follows: 

Instructions 

Introdvction.  Form  378a-l '  is  to  be  used 
in  filing  the  one-stop-incluslve  toiv  charter 
passenger  name  list  (OTCPNL).  This  list 
must  be  filed  by  the  tour  operator  (TO)  no 
later  than  15  days  before  the  scheduled  date 
of  departure  in  the  case  of  North  American 
CXrC's.  and  no  later  than  30  days  before  the 
scheduled  date  of  departure  for  all  others, 
pursuant  t0  section  378a.25  (the  filing);  and 
two  photostatic  or  similarly  reproduced 
copies  of  this  form,  submitted  as  required  by 
$378a.26(c).  must  be  used  as  the  enplane- 
ment list  required  to  be  prepared  by  the 
direct  air  carrier  (DAC)  and  retained  after 
the  departvire  or  return  filght  Is  performed, 
pursuant  to  section  378a.45.  The  information 
required  by  aU  items  on  PtMin  378a-l  shall 
be  typ>ewrltten  except  items  12  (Passenger 
Status).  16  (Enplanement  Identification), 
and  18  (Prepared  By),  which  may  be  hand- 
written in  pen. 

Procedures  /or  filing.  The  TO  will  prepare 
Form  378a^l  according  ot  the  instructions 
set  forth  below  and  shaU  file  an  original 
copy  with  the  Board's  Investigation  and 
Audit  DiTlstion.  Bureau  of  Enforcement.  The 
TO  wiU  simultaneously  file  two  photoetatlc 
or  similarly  reproduced  copies  (no  carbohs) 
with  the  DAC.  one  copy  of  which  will  be 
used  for  the  OTC  departure  flight,  the  other 
for  the  OTC  return  flight. 


(Sec.  101(3).  204(a).  401.  403.  407.  418(a). 
101,  Federal  Aviation  Act  of  1968,  as 
amended.  72  Stat.  737  (as  amended) .  743.  754 
(as  amended).  757.  766.  771.  788;  (49  U.S.C. 
1301,    1324,    1371.    1372.    1377.    1386,    1481).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Taylor, 
Secretary. 

[PR  Doc.76-24470  Piled  8-19-76;8:46  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  SAB-IO] 

PART  211— INTERPRETATIVE   REL£ASES 
RELATING  TO  ACCOUNTING  MATTERS 

Publication  of  Staff  Accounting  Bulletin 
No.  10 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accoimtant 
today  announced  the  publication  of 
Staff  Accounting  Bulletin  No.  10.  The 
statements  in  the  Bulletin  are  not  rules 
or  interpretations  of  the  Commission  nor 
are  they  published  as  bearing  the  Com- 
mission's official  approval;  they  repre- 
sent interpretations  and  practices  fol- 
lowed by  the  Division  and  the  Chief  Ac- 
countant irwiadminlsterlng  the  disclosure 
requirements  of  the  federal  securities 
laws. 

Staff  Accounting  Bulletin  No.  10  pro- 
vides interpretations  *  of  Accounting 
S«-ies  Release  No.  190  [41  FR  135961. 
This  release  (the  adoption  of  Rule  3-17  ' 
of  Regulation  S-X  [17  CFR  210.3-17]) 
requires  the  disclosure  of  replacement 
cost  data  by  certain  registrants  effective 
for  years  ending  on  or  after  December  25, 
1976. 

George  A.  Fitzsimmons, 

Secretary.. 

July  27,  1976. 

Changes  to  Staff  Accounting  Bulletin 
No.  9 

In  SAB  No.  9  [41  FR  26083]  (which 
also  interpreted  ASR  No.  190)  a  revision 
to  the  deflnition  of  "mineral  resource 
assets"  appearing  in  SAB  No.  7  [41  FR 
13600]  was  made.  Since  the  issuance  of 
SAB  No.  9.  further  suggestions  have  been 
made  to  this  definition  as  it  relates  to  the 
mining  industry.  The  definition  of  min- 
eral resource  assets  in  SAB  No.  9  read  as 
follows: 

10.  AppLicABn,rrT  or  S  210.3-17 

A.  EXEMPTIONS 

Facts: 

Section  210.3-17  permits  delayed  applica- 
tion for  mineral  resource  assets  and  certain 
foreign  assets. 

Question  1.  What  are  "mineral  resource 
assets"? 

Interpretive  Response: 

Mineral  resource  assets  are  defined  as  those 
costs  shown  on  the  balance  sheet  represent- 
ing assets  which  are  directly  associated  with 


^Copies  are  obtainable  from  the  Board's 
Publications  Services  Section. 


1  The  term  "rule"  has  been  replaced  by  the 
appropriate  section  number  of  the  Code  of 
Federal  Regulations.  Accordingly,  Rule  3-17 
Is  referred  to  as  5  210.3-17. 
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and  which  derive  value  from  mineral  reserves. 
For  the  oil  and  gas  industry  tliese  costs  in- 
clude the  following: 

1.  Intangible  drilling  and  development 
costs. 

2.  Capitalized  nonproductive  costs,  delay 
rentals,  overhead  and  similar  costs. 

3.  Producing  and  nonproducing  leasehold 
costs. 

4.  Down -hole  equipment. 

5.  Well-head  equipment. 

6.  Lease  production  facilities — tanks,  flow- 
lines,  separaters,  above-ground  pumps,  com- 
pressors, etc. 

7.  Gas  cycling  plants. 

8.  Processing  facilities  located  in  a  field 
in  which  the  company  owns  interests  in  pro- 
ducing leases. 

9.  Support  facilities — power  plants,  field 
living  quarters,  etc. 

10.  Gathering  systems  to  the  point  of  mar- 
ket in  the  field. 

11.  Offshore  platforms. 

All  costs  which  involve  processing,  trans- 
portation, refining,  distribution,  and  market- 
ing are  not  classified  as  mineral  resource  as- 
sets. Examples  include  the  following; 

1.  Refineries. 

2.  Transportation  equipment  and  '  faciUties 
beyond  the  point  of  market  in  the  field — 
Including  pipelines,  barges,  trucking  equip- 
ment. 

3.  Drilling  equipment  an  related  faciUties 
used  in  drilling  operations. 

For  extractive  industries  othef'  than  oil 
and  gas,  mineral  resource  assets  are  those 
which  represent  depletable  mineral  prop- 
erty, i.e.,  capitalized  costs  related  to  acquisi- 
tion, exploration,  and  development  of  ore  , 
bodies.  Mills,  rolling  stock,  and  other  mining 
equipment  are  not  considered  mineral  re- 
source assets. 

The  last  paragraph  of  the  Interpretive  Re- 
sponse is  replaced  with  the  following: 

For  the  mining  industry  these  costs  Include 
the  following : 

1 .  Capitalized  costs  related  to — 

a.  Acquisition  of  mineral  rights,  leases  or 
properties; 

b.  Exploration; 

c.  Development  of  ore  bodies. 

2.  All  assets  employed  in  the  extraction 
and  conversion  process  which  are  necessary 
to  produce  mineral  product  or  products 
which  are  commercially  marketable. 

3.  Processing  assets,  located  at  or  dedicated 
solely  to  a  mine  or  mines  in  which  the  com- 
pany has  an  economic  interest,  which  are  de- 
signed with  specific  regard  to  the  particular 
physical  or  chemical  characteristics  of  the 
ores  being  mined  or  the  scale  of  operation, 
and  which,  by  their  nature,  would  have  only 
nominal  economic  value  in  the  absence  of 
the  ores  they  were  designed  to  treat. 

4.  Supportive  faciUties  such  as  power  gen- 
erating and  distribution  faculties,  mine 
transportation  faciUties.  townsites,  other 
Infrastructure,  etc.,  which  derive  value  solely 
because  of  the  existence  of  the  ore  body. 

AU  costs  which  involve  processing,  manu- 
facturing and  fabricating  faciUties  which  ar» 
not  directly  associated  with,  nor  derive  value 
from,  a  particular  mineral  deposit  in  which 


.»  "And"  Incorrectly  appeared  as  "or'  In  SAB 
Ko.  S. 
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the  company  has  an  economic  Interest,  e^^ 
aoaelters  and  refineries  whlcb  obtain  tbeir 
feed  from  outside  shippers,  are  not  mineral 
resource  assets. 


In  SAB  No.  9  the  following  was  stated 
regarding  financing  leases: 

6.  Replacement  Cost  or  Pboductive  Capacftt 

D.    FINANCING   LEASES 


Facts: 

Section  210.3-17(c)  states:  "For  purposes 
of  this  rule,  assets  held  under  financing  leases 
as  defined  in  S  2i0.3-l6(g)  shall  be  Included 
in  productive  capacity." 

Section  210.3-16(g)  does  not  require  sep- 
arate disclosure  of  noncapitalized  financing 
leases  unless  the  present  value  of  the  mini- 
mum lease  payments  Is  greater  than  5  percent 
of  the  sum  of  long-term  debt,  stockholders' 
equity  and  the  present  value  of  the  minimum 
lease  commitments. 

Question: 

If  noncapitalized  leases  are  not  required 
to  be  separately  disclosed  In  the  historical 
cost  financial  statement  footnotes,  may  re- 
placement cost  data  related  to  such  leases 
be  excluded  from  the  determination  of  the 
replacement  cost  of  productive  capacity? 

Interpretive  Response: 

Yes,  expept  in  unusual  factual  circum- 
stances where  the  replacement  cost  ef 
such  leased  assets  may  have  increased  so 
significantly  compared  to  other  ass'^ts 
that  such  assets  on  a  replacement  cost 
basis  would  constitute  a  significant  part 
of  productive  capacity  computed  on  that 
basis. 

Correction: 

The    references    to    5  210.3-16(g)    in 
"Facts"  are  changed  to  i  210.3-16(q). 
•  •  •  •  • 

In  SAB  No.  9  the  following  was  stated 
with  respect  to  the  North  American  con- 
tinent: 

10.  Appucabujtt  of  J  210.3-17 

C.   DELATED     EFFECTTVENESS     FOB     lONZKAL     RE- 
BOtmCE  ASSETS  AND  CERTAIN  FOREIGN  ASSETS 

Facts: 

Section  210.3-17  requires  that  replacement 
cost  data  related  to  assets  located  within  the 
Korth  American  Ck>ntlnent  and  tbe  countries 
of  tbe  European  Economic  Community  be 
disclosed  for  fiscal  years  ending  on  or  after 
December  25,  1076. 

Question  1 .  Does  the  staff  consider  Mexico, 
lAtln  American  countries  (including  Puerto 
Rico)  and  Hawaii  to  be  part  of  the  North 
American  continent? 

Interpretive  Response: 

Yes. 
Corrections: 

Question  1  is  changed  to  read  as  follows: 
Question  1.  Does  the  staff  consider  Mexico, 
other  countries  north  of  the  Panama  Canal 
(Including  Puerto  Rico)  and  tbe  Hawaiian 
Islands  to  be  part  of  the  North  American 
continent? 

•  •  •  •  • 

NEW  INTERPRETATIONS 

Topic  6:  Interpretations  of  Accounting  Series 
Releases 

I.  Accounting  Series  Release  No.  190 — 
Amendments  to  Regulation  S-X  Requiring 
Disclosure  of  Replacement  Cost  Data  <  S  310.- 
»-17). 


I.  Definitions  and  Concepts 

B.  PRODXJcnvi  cAPAcmr 

Question  6.  Is  construction  work  in  prog- 
ress part  of  productive  capacity? 

Interpretive  Response: 

For  tbe  purposes  of  §  2103-17  construction 
work  In  progress  is  not  considered  to  be  part 
of  productive  capacity. 

Question  7.  For  purposes  of  {  210.3-17,  are 
rights-of-way  and  extractive  rights  con- 
sidered to  be  Intangible  (and  thus  not  re- 
quired to  be  Included  in  the  disclosure  of 
replacement  cost  data)  ? 

Interpretive  Response: 

Rights-of-way  are  usually  considered  in- 
tangibles or  land  costs  and  are  thus  excluded 
from  i  210.3-17.  Extractive  rights  are  gen- 
erally mineral  resource  assets. 

•  •  •  •  • 

d.   future  technology   and  envibonmental. 

considerations 
Facts: 

Replacement  cost  differs  from  reprodtw- 
tlon  cost  in  that  the  former  considers  tech- 
nological change  whereas  the  latter  does  not. 
In  addition,  costs  associated  with  environ- 
mental protection  devices  not  embodied  In 
existing  assets  should  be  considered  In  the 
determination  of  replacement  cost. 

Question: 

In  determining  the  replacement  cost  of 
productive  capacity,  should  the  computations 
be  based  upon  technology  and  environmental 
considerations  existing  as  of  the  determina- 
tion date  or  should  an  attempt  be  made  to 
forecast  such  technology  and  environmental 
considerations  (and  the  related  costs)  that 
are  expected  to  be  existing  at  the  date  re- 
placement Is  exp>ected  to  occur? 

Interpretive  Response: 

The  computations  should  be  based  upon 
technology  and  environmental  conditions 
existing  as  of  the  determination  date.  To  do 
otherwise  would  not  necessarily  result  in 
providing  the  reader  with  information  on 
the  "cvirrent  economics  of  the  business" 
which  Is  the  principal  objective  of  ASR  No. 
190.  With  respect  to  environmental  condi- 
tions, consideration  will  be  required  for 
regulations  adopted  and  not  presently  in 
effect  but  which  will  be  in  effect  prior  to 
actual  replacement  or  with  which  manage- 
ment expects  to  comply  if  replacement  wfll 
occur  prior  to  the  regulation  becoming 
effective. 

2.  General 

e.  fttrnishing  st7mmarized  financial  data  of 

INVESTEES 

Facts: 

Registrants  frequently  present  summarized 
financial  data  of  Investees  which  are  ac- 
counted for  on  the  equity  method.  Such 
presentations  often  display  (on  a  historical 
cost  basis)  inventories,  gross  and  net  prop- 
erty, plant  and  equipment,  cost  of  sales  and 
depreciation  expense. 

Question: 

Is  replacement  cost  lirformation  required 
to  be  Included  with  the  summarized  financial 
_data? 

Interpretive  Response: 
No. 


Question: 

Is  the  use  of  Indices  an  acceptable  approach 
to  the  determination  of  replacement  cost? 

Interpretive  Response: 

If  the  use  of  the  Indices  results  in  a  rea- 
sonable approximation  of  replacement  ooet 
computed  on  an  Item-by-item  basis  (or 
other  appropriate  method),  the  use  of  such 
indices  will  be  acceptable.  It  is  important  to 
note,  however,  that  in  many  Instances  the 
Mse  of  indices  will  result  In  reproduction  cost 
which  may  not  be  a  reasonable  approxima- 
tion of  replacement  cost. 

3.  Replacement  Cost  of  Inventories 


F.   TTSE   OF   INDICES 

Facts: 

Many  companies  plan  to  vae  indices  and 
other  publicly  available  data  In  the  deter- 
mination of  the  replacement  cost  ot  produc- 
tive capacity. 


E.    vertically    INTEGRATED    OPERATIONS 

Facts: 

Company  A  and  Company  B  are  part  of  a 
vertically  integrated  conglomerate  with  a 
common  parent  and  are  Included  In  the  con- 
solidated financial  statements  of  the  par- 
ent. In  addition.  Company  A  and  Company 
B  each  file  separately  with  the  SEC.  All  of 
Company  A's  sales  are  to  Company  B. 

Question: 

When  Company  B  computes  replacement 
cost  of  inventory  and  cost  of  sales  In  Its 
separate  financial  statements,  should  it  con- 
sider Company  A's  replacement  cost  data  in 
making  the  computation  or  is  it  acceptable 
to  use  tbe  Invoiced  cost  of  goods  purchased 
from  Company  A? 

Interpretive  Response: 

Company  B  generally  should  use  the  cur- 
rent invoiced  cost  of  goods  as  Its  basis  for 
computing  replacement  cost.  The  fact  that 
two  companies  are  related  should  not  affect 
the  method  of  calculation.  Company  B  should 
treat  Its  purcha^ses  from  Company  A  in  tbe 
same  manner  as  it  treats  purchases  from 
other  suppliers. 

•  •  •  •  • 

S.  Limited  Use  Assets 

B.  construction  contracts 
Facts: 

Company  A  is  a  custom  engineering  com- 
pany. Its  services  encompass  design  and/or 
fabrication  and/or  erection  of  structures 
specifically  engineered  to  meet  the  particu- 
lar individual  contract  requirements  of  each 
customer.  The  majority  of  the  contracts  are 
long-term  and  the  contract  price  may  be 
either  fixed  or  variable. 

Question: 

Are  the  replacement  cost  disclosures 
specified  In  ;  210.3^17  (a)  and  (b)  required 
for  such  contracts? 

Interpretive  Response: 

Inventories  and  productive  capacity  ac- 
quired solely  for  use  on  specific  long-term 
construction  er  engineering  contracts  are 
considered  by  the  staff  to  generally  not  be 
subject  to  {  210.3-17.  This  exclusion  recog- 
nizes tbe  direct  relationship  between  histor- 
ical costs  and  contractual  revenues  in  such 
cases. 

6.  Replacement  Cost  of  Productive  Capacitt 

B.  financing  leases 

Facts: 

Under  existing  generally  accepted  account- 
ing principles  set  forth  In  Opinion  No.  6  of 
the  Accounting  Principles  Board,  only  leases^ 
which  are  clearly  in  substance  installment 
purchases  of  property  are  capitalized.  For 
purposes  of  }  210.3-17,  productive  capacity 
Includes  assets  held  under  financing  leases 
as  defined  In  I  210.3-16(q).  Section  210.3- 
16  (q)  requires  certain  disclosures  related  to 
noncapitalized  financing  leases.  Including  the 
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impact  upon  net  income  of  capitalizing  the 
lease  obligations. 

Question  1.  Should  the  current  replace- 
ment cost  of  facilities  held  under  capitalized 
financing  leases  be  based  on  ( 1 )  the  terms  of 
a  new  lease  based  on  current  economic  con- 
ditions or  (2)  the  current  replacement  cost 
of  the  underlying  leased  facility? 

Interpretive  Response: 

Replacement  cost  disclosures  for  capitalized 
leases  should  be  based  on  the  current  re- 
placement cost  of  the  underlying  assets. 

Question  2.  Should  the  cvirrent  replace- 
ment cost  of  productive  capiaclty  repre- 
sented by  assets  held  under  noncapitalized  fi- 
nancing leases  be  based  on  ( 1 )  the  terms  of 
a  new  lease  that  would  be  entered  into  under 
current  economic  conditions  or  (2)  the  cur- 
rent replacement  cost  of  the  underlying 
lease  facility?  ^ 

Interpretive  Response: 

Generally,  the  replacement  coii  disclosures 
should  be  based  on  the  current  replacement 
cost  of  the  underlying  leased  facility,  since 
S  210.3-17  pertains  only  to  replacement  of 
inventories  and  productive  capacity  and  not 
to  related  financing. 

Because  financl-.g  leases,  as  defined  in 
{  210.3-16(q).  may  not  be  capitalized  in  th« 
historical  cost  financial  statements,  dlsclos- 
tire  of  the  effect  of  such  capitalization  on  In- 
ventories, cost  of  sales,  productive  capacity, 
and  depreciation,  depletion  and  amortization 
may  be  necessary  if  the  historical  cost  ac- 
counting for  leases  slgnlflcattly  distorts 
comparisons  of  the  replacement  cost  data 
with  that  Included  in  the  financial  state- 
ments. 

For  Instance,  the  present  value  of  the  lease 
commitments  for  noncapitalized  financing 
leases  (as  determined  In  response  to  §  210.3- 
16(q)  (4) )  may  have  to  be  added  to  tbe  his- 
torical cost  of  productive  capacity  for  com- 
parison with  the  replacement  cost  of  pro- 
ductive capacity  when  the  latter  Includes 
significant  amounts  for  assets  currently 
leased.  Also,  rental  expe::se  on  noncapitalized 
financing  leases  may  have  to  be  deducted 
from  historical  cost  of  sales;  and  the  amor- 
tization of  the  present  value  of  lease  com- 
mitments added  to  historical  depreciation, 
depletion  and  amortization  and  cost  of  sales, 
as  applicable,  to  enable  comparison  with  de- 
preciation, depletion  and  amortization  on  a 
replacement  cost  basis  when  the  replacement 
cost  data  Includes  assets  currently  leased. 
If  significant  distortions  result  from  land 
being  included  in  a  financing  lease,  disclo- 
sure of  the  effects  would  be  necessary. 

F.  USED  equipment  AND  FACILITIES 

Facts: 

Some  companies  commonly  acquire  used 
facilities  and  equipment  in  replacing  their 
productive  capacity. 

Question: 

What  should  be  the  basis  for  determining 
replacement  cost  In  these  circumstances? 

Interpretive  Response: 

The  replacement  cost  disclosures  should 
not  be  made  on  tbe  basis  of  the  current  sell- 
ing value  of  the  company's  assets  in  the  used 
market.  However,  the  objectives  of  i  210-3.17 
could  be  achieved  In  certain  situations  by 
assuming  replacement  with  used  equipment 
and  facilities. 

This  approach  could  be  Justified  by  a 
managerial  policy  of  replacing  productive 
capacity  with  used  Items  considering  current 
economic  circumstances.  The  following  con- 
ditions would  appear  to  be  necessary  for 
basing  replacement  cost  on  the  current  prices 
of  used  items : 


RULES  AND  REGULATIONS. 

1.  Used  facilities  and  equipment  are  avail- 
able and,  in  management's  Judgment,  wUl 
continue  to  be  available  during  the  remain- 
ing Ufe  of  its  existing  productive  capacity. 

2.  Under  current  economic  conditions, 
management  would  replace  its  productive 
capacity  with  used  facilities  and  equipment. 

The  cost  of  the  used  facilities  and  equip- 
ment would  become  the  gross  replacement 
cost  for  purposes  of  i  210.3-17.  Disclosure 
should  be  made  If  used  facilities  and  equip- 
ment provide  the  basis  for  replacement  of  a 
significant  portion  of  productive  capacity. 

C.  ADDITIONAL  LAND  REQUIRED  TO  REPLACE 
PRODUCTIVE  CAPACITY 

Facts: 

Occasionally,  significant  amounts  of  land. 
In  addition  to  that  already  owned,  must  be 
acquired  to  replace  productive  capacity.  For 
Instance,  textile  manufacturing  companies 
are  replacing  old  multi-level  facilities  with 
single-level  facilities,  which  are  more  efficient 
using  modern  techniques  but  which  require 
larger  plant  sites. 

Question: 

Should  tlie  cost  of  the  additional  land  be 
included  in  the  replacement  cost  disclosures? 

Interpretive  Response: 

In  general,  5  210.3-I7(c)  does  not  require 
disclosure  of  the  replacement  cost  of  land. 
If  the  cost  of  the  additional  land  to  be  ac- 
quired is  estimated  to  be  significant,  sup- 
plemental disclosure  may  be  required  by 
:  210.3-17(f). 

H.  ASSETS  NOT  TO  BE  REPLACED 

Facts: 

Section  210.3-17(c)  states:  "In  the  case  of 
any  major  business  segments  which  the  com- 
pany does  not  intend  to  maintain  beyond  the 
economic  lives  ot  existing  assets,  the  dis- 
closures set  forth  in  subsections  (c)  and  (d) 
of  this  section  are  not  required  provided  full 
disclosure  of  the  facts,  amounts  and  circum- 
stances Is  made." 

Question; 

In  demonstrating  "Intent,"  Is  it  necessary 
to  have  a  formal  plan  of  disposal  (see  para- 
graph 14  of  APB  Opinion  No.  30)? 
Interpretive  Response: 

The  disclosure  by  management  of  its  In- 
tent to  reduce  productive  capacity  is  not 
likely  to  be  made  without  careful  consider- 
ation. For  this  reason,  it  presently  does  not 
seem  necessary  to  require  the  existence  of  a 
formal  plan. 

I.    PRODUCTIVE    CAPACITT    OF   RETAILERS 

Facts: 

Because  of  construction,  design  and  fixtur- 
ing  changes  in  recent  years,  retailers  have 
been  able  to  reduce  tbe  number  of  square 
feet  in  newly  constructed  and  leased  stores 
while  at  the  same  time  maintaining  the 
same  volume  and  merchandise  capacity,  as 
well  as  physical  appeal  and  other  charac- 
teristics of  larger  stores. 

Question: 

In  computing  the  replacement  cost  of 
existing  productive  capacity,  should  suph 
computations  be  based  upon  the  cost  qfre- 
placing  the  larger  number  of  retailing 
square  feet  or  is  it  more  appropriate  to  use 
the  cost  based  upon  the  reduced  footage? 

Interpretive  Response: 

It  would  seem  that  a  reasonable  basis  for 
expressing  the  productive  capacity  of  a  re- 
taller  would  be  potential  sales  volume.  For 
example,  a  store  of  current  design  employ- 
ing vertical  flxturing  and  with  100,000  square 
feet  may  have  the  same  potential  sales  ca- 
pacity aa  an  existing  store  employing  hori- 
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zontal  flxturing  and  with  120,000  square 
feet.  Inasmuch  as  recent  technological 
ch8Uige  has  resulted  In  greater  volume  per 
square  foot  and  replacement  cost  is  defined 
as  "the  lowest  amount  that  would  have  to 
be  paid  in  the  normal  course  of  business  to 
obtain  a  new  asset  of  equivalent  operating 
or  producUve  capacity,"  it  is  the  staff's  view 
that  it  would  be  appropriate  to  use  the  re- 
duced footage  as  the  basis  for  the  replace- 
ment cost  computations. 

J.     UNDERUTILIZATION     OF     PRESENT     FACILmE3 

Facts: 

A  registrant  is  currently  operating  major 
faculties  at  70  percent  of  total  physical 
capacity. 

Question: 

Is  productive  capacity  for  the  purpose  of 
computing  replacement  cost  total  physical 
capacity  or  the  present  utilization  of  physi- 
cal capacity  (in  this  Instance,  70  percent  of 
the  physical  capacity)  ? 

Interpretive  Response: 

The  determUiatlon  of  productive  capacity 
will  necessarily  require  analysis  of  the  facts 
pertaining  to  each  situation.  In  making  such 
analysis,  It  may  be  useful  to  distinguish  be- 
tween idle  capacity  (temporary  or  normal 
underutllization  without  long-run  conse- 
quence) and  excess  capacity  (a  permanent 
decline  In  utilization) . 

Rarely  are  productive  facilities  operated 
near  lOC'o  capacity.  Recession,  seasonal 
variation,  capacity  additions  planned  to  sat- 
isfy future  growth  and  increasing  marginal 
costs  as  actual  production  approaches  theo- 
retical capacity  all  contribute  to  normal 
conditions  of  varying  underutUlzatfon.  Nor- 
mal Instances  of  underutllization  (idle  ca- 
pacity) are  a  fact  of  business  life  that  would 
not  require  adJiL'»tment  In  replacement 
costing. 

On  the  other  hand,  there  may  be  unusual 
instances  in  which  capacity  Is  far  In  excess 
of  foreseeable  requirements,  caused  by  rela- 
tively permanent  changes  In  the  business 
having  long-run  consequence  (e.g..  declining 
market  or  permanent  shortage  in  raw  ma- 
terials supply).  Excess  capacity  would  be 
analogous  to  a  segment  of  capacity  that 
management  would  not  replace;  and.  there- 
fore, replacement  cost  data  related  to  the 
excess  capacity  would  be  irrelevant  and  not 
reported.  One  indication  of  permanent  ex- 
cess capacity  would  be  underutilized  facili- 
ties for  which  a  write  down  of  historical  book 
value  would  be  appropriate;  however,  analy- 
sis of  excess  capacity  should  not  be  restricted 
solely  to  such  Instances,  because,  for  exam- 
ple, excess  capacity  may  occur  in  older  plants 
where  historical  book  value  is  not  significant 
enough  to  warrant  adjustment. 

*  •  •  •  • 

8.  Disclosure  of  Methods  and  Other 

information 

o.  schedule  of  historical  cost  financial 
statement  items  included  in  and  ex- 
cluded from  the  replacement  cost  dis- 

CLOStTRES 

Facts: 

Section  210.3-17  requires  certain  amounts 
to  be  Included  in  the  replacement  cost  data 
which  are  not  part  of  the  historical  cost  data 
(e.g.,  noncapitalized  financing  leases)  and 
permits  the  exclusion  of  certain  other 
amounts  from  the  replacement  cost  require- 
ment which  are  included  within  the  histori- 
cal cost  data  (e.g.,  land,  and.  for  one  year, 
mineral  resource  assets  and  assets  located 
outside  the  North  American  continent  and 
the  countries  of  the  European  Economic 
Community) .  When  material  amounts  are 
involved,  it  would  seem  appropriate  to  pro- 
vide  a  schedule  to  enable  tbe   reader   to 


FEDERAL  REGISTER,   VOl,   41.  NO.   163 — FRIDAY,   AUGUST  30,   1976 


35166 


.  RUtES  AND  REGULATIONS 


Bake  a  comparison  between  ttie  bistorloal 
•oet  <lata  and  the  replacement  cost  data. 

Does  the  staff  have  any  suggestions  or 
preferences  for  the  format  of  such  a  schedule 
of  item*  Included  In  and  excluded  from  tlte 
xeplacement  cost  dlaclOBures? 

Interpretive  Response: 

A  schedule  Is  usually  helpful  to  enabla 
comparisons  with  the  historical  cost  data, 
when  difTerences  occur  between  the  Items  In- 
cluded in  or  excluded  from  the  replacement 
cost  data,  as  described  above. 

The  staff  has  no  preferences  for  the  format 
of  such  a  schedule.  A  major  public  account- 
ing Arm  has  suggested  the  following  as  a 
possible  format  for  inventories  and  prodnc- 
tlve  capacity  which  appears  acceptable: 


rroperty, 
Inventorli^  plant,  and 
(tboosands)     •qnipniflnt 


HJstorieal   Raptaeement 


M«tNMl  h 

Cost  of  aal<B  (iBcludinK 
$300,000  hisMTicol  cust 
dopreciatlon  and 
tlVJO.OOU  replacamant 
eoBideiWKiaUon) $7,000,000       $10^000,000 

Uoprecialioo  axpenso  (ex- 
clusive of  amounts  al- 
located to  cost  of  sales)..       MO,  000  750,600 
Method  2: 

Gost  of  sales  (exclusive  of 
doprociiitioaexiMiise)...    6,700,000  9,500,000 

Ueuiecuilioii  expense  (in- 
cluding $3U0,0UO  liisiori- 
cal  cost  and  $50i),uUO 
repliicoinont  cost  depitv 
eialion  a{>plicable  to 
cosiofsalcs) 800.0UO  1,250,000 


Amot^ts  for  which  roplao^- 

ment     cost     data     are 

provided »t;i.300       $1,21^IU 

Present    valoa    of   future 

rentals  for  nonoapitaliied 

flnancin^  leases  as  deter- 
mined at  inrepiion  of  tlis 

leases  (deduction) 0<M,9U) 

Obsolete  and  discontinued 

inventory   iii'rns — at  net 

isalitable  value 17,900..   . 

Land— atcosi A«W 

Akpu  ouLside   the   North 

American  continent  and 

tha  European  Keonomic 

ComnMUuiy  and  luinetal 

resource  asictd — at  cost 11.800.  44,800 

Total  as  shovm  on  the 
aceompanyini;  eon- 
aolidaied  baknce 
sheet 461,000         1,1«),«00 


B.   BEPLACKKENT   COST  DEPKBCIATION   IN   OTHZS 

aia>LACE&CETrr  cost  data 

Facts: 

The  following  language  is  contained  In 
1210.3-17(e) :  "If  depreciation,  depleUon  or 
amortization  expense  is  a  component  of  In- 
ventory costs  or  cost  of  sales,  indicate  that 
fact  and  cross-reference  the  answer  for  this 
subsection  In  subsection  (b)  [replacement 
cost  of  sales]  In  order  to  avoid  potential 
duplication  In  the  use  of  these  data." 

Question; 

Is  the  Intent  of  the  above  to  require  that 
replacement  cost  depreciation  be  included 
In  the  amounts  disclosed  for  replacement  cost 
of  Inventories  and  cost  of  sales? 

7Hterpretlt>«  Resporue: 

The  purpose  of  the  above  language  Is  to 
avoid  double-counting  depreciation  expense. 

Many  companies  allocate  depreciation  ex- 
pense to  cost  of  sales,  selling,  general  and 
administrative  expense  and  other  accounts, 
while  other  companies  report  depreciation 
expense  as  a  slngle-lLne  item  in  their  income 
statements.  Companies  reporting  in  the 
former  format  might  inadvertently  "double- 
count"  the  element  of  depreciation  expense 
allocated  to  cost  of  sales,  first  when  report- 
ing cost  of  sales  (which  would  Include  an 
allocation  of  depreciation  expense)  and  sec- 
ond when  reporting  total  depreciation.  To 
avoid  such  double-counting.  { 210.3-17(e) 
requires  a  croes-reference. 

For  example,  the  following  would  be  appro- 
priate methods  of  providing  this  crooe-ref- 
erence  for  cost  of  gales: 


r.  ruRTHER  DrrAn.s  op  replacement  cost 
data 
Facts: 

Section  210.3-17  requires  disclosure  of  In- 
ventories and  gross  and  net  productive  ca- 
pacity (frequently  equivalent  to  gross  and  net 
property,  plant  and  equipment).  Regulation 
S-X  requires  details  of  historical  cost 
amounts  of  inventories  (raw  materials,  work- 
in-process,  finished  goods,  etc.)  and  property, 
plant  and  equipment  (land,  buildings,  ma- 
chinery and  equipment,  etc. ) . 

Question: 

Are  equivalent  details  required  for  replace- 
ment cost  data? 

Interpretive  Response: 

Section  210.3-17  does  not  require  such 
details;  however,  the  staff  believes  they  will 
frequently  be  usef\il  to  readers  of  financial 
statements  and  encourages  registrants  to 
provide  them. 

9.    MiSCtXLANCOCS 
B.  LAND  HEXD  FOR  INVESTMENT 

Facts: 

Company  A  (not  a  real  estate  development 
company)  owns  lands  which  Is  held  for  In- 
vestment (probable  bulk  sale  anticipated 
rather  than  development  Into  housing,  com- 
mercial or  Industrial  projects) . 

Question  1 .  Is  such  land  Includible  In  prop- 
erty, plant  and  equipment  for  the  purpose 
of  determining  whether  Compimy  A  has  in- 
ventory and  gross  property,  plant  and  Inven- 
tory in  excess  of  (100  million? 

/nterpref tfe  Response: 

No. 

Question  2.  Assuming  Company  A  has  In- 
vei^tories  and  gross  property,  plant  and 
equipment  in  excess  of  $100  million,  must 
replacement  cost  data  be  provided  for  the 
land  held  for  investment? 

Interpretive  Response: 
No. 

10.  AppLiCABnjTT  or  I  210.3-17 

A.   EXEMPTIONS 

Facts: 

Section  210.3-17  permlta  delayed  applica- 
tion for  mineral  resotirce  assets  and  certain 
foreign  assets. 

Qtiestion  2.  What  assets  are  subject  to  the 
one  year  exemption  for  mineral  resource  as- 
sets for  those  Industries  (si^h  as  steel  and 
Portland  cement)  In  which  oomf>anles  own 
mineral  resoxureee,  all  or  some  of  which  are 
used  in  their  mantifacturlng  operations? 


Interpretive  Resporue: 

Mineral  resotirce  assets  are  defined  as 
"those  costs  shown  on  the  balance  sheet  rep- 
resenting assets  which  are  directly  associa- 
ted with  and  which  derive  value  from  mineral 
reserves."  For  industries  such  as  the  steel 
and  Portland  cement  industries,  mineral  re- 
source assets  would  be  limited  to  those  as- 
sets representing  costs  of  acquiring  and  de- 
veloping mineral  reserves  and  would  not  in- 
clude any  costs  of  their  mantifaoturlng  oper- 
ations. 

C.   DXLATED   ErFECTIVENXSS   FOR   MINEBAL 
RESOURCE   ASSETS   AND   CERTAIN    FOREIGN    ASSETS 

Facta: 

Section  210.3-17  requires  that  replacement 
cost  data  related  to  assets  located  within 
the  North  American  continent  and  the  coun- 
tries of  the  European  Economic  Community 
be  disclosed  for  fiscal  yeairs  ending  on  or 
after  December  25.  1976. 

Question  4.  What  should  be  the  basis  for 
determining  whether  or  not  assets  such  as 
ships  engaged  in  International  trade  and 
drilling  rigs  are  subject  to  the  one-year 
exemption? 

Interpretive  Response: 

Generally,  the  country  of  registry  should 
be  the  basis  for  such  determination.  Re- 
placement costs  for  such  assets  may  be  more 
susceptible  to  determination  than  for  cer- 
tain other  types  of  foreign  assets;  and,  while 
not  required  prior  to  December  25,  1977,  the 
staff  encourages  earlier  compliance.  If  prac- 
ticable. 

Question  5.  When  a  contract  Is  let  by  one 
company  of  a  controlled  group  (which  may 
include  companies  and  involve  a  customer 
located  outside  the  North  American  conti- 
nent and  the  countries  of  the  European 
Economic  Community)  and  when  that  com- 
pany in  turn  subcontracts  all  or  part  of  the 
work  to  other  companies  in  the  group,  should 
the  origin  of  the  costs,  location  of  the  ma- 
terials, or  location  of  the  customer  govern 
for  purposes  of  J  210.3-17? 

Interpretive  Response: 

The  staff  win  not  object  If  either  origin 
of  cost  or  location  of  the  materials  is  used 
as  the  basis  for  determining  that  replace- 
meiit  cost  data  need  not  be  provided  for  fiscal 
years  ending  prior  to  December  2S,  1977.  The 
staff  does  not  believe  that  location  of  the 
customer  should  govern. 

D.    SIZE    TEST 

Question  2.  In  determining  whether  a 
registrant  has  Inventories  and  gross  prop- 
erty, plant  and  equipment  In  excess  of  $100 
million,  should  Inventories  and  property, 
plant  and  equipment  of  unconsolidated  sub- 
sldiarie*  and  companies  accounted  for  on 
the  equity  method  be  added  to  the  inven- 
tories and  gross  property,  plant  and  equip- 
ment of  the  registrant  and  its  consolidated 
subsidiaries? . 

Interpretive  Response: 
No. 

B.  COMPARATIVE  DATA  IN  FIRST  YEAR  OF 
AFPLICABILITT 

Facts: 

Company  A  Is  exempt  from  the  require- 
ments of  ASR  No.  190  for  1976.  However,  at 
the  beginning  of  1977  the  total  of  inventory 
and  gross  property,  plant  and  equipment 
exceeds  $100  mllHon  and  10%  of  total  assets. 
Consequently,  replacement  cost  Information 
]■  required  to  be  presented  with  Its  1977 
flntJiclal  statements. 
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Question: 

Is  Company  A  required  to  present  replace- 
ment cost  Information  for  both  1976  and 
1977  or  only  for  1977? 

Interpretive  Response:  I 

Section  210.3-17  provided  that  replacement 
cost  Information  for  both  1976  and  1977  mtist 
be  presented.  However,  if  the  preparation  of 
such  data  for  1976  would  cause  an  undue 
burden,  the  registrant  should  request  a 
waiver  of  this  provision  and  the  staff  will 
generally  be  responsive  to  such  a  request. 

F.    treERS    OF   FORM    1 2-K 

Facts.- 

Certain  registrants  satUfy  their  Securities 
Exchange  Act  of  1934  annual  financial  in- 
formation reporting  requirement*  by  filing 
Form  12-K.  This  form  may  be  used  by  the 
Issuers  specified  below  for  annual  reports 
pursuant  to  Section  13  or  15(d)  of  the  1934 
Act: 

(1)  Any  issuer  which  files  annual  reports 
with  the  Federal  Power  Commission  on  that 
agency's  Form  No.  1  or  Form  No.  2  and  whose 
annual  report  to  stockholders  for  its  last  fis- 
cal year  contains  financial  statements  (other 
than  schedules)  prepared  and  certified  sub- 
stantially In  accordance  with  Regulation 
S-X; 

(2)  Any  issuer  which  files  annual  reports 
with  the  Interstate  Commerce  Commission 
pursuant  to  Section  20,  220,  or  313  of  the 
Interstate  Commerce  Act;  or 

(3)  Any  Issuer  which  files  annual  reports 
with  the  Federal  Communications  Commis- 
sion pursuant  to  Section  219  of  the  Com- 
munications Act  of  1934. 

The  latter  two  1  suer  groups,  (2)  and  (3) 
above,  are  not  required  to  comply  with  Regu- 
lation 8-X;  Issuers  In  group  ( 1 )  are  required 
to  comply  with  Regulation  S-X, 


Question: 

Are  companies  that  use  Form  12-K  and 
that  are  not  required  to  comply  with  Regu- 
lation S-X  required  to  supplement  such  form 
with   replacement  cost  information? 


Interpretative  Response: 

No,  although  the  staff  strongly  recommends 
such  disclosure.  Registrants  using  Form  12-K 
should  be  aware  that  the  staff  is  giving  seri- 
ous consideration  to  recommending  to  the 
Commission  that  Form  12-K  be  eliminated; 
In  which  case,  those  registrants  presently 
using  this  form  would  be  required  to  use 
Form  10-K  for  years  commencing  after  De- 
cember 31,  1976. 

(FR  Doc.76-24354  Filed  8-19-76;8:45  am) 


(Release  No.  34-127001 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Modification  of  SECO  Fees  and 
Assessments 

The  Securities  and  Exchange  Com- 
mission announced  today  that  it  has 
adopted  modifications  to  its  fee  schedule 
and  to  the  list  of  annual  assessments  for 
fiscal  year  1976  payable  to  the  Commis- 
sion by  registered  broker-dealers  who 
are  not  members  of  the  National  Asso- 
ciation of  Securities  Dealers.  Inc.  ("non- 
member"  or  "SECO"  broker-dealers). 
The  CtHnmlssion  also  has  adopted 
amendments  to  Rule  15b9-2  (17  CFR 
240.15b9-2)   to  conform  the  SECO  fls- 
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cal  year  to  the  new  federal  fiscal  year, 
October  1-September  30.'  Accordingly, 
SECO  charges  for  fiscal  year  1976  will  be 
based  upon  the  fifteen  month  period 
from  July  1.  1975,  to  September  30,  1976. 
As  a  result  of  this  change,  the  last  date 
for  filing  Form  SECO-4-76  Is  Septem- 
ber 1,  1976.' 

Sections  15(b)(7)  and  15(b)(8)  (15 
U.S.C.  780(b)(7)  and  (b)(8))  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act") ,  as  recently  amended,'  authorize 
the  Commission  to  collect  such  reason- 
able fees  and  charges  as  may  be  neces- 
sary to  defray  the  costs  of  additional 
regulatory  duties  required  to  be  per- 
formed with  respect  to  nonmember 
broker-dealers  and  their  associated  per- 
sons.* Pursuant  to  these  sections,  the 
Commission's  Rule  15b9-l  (17  CFR 
8  240.15b9-ll)  establishes  initial  entry 
fees  and  Rule  15b9-2  provides  for  annual 
assessments.  Under  the  amendments 
adopted  today,  the  special  instructions 
to  Form  U-4  (formerly  Form  SECO-2) 
under  Rule  15b9-l,  which  sets  initial  fees 
paid  by  SECO  broker-dealers  on  behalf 
of  new  associated  persons,  are  revised 
and  a  new  Form  SECO-4-76  under  Rule 
15b9-2,  which  establishes  the  levels  for 
annual  nonmember  assessments  for  the 
current  fiscal  year,  is  adopted. 

The  Commission  has  this  year  deter- 
mined to  modify  the  annual  SECO 
assessment  schedule  to  include  a  gross 
income  levy.  In  order  to  mitigate  jKjssible 
inequities  in  the  current  assessment 
structure.  Up  to  the  present  time,  there 
has  been  no  SECO  levy  directly  related 
to  the  volume  of  business  done  by  SECO 
firms;  the  main  source  of  SECO  revenue 
has  been  the  fees  and  assessments  re- 
lated primarily  to  the  number  of  securi- 
ties personnel  employed  by  each  firm. 
The  Commission  believes  that  a  gross  in- 
come assessment  based  upon  securities 
revenue  will  produce  a  more  equitable 
method  of  assessment  and  can  be  admin- 
istered-without  undue  burden  on  SEXIJO 
firms  or  the  Commission, 

As  a  result  of  the  introduction  of  the 
new  gross  income  levy,  certain  other 
charges  will  be  reduced,  as  indicated 
below. 

Initial  PEEs  for  Nonmember  Broker- 
Dealers 

Rule  15b9-l  provides  that  every  broker 
or  dealer  who  becomes  registered  with 
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'  These  amendments  were  published  for 
comment  in  Securities  Exchange  Act  Release 
No.  12490  (May  28,  1976):  41  FR  23423 
(June  10,  1976).  Those  comments  received 
by  the  Commission  have  been  given  due 
consideration. 

2  Because  of  the  changes  to  Form  SECO--4- 
76  and  to  give  respondents  adequate  time  to 
file,  the  last  date  for  filing  and  payment,  for 
this  year  only.  Is  extended  to  September  10, 
1976. 

•The  numbering  of  these  sections  was 
changed  by  the  1975  Amendments  to  the 
Securities  Exchange  Act  of  1934  (Pub.  L.  94- 
29  (June  4,  1975));  they  were  formerly  sec- 
tions  15(b)  (8)    and    16(b)(9),   respectively. 

<SECO  fees  and  assessments  are  in  addi- 
tion to  any  charges  levied  by  the  Municipal 
Securities  Rulemaking  Board. 


the  Commission  and  who  does  not  make 
a  bona  fide  application  f<«"  membership 
to  a  registered  securities  association 
within  46  days  of  such  registration  must 
file  with  the  Commission  a  Form  U-4  on 
behalf  of  each  associated  person  and  pay 
to  the  Commission  the  fee  prescribed  by 
the  form.  This  form  also  must  be  filed 
and  an  Initial  fee  paid  each  time  an  indi- 
vidual becomes  associated  with  a  SECO- 
broker.  The  fee  for  fiscal  year  1975  was 
$50;  the  reduced  fee,  to  be  set  forth  on 
the  revised  special  instructions  to  Form 
U-4,  is  $35."  The  text  of  the  special  in- 
structions to  Form  U-4,  as  adopted,  is 
as  follows: 

Special  Instructions  for  Completing 
Form  U-4  Uniform  Application  for 
Securities  and  Commodities  Industry 
Representative  and/or  Agent 

non-member    ("seco")    broker-dealers 

1.  Rule  15b8-l  under  the  Securities  Ex- 
change Act  of  1934  ("Act")  provides  that 
this  Form  must  be  filed  by  every  broker 
or  dealer  registered  under  Sections  15  or 
15B  of  the  Act  who  is  not  a  member  of  a 
registered  securities  association  (e.g.,  the 
National  Association  of  Securities  Deal- 
ers, Inc.)  for  every  associated  person  en- 
gaged directly  or  indirectly  in  securities 
activities  for  or  on  behalf  of  such  non- 
member  broker  or  dealer,  before  such 
person  engages  in  any  activities  on  be- 
half of  such  broker  or  dealer  unless  such 
broker-dealer  is  qualified  for  an  exemp- 
tion from  compliance  with  this  Rule. 

2.  A  filing  fee  of  $35  must  accompany 
this  Form.  A  check  should  be  made  pay- 
able to  the  Securities  and  Exchange 
Commission  and  mailed  with  one  (1) 
copy  of  this  Form  to  the  Office  of  the 
Comptroller. 

3.  Under  Sections  15(b),  17(a)  and 
23 fa)  of  the  Act  and  the  rules  and  regu- 
lations thereunder,  the  Commission  Is 
authorized  to  solicit  the  information  re- 
qiured  to  be  supplied  by  this  Form  from 
associated  persons  of  non-member 
(SECO)  broker-dealers.  Although  it  Is 
not  required  that  social  security  numbers 
be  disclosed,  such  voluntary  disclosure 
will  assist  the  Commission  in  identifying 
applicants  anfl  in  promptly  processing 
the  Forms.  Information  suiiplied  on  this 
Form  shall  be  non-public  but  will  be 
available  to  any  person  to  whom  the 
Commission  authorizes  disclosure  in  the 
public  interest.  Routine  uses  of  Form  U-4 
are  described  on  the  reveres  side  of  these 
Special  Instructions. 

4.  A  Form  which  is  not  prepared  and 
executed  in  compliance  with  applicable 
requirements  may  be  returned  as  not 
acceptable  for  filing.  Acceptance  of  this 
Form,  however,  shall  not  constitute  a::y 
finding  that  the  information  submitted 
is  true,  current,  or  complete.  Intentional 
misstatements  or  omissions  of  fact  may 
constitute  federal  criminal  violatioi-s. 
(See  18  U.S.C.  1001  and  15  U.S.C.  78flf 
(a)). 


°  This  fee  is  in  addition  to  the  fee  required 
by  the  Commission  pursuant  to  Rule  15b8-l 
to  defray  the  costs  of  admlnlaterlng  quali- 
fications examination  and  other  expenses. 
This  fee  Is  presently  $30. 


FEDERAL  REGISTER,  VOL  41.  NO.   163 — FRIDAY,  AUGUST  20,   1»r6 


35168 


RULES  AND  REGULATIONS 


5.  Applicants  should  note  the  pro- 
visions of  Sections  15  (b)  (7),  (8)  and  (9) 
of  the  Securities  Exchange  A'^t  of  1934 
and  the  Rules  thereiinder.  Form  SECO- 
5,  setting  an  initial  fee  of  $500  for  new 
SECO  broker-dealers,  remains  un- 
changed. 

ANNTTAL  ASSESSMENTS  FOR  FISCAL  YEAR 
1976 

The  annual  assessment  f  ^r  each  fiscal 
year  is  set  forth  on  Form  BECO-4  for 
that  year.  As  Indicated  above,  the  Com- 
mission has  amended  the  annual  SECO 
assessment  structure  to  provide  for  a  .375 
percent  annual  assessment,  based  upon 
the  nonmember's  gross  annual  over-the- 
counter  securities  income  as  shown  on 
the  firm's  most  recent  Form  X-17A-10 
required  to  be  on  file  with  the  Commis- 
sion under  the  Act.  Because  of  the  change 
In  the  Commission  fiscal  year  from  July 
1  to  October  1,  the  Commission  must, 
for  this  year  only,  recover  regulatory  ex- 
penses for  a  15 -month  period  from  July  1, 

1975  to  September  30,  1976.  The  basic 
membership  assessment  of  $250  Is  re- 
tained; however,  the  annual  personnel 
assessment  paid  by  each  firm  for  each 
associated  person  Is  reduced  from  $15  to 
$5. 

The  revised  special  Instructions  to 
Form  SECO-4-76  for  computing  and  re- 
porting gross  Income  for  assessment  pur- 
poses are  as  follows: 

Font  SECO-4-76  Ikstructions 

1.  Rule  15b9-2  under  the  Securities 
Exchange  Act  of  1934  (the  "Act")  pro- 
vides that  brokers  or  dealers  registered 
with  the  Commission  as  of  August  15, 

1976  who  were  nonmember  brokers  or 
dealers  for  at  least  45  days  Immediately 
prior  to  that  date  or  who  were  nonmem- 
ber brokers  or  dealers  for  at  least  90  days 
during  the  period  beginning  July  1,  1976 
and  ending  Augiist  15,  1976  shall,  on  or 
before  September  1,  1976.  file  Form 
SECO-4-76  and  pay  to  the  CommisslOD 
a  fee  pursuant  to  Section  15(b)  (8)  of  the 
Act  to  defray  certain  costs  of  regulation 
for  the  fiscal  year  ending  September  30, 
1976.  The  term  "nonmember  broker  op 
dealer"  Is  defined  In  paragraph  (f )  (2)  of 
Rtae  15b9-2. 

2.  Rule  15b9-2  provides  that  brokers  or 
dealers  who  w«re  nonmember  brokers  or 
dealers  for  less  than  180  days  during  the 
period  beginning  July  1, 1975  and  ending 
Augiist  15,  1976  shall  pay  one-half  the 
fees  otherwise  payable  pursuant  to  Sec- 
tion 15(b)  (8)  for  the  fiscal  year  1976. 

3.  Checks  should  be  made  payable  to 
the  "Seciirities  and  Exchange  Commls- 
sion"  and  mailed  to  the  Of&ce  of  the 
Comptroller,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

4.  If  the  space  provided  for  any  answer 
Is  tasufflcient,  the  complete  answer 
should  be  prepared  on  a  separate  sheet 
which  should  be  attached  to  the  form 
and    Identified    as    "Answer    to    Item 


5.  Failure  to  include  or  file  Information 
required  to  be  reported  or  the  making  of 
any  f  al^e  statements  may  result  In  the 
institution  of  administrative  or  eivll  pro- 
ceedings. Moreover,  intentional  misstate- 


ments or  omissions  of  material  facts  con- 
stitute federal  criminal  violations  pun- 
ishable by  up  to  five  years  imprisonment 
and  fines  up  to  $10,000  for  each  offense. 
(See  18  UJ3.C.  1001  and  Section  32(a) 
of  the  Act.) 

6.  Willful  nonpayment  of  fees  pre- 
scribed by  the  Commission  pursuant  to 
its  authority  under  Section  15(b)  (8)  may 
result  in  the  Institution  of  disciplinary 
proceedings  under  Sections  15(b)  (4)  and 
15(b)(5)  of  the  Act. 

7.  Each  SECO  broker-dealer  subject 
to  Rule  15b9-2  is  to  report  gross  Income 
from  over-the-counter  transactions  in 
corporate,  state,  municipal  and  other 
securities  for  the  preceding  calendar 
year.  Please  refer  to  Table  A  or  your 
firm's  Form  X-17A-10  filed  for  calendar 
year  1975  for  assistance  in  computing 
such  gross  income.  Gross  income  in- 
cludes profits,  commissions,  surcharges, 
concessions,  fees,  allowances,  discounts 
and  reimbursements  for  expenses  before 
the  deduction  of  any  expenses  other  than 
any  commissions,  concessions  or  other 
allowances  paid  to  another  member  in 
connection  with  the  execution  or  clear- 
ance of  any  transactions.  Gross  Income 
does  not  Include  Interest  and  dividends, 
transaction  fees,  commissions  derived 
from  transactions  executed  on  a  national 
securities  exchange  or  a  forelgir  secu- 
rities exchange  and  fees  received  solely 
for  Investment  advisory  services.  Also 
excluded  are  profits  and  losses  derived 
from  (1)  transactions  in  which  both  the 
purchase  and  sale  are  executed  outside 
the  territorial  limits  of  the  United  States, 

(2)  transactions  in  exempted  securities 
as  defined  In  Section  3(a)  (12)  of  the  Act, 

(3)  transactions  in  commercial  bank 
time  certificates  of  deposit  and  commer- 
cial paper,  which  Is  defined  to  include 
drafts,  bills  of  exchange,  and  bankers 
acceptances  having  maturities  at  the 
time  of  Issuance  of  not  exceeding  one 
year,  and  (4)  transactions  In  securities 
which  are  clearly  identified  by  the  firm 
to  be  held  specifically  for  Investment 
purposes  as  described  in  Section  1236  of 
the  Internal  Revenue  Code. 

Notice  of  Due  Date  for  Filing  Form 
SECO-4-76  AND  Annual  Assessments 

Broker-dealers  filing  Form  SECO-4- 
76  and  annual  assessments  should  note 
that,  because  of  the  amendments  to  the 
SECO  assessment  schedule  and  to  Rule 
15b9-2,  the  due  date  for  SECO  assess- 
ments is  September  1,  1976. 

AMENDMEMTS  to  RtTLE   15b9-2 

The  Commission  believes  it  Is  appro- 
priate to  conform  the  SECO  fiscal  year, 
which  is  presently  July  1-June  30,  to  the 
new  federal  fiscal  year,  October  1-Sep- 
tember  30.  Accordingly,  the  Commission 
has  adopted  amendments  to  Rule  15b9-2 
to  reflect  changes  in  the  flHng,  payment 
and  applicability  dates  resulting  from 
the  proposed  new  SECO  fiscal  year.  The 
Commisston  also  has  adopted  various 
technical  amendments  to  the  rule  In- 
cluding clarifications  of  the  usage  of  the 
terms  "fee"  (generally  a  non-periodic 
charge  based  upon  the  occurrence  of  a 
specific  event)  and  "assessment"  (a 
regular,  annual  levy)   and  deletions  of 


several  sections  of  the  rule  which  are  no 
longer  applicable. 

Statutory  Basis  for  Cobipetitive 
Considerations 

These  modifications  of  fees  and  fiscal 
year  1976  s»sessments  for  nonmember 
(SECO)  broker-dealers  and  amendments 
to  Rule  15b9-2  are  adopted  pursuant  to 
the  Securities  Exchange  Act  of  1934  and 
particularly  Sections  15(b)(8),  15(b) 
(9),  17(a)  and  23(a)  thereof.  The  Com- 
mission finds  that  any  burden  imposed 
upon  competition  by  the  proposed 
amendments  Is  necessary  and  appropri- 
ate in  furtherance  of  the  purposes  of  the 
Act,  particiilarly  to  implement  the  Com- 
mission's continuing  mandate  under  Sec- 
tion 15(b)  (8)  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  the  specified  regula- 
tory duties  required  to  be  performed  with 
respect  to  nonmember  broker-dealers. 

Text  of  Rule  15b9-2 

Securities  Exchange  Act  Rule  19b9-2 
(Section  240.15b9-2)  is  amended  to  read 
as  follows: 

§  240.1 51>9— 2  Annual  assessment  for 
registered  brokers  and  dealers  not 
members  of  a  registered  securities 
association. 

(a)  Applicability.  This  rule  shall  apply 
to  every  nonmember  broker  or  d^er 
who,  on  AugiLst  15  of  any  particular  year, 
has  been  a  ncmmember  broker  or  dealer 
for  a  period  of  at  least  45  days  immedi- 
ately prior  to  such  date,  and  any  other 
broker  or  dealer  registered  with  the 
Commission  on  August  15  of  any  particu- 
lar jrear  who  has  been  a  nonmember 
broker  or  depJer  for  a  period  of  at  least 
90  days  after  October  1  of  the  previous 
year. 

<b)  Assessments.  On  or  before  Septem- 
ber 1  of  each  year,  every  broker  or  deal- 
er to  whom  this  rule  applies  shall  file  the 
Form  SECO-4  provided  for  the  particular 
fiscal  year  and  pay  the  total  assessments 
prescribed  by  the  form.  Such  assessments 
shall  include:  (DA  base  assessment  ap- 
pUeable  to  all  brokers  or  dealers,  and 
(2)  An  assessment  for  each  associated 
person  engaged,  directly  or  Indirectly,  in 
seciu-ities  activities  for  or  on  behalf  of  the 
broker  or  dealer  prior  to  August  15  dur- 
ing the  fiscal  year,  at  any  time  in  which 
the  broker  or  dealer  was  a  nonmember 
broker  or  dealer:  Provided,  hotoever. 
That  the  assessment  shall  not  be  paid 
for  any  person  who  confines  his  secxu-i- 
ties  activities  to  areas  outside  the  United 
States,  its  territories  and  possessions,  and 
who  does  not  deal  with  or  act  for  any  U.S. 
resident  or  national  wherever  located. 

(c)  Reductions.  Brokers  (w  detders  who 
were  nonmember  brokers  or  dealers  for 
less  than  180  days  shall  pay  one-half  the 
assessments  required  by  this  rule. 

(d)  Penalties.  Every  broker  or  dealer 
who  fails  to  pay  assessments  as  and  when 
required  by  this  rule  shall  pay  an  addi- 
tional amount  of  $100  to  defray  the  ad- 
ministrative costs  incurred  as  a  result  of 
such  fafhire. 

(e)  SxemptUms.  A  broker  or  deal^ 
shall  not  be  required  to  pay  the  assess- 
ments required  by  this  rule  if: 
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(1)  He  has  made  a  bona  fide  applica- 
tion for  membership  to  a  registered  se- 
cvu-itles  association  within  45  days  of  his 
becoming  registered  with  the  Commis- 
sion as  a  bnrfter  or  dealer  and  such  ap- 
plication for  membership  Is  still  pend- 
ing on  August  15  of  the  particular  year 
in  which  the  assessments  are  due;  or 

(2)  (1)  His  application  for  membership 
in  a  registered  securities  associatlOTi  has 
been  denied  or  withdrawn,  or  his  mem- 
bership has  been  denied  or  withdrawn,  or 
his  membership  has  been  terminated  for 
any  reason;  (11)  he  has  Immediately  dis- 
continued all  securities  activities;  and 
(ill)  he  has  filed  Form  BDW  (Notice  of 
Withdrawal  From  Registration)  within 
45  days  after  such  denial,  withdrawal, 
or  termination;  or 

(3)  (1)  He  is  a  member  of  a  national 
securities  exchange;  (ii)  he  carries  no 
accounts  for  customers;  and  (ill)  his 
annual  gross  income  derived  from  pur- 
chases and  sales  of  securities  otherwise 
than  on  a  national  securities  exchange  of 
which  he  is  a  member  is  an  amount  no 
greater  than  $1,000.  Provided  however. 
That  gross  income  derived  from  trans- 
actions otherwise  than  on  such  national 
securities  exchange  which  are  effected 
for  his  own  account  with  or  through  an- 
other registered  broker  or  dealer  shall 
not  be  subject  to  such  limitation. 

(f)  Definitions.  For  the  purpose  of  this 
rule:  (1)  The  term  "associated  person" 
shall  mean  any  partner,  officer,  director, 
or  branch  manager  of  a  broker  or  dealer 
(or  any  person  occupying  a  similar  status 
or  performing  similar  functions) ,  or  any 
natural  person  directly  or  Indirectly  con- 
trolling or  controlled  by  such  broker  or 
dealer  (other  than  one  whoee  functions 
are  solely  clerical  or  ministerial) ,  and 
any  broker  or  dealer  conducting  business 
as  a  sole  proprietor. 

(2)  T^e  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer. 
Including  a  sole  proprietor,  registered  un- 
der Section  15  or  15B'  of  the  Act.  who 
Is  not  a  member  of  a  registered  securities 
association. 


By  the  Commission. 


II 


George  A.  F^tzsimmons, 
Secretary. 
August  11. 1976. 
[PR  Doc.76-a4367  FUed  8-l»-76:8:46  am] 

Title  20 — Employee  Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

PART  602— COOPERATION  OF  THE 
UNITED  STATES  EMPLOYMENT  SERV- 
ICE AND  STATES  IN  ESTABLISHING 
AND  MAINTAINING  A  NATIONAL  SYS- 
TEM OF  PUBUC  EMPLOYMENT  OFFICES 

Wage  Rates  for  Temporary  Foreign 
•  Agricultural  Labor 

On  June  22,  1976,  the  Employment 
and  Training  Administration  of  the  De- 
partment of -Labor  published  a  notice  of 


•This  change  became  effective  on  July  S. 
1978.  Se«  Seoiirtttes  Ezduuig*  Act  Beleaso 
No.  124ff8.  41  r&  22820  (June  7.  1»7«). 
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proposed  rulemaking  in  the  Federal  Reg- 
ister (41  FR  25017)  proposing  to  revise 
the  regulations  at  20  CFR  602.10, 
602.10a  and  602.10b  which  are  applicable 
to  the  lmp>ortatlon  of  aliens  for  certain 
temporary  agricultural  work.  Interested 
persons  were  given  15  days  In  which  to 
file  written  statements,  data,  views  or 
argiunents  regarding  the  proposed 
amendments.  Substantive  comments 
have  been  teceived  concerning  the  pro- 
ptosed  amendments. 

Several  comments  were  received  from 
employer  associations  as  follows : 

Comments  regarding  the  proposal  to 
amend  §  602.10(b)  to  allow  the  Depart- 
ment of  Labor  60  days  to  determine  the 
availability  of  domestic  workers  suggest- 
ed that  such  a  period  is  too  long  for  the 
grower  to  know  his  employment  needs 
for  the  harvest. 

Comments  regarding  the  proposed 
change  in  meal  rates  at  §  602.10a(f )  sug- 
gested that  the  proposed  $4.00  maximum 
rate  was  too  low,  and  that  the  sunount 
allowed  without  special  authority  from 
the  Department  of  Labor  be  raised  from 
the  present  $2.55  to  $3.15. 

Comments  regarding  the  proposed 
wage  rates  at  5  602. 10b (a)  (1)  questioned 
the  differences  in  rates  between  contigu- 
ous States.  There  was  also  a  suggestion 
that  harvest  area  rates  be  used  and  that 
the  fluctuation  in  wage  rates  be  mini- 
mized by  the  Department.  Comments 
were  also  received  regarding  the  constit- 
uent parts  of  the  formula.  One  comment 
suggested  that  piece-rate  data  from  the 
United  States  Department  of  Agriculture 
be  used  rather  than  Field  and  Livestock 
Woriiers  data.  Another  suggestion  was  to 
use  the  quarterly  wage  rate  applicable 
to  a  harvest  activity  rather  than  the 
annual  figure.  Another  comment  sug- 
gested that  since  tliere  have  been  changes 
In  labor  conditions  since  1968.  when  the 
present  formula  was  originally  estab- 
lished, the  formula  should  be  changed. 

Several  comments  were  also  received 
from  farmworker  groups  regarding  the 
pitHXffied  changes  as  follows: 

Some  CMnments  regarding  the  proposal 
to  amend  S  602.10(b) ,  which  expands 
frcxn  30  days  to  60  days  the  period  In 
which  the  Department  of  Labor  has  to 
determine  the  availability  of  domestic 
workers,  argued  that  this  period  was  too 
short.  A  comment  was  also  received  to 
make  the^O-day  requirement  mandatory, 
and  not  discretionary  with  the  Depart- 
ment. 

Comments  regarding  the  proposed 
change  in  meal  rates  at  §  602.10a(f )  were 
that  it  decreases  worker  earnings. 

Comments  regarding  the  proposed 
wage  rates  at  §  602.10b(a)(l)  were  that 
they  were  too  low  and  should  be  set  high 
enough  to  attract  domestic  workers.  It 
was  suggested  that  the  rate  should  dis- 
courage the  need  for  foreign  woricers  by 
recognizing  the  "wage  Inflation"  that 
would  result  absent  the  availability  of 
foreign  workers.  It  was  suggested  that 
the  rate  should  prevent  the  displace- 
ment of  "any"  domestic  workers  and 
should  not  yield  below  what  is  available 
as  imemplojmient  Insurance  benefits. 
Comments  also  questioned  the  formula 
for  determining  wage  rates. 
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The  comments  received  went  to  mat- 
ters which  were  considered  by  the  De- 
partment and  were  discussed  in  the  pre- 
amble of  the  proposal.  The  Issue  of  at- 
tractive wages  was  the  subject  of  litiga- 
tion in  Williams  v.  Usery.  531  F.2d  305 
(5th  Cir.  1976)  wherein  the  court  found 
"no  legal  basis  for  imposing  an  obliga- 
tion on  the  Secretary  to.  set  an  'attrac- 
tive' wage."  We  have  considered  all  com- 
ments received  and  the  matters  they  ad- 
dress and  do  not  deem  it  desirable  to 
change  the  provisions  as  set  forth  In  the 
proposal. 

Comments  were  also  received  from 
both  groups  that  the  time  to  submit  com- 
ments was  too  short.  The  Department 
believes  that  the  time  for  comments  was 
sufficient  in  light  of  the  fact  that  these 
revisions  are  an  annual  process,  the  com- 
ments received  adequately  covered  all 
positions,  and  the  Department  did  review 
comments  received  late  although  no  new 
Issues  were  raised. 

After  all  the  submissions  were  weighed, 
the  proposed  changes  were  deemed  to  be 
appropriate  for  protecting  the  public  In- 
terest as  defined  by  the  statute  and  reg- 
ulations. 

At  section  602.10b  of  the  proposed 
amendment.  §  602.10b(f)  should  have 
been  designated  as  §  602.10a(f ) .  The  er- 
ror was  minor,  since  the  complete  para- 
graph, with  change,  was  reproduced,  in 
its  entirety,  and  incorporated  a  complete 
substantive  provision  of  the  regulation. 
There  Is  no  indication  that  there  was 
any  confusion  because  of  this  error. 

Accordingly,  the  proposed  amendments 
to  20  CFR  §§  602.10,  602.10a  and  602.10b 
are  hereby  adopted  and  the  regulations 
as  set  forth  herein  shall  become  effective 
Septeml)er  20.  1976. 

1.  Asamended,  20  C:m  602.10(b)  reads 
as  follows: 

§  602.10     llie  certification  process. 

•  •  •  •  • 

(b)  Agricultural  or  logging  employers 
Including  association  employers  antici- 
pating a  labor  shortage  may  request  a 
certification  for  temporary  foreign  labor, 
provided  that  the  employer  or  the  asso- 
ciation and  those  of  its  members  for 
whom  the  services  of  foreign  workers  are 
requested,  prior  to  making  such  a  re- 
quest, have  filed  at  the  local  office  of  the 
State  employment  service  an  offer  of  em- 
ployment for  U.S.  workers  to  fill  such 
employment  needs  In  accordance  with 
the  provisions  of  this  section  and 
S§  602.10a  and  602.10b.  Such  offers  of 
employment,  as  well  as  any  request  for 
certification  for  temporary  foreign  work- 
ers, should  be  filed  at  the  local  office  in 
sufficient  time  to  allow  the  ETA  60  days 
to  determine  the  availability  of  domestic 
workers,  in  addition  to  the  time  neces- 
sary for  the  employer  to  secure  foreign 
workers  by  the  date  of  need  if  the  cer- 
tification Is  approved. 

•  •  •  •  • 

2.  As  amended.  20  CFR  602.10a(f) 
reads  as  follows: 

§  602.10a     Job  offers  and  contracts. 

•  •  •  •  • 

(f)  Permit  no  charge  by  the  employer 
In  excess  of  |2.5S  per  woiter  for  fumlsh- 
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ing  3  meals  per  day  except  where  the  Ad- 
ministrator, when  evidence  submitted  to 
him  of  average  actual  coet  for  a  repre- 
sentative pay  period  supports  a  greater 
charge,  has  approved  a  charge  not  to  ex- 
ceed $4.00  per  worker  for  furnishing  three 
meals  per  day.  Evidence  submitted  to 
support  meal  charges  of  more  than  $2.55 
per  day  should  Include  the  costs  of  goods 
and  services  directly  related  to  the  prep- 
aration and  serving  of  meals.  Cost  of 
the  following  items  may  be  included: 
Food:  kitchen  supplies  other  than  food, 
such  as  lunch  bags  and  soap;  labor  costs 
which  have  a  direct  relation  to  food  serv- 
ice operations,  such  as  wages  of  cooks 
and  restaurant  supervisors;  fuel,  water, 
electricity,  and  other  utilities  used  for  the 
food  service  operations;  other  costs  di- 
rectly related  to  the  food  service  opera- 
tion. Receipts  and  other  cost  records  for 
the  representative  pay  period  should  be 
available  for  inspection  for  a  period  of 
1  year. 

•  •  •  •  • 

3.  As  amended,  20  CPR  602.10b(a)  (1) 
reads  as  follows: 

S  602.10b     Wage  rate*. 

(a)  (1)  Except  as  otherwise  provided  In 
this  section,  the  following  hourly  wage 
rates  (which  have  been  foxmd  to  be  the 
rates  necessary  to  prevent  adverse  effect 
vpon  U.S.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
I  602.10a(J) : 

State:  Rate 

Connecticut    $2.61 

Florida  (sugar  cane  only) 8.04 

Maine a.69 

llarylantf 2.27 

Massacbusetts    2. 66 

New    Hampeblre 2.82 

Hew  York 2.48 

Vermont  2.78 

Virginia 2.44 

Weat  Virginia- -  2.74 

•  •  •  •  • 
(•  VM.C.  1184:  8  CFR  2I4.a(h) .) 

Signed  at  Waablngton.  D.C.,  this  lOtk 
day  of  AvuBt  1976. 

WnXIAM  H.  KOLBBBS, 

Assistant  Secretory  for 
Btnplopment  and  Traininff. 

ITR  Doc.76-24604  PUed  fr-19-76;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION  AND  WELFARE 

SUBCHAPTER  »— FOOD  AND  FOOD  PRODUCTS 

(Docket  No.  76P-0O4O1 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  ResuKing  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

ASUESIVES 

The  Pood  and  Drug  Administration  is 
amending  the  food  suiditive  regulations 
to  provide  for  the  safe  use  of  4-(diiodo- 
methylsulfonyl)  toluene  as  a  component 
Of  food-pcM;kaging  adhesives;  effective 
August  20,  1976;  objections  by  Septem- 
ber 20,  1976. 

Notice  was  given  by  publication  In  the 
Fkobul  Rkgistbr  of  March  10.  1976  (41 


PR  10236)  that  a  food  additive  petition 
(PAP  6B3140)  had  been  filed  by  Abbott 
Laboratories,  North  Chicago,  IL  60064, 
proposing  that  i  121.2520  (21  CPR 
121.2520)  be  amended  to  provide  for  the 
safe  use  of  diiodomethyl  p-tolyl  sulfone 
as  a  component  of  food-packaging  ad- 
hesives. The  International  Union  of  Pure 
and  Applied  Chemistry  name  for  the 
compound  Is  4-(dliodomethyls\ilfonyl) 
toluene. 

The  Commissioner,  having  evaluated 
data  In  the  petition  and  other  relevant 
material,  is  amending  the  regiilation  as 
set  forth  below  to  provide  for  use  of 
4-  ( dllodomethylsulf ony  1 )  toluene  as  an 
antl-fimgal  preservative  in  adhesives 
used  as  components  of  articles  intended 
to  contact  food. 

Therefore,  imder  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  409(c)  (1) . 
72  Stat.  1786  (21  U.S.C.  34a(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Pederal  Register  of 
June  15,  1976  (41  PR  24262) ),  §  121.2520 
(c)  (5)  is  amended  by  alphat>etlcally  in- 
serting a  new  item  in  the  list  of  sub- 
stances imder  "Components  of  Adhe- 
sives" as  follows: 

§  121.2520     Adhesive^. 

•  •  *  •  • 

(c)  •  •  • 
(5)  •  •  • 

Components  or  Adhesives 

Sul)»tances  Ltmitationa 

•  •  •  •  •  • 

4  •  (DUodomethylsul  •  For  use  as  an  anti- 

fonyl)  toluene          CA  fungal  preserva- 

Beglstry  No.:    20018-  tive  only. 
09-01. 


may  be  seen  in  the  above  ofiQce  during 
working  hours,  Monday  through  FViday, 
Effective  date.  This  regulation  shall  be- 
come effective  August  20, 1976. 
(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  August  13. 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  DOC.7&-24407  Tiled  8-19-76; 8:46  am) 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  20, 
1976.  JIlc  wttti  file  Hearing  Clerk,  Pood 
and  Drue  Adninistratlon,  Rm.  4-65,  5600 
Fkfaen  Lane.  ReckvUle,  MD  20962,  wrlt- 
Wm  oNoeMeas  tti«reto.  OfcjisMwM  lAuUI 
filMw  wherein  the  pessoa  flMw  wB  be 
adversely  affeeted  by  the  regtdatiaa, 
specify  with  particularity  tlie  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  ebJectloDS 
Shan  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  f  Mtually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
docum«its  shall  be  filed  and  should  be 
Identified  with  the  Hearing  (^erk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Recetred  objections 


Substance 
T-(2H  -  Naphtho(l,2-<I)  trlaK)l-2-yl)-3-phenyl- 
coumarin  (Chemical  Abetracta  Serrloe 
Registry  No.  8333-62-8]  bavlng  a  melting 
point  of  2fiO  to  251'  C  and  a  nitrogen  con- 
tent of  10.7  to  11.2  percent. 
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PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Olefin  Polymers 

The  Pood  and  Drug  Administration  is 
amending  the  food  additive  regulation 
for  olefin  polymers  to  provide  for  Uie 
safe  use  of  7-(2i/-naphtho[  1,2-dltriazol- 
2-yl)-3-phenylcoumarin  as  an  optical 
brlghtener  in  polyolefln  articles  intended 
to  contact  food;  effective  August  20, 
1976;  objections  by  September  20,  1976. 

Notice  was  given  by  publication  in  the 
Pederal  Register  of  August  27.  1975  (40 
PR  38184)  that  a  peUtion  (PAP  3R2851) 
had  been  filed  by  Sandoz  Colors  tt  Chemi- 
cals, Inc.,  East  Hanover.  NJ  07936,  pro- 
poslng  that  the  food  additive  regulations 
(21  CPR  Part  121)  be  amended  to  provide 
for  the  ssife  use  of  the  chemical,  as  noted 
above. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  on  the  petition 
and  other  relevant  material,  concludes 
that  Part  121  (21  CPR  Part  121)  should 
be  amended  as  set  forth  below. 

Therefore,  imder  the  Pederal  Rwd, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.8.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
alseioaar  (21  CPR  5.1)  fimmiMliiiilliiii 
publl^ed  In  tiie  Pksksal  Rocobter  of 
Jtme  15,  1976  (41  PR  242*2) ),  S  121.a5M 
Is  aflMMkd  by  revising  paragveph  tb)  to 
read  as  fellows: 

§121.2501     Olenfin  pol>TDer8. 

•  •  •  •  • 

(b)  Tbe  basic  olefin  polymers  identi- 
fied in  paragrai^  (a)  ef  this  section  may 
contain  optional  adjuvant  sul>8tanc%  re- 
quired in  the  production  of  such  basic 
olefin  polymers.  The  optional  adjuvant 
substances  required  In  the  production  of 
the  basic  olefin  polymers  or  finished 
food-contact  articles  may  include  sub- 
stances permitted  for  such  use  by  appli- 
cable regulations  in  this  Part  121,  sub- 
stances generally  recognized  as  safe  In 
food  and  food  packaging,  substances  used 
in  accordance  with  a  prior  sanction  or 
approval,  and  the  following: 

Limitattona 
For  use  as  an  optical  brlghtener  only  at 
levels  not  to  exceed  20  parts  per  million 
by  weight  of  ole&n  polymers  having  a 
thickness  of  0.026  Inch  or  less  and  com- 
plying with  the  specifications  for  items 
1.1.  2.1,  3.1,  8.3,  and  4  of  paragraph  (c) 
of  this  section;  and  under  the  condi- 
tions described  la  1 121.2626(0.  table  2 
uader  conditions  of  use  B  ttuougb  Q. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  20, 
1976,  file  with  the  Hearing  (Jlerk,  Pood 
and  Drug  Administration,  Rm.  4-65, 5600 
Pishers  Lane,  Rockville,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filtag  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
niunber  f  otmd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Prlday. 

Effective  date.  This  regulation  shall  be 
effective  August  20, 1976. 

(Sec.    409(c)(1),    72    Stat.    1786    (21    VS.C. 
348(c)(1)).)  II 

Dated:  August  13, 1976.      ' ' 

Joseph  P.  Hilc, 
Acting  Associate  Commissioner, 
for  Compliance. 

(FR  Doc.76-24364  Piled  8-19-7«;8:45  am] 
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PART  310— NEW  DRUGS 

Radioactive  New  Drugs  and  Radioactive 
Biologies;  Extension  of  Tnne  for  Con- 
tinued Commercial  Distribution 

The  Pood  and  Drug  Administration 
(FDA)  is  extending  the  time  during 
which  commercial  distribution  of  cer- 
tain radioactive  drugs,  including  certain 
radioactive  biological  products,  will  be 
permitted  pending  final  approval  of  a 
new  drug  application;  effective  August 
20, 1976. 

In  the  Federal  Register  of  February 
20,  1976  (41  PR  7747) ,  the  Commission- 
er of  Pood  and  Drugs  extended  the  time 
for  continued  commercial  distribution  of 
drug  products  containing  those  radio- 
nucUdes  listed  In  §  310.503  (c)  and  (f) 
(21  CFR  310.503  (c)  and  (f )  J  until  FDA 
Issued  a  nonapprovable  notice  for  a  new 
drug  application  or  application  for  a 
biological  product  license,  or  terminated 
a  "Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  (IND) ,  or  un- 
til the  stated  deadline  of  August  20, 1976, 
whichever  occurred  first  The  action  was 
taken  to  prevent  any  Interruption  in  the 
availability  of  these  already-marketed 
radioactive  drugs  and  to  allow  FDA  suf- 
ficient time  to  review  all  the  applications 
submitted  to  the  agency  in  accordance 
with  §  310.503. 

The  Commissioner  has  determined 
that,  if  an  approvable  notice  Is  Issued 
on  or  before  August  20,  1976  for  a  new 
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drug  application  (NDA)   submitted  un- 
der §  310.503,  a  further  extension  of  time 
Is  warranted  for  the  continued  commer- 
cial distribution  of  the  drug  product  sub- 
ject to  the  application.  The  Pood  and 
Drug  Administration  issues  an  approv- 
able notice  only  if  the  agency's  review 
of  the  application  determines  that  the 
basic  Issues  regarding  the  drug  product's 
safety  and  effectiveness  have  been  re- 
solved affirmatively.  The  approvable  no- 
tice notifies  the  applicant  that  FDA  Is 
prepared  to  approve  the  application  af- 
ter submission  of  additional  information, 
such  as  the  final  printed  labeling.  Thus 
an  extension  of  time  allowing  the  con- 
tinued commercial  distribution  of  a  ra- 
dioactive new  drug  subject  to  a  new  drug 
application    submitted    imder    §  310.503 
will  not,  in  the  Conunissioner's  judg- 
ment, subject  the  public  to  unsafe  or  in- 
effective drug  products  if  FDA  has  de- 
termined that  the  NDA  is  approvable. 
Rather,  the  Commissioner  believes  that 
forced  removal  from  the  market  of  these 
radioactive  drug  products  while  the  ap- 
plicant submits  this  information  would 
interrupt  the  supply  of  these  medically 
important  drug  products  (many  of  wliich 
have  been  generally  available  under  an 
IND)  and  thus  would  not  be  in  the  in- 
terests of  the  public  health.  Therefore, 
if  an  applicant  has  submitted  an  NDA 
in  accordance  with  §  310.503  and  is  noti- 
fied in  writing  by  PDA  on  or  before  Au- 
gust 20,  1976  that  the  application  is  ap- 
provable, the  manufacturer  may  con- 
tinue to  market  the  radioactive  new  drug 
without  an  approved  NDA  until  either 
the  issuance  of  a  nonapprovable  letter 
by  the  agency  or  until  November  20, 
1976,  whichever  occurs  first.  After  Au- 
gust 2D,  1976,  no  radioactive  new  drug, 
including  a  radioactive  biological  prod- 
uct,   may    be    commercially    marketed 
without  an  approved  NDA  or  an  approv- 
able new  drug  application  as  provided 
for  by  this  notice.  An  IND  will  not  per- 
mit continued  commercial  distribution 
of  such  a  drug  after  August  20,  1976. 

The  Commissioner  has  concluded  that 
this  extended  date  Imposes  no  additional 
burden  on  the  medical  community  or  on 
marketers  of  these  important  radioactive 
drugs.  In  addition,  the  extended  date  Im- 
I>oses  no  lesser  degree  of  protection  of 
the  public  health.  Therefore,  the  C<Mn- 
missioner  finds,  for  good  cause,  that  no- 
tice smd  public  procedure  are  not  re- 
quired for  promulgation  of  this  amend- 
ment and  that  it  shall  be  made  effective 
on  August  20, 1976. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  505,  701 
(a),  52  Stat.  1052-1053,  as  amended,  1055 
(21  U.S.C.  355,  371(a))),  the  Public 
Health  Service  Act  (sec.  351,  58  Stat.  702, 
as  amended  (42  U.S.C.  262) )  and  under 
authority  delegated  to  him  (21  CPR  5.1) 
(recodification  published  In  the  Federal 
Register  of  June  15, 1976  (41  PR  24262) ) , 
the  C(Hnmissioner  Is  amending  Part  310 
In  S  310.503  by  revising  paragraphs  (d) 
(3)  and  (f  >  (5)  to  read  as  follows: 

§  310.503     Requirements  regarding  cer- 
tain radioactive  drags. 
•  •  •  •  • 

(d)  •  •  • 
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(3)  The  exemption  referred  to  In  para- 
graph (a)  of  this  section,  m  applied  to 
any  drug  or  biologic  contatnlr..g  any  of 
the  isotopes  listed  In  paragraph  (c)  of 
this  section,  in  the  "chei!3Rcal  form"  and 
Intended  for  the  uses  stated,  for  which 
drug  a  new  drug  application  or  a  "Notice 
of  Claimed  Investigational  Exemption  for 
a  New  Drug"  was  submitted  prior  to 
March  3,  1972,  or  for  which  biologic  an 
application  for  product  license  or  "Notice 
of  CTlaimed  Investigational  Exemption 
for  a  New  Drug"  was  submitted  prior  to 
March  3,  1972,  is  terminated  on  August 
20,  1976,  unless  an  approvable  notice  was 
issued  on  or  before  August  20,  1976,  in 
which  case  the  exemption  Is  terminated 
either  upon  the  subsequent  Issuance  of  a 
nonapprovable  notice  for  the  new  drug 
application  or  on  November  20,  1976, 
whichever  occurs  first. 


(f)   *  •   • 

(5)  The  exemption  referred  to  in  para- 
graph (a)  of  this  section,  as  applied  to 
any  drug  or  biologic  containing  any  of 
the  isotopes  listed  in  paragraph  (f)(1) 
of  this  secticm  in  the  "chemical  form" 
and  intended  for  the  uses  stated,  for 
which  drug  a  new  drug  application  or  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  was  submitted 
to  the  Bureau  of  Drugs  on  or  before  Au- 
gust 25,  1975  or  for  which  biologic  an  ap- 
plication for  product  license  or  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug"  was  submitted  to  the  Bu- 
reau of  Biologies  on  or  before  August  25, 
1975  is  terminated  on  August  20,  1976, 
unless  an  approvable  notice  was  Issued 
on  or  before  August  20,  1976,  in  which 
case  the  exemption  is  terminated  either 
upon  the  subsequent  issuance  of  a  non- 
approvable notice  for  the  new  drug  ap- 
plication or  on  November  20, 1976,  which- 
ever occurs  first. 

•  •  •  •  • 

Effective  date:  This  regulation  shall 

become  effective  August  20,  1976. 

(Sees.  605,  701(a),  52  Stat.  10S2-10S3,  as 
amended.  1056  (21  U.S.C.  355.  371(a));  (sec 
351.  58  SUt.  702,  as  amended  (42  VS.C. 
262)).) 

Dated:  August  17, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  DOC.7S-24452  Filed  8-19-76;8:4£  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  R-OOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-308] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  ol 
East  Peoria,  Illinois 

On  July  5,  1974,  In  39  FR  24640,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  Included  the  City  of 
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East  Peoria,  Illinois.  Map  No.  H  170649A 
04  indicates  that  two  parcels  of  land  lo- 
cated in  East  Peoria,  Dllnois,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  A  portion  of  the  parcel  of  land 
which  is  located  at  the  intersection  of 
Interstate  Route  74  and  Farm  Creek 
Spillway,  recorded  as  Document  No. 
561649  in  the  o£Qce  of  the  Recorder  of 
Deeds  of  Tazewell  County,  Illinois,  is  not 
located  within  the  Special  Flood  Hazard 
Area.  This  portion  can  be  further  de- 
scribed as  follows: 

Being  a  p&rt  of  tb«  parcel  recorded  as  Docu- 
ment No.  661649  by  the  County  of  Tazewell, 
Illinois;  commencing  at  the  Southwest  Cor- 
ner of  the  Southwest  Quarter  of  Section  28: 
thence  S.  89*46'  B.  along  the  South  line  of 
the  Southwest  Quarter  of  Section  28  a  dis- 
tance of  1759.80  feet  to  the  point  of  be- 
ginning of  the  tract  to  be  described;  thence 
8.  0*36'  B.  a  distance  of  27.36  feet;  thence 
8.  63*34'  W.  a  distance  of  593.69  feet;  thence 
8.  56*13'  W.  a  distance  of  246.26  feet  to  a 
point  In  the  Easterly  right-of-way  line  of 
Federal  Aid  Interstate  Highway  74;  thence  N. 
80*48'  W.  along  said  right-of-way  line  360.34 
feet;  thenc«  N.  31*19'  W.  along  said  right-of- 
way  line  796.40  feet  to  a  non-tangent  curve, 
concave  to  the  Northeast,  having  a  radius  of 
11,329.16  feet,  which  curve  aUo  subtends  an 
•11.61  foot  chord  bearing  N.  27*27'6a"  W.; 
thence  Ncrtbweeterly  along  said  curve  which 
la  also  a  continuation  of  sctld  Interstate  74 
Easterly  right-of-way  Une,  811.60  feet  to  a 
point  Id  a  non-t&ngent  line,  which  is  the 
Easterly  Une  of  the  Relocated  Channel  of 
Farm  Creek  Spillway;  thence  N.  22*05'  E., 
180.60  feet  to  a  point;  thence  N.  n°06'  E..  316 
Xeet  to  a  point;  thence  N.  88*08'  E.,  677  feet 
to  a  point;  thence  N.  23*49'  E.,  260  feet  to 
»  point;  thence  8.  77*30'  E.,  268  feet  to  a 
point;  thence  N.  60*30'  E.,  235  feet;  thence 
8.  65*11'  E..  100  feet  to  a  point;  thence  8. 
14*00'  E.  a  distance  of  431.94  feet;  thence  8. 
1 1  '40'  E.  a  distance  of  300.00  f ?et;  thence  S. 
0*36'  E.  a  distance  of  190.00  feet;  thence  8. 
aO*00'  E.  a  distance  of  70.00  feet;  thence  8. 
0*36'  E.  a  distance  of  98.00  feet;  thence  8. 
•4*58*17"  W.  a  distance  of  66.18  feet;  thence 
8.  0*36'  E.  a  distance  of  810.50  feet  to  the 
point  of  beginning,  situate,  ivlng  and  belna; 
In  the  County  of  Tasewell,  State  of  Illinois, 

Accordingly,  Map  No.  H  170649A  04  is 
hereby  corrected  to  reflect  that  the  above 
properties  are  not  within  the  Special 
Flood  Hazard  Area  Identified  on  June  21. 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  Novemt»eT  28.  1968),  as  amended  (42 
UjB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  aa 
lunended  by  39  FR  2787.  January  24,  1974) 

Issued:  August  5,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-S46ia  Filed  8-19-76;8:45  am] 


dlana.  Map  No.  H  180058  Panel  06  indi- 
cates that  Lot  14  of  Elkhart  River  Dells 
Addition,  Goshen,  Elkhart  County.  In- 
diana, as  recorded  in  Platbook  3,  page 
32,  in  the  office  of  the  Recorder  of  Elk- 
hart County,  Indiana,  is  In  Its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structure  on 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly, 
Map  No.  H  180058  Panel  05  Is  hereby  cor- 
rected to  reflect  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  June  4, 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
VS.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnlstor  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  13, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

{FR  Doc.76-24516  FUed  8-19-76; 8: 45  am] 


[Docket  No.  FI-2135] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 

Goshen.  Indiana 

On  July  20,  1976,  In  41  FR  2982,  the 

Federal    Insurance   Administrator  pub- 

Ushed  a  list  of  communities  with  special 

hazard  areas  which  included  Goshen,  lu- 


( Docket  No.  FI-8801  J 

PART  1920— PROCEDURE  FOR  'MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Gk'andview,  Missouri 

On  February  13.  1976,  in  41  PR  6736, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Grandvlew,  Missouri.  Map 
No.  H  290171 A  04  indicates  that  Lots  16 
and  17.  Block  3,  River  Oaks  First  Plat, 
Grandvlew,  Missouri,  as  recorded  in  Book 
33,  Page  86,  in  the  office  of  the  Recorder 
of  Deeds  of  Jackson  County,  Missouri, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin^ 
Istration.  after  further  technical  review 
of  the  above  map  In  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structures  on  the  above  men- 
tioned property  are  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly, 
Map  No.  H  290171 A  04  Is  hereby  cor- 
rected to  reflect  that  the  stnicturee  on 
the  above  property  are  not  within  the 
Special  Flood  Hazai-d  Area  Identified  on 
July  19,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  (42 
U.8.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  August  5, 1976. 

Howard  B.  Clark, 
Acting  Federal 
InsuraTice  Administrator. 

(FR  Doc.76-24617  FUed  &-l&-76;8:46  am] 


(Docket  No.  FI-288] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Auburn.  Maine 

On  June  13,  1974.  in  39  PR  20689,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Auburn,  Maine.  Map  No.  H  230001  11  in- 
dicates that  the  Auburn  Urban  Renewal 
Disposition  Parcel  Number  Four  as  re- 
corded in  Book  27,  Page  115  of  the  Andro- 
scoggin County  Registry  of  Deeds,  An- 
droscoggin County,  Maine,  is  In  its  en- 
tirety within  the  Special  Flood  Hazai-d 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H  230001 
11  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Hood  Hazard  Area  identifled  on  May  31, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680,  February  27.  1960,  as 
amended  by  89  FR  2787.  January  24,  1974.) 

Issued:  August  5, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-24518  FUed  8-lfr-76;8:46  am) 


(Docket  No.  FI-314] 

PART  1920— PROTEnURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Stoughton,  Massachusetts 

On  August  6.  1974.  In  39  FR  28236,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Town  of  Stoughton,  Massachusetts.  Map 
No.  H  250253  05  Indicates  that  land  In 
Stoughton,  Massachusetts,  as  recorded 
on  Plan  25363  C-6,  Sheets  1  and  2,  Book 
C5,  in  the  Norfolk  County  Registry  of 
Deeds,  Dedham,  Massachusetts,  Is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  Information,  that  the  structures  on 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  250253  05  is 
hereby  corrected  to  reflect  that  the  struc- 
tures on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  August  2,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insiirance  Admlnis- 
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trator    34    FR    2680,    February   27,    1969,    as 
amended  by  39  PR  2787,  January  24,  1974) 

Issued:  August  12, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.76-24519  Filed  8-19-76:8:46  am) 


(Docket  No.  FI-3471 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Bedford,  Michigan 

On  August  29.  1974,  in  39  FR  3L523, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Township  of  Bedford,  Michi- 
gan. Map  No.  H  260052  Panel  07  Indicates 
that  Lot  45,  River  Bend  Plat,  Bedford 
Township,  Michigan,  as  recorded  in 
Liber  16  of  Plat  Books,  Page  30,  in  the 
office  of  the  Register  of  Deeds,  Calhoun 
County,  Michigan,  is  in  its  entirety 
within  the  Special  flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area  Accordingly,  Map  No. 
H  260052  Panel  07  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identifled  on  August  16,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
TfTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Ls.sued:  August  10, 1976. 

.     Howard  B.  Clark, 

Acting  Federal 
Insurance  Ad7ninistrator. 

IFR  Doc.76-24520  Filed  8-19-76:8:45  am] 
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the  existing  structure  on  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  290171A  04  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  July  19,  1974. 

(National  Flood  Insurahce  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  10, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  IX>c  76-24521  Filed  8-19-76:8:46  am) 


(Docket  No,  FI-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Missouri 

On  February  13,  1976,  In  41  FR  6736, 
tlie  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Sp>ecial  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Grandview,  Missouri. 
Map  No.  H  290171 A  04  indicates  that  Lot 
18,  Block  3,  River  Oaks  First  Plat,  Grand- 
view,  Missouri,  as  recorded  in  Book  33, 
Page  86,  in  the  office  of  the  Recorder  of 
Deeds  of  Jackson  County,  Missouri,  Is 
In  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 


.  (Docket  No.  FI-196] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  New  Jersey 

On  August  24,  1973,  in  38  FR  22776, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  03  indicates 
that  the  property  at  229  South  Irving 
Street,  Ridgewood.  New  Jersey,  as  re- 
corded in  Book  4529,  Page  401,  in  the 
office  of  the  Clerk  of  Bergen  County.  New 
Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  340067  03 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Au- 
gust 31.  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended,  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  Janviary  24,  1974.) 

Lssued;  August  10. 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Dc.c76  24522  Filed  8-19-76;8:45  am) 
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Flood  Hazard  Areas  which  included  the 
Borough  of  Upper  Saddle  River,  New 
Jersey.  Map  No.  H  340077  02  indicates 
that  Lot  1,  of  a  subdivision  of  lx)t  14, 
Block  15,  Upper  Saddle  River,  New 
Jersey,  as  recorded  on  Map  No.  4235,  on 
file  in  the  Requisition  Room  of  the  office 
of  the  Clerk  of  Bergen  County,  New 
Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  340077  02  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  January  4, 
1974. 

(National  Pood  Insurance  Act  of  1968  (Title 
XIII  of  Hoxislng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974  ) 


(Docket  No.  FI-2791 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Borough  of 
Upper  Saddle  River,  New  Jersey 

On  January  16, 1974.  In  39  FR  1986.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 


Issued:  August  12,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doi  76  24523  Filed  8-19-76:8:45  ami 


(Docket  No.  FI-21341 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Wayne,  New  Jersey 

On  June  25,  1976,  in  41  FR  26412,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Township  of  Wayne,  New  Jersey,  Map 
No.  H  345327  10  Indicates  that  property 
in  the  Township  of  Wayne,  New  Jersey, 
as  recorded  in  Book  N  98,  Page  608,  in 
the  Registry  of  Deeds  of  Passaic  County, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
Is  within  Zone  C,  and  Is  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  345327  10  Is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  February  20, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968),  as  amended.  (42 
VS.C.  4001-4128);  and  Secretary's  delega- 
tion   of    authority    to    Federal    Insurance 
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Administrator  34  FR  2680,  February  97,  IM9, 
■«  amended  by  39  FR  3787,  January  34,  I9t4) 

Issued:  August  13, 1876. 

Howard  B.  Cu^me, 
Acttng  Federal 
Insurance  Administrator. 

(FB  Doc.76-24524  FUed  8-ld-76;8:4S  am] 


[Etocket  No.  Fl-Sai  J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Holiis,  Oklahoma 

On  Auglist  6,  1974.  in  39  FR  28266.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  HoUis.  Oklahoma.  Map  No.  H 
400068A  Panel  01  indicates  that  Lot  3. 
Block  20,  CoUege  Heights  AddiUon  to 
the  Town  of  Holiis.  Oklahoma,  and  Lot 
11.  Block  19,  HoUis  Townsite  Addition 
to  Holiis.  Oklahoma,  as  recorded  in  Book 
1  of  Plats.  Page  2.  and  Book  1  of  Plats, 
Page  15.  respectively,  in  the  office  of  the 
Harmon  Coimty  Clerk,  Oklahoma,  are 
In  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  400068A  Panel  01  Is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  28,  1974. 

(Natlocal  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended.  (42 
V-SC  4001-4128);  and  Secretary's  delegation 
Of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1960.  as 
amended  by  39  FR  2787.  January  24,  1974) 

Issued:  August  11, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insttrance  Administrator. 

|FR  Doc.76-24625  FUed  8-19-76:8:46  am] 


recently  acquired  flood  information,  that 
the  structures  on  the  above  property  are 
DOt  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  Nos.  H  480140 
05  &  06  are  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
May  10,  1974. 

(National  Flood  Insiirance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  efrecUve  January  28.  1969  (33  FJL 
17804,  November  28.  1968).  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974.) 

Issued:  August  12,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-24526  Filed  8-19-76;8:45  am) 


[Docket  No.  FI-2571 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Latter  of  Map  Amendment  for  Cfty  of 
Piano,  Texas 

On  May  6,  1974,  in  39  PR  15874,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Piano, 
Texas.  Map  Nos.  H  480140  05  &  06  indi- 
cate that  Lot  25,  Block  B  and  Lot  44, 
Block  E  of  Park  Boulevard  Estates  West 
No.  2-B  Subdivision.  Piano,  Texas,  as 
recorded  in  Volume  8.  Page  1  of  the  Map 
Plat  Records  of  Collin  County,  Texas, 
are  to  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  In  light  of  additional. 


I  Docket  No.  FI-239J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
San  Antonio,  Texas 

On  April  11.  1974,  in  39  FR  13152,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  San  An- 
tonio. Texas.  Map  No.  H  480045  21  indi- 
cates that  Lot  35.  Block  2.  New  City 
Block  206  being  Vista  Verde  Project. 
Texas.  R-109,  Subdivision  Unit  1  as  re- 
corded to  Book  Volume  7700.  Page  224 
to  the  office  of  the  Clerk  of  Bexar  County, 
Texas.  Is  to  its  entirety  withto  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termtoed  by  the  Federal  Insurance  Ad- 
mtoistration,  after  further  technical 
review  of  the  above  map  to  light  of  the 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  property  is  not 
withto  the  Special  Flood  Hazard  Area. 
Accordtogly,  Map  No.  H  480045  21  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  withto  the  Special  Flood 
Hazard  Area  identifled  on  April  5,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hotislng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1960  (33  FR 
17804,  November  28,  1968).  as  amended.  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1069.  aa 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  13,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-24527  FUed  8-19-76;8:45  am) 


[Docket  No.  FI-3134] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Mequon,  Wisconsin 

On  June  25.  1976.  in  41  FR  26419.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  tocluded  the 


City  of  Mequon,  Wlsconsto.  Map  No. 
H&I  555564B  07  todicates  that  Highland 
Colony  Estates,  Mequon,  Wisconsin,  as 
recorded  to  Certified  Survey  Map  Vol- 
ume 2.  Pages  37  through  39.  to  the  office 
of  the  Register  of  Deeds  of  Ozaukee 
County,  Wlsconsto.  are  withto  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termtoed  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical 
review  of  the  above  map  to  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  structures  1  through  3.  and 
Units  12908.  12910.  12912.  12914.  12916, 
12918  of  structure  4  as  shown  on  the 
Topographical  Survey  Maps  of  Land  to 
the  City  of  Mequon.  Ozaukee  County, 
Wlsconsto,  prepared  by  William  H. 
Schmitt  and  Associates,  Jime  26,  1975, 
are  withto  Zone  C,  and  are  not  withto 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  Community. 
Accordtogly,  Map  No.  H&I  555564B  07  is 
hereby  corrected  to  reflect  that  the  al>ove 
mentioned  property  is  not  withto  the 
Special  Flood  Hazard  Area  identified  on 
November  7, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended.  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.)- 

Issued:  August  10, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator, 

[FR  Doc.76-24528  FUed  8-19-76:8:46  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  C — EMPLOYMENT  TAXES 

|T.D.  7430) 

PART  31— EMPLOYMENT  TAXES;  APPLI- 
CABLE ON  AND  AFTER  JANUARY  1, 
1955 

SUBCHAPTER  F—PROCEDURE  AND 
ADMINISTRATION 

PART  301— REGULATIONS  ON 
PROCEDURE  AND  ADMINISTRATION 

Discharge  of  Liens;  Employment  Tax  Liabil- 
ity of  Third  Parties  Paying  or  Providing 
for  Wages 

Preamble.  On  May  20.  1975.  a  notice 
of  proposed  rulemaking  to  conform  the 
Emplosmient  Tax  Regulations  (26  CFR 
Part  31)  and  the  Regulations  cm  Pro- 
cedure and  Administration  (26  CJ.Tl  Part 
301)  imder  sections  3505  (relating  to  the 
employment  tax  liabQity  of  third  parties 
paytog  or  providing  for  wages)  and  7425 
(relating  to  discharge  of  Hens)  to 
changes  made  by  sections  105  (SO  Stat. 
1138)  and  109  (80  Stat.  1141)  of  the 
Federal  Tax  Lien  Act  of  1966  was  pub- 
lished to  the  Federal  Recistek  (40  FR 
21965). 

Section  3605  generally  relates  to  the 
liability  of  third  parties  paytog  or  pro- 


FEDEIAL  REGISTER,  VOL  41,  NO.   163— FRIDAY,  AUGUST  20,   1976 


vldtog  for  wages.  Section  31.3505-1  of 
the  proposed  regulations  provided  rules 
relattog  to  the  liability  for  withholding 
taxes  imposed  upon  third  persons  who 
finance  employers'  payrolls.  Generally, 
those  provisions  of  the  proposed  regu- 
lations applied  to  a  lender,  surety,  or 
other  person  w^ho  directly  pays  wages  to 
the  employees  of  another  person  or  who 
.supplies  funds  to  an  employer  for  the 
specific  purpose  of  paying  wages  of  the 
employees  of  that  employer  with  actual 
notire  or  knowledge  that  the  employer 
does  not  intend,  or  will  not  be  able,  to 
pav  the  withholding  taxes. 

Section  31.3505-1  (b)  (2)  of  the  pro- 
posed regulations  has  been  revised  by  de- 
let  tog  example  (3).  In  this  example,  a 
lender  advanced  funds  to  an  employer 
for  the  purpose  of  paytog  net  wages  of 
that  employer  with  actual  notice  of 
knowledge  that  the  employer  would  not 
be  able  to  make  timely  payment  of  the 
withholdtog  taxes.  The  example  con- 
cluded that,  for  purposes  of  Impostog  lia- 
bility upon  the  lender  imder  section  3505, 
it  was  immaterial  that  after  the  ad- 
vances the  lender  learned  that  the  em- 
ployer had  other  funds  with  which  the 
taxes  could  have  been  paid.  Upon  recon- 
sideration, it  was  concluded  that,  be- 
cause liability  under  section  3505  de- 
pends upon  actual  notice  or  knowledge 
at  the  time  the  advance  is  made,  example 
(3>  was  unnecessary. 

Section  7425  generally  relates  to  dis- 
charge of  liens  and  redemption  of  real 
property  by  the  United  States.  Section 
301.7425-4  of  the  proposed  regulations 
contatoed  provisions  relattog  to  the  re- 
demption by  the  United  States  of  real 
property  that  is  sold  to  a  nonjudicial 
foreclosure  sale  to  satisfy  a  lien  prior  to 
a  Federal  tax  lien  on  such  property.  Sec- 
tion 301.7425-4(a)(3)  of  the  proposed 
regulations  has  been  revised.  The  pro- 
posed regulations  had  provided  that  in  a 
case  to  which  the  United  States  is  not 
entitled  to  a  notice  of  sale  under  section 
7425<b)  and  301.7425-3  (e.g.,  where  a 
notice  of  tax  lien  has  not  been  filed  more 
than  30  days  before  the  date  of  sale) ,  no 
right  of  redemption  exists  under  section 
7425(d) ;  however,  the  United  States 
would  have  the  same  right  of  redemp- 
tion afforded  any  secured  creditor  under 
the  applicable  local  law.  In  response  to  a 
comment,  §  301.7425-4(a)  (3)  of  the  final 
regulations  has  been  revised  to  provide 
that,  under  the  circumstances  stated 
above,  the  United  States  is  afforded  the 
same  right  of  redemption  afforded  simi- 
lar creditors  under  the  applicable  local 

lour 

Section  301.7425-4(b)  (1)  of  the  pro- 
posed regulations  has  also  been  revised. 
Section  7425(d)  (2)  of  the  Code  provides 
that  where  the  United  States  redeems 
real  property  sold  at  a  nonjudicial  sale  to 
satisfy  a  lien  prior  to  that  of  the  United 
States,  the  district  director  shall  pay  the 
amount  specified  to  28  United  States 
Code  section  2410.  Section  7425-4(b)-l 
of  the  proposed  regulations  has  been  re- 
vised to  make  clear  that  such  s^tion  de- 
termtoes  the  amount  to  be  paid  only 
when  the  United  States  exercises  its  right 
of  redemption  under  section  7425. 


RULES  AND  REGULATIONS 

Adoption  of  Auendments  to  ths 
Regulations 

On  May  20,  1975,  a  notice  of  proposed 
rulemaking  was  published  to  the  Federal 
Register  (40  FR  21965)  to  order  to  con- 
form the  Employment  Tax  Regulations 
(26  CFR  Part  31 )  and  the  Regulations  on 
Procedure  and  Admmistration  (26  CFR 
Part  301)  under  section  3505  and  7425  of 
the  Internal  Revenue  Code  of  1954  to 
sections  105  and  109  of  the  Federal  Tax 
Lien  Act  of  1966  (80  Stat.  1138  and  1141) . 
Section  301.7425  and  §S  301.7425-1 
through  301.7425-4  (inclusive)  of  the 
regulations  hereby  adopted  supersede 
5§  400.4,  400.4-1,  400.5  and  400.5-1  of  this 
chapter,  relattog  to  section  109  of  the 
Federal  Tax  Lien  Act  of  1966,  which  were 
prescribed  by  T.D.  6944,  approved  Janu- 
ary 17,  1968  (33  FR  732).  After  taktog 
into  consideration  all  such  relevant  mat- 
ter as  was  presented  by  toterested  per- 
sons regardtog  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below : 

Paragraph  1.  Paragraph  (b)  (2)  of 
§  31.3505-1,  as  set  forth  to  paragraph  1 
of  the  appendix  to  the  notice  of  proposed 
rulemaktog,  is  amended  by  delettog  ex- 
ample (3)  therefrom. 

Par.  2.  Section  301.7425-3(d)  (2) ,  as  set 
forth  to  paragraph  (3)  of  the  appendix 
to  the  notice  of  proposed  rulemaktog.  is 
amended  by  substituttog  "E>ecember  31, 
1976"  for  "(a  date  to  be  specified  to  the 
Treasury  decision  adopttog  final  regula- 
tions under  this  section) ". 

Par.  3.  Paragraph  (a)  (3)  of  f  301.- 
7425-4,  as  set  forth  to  paragraph  (3)  of 
the  appendix  to  the  notice  of  proposed 
rulemaktog.  is  amended  by  revistog  the 
last  sentence  thereof.  This  revised  provi- 
sion reads  as  set  forth  below. 

Par.  4.  Paragraph  (b)(1)  of  §301.- 
7425-4,  as  set  forth  to  paragraph  3  of  the 
appendix  to  the  notice  of  proposed  rule- 
maktog, is  amended  by  revistog  so  much 
thereof  as  precedes  subdivision  (i)  to 
read  as  set  forth  below. 

Par.  5.  Section  301.7425-4(b)  (1)  (iv). 
as  set  forth  to  paragraph  3  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making, is  amended  by  substituttog  "De- 
cemlaer  31, 1976"  for  "(a  date  to  be  speci- 
fied to  the  Treasury  decision  adopttog 
final  regiilatlons  under  this  section) ". 

Par.  6.  Section  301.7425-4(b)  (4)  (i).  as 
set  forth  to  paragraph  (3)  of  the  appen- 
dix to  the  notice  of  proposed  rulemaktog. 
Is  amended  by  substituttog  "December  31. 
1976"  for  "(a  date  to  be  specified  to  the 
Treasury  decision  adopttog  final  regula- 
tions imder  this  section) ", 

(Sec.  7806,  Internal  Revenue  Code  of  1954 
(68.\  Stat.  917;  26  U.S.C.  7806).) 

Donald  C.  Alexander. 
Cojtimissioner  of  Internal  Revenue. 

Approved:  August  16, 1976. 

Charles  M.  Walker, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  provide  regulations  under 
section  3505  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  105 
(a)  of  the  Federal  Tax  Lien  Act  of  1966 
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(PubUc  Law  8&-719,  80  Stat.  1138)  and 
imder  section  7425  of  such  Code,  as  added 
by  section  109  of  such  Act  (80  Stat.  1141 ) , 
the  Employment  Tax  Regulations  (26 
CFR  Part  31)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  are  amended  as  follows:  Sec- 
tion 301.7425  and  §8  301.7425-1  through 
301.7425-4  (toclusive)  of  the  regulations 
hereby  adopted  supersede  §?  400.4,  400.4- 
1.  400.5,  and  400.5-1  of  this  chapter 
f  Temporary-  Regulations  under  the  Fed- 
eral Tax  Lien  Act  of  1966)  which  were 
prescribed  by  T.D.  6944,  approved  Janu- 
ary 17, 1963  (33FR''32). 

Paragraph  1.  There  are  added  imme- 
diately after  5  31.3504-1  the  following 
new  §  J  31.3505  and  31.3505-1. 

§  ,^1.3S0S  Statutory  provisions;  liability 
of  third  parties  paying  or  providing 
for  v/ageA. 

Sec.  3505.  Liability  of  third  parties  paying 
or  providing  for  wages — (a)  Direct  payment 
by  third  parties.  For  purposes  of  sections 
3102,  3202,  3402,  and  3403,  If  a  lender,  surety, 
or  other  person,  who  Is  not  an  employer  un- 
der such  sections  with  respect  to  an  enj- 
ployee  or  group  of  employees,  pays  wages  di- 
rectly to  such  an  employee  or  group  of  em- 
ployees, employed  by  one  or  more  employ- 
ers, or  to  an  agent  on  behalf  of  such  em- 
ployee or  employees,  such  lender,  surety,  or 
other  person  shall  be  liable  in  his  own  per- 
son and  estate  to  the  United  States  in  a 
sum  equal  to  the  taxes  (together  with  Inter- 
est) required  to  be  deducted  and  withheld 
from   such   wages   by  such   employer. 

(b)  Personal  liability  where  funds  are  sup- 
plied. If  a  lender,  surety,  or  other  jjerson 
supplies  funds  to  or  for  the  account  of  an 
employer  for  the  specific  purpose  of  paying 
wages  of  the  employees  of  such  employer, 
with  actual  notice  or  knowledge  (within  the 
meaning  of  section  6323(1)  (1)  that  such 
employer  does  not  Intend  to  or  will  not  be 
able  to  make  timely  payment  or  deposit  of 
the  amounts  of  tax  required  by  this  sub- 
title to  be  deducted  and  withheld  by  such 
employer  from  such  wages,  such  lender, 
surety,  or  other  person  shall  be  liable  In 
his  own  person  and  estate  to  the  United 
States  In  a  sum  equal  to  the  taxes  ( together 
with  Interest)  which  are  not  paid  over  to 
the  United  States  by  such  employer  with 
respect  to  such  wages.  However,  the  liability 
of  such  lender,  surety,  or  other  person  shall 
be  limited  to  an  amount  equal  to  25  percent 
of  the  amount  so  supplied  to  or  for  the  ac- 
count of  such  employer  for  such  purpose. 

(c)  Effect  of  payment.  Any  amounts  paid 
to  the  United  States  pursuant  to  this  sec- 
tion shall  be  credited  against  the  liability  of 
the  employer. 

(Sec.  3505  as  added  by  sec.  105(a).  Federal 
Tax  Uen  Act  1066   (80  Stat.  1138)) 

§  31.3S03-1      Liability    of    third    parlic>« 
paying  or  providing  for  wages. 

(a)  Personal  liability  in  case  of  direct 
payment  of  wmges — (1)  In  general.  A 
lender,  surety,  or  other  person — 

(1)  Who  is  not  an  employer  for  pur- 
poses of  section  3102  (relating  to  deduc- 
tion of  tax  from  wages  under  the  Fed- 
eral Insurance  Contributions  Act) ,  sec- 
tion 3202  (relating  to  deduction  of  tax 
from  compensation  under  the  Railroad 
Retirement  Tax  Act),  or  section  3402 
(relating  to  deduction  of  Income  tax  from 
wages)  with  respect  to  an  employee  or 
group  of  employees,  and 
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(11)  Who  pays  waees  on  or  after  Janu- 
ary 1,  1967.  directly  to  such  employee  or 
group  of  employees,  employed  by  one  or 
more  employers,  or  to  an  agent  on  be- 
half of  such  employee  or  employees, 

shall  be  liable  In  his  own  person  and  es- 
tate for  payment  to  the  United  States  of 
an  amount  equal  to  the  sum  of  the  taxes 
required  to  be  deducted  and  withheld 
from  those  wages  by  the  employer  under 
subtitle  C  of  the  Code  and  Interest  from 
the  due  date  of  the  employer's  return  re- 
lating to  such  taxes  for  the  period  In 
which  the  wages  are  paid. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example : 

Bxample.  Pursuant  to  a  wage  claim  of  $200, 
A,  a  surety  company,  paid  »  net  amount  of 
$158  to  B,  an  employee  of  the  X  Construc- 
tion Company.  This  was  done  In  accordance 
with  A'b  payment  l>ond  covering  a  private 
construction  Job  on  which  B  was  an  em- 
ployee. If  X  Construction  Company  falls  to 
make  timely  payment  or  deposit  of  ^42.00, 
the  amount  of  tax  required  by  subtitle  C  of 
the  Code  to  be  deducted  and  withheld  from 
a  $200  wage  payment  to  B,  A  becomes  per- 
sonally liable  for  $42.00  (i.e.,  an  amount 
equal  to  the  unpaid  taxes) ,  plus  Interest 
upon  this  amount  from  the  due  date  of  X's 
return. 

(b)  Personal  lidbility  where  funds  are 
supplied — (1)  In  general.  A  lender, 
surety,  or  other  person  who — 

(1)  Advances  funds  to  or  for  the  ac- 
count of  an  employer  for  the  specific 
purpose  of  paying  wages  of  the  employ- 
ees of  that  employer,  and 

(11)  At  the  time  the  funds  are  ad- 
vanced, has  actual  notice  or  knowledge 
(within  the  meaning  of  section  6323(1) 
(1) )  that  the  employer  does  not  Intend 
to,  or  will  not  be  able  to,  make  timely 
payment  or  deposit  of  the  amoimts  of 
tax  required  by  subtitle  C  of  the  Code  to 
be  deducted  smd  withheld  by  the  em- 
ployer from  those  wages. 

shall  be  liable  in  his  own  person  and  es- 
tate for  payment  to  the  United  States  of 
an  amount  equal  to  the  sum  of  the  taxes 
which  are  required  by  subtitle  C  of  the 
Code  to  be  deducted  and  withheld  from 
wages  paid  on  or  after  January  1,  1967, 
and  which  are  not  paid  over  to  the  United 
States  by  the  employer,  and  interest  from 
the  due  date  of  the  employer's  return  re- 
lating to  such  taxes.  However,  the  lia- 
bility of  the  lender,  surety,  or  other  per- 
son for  such  taxes  shall  not  exceed  25 
percent  of  the  amoimt  supplied  by  him 
for  the  payment  of  wages.  The  preced- 
ing sentence  and  the  second  sentence  of 
section  3505(b)  limit  the  liability  of  a 
lender,  surety,  or  other  person  arising 
solely  by  reason  of  section  3505.  and  they 
do  not  limit  the  liability  which  the 
lender,  surety  or  other  person  may  incur 
to  the  United  States  as  a  third-party 
beneficiary  of  an  agreement  t)etween  the 
lender,  surety,  or  other  person  and  the 
employer.  The  liability  of  a  lender, 
surety,  or  other  person  does  not  include 
penalties  imposed  on  the  tsixpayer. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 


Example  (1).  D,  a  ssvlngs  and  loan  asso- 
ciation, advances  $10,000  to  T  for  the  spe- 
cific purpose  of  paying  the  net  wages  of 
Y's  employees.  D  advances  those  funds  with 
knowledge  that  T  wUI  not  be  able  to  make 
timely  payment  of  the  taxes  required  to  be 
deducted  and  withheld  from  these  wages  by 
subtlUe  C  of  the  Code.  Y  uses  the  $10,000  to 
pay  the  net  wages  of  bis  employees  but  falls 
to  remit  withholding  tsixes  under  subtitle 
C  In  the  amount  of  $2,600.  D's  liability, 
under  this  section,  is  limited  to  $2,500,  25 
percent  of  the  amount  supplied  for  the  pay- 
ment of  wages  to  T's  employees,  plus  Interest 
thereon. 

Example  (2) .  E.  a  loan  company,  advances 
$16,000  to  P.  a  contractor,  for  the  specific 
purpose  of  paying  $20,000  of  net  wages  due 
to  P's  employees.  E  advances  those  funds 
with  knowledge  that  F  will  not  be  able  to 
make  timely  payment  of  the  taxes  required 
to  be  deducted  and  withheld  from  these 
wages  by  subtitle  C  of  the  Code.  F  applies 
$5,000  o>f  its  own  funds  toward  payment  of 
these  wages.  The  amount  of  tax  required 
to  be  deducted  and  withheld  from  the  gross 
wages  is  $4,500.  The  limitation  applicable  to 
E's  liability  for  withholding  taxes  is  $3,750 
(25  percent  of  $15,000).  However,  because  E 
furnished  only  a  portion  of  the  total  net 
wages,  E  is  liable  for  $3,375  of  the  taxes 
required  to  be  deducted  and  withheld  ($4,- 
600x$16,000/$20,000)   plus  interest  thereon. 

(3)    Ordinary  working  capital  loan. 
The  provisions  of  section  3505(b)  do  not 
apply  In  the  case  of  an  ordinary  working 
capital  loan  made  to  an  employer,  even 
though  the  person  supplying  the  funds 
knows  that  part  of  the  funds  advanced 
may  be  used  to  make  wage  payments  In 
the  ordinary  course  of  business.  Gen- 
erally, an  ordinary  working  capital  loan 
is  a  loan  which  is  made  to  enable  the 
borrower  to  meet  current  obligations  as 
they   arise.   The   person   supplying   the 
funds  is  not  obligated  to  determine  the 
specific  use  of  an  ordinary  working  cap- 
ital loan  or  the  ability  of  the  employer 
to  pay  the  amounts  of  tax  required  by 
subtitle  C  of  the  Code  to  be  deducted 
and  withheld.  However,  section  3505(b) 
is  applicable  where  the  person  supply- 
ing the  funds  has  actual  notice  or  knowl- 
edge (within  the  meaning  of  section  6323 
(1)  (1))  at  the  time  of  the  advance  that 
the  funds,  or  a  portion  thereof,  are  to 
be  used  specifically  to  pay  net  ws^es, 
whether  or  not  the  written  agreement 
under  which  the  funds  are  advanced 
states  a  different  purpose.  Whether  or 
not  a  lender  has  actual  notice  or  knowl- 
edge that  the  funds  are  to  be  used  to 
pay  net  wages,  or  merely  that  the  funds 
may  be  so  used,  depends  upon  the  facts 
and  circumstances  of  each  case.  For  ex- 
ample, a  lender,  who  has  actual  notice 
or  knowledge  that  the  withheld  taxes  win 
not  be  paid,  will  be  deemed  to  have  ac- 
tual notice  or  knowledge  that  the  ftmds 
are  to  be  used  specifically  to  pay  net 
wages  where  substantially  all  of  the  em- 
ployer's   ordinary    operating    expenses 
consist  of  salaries  and  wages  even  though 
funds    for    other    incidental    operating 
expenses  may  be  supplied  pursuant  to 
an  agreement  described  as  a  working 
capital  loan  agreement. 

(c)    Definition  of  other  person — (1) 
In  general.  As  used  In  this  section,  the 


term  "other  person"  means  any  person 
who  directly  pays  the  wages  or  supplies 
fimds  for  the  specific  purpose  of  paj^g 
the  wages  ot  an  employee  or  group  of 
employees  of  another  employer.  It  does 
not  Include  a  person  acting  only  as 
agent  of  the  employer  or  as  agent  of 
the  employees. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {1).  Pursuant  to  an  agreement 
between  L,  a  labor  union,  and  M,  an  em- 
ployer, M  makes  monthly  vacation  payments 
(of  a  sum  equal  to  a  certain  percentage  of  the 
remuneration  paid  to  each  union  member 
employed  by  M  during  the  previous  month) 
to  a  union  administered  pool  plan  under 
which  each  employee's  rights  are  fuUy  vested 
and  nonforfeitable  from  the  time  the  money 
Is  paid  by  M.  Vacation  allowances  are  ac- 
cumulated by  the  plan  and  distributed  to 
eligible  employees  during  their  vacations. 
L,  acting  merely  as  a  conduit  with  respect 
to  these  payments,  would  Incur  no  liability 
under  section  3506. 

Example  (2).  N,  a  construction  company, 
maintains  a  payroll  account  with  the  O 
Bank  In  which  N  deposits  Its  own  funds. 
Pursuant  to  an  automated  payroll  senrlce 
agreement  between  M  and  O,  O  prepires 
payroll  checks  and  earnings  statements  for 
each  of  N's  employees  reflecting  the  net  pay 
due  each  such  employee.  These  checks  are 
delivered  to  N  for  signature.  After  the  checl^ 
are  signed,  O  distributes  them  directly  to 
N's  employees  on  the  regularly  scheduled  pay 
day.  O,  acting  only  In  the  capacity  of  a  dis- 
bursing agent  of  N's  funds,  would  Incur  no 
liability  under  section  3605  with  respect  to 
these  payroll  distributions.  However,  O  may 
incur  liability  under  section  8606  In  the 
capacity  of  a  lender  If  it  supplies  the  funds 
for  the  payment  of  wages. 

(d)  Payment  of  taxes  and  interest-r-. 
(1)  Procedure  for  payment.  A  lender, 
surety,  or  other  person  may  satisfy  the 
persoiml  liability  imposed  upon  him  by 
section  3505  by  executing  Form  4219  and 
filing  it,  accompanied  by  payment  of  the 
amount  of  tax  and  interest  due  the 
United  States,  in  ticcordance  with  the  in- 
structions for  the  form.  In  the  event 
the  lender,  surety,  or  other  person  does 
not  satisfy  the  liability  Imposed  by  sec- 
tion 3505,  the  United  States  may  collect 
the  liability  by  appropriate  civil  proceed- 
ing commenced  within  6  years  after  as- 
sessment of  the  tax  against  the  em- 
ployer. 

(2)  Effect  of  payment — (1)  In  general. 
A  person  paying  the  amounts  of  tax  re- 
quired to  be  deducted  and  withheld  by 
subtitle  C  of  the  Code  as  a  result  of  sec- 
tion 3505  and  this  section  Is  not  re- 
quired to  pay  the  employer's  portion  of 
the  pajrroll  taxes  upon  those  wages,  or 
file  an  employer's  tax  return  with  re- 
spect to  those  wages,  or  furnish  annual 
wage  and  tax  statements  to  the  em- 
ployees. 

(11)  Amounts  p€tid  by  a  lender,  surety, 
or  other  person.  Any  amounts  paid  by 
the  lender,  surety,  or  other  person  to  the 
United  States  pursuant  to  this  section 
shall  be  credited  against  the  llabUity  of 
the  employer  on  whose  behalf  those  pay- 
ments are  made  and  shall  also  reduce  the 
total  liability  imposed  upon  the  lender, 
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surety,  or  other  person  under  section 
3605  and  this  section. 

(ill)  Amounts  paid  by  the  employer. 
Any  amoimts  paid  to  the  United  States 
by  an  employer  and  applied  to  his  liabil- 
ity under  subtitle  C  of  the  Code  shall 
reduce  the  total  liability  Imposed  upon 
that  employer  by  subtitle  C.  Such  pay- 
ments will  also  reduce  the  liability  im- 
posed upon  a  lender,  surety,  or  other 
person  imder  section  3505  except  that 
such  liability  shall  not  be  reduced  by  any 
portion  of  an  employer's  payment  applied 
against  the  employer's  liability  under 
subtitle  C  which  is  in  excess  of  the  totaJ 
liability  Imposed  upon  the  lender,  surety, 
or  other  person  under  section  3505.  For 
example,  if  a  lender  supplies  $1,000  to  an 
employer  for  the  payment  of  net  wages, 
upon  which  $300  withholding  tax  liabil- 
ity is  imposed,  a  part-payment  of  $25  by 
the  employer  which  is  applied  to  this 
liability  would  reduce  the  employer's 
total  liability  under  subtitle  C  of  the 
Code  by  that  amount,  but  the  liability 
imposed  upon  the  lender  by  section 
3505(b)  in  an  amount  equal  to  the  with- 
holding tax  liability  of  the  employer, 
which  is  limited  to  '25  percent  of  the 
amount  supplied  by  him.  would  remain 
$250.  However,  if  the  employer  makes 
another  payment  of  $200  which  Is  applied 
to  his  liability  for  the  withholding  taxes, 
the  lender's  liability  imder  section  3505 
attributable  to  the  withholding  taxes  Is 
reduced  by  $175  ($225  less  $50  (the 
amount  by  which  the  employer's  liability 
exceeds  the  lender's  liability  after  appli- 
cation of  the  limitation) ) .  Thus,  after 
the  second  payment  by  the  employer,  the 
lender's  liability  under  section  3505(b) 
Is  $75  ($250  less  $175)  plus  interest  due 
on  the  underpayment  for  the  period  of 
underpayment. 

(e)  Returns  required  by  employers  and 
statements  for  employees.  This  section 
does  not  relieve  the  employer  of  the  re- 
sponsibilities imposed  upon  him  to  file 
the  returns  and  supply  the  receipts  and 
statements  required  under  subchapter  A, 
Chapter  61  of  the  Code  (relating  to  re- 
turns and  records) . 

(f )  Time  when  liability  arises.  The  lia- 
bility under  section  3505  and  tills  seq^on 
of  a  lender,  surety,  or  other  person  pay- 
ing or  supplying  funds  for  the  payment 
of  wages  is  incurred  on  the  last  day  pre- 
scribed for  the  filing  of  the  employer's 
Federal  employment  tax  return  (deter- 
mined without  regard  to  any  extension  of 
time)  In  respect  of  such  wages. 

Par.  2.  Section  301.7425  is  amended  by 
renumbering  such  section  as  §  301.7427, 
by  renumbering  section  7425  of  such  sec- 
tion as  Sec.  7427,  and  by  adding  a  his- 
torical note.  These  renumbered  and 
added  provisions  read  as  follows : 

§  301.7427      Statutory    provuions;    cross 
references. 

Sec.  7427.  Crou  references.  •  •  • 

•  •  •  •  • 

I  Sec.  7427  as  renumbered  by  sec.  109,  Federal 
Tax  Uen  Act  1966  (80  Stat.  1141) ) 

Pm.  3.  There  are  added  Immediately 
after  1301.7424-1  the  following  new 
ti  301.742S  through  301.7425-4. 
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S  301.7425     Statutory     provisions;     dis- 
charge of  liens. 

(a)  Section  7425  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  section 
109  of  the  Federal  Tax  Lien  Act  of  1966: 

Sec.  7425.  Discharge  of  liens — (a)  Judicial 
proceedings.  It  the  United  States  is  not 
Joined  as  a  party,  a  Judgment  In  any  civil 
action  or  suit  described  In  subsection  (a) 
of  section  2410  of  tiUe  28  of  the  United  States 
Code,  or  a  Judicial  sale  pursuant  to  such  a 
Judgment,  with  respect  to  property  on  which 
the  United  States  has  or  claims  a  lien  under 
the  provisions  of  this  title — 

(1)  Shall  be  made  subject  to  and  without 
dlsttirblng  the  lien  of  the  United  States,  if 
notice  of  such  lien  has  been  filed  in  the  place 
provided  by  law  for  such  filing  ati  the  time 
such  action  or  suit  Is  commenced.'vV 

(2)  Shall  have  the  same  effect  with  respect 
to  the  discharge  or  divestment  of  such  Hen 
of  the  United  States  as  may  be  provided  with 
respect  to  such  matters  by  the  local  law  of 
the  place  where  such  property  is  situated.  If 
no  notice  of  such  lien  has  been  filed  In  the 
place  provided  by  law  for  such  filing  at  the 
time  such  action  or  suit  is  commenced  or  If 
the  law  makes  no  provision  for  such  filing. 

If  a  Judicial  sale  of  property  pursuant  to 
a  Judgment  in  any  civU  action  or  suit  to 
which  the  United  States  is  not  a  party  dis- 
charges a  lien  of  the  United  States  arising 
under  the  provisions  of  this  title,  the  United 
States  may  claim,  with  the  same  priority  as 
its  lien  had  against  the  property  sold,  the 
proceeds  (exclusive  of  costs)  of  such  sale  at 
any  time  before  the  distribution  of  such  pro- 
ceeds Is  ordered. 

(b)  Other  sales.  Notwithstanding  subsec- 
tion (a)  a  sale  of  property  on  which  the 
United  States  has  or  claims  a  lien,  or  a  title 
derived  from  enforcement  of  a  lien,  under 
the  provisions  of  this  title,  mtule  pursuant 
to  an  instrument  creating  a  lien  on  such 
property,  pursuant  to  a  confession  of  Judg- 
ment on  the  obligation  secured  by  such  an 
Instrument,  or  pursuant  to  a  nonjudicial 
sale  under  a  statutory  lien  on  such  prop- 
erty— 

(1)  Shall,  except  as  otherwise  provided,  be 
made  subject  to  and  without  disturbing 
such  lien  or  title,  if  notice  of  such  lien  was 
filed  or  such  title  recorded  In  the  place 
provided  by  law  for  such  filing  or  recording 
more  than  30  days  before  such  sale  and  the 
United  States  Is  not  given  notice  of  such 
sale  In  the  manner  prescribed  In  subsection 
(c)(l):or 

(2)  Shall  have  the  same  effect  with  respect 
to  the  discharge  or  divestment  of  such  lien 
or  such  title  of  the  United  States,  as  may  be 
provided  with  respect  to  such  matters  by 
the  local  law  of  the  place  where  such  prop- 
erty iB  situated,  If — 

(A)  Notice  of  such  lien  or  such  title  was 
not  filed  or  recorded  In  the  place  provided 
by  law  for  such  filing  more  than  30  days 
before  such  sale, 

(B)  The  law  makes  no  provision  for  such 
filing,  or 

(C)  Notice  of  such  sale  Is  given  In  the 
manner  prescribed  in  subsection  (c)(1). 

(c)  Special  Rules— (1)  Notice  of  sale.  No- 
tice of  a  sale  to  which  subsection  (b)  ap- 
plies shall  be  given  (In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
bis  delegate)  in  writing,  by  registered  or 
certified  mall  or  by  personal  servix^,  not  less 
than  26  days  prior  to  such  sale,  to  the  Secre- 
tary or  his  delegate. 

(2)  Consent  to  sale.  Notwithstanding  the 
notice  requirement  of  subsection  (b)  (2)  (C), 
a  sale  described  In  subsection  (b)  of  prop- 
erty shall  discharge  or  divest  such  property 
of  the  lien  or  title  of  the  United  States  If 


35177 

the  United  States  consents  to  the  sale  ol 
such  property  free  of  such  Hen  or  title. 

(3)  Sale  of  perishable  goods.  Notwith- 
standing the  notice  requirement  of  subsec- 
tion (b)(2)(C),  a  sale  described  in  subsec- 
tion (b)  of  property  liable  to  perish  or  be- 
come greatly  reduced  in  price  or  value  by 
keeping,  or  which  cannot  be  kept  without 
great  expense,  shall  discharge  or  divest  such 
property  of  the  Hen  or  title  of  the  United 
States  If  notice  of  such  sale  Is  given  (In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate)  In  writing,  by 
registered  or  certified  mall  or  by  i>er8onal 
service,  to  the  Secretary  or  his  delegate  be- 
fore such  sale.  The  proceeds  (exclusive  of 
costs)  of  such  sale  shall  be  held  as  a  fund 
subject  to  the  liens  and  claims  of  the 
United  States.  In  the  same  maxmer  and  with 
the  same  priority  as  such  liens  and  claims 
had  with  respect  to  the  property  sold,  for 
not  less  than  30  days  after  the  date  of  such 
sale. 

(d)  Redemption  bj/  United  States — (1) 
Right  to  redeem.  In  the  case  of  a  sale  of  real 
property  to  which  subsection  (b)  applies  to 
satisfy  a  lien  prior  to  that  of  the  United 
States,  the  Secretary  or  his  delegate  nuiy 
redeem  such  property  within  the  period  of 
120  days  from  the  date  of  such  sale  or  the 
period  allowable  for  redemption  under  local 
law.  whichever  Is  longer. 

(2)  Arnount  to  be  paid.  In  any  case  In 
which  the  United  States  redeems  real  prop- 
erty pursuant  to  paragraph  ( 1 ) ,  the  amount 
to  be  paid  for  such  property  shall  be  the 
amount  prescribed  by  subsection  (d)  of  sec- 
tion 2410  of  title  28  of  the  United  States  Code. 

(3)  Certificate  of  red-imption — (A)7n  gen- 
eral. In  any  case  in  which  real  property  Is 
redeemed  by  the  United  Stat«s  pursuant  to 
this  subsection,  the  Secretary  or  his  delegate 
shall  ai^ly  to  the  officer  designated  by  local 
law,  if  any,  for  the  documents  necessary  to 
evidence  the  fact  of  redemption  and  to  re- 
cord title  to  such  property  In  the  name  of 
the  United  States.  If  no  such  officer  is  des- 
ignated by  local  law  or  if  such  officer  falls 
to  issue  such  documents,  the  Secretary  or  hb 
delegate  shall  execute  a  certificate  of  redemp- 
tion therefor. 

(B)  Filing.  The  Secretary  or  his  delegate 
shall,  without  delay,  cause  such  documents 
or  certificate  to  be  duly  recorded  In  the 
proper  registry  of  deeds.  If  the  State  in  which 
the  real  property  redeemed  by  the  United 
States  is  situated  has  not  by  law  designated 
an  office  in  which  such  certificate  may  be  re- 
corded, the  Secretary  or  his  delegate  shall 
file  such  certificate  in  the  office  of  the  clerk 
of  the  United  States  district  court  for  the 
Judicial  district  In  which  such  property  is 
situated. 

(C)  Effect.  A  certificate  of  redemption  ex- 
ecuted by  the  Secretary  or  his  delegate  shall 
constitute  prima  facie  evidence  of  the  regu- 
larity of  such  redemption  and  shall,  when 
recorded,  transfer  to  the  United  States  all 
the  rights,  title,  and  interest  in  and  to  such 
property  acquired  by  the  person  from  whom 
the  United  States  redeems  such  property  by 
virtue  of  the  sale  of  such  property. 

[Sec.  7426  as  added  by  sec.  109,  Federal  Tax 
Lien  Act  of  lOM  (80  Stat.  1141)) 

(b)  Section  2410  of  title  28  of  the  United 
States  Code,  as  amended  by  section  201  of  the 
Federal  Tax  Lien  Act  of  1968: 

Sec.  2410.  Actions  affecting  property  on 
which  United  States  has  lien.  •  •  • 

(d)  In  any  case  in  which  the  United  States 
redeems  real  property  under  •  •  •  section 
7435  of  the  Internal  Revenue  Code  of  1964. 
the  amount  to  be  paid  for  such  property 
shall  be  the  sum  of — 

(1)  The  actual  amount  paid  by  the  pur- 
chaser at  such  sale  (which.  In  the  case  <tf 
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a  purchaser  who  Is  the  holder  of  the  Hen 
being  forecloeed,  shall  Include  the  amo\int  of 
the  obligation  secured  by  such  Hen  to  th» 
extent  satisfied  by  reason  of  such  sale), 

(2)  Interest  on  the  amount  paid  (a«  de- 
termined imder  paragraph  ( 1 ) )  at  8  percent 
per  annum  from  the  date  of  such  sale,  and 

(3)  The  amount  (If  any)  equal  to  the  ex- 
cess of  (A)  the  expenses  necessarily  in- 
curred In  connection  with  such  property,  over 

(B)  the  Income  from  such  property  plus  (to 
the  extent  such  property  Is  used  by  the  pur- 
chaser) a  reasonable  rental  value  of  such 
property. 

(Sec.  2410  (d)  as  amended  by  sec.  201.  Fed- 
eral Tax  Lien  Act  1966  (80  Stat.  1147)] 

§  301.7425-1  Discharge  of  liens;  scope 
and  application;  judicial  proceed- 
ings. 

(a)    In  general.   A   tax  lien  of  the 
United  States,  or  a  title  derived  from 
the  enforcement  of  a  tax  lien  of  the 
United  States,  may  be  discharged  or  di- 
vested under  local  law  only  in  the  man- 
ner prescribed  in  section  2410  of  Title 
28  of  the  United  States  Code  or  in  the 
manner  prescribed  in  section  7425  of 
the  Internal  Revenue  Code.  Section  7425 
(a)   contains  provisions  relating  to  the 
discharge  of  a  lien  when  the  United 
States  is  not  joined  as  a  party  in  the 
judicial  proceedings  described  in  sub- 
section (a)   of  section  2410  of  Title  28 
of  the  United  States  Code.  These  judicial 
proceedings  are  plenary  in  nature  and 
proceed   on   formal   pleadings.    Section 
7425(b)   contains  provisions  relating  to 
the  discharge  of  a  lien  or  a  title  derived 
from  the  enforcement  of  a  lien  in  the 
event  of  a  nonjudicial  sale  with  respect 
to  the  property  Involved,  Section  7425 
(c>  contains  special  rules  relating  to  the 
notice  of  sale  requirements  contained 
in  section  7425(b).  Section  301.7425-2 
contains  rules  with  respect  to  the  non- 
judicial sales  described  in  section  7425 
(b).  Paragraph  (a)  of  S  301.7425-3  con- 
tains rules  with  respect  to  the  notice  of 
sal©  provisions  of  section  7425(c)(1). 
Paragraph  (b)  of  S  301.7425-3  contains 
rules  relating  to  the  consent  to  sale  pro- 
visions of  section  7425(c)  (2).  Paragraph 

(c)  of  i  301.7425-3  contains  rules  relat- 
ing to  the  sale  of  perishable  goods  pro- 
visions of  section  7425(c)  (3).  Paragraph 

(d)  of  {  301.7425-3  contains  the  require- 
ments with  respect  to  the  contents  of  a 
notice  of  sale.  Section  301.7425-4  pre- 
scribes rules  with  respect  to  the  redemp- 
tion of  real  property  by  the  United 
States. 

(b)  Effective  date.  The  provisions  of 
section  7425,  as  added  by  the  Federal 
Tax  Lien  Act  of  1966,  are  effective  with 
respect  to  sales  described  in  section  7425 
(wscurring  after  November  2,  1966.  The 
notice  of  sale  provisions  of  section  7425 
(c)  (1)  or  (3)  do  not  apply  to  sales  oc- 
curring after  November  2,  1966,  if  the 
seller  of  the  property  performed  an  act 
before  November  3,  1966,  which  act  at 
the  time  of  performance  was  required 
and  effective  under  local  law  with  re- 
spect to  the  sale.  An  example  of  such  an 
act  is  publication  of  a  notice  of  the  sale 
In  a  local  newspaper  before  November  3, 
1966.  If  local  law  requires  such  publica- 
tion before  a  sale  and  the  publication  ia 


effective  under  local  law.  Accordingly,  In 
such  a  case,  it  is  not  necessary  to  notify 
the  Internal  Revenue  Service  pursuant 
to  the  provisions  of  section  7425  (c)  (1) 
or  (^3).  With  respect  to  a  notice  of  sale 
required  imder  section  7425  (c)  (1)  or 
(3)— 

(1)  Any  notice  of  sale  given  to  an  of- 
fice of  the  Internal  Revenue  Service  or 
the  Treasury  Department  during  the  pe- 
riod November  3.  1966,  through  Decem- 
ber 21,  1966,  shall  be  considered  as  ade- 
quate; 

(2)  Any  notice  of  sale  given  during  the 
period  December  22, 1966,  through  Janu- 
cuy  31,  1968,  which  compUes  with  the 
provisions  of  either — 

(i)  Revenue  Procedure  67-25.  1967-1 
C.B.  626  (based  on  Technical  Information 
Release  873.  dated  December  22.  1966), 
or 

(ii)  Section  301.7425-3,  shall  be  con- 
sidered as  adequate;  and 

(3)  Any  notice  of  sale  given  after 
January  31,  1968,  which  complies  with 
the  provisions  of  §  301.7425-3  shall  be 
considered  as  adequate. 

(c)  Judicial  proceedings — (1)  In  gen- 
eral. Section  7425  (a)  provides  rules, 
where  the  United  States  Is  not  joined 
as  a  party,  to  determine  the  effect  of  a 
judgment  in  any  civil  action  or  suit  de- 
scribed in  subsection  (a)  of  section  2410 
of  title  28  of  the  United  States  Code  (re- 
lating to  joinder  of  the  United  States  in 
certain  proceedings),  or  a  judicial  sale 
pursuant  to  such  a  judgment,  with  re- 
spect to  property  on  which  the  United 
States  has  or  claims  a  lien  under  the  pro- 
visions of  this  title.  If  the  United  States 
is  improperly  named  as  a  party  to  a 
judicial  proceeding,  the  effect  is  the  same 
as  if  the  United  States  were  not  joined. 

(2)  Notice  of  lien  filed  when  the  pro- 
ceeding is  commenced.  Where  the  United 
States  is  not  properly  joined  as  a  party 
in  the  court  proceeding  and  a  notice  of 
li^n  has  been  filed  in  accordance  with 
section  6323  (f)  or  (g)  in  the  place  pro- 
vided by  law  for  such  filing  at  the  time 
the  action  or  suit  is  commenced,  a  judg- 
ment or  judicial  sale  pursuant  to  such 
a  judgment  shall  be  made  subject  to  and 
without  disturbing  the  lien  of  the  United 
States. 

(3)  Notice  of  lien  not  filed  when  the 
proceeding  is  commenced. — (i)  General 
rule.  Where  the  United  States  is  not 
joined  as  a  party  in  the  court  proceeding 
and  either  a  notice  of  lien  has  not  been 
filed  in  accordance  with  section  6323  (f ) 
or  (g)  in  the  place  provided  by  law  for 
such  filing  at  the  time  the  action  or  suit 
is  commenced,  or  the  law  makes  no  pro- 
vision for  that  filing,  a  judgment  or 
Judicial  sale  pursuant  to  such  a  judgment 
shall  have  the  same  effect  with  respect 
to  the  discharge  or  divestment  of  the  lien 
of  the  United  States  as  may  be  provided 
with  respect  to  these  matters  by  the  local 
law  of  the  place  where  the  property  is 
situated. 

(ii)  Examples.  The  provisions  of  sub- 
paragraph (3)  may  be  illustrated  by  the 
following  examples:  ^ 

Example  (1).  A,  the  first  mortgagee  of  an 
apartment  building  located  in  State  T,  com- 
menced a  foreclosxu'e  action  on  the  mortgage 


prior  to  the  time  that  a  notice  of  a  Federal 
tax  lien,  on  that  building,  had  been  filed. 
Under  the  law  of  T,  Junior  Hens  on  real 
property  are  discharged  by  a  Judicial  sale  pur- 
suant to  a  Judgment  In  a  foreclosure  action. 
Therefore,  the  Federal  tax  lien  on  the  build- 
ing will  be  discharged  by  the  Judicial  sale. 
This  result  U  the  same  whether  the  tax  lien 
arose  before  or  after  the  date  of  commence- 
ment of  the  foreclosure  action  and  whether 
notice  of  the  tax  lien  was  filed  at  any  time 
after  commencement  of  the  foreclosure 
action. 

Example  (2).  On  January  10.  1969.  B  dies 
testate  and  devises  Blackacre  to  C.  At  B's 
death.  Blackacre  Is  subject  to  a  first  mortgage 
held  by  D.  Realty  Is  subject  to  admlnlstre^tlon 
as  part  of  a  decedent's  estate  under  the  laws 
of  State  X.  However,  C  takes  possession  of 
Blackacre  with  the  assent  of  E.  the  executor 
of  B's  estate.  On  January  5,  1970,  D  com- 
mences a  foreclosure  action  on  the  mortgage. 
Under  the  law  of  X,  Junior  Hens  on  real 
property  are  discharged  by  a  Judicial  sale 
pursuant  to  a  Judgment  In  a  foreclosure  ac- 
tion. After  commencement  of  the  proceed- 
ings, an  assessment  for  estate  taxes  is  made 
and,  thereafter,  a  notice  of  Hen  Is  filed  In 
accordance  with  section  6323.  The  special  Hen 
on  Blackacre,  arising  at  the  date  of  B's  death, 
for  estate  taxes  under  section  6324(a)  will 
be  discharged  by  the  Judicial  sale  because 
there  are  no  provisions  for  filing  a  notice 
thereof  under  law  and  Junior  Hens  are  dis- 
charged by  the  sale  under  local  law.  The  Hen 
Is  discharged  even  though  the  executor  failed 
to  obtain  a  discharge  of  his  personal  liability 
\mder  section  2204.  Furthermore,  the  general 
Hen  on  Blackacre  under  section  6321  will  be 
discharged  by  the  Judicial  sale  because  the 
foreclosure  action  was  commenced  prior  to 
the  time  that  a  notice  of  Hen  was  filed. 

(4)  Proceeds  of  a  judicial  sale.  If  a  ju- 
dicial sale  of  property  pursuant  to  a 
judgment  in  any  civil  action  or  suit  to 
which  the  United  States  is  not  a  party 
discharges  a  lien  of  the  United  States 
arising  under  the  provisions  of  the  Inter- 
nal Revenue  Code  of  1954,  the  United 
States  may  claim  the  proceeds  of  the  sale 
(exclusive  of  costs)  prior  to  the  time 
that  distribution  of  the  proceeds  is  or- 
dered. The  claim  of  the  United  States  In 
such  a  case  is  treated  as  having  the  same 
priority  with  respect  to  the  proceeds  as 
the  lien  had  with  respect  to  the  property 
which  was  discharged  from  the  lien  by 
the  judicial  sale. 

§301.7425-2     Discharge  of  liens;  non- 
judicial sales. 

(a)  In  general.  Section  7425(b)  con- 
tains provisions  with  respect  to  the  effect 
on  the  interest  of  the  United  States  in 
property  in  which  the  United  States  has 
or  claims  a  lien,  or  a  title  derived  from 
the  enforcement  of  a  lien,  of  a  sale  made 
pursuant  to — 

(1)  An  instrument  creating  a  lien  on 
the  property  sold, 

(2)  A  confession  of  judgment  on  the 
obligation  secured  by  an  instnunent 
creating  a  lien  on  the  property  sold,  or 

(3)  A  statutory  lien  on  the  property 
sold. 

For  purposes  of  this  section,  such  a  sale 
Is  referred  to  as  a  "nonjudicial  sale."  The 
term  "nonjudicial  sale"  includes,  but  is 
not  limited  to,  the  divestment  of  the  tax- 
payer's Interest  In  property  which  oc- 
curs by  operation  of  law.  by  public  or 
private  sale,  by  forfeiture,  or  by  ter- 
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mlnation  under  provisions  contained  in  a 
contract  for  a  deed  or  a  conditional  sales 
contract.  Under  section  7425(b)  (I),  if  a 
notice  of  lien  is  filed  in  accordance  with 
section  6323  (f )  or  (g) .  or  the  tlUe  de- 
rived from  the  enforcement  of  a  lien  Is 
recorded  as  provided  by  local  law.  more 
than  30  days  before  the  date  of  sale,  and 
the  appropriate  district  director  is  not 
given  notice  of  the  sale  (in  the  maimer 
prescribed  in  §  301.7425-3) ,  the  sale  shall 
be  made  subject  to  and  without  disturb- 
ing the  lien  or  title  of  the  United  States. 
Under  section  7425(b)  (2)  (C) .  in  any  case 
in  which  notice  of  the  sale  Is  given  to  the 
district  director  not  less  than  25  days 
prior  to  the  date  of  sale  (in  the  manner 
prescribed  in  section  7425(c)(1)),  the 
sale  shall  have  the  same  effect  with  re- 
spect to  the  discharge  or  divestment  of 
the  lien  or  title  as  may  be  provided  by 
local  law  with  respect  to- other  junior 
liens  or  other  titles  derived  from  the  en- 
forcement of  junior  liens.  A  nonjudicial 
sale  pursuant  to  a  lien  which  is  junior  to 
a  tax  lien  does  not  divest  the  tax  lien, 
even  though  notice  of  the  nonjudicial  sale 
Is  given  to  the  appropriate  district  direc- 
tor. However,  under  the  provisions  of  sec- 
tion 6325(b)  and  §  301.6325-1,  a  district 
director  may  discharge  the  property  from 
a  tax  lien,  including  a  tax  lien  which  is 
senior  to  another  lien  upon  the  property, 
(b)  Date  of  sale.  In  the  case  of  a  non- 
Judicial  sale  subject  to  the  provisions  of 
section  7425(b).  in  order  to  compute  any 
period  of  time  determined  with  reference 
to  the  date  of  sale,  the  date  of  sale  shaU 
be  determined  in  accordance  with  the 
following  rules: 

(1)  In  the  case  of  divestment  of  junior 
liens  on  property  resulting  directly  from 
a  public  sale,  the  date  of  sale  is  deemed 
to  be  the  date  the  public  sale  is  held,  re- 
gardless of  the  date  under  local  law  on 
which  jimior  liens  on  the  property  are 
divested  or  the  title  to  the  property  is 
transferred, 

(2)  In  the  case  of  divestment  of  Junior 
liens  on  property  resulting  directly  from 
a  private  sale,  the  date  of  sale  Is  deemed 
to  be  the  date  title  to  the  property  Is 
transferred,  regardless  of  the  date  Jimlor 
liens  on  the  property  are  divested  under 
local  law,  and 

(3)  In  the  case  of  divestment  of  junior 
Bens  on  property  not  resulting  directly 
from  a  public  or  private  sale,  the  date  of 
sale  Is  deemed  to  be  the  date  on  which 
Junior  liens  on  the  property  are  divested 
under  local  law.  j  | 

For  provisions  relating  to  the  right  of 
redemption  of  the  United  States,  see  sec- 
tion 7425(d)  and  §  301.7425-4. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  (1)  Under  tbe  law  of  State 
M,  upon  entry  of  Judgment,  the  judgment 
creditor  obtains  a  statutory  lien  upon  the 
real  property  of  the  tudgment  debtor,  and 
certain  procedures  are  provided  by  which 
the  judgment  creditor  may  execute  by  pub- 
Uc  sale  upon  such  real  property.  These  pro- 
cedures provide,  among  other  things,  for 
notification  by  personal  service  or  regis- 
tered or  certified  mall  to  other  Hen  credi- 
tors. If  any,  and  publtcattOD  of  a  notice  "f 
the  B&le  in  a  local  newspaper.  After  the  ex- 
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plratlon  of  a  prescribed  period  of  time 
after  such  notification  and  publication,  the 
sheriff  of  the  county  where  the  real  property 
la  located  may  sell  the  property  at  public 
sale.  After  payment  of  the  amount  bid  at 
the  public  sale,  the  sheriff  Issues  to  the  pur- 
chaser a  deed  to  the  real  property,  and  the 
Interests  of  Junior  lienors  In  the  property  are 
divested. 

(U)  For  purposes  of  this  section,  such  an 
execution  sale  Is  a  nonjudicial  sale  described 
in  section  7425(b)  because  the  sale  is  made 
pursuant  to  a  statutory  Hen  on  the  property 
sold.  The  date  of  sale,  for  purposes  of  com- 
puting a  period  of  time  determined  with 
reference  to  the  date  of  sale,  is  the  date  on 
which  the  pubHc  sale  Is  held  because  Junior 
Hens  on  the  real  property  are  divested  di- 
rectly as  a  result  of  the  public  sale.  This  re- 
sult obtains  even  though  the  Junior  Hens 
are  legally  divested  on  a  later  date  when  the 
sheriff  Issues  the  deed. 

Example  (2) .  (1)  Under  the  law  of  State  N, 
mortgages  on  real  property  may  contain  a 
power  of  sale  which  authorizes  the  mort- 
gagee, upon  breach  by  the  mortgagor  of  one 
of  the  conditions  of  the  mortgage,  to  have 
the  mortgaged  property  sold  at  public  sale. 
This  public  sale  must  be  preceded  by  notice 
by  advertisement  In  a  local  newspaper,  and 
the  time,  place,  description  of  the  property, 
and  other  terms  of  the  sale  must  be  q>ecl- 
fled.  The  purchaser  at  such  a  pubHc  sale 
obtains  a  title  to  the  real  property  which 
Is  not  subject  to  a  right  of  redemption  by 
the  mortgagor  and  which  divests  the  inter- 
ests of  the  Junior  lienors  in  the  property. 

(11)  For  purposes  of  this  section,  a  sale 
pursuant  to  such  a  power  of  sale  Is  a  non- 
judicial sale  described  in  section  7425(b) 
because  the  sale  is  made  pursuant  to  the 
mortgage  instrument  which  created  a  Hen  on 
the  property  sold.  The  date  of  the  sale,  for 
purposes  of  computing  a  period  of  tlmi  de- 
termined with  reference  to  the  date  of  sale, 
is  the  date  of  the  public  sale  because  Junior 
Hens  on  the  property  are  divested  directly 
as  a  result  of  the  public  sale. 

Example  (3).  Assume  the  same  facts  as 
In  example  (2)  except  that  the  purchaser  at 
the  public  sale  obtains  a  title  which  is  de- 
feasible by  the  exercise  of  a  right  of  redemp- 
tion In  the  mortgagor.  The  purchaser's  title 
divests  the  Interests  of  Junior  Henors  in  the 
property  as  of  the  time  of  public  sale.  The  in- 
terests of  junior  lienors  In  the  property  re- 
vive If  the  mortgagor  exercises  his  right  of 
redemption.  The  date  of  the  sale,  for  pur- 
poses of  computing  a  period  of  time  deter- 
mined with  reference  to  the  date  of  sale, 
Is  the  date  of  the  public  sale  because  Junior 
Hens  on  the  property  are  divested  directly 
as  a  result  of  the  public  sale  although  such 
junior  Hens  may  be  revived  by  a  subsequent 
redemption  by  the  mortgagor. 

Example  {4).  (1)  Under  the  law  of  State  O, 
upon  breach  by  a  mortgagor  of  real  property 
of  one  of  the  conditions  of  the  mortgage, 
the  mortgagee  may  foreclose  the  mortgage 
by  securing  possession  of  the  property  by 
one  of  several  procedures  provided  by  stat- 
ute. These  procedures  are  generally  referred 
to  as  "strict  foreclosure."  In  order  for  a 
foreclosure  to  be  effective  under  these  proce- 
dures, a  certificate  attesting  the  fact  of  en- 
try must  be  recorded  with  the  proper  regis- 
trar of  deeds  withm  30  days  after  the  mort- 
gagee enters  the  property.  During  the  one- 
year  period  following  the  date  on  which 
the  certificate  of  entry  Is  recorded,  the  mort- 
gagor or  a  Junior  lienor  may  redeem  the 
property  by  paying  the  mortgagee  the 
amount  of  the  mortgage  obligation.  If,  dur- 
ing such  one-year  period  the  property  Is  not 
redeemed  and  the  mortgagee's  possession  Is 
continued,  the  interests  of  the  mortgagor 
and  the  junior  lienors  in  the  property  are  di- 
vested as  of  the  date  such  one-year  period 
expires. 
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(11)  Ftar  pnrpoees  of  this  section,  such  a 
forecloenre  procedure  te  a  nonjudicial  sale 
described  in  section  7435(b)  bK«u8e  It  re- 
sults In  the  divestment  of  the  mortgagor's 
Interest  In  the  property  by  operation  of  law 
ptnrsuant  to  the  mortgage  which  created  a 
Hen  on  the  property.  In  addition,  because 
there  Is  no  public  or  private  sale  which 
directly  results  m  the  divestment  of  Junior 
Hens  on  the  property,  the  date  of  «Ue,  for 
purposes  of  computing  a  period  of  time  de- 
termined with  reference  to  the  date  of  sale, 
is  the  date  on  which  the  one-year  period 
foUowlng  the  recording  of  the  certificate  of 
entry  expires.  *■ 

Example  (5).  The  law  of  State  P  contains 
a  procedure  which  permits  a  county  to  col- 
lect a  delinquent  tax  assessment  with  respect 
to  real  property  by  the  mean*  of  a  tax  sale 
of  the  property.  First,  a  notice  of  a  pubUc 
auction  with  respect  to  the  tax  assessment 
on  the  real  property  Is  published  in  a  local 
newq>aper.  At  the  public  auction,  the  pur- 
chaser, upon  payment  of  the  delinquent  taxes 
and  interest,  obtains  from  the  county  tax 
collector  a  tax  certificate  with  respeet  to  the 
real  property.  Because  the  obtaining  Of  thie 
tax  certificate  does  not  directly  result  In  the 
divestment  of  either  the  owner's  title  or 
Junior  Hens  with  respect  to  the  property,  ttow 
public  auction  la  not  a  nonjudicial  sale  de- 
scribed In  section  7426(b) .  At  any  time  before 
a  tax  deed  with  respect  to  the  property  is 
Issued  by  the  clerk  of  the  county  court,  the 
owner  or  any  holder  of  a  Hen  or  other  Inter- 
est with  respect  to  the  property  may  obtain 
the  tax  certificate  by -paying  the  bolder  of 
the  tax  certificate  the  amount  of  the  taxes. 
Interest,  and  costs.  After  a  date  which  is  two 
years  after  the  date  on  which  the  tax  assess- 
ment became  delinquent,  the  holder  of  the 
tax  certificate  may  request  the  clerk  of  the 
county  court  to  have  the  property  advertised 
for  sale.  After  advertisement  of  the  sale,  the 
clerk  of  the  county  court  conducts  a  publlo 
sale  of  the  real  property  and  the  purchaser 
obtains  a  tax  deed.  The  mtereets  of  an  Junior 
Henors  In  the  property  are  divested  and  the 
property  Is  not  subject  to  a  right  of  redemp- 
tion under  the  law  of  State  P.  For  purposes 
of  this  section,  this  public  sale  Is  considered 
to  be  a  nonjudicial  sale  described  In  section 
7425(b)  becaiise  the  sale  Is  made  pursuant 
to  a  statutory  Hen  on  the  property  sold.  The 
date  of  the  sale,  for  purposes  of  computing 
a  period  of  time  determined  with  reference 
to  Uie  date  of  sale,  is  the  date  on  which  the 
public  sale  U  held  at  which  the  purchaser 
obtains  a  tax  deed  as  this  sale  directly  re- 
sults In  the  divestment  of  Junior  Hens  on 
the  property. 

Example  (0) .  The  law  of  State  Q  contains 
a  provision  which  permits  a  county  to  collect 
a  delinquent  tax  assessment  with  respect  to 
real  property  by  the  means  of  a  tax  sale  of 
the  property.  After  public  notice  Is  given, 
a  "tax  sale"  of  the  real  property  Ls  con- 
ducted. Upon  payment  of  the  delinquent 
taxes  and  Interest,  a  purchaser  obtains  a  tax 
certificate  with  respect  to  the  real  property. 
If  there  Is  no  purchaser  at  the  tax  sale,  the 
property  Is  deemed  to  be  bid  In  by  the  State. 
Because  the  obtaining  of  this  tax  certificate 
by  a  purchaser  or  State  Q  does  not  directly 
result  in  the  divestment  of  either  the  own- 
er's title  or  Junior  Hens  with  respect  to  the 
property,  the  tax  sale  is  not  a  nonjudicial 
sale  described  in  section  7425(b).  FoUowing 
the  tax  sale,  there  Is  a  three  year  period  dur- 
ing which  any  person  having  an  interest  In 
the  property  may  redeem  the  property  by 
paying  the  bolder  of  the  tax  certificate  the 
amount  of  taxes.  Interest,  and  costs.  Unless, 
redeemed,  the  bolder  of  the  tax  certificate 
may  obtain  an  absolute  title  at  the  expira- 
tion of  the  period  of  redemption  provided 
he  serves  a  notice  of  the  expiration  of  the 
redemption  period  upon  the  owner  at  least 
60  days  prior  to  the  date  of  expiration.  Be- 
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cause  there  Is  no  public  or  private  sale  which 
directly  results  In  the  divestment  of  Junior 
liens  on  the  property,  the  date  of  sale,  for 
purposes  of  computing  a  period  of  time 
determined  with  reference  to  the  date  of 
sale,  is  the  date  on  which  the  holder  of  the 
tax  certificate  obtains  absolute  title. 

§  301.7425-3      Discharge    of   liens;    spe- 
cial rules. 

(a)   Notice  of  sale  requirements — (1) 
In  general.  Except  in  the  case  of  the  sale 
of  perishable  goods  described  in  para- 
graph (c)   of  this  section,  a  notice  (as 
described  in  paragraph  (d)  of  this  sec- 
tion) of  a  nonjudicial  sale  shall  be  given, 
in  writing  by  registered  or  certified  mail 
or  by  personal  service,  not  less  than  25 
days  prior  to  the  date  of  sale  (determined 
under  the  provisions  of  paragraph  'b)  of 
8  301.7425-2),    to    the    district   director 
(marked  for  the  attention  of  the  chief, 
special  procedures  staff)  for  the  internal 
revenue  district  in  which  the  sale  is  to  be 
conducted.  Thus,  under  this  section,  a 
notice  of  sale  is  not  effective  if  it  is  given 
to  a  district  director  other  than  the  dis- 
trict director  for  the  internal  revenue 
district  in  which  the  sale  is  to  be  con- 
ducted. The  provisions  of  sections  7502 
(relating  to  timely  mailing  treated  as 
timely  filing)  and  7503  (relating  to  time 
for  performance  of  acts  where  the  last 
day  falls  on  Saturday,  Sunday,  or  legal 
tioliday)  apply  in  the  case  of  notices  re- 
quired to  be  made  under  this  paragraph. 
(2)  Postponement  of  scheduled  sale — 
(i)  Where  notice  of  sale  is  given.  In  the 
event  that  notice  of  a  sale  is  given  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph  with  respect  to  a  scheduled 
sale  which  is  postponed  to  a  later  time  or 
date,  the  seller  of  the  property  is  re- 
quired to  give  notice  of  the  postponement 
to  the  district  director  in  the  same  man- 
ner as  is  required  under  local  law  with 
respect  to  other  secured  creditors.  For  ex- 
ample, assume  that  in  State  M  local  law 
requires  that  In  the  event  of  a  postpone- 
ment of  a  scheduled  foreclosure  sale  of 
real  property,  an  oral  announcement  of 
the  postponement  at  the  place  and  time 
of  the  scheduled  sale  constitutes  suffi- 
cient notice  to  secured  creditors  of  the 
postponement.    Accordingly,    if    at    the 
place  and  time  of  a  scheduled  sale  In 
State  M  an  oral  armouncement  of  the 
postponement  is  made,  the  Internal  Rev- 
enue Service  is  considered  to  have  notice 
of  the  postponement  for  the  purpose  of 
this  subparagraph. 

(11)  Where  notice  of  sale  is  not  given. 
In  the  event  that — 

(A)  Notice  of  a  nonjudicial  sale  would 
not  be  required  under  subparagraph  (1) 
of  this  paragraph  if  the  sale  were  held 
on  the  originally  scheduled  date. 

(B)  Because  of  a  postponement  of  the 
scheduled  sale,  more  than  30  days  elapse 
between  the  originally  scheduled  date  of 
the  sale  and  the  date  of  the  sale,  and 

(C)  A  notice  of  lien  with  respect  to  the 
property  to  be  sold  is  filed  more  than  30 
days  before  the  date  of  the  sale,  notice 
of  the  sale  Is  required  to  be  given  to  the 
district  director  in  accordance  with  the 
provisions  of  paragraph  (a)  (1)  of  this 
section.  In  any  case  in  which  notice  of 
sale  is  required  to  be  given  with  respect 


to  a  scheduled  sale,  and  notice  of  the 
sale  Is  not  given,  any  postponement  of 
the  scheduled  sale  does  not  affect  the 
rights  of  the  United  States  under  section 
7425  <b) . 

(id)  Examples.  The  provisions  of  sub- 
division (ii)  of  this  subparagraph  may  be 
illustrated  by  the  following  examples : 

Example  (/)■  A  nonjudicial  sale  of  Black- 
acre,  belonging  to  A,  a  delinquent  taxpayer. 
Is  scheduled  for  December  2,  1968.  As  no  no- 
tice of  lien  is  filed  applicable  to  Blackacre 
more  than  30  days  before  December  2,  1968, 
no  notice  of  sale  Is  given  to  the  district  di- 
rector. On  December  2,  1968.  the  sale  of 
Blaclcacre  is  postponed  until  January  15, 
1939.  A  notice  of  lien  with  respect  to  Black- 
acre  is  properly  filed  on  January  2.  1969.  The 
sale  of  Blackacre  is  held  on  January  15.  1969. 
Even  though  more  than  30  days  elapsed  be- 
tween the  originally  scheduled  date  of  the 
sale  (December  2.  1968)  and  the  date  of  the 
sale  (January  15.  1969),  no  notice  of  Eale  Is 
required  to  be  given  to  the  district  dl'-ctor 
because  the  notice  of  lien  was  not  filed  more 
than  30  days  before  the  date  of  the  sale. 

Example  (2).  Assume  the  same  facts  fiS  In 
example  (1)  except  that  a  notice  of  Hen  Is 
filed  on  November  29,  19G8  In  accordance  with 
section  6323.  Because  more  than  30  days 
elapsed  between  the  originally  scheduled 
date  of  the  sale  and  the  date  of  the  sale,  and 
the  notice  of  lien  Is  filed  (on  November  29. 
1968)  more  than  30  days  before  the  date  of 
the  sale  (January  15,  1969).  notice  of  the 
sale.  In  accordance  witj  the  provisions  of 
subparagraph  (1)  of  this  paragraph.  Is  re- 
quired to  be  given  to  the  district  director. 

Example  (3).  A  nonjudicial  sale  of  White- 
acre,  belonging  to  B.  a  delinquent  taxpayer, 
is  scheduled  for  December  2.  1968.  A  notice 
of  lien  applicable  to  Whlteacre  is  filed  on 
November  12,  1968  in  accordance  with  sec- 
tion 6323.  As  the  notice  of  lien  was  not  filed 
more  than  30  days  t>efore  December  2,  1968, 
no  notice  of  sale  Is  given  to  the  district 
director.  On  December  2,  1968.  the  sale  of 
Whlteacre  Is  postponed  until  December  20, 
1968.  The  sale  of  Whlteacre  is  held  on  De- 
cember 20,  1968.  Even  though  more  than  30 
days  elapsed  between  the  date  notice  of  lien 
was  filed  (November  12,  1968)  and  the  date 
of  the  sale  (December  20,  1968).  no  notice  of 
sale  Is  required  to  be  given  to  the  district 
director  because  not  more  than  30  days 
elapsed  between  the  date  of  the  originally 
scheduled  sale  (December  2,  1968)  and  the 
date  the  sale  was  actually  held  (December  20, 
1968). 

(b)  Consent  to  sale — (1)  In  general. 
Notwitlistanding  the  notice  of  sale  pro- 
visions of  paragraph  (a)  of  this  section, 
a  nonjudicial  sale  of  property  shall  dis- 
charge or  divest  the  property  of  the  Hen 
or  title  of  the  United  States  If  the  dis- 
trict director  for  the  internal  revenue 
district  in  which  the  sale  occurs  consents 
to  the  sale  of  the  property  free  of  the 
lien  or  title.  Pursuant  to  section  7425 
(c)  (2).  where  adequate  protection  is  af- 
forded the  lien  or  title  of  the  United 
States,  a  district  director  may.  in  his 
discretion,  consent  with  respect  to  the 
sale  of  property  in  appropriate  cases. 
Such  consent  shall  be  effective  only  if 
given  in  writing  and  shall  be  subject  to 
such  limitations  and  conditions  as  the 
district  director  may  require.  However,  a 
district  director  may  not  consent  to  a 
sale  of  property  under  this  section  after 
the  date  of  sale,  as  determined  imder 
paragraph  (b)  of  I  301.7425-2.  For  pro- 
visions relating  to  the  authority  of  the 


district  director  to  release  a  lien  or  dis- 
charge property  subject  to  a  tax  lien,  see 
section  6325  and  the  regulations  there- 
under. 

(2)  Application  for  consent.  Any  per- 
son desiring  a  district  director's  consent 
to  sell  property  free  of  a  tax  lien  or  a 
title  deriveid  from  the  enforcement  of  a 
tax  lien  of  the  United  States  in  the  prop- 
erty shall  submit  to  the  district  director 
for  the  Internal  revenue  district  in  which 
the  sale  is  to  occur  a  written  application, 
in  triplicate,  declaring  that  it  is  made 
under  penalties  of  perjury,  and  request- 
ing that  such  consent  be  given.  The  ap- 
plication shall  contain  the  information 
required  in  the  case  of  a  notice  of  sale, 
as  set  forth  in  paragraph  (d)  (1)  of  this 
section,  and,  in  addition,  shall  contain  a 
statement  of  the  reasons  why  the  consent 
is  desired. 

(c)   Sale  of  perishable  goods — (1)   In 
general.  A  notice  (as  described  in  para- 
graph id)  of  this  section)  of  a  nonjudi- 
cial sale  of  perlshablfc  goods  (as  defined 
in  subparagraph  (2)  of  this  paragraph) 
shall  be  given  in  writing,  by  registered  or 
certified  mail  or  delivered  by  personal 
service,  at  any  time  before  the  sale,  to 
the  district  director  (marked  for  the  at- 
tention of  the  chief,  special  procedures 
staff)  for  the  internal  revenue  district  in 
which  the  sale  is  to  be  conducted.  Thus, 
under  this  section,  a  notice  of  sale  is  not 
effective  if  it  is  given  to  a  district  director 
other  than  the  district  director  for  the 
internal  revenue  district  in  which  the 
sale  Is  to  be  conducted.  If  a  notice  of  a 
nonjudicial  sale  is  timely  given  in  the 
maiuier  described  In  this  paragraph,  the 
nonjudicial  sale  shall  discharge  or  divest 
tlie  tax  lien,  or  a  title  derived  from  the 
enforcement  of  a  tax  lien,  of  the  United 
States  in  the  property.  The  provisions  of 
sections  7502  (relating  to  timely  mailing 
treated  as  timely  filing)  and  7503  (relat- 
ing to  time  for  performance  of  acts  where 
the  la^t  day  falls  on  Saturday,  Sunday, 
or  a  legal  holiday)  apply  in  the  case  of 
notices  required  to  be  made  under  this 
paragraph.  The  seller  of  the  perishable 
goods  shall  hold  the  proceeds  (exclusive 
of  costs)  of  the  sale  as  a  fund,  for  not 
less  than  30  days  after  the  date  of  the 
sale,  subject  to  the  liens  and  claims  of 
the  United  States,  in  the  same  manner 
and  with  the  same  priority  as  the  lieng 
and  claims  of  the  United  States  had  with 
respect  to  the  property  sold.  If  the  seller 
fails  to  hold  the  proceeds  of  the  sale  in 
accordance  with  the  provisions  of  this 
paragraph  and  If  the  district  director  as- 
serts a  claim  to  the  proceeds  within  30 
days  after  the  date  of  sale,  the  seller  shall 
be  personally  liable  to  the  United  States 
for  an  amount  equal  to  the  value  of  the 
interest  of  the  United  States  in  the  fund. 
However,  even  if  the  proceeds  of  the  sale 
are  not  so  held  by  the  seller,  but  all  the 
other  provisions  of  this  paragraph  are 
satisfied,  the  buyer  of  the  property  at  the 
sale  takes  the  property  free  of  the  liens 
and  claims  of  the  United  States.  In  the 
event  of  a  postponement  of  the  scheduled 
sale  of  perishable  goods,  the  seller  is  not 
required  to  notify  the  district  director  of 
the  postponement.  For  provisions  relating 
to  the  authority  of  the  district  director  to 
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release  a  lien  or  discharge  property  sub- 
ject to  a  tax  lien,  see  section  6325  and  the 
regulations  thereunder. 

(2)  Definition  of  perisJiable  goods.  For 
the  purpose  of  this  paragraph,  the  term 
"perishable  goods"  means  any  tsuiglble 
personal  property  which.  In  the  reason- 
able view  of  the  person  selling  the  prop- 
erty. Is  liable  to  perish  or  become  greatly 
reduced  in  price  or  value  by  keeping,  or 
cannot  be  kept  without  great  expense. 

(d)  Content  of  notice  of  sale — (1)  In 
general.  With  respect  to  a  notice  of  sale 
described  In  paragraph  (a)  or  (c)  of  this 
section,  the  notice  will  be  considered 
adequate  if  it  contains  the  information 
described  in  paragraph  (d)(1)  (i),  (ii), 
(ill) ,  and  (Iv)  of  this  section. 

(i)  The  name  and  address  of  the  per- 
son submitting  the  notice  of  sale; 

(ii)  A  copy  of  each  Notice  of  Federal 
Tax  Lien  (Form  668)  affecting  the  prop- 
erty to  be  sold,  or  the  following  infor- 
matioi  as  shown  on  each  such  Notice  of 
Federal  Tax  Lien — 

(A)  The  internal  revenue  district 
named  thereon, 

(B)  The  name  and  address  of  the  tax- 
payer, and 

(C)  The  date  and  place  of  filing  of 
the  notice; 

(ill)  With  respect  to  the  property  to 
be  sold,  the  following  information — 

(A)  A  detailed  description,  including 
location,  of  the  property  affected  by  the 
notice  (in  the  case  of  real  property,  the 
street  address,  city,  and  State  and  the 
legal  description  contained  In  the  title 
or  deed  to  the  property  and,  if  available, 
a  copy  of  the  abstract  of  title) , 

(B)  The  date,  time,  place,  and  terms 
of  the  proposed  sale  of  the  property,  and 

(C)  In  the  case  of  a  sale  of  perishable 
property  described  in  paragraph  (c)  of 
this  section,  a  statement  of  the  reasons 
why  the  property  is  believed  to  be  per- 
ishable; and 

(iv)  The  approximate  Eimoiuit  of  the 
principal  obligation,  including  interest, 
secured  by  the  lien  sought  to  be  enforced 
and  a  description  of  the  other  expenses 
(such  as  legal  expenses,  selling  costs, 
etc.)  which  may  be  charged  against  the 
sale  proceeds. 

(2)  Inadegtiate  notice.  Except  as  oth- 
erwise provided  in  this  subparagraph, 
a  notice  of  sale  described  in  paragraph 
(a)  of  this  section  which  does  not  con- 
tain the  information  described  in  par- 
agraph (d)(1)  of  this  paragraph  shall 
be  considered  Inadequate  by  a  district 
director.  If  a  district  director  deter- 
mines that  the  notice  is  inadequate,  he 
will  give  written  notification  of  the  Items 
of  Information  which  are  inadequate  to 
the  person  who  sul^mltted  the  notice.  A 
notice  of  sale  which  does  not  contain 
the  name  and  address  of  the  person  sub- 
mitting such  notice  shall  be  considered 
to  be  Inadequate  for  all  purposes  with- 
out notification  of  any  specific  inade- 
quacy. In  any  case  where  a  notice  of  sale, 
given  after  December  31,  1976  does  not 
contain  the  information  required  under 
paragraph  (d)(1)  (Ii)  of  this  section  with 
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respect  to  a  Notice  of  Federal  Tax  Lien, 
the  district  director  may  give  written 
notification  of  such  omission  without 
specification  of  any  other  Inadequacy 
and  such  notice  of  sale  shall  be  con- 
sidered inadequate  for  all  purposes.  In 
the  event  the  district  director  gives  no- 
tification that  the  notice  of  sale  is  in- 
adequate, a  notice  complying  with  the 
provisions  of  this  section  (including  the 
requirement  that  the  notice  be  given  not 
less  than  25  days  prior  to  the  sale  in 
the  case  of  a  notice  described  in  para- 
graph (a)  of  this  section)  must  be 
given.  However,  In  accordance  with  the 
provisions  of  paragraph  (b)(1)  of  this 
section,  in  such  a  case  the  district  di- 
rector may,  in  his  discretion,  consent  to 
the  sale  of  the  property  free  of  the  hen 
or  title  of  the  United  States  even  though 
notice  of  the  sale  is  given  less  than  25 
days  prior  to  the  sale.  In  any  case  where 
the  person  who  submitted  a  timely  no- 
tice which  Indicates  his  name  and  ad- 
dress does  not  receive,  more  than  5  days 
prior  to  the  date  of  the  sale,  written 
notification  from  the  district  director 
that  the  notice  is  iimdequate,  the  notice 
shall  be  considered  adequate  for  pur- 
poses of  this  section. 

(3)  Acknotoledgment  of  notice.  If  a 
notice  of  sale  described  In  paragraph 
(a)  or  (c)  of  this  section  Is  submitted 
in  duplicate  to  the  district  director  with 
a  written  request  that  receipt  of  the 
notice  be  acknowledged  and  returned  to 
the  person  giving  the  notice,  this  request 
will  be  honored  by  the  district  director. 
The  acknowledgement  by  the  district  di- 
rector will  indicate  the  date  and  time 
of  the  receipt  of  the  notice. 

(4)  Disclosure  of  adequacy  of  notice. 
The  district  director  for  the  Internal  rev- 
enue district  in  which  the  sale  was  held 
or  Is  to  be  held  Is  authorized  to  dis- 
close, to  any  person  who  has  a  proper  In- 
terest, whether  an  adequate  notice  of 
sale  was  given  imder  paragraph  (d)(1) 
of  this  section.  Any  person  desiring  this 
information  should  submit  to  the  district 
director  a  written  request  which  clearly 
describes  the  property  sold  or  to  be 
sold,  identifies  the  applicable  notice  of 
lien,  gives  the  reasons  for  requesting  the 
information,  and  states  the  name  and 
address  of  the  person  making  the  request. 

§  301.7425—4     Discharge    of    liens;    re- 
demption by  United  States. 

(a)  Right  to  redeem — (1)  In  general. 
In  the  case  of  a  nonjudicial  sale  of  real 
property  to  satisfy  a  lien  prior  to  the  tax 
lien  or  a  title  derived  from  the  enforce- 
ment of  a  tax  lien,  the  district  director 
may  redeem  the  property  within  the  re- 
demption period  (as  described  In  para- 
graph (a)  (2)  of  this  section).  The  right 
•f  redemption  of  the  United  States  exists 
under  section  7425(d)  even  though  the 
district  director  has  consented  to  the  sale 
under  section  7425(c)  (2)  and  §  301.7425- 
3(b).  For  purposes  of  this  section,  the 
term  "nonjudicial  sale"  shall  have  the 
same  meaning  as  used  in  paragraph  (a) 
of  5  301.7425-2. 

(2)  Redemption  period.  For  purposes 
o|  this  section,  the  redemption  period 
shall  be — 
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(1)  The  period  beginning  vrtth  the  date 
of  the  sale  (as  determined  under  para- 
graph (b)  of  f  301.7425-2)  and  ending 
with  the  120th  day  after  such  date,  or 

(11)  The  period  for  redemption  of  resd 
property  allowable,  with  respect  to  other 
secured  creditors,  under  the  local  law 
of  the  place  where  the  real  property  is 
located,  whichever  expires  later.  Which- 
ever period  is  applicable,  section  7425  8Uid 
this  section  shaU  govern  the  amoiwt  to 
be  paid  and  the  procedure  to  be  followed. 

(3)  Limitations.  In  the  event  a  sale 
does  not  ultimately  discharge  the  prop- 
erty from  the  tax  Uen  (whether  by  reason 
of  local  law  or  the  provisions  of  section 
7425(b)),  the  provisions  of  this  section 
do  not  apply  because  the  tax  lien  will 
continue  to  attach  to  the  property  after 
the  sale.  In  a  case  in  which  the  Internal 
Revenue  Service  is  not  entitled  to  a  no- 
tice of  sale  imder  section  7426(b)  and 
!  301.7426-3,  the  United  States  doee  not 
have  a  right  of  redemption  under  section 
7425(d).  However,  in  such  a  case,  if  a 
tax  lien  has  attached  to  the  property  at 
the  time  of  sale,  the  United  States  has 
the  same  right  of  redemption,  if  any, 
which  is  afforded  similar  creditors  imder 
the  local  law  of  the  place  In  which  the 
property  Is  situated. 

(b)  Amount  to  be  paid — (1)  In  gen- 
eral. In  any  case  in  which  a  district  di- 
rector exercises  the  right  to  redeem  real 
property  under  section  7425(d),  the 
amount  to  be  paid  Is  the  sum  of  the  fol- 
lowing amounts — 

(i)  The  actual  smiount  paid  for  the 
property  (as  determined  under  para- 
graph (b)  (2)  of  this  section)  being  re- 
deemed (which,  in  the  case  of  a  pur- 
chaser who  Is  the  holder  of  the  lien  being 
foreclosed,  shall  Include  the  amount  of 
the  obhgatlon  secured  by  such  lien  to  the 
extent  legally  satisfied  by  reason  of  the 
sale) ; 

(ii)  Interest  on  the  amount  paid  (de- 
scribed in  paragraph  (b)(1)  (1)  of  this 
section)  at  the  sale  by  the  purchaser  of 
the  real  property  computed  at  the  rate  of 
6  percent  per  armum  for  the  period  from 
the  date  of  the  sale  (as  determined  under 
paragraph  (b)  of  S  301.7425-2)  to  the 
date  of  redemption; 

(ill)  The  amount,  if  any,  equal  to  the 
excess  of  (A)  the  expenses  necessarily  in- 
curred to  maintain  such  property  (as  de- 
termined under  paragraph  (b)  (3)  of  this 
section)  by  the  purchaser  (and  his  suc- 
cessor in  interest,  if  any)  over  (B)  the 
Income  from  such  property  realized  by 
the  purchaser  (and  his  successor  in  in- 
terest, if  any)  phis  a  reasonable  rental 
value  of  such  property  (to  the  -xtent  the 
pi'operty  is  used  by  or  with  the  consent 
of  the  purchaser  or  his  successor  in  Inter- 
est 01  is  rented  at  less  thsoi  its  reasonable 
rental  value) ;  and 

(iv)  With  respect  to  a  redemption 
made  after  December  31,  1976,  the 
amoimt.  If  any,  of  a  payment  made  by 
the  purchaser  or  his  successor  In  Interest 
after  the  foreclosure  sale  to  a  holder  of 
a  senior  lien  (to  the  extent  provided 
under  paragraph  (b)  (4)  <rf  this  section) . 

(2)  Actual  amount  paid.  (I)  The  actual 
amomit  paid  for  property  by  a  pur- 
diaser,  other  than  the  holder  of  the  lien 


FEDERAL  REGISTER,  VOL.  41,  NO.   163 — FRIDAY,  AUGUST  20,   1976 


35182 


RULES  AND  REGULATIONS 


being  foreclosed.  Is  the  amount  paid  by 
him  at  the  sale.  For  purposes  of  this 
subdivision,  the  amount  paid  by  the  pur- 
chaser at  the  sale  Includes  deferred  pay- 
ments upcm  the  bid  price.  The  actual 
amount  paid  does  not  Include  costs  and 
expenses  incurred  prior  to  the  fore- 
closure sale  by  the  purchaser  except  to 
the  extent  such  expenses  are  included  In 
the  amount  bid  and  paid  for  the  property. 
For  example,  the  actual  amount  paid  does 
not  normally  Include  the  expenses  of  the 
purchaser  such  as  title  searches,  pro- 
fessional fees,  or  interest  on  debt  In- 
curred to  obtain  funds  to  purchase  the 
property. 

(ii)  In  the  case  of  a  purchaser  who  is 
the  holder  of  the  lien  being  foreclosed, 
the  actual  amount  paid  is  the  sum  of 
(A)    the  amount  of  the  obligation  se- 
cured by  such  Hen  to  the  extent  legally 
satisfied  by  reason  of  the  sale  and  (B) 
any  additional  amount  bid  and  paid  at 
the  sale.  For  purposes  of  this  section,  a 
purchaser  who  acquires  title  as  a  result 
of    a    nonjudicial    foreclosure    sale    Is 
treated  as  the  holder  of  the  lien  being 
foreclosed  if  a  lien  (or  any  interest  re- 
served, created,  or  conveyed  as  security 
for  the  payment  of  a  debt  or  fulfillment 
of  other  obligration)  held  by  him  Is  par- 
tially or  fully  satisfied  by  reason  of  the 
foreclosure  sale.  For  example,  a  person 
whose  title  is  derived  from  a  tax  deed 
issued  under  local  law  shall  be  treated 
as  a  purchaser  who  is  the  holder  of  the 
lien  foreclosed  in  a  case  where  a  tax  cer- 
tificate, evidencing  a  lien  on  the  prop- 
erty arising  from  the  payment  of  prop- 
erty taxes,  ripens  into  title.  The  amount 
paid  by  a  purchaser  at  the  sale  Includes 
deferred  payments  upon  any  portion  of 
the  bid  price  which  is  in  excess  of  the 
amount  of  the  lien  being  foreclosed.  The 
actual  amoimt  paid  does  not  include  costs 
and  expenses  incurred  prior  to  the  fore- 
closure sale  by  the  purchaser  except  to 
the  extent  such  expenses  are  included 
in  the  amount  of  the  Uen  being  foreclosed 
which  is  legally  satisfied  by  reason  of  the 
sale  or  in  the  amount  bid  and  paid  at 
the  sale.  Where   the   lien  being  fore- 
closed attaches  to  other  property  not 
subject    to    the    foreclosure    sale,    the 
amount  legally  satisfied  by  reason  of  the 
sale  does  not  include  the  amount  of  such 
lien  that  attaches  to  the  other  property. 
However,  for  purposes  of  the  precedliig 
sentence,  the  amount  of  the  lien  that 
attaches  to  the  other  property  shall  be 
considered  to  be  equal  to  the  amount  by 
which  the  value  of  the  other  property 
exceeds  the  amount  of  any  other  senior 
lien  on  that  property.  Where,  after  the 
sale,  the  holder  of  the  lien  being  fore- 
closed has  the  right  to  the  impaid  bal- 
ance of  the  amount  due  him.  the  amount 
legally  satisfied  by  reason  of  the  saJe  does 
not  Include  the  amount  of  such  lien  to 
the  extent  a  deficiency  Judgment  may  be 
obtained  therefor.  However,  for  purix>ses 
of  the  preceding  sentence,  an  amount, 
with  respect  to  which  the  holder  of  the 
lien  being  foreclosed   would  otherwise 
have  a  right  to  a  deficiency  Judgment, 
shall  be  considered  to  be  legally  satisfied 
by  reason  of  the  foreclosure  sale  to  the 
extent  that  the  holder  has  waived  Mb 


rlg^t  to  a  deficiency  Judgment  prior  to 
the  foreclosure  sale.  For  this  purpose, 
the  waiver  must  be  In  writing  and  le- 
gally binding  upon  the  foreclosing  lien- 
holder  as  of  the  time  the  sale  is  con- 
cluded. If,  prior  to  the  foreclosure, 
payments  have  been  made  by  the  fore- 
closing lienholder  to  a  holder  of  a  supe- 
rior lien,  the  payments  are  included  In 
the  actual  amount  paid  to  the  extent 
they  give  rise  to  an  interest  which  is 
legally  satisfied  by  reason  <rf  the  foreclo- 
sure sale. 

(3)  Excess  expenses  incurred  by  pur- 
chaser, (i)  Expenses  necessarily  incurred 
in  connection  with  the  property  after  the 
foreclosure  sale  and  before  redemption  by 
the  United  States  are  taken  jnto  account 
in  determining  if  there  are  excess  ei- 
penses  payable  under  paragraph  (b)(1) 
(ill)  of  this  section.  Expenses  incurred 
by  the  purchaser  prior  to  the  foreclo- 
sure sale  are  not  considered  under  this 
subparagraph.  (See  p>aragraph  (b)  (2) 
(ii)  of  this  section  for  circumstances  im- 
der  which  such  expenses  may  be  included 
in  the  amoimt  to  be  paid. )  Expenses  nec- 
essarily incurred  in  connection  with  the 
property  include,  for  example,  rental 
agent  commissions,  repair  and  mainte- 
nance expenses,  utilities  expenses,  legal 
fees  incurred  after  the  foreclosure  sale 
and  prior  to  redemption  in  defending  the 
title  acquired  through  the  foreclosure 
sale,  and  a  proportionate  amount  of 
casualty  insurance  premiums  and  ad 
valorem  taxes.  Improvements  made  to 
the  property  are  not  considered  as  an 
expense  imless  the  amounts  Incurred  for 
such  improvements  are  necessarily  In- 
curred to  maintain  the  property. 

(ii)  At  any  time  prior  to  the  expira- 
tion of  the  redemption  period  applicable 
under  paragraph  (a)  (2)  of  this  sec- 
tion, the  district  director  may,  by  certi- 
fied or  registered  mail  or  hand  delivery, 
request  a  written  itemized  statement  of 
the  amount  clsdmed  by  the  purchaser 
or  his  successor  in  interest  to  be  payable 
under  paragraph  (b)  (1)  (ill)  of  this  sec- 
tion. Unless  the  purchaser  or  his  suc- 
cessor in  Interest  furnishes  the  written 
itemized  statement  within  15  days  after 
the  request  is  made  by  the  district  di- 
rector, it  shall  be  presumed  that  no 
amount  is  payable  for  expenses  in  excess 
of  income  and  the  Internal  Revenue 
Service  shall  tender  only  the  amount 
otherwise  payable  xmder  paragraph  (b) 
(1)  of  this  section.  If  a  purchaser  or  his 
successor  in  interest  has  failed  to  fur- 
nish the  written  itemized  statement 
within  15  days  sifter  the  request  therefor 
is  made  by  the  district  director,  or  there 
Is  a  disagreement  as  to  the  amount  prop- 
erly payable  imder  paragraph  <b)  (1) 
(ill)  of  this  section,  a  payment  for  ex- 
cess expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser  or  his  suc- 
cessor in  Interest  or  the  resolution  of 
the  disagreement  as  to  the  amount  prop- 
erly payable  for  excess  expenses. 

(4)  Payments  made  by  purchaser  or 
his  successor  in  interest  to  a  senior  lienor. 
(1)  The  amount  to  be  paid  upon  a  re- 


demption by  the  United  States  made  after 
December  31,  1976.  shall  Include  the 
amount  of  a  payment  made  by  the  pur- 
chaser or  his  successor  in  interest  to  a 
holder  of  a  senior  lien  to  the  extent  a 
request  for  the  reimbursement  thereof 
(made  in  accordance  with  paragraph  (b) 
(4)  (11)  of  this  section)  is  approved  as 
provided  under  paragraph  (b)  (4)  (iU)  of 
this  section.  This  paragraph  applies  only 
to  a  payment  made  after  the  foreclosure 
s£ile  and  before  the  redemption  to  a 
holder  of  a  lien  that  was,  immediately 
prior  to  the  foreclosure  sale,  superior  to 
the  lien  foreclosed.  A  payment  of  princi- 
pal or  interest  to  a  senior  lienor  shall  be 
taken  into  account.  Generally,  the  por- 
tion, if  any,  of  a  pajonent  which  is  to  be 
held  in  escrow  for  the  payment  of  an  ex- 
I>ense,  such  as  hazard  insurance  or  real 
property  taxes,  is  not  considered  under 
this  paragraph.  However,  a  payment  by 
the  escrow  agent  of  a  real  property  tax 
or  special  assessment  lien,  which  was 
senior  to  the  lien  foreclosed,  shall  be 
considered  to  be  a  payment  made  by  the 
purchaser  or  his  successor  in  interest  for 
purposes  of  this  paragraph.  With  respect 
to  real  property  taxes  assessed  after  the 
foreclosure  sale,  see  paragraph  (b)  (3)  (1) 
of  this  section,  relating  to  excess  expenses 
incurred  by  the  purchaser. 

(11)  Before  the  expiration  of  the  re- 
demption period  applicable  under  para- 
graph (a)  (2)  of  this  section,  the  district 
director  shall,  in  any  case  where  a  re- 
demption is  contemplated,  send  notice  to 
the  purchaser  (or  his  successor  in  in- 
terest of  record)  by  certified  or  registered 
mail  or  hand  delivery  of  his  right  under 
this  subparagraph  to  request  reimburse- 
ment (payable  In  the  event  the  right  to 
redeem  under  section  7425(d)  is  exer- 
cised) for  a  pajrment  made  to  a  senior 
Uenor.  No  later  than  15  days  after  the 
notice  from  the  district  director  Is  sent, 
the  request  for  reimbursement  shall  be 
mailed  or  delivered  to  the  office  specified 
In  such  notice  and  shall  consist  of — 

(A)  A  written  Itemized  statement, 
signed  by  the  claimant,  of  the  amount 
claimed  with  respect  to  a  payment  made 
to  a  senior  Uenor,  together  with  the  sup- 
porting evidence  requested  in  the  notice 
from  the  district  director,  and 

(B)  A  waiver  or  other  document  that 
will  be  effective  upon  redemption  by  the 
United  States  to  discharge  the  property 
from,  or  transfer  to  the  United  States, 
any  Interest  in  or  lien  on  the  property 
that  may  arise  under  local  law  with  re- 
spect to  the  payment  made  to  a  senior 
lienor. 

Upon  a  showing  of  reasonable  cause,  a 
district  director  may,  in  his  discretion 
and  at  any  time  before  the  expiration  of 
the  applicable  period  for  redemption, 
grant  an  extension  for  a  reasonable 
period  of  time  to  submit,  amend,  or  sup- 
plement a  request  for  reimbursement. 
Unless  a  request  for  relmbiu^ement  is 
timely  submitted  (determined  with  re- 
gard to  any  extension  of  time  granted), 
no  amount  shall  be  payable  to  the  pur- 
chaser or  his  successor  In  Interest  on 
SK»ount  of  a  payment  made  to  a  senior 
Uenor  if  the  right  to  redeem  under  sec- 
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tlon  7425(d)  Is  exercised.  A  waiver  or 
other  document  submitted  pursuant  to 
this  subdivision  shall  be  treated  as  effec- 
tive only  to  the  extent  of  the  amount 
Included  In  the  redemption  price  under 
this  paragraph.  M  the  right  to  redeem  Is 
not  exercised  or  a  request  for  reimburse- 
ment te  withdrawn,  the  district  director 
shaU.  by  certified  or  registered  maU  or 
hand  deUvery.  return  to  the  purchaser 
or  his  successor  any  waiver  or  other 
document  submitted  pursuant  to  this 
subdivision  as  soon  as  is  practicable. 

(iU)  A  request  for  reimbuisement  sub- 
mitted in  accordance  with  paragraph  (b) 
(4)  (U)  of  this  section  shaD  be  considered 
to  be  approved  for  the  total  amount 
claimed  by  the  purchaser,  and  payable  in 
the  event  the  right  to  redeem  is  exer- 
cised, imless  the  district  director  sends 
notice  to  the  claimant,  by  certified  or 
registered  mail  or  hand  deUvery,  of  the 
denial  of  the  amoimt  claimed  within  30 
days  after  receipt  of  the  request  or  15 
days  before  expiration  of  the  applicable 
period  for  redemption,  whichever  is  later. 
The  notification  of  denial  shaU  state  the 
grounds  for  denial.  If  such  notice  of 
denial  is  given,  the  request  for  reim- 
bursement for  a  payment  made  to  a 
senior  Uenor  shaU  be  treated  as  having 
been  withdrawn  by  the  purchaser  or  his 
successor    and    the    Internal    Revenue 
Service  shaU  tender  only  the  amount 
otherwise  payable  under  paragraph  (b) 
(1)  of  this  section.  If  a  request  for  re- 
imbursement is  treated  as  having  been 
withdrawn  under  4he  preceding  sentence, 
payment  for  amounts  described  in  this 
subparagraph  may,  in  the  discretion  of 
the  district  director,  be  made  after  the 
redemption  upon  the  resolution  of  the 
disagreement  as  to  the  amount  properly 
payable  under  paragraph  (b)(1)  dv)  ot 

this  section. 

(5)  Eiomptes.  The  provisions  of  para- 
graph (b)  (1)(1)  of  this  section  may  be 
Illustrated  by  the  following  examples: 

Example    (J).   A.   a   delinquent   taxpayer, 

owns  Blackacre  located  In  State  X  upon  which 

B  holds  a  mortgage.  After  the  mortgage  is 

properly  recorded,  a  notice  of  tax  Uen  la  filed 

under  section  6323(f)  which  Is  applicable  to 

Blackacre.  Subsequently,  A  defaults  on  the 

mortgage  and  B  forecloses  on  the  mortgage 

which  has  an  outstanding  obligation  In  the 

amount  of  HOO,(X)0.  At  the  foreclosure  sale, 

B  bids  $60,000  and  obtains  title  to  Blackacre 

as  a  result  of  the  sale.  At  the  time  of  the 

foreclosure  sale.  Blackacre  has  a  fair  market 

value  of  $76,000.  Under  the  laws  of  State  X. 

the  mortgage  obllgaUon  Is  fully  satlsfled  by 

operation  of  the  foreclosure  sale  per  se  and 

the   mortgagee  cannot  obtain   a  deficiency 

judgment.  Under  paragraph  (b)  (1)  (1)  of  this 

section,    the    district    director    must    pay 

$100,000  In  order  to  redeem  Blackacre. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1)  except  that  under  the  laws  of 
State  X,  the  amount  bid  Is  the  amount  of  the 
obligation  legally  satlsfled  as  a  result  of 
the  foreclosure  sale,  and  in  the  case  in  which 
the  amount  of  the  obligation  exceeds  the 
amount  bid,  the  mortgagee  has  the  right  to 
a  Judgment  for  the  deficiency  computed  as 
the  difference  between  the  amount  of  the  ob- 
ligation and  the  amount  bid.  B  does  not 
waive,  prior  to  the  foreclosure  sale,  his  right 
to  a  deficiency  Judgment.  In  such  a  case,  the 
district  director  must,  under  paragraph  (b) 
(l)(l)  of  this  section,  pay  $60,000  In  order 
to  redeem  Blackacre,  whether  or  not  B  seeks 
a  Judgment  for  tlie  deficiency. 
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ExampU    (3).  C,   a  delinquent   taxpayer, 
owns   Oreenacre    located    m   State   T   upon 
which  D  holds  a  first  mortgage  and  E  holds 
a  second  mortgage.  After  the  mortgages  are 
properly  recorded,  a  notice  of  tax  Uen  le  fUed 
under   section   6323(f)    which    Is   applicable 
to  Oreenacre.  Subsequently.  C  defaults  on 
both  mortgages  and  E  pays  $6,000  to  D,  which 
Is  the  portion  of  D's  obUgatlon  which  Is  in 
default.  The  second  mortf:age  held  by  K  Is 
an  outstanding  obligation  In  the  amount  of 
$100,000.  Under  the  laws  of  State  Y,  E  may 
treat  the  amount  paid  to  D  as  an  addition  to 
his  second  mortgage  upon  foreclosure  by  him. 
E  forecloses  upon  the  security  Interest  held 
by  him.  At  the  foreclosure  sale,  E  bids  $60,000 
and  obtains  title  to  Oreenacre  subject  to  D's 
mortgage  as  a  result  of  the  foreclosure  sale. 
Under  the   laws  of  State  Y,  the  mortgage 
obligation  legally  satlsfled  Is  the  amovmt  bid 
and  E  has  the  right  to  a  Judgment  for  a  de- 
ficiency In  the  amount  of  $66,000   ($100,000 
plus  $6,000  less  $50.000) .  In  such  a  case,  the 
district  director  must,  under  paragraph  (b) 
(l)(l)   of  this  section,  pay  $60,000  In  order 
to  redeem  Oreenacre,  whether  or  not  E  seeks 
a  Judgment  for  the  deficiency. 

Example  (4).  The  law  of  State  Z  contains 
a  procedure  which  permits  a  county  to  col- 
lect a  delinquent  tax  assessment  with  re- 
spect to  real  property  by   the  means  of  a 
"tax  sale"  of  the  property.  Pursuant  to  this 
procedure,  a  public  auction  la  conducted  on 
January  16.  1970,  to  collect  the  delinquent 
property  taxes  assessed   against  Whlteacre, 
which  Is  owned  by  P.  At  the  auction,  a  bid 
of  $1,000   (representing  the  tax,  costs,  and 
Interest  due  at  the  time  of  the  auction)   is 
made  by  O.  Subsequently,  O  pays  the  amount 
bid  to  the  county  and  obtains  a  tax  certifi- 
cate with  respect  to  Whlteacre.  Under  this 
tax  sale  procedure,  the  obtaining  of  the  tax 
certificate  does  not  directly  result  In  the  di- 
vestment of  either  F-s  title  or  any  Junior 
Uens  on  Whlteacre.  On  January  16,  1973.  the 
period  under  this  tax  sale  procedure  diurlng 
which  F  could  have  redeemed  Whlteacre  ex- 
pires. Further,   more   than   80   days   before 
January  16,  1973,  a  notice  of  tax  lien  affect- 
ing Whlteacre  is  filed  under  section  6323(f) 
with  respect  to  P's  delinquent  Federal  In- 
come taxes.  Under  the  state  tax  sale  proce- 
dure, the  amount  which  would  be  required 
to  be  paid  by  P  to  O  on  January  16,  1973,  to 
redeem    Whlteacre    is    $1380     (the    $1,000 
amount  bid.  Interest  of  $300,  and  costs  of 
$50).  However,  Whlteacre  Is  not  redeemed 
by  F  under  the  state  procedure  and.  on  Janu- 
ary 16.  1973,  O  obtains  a  tax  deed  to  White- 
acre.  Under  the  law  of  State  Z,  the  Issuance 
of  the  tax  deed  results  in  the  divestment  of 
P's  title  and  Junior  liens  on  Whlteacre.  Thus, 
under   j  301. 7425-2 (b),  the  date  of  sale  Is 
January   16,    1973.  for   purposes  of  section 
7426(b).   The   amount   leg^ally   satisfied   by 
reason  of  the  sale  is  the  amount  O  Is  en- 
titled to  receive.  Immediately  prior  to  the 
expiration  of  the  period  for  redemption  im- 
der the  law  of  State  Z.  If  Whlteacre  were  re- 
deemed at  such  time.  Thus,  the  district  di- 
rector must,  under  paragraph   (b)(l)(l)   of 
this  secUon,  pay  $1,360  In  order  to  redeem 
Whlteacre. 


(c)  Certificate  of  redemption — (1)  In 
general.  If  a  district  director  exercises 
the  right  of  redemption  of  the  United 
States  described  in  paragraph  (a)  of  this 
section,  he  shall  apply  to  the  officer  des- 
ignated by  local  law,  if  any,  for  the  docu- 
ments necessary  to  evidence  the  fact  of 
redemption  and  to  record  tlUe  to  the 
redeemed  property  In  the  name  of  the 
United  States.  If  no  such  officer  has  been 
designated  by  local  law  or  if  the  officer 
designated  by  local  law  falls  to  issue  the 
necessary  documents,  the  district  direc- 
tor Is  authorized  to  issue  a  certificate  of 
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redemption  for  the  property  redeemed 
by  the  United  States. 

(2)  FUing.  The  district  dL-ector  shall, 
without  delay,  cause  either  the  docu- 
ments issued  by  the  local  officer  or  the 
certificate  of  redemption  executed  by  the 
district  director  to  be  filed  with  the  local 
office  where  certificates  of  redemption 
are  generaUy  filed.  If  a  certificate  of  re- 
demption is  issued  by  the  district  direc- 
tor and  If  the  State  hi  which  the  real 
property  redeemed  by  the  United  States 
is  situated  has  no  office  with  which  cer- 
tificates of  redemption  may  be  filed,  the 
district  director  shall  file  the  certificate 
of  redemption  in  the  office  of  the  clerk 
of  the  United  States  district  court  for  the 
judicial  district  in  which  the  redeemed 
property  is  situated. 

(3)  Effect  of  certificate  of  redemption. 
A  certificate  of  redemption  executed  pur- 
suant to  paragraph  (c)(1)  of  this  section. 
shaU  constitute  prima  facie  evidence  of 
the  regularity  of  the  redemption.  When 
a  certificate  of  redemption  is  recorded,  It 
ShaU  transfer  to  the  United  States  aU  the 
rights,  titie,  said  interest  in  and  to  the 
redeemed  property  tu:quired  by  the  per- 
son, from  whom  the  district  director  re- 
deemed the  property,  by  virtue  of  the 
sale  of  the  property.  Therefore,  if  under 
local  law  the  purchaser  takes  title  free 
of  Uens  jurUor  to  the  Uen  of  the  fore- 
closing   Uenholder.    the    United   States 
takes  title  free  of  such  Junior  liens  upon 
redemption  of  the  property.  If  a  certifi- 
cate of  redemption  has  been  erroneously 
prepared  and  filed  because  the  redemp- 
tion was  not  effective,  the  district  direc- 
tor shall  issue  a  document  revoking  such 
certificate  of  redemption  and  such  docu- 
ment shall  be  conclusively  binding  upon 
the  United  States  against  a  purchaser  of 
the  property  or  a  holder  of  a  Uen  upon 
the  property. 

(4)  Application  for  release  of  right  of 
redemption.  Upon  application  of  a  party 
with  a  proper  interest  in  the  real  prop- 
erty sold  In  a  nonjudicial  sale  described 
In  section  7425(b)  and  §  301.7425-2  which 
real  property  is  subject  to  the  right  of 
redemption  of  the  United  States  de- 
scribed hi  this  section,  the  district  di- 
rector may,  in  his  discretion,  release  the 
right  of  redemption  v?lth  respect  to  the 
property.  The  application  for  the  release 
shall  be  submitted  in  writing  to  a  dis- 
trict director  and  shall  contain  such  in- 
formation as  the  district  director  may 
require.  If  the  district  director  deter- 
mines that  the  right  of  redemption  of 
the  United  States  is  without  value,  no 
amount  shaU  be  required  to  be  paid  with 
respect  to  the  release  of  the  right  of 
redemption. 


|PR  Doc.76-24537  Filed  8-19-76;8:45  am) 


Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  No.  663-761 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

United  States  Parole  Commltsion 

The  Parole  Commission  and  Reorgani- 
zation Act  (Pvrt).  L.  94-233;  18  U.S.C. 
4201  et  seq.)  established  the  United 
States  Parole  Commission  as  an  Inde- 
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pendent  agency  in  the  Department  of 
Justice,  replacing  the  United  States 
Board  of  Parole.  The  Commission  is  au- 
thorized to  grant  and  revoke  paroles  of 
Federal  prisoners,  smd  its  fimctions  are 
set  forth  in  the  Act.  This  order  replaces 
the  regulations  relating  to  the  U.S.  Board 
of  Parole  with  regulations  concerning  the 
new  Commission. 

The  Commission  is  comprised  of  nine 
members,  one  of  whom  is  designated  as 
Chairman.  The  Chairman  of  the  Com- 
mission is  authorized  to  designate  three 
Commissioners  to  serve  on  the  National 
Appeals  Board  and  to  designate  one  re- 
gion, subject  to  the  concurrence  of  the 
President  or  his  designee.  (18  U.S.C.  4204 
(a)(5)).  By  Executive  Order  No.  11919 
^f  June  9,  1976,  the  President  directed 
that  the  Attorney  General  serve  as  his 
designee.  This  order  would  authorize  the 
CSiairman  to  make  a  temporary  assign- 
ment to  any  of  those  positions,  in  case  of 
absence  or  vacancy  in  the  position,  with- 
out the  Attorney  General's  concurrence. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and.510  and  5  U.S.C.  301. 
and  Executive  Order  No.  11919  of  Jvaie  9. 
1976,  and  consistent  with  the  provisions 
of  the  Parole  Commission  and  Reorgani- 
zation Act  (18  use.  4201  et  seq.).  Sub- 
part V  of  Part  0  of  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations,  is  revised  to 
read  as  follows : 

Subpart  V — UnKad  State*  Parole  Commission 

0.125     Chairman  of  VS.  Parole  Commission. 
0.136     Administrative  support. 
0.127    Indigent  prisoners. 

AtTTHoaiTT:  38  USC  509  and  510:  5  USC 
301;  E.O.  11919.  June  9.  1976;  IB  USC  4201 
et  seq. 

Subpart  V — United  States  Parole 
Commission 

Cboss  Reference:  For  regulations  pertain- 
ing to  the  United  States  Parole  Commission, 
see  Parts  2  and  4  of  this  chapter. 

§  0.1 2S     Qiairman  of  U.S.  Parole  Com- 
misaion. 

The  Chairman  of  the  United  States 
Parole  Commission  shall  make  any  tem- 
porary assignment  of  a  Commissioner  to 
act  as  Vice  CJhairman,  National  Appeals 
Board  member,  or  Regional  Commission- 
er, in  the  case  of  an  absence  or  vacancy 
in  the  position,  without  the  concurrence 
of  the  Attorney  General. 

§  0.126     Administrative  support. 

The  Department  of  Justice  shall  fur- 
nish administrative  support  to  the  Com- 
mission. 

§  0.127     Indigent  prisoners. 

The  United  States  Parole  Commission 
is  authorized  to  exercise  the  authority 
vested  in  the  Attorney  General  by  section 
3569  of  TlUe  18.  United  States  Code,  to 
make  a  finding  that  a  parolee  is  unable  to 
pay  a  fine  In  whole  or  in  part  and  to  di- 
rect release  of  such  parolee  based  on  such 
finding. 

Dated:  August  12.  1976. 

EswAHD  H.  Levi, 
Attorney  General. 

[FR  Doc.76-34300  FUed  8-19-76:8:45  am] 
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'ntle29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Carcinogens:  Deletion  of  Vacated  Labonh 
tory  Provisions;  Deletion  of  Vacated 
Standard  ^or  Occupational  Exposure  to 
4,4'  Methylene  bis  (2-Chloroaniline) 

On  January  29,  1974,  06HA  promul- 
gated standards  for  occupational  ex- 
posure to  fourteen  carcinogens,  as  29 
CFR  1910.93c  through  1910.93p,  pursu- 
ant to  section  6  (b)  and  (c)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1593.  29  UJS.C.  655).  These 
standards  were  originally  published  at  39 
FR  3756.  Within  the  60-day  period  pro- 
vided by  section  6(f)  of  the  Act,  petitions 
for  judicial  review  were  filed  in  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  by  the  Synthetic  Organic 
Chemical  Manufacturers  Association,  et 
al.,  challenging  the  validity  of  these 
standards.  On  December  17,  1974.  that 
Court,  in  the  case  of  "Synthetic  Organic 
Chemical  Manufacturers  Association  v. 
Brennan."  506  F.  2d  385.  cert,  denied,  423 
U.S.  830.  vacated  the  entire  standard  for 
4,4'  Methylene  bis  (2-chloroajiiline), 
promulgated  as  §  1910.93e,  and  vacated 
the  laboratory  provisions  of  all  the  car- 
cinogen standards  (paragraph  (c)  (6)  of 
§§  1910.93c  through  1910.93p) .  On  Janu- 
ary 7,  1975.  OSHA  Field  Information 
Memorandum  No.  75-2.  conttdning  this 
information,  was  distributed. 

In  the  subsequent  recodification  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions, 5il910.93c  through  1910.93p  were 
recodified  as  55  1910.1003  through  1910.- 
1016,  respectively.  Inadvertently,  the  va- 
cated laboratory  provisions  were  carried 
forward  as  paragraph  (c)  (6)  of  IS  1910.- 
1003  through  1910.1016,  respectively,  and 
the  vacated  standard  for  4,4'  Methylene 
bis  (2-chloroaniline)  was  carried  for- 
ward as  S  1910.1005.  To  correct  that  er- 
ror, and  in  accordance  with  the  decision 
of  the  Court,  S  1910.1005.  in  its  entirety, 
and  paragraph  (c)  (6)  of  55  1910.1003 
through  1910.1016,  respectively,  are 
hereby  deleted. 

I  find  that  the  reasons  stated  above 
constitute  good  cause  for  making  this 
change  effective  immediately.  This 
amendment,  therefore.  Is  effective  Au- 
gust 20,  1976. 

§  1910.1005      [Deleted] 

§§  1910.100S-1910.1004  and  1910.1006- 
1910.1016      [Amended] 

Accordingly,  pursuant  to  sections  6  and 
8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593,  1600, 
29  U.S.C.  655,  657),  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059),  and  29 
CFR  Part  1911.  Part  1910  of  Title  29  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  by  deleting  J  1910.1005  in  Its 
entirety  and  by  deleting  i>aragraph  (c) 
(6)  from  55 1910.1003  through  1910.- 
1016. 

(Sees.  6,  8(g) ,  Pub.  L.  91-596,  84  Stat.  1593, 
1600  (29  U.S.C.  659,  657).  Secretary  of  Labor's 


Order  No.  8-76  (41  FR  25059).  and  29  CFR 
Part  1911) 

Signed  at  Washington,  D.C.  this  13th 
day  of  August,  1976. 

B.  M.  Concklut, 
Deputy  Assistant  Secretary  of  Labor. 

IPB  Doc.76-24542  Filed  8-19-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C-^AIR  PROGRAMS 

[FRL  598-3] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

Georgia:  Approval  of  Plan  Revisions 

On  Jime  21.  1976  (41  FR  24913).  the 
Agency  announced  as  proposed  rulemak- 
ing a  number  of  implementation  plan 
changes  which  the  State  of  Georgia  had 
adopted  and  submitted  for  EPA's  ap- 
proval after  notice  and  public  hearing. 
Copies  of  the  materials  submitted  by 
Georgia  were  made  available  for  public 
inspection,  and  written  comments  on  the 
proposed  plan  revisions  were  solicited. 
No  comments  were  received,  however, 
•nie  purpose  of  the  present  notice  is  to 
announce  the  Administrator's  approved 
of  these  revisions.  An  evaluation  of  them 
may  be  obtained  by  consulting  person- 
nel of  the  Agency's  Region  IV  Air  Pro- 
grams Branch.  1421  Peachtree  Street, 
NE..  Atlanta,  Georgia  30309,  telephone 
404/526-3043.  The  revisions  are  now 
described. 

New  definitions  are  added  and  some 
existing  definitions  are  revised.  "Hie  defi- 
nition of  "modification"  is  amended  by 
specifying  that  the  term  will  have  the 
sense  given  to  it  by  sections  111  and  112 
of  the  Clean  Air  Act  when  meeting  re- 
quirements established  by  EPA  under 
those  sections  of  that  Act. 

Section  391-3-1.02(1),  Registration,  Is 
replaced  by  a  section  titled  "General 
RequiremMit",  which  forbids  souxxes  to 
operate  in  violation  of  requirements  es- 
tablished by  EPA  pursuant  to  sections 
111  and  112  of  the  Clean  Air  Act. 

In  subsection  391-3-1.02(2),  General 
ProvisiOTi.  a  third  paragraph  is  added; 
this  provides  that  requirements  more 
stringent  than  those  set  forth  elsewhere 
may  be  imposed  on  a  facility  in  order  to 
meet  any  Federal  law  or  regulation  or  to 
safeguard  the  public  health  and  welfare. 

The  language  of  subsection  391-3-1.02 
(2)  (e) ,  Particulate  Emissions  from  Man- 
ufacturing Processes,  is  amended  to  allow 
the  Director  of  the  Environmental  Pro- 
tection Division  to  set,  as  a  permit  condi- 
tion, emission  limits  which  differ  from 
those  required  by  the  application  of  the 
process  weight  rate  tables,  or  by  other 
sections  of  the  regulations.  The  Admin- 
istrator approves  this  change  only  for 
cases  where  it  provides  for  the  establish- 
ment as  permit  ccmdltions  of  emission 
limits  more  stringent  than  those  cchi- 
tained  in  the  currently  s^iproved  CSeorgia 
control  strategy.  Any  application  of  this 
regulation  which  would  result  in  permit 
provisions  less  stringent  than  those 
otherwise  reqdlred  by  the  State's  regu- 
lations must  be  formally  submitted  to 
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EPA  for  prior  approval  as  a  i^aa  revision 
pursuant  to  sectlMi  110(a)  of  the  Clean 
Air  Act.  ,    , 

The  limit  on  particulate  emissions 
from  kaolin  and  fullers  earth  processes 
given  at  391-3-1.02(2)  (p)(l)  (U)  is  cor- 
rected to  apply  to  sources  vrtth  process 
weight  input  rate  in  excess  of  30  tons/ 

hour. 

Modifications  and  rewording  changes 
were  made  in  the  rules  for  conical  burn- 
ers normal  superphosphate  manufac- 
turing faculties,  open  burning  sources 
arid  incinerators.  Minor  changes  are 
made  in  the  language  dealing  with  per- 
mits and  enforcement. 

The  sulfur  dioxide  rules  of  subsection 
391_3_1.02(2)  (g)(1)    are  revised  to  re- 
move reference  to  lurban  and  rural  areas. 
Subsection  391-3-1.02(2)  (g),  Sulfur  Di- 
oxide, continues  to  require  that  no  source 
be  exempted  from  the  emission  limits 
defined  in  revised  paragraph  (g)  (1) .  and 
further  explicitly  states  that  sources  sub- 
ject to  this  regulation  must  also  meet 
the  sulfur-m-fuel   limitation  of   para- 
graph (g)  (3) ,  which  remains  unchanged, 
in  addition  to  the  provisions  of  para- 
graphs (g)  (1)  and  (g)  (2) .  Paragraph  (g) 
(4)  also  remains  imchanged  and  allows 
the  sulfur-in-fuel  limit  to  be  exceeded 
provided  that  sulfur  oxide  removal  tech- 
nology is  used  to  reduce  sulfur  oxide 
emissions  to  that  level  which  would  be 
achieved  by  burning  fuel  specified  in  par- 
agraph (g)  (3)  without  sulfur  oxide  re- 
moval. (It  should  be  noted  that  the  EPA's 
regional  office  in  Atlanta  has  determined 
that  the  sulfur-ln-fuel  limitation  of  par- 
agraph  (g)(3).  with  one  exception,  is 
sufficient  standing  alone  to  assure  at- 
tainment and  maintenance  oi  the  na- 
tional ambient  air  quality  standards  for 
SO2.  For  this  exception,  the  State  has  is- 
sued to  this  source,  and  EPA  has  ap- 
proved, a  Permit  to  Operate  which  is  cc«i- 
ditioned  in  such  a  way  as  to  effect  emis- 
sion   limitations    more    stringent    than 
those  prescribed  in  the  Georgia  regula- 
tions and  sufficiently  stringent  to  assure 
attainment  and  maintenance  of  the  na- 
tional ambient  air  quaUty  standards  (40 
FR  45818,  October  3,  1975) .  Also,  the  ap- 
plication to  any  source  of  revised  para- 
graph (g)  (1)  must  be  in  accordance  with 
EPA's    recently    issued    policy    on    tall 
stacks.  enUtled  "Legal  Interpretation  and 
Guideline  to  Implementation  of  Recent 
Court  Decisions  on  the  Subject  of  Stack 
Height  Increase  as  a  Means  of  Meeting 
Federal  Ambient  Air  Quality  Standards", 
41  FR  7450,  February  18,  1976.) 

In  the  section  on  ambient  aii-  quality 
standards,  the  8-hour  standard  for  car- 
bon monoxide  is  revised  to  10  milligrams 
per  cubic  meter,  and  the  measuring  pro- 
cedure for  photochemical  oxidants  and 
nitrogen  dioxide  Is  designated  as  the 
chemllumlnescent  method  or  its  equiva- 
lent. 

Section  391-3-1.08.  Confidentiality  of 
Information,  Is  revised  to  read  as  fs'Aows: 
Information  relating  to  secret  processes, 
devices  or  methods  of  manufacture  or  pro- 
duction obtained  by  the  Division  shall  be 
kept  confidential.  Provided,  however.  Reports 
on  the  nature  and  amounts  of  stationary 
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source  wt'>«'«^w  obtained  by  the  Division 
sbaU  be  avaUable  for  pubUc  inspections  from 
the  Dlvtslon. 

Lkgax.  Attthorttt:  Georgia  Laws  1967.  page 
581  et  seq.,  as  amended;  Georgia  Laws  1976, 
page  1522. 


The  Georgia  plan's  provisions  for  the 
public  availability  of  emissions  data  were 
disapproved  on  September  26,  1974  (39 
FR  34533)  at  40  CFR  52.577  and  52.578. 
On  the  basis  of  the  foregoing  corrective 
revision,  these  disapproval  actions  are 
hereby  revoked. 

In  support  of  these  changes,  the  State 
of  Georgia  provided  no  revision  in  its  ap- 
IH-oved  control  strategies.  EPA's  Region 
rv  Office  has,  for  its  part,  determined 
that  no  revision  to  the  control  strategy 
portion  of  the  plan  is  required  since  there 
is  no  change  in  the  allowable  emission 
limits  upon  which  the  Administrator's 
original  approval  of  the  plan  was  based. 
Accordingly,  the  Administrator  approves, 
with  the  single  qualification  relative  to 
391-3-1.02(2)  (e) ,  the  present  changes  in 
the  Georgia  plan. 

These  actions  are  effective  immediately 
since  they  serve  only  to  notify  imple- 
mentation plan  changes  already  in  effect 
under  Georgia  law,  and  impose  no  addi- 
tional burden  on  anyone. 

Copies  of  the  information  submitted 
by  Georgia  and  the  Georgia  plan  itself 
may  be  examined  by  the  public  during 
normal  hours  at  the  following  locations: 
Air  Programs  Branch.  Air  &  Hazardous  Mate- 
rials   Division.    Environmental    Protection 
Agency,  Region  IV,  1421  Peachtree  Street, 
N.E..  Atlanta.  Georgia  30309. 
Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401   M   Street.   S.W..   Washington. 
D.C.  20450. 
Air  Protection  Branch,  Environmental  Pro- 
tection  Division.   Department  of  Natural 
Resources,     Room    816,    270     Washington 
Street,  S.W.,  Atlanta,  GeorgU  30334. 
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Is  hereby  approved  only  to  the  extent  that 
it  provides  for  the  establishment,  as  per- 
mit conditions,  of  emission  limits  more 
stringent  than  those  otherwise  applicable 
under  the  currently  approved  Georgia 
regulations.  Any  application  of  this  reg- 
ulation which  wou'd  result  in  permit  pro- 
visions less  stringent  than  those  other- 
wise required  by  the  State's  regulations 
must  be  formally  submitted  to  EPA  for 
prior  approval  as  a  plan  revision  pur- 
suant to  section  110(a)  of  the  Clean  Air 
Act. 

[FR  Doc.76-24085  Filed  8-19-76,8:45  am) 


(Sec.  110(a)   of  the  Clean  Air  Act  (42  U.S.C. 
1857c-5(a)).) 

Dated:  August  9, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

Subpart  L — Georgia 

1.  In  1 52.570,  paragraph  (c)  Is 
amended  by  adding  a  subparagraph  (16) 
as  follows: 

§  52.570     Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(16)  Miscellaneous  plan  revisions,  sub- 
mitted on  December  16.  1975,  by  the 
Georgia   Department    of    Natural    Re- 
sources. 
§§  52.577  and  52.578      [Revoked] 

2.  Sections  52.577  and  52.578  are  re- 
voked. 

3.  Section  52.583  Is  hereby  added: 

§  52.583     Additional    rules    and    rcgula-, 
tions. 

Section  391-3-1.02(2)  (e).  Particulate 
Emissions  from  Manufacturing  Processes, 


(FRL  598-2) 

PART    60— STANDARDS    OF    PERFORM- 
ANCE FOR   NEW  STATIONARY  SOURCES 

Revision  to  Emission  Monitoring 
Requirements 

On  October  6.  1975  (40  FR  46250). 
imder  section  111  of  the  Clean  Air  Act, 
as  amended,  the  Environmental  Protec- 
tion Agency  (E3»A)  promulgated  emis- 
sion monitoring  requirements  and  revi- 
sions to  the  performance  testing  methods 
in  40  CFR  Part  60.  The  provisions  of 
§60.13(1)  allow  the  Administrator  to 
approve  alternatives  to  monitoring  pro- 
cedures or  requirements  only  upon  writ- 
ten application  by  an  owner  or  operator 
of  an  affected  facility;  monitoring  equip- 
ment manufacturers  would  not  be  al- 
lowed to  apply  for  approval  of  alternative 
monitoring  equipment.  Since  EPA  did 
not  intend  to  prevent  monitoring  equip- 
ment manufacturers  from  applying  for 
approval  of  alternative  monitoring 
equipment,  {  60.13(1)  is  being  revised.  As 
revised,  any  person  will  be  allowed  to 
make  application  to  the  Administrator 
for  approval  of  alternative  monitoring 
procedures  or  requirements. 

This  revision  does  not  add  new  require- 
ments, rather  it  provides  greater  flexi- 
bility for  approval  of  alternative  equip- 
ment and  procedures.  This  revision  Is 
effective  (date  of  publication). 
(Sections  111,  114.  and  301(a)  of  the  Clean 
Alp  Act,  as  amended  by  sec.  4(a)  of  Pub.  L. 
91-604.  84  Stat.  1678  and  by  sec.  16(c)  (2)  of 
Pub.  L.  91-604,  84  Stat.  1713  (42  U.S.C.  1857c- 
6.  1857c-9,and  1857g(a)).) 

Dated:  August  13, 1976. 

Russell  E.  Train, 
Administrator. 

In  40  CFR  Part  60,  Subpart  A  Is 
amended  as  follows: 

1.  Section  60.13  Is  amended  by  revising 
paragraph  (I)  as  follows: 
§  60.13     Monitoring  requirements. 
•  •  •  •  • 

(1)  After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternatives  to  any  moni- 
toring procedures  or  requirements  of  this 
part  including,  but  not  limited  to  the 
following: 

»  •  •  •  • 

IFR  Doc.76-24568  FUed  »-lft-76:8:46  am] 
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Title  41^ — Public  Contracts  and  Property 
Management 

CHAPTER  29— DEPARTMENT  OF  LABOR 

PART  29-60 — PROCEDURES  FOR 
SETTUNG  CONTRACT  DISPUTE  APPEALS 

Composition  of  the  Board  of  Contract 
Appeals 

Pursuant  to  5  U.S.C  301  and  Reor- 
ganization Plan  No.  6  of  1950  (15  FR 
:J174,  64  Stat.  1263),  the  Department  of 
Labor  is  amending  41  CFR  29-60.101 
Organization  and  location  of  the  Board. 

The  present  regulation  for  adminis- 
trative adjudication  of  appeals  from 
decisions  of  contracting  ofiBcers  under 
disputes  clauses  of  Department  of  Labor 
contracts  provides  for  adjudication  of 
such  appeals  before  a  permanent  Depart- 
ment of  Labor  Bcftird  of  Contract  Ap- 
peals composed  of  the  Department  of 
Labor  Chief  Administrative  Law  Judge 
who  also  serves  as  permanent  chairman 
of  the  Board  and  eight  Administrative 
Law  Judges  (whose  titles  were  "Hearing 


Examiners"  at  the  time  the  present 
regidation  was  promulgated)  appointed 
for  a  term  of  four  years.  A^  it  appesus 
that  greater  flexibility  and  eCQciency  of 
operation  can  be  promoted  by  permitting 
all  Department  of  Labor  Administrative 
Law  Judges  to  be  utilized  as  members  of 
the  Board,  the  procedural  regulation  at 
41  CFR  29-60.101  is  amended  as  set 
forth  below. 

As  this  regulation  change  concerns 
only  matters  of  procedure,  notice  of  pro- 
posed rulemaking,  public  participation 
therein  and  delay  in  effective  date  are 
not  required  (5  U.S.C.  553).  Accordingly, 
on  August  20,  1976.  41  CFR  29-60.101  is 
amended  to  read  as  follows: 

§  29-60.101      Organization  and  location 
of  tite  Board. 

(a)  The  Board  Is  located  in  Washing- 
ton. D.C, 

(b)  The  Board  consists  of  the  Chief 
Administrative  Law  Judge  and  all  other 
Administrative  Law  Judges  employed  by 


the  U.S.  Department  of  Labor  as  pro- 
vided In  5  U.S.C.  5108  and  qualified  to 
preside  at  hearings  pursuant  to  5  U.S.C. 
556.  The  Chief  Administrative  Law  Judge 
shall  be  the  Chairman  of  the  Board.  The 
appeals  are  assigned  to  a  panel  of  at 
least  three  members  of  the  Board  by  the 
Chairman  who  shall  designate  one  pan^l 
member  as  Chairman  of  the  panel.  The 
decision  of  a  majority  of  the  panel  con- 
stitutes the  decision  of  the  Board. 

(c)  In  the  event  the  Chief  Adminis- 
trative Law  Judge  is  temporarily  imavail- 
able  to  serve  as  Chairman  of  the  Board 
he  shall  designate  one  associate  member 
to  serve  for  the  duration  of  his  absence. 

(5  U.S.C.  301;  15  FR  3174,  64  Stat.  1263.) 

Signed  at  Washington,  D.C.  tWs  16th 
day  of  August  1976. 

William  J.  Kilberg, 
Acting  Secretary  of  Labor. 

(FR  Doc.76-24539  Filed  8-lfr-76;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  aa  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  fmai  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  910  ] 

HANDLING  OF  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Amendment  of  Rules  and 
Regulations 

This  document  gives  notice  and  invites 
written  comments,  not  later  than  Sep- 
tember 6.  1976,  with  respect  to  a  pro- 
posed amendment  to  the  rules  and  regu- 
lations imder  Marketing  Order  No.  910, 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona.  The  order 
provides  for  computation  of  each  han- 
dlers prorate  base  by  averaging  the 
weekly  quantity  of  lemons  picked  and 
delivered  to  his  packinghouse  in  a  speci- 
fied base  period.  A  handler  receives  allot- 
ment to  ship  lemons  on  the  basis  of  the 
relationship  his  prorate  base  bears  to  the 
prorate  bases  of  all  handlers.  The  pro- 
posed amendment  would  change  the 
number  of  weeks  in  the  prorate  base 
periods  for  Districts  1  and  2  to  allow  for 
a  more  equitable  distribution  of  allot- 
ment by  districts. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  virlth  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington.  D.C.  20250,  not  later  than 
September  6.  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 
The  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  910.100- 
910.180)  are  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910) .  regu- 
lating the  handling  of  lemons  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, hereinafter  referred  to  as  the  "or- 
der." This  is  a  regulatory  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  proposal  to  amended  said  rules  and 
regulations  was  unsmimously  recom- 
mended by  the  Lemon  Administrative 
Committee  established  under  the  order 
as  the  agency  to  administer  its  terms  and 
provisions.  Under  S  910.58  of  the  order 
the  prorate  base  of  each  handler  is  com- 
puted on  the  basis  of  the  average  weekly 
quantity  of  lemons  picked  and  delivered 
to  his  packinghouse  in  a  specified  base 
period.  A  handler  receives  allotment  to 
ship  lemons  proportional  to  the  relation- 


ship hts  prorate  base  bears  to  the  total 
of  the  prorate  bases  of  all  handlers.  In 
recognition  of  the  differences  in  produc- 
tion and  marketing  conditions  between 
the  three  prorate  districts  it  is  provided 
that  the  number  of  weeks  in  a  prorate 
ba$e  period  shall  be  specified  by  district. 
The  aforesaid  section  also  provides  tiiat 
the  committee  with  the  approvsd  of  the 
Secretary,  may  change  the  number  of 
weeks  in  the  prorate  base  period  for  each 
district. 

As  proposed  to  be  amended,  the  rules 
and  regulations  would  specify  a  change 
in  the  prorate  base  period  for  District  I 
from  8  to  6  weeks  and  District  2  from 
16  to  12  weeks.  District  3  would  remain 
at  the  present  4  weeks.  A  change  from  16 
weeks  to  12  weeks  in  the  maximum  dura- 
tion of  a  different  prorate  base  period 
than  generally  prevailing  in  a  district 
that  a  handler  may  apply  for  is  also 
prtHJosed.  The  aforesaid  changes  would 
also  necessitate  deleting  "16"  and  insert- 
ing "12"  in  §  910.153(e)  (2)  (U) .  In  addi- 
tion, a  previous  error  in  a  reference  to  a 
subsection  number  would  be  corrected 
by  the  amendment. 

The  committee  reports  that  shorten- 
ing the  weeldy  base  period  for  Districts  1 
and  2  as  indicated  would  more  accurately 
reflect  the  maximum  time  periods  that 
picked  lemons  are  stored  before  ship- 
ment. Decreasing  the  number  of  weeks 
in  the  prorate  base  period  for  Districts 
1  and  2  would  result  in  District  3  re- 
ceiving a  higher  percentage  of  the  in- 
dustry prorate  base  early  in  the  season 
when  the  quality  of  its  lemons  is  highest. 
Likewise,  District  3's  share  of  the  in- 
dustry prorate  base  would  be  reduced 
seasonally  earlier  when  more  of  that  dis- 
trict's lemons  are  of  lower  quality. 

The  proposed  amendments  are  eis  fol- 
lows: 

1.  Two  new  paragraphs  (g)  and  (h) 
are  proposed  to  be  added  in  S  910.153  to 
read  as  follows: 

§  910.153     Prorate  bases  and  allotmmts. 

•  •  •  •  • 

(g)  Change  in  prorate  hose  periods. 
Pursuant  to  §  910.53(h)  the  number  of 
weeks  in  the  prorate  base  periods  for  the 
several  districts  as  specified  in  S  910.53 
(e)  shall  be:  District  1,  6  weeks;  District 
2.  12  weeks;  and  District  3,  4  weelcs. 

(h)  Change  in  the  duration  of  a  dif- 
ferent prorate  base  period  that  any  han- 
dler may  apply  for  to  the  committee. 
Pursuant  to  §  910.53(h)  the  number  of 
weeks  specified  in  §  910.53(g)  shall  be  in 
no  event  less  than  4  weeks  nor  more  than 
12  weeks. 

•  •  •  *  • 
§  910.153      [Amended] 

2.  In  §  910.153(e)  (2)(U)  change  "16" 
to  "12". 


3.  In  5  910.153(a)(6)  correct  "other 
than  ofif-bloom  lemons  covered  by  S  916.- 
61a"  to  read  "other  than  oS-bloom 
lemons  covered  by  §  910.61  (a) . 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

(It  18  hereby  certified  that  the  economic 
and  Inflationary  Impacta  of  this  proposed 
regulation  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107.) 

Dated:  August  16,  1976. 

Floyd  F.  Hedlukd, 
Director.  Fruit  and  Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
IFR  Doc.76-24395  PUed  8-l»-76;8:46  am) 


[  7  CFR  Parts  1006, 1012,  and  1013  ] 

[Docket  Nos.  AO-35&-A14,  AO-347-A18.  and 
AO-286-Aa61 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY 
AND  SOUTHEASTERN  FLORIDA  MAR- 
KETING AREAS 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay  and  Southeastern  Florida 
marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing CHerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  August  30.  1976.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

In  the  interest  of  expediting  amenda- 
tory action  in  this  proceeding,  less  than 
15  days  is  being  provided  for  the  filing  of 
exceptions.  Proponents  urged  at  the 
hearing  that  their  proposed  amend- 
ments be  Implemented  as  soon  as  pos- 
sible. There  was  no  opposition  to  the  pro- 
posals or  to  taking  prompt  action. 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 
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PROPOSED  RULES 


Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ments and  to  the  orders  as  amended, 
were  formulated,  was  conducted  at 
Orlando,  Florida,  on  June  22,  1976,  pur- 
suant to  notices  thereof  which  were  Is- 
sued on  May  19.  1976  (41  P.R.  21206)  and 
June  11,  1976  dl  F.R.  24382), 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Changing  the  present  classification 
of  cream  and  cream  products  from  Class 

I  to  Class  n:  and 

2.  Permitting  producer  milk  to  be  di- 
verted from  pool  plants  to  plants  regu- 
lated under  other  Federal  orders  for  re- 
quested Class  n  use. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Classiflca'ion  of  cream  and  cream 
products.  All  cream  and  cream  products 
should  be  classified  as  Class  II  products 
under  each  of  the  Florida  orders. 

The  Florida  orders  now  include  sweet 
cream  and  sweet  cream  mixtures  such  as 
half  and  half  in  Class  I.  Other  cream 
products,  such  as  sour  cream,  sour  cream 
dips,  aerated  cream  and  aerated  cream 
products,  are  presently  treated  as  Class 

II  products. 

The  lower  classification  for  cream 
products  now  defined  as  "fluid  milk  prod- 
ucts" was  proposed  by  the  operator  of  a 
partially  regulated  distributing  plant  lo- 
cated at  Jacksonville,  Florida.  The  plant 
operator  processes  a  number  of  cream 
products  (both  Class  I  and  Class  n)  for 
sale  throughout  the  southeastern  part  of 
the  United  States.  Among  such  products 
are  heavy  (whipping)  cream,  light 
coffee)  cream,  and  half  and  half.  These 
three  products,  which  shall  be  referred 
to  herein  as  fluid  cream  products,  are 
Class  I  products  under  each  of  the 
Florida  orders.  Proponent  distributes 
fluid  cream  products  on  routes  within 
each  marketing  area  and  also  is  a  prin- 
cipal supplier  of  such  products  to  han- 
dlers fully  regulated  imder  the  Florida 
orders.  He  indicated  that  about  one-third 
of  his  total  sales  are  made  in  the  three 
Florida  markets. 

The  proponent  handler  pointed  out 
that  a  number  of  processors  in  other 
states  distribute  various  fluid  cream 
products  in  Florida.  He  contended  that 
8uch  processors  are  procuring  their  raw 
ingredients  at  prices  comparable  to  the 
Clasfi  n  prices  tinder  the  Florida  or- 
ders. Proponent  claimed  that  he  is  thus 
competitively  disadvantaged  in  the  Flor- 
ida markets  with  respect  to  his  sales  of 
Class  I  fluid  cream  products.  He  indi- 
cated that  fluid  cream  sales  in  Florida  by 
out-of-state  processors  have  been  in- 
creasing while  his  cream  sales  in  Florida 
have  been  declining.  Proponent  urged 
that  fluid  cream  prodiicts  be  classified 
under  the  Florida  orders  In  a  manner 
comparable  to  the  classiflcatlou  of  such 


products    now    prevailing    under    most 
other  Federal  orders. 

The  proposal  was  not  opposed  by 
Interested  parties. 

It  Is  in  the  interest  of  orderly  mar- 
keting that  fluid  cream  products  be  clas- 
sified as  Class  n  products  under  each 
of  the  Florida  orders.  Such  classification 
will  place  Florida  handlers  on  a  com- 
parable basis  with  handlers  in  other  reg- 
ulated markets  as  to  their  coot  under 
the  orders  for  skim  milk  and  butterfat 
disposed  of  as  fluid  cream  products. 

Handlers  fully  regulated  under  the 
Florida  orders  are  required  to  pay  the 
applicable  order's  Class  I  price  for  all 
producer  milk  disposed  of  in  the  form  of 
fluid  cream  products.  Several  payment 
options  are  available  to  the  operator  of 
a  partially  regulated  distributing  plant 
(a  distributing  plant  with  route  sales  In 
the  marketing  area  but  w^hich  does  not 
qualify  as  a  pool  plant) .  Under  such  op- 
tions, however,  a  partially  regulated 
handler  incurs  a  cost  essentially  equal  to 
the  Class  I  price  on  his  in-area  Sales  of 
Class  I  products. 

The  proponent  handler  processes  his 
cream  products  from  heavy  cream  and 
nonfat  dry  milk,  using  the  latter  prod- 
uct in  reconstituted  form  to  standardize 
the  heavy  cream  to  the  desired  butter- 
fat  content.  He  purchases  his  raw  cream 
from  both  Florida  handlers  and  proc- 
essors outside  the  state.  To  the  extent 
that  his  cream  purchases  have  been 
classified  and  priced  as  Class  I  milk 
under  any  Federal  order,  proponent  has 
no  order  obligation  on  his  packaged  fluid 
cream  sales  in  the  Florida  markets.  Route 
sales  in  a  Florida  market  that  cannot 
be  offset  in  this  manner,  however,  are 
subject  to  a  payment  to  the  pool  at  the 
difference  between  the  order's  Class  I 
and  blend  prices.  To  the  extent  that  the 
cream  product  contains  reconstituted 
nonfat  dry  milk,  proponent  incurs  a  pool 
obligation  on  the  reconstituted  portion 
equal  to  tiie  difference  between  the  or- 
der's Class  I  and  Class  n  prices. 

In  addition  to  his  route  sales,  propo- 
nent also  supplies  packaged  fluid  cream 
products  to  Florida  pool  plants.  These 
transfers  are  treated  under  the  orders  as 
a  receipt  from  an  imregulated  supply 
plant.  Unless  such  transfers  represent 
the  equivalent  of  Class  I  purchases  from 
Federal  order  sources,  the  receiving  pool 
handler  must  pay  to  the  pool  the  dif- 
ference between  the  order's  Class  I  and 
blend  prices  with  respect  to  the  fluid 
cream  products  transferred.  In  this  case, 
also,  an  obligation  equal  to  the  difference 
between  the  order's  Class  I  and  Class  n 
prices  applies  to  the  extent  of  the  re- 
constituted portion  of  the  cream  prod- 
uct. 

Such  pricing  of  fluid  cream  products 
Is  placing  the  proponent  handler  at  a 
competitive  disadvantage  relative  to 
other  cream  processors  not  subject  to 
the  pricing  provisions  of  the  Florida  or- 
ders. Several  processors  throughout  the 
eastern  half  of  the  United  States  are 
distributing  fluid  cream  products  in  the 
Florida  markets,  and  thus  in  competi- 
tion with  proponent.  Such  processors  are 


located  at  Charleston,  West  Virginia 
(Order  33  area),  Washington  Court 
House,  Ohio  (Order  33  area) ,  Newburgh, 
New  York  (Order  2  area) ,  Lebanon,  Mis- 
souri (Order  62  area),  and  in  the  Chi- 
cago Regional  market  (Order  30  area). 
Handlers  operating  in  these  regulated 
markets  are  required  to  pay  no  more 
than  a  Class  n  price  for  milk  used  in 
fluid  cream  products,  and  no  additional 
obligation  is  imposed  under  the  Florida 
orders  when  such  products  are  sold  in 
the  Florida  markets.  In  most  cases,  the 
applicable  Class  n  price  in  the  other 
markets  is  the  Minnesota-Wisconsin 
price  plus  10  cents.  By  comparison,  in 
1975  the  minimum  Class  I  prices  in 
Florida  averaged  $2.39  higher  under  the 
Upper  Florida  order.  $2.49  higher  under 
the  Tampa  Bay  order,  and  $2.69  higher 
under  the  Southeastern  Florida  order. 

Outside  Florida,  only  nine  Federal 
ofder  markets  now  include  fluid  cream 
products  In  Class  I.  The.se  markets  are 
Puget  Sound,  Inland  Empire,  Great 
Basin,  Eastern  Colorado.  Western  Colo- 
rado. Black  Hills.  Michigan  Urper  Penin- 
sula, Appalachian  and  Knoxvllle.  The 
latter  two  markets  have  been  proposed  to 
be  merged  with  the  Chattanooga  order. 
The  proposed  merged  order,  as  set  forth 
in  the  Department's  final  decision,  would 
include  fluid  cream  products  in  Class  II.' 
The  other  markets  listed  are  located 
substantial  distances  from  Florida  and  do 
not  represent  from  a  practical  standpoint 
sources  of  intermarket  competition  for 
Florida  handlers. 

The  uniform  classification  of  fluid 
cream  products  throughout  much  of  the 
country  was  brought  about  in  large  part 
through  the  simultaneous  adoption  of 
uniform  classification  provisions  in  39 
orders."'  Such  provisions  became  effective 
on  August  1,  1974.  The  Florida  orders 
were  not  a  part  of  the  applicable  pro- 
ceedings. 

Fluid  cream  sales  in  Florida  represent 
less  than  two  percent  of  the  total  Class  I 
sales  of  regulated  handlers.  Classifying 
cream  products  in  Class  n.  rather  than  in 
Class  I,  thus  will  have  a  very  limited 
impact  on  returns  to  producers  In  the 
Florida  markets. 

A  number  of  changes  in  each  of  the 
Florida  orders  are  required  to  Implement 
the  new  classification  of  fluid  cream 
products.  Such  changes  are  patterned 
after  the  uniform  classification  pro- 
visions noted  earlier  that  are  applicable 
under  the  majority  of  orders.  The  use  of 
such  provisions  will  tend  to  minimize 
regulatory  differences  among  competing 
handlers. 

Under  the  amendments  adopted  here- 
in, the  accounting  for  fluid  cream  prod- 
ucts would  continue  to  be  on  a  "disposed 
of"  basis.  This  accounting  method  now 
applies  to  all  products,  Including  heavy 


'  Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  the  Appalachian, 
Chattanooga  and  Knoxvllle  orders  Issued  on 
August  10,  1976. 

>  Official  notice  is  taken  of  the  Assistant 
Secretary's  decisions  on  39  Federal  orders 
issued  on  February  19,  1974  (39  FR  8202, 
8462,  8712,  and  9012) . 
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and  light  cream  and  half  and  half,  that 
are  Included  In  the  present  fluid  milk 
product  deflnlUon.  Other  cream  prod- 
ucts now  in  Class  H,  such  as  sour  cream 
and  aerated  cream,  are  accounted  for  on 
a  "used  to  produce"  basis.  Although  fluid 
cream  products  also  would  be  in  Class 
II  the  "disposed  of"  accounting  basis 
still  remains  appropriate  for  these  types 
of  products.  ,      .^     X. 

In  connection  with  the  classification 
changes,  it  is  desirable  to  define  a  new 
term— "fluid  cream  product."  "Fluid 
cream  product"  would  mean  sweet  cream 
or  a  mixture  of  sweet  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat.  The  term  would  not  include 
aerated  cream  and  aerated  cream  prod- 
ucts, which  are  Class  n  products  now  ac- 
covmted  for  on  a  "used  to  produce"  basis. 
Although  the  minimum  butterfat  con- 
tent of  half  and  half  under  State  regula- 
tions is  10.5. percent,  the  minimum  but- 
terfat level  of  cream  mixtures  is  set  here- 
in at  9  percent  to  coincide  with  the  level 
esUblished  under  the  39  orders  referred 
to  earlier.  . 

Certain  changes  are  also  made  m  the 
other  source  milk  definition  of  each 
order.  At  present,  fluid  milk  products  re- 
ceived at  a  pool  plant  from  any  source 
other  than  producers,  other  pool  plants 
and  the  j)lant's  Inventory  at  the  begin- 
ning of  the  month  are  considered  as 
other  source  milk.  Under  the  classifica- 
tion changes,  however,  cream  no  longer 
would  be  defined  as  a  fluid  milk  product. 
To  facilitate  the  application  of  other  pro- 
visions of  each  order,  it  Is  desirable, 
nevertheless,  that  fluid  cream  products 
in  bulk  form  continue  to  be  treated  in  the 
same  manner  as  fluid  milk  products  for 
purposes  of  applying  the  other  source 
milk  definition. 

Receipts  of  packaged  fluid  cream 
products,  on  the  other  hand,  would  be 
considered  in  all  cases  as  a  receipt  of 
ether  source  milk.  This  would  be  so  ir- 
respective of  whether  the  products  are 
received  from  other  pool  plants,  other 
Federal  order  plants  or  unregulated 
plants.  No  handler  obligation  would  at>- 
ply  to  these  receipts  of  packaged  Class 
n  products.  Such  receipts  would  be  allo- 
cated directly  to  the  handler's  Class  II 
utilization. 

Fluid  cream  products  disposed  of  from 
a  pool  plant  in  packaged  form  would  be 
•lassifled  as  Class  n  products.  Irrespec- 
tive of  whether  such  products  are  dis- 
tributed on  routes  or  transferred  to 
another  plant.  The  disposition  of  such 
products  In  packaged  form  Indicates  that 
this  Is  the  final  form  of  the  product. 
The  classification  of  fluid  cream  prod- 
ucts In  bulk  form,  however.  Is  deter- 
minable only  by  following  the  movement 
of  the  bulk  product  to  its  subsequent  use. 
Thus,  it  is  necessary  that  fluid  cream 
products  that  are  transferred  in  bulk 
form  from  a  pool  plant  to  another  plant 
continue  to  be  classified  in  the  same 
manner  as  now  provided  under  the 
orders. 

Fluid  cream  products  on  hand  In 
packaged  form  at  the  end  of  the  month 
would  be  Included  in  Class  n.  the  class 
of  expected  ultimate  use.  The  ending 
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Class  n  Inventory,  as  Class  n  biven- 
tory  on  hand  at  the  beginning  of  the 
following  month,  would  be  allocated  In 
such  following  month  directly  to  the 
handler's  Class  n  utilization.  No  change 
would  be  made  In  the  present  treat- 
ment of  bulk  cream  In  ending  inventory. 
For  the  first  month  that  the  new  clas- 
sification changes  are  effective. .  certain 
transitional  provisions  relating  to  in- 
ventories of  fluid  cream  products  should 
apply.  Such  provisions  are  necessary  to 
assure  that  all  handlers  imder  the  Flor- 
ida orders  will  be  subject  to  comparable 
pricing  for  milk  used  in  packaged  fluid 
cream  products  irrespective  of  whether 
such  products  enter  into  the  month's 
accounting  as  beginning  inventory  or  are 
made  from  current  receipts  of  producer 
milk.  Under  the  present  orders,  ending 
inventories    of    packaged    fluid    cream 
products  are  classified  as  Class  I  milk. 
Thus,  in  the  first  month  of  the  new 
amendments,  the  beginning  inventories 
of  packaged  fluid  cream  products  will 
have    been    priced    at    the    preceding 
month's  Class  I  price.  A  handler  should 
receivp  a  credit  on  such  beginning  in- 
ventortps  equal  to  the  difference  between 
the  preceding  month's  Class  I  and  Class 
n  prices  so  that  such  inventories  will 
be  competitive  with  Class  n  products 
made  during  the  first  month  from  cur- 
rent receipts  of  producer  milk. 

2.  Diversion  of  producer  milk.  Each  of 
the  Florida  orders  should  be  amended 
to  permit  the  diversion  of  producer  milk 
to  a  pool  plant  regulated  under  another 
Federal  order  for  requested  Class  n 
use. 

The  present  provisions  of  each  order 
provide  that  within  certain  limits  pro- 
ducer milk  may  be  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  Is  not  an 
other  order  plant  or  a  producer-handler 
plant.  Even  though  not  physically  re- 
ceived at  a  pool  plant,  such  diverted  milk 
remains  pooled  under  the  order.  Milk 
that  is  moved  directly  from  farms  to  an 
other  order  plant  Is  not  considered  as 
producer  milk  under  the  Florida  orders 
and  Is  not  pooled  or  priced  under  such 
orders.  In  the  case  of  producer- handler 
plants,  the  orders  do  not  permit  pro- 
ducer-handlers to  receive  milk  directly 
from  farms  of  other  dairy  farmers. 

The  fluid  markets  In  Florida  custom- 
arily have  a  reserve  supply  of  milk  to 
cover  fluctuations  In  consumer  demand 
and  peak  bottling  schedules.  Also,  ex- 
cess supplies  normally  develop  during 
the  months  of  seasonally  high  produc- 
tion. When  these  available  supplies  are 
not  needed  by  distributing  plants  for 
fluid  use,  the  milk  must  be  moved  to 
manufacturing  plants  for  processing 
since  the  distributing  plants  are  not 
equipped  to  handle  such  milk. 

Diversion  provisions  are  intended  to 
facilitate  the  elBclent  handling  of  this 
surplus  milk  by  permitting  the  move- 
ment of  such  milk  directly  from  farms 
to  manufacturing  plants.  Normally,  milk 
Is  associated  with  a  Federal  order  market 
only  through  Its  delivery  to  a  plant  fully 
regulated  under  the  order.  Without  di- 
version provisions,  milk  not  needed  at 
the  plant  would  still  have  to  be  received 
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at  the  pool  plant  and  then  transferred 
to  a  manufacturing  plant  Jn  order  for 
the  milk  to  remain  pooled  under  the 
order.  It  Is  generally  more  economical, 
however,  to  move  the  surplus  milk  di- 
rectly from  the  farm  to  the  manufac- 
turing plant,  since  this  eliminates  re- 
loading the  milk  at  the  distributing  plant 
and  usually  considerable  hauling,  Ttie 
diversion  provisions  thus  permit  the  con- 
tinued association  of  a  producer's  milk 
with  the  fluid  market  while  facilitating 
the  efficient  disposition  of  the  market's 
reserve  supply. 

Facilities  within  the  State  of  Florida 
for  processing  the  reserve  supplies  of 
milk  are  limited  essentially  to  a  cottage 
cheese  operation  and  an  ice  cream  plant. 
Most  of  the  surplus  milk  associated  with 
each  of  the  Florida  orders  thus  has  to 
be  moved  to  out-of-state  plants  for  proc- 
essing, "nie  following  table  shows  the 
quantities  of  producer  milk  that  were 
diverted  to  out-of-state  plants  for  Class 
n  use  during  1974  and  1975. 

Producer  mdJt  diverted  to  plants  outMde 

Florida  for  class  II  use 

(MSBkn  poondsl 


Fedoral  order 


1974 


1976 


Cpper  Florida 

Tampa  Bay 

8<nitb«ast«ni  FlorMa. 


M.4 

tt.4 

S.0 

8.2 

11 

18.7 

A  manufacturing  plant  at  Pranklln- 
ton,  Louisiana,  has  customarily  been 
used  to  process  much  of  the  Florida  re- 
serve supply.  On  April  1,  1976.  the 
Prankllnton  plant  became  reg\Uated  un- 
der the  newly  expanded  New  Orleans- 
Mississippi  Federal  order.  Because  of  Its 
regulated  status,  the  Frankllnton  plant 
no  longer  could  be  used  as  an  outlet  for 
surplus  milk  if  the  milk  was  to  retain 
its  producer  status  under  the  Florida 
orders.  Because  of  the  need  for  Florida 
producers  to  rely  on  this  plant,  coopera- 
tives requested  that  the  Department 
suspend  those  provisions  that  pre- 
cluded diversions  to  other  order  plants. 
This  action  was  taken  for  the  months  of 
May.  June  and  July  1976.  At  the  same 
time,  this  matter  was  publicly  noticed  as 
an  issue  to  be  considered  at  the  hearing 
on  which  this  decision  is  based.  These 
provisions  were  later  suspended  for  the 
months  of  August  and  September  1976. 

In  order  to  facilitate  the  disposition 
of  surplus  milk,  the  three  Florida  orders 
should  be  amended  to  permit  diversions 
to  other  Federal  order  plants  for  Class 
n  uses.  Such  plants  in  other  markets  are 
available  surplus  outlets  for  the  milk  In 
Florida  that  Is  not  needed  locally  for 
fluid  use.  The  Florida  orders  should  per- 
mit the  diversion  of  milk  to  these  plants 
should  the  cooperatives  find  a  need  for 
utilizing  such  manufacturing  facilities. 

In  the  absence  of  such  amendments, 
cooperatives  in  Florida  stiil  could  dis- 
pose of  unneeded  milk  supplies  to  a  man- 
ufacturing plant  regulated  by  another 
order.  In  most  cases,  such  milk  would  be 
pooled  uhder  the  other  order.  This,  how- 
ever, would  have  the  effect  of  passing  to 
the  other  Federal  order  mazlLet   the 
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burden  of  the  excess  milk  supplies  of  the 
Florida  markets.  The  result  would  be  an 
unwarranted  decrease  in  the  blend  price 
payable  to  the  producers  regularly  sup- 
plying the  other  market  where  the  sur- 
plus milk  became  pooled.  At  the  same 
time,  the  blend  price  for  the  Florida 
market  from  which  the  surplus  milk 
emanated  would  be  unjustifiably  in- 
creased since  such  milk  would  not  be 
Included  in  the  Florida  order  pool.  This 
result  would  be  contrary  to  the  intent  of 
the  Act,  which  Is  to  ensure  stable  and 
orderly  marketing  conditions  for  dairy 
farmers  through  the  use  of  appropriate 
regulatory  provisions. 

It  has  been  the  policy  under  the  Fed- 
eral order  program  to  facilitate  the  dis- 
posal of  siuTJlus  milk  on  a  Federal  order 
market  through  manufacturing  plants 
regulated  under  other  orders.  In  this 
connection.  Federal  orders  customarily 
provide  that  handlers  may  request  a 
surplus  classification  for  intermarket 
shipments  of  milk  and  that  such  mlDc 
will  be  allocated  to  the  receiving  han- 
dler's Class  n/Class  III  utilization.  In 
this  way,  returns  to  producers  in  the  re- 
ceiving market  are  not  affected  by  the 
receipt  of  the  surplus  milk  from  the 
other  market. 

It  is  possible  that  milk  may  be  diverted 
to  another  order  plant  with  no  agree- 
ment among  the  handlers  as  to  its  classi- 
fication. In  this  case,  the  milk  would  be 
prorated  under  the  other  order  (but  with 
certain  limitations)  to  the  receiving  han- 
dler's utilization  in  each  class.  A  portion 
of  such  deliveries  thus  would  be  sdlocated 
to  the  receiving  handler's  Class  I  utili- 
zation. Since  these  deliveries  to  the.han- 
dler  would  represent  a  portion  of  his 
ClEiss  I  supply,  such  milk  more  appro- 
priately should  be  pooled  under  the  order 
regulating  the  plant  where  the  milk  was 
used  in  Class  I.  Accordingly,  the  Florida 
orders  should  provide  that  a  "producer" 
8ho\ild  not  Include  any  person  wltii  re- 
spect to  milk  produced  by  him  that  is  re- 
ported as  diverted  to  another  order 
plant  If  any  portion  of  such  person's 
milk  so  moved  Is  assigned  to  Class  I  milk 
under  the  provisions  of  such  other  order. 

RiTLiNcs  ON  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  an  in- 
terested party.  The  brief,  proposed  find- 
ings and  conclusions  and  the  evidence 
In  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  the  in- 
terested party  are  inconsistent  with  the 
findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this  de- 
clsl<xi. 

Oenzral  Pnronfca 

The  findings  and  determinations  here- 
tnafter  set  forth  are  supplementary  and 
In  suldlOon  to  the  findings  and  determin- 
ations previously  made  in  connection 
with  the  Issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 


amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  afiQrmed.  except 
insttfar  as  such  findings  and  determina- 
tions may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  win  tend  to  effectu- 
ate the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areti,  and  the  minimum 
prices  specified  in  the  tentative  iparket- 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufScient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  sp>ecifled  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  "The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  Upper  Florida. 
Tampa  Bay  and  Southeastern  Florida 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1006 — MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.12  is  revised  to  read  as 
follows: 

§  1006.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  compli- 
ance with  the  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  5  1006.13  from  a 
pool  plant  to  a  nonpool  plant. 

(b)  The  term  "producer"  shall  not  In- 
clude: 

(1)  A  producer-handler  as  deflned  In 
Euiy  order  (including  this  part)  Issued 
piu^uant  to  the  Act; 

(2)  ITie  operator  of  an  exempt  dis- 
tributing plant;  or 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  reported  as 


diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved  la 
assigned  to  Class  I  milk  under  the  pro- 
visions of  such  other  order. 

2.  In  S  1006.13,  the  Introductory  text 
of  paragraph  (b)  Is  revised  to  read  as 
follows: 

§  1006.13     Producer  milk. 

•  •  •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  producer- 
handler  plant,  for  the  accoimt  of  the  pool 
plant  operator  or  a  cooperative  associa- 
tion in  any  month  in  which  not  less  than 
10  days'  production  of  the  producer 
whose  milk  Is  diverted  Is  physically  re- 
ceived at  a  pool  plant,  subject  to  the 
following: 

■  •  •  «  > 

3.  In  §  1006.14,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1006.14     Other  source  milk. 

•  •  •  •  • 

(a)  Fluid  milk  products  and  fluid 
cream  products  from  any  source  except: 

(1)  Producer  milk; 

(2)  Such  products  from  pool  plants; 
and 

(3)  Such  products  In  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con- 
verted into  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

•  •  •  •  • 

4.  Section  1006.15  Is  revled  to  read  as 
follows : 

§  1006.15     Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks  (In- 
cluding eggnog  and  milkshake  mix), 
filled  milk,  and  concentrated  milk. 

^.  A  new  i  1006.16  Is  added  to  read  as 
follows: 

§  1006.16     Fluid  cream  product. 

"Fluid  cresun  product"  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
mUk  or  skim  milk  containing  9  percent 
or  more  butterf at.  The  term  "fluid  cream 
product"  shall  not  include  aerated  cream 
and  aerated  cream  products. 

6.  In  §  1006.30(a),  subparagraphs  (2) 
and  (5)   are  revised  to  read  as  follows: 

§  1006.30     Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  •         ■ 

(a)  •  •  • 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  pool  plants 
of  other  handlers; 

•  •  •  •  • 

(5)  Inventories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin- 
ning and  end  of  the  month; 

•  •  •  •  • 

7.  In  S  1006.40(b) .  a  new  subparagraph 
(1-a)  is  added  and  subparagraph  (4)  Is 
revised  to  read  as  follows: 
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§  1006.40     Oaeees  of  utilkatlon. 

•  •  •  •  • 

(b)  •  •  • 

(1-a)  Skim  milk  and  butterf  at  dis- 
posed of  In  the  form  of  a  fluid  cream 
product; 

•  •  •  •  • 

(4)  Skim  milk  and  butterfat  In  Inven- 
tory of  fluid  cream  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month: 
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graphs  (3)(1),  («).  and  (10)  are  revised 
to  read  as  follows: 

§  1006.44     dasflification     of     prodaecr 


8.  In  8  1006.42,  the  Introductory  text 
of  paragraphs  (a),  (b),  and  (c)  and  the 
language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

8  1006.42     Oassification  of  transfers  and 
diversions. 
«  •  •  •  • 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  If  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
eream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject 
to  the  following  conditions:!  l 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  fluid  milk  prod- 
uct or  a  bulk  fluid  cream  product  to  a 
nonpool  plant  that  is  not  an  other  order 
pltint.  a  producer-handler  plant,  or  an 
exempt  distributing  plant,  unless  the  re- 
quirements of  paragraph  (b)  (1)  and  (2) 
of  this  section  are  met,  In  which  case  the 
Bklm  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classlfled  In  accordance 
with  the  assignment  resulting  from  par- 
agraph (b)  (3)  of  this  section. 

•  •  •  *  • 

(c)  As  follows,  if  transferred  or  di- 
verted In  the  form  of  a  fluid  milk  prod- 
uct or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts  of 
fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant 
In  the  same  category  as  described  in 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section: 

•  •  *  •  • 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
mso-ket  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  cnass  n  milk  to  the  extent  of  the  CHass 
n  utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca- 
tion provisions  of  the  other  order: 

II 
(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classlfled  as  Class  I  milk,  and  allocations 
to  other  classes  shall  be  classified  in  a 
comparable  classlflcatlon  as  Class  U 
milk;  and  h 

•  •  •  |i  • 

9.  In  8  1008.44(a),  new  subparagraphs 
(2-b)  and  (2-c)  are  added  ?ind  subpara- 


(2-b)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  fluid  cream  prod- 
ucts that  were  received  in  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  In  fluid  cream  prod- 
ucts that  were  in  inventory  at  the  begin- 
ning of  the  month  in  packaged  form; 

(3)   •  •  • 

(i)  Other  source  milk,  except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct, that  was  not  subtracted  pursuant  to 
paragraph  (a)  (2-b)  of  this  section; 

•  •  •  •  • 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products 
at  the  beginning  of  the  month  that  were 
not  subtracted  pursusuit  to  paragrapTi 
(a)  (4)  of  this  section; 

•  *  •  •  • 
(10)    Subtract   from    the   remaining 

pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  re- 
ceived from  pool  plants  of  other  han- 
dlers according  to  the  classlflcatlon  of 
such  products  pursuant  to  §  1006.42(a) ; 
and 

10.  In  8  1006.45,  paragraiAs  (b)  and 
(c)  are  revised  to  read  as  foDows: 

§  1006.45  Market  administrator's  re- 
ports and  announcements  coneeming 
classification. 

•  •  •  •  • 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  8  1006.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcatlon  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  bsisis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

•  *  •  •  • 

1.  In  8  1006.60,  paragraph  (e)  Is  re- 
vised and  a  new  paragraph  (g)  is  added 
to  read  as  follows: 
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§  1006.60     Handler's  value  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  U 
price  values  at  the  pool  riant  of  the  skim 
milk  and  butterfat  (excluding  that  con- 
tained in  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub- 
tracted from  Class  I  pursuant  to  8  1006.44 

(a)  (3)  and  the  corresponding  step  of 
8  1006.44(b),  except  that  for  receipts  of 
fluid  milk  products  assigned  to  Class  I 
pursuant  to  8  1006.44fa)  (3)  (v)  and  (vi) 
and  the  corresponding  step  of  8  1006.44 

(b)  the  Class  I  price  shall  be  adjusted 
to  the  location  of  the  transferor-plant 
(but  not  to  be  less  than  the  Class  n 
price) ; 

•  •  •  •  • 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  i«)plicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler's  In- 
ventory at  the  end  of  the  preceding 
month  and  classlfled  as  Class  I  mUk. 

12.  In  8  1006.85,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1006.85     Assessment  for  order  admin- 
istration. 

•  •  '  •  •  • 

(b)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  8  1006.44(a)  (3) 
and  (8)  and  the  corresponding  step  of 
8  1006.44(b).  except  such  other  source 
milk  excluded  from  pool  obligatk)ns  pur- 
suant to  8 1006.60  (e)  and  (f ) ;  and    ^ 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  Section  1012.12  is  revised  to  read  as 
follows: 

§  1012.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  meeois 
any  person  who  produces  milk  in  compli- 
ance with  the  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  61012. 13  from  a 
pool  plant  to  a  nonpool  plant. 

(b)  The  term  "producer"  shall  not  in- 
clude: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  reported  as  di- 
verted to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  milk  under  the  pro- 
visions of  such  other  order. 

2.  In  8  1012.13,  the  Introductory  text 
of  paragraph  (b)  Is  revised  to  read  as 
follows: 

§  1012.13     Producer  milk. 

•  •  •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  produe«ro 
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handler  plant,  for  the  account  of  the 
pool  plant  operator  or  a  cooperative  as- 
sociation In  any  month  in  which  not  less 
-  than  10  days'  production  of  the  producer 
whose  milk  Is  diverted  Is  physically  re- 
ceived at  a  pool  plant,  subject  to  the  fol- 
lowing: 

•  •  •  •  • 

3.  In  !  1012.14.  paragraphs   (a)    and 
(b)  are  revised  to  read  as  follows: 

§  1012.14     Other  source  milk. 

•  •  •  •  • 

(a)  fluid  millc  products  and  fluid 
cream  products  from  any  source  except: 

(1)  Producer  milk; 

(2)  Such  products  from  pool  plants; 
and 

(3)  Such  products  In  inventory  at  the 
beginning  of  the  month : 

(b)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (Including  those  produced  at 
the  plant)  which  are  reprocessed,  con- 
verted into  or  combined  with  another 
product  In  the  plant  during  the  month; 
and 

•  •  •  •  • 

4.  Section  1012.15  is  revised  to  read  as 
follows: 

§  1012.13     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  fla- 
vored milk,  flavored  milk  drinks  (includ- 
ing eggnog  and  milkshake  mix),  filled 
milk,  and  concentrated  milk. 

5.  A  new  §  1012.16  Is  added  to  read  as 
follows : 

§  1012.16     Fluid  cream  product. 

"Fluid  cream  product"  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  "fluid  cream 
product"  shall  not  include  aerated  cream 
and  aerated  cream  products. 

6.  In  §  1012.30(a),  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1012.30     Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  • 

(a)  •  •  • 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  po<^ 
plants  of  other  handlers; 

•  •  •  •  • 

(5)  Inventories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin- 
ning and  end  of  the  month; 

•  •  •  •  • 

7.  In  S  1012.40(b) .  a  new  subparagraph 
(1-a)  is  added  and  subparagraph  (4)  Is 
revised  to  read  as  follows : 

§  1012.40     CUme«  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(1-a)  Skim  mUk  and  butterfat  dls- 
poeed  of  In  the  fcn-m  of  a  fluid  cream 
product; 

•  •  •  •  a. 

(4)  Skim  mllk  and  butterfat  In  inven- 
t<M-y  of  fluid  cream  products  and  btilk 


fluid  mllk  products  at  the  end  of  ^e 
month; 

•  •  •  •  • 

8.  In  S  1012.42.  the  Introductory  text 
of  paragraphs  (a),  (b),  and  (c)  and  the 
language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

S  1012.42     Oassification  of  transfers  and 
diversions. 

•  •  •  •  • 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk.  If  transferred  in  the  form 
of  a  fluid  mllk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject 
to  the  following  conditions: 

•  •  •  •  • 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct or  a  bulk  fluid  cream  product  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
unless  the  requirements  of  paragraph  (b) 
(1)  and  (2)  of  this  section  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  paragraph  (b)  (3)  of  this 
section: 

•  •  •  •  • 

(c)  As  follows,  if  transferred  or  di- 
verted in  the  form  of  a  fluid  mllk  prod- 
uct or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts 
of  fliiid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant 
in  the  same  category  as  described  In 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section: 

•  •  •  •  • 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utDization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  mllk  to  the  extent  of  the  C:ias8 
II  utilization  (or  comparable  utilization 
imder  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca- 
tion provisions  of  the  other  order: 

•  •  •  •  • 

(5)  For  purposes  of  this  paragraph, 
If  the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  allocations 
to  other  classes  shall  be  classified  In  a 
comparable  classification  as  Class  n 
mllk;  and 

•  •  •  •  • 

9.  In  §  1012.44(a),  new  subparagn^jhs 
(2-b)  and  (2-c)  are  added  and  subpara- 
graphs (3)  (1),  (6),  and  (10)  are  revised 
to  read  as  follows: 

§  1012.44     Oassificatioa     of      producer 
milk. 

•  •  •  •  •       ' 
(2-b)  Subtract   from    the   remaining 

poimds  of  skim  milk  In  Class  n  the 
poimds  of  skim  mllk  in  fluid  cream  prod- 


ucts that  were  received  In  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
poimds  ot  skim  mllk  in  Class  II  the 
pounds  of  skim  milk  in  fluid  cream  prod- 
ucts that  were  in  inventory  atlhe  begin- 
ning of  the  month  in  packaged  form; 

(3)   •  •  • 

(i)  Other  source  milk,  except  that  re- 
ceived in  the  form  of  a  fluid  milk  product, 
that  was  not  subtracted  pursuant  to 
paragraph  (a)  (2-b)  of  this  section; 

•  •  •  •  • 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  mllk.  the  poimds 
of  skim  milk  in  inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products 
at  the  beginning  of  the  month  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(4)  of  this  section; 

•  •  •  •  • 
(10)    Subtract   from   the   remaining 

pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  re- 
ceived from  pool  plants  of  other  handlers 
according  to  the  classification  of  such 
products  pursuant  to  §  1012.42(a) ;  and 

•  •  •  •  • 

10.  In  §  1012.45.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1012.45  Market  adminbtrator's  re- 
ports and  announcements  concerning 
classification. 

•  •  •  •  • 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1012.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcation  of  such  re- 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  to  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  rep<»t  by  the  receiv- 
ing handler,  and  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

•  •  •  •  • 

11.  In  §  1012.60,  paragraph  (e)  Is  re- 
vised and  a  new  paragraph  (g)  Is  added 
to  read  as  follows: 

§  1012.60  Handler's  value  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  U 
price  values  at  the  pool  plant  of  the  skim 
mllk  and  butterfat  (excluding  that  con- 
tained in  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub- 
tracted from  Class  I  pursuant  to  S  1012.- 
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44(a)  (3)  and  the  corresponding  step  of 
S  1012.44(b),  except  that  for  receipts  of 
fluid  mllk  products  assigned  to  Class  I 
pursuant  to  §  1012.44(a)  (3)  (iv)  and  (v) 
and  the  corresponding  step  of  §  1012.44 
(b)  the  Class  I  price  shall  be  adjusted  to 
the  location  of  the  transferor-plant  (but 
not  to  be  less  than  the  Class  n  price) ; 
«  •  •  •  • 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  tiie  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler's  inven- 
tory at  the  end  of  the  preceding  month 
and  classified  as  Class  I  milk. 

12.  In  §  1012.85.  paragraph  (b)  is  re- 
vised to  read  as  follows: 
§  1012.8S     Assessment  for  order  admin- 
istration. 
»  •  •  •  • 

(b)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  1012.44(a)  (3) 
and  (8)  and  the  corresponding  step  of 
§  1012.44(b).  except  such  other  source 
mllk  excluded  from  pool  obligations  pur- 
suant to  §  1012.60  (e)  and  (f ) ;  and 


PART  1013— MILK  IN  THE  SOUTH- 
EASTERN  FLORIDA  MARKETING  AREA 

1.  Section  1013.12  is  revised  to  read  as 
follows:  II 


§  1013.12     Producer.  ' ' 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  producers  milk  (and  who 
is  responsible  for  the  milk  production  en- 
terprise on  a  continuing  basis  as  to  man- 
agement and  risk)  in  compliance  with 
the  inspection  requirements  (rf  a  duly 
constituted  health  authority  for  fluid 
consumption  (as  used  in  this  part  com- 
pliance with  inspection  requirements 
shall  include  production  of  milk  accepta- 
ble to  agencies  of  the  U.S.  Government 
located  in  the  marketing  area  for  fluid 
consumption) . 

(b)  "Die  term  "producer"  shall  not  in- 
clude: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  mllk  under  the  provi- 
sions of  such  other  order. 

2.  In  5  1013.13.  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows : 

§1013.13     Producer  milk. 

•  •  •  •  •      * 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  producer- 
handler  plant,  for  the  account  of  the  pool 
plant  operator  or  a  cooperative  associa- 
tion, subject  to  the  following: 
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3.  In  §  1013.14.  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1013.14     Other  source  milk. 

•  •       '       •  •  • 

(a)  Fluid  milk  products  and  fluid 
cream  products  from  any  source  excepts 

(1)  Producer  mllk; 

(2)  Such  products  from  pool  plants; 
and 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con- 
verted into  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

•  •  •  •  * 

4.  Section  1013.15  is  revised  to  read  as 
follows: 

§  1013.15     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  flav- 
ored milk,  flavored  milk  drinks  (includ- 
ing eggnog  and  milkshake  mix),  fllled 
milk,  and  concentrated  milk. 

5.  A  new  §  1013.16  is  added  to  read  as 
follows : 

§  1013.16     Fluid  cream  product. 

"Fluid  cream  product"  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  "fiuid  cream 
product"  shall  not  include  aerated  cream 
fend  aerated  cream  products. 

§  1013.19      [Revoked] 

6.  Section  1013.19  is  revoked. 

7.  In  S  1013.30(a),  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1013.30     Reports  of  receipU  and  utili- 
zation. 

«  •  •  •  • 

(a)  •  •  • 

(2)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  from  pool 
plants; 

•  •  *  •  • 

(5)  Inventories  of  fluid  mUk  products 
and  fluid  cream  products  at  the  begin- 
ning and  end  of  the  month  or  account- 
ing period; 

•  •  •  •  • 

8.  In  8  1013.40(b);  a  new  subpara- 
graph (1-a)  is  added  and  subparagraph 
(4)  is  revised  to  read  as  follows: 

§  1013.40     Classes  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(1-a)  Skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  a  fluid  cream 
product; 

•  •  •  *  • 

(4)  Skim  milk  and  butterfat  in  inven- 
tory of  fluid  crean  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month; 
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language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

§  1013.42     Qassification  of  transfers  and 
diversions. 

•  •  •  •  • 

(a)  At  the  utiUzation  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject  to 
the  following  conditions : 

•  •  •  •  • 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct or  a  bulk  fluid  cream  product  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  unless  the  requirements  of  para- 
graph (b)  (1)  and  (2)  of  this  section  are 
met.  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordsoice  with  the 
assignment  resulting  from  paragraph 
(b)(3)  of  this  section: 

•  •  •  •  • 

(c)  As  follows,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts  of 
fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant  in 
the  same  category  as  described  in  para- 
graph (c)  (1),  (2) ,  or  (3)  of  this  section: 

•  •  »  »  • 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  trsmsfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  milk  to  the  extent  of  the  Class 
n  utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca- 
tion provisions  of  the  other  order: 

•  •  •  •  • 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  more  than^ 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  alloca- 
tions to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

•  •  •  •  • 

10.  In  S  1013.44(a) .  new  subparagraphs 
(2-b)  and  (2-c)  are  added  and  subpara- 
graphs (3),  (7),  and  (11)  are  revised  to 
read  as  follows: 


9.  In  5  1013.42,  the  Introductory  text 
of  paragraphs  (a),  (b),  and  (c)  and  the 


§  1013.44     Qassification     of      producer 
milk. 

•  •  •  •  » 

(a)    •  •  * 

(2-b)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  fluid  cream  prod- 
ucts that  were  received  in  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  mllk  In  Class  n  the 
pounds  of  skim  milk  In  fluid  cream  prod- 
ucts that  were  in  inventory  at  the  begin- 
ning of  the  month  in  packaged  form; 
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(3)  Subtract  from  the  remaining 
pounds  of  sUm  milk  In  Class  I  and  Class 
n.  In  series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  other  source  milk, 
except  that  received  in  the  form  of  a 
fluid  milk  product,  that  was  not  sub- 
tracted pursuant  to  paragraph  (a)  (2-b) 
of  this  section; 

•  •  •  •  • 

(7)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  Class  I  and  Class  n. 
In  series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts at  the  beginning  of  the  month  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (5)  of  this  section; 

•  •  •  •  • 

(11)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  re- 
ceived from  pool  plants  of  other  han- 
dlers according  to  the  classification  of 
such  products  pursuant  to  S  1013.42(a) ; 
and 

•  •  •  *  * 

11.  In  S  1013.45,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  foUows  : 

§  1013.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

•  •  *  •  • 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
8  1013.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  alloca- 
tion required  to  correct  errors  disclosed 
In  the  verification  of  such  report. 

(c)  F\uniish  to  each  handler  operating 
a  pool  plant  who  htis  shipped  fluid  milk 
products  or  biilk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

•  •  •  •  • 

12.  In  !  1013.60,  paragraph  (e)  Is  re- 
vised and  a  new  paragraph  (g)  Is  added 
to  read  as  follows: 

§  1013.60  Handler's  valne  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(e)  Add  an  amoimt  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  ('excluding  that  con- 
tained In  receipts  of  bulk  fluid  crestm 
products  from  an  other  order  plant)  sub- 
tracted from  Class  I  pursuant  to  $  1013.- 
44(a)  (3)  and  (4)  and  the  correspond- 
ing step  of  i  1013.44(b).  except  that  for 
receipts  of  fluid  milk  products  assigned 
to  Class  I  pxirsuant  to  S  1013.44(a)    (4) 


(IID  and  (iv)  and  the  corresponding 
step  of  11013.44(b)  the  Class  I  price 
shall  be  adjusted  to  the  locatl<m  of  the 
transferor-plant  (but  not  to  be  less  than 
the  Class  n  price) ; 

•  •  •  •  • 

(g)  For  the  first  month  that  this  para- 
graph Is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  wsis  in  the  handler's  inven- 
tory at  the  end  of  the  precedhig  month 
and  classified  as  Class  I  milk. 

13.  In  §  1013.25,  paragraph  (a)  (2)  is 
revised  to  read  as  follows: 

§  1013.85     Assessment  for  order  admin- 
istration. 

(a)    •   •  • 

(2)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  {  1013.44(a) 
(3).  (4),  and  (9)  and  the  correspond- 
ing steps  of  §  1013.44(b),  except  such 
other  source  milk  excluded  from  pool  ob- 
ligations pursuant  to  §  1013.00  (e)  and 
(f ) ;  and 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17, 1976. 

WnxiAM  T.  Manlet, 
Deputy  Administrator, 
Program  Operations. 

[PR  Doc.76-24533  Piled  8-19-7e;8:46  am] 
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[Docket  No.  AO-109-A49] 

MILK  IN  OHIO  VALLEY  MARKETING  AREA 

Decision  (Partial)  on  Proposed  Amend- 
ments to  Marketing  Agreement  and 
to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agrl- 
cultiu*al  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Columbus,  Ohio,  on 
May  4,  1976,  pursuant  to  notice  thereof 
issued  on  March  30,  1976  (41  PR  14192). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
July  20.  1976  (41  FR  30345)  filed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

No  testimony  was  presented  on  the 
hearing  notice  proposal  (No.  9)  to  reduce 
the  monthly  route  disposition  require- 
ment for  pooling  a  distributing  plant 
from  50  percent  to  45  percent  In  Septem- 
ber-February and  from  45  percent  to  40 
percent  in  March-August  of  a  plant's 


total  receipts.  Accordingly,  no  action  Is 
taken  on  the  proposaL 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein,  subject  to  the  addition  of 
three  paragraphs  Immediately  following 
the  last  paragraph  in  the  findings  and 
conclusions. 

The  material  Issues  on  the  record  re- 
late to: 

1.  Payment  procedures  which  would 
permit  handlers  to  make  payments  to 
nonmeraber  producers  directly  rather 
than  through  the  market  administrator. 

2.  Procedure  for  pooling  a  plant  that 
qualified  under  the  Ohio  Valley  order 
and  another  order  In  the  same  month. 

3.  Modification  of  the  pooling  proce- 
dure to  consider  as  one  plant  the  opera- 
tion of  two  or  more  distributing  plants 
for  purposes  of  pool  qualification. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferee-plant  for 
purposes  of  determining  such  plant's 
status  as  a  pool  plant. 

5.  Classifying  In  Class  m  the  skim 
milk  and  butterfat  in  products  contain- 
ing less  than  6.5  percent  nonfat  milk 
solids. 

6.  Classifying  In  Class  m  the  skim 
milk  and  butterfat  In  products  in  her- 
meticalhr  sealed  containers. 

7.  Conforming  changes. 

This  decision  desk  only  with  Issue  No. 
2.  The  remaining  issues  will  be  handled 
in  a  later  decision. 

PlWDINGS   AND   CONCLUSIONS 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

2.  Pooling  a  plant  that  qualified  under 
Ohio  Valley  and  another  order  in  the 
same  month.  The  provisions  for  deter- 
mining the  status  of  a  plant  that  quali- 
fies as  a  ijool  plant  imder  this  and  eoi- 
other  order  In  the  same  month  should 
not  be  changed  on  the  basis  of  this  rec- 
ord. Under  present  terms  of  the  order 
a  fully  regulated  plant  under  another 
Federal  order  which  also  meets  the  pool- 
ing standards  of  this  order  and  which 
makes  greater  distribution  In  the  Ohio 
Valley  marketing  area  is  not  regulated 
under  this  order  until  the  second  consec- 
utive month  In  which  it  makes  such 
greater  distribution. 

A  federation  of  cooperatives,  which 
represent  a  substantial  majority  of  pro- 
ducers under  the  order,  proposed  that  a 
regiilated  plant  under  another  Federal 
order  that  also  ciualWes  as  a  p<x>l  plant 
tmder  this  order  continue  to  be  pooled 
under  such  other  order  unless  its  route 
disposition  in  the  Ohio  Valley  marketing 
area  was  more  than  In  the  marketing 
area  of  the  other  order  In  the  currenf 
month  as  we'l  as  In  the  two  Immediately 
preceding  months.  In  effect,  such  a  plant 
would  not  be  pooled  imder  this  order 
until  it  had  more  sales  In  the  Ohio  Valley 
marketing  area  for   three  consecutive 


FEDERAL  REGISTER,  VOL.  41,   NO.   163 — FRIDAY.   AUGUST  20,   1976 


months  (rather  than  the  two  consecutive 
month  requirement  now  provided  in  the 

order) . 

In  addition  to  proponent's  testimony, 
the  Kroger  Company,  which  operates  a 
plant  in  Indianapolis  that  has  been  qusd- 
if ying  as  a  pool  plant  in  the  same  month 
under  both  the  Indiana  and  Ohio  Valley 
orders,  supported  the  proposal.  Cooper- 
atives supplying  Kroger's  Indianapolis 
plant,  and  which  represent  a  substantial 
majority  of  producers  under  the  Indiana 
order,  also  supported  the  proposal. 

The  proposal  was  made  to  implement 
the  continued  pooling  of  the  Kroger  plant 
in  Indianapolis  imder  the  Indiana  order 
where  it  has  been  pooled  since  Inception 
of  that  order  in  1961.  In  recent  years, 
based  on  its  route  disposition  in  the  mar- 
keting areas  of  the  Indiana  and  Ohio 
Valley  orders,  It  has  qualified  each  month 
as  a  pool  plant  imder  both  orders.  In 

1975,  of  the  total  route  disposition  from 
the  plant,  an  average  of  33  8  percent  per 
month  was  made  in  the  Indiana  market- 
ing area  and  29.6  percent  in  the  Ohio 
Valley  marketing  area.  However,  in  some 
months  (June  1975  and  March  and  April 
1976)  its  sales  in  the  Ohio  Valley  mar- 
keyng  area  were  greater  than  In  the  In- 
diana marketing  area.  (Official  notice 
is  taken  of  the  fact  that  a  proposed  sus- 
pension notice  was  Issued  on  June  22, 

1976,  for  the  month  of  July  1976.  Because 
of  opposition  the  action  was  not  con- 
sumated,  however.  Thus,  it  is  reasonable 
to  presume  that  the  plant  also  had 
greater  sales  in  the  Ohio  Valley  market 
in  the  month  of  June  1976  and  antici- 
pated greater  sales  there  in  July  1976.) 

In  Jime  1975,  despite  Its  greater  sales 
in  the  Ohio  Valley  marketing  area,  the 
Kroger  plant  remained  pooled  under  the 
Indiana  order.  This  resulted  because  the 
Ohio  Valley  order  does  not  pool  such  a 
plant  imtil  the  second  consecutive  month 
in  which  sales  in  its  marketing  area  are 
more  than  in  the  marketing  area  of  the 
other  order. 

When  more  sales  were  made  In  the 
Ohio  Valley  marketing  area  than  in  the 
Indiana  marketing  area  for  two  succes- 
sive months,  March  and  April  1976,  the 
Kroger  plant  was  pooled  under  the  In- 
diana order  in  April  as  a  result  of  sus- 
pension action  under  the  (lAiio  Valley 
order  that  action  was  taken  by  the  De- 
partment at  the  request  of  cooperatives 
representing  a  substantial  majority  of 
the  producers  under  both  the  Indiana 
and  Ohio  Valley  orders. 

The  spokesman  for  Kroger  stated  that 
it  watches  closely  the  sales  from  the 
Kroger  plant  in  both  the  Indiana  and 
Ohio  Valley  marketing  areas  to  insure 
the  plant's  continuing  regulation  under 
the  Indiana  order.  He  suggested  that 
the  greater  sales  in  sonje  months  in  the 
Ohio  Valley  marketing  area  were  gener- 
ally unexpected.  The  spokesman  further 
stated  that  Kroger  expected  to  monitor 
Its  sale  more  closely  in  the  future  to 
Insure  having  more  distribution  each 
month  from  its  Indianapolis  plant  Into 
the  Indiana  marketing  area  than  Into 
the  Ohio  Valley  marketing  area.  He 
urged  however,  that  the  Ohio  Valley 
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pooling  provisions  be  modified  to  require 
that  a  plant  have  more  sales  in  the  Ohio 
Valley  marketing  area  than  in  the  mar- 
keting area  of  another  order  for  three 
consecutive  months  before  it  becomes 
pooled  imder  the  Ohio  Valley  order.  He 
held  that  this  amendment  wEis  fteeded  as 
an  additional  safeguard  to  Insure  the 
plant's  continued  pooling  under  the 
Indiana  order. 

The  federation  of  cooperatives  repre- 
senting Ohio  Valley  producers  and  the 
cooperatives  representing  Indiana  order 
producers  contended  that  without  such 
a  requirement  (three  consecutive  months 
of  greater  sales  in  the  Ohio  Valley  mar- 
keting area  for  pooling  a  plant  under  the 
Ohio  Valley  order)  the  shifting  back  and 
forth  between  the  two  orders  of  the 
KLroger  plant  in  Indianapolis  would  be 
disruptive  to  the  maintenance  of  orderly 
marketing  conditions. 

Both  the  Ohio  Valley  and  Indiana  or- 
ders contain  "Louisville  plan"  provisions 
with    April-July    the    takeout    months 
and  September-December  the  payback 
months.  If  the  Kroger  plant  were  pooled 
under  the  Ohio  Valley  order  in  a  single 
takeout  month,  the  money  thus  withheld 
for  producers  supplying  the  Kroger  plant 
in  Indianapolis  (and  who  are  regularly 
associated   with   the   Indiana   market) 
would  be  included  In  the  set  aside  under 
the  Ohio  Valley  order.  This,  the  coopera- 
tive claimed,  would  result  in  undue  en- 
hancement of  the  Louisville  plan  pay- 
back under  the  Ohio  Valley  order  and, 
conversely,  in  an  undue  reduction  of  the 
payback  under  the  Indiana  order  In  the 
fall  months.  According  to  proponent  co- 
operative,  the   aberratiojf  in   producer 
prices    In   the    takeout /months    under 
Louisville  plans  that  ^uld  result  under 
the  Ohio  Valley  and  Indiana  orders  would 
result  in  gross  Inequities  to  producers. 

A  Louisville  plan  is  adopted  to  encour- 
age a  uniform  milk  supply  throughout 
the  year.  In  theory.  It  encourages  in- 
creased production  for  the  market  in 
the  months  of  seasonally  low  production 
and  discourages  production  In  the  normal 
fiush  production  months.  This  is  accom- 
plishwi  by  retaining  specified  amounts 
of  pool  proceeds  during  the  flush  produc- 
tion months  for  distribution  to  those  pro- 
ducers  delivering  milk   to   the   market 
during  the  short  production  months.  No 
producer  is  required  to  associate  with 
any  designated  plant  or  order  in  any 
specified  month  or  months  as  a  precon- 
dition for  sharing  in  the  takeout  money 
for  his  deliveries  under  an  order  during 
the  payback  months.  The  fact  that  a 
producer  (or  group  of  producers)    was 
associated  with  a  particular  market  dur- 
ing some  month (s)    when  a  Louisville 
plan  takeout  was  in  effect  and  potentially 
would  be  associated  with  another  market 
during  the  payback  months  Is  not  an 
appropriate  basis  for  predetermination  of 
the  order  under  which  the  plant  to  which 
he  delivers  his  milk  should  be  pooled. 
Ideally,  a  plant  should  be.pooled  under 
that   order    regulating    the    market    in 
which  such  plant  had  its  greater  sales 
during  the  month.  In  this  way  all  han- 
dlers having  their  principal  sales  in  a 
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market  are  subject  to  the  same  prices  and 
other  regulatory  provisions  as  their  main 
competitors. 

Notwithstanding,  it  must  be  recognized 
that  as  a  result  of  an  unanticipated  loss 
or  gain  of  a  sales  outlet  during  a  month 
a  plant  having  essentially  equal  sales  in 
two  regulated  markets  could  uninten- 
tionally and  unavoidably  shift  regulation 
from  one  order  to  another.  It  is  for  this 
reason  that  lock-in  provisions  have  been 
adopted  so  that  when  the  shift  in  sales 
volume  was  totally  unexpected,  the  han- 
dler operating  the  plant  would  have  op- 
portunity t^^take  prompt  remedial  action 
to  insure  continuing  regulation  In  the 
plant's  normal  market. 

The  present  provisions  in  the  Ohio 
Valley  order  prescribing  the  pooling  of  a 
plant  that  is  also  qualified  under  another 
order  only  after  the  second  consecutive 
month  in  which  it  has  greater  sales  in 
the  Ohio  Valley  marketing  area  is  a  rea- 
sonable and  appropriate  basis  for  meet- 
ing this  problem.  A  handler  reasonably 
should  be  able  to  monitor  his  distribution 
on  a  day-to-day  basis  in  situations  where 
substantial  sales  are  made  in  two  mar- 
kets. Under  any  circumstances  he  must 
be  fully  aware  of  his  exact  distribution 
pattern  by  the  time  of  filing  monthly  re- 
ports of  receipts  and  utilization,  which 
in  the  Indiana  and  Ohio  Valley  orders 
are  the  8th  day  and  the  6th  day,  respec- 
tively, after  the  end  of  the  month.  This 
provides  reasonable  time  in  the  second 
month  for  a  handler  to  adjust  his  busi- 
ness to  protect  against  inadvertent  pool- 
ing in  other  than  his  normal  market. 
Except  for  the  Kroger  plant  in  Indian- 
apolis, no  plant  qualified  as  a  pool  plant 
under  the  Ohio  Valley  order  based  on 
route  disposition  in  the  marketing  area 
likewise  qualifies  in  the  same  month  as 
a  pool  plant  under  another  order. 

In  addition  to  its  Indianapolis  plant. 
Kroger  operates  a  plant  at  Springdale, 
Ohio,  which  has  continuously  been  a 
fully  regulated  plant  under  the  Ohio 
Valley  order.  It  also  operates  fully  regu- 
lated plants  under  the  St.  Louls-Ozarks, 
Southern  Michigan  and  Texas  orders. 
Milk  from  these  plants  Is  distributed  over 
wide  areas.  It  wsis  gratuitously  suggested 
at  the  hearing  that  the  Indianapolis 
plant  could  be  kept  pooled  under  the 
Indiana  order  by  transferring  some  route 
dispositon  in  the  Ohio  Valley  marketing 
area  to  the  Springdsile  plant,  thereby  re- 
ducing Its  sales  in  the  Ohio  Valley  mar- 
keting area  relative  to  its  sales  in  the 
Indiana  marketing  area. 

The  record  Is  quite  clear  that  Kroger 
Is  fully  aware  that  its  Indianapolis  plant 
has  had,  and  without  appropriate  con- 
trols prospectively  will  continue  to  have, 
the  greater  proportion  of  its  sales  in  Ohio 
Valley  in  many  months.  Nevertheless.  It 
wishes  the  plant  to  continue  to  be  pooled 
in  Indiana  and  has  Indicated  it  will  take 
any  necessary  action  to  insure  this  end. 
It  urges  the  adoption  of  the  three-month 
provision  In  Ohio  Valley  in  lieu  of  the 
present  two  months  to  implement  Its 
operations  in  this  regard.  This  Is  not  the 
kind  of  situation  that  the  lock-in  provi- 
sion was  adopted  to  accommodate. 
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It  is  recognized  that  the  shifting  of 
the  Kroger  plant  back  and  forth  between 
the  two  orders  could  be  disruptive.  Never- 
theless, the  precarious  position  of  the 
plant  in  this  regard  is  clearly  evident  to 
the  handler  and  he  has  had  reasonable 
time  (since  April  1976)  to  implement  the 
operational  adjustments  that  appropri- 
ately must  be  made  to  keep  the  plant 
pooled  under  the  Indiana  order. 

It  is  readily  appcu-ent  that  the  plant's 
primary  sales  area  is  increasingly  in 
Ohio.  Permitting  the  plant  to  remain 
pooled  imder  the  Indiana  order  until  It 
liad  greater  sales  in  each  of  three  succes- 
sive months  under  the  Ohio  Valley  order 
could  only  implement  manipulation  of 
the  operation  on  every  third  month  to 
the  end  that  even  though  the  plant's 
sales  were  greater  in  the  Ohio  Valley 
market  eight  months  of  each  year  it 
nevertheless  would  remain  pooled  under 
the  Indiana  order.  It  cannot  be  concluded 
on  the  basis  of  this  record  that  this  plant, 
which  prospectively  will  have  more  sales 
In  the  Ohio  Valley  market.  Is  more  ap- 
propriately associated  with  and  should 
be  pooled  imder  the  Indiana  order,  where 
it  prospectively  will  have  the  lesser  sales. 
Amendment  of  the  order  in  the  manner 
requested  to  better  accommodate  the 
handler  in  implementation  of  continuing 
regulation  in  Indiana  would  tend  to  un- 
dermine the  integrity  of  regulation. 

If.  as  seems  apparent,  it  is  the  belief 
of  Kroger  and  cooperatives  supplying  the 
Indiana  and  Ohio  Valley  markets  that 
the  Indianapolis  plant  should  be  pooled 
under  the  Indiana  order  notwithstanding 
Its  greater  sales  in  the  Ohio  Valley  mar- 
ket, then  it  is  evident  that  some  more 
anpropriate  means  be  found  to  accom- 
plish this  end.  This  necessarily  would 
need  to  be  more  fully  explored  imder 
another  proceeding.  In  the  meantime, 
since  Kroger  has  indicated  that  it  will 
monitor  the  distribution  from  its  Indian- 
apolis plant  to  insure  that  it  has  great- 
er monthly  sales  in  the  Indiana  market- 
ing area  than  In  the  Ohio  Valley  market- 
ing area,  it  is  likely  that  the  plant  can 
continue  to  pool  imder  the  Indiana  or- 
der under  the  existing  provisions  of  the 
respective  orders.  The  present  Ohio  Val- 
ley order  provision  (whereby  the  Indian- 
apolis plant  would  be  pooled  under  the 
Ohio  Valley  order  only  when  its  sales  in 
the  Ohio  Valley  marketing  area  exceed- 
ed those  in  the  Indiana  marketing  area 
for  two  consecutive  months)  provides 
the  necessary  flexibility  for  Kroger  to 
avoid  unintentional  pooling  under  the 
Ohio  Valley  order  and  at  the  same  time 
provides  appropriate  safeguards  to  pro- 
tect the  Interests  of  producers  and  pool 
plant  operators  under  both  orders. 

Notwithstanding  the  above  conclusion, 
the  order  language  prescribing  the  con- 
ditions for  pooling  a  plant  qualified  as  a 
pool  plant  imder  Ohio  Valley  and  an- 
other order  in  a  month  when  more  sales 
were  made  in  the  Ohio  Valley  marketing 
ai'ea  should  be  clarified.  Such  a  plant  is 
now  pooled  imder  the  Ohio  Vsdley  order 
only  if  It  had  more  sales  in  the  Ohio 
Valley  marketing  area  than  in  the  mar- 
keting area  of  the  other  order  in  both 
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the  current  month  and  the  preceding 
month. 

Under  the  order  language,  however,  It 
could  be  construed  that  the  greater  sales 
referred  to  relates  to  the  total  combined 
sales  for  a  two-month  period  rather  than 
to  sales  in  each  month,  respectively.  The 
order  language  should  be  modified  to 
make  clear  that  the  reference  is  to  the 
greater  fluid  milk  sales  in  each  such 
month. 

In  the  proponent's  exceptions  to  the 
recommended  decision  it  cited  the  three- 
month  lock-in  provision  tn  the  Indiana 
order  as  an  appropriate  lock-In  provision 
and  as  a  compelling  reason  for  adopting 
the  proponent's  lock-In  proposal  for  the 
Ohio  Valley  order.  Under  the  Indiana 
order  a  plant  that  cruaUfies  under  that 
order  and  another  order  in  the  same 
month  would  be  pooled  under  the  Indiana 
order  in  the  first  month  in  which  it  has 
more  sales  in  the  Indiana  marketing 
area  than  in  the  marketing  area  of  the 
other  order.  If  such  a  plant  had  more 
sales  in  the  marketing  area  of  the  other 
order  in  the  months  immediately  follow- 
ing. It  would  continue  to  be  pooled  under 
the  Indiana  order  until  the  third  con- 
secutive month  in  which  its  sales  were 
greater  in  the  other  marketing  area. 

Instead  of  pooling  a  plant  that  quali- 
fies under  Ohio  Valley  and  another  order 
In  the  first  month  It  had  more  sales  In 
the  Ohio  Valley  marketing  area  (as 
under  the  Indian  order)  the  proposal 
here  considered  would  not  pool  the  plant 
under  Ohio  Valley  until  the  plant's  sales 
were  greater  than  in  the  marketing  area 
of  the  other  order  for  three  consecutive 
months.  Moreover,  in  any  month  such  a 
plant  had  more  sales  in  the  Indiana  mar- 
keting area.  Irrespective  of  the  number 
of  immediately  preceding  consecutive 
months  it  had  greater  sales  in  the  Ohio 
Valley  marketing  area,  it  would  be  pooled 
under  the  Indiana  order  for  that  month. 

The  record  evidence  provides  no  basis 
for  concluding  that  the  existence  of  the 
Indiana  order  lock-in  provision,  which 
is  deemed  appropriate  for  that  mai^t, 
Is  a  Justifiable  reason  to  adopt  the  com- 
pletely different  lock-in  provisions  pro- 
posed for  the  Ohio  Valley  order,  as  sug- 
gested by  the  exceptor. 

RiTLiNGS  ON  Proposed  Finoings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behsJf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 


with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  markets, 
ing  agreement  and  the  order,  as  hereby 
proposed  bo  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suf&cient  quantity  of  pure  and 
whcdesome  milk,  and  be  In  the  public  In- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  wUI 
be  applicable  only  to  persons  In  the  re- 
spective clEisses  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
In  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here- 
by overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  Marketing  Agree- 
ment regulating  the  handling  of  milk, 
and  an  Order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the  Ohio 
Valley  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  t«  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 

Determination  op  Producer  Afroval  and 
Representative  Period 

June  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Ohio  Valley  mar- 


keting area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17, 1976. 


Richard  L.  Feltner, 
Assistant  Secretary. 

Order'  amending  the  order,  regulating 
the  handling  of  milk  in  the  Ohio 
Valley  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  here- 
in. 

(a)  Findings.  A  pubhc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Ohio  Valley  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  90) . 

Upon  the  jasls  of  the  evidence  intro- 
duced at  suclj  hearing  and  the  record 
thereof,  it  is  found  that: 

(1>  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
l*reby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specifled 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
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the  Ohio  Valley  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Deputy  Administra- 
tor on  July  20,  1976,  and  published  in  the 
Federal  Register  on  July  23,  1976  (41 
FR  30345)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  here- 
in. 

In  §  1033.56,  paragraph  (a)  is  revised 
as  follows: 

§  1033.S6     Plant*  xubjecl  lo  olher  Fed- 
eral orders. 

(a)  Except  as  specified  in  §  1033.31  and 
in  paragraph  (b)  of  this  section,  the  pro- 
visions of  this  part  shall  not  apply  to  a 
distributing  plant  or  a  supply  plant  dur- 
ing any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
the  plant  is  qualified  as  a  pool  plant  pur- 
suant to  §  1033.12  during  the  current 
month  and  the  immediately  preceding 
month  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  in  each  such  month  from  such  plant 
as  route  disposition  in  the  Ohio  Valley 
marketing  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  disposition  in 
the  Ohio  Valley  marketing  area  than  is 
disposed  of  from  such  plant  as  route  dis- 
position in  the  marketing  area  regulated 
pursuant  to  the  other  order  and  to  plants 
qualified  as  fully  regulated  plants  un- 
der such  other  order  on  the  basis  of  route 
disposition  in  its  marketing  area. 
«  *  *  •  • 

(PR  Doc.76-24532  Filed  8-19-76;8:45  ami 


»  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  ordezs  have  been 
met. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  ] 

[Regulations  No.  5) 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Principles  of  Reimbursement  for  Provider 
Costs;  Depreciation:  Allowance  for  De- 
preciation Based  on  Asset  Costs 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  Subpart 
D  of  Regulations  No.  5  set  forth  in  tenta- 
tive form  below  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
amendments  would  clarify  and  expand 
existing  policy  for  determining  the  use- 
ful lives  of  depreciable  assets  used  Ir  the 
provision  of  patient  care  services  under 
Medicare.  They  also  would  provide  for 
the  proper  determination  and  treatment 
of  gains  and  losses  on  the  disposal  of  as- 
sets. Paragraph  (b)  (7)  would  be  added 
to  S  405.415  to  clearly  delineate  the 
proper  procedures  for  determining  the 
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useful  lives  of  depreciable  assets  and  to 
provide  the  procedures  to  be  followed 
when  a  change  in  the  estimated  useful 
life    is    necessary.    Paragraph    (c)     of 
§  405.415  would  be  amended  to  delete 
the  last  sentence.  That  sentence  would  be 
Incorporated  in  §  405.415(b)  (7).  Section 
405.415(f)  would  be  revised  to  clarify  and 
expand  the  existing  procedures  for  com- 
puting gains  and  losses  on  the  disposal 
of  assets.  The  revision  would  describe 
the  various  types  of  disposal  recognized 
under  the  Medicare  program,  and  would 
provide  for  the  proper  computation  and 
treatment  of  gains  and  losses  in  deter- 
mining reasonable  costs.  For  example, 
the  policy  pertaining  to  losses  resulting 
from  the  demolition  or  abandonment  of 
depreciable  assets  would  be  revised  to 
preclude  the  immediate  payment  of  sub- 
stantial losses  flowing  from  the  prema- 
ture and  voluntary  disposal  of  deprecia- 
ble assets.   Under   the   proposed   policy, 
such  losses  would  be  capitalized  as  a  de- 
ferred charge  and  amortized  over  the 
useful  life  of  the  replacement  asset.  How- 
ever, where  the  demolition  or  abandon- 
ment is  approved  by  the  State  Health 
Planning  and  Development  Agency,  then, 
the  loss  would  be  capitalized  as  a  de- 
ferred charge  and  amortized  over  tlie 
remaining    life    of    the    demolished    or 
abandoned  asset  regardless  of  replace- 
ment.   Under   Pub.    L.    93-641,    section 
1513(g)    and   section   1523    (a)(6)    and 
(b)(3),  the  health  system  agency  and 
the  State  health  planning  and  develop- 
ment agency  will  periodically  review  and 
make  recommendations  and  findings  on 
the  appropriateness  of  existing  institu- 
tional health  services.  Such  appropriate- 
ness review  and  findings  may  encourage 
facilities  to  close  down  or  phase  out  cer- 
tain operations,  which  may  result  in  the 
demolition  or  abandonment  of  deprecia- 
ble assets.  Since  the  replacement  of  such 
assets  may  not  be  consistent  with  the 
health  systems  plan  of  the  health  serv- 
ice area,  the  proposed  policy  does  not 
require  replacement  of  the  demolished 
or  abandoned  assets. 

In  accordance  with  section  1861  (v)  (1) 
of  the  Social  Security  Act,  the  Medicare 
program  reimburses  providers  for  the 
leasonable  cost  of  all  necessary  and 
proper  expenditures  which  are  appro- 
priate and  helpful  in  developing  and 
maintaining  the  operations  of  patient 
care  facilities  and  activities.  Consistent 
with  this  requirement,  an  appropriate 
allowance  for  deprecriation  is  an  allow- 
able cost  under  the  Medicare  program 
based  upon  the  depreciable  basis  and 
estimated  useful  life  of  the  patient  care 
asset.  When  a  disposal  of  an  asset  oc- 
curs, no  further  depreciation  may  be 
taken  on  the  asset,  and  the  gains  and 
losses  provisions  under  §405.415(1)  are 
applied  to  assure  that  reimbursement  is 
limited  to  actual  cost  associated  with 
the  utilization  of  that  asset.  Where  de- 
preciable assets  are  voluntarily  and  pre- 
maturely disposed  of  by  means  of  demo- 
lition or  abandonment,  the  ultimate  sal- 
vage value  is  effectively  reduced  to  near 
zero  worth  and  could  result  in  a  sizable 
loss  on  disposal  to  be  treated  as  a  depre- 
ciation   adjustment    in    computing    al- 
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lowable  costs.  When  a  provider  inten- 
tionally destroys  or  abandons  a  produc- 
tive and  valuable  asset.  It  woiild  be 
Inequitable  for  the  Medicare  program  to 
immediately  reimburse  the  provider  for 
the  unused  value  if  such  asset  could  have 
been  utilized  In  the  provision  of  patient 
care  services.  Accordingly,  where  a  pro- 
vider unilaterally  decides  to  demolish  or 
abandon  its  patient  care  assets,  without 
the  concurrence  of  its  State  health 
planning  and  development  agency,  it 
would  be  inconsistent  with  the  reim- 
bursement of  reasonable  cost  to  include 
the  entire  loss  in  the  year  of  disposal 
where  the  loss  is  substantial,  since  that 
loss  is  not  related  to  the  cost  of  services 
rendered  in  that  year.  The  full  recog- 
nition of  such  losses  in  the  year  of  dis- 
posal would  also  tend  to  encourage  the 
demolition  or  abandonment  of  patient 
care  assets  at  the  expense  of  the  Medi- 
care program,  and  could  encourage  the 
cessation  of  the  provider's  participation 
in  the  program  once  the  loss  has  been 
recovered.  The  book  value  remaining  at 
the  time  of  demolition  or  abandonment 
is  not  expended  in  the  provision  of  pa- 
tient care  services,  but  has  been  lost 
due  to  the  action  taken  by  the  provider. 
Such  unilateral  action  should  not  be 
relatively  free  of  cost  to  the  provider. 
Since  the  provider  made  its  decision 
from  among  the  alternative  uses  avail- 
able, without  participation  from  health 
planning  and  development  agencies,  the 
undepreciated  cost  remaining  at  the  time 
the  asset  is  voluntarily  and  prematurely 
destroyed  is  actually  a  part  of  the  pro- 
vider's total  investment  in  the  delivery 
of  future  services.  Therefore,  such 
losses  should  only  be  recognized  where 
the  demolished  or  abandoned  asset  is 
replaced  by  another  patient  care  asset 
and  amortized  over  the  useful  life  of 
the  replacement  asset. 

In  enacting  the  provisions  of  Pub.  L. 
93-641,  Congress  found  that  the  massive 
infiision  of  Federal  funds  into  the  exist- 
ing health  care  system  has  contributed 
to  inflationary  increases  in  the  cost  of 
health  care  and  has  failed  to  produce 
an  adequate  supply  or  distribution  of 
health  resources.  In  recognition  of  the 
magnitude  of  these  problems  and  the 
urgency  placed  on  their  solution,  it  la 
the  purpose  of  Pub.  L.  93-641  to  facili- 
tate the  development  of  recommenda- 
tions for  a  national  health  planning  pol- 
icy, and  to  augment  areawlde  and  State 
planning  for  health  services,  manpower, 
and  facilities.  Since  the  functions  of  the 
health  system  agency  and  the  State 
health  planning  and  development  agency 
Include  the  restraint  of  increases  in  the 
cost  of  providing  health  services  and  the 
prevention  of  urmecessary  duplication 
of  health  resources,  such  functions  en- 
hance the  provision  of  patient  care  serv- 
ices and  are  consistent  with  the  intent 
of  provider  reimbursement  policy  under 
the  Medicare  program.  Accordingly, 
where  the  demcflition  or  abandonment  of 
patient  care  assets  Is  approved  by  the 
State  health  planning  and  development 
agency,  the  Medicare  program  shall  con- 
sider the  disposal  to  be  consistent  with 


the  health  services  requirements  of  the 
health  service  area  with  respect  to  plsm- 
ning  and  development.  Since  there 
would  be  a  negative  economic  incentive 
for  a  provider  to  voluntarily  comply  with 
the  recommendations  of  the  health 
planning  and  development  agency  if  the 
loss  on  the  demolished  or  abandoned 
asset  is  amortized  over  the  life  of  the 
replacemnt  asset,  the  Medicare  program 
will  permit  the  loss  to  be  recovered  over 
the  remaining  life  of  the  demolished  or 
abandoned  asset.  If  replacement  of  the 
asset  is  not  in  the  best  interest  of 
sound  health  planning  in  the  health  serv- 
ice area,  the  Medicare  program  will  also 
benefit  through  the  reduction  of  cost 
associated  with  the  nonreplacement  of 
the  asset. 

Paragraph  (e)  of  §  405.460  would  be 
amended  to  conform  to  Subpart  R  of 
this  part.  Subpart  R  provides  that,  if  the 
proper  criteria  in  Subpart  R  are  met,  a 
provider  shall  make  his  request  for  a 
hearing  to  the  Provider  Reimbursement 
Review  Board,  rather  than  the  interme- 
diary, as  presently  provided  by  para- 
graph (e)  of  5  405.460.  This  provision 
tmintentionally  limited  the  submission 
of  hearing  requests  to  the  Intermediary 
only. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  and  comments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585,  Balti- 
more, Maryland  21203,  on  or  before 
October  4, 1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare.  North 
BuildlnS,  Room  4146.  330  Independence 
Avenue,  SW..  Washington,  D.C.  20201. 

(Sees.  1102.  1814(b),  IBIS.  1861(v)(l).  and 
1871  of  the  Social  Security  Act.  49  Stat.  647. 
as  amended.  79  Stat.  294,  as  amended.  79 
Stat.  297.  as  amended.  79  Stat.  322.  as 
amended,  and  79  Stat.  331.  42  VB.C.  1302, 
1396f(b),  1396g,  1395x(v)(l).  and  1395hb.) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Dated:  January  19, 1976. 

J.  B.  Cardweix, 
Commissioner  of  Social  Security. 

Approved:  August  13,  1976. 

Marjorie  Ltnch, 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 

Part  405  of  chapter  HI  of  title  20  of 
the  Code  of  Federal  Regulations  (Regu- 
lations No.  5  of  the  Social  Security  Ad- 
ministration);  as  amended,  is  further 
amended  as  set  forth  below: 

1.  In  §  405.415.  a  new  paragraph  (b) 
(7)  is  added  and  paragraphs  (c)  and  (f) 
are  revised  to  read  as  follows: 


§405.415     Depreciation:    Allowance   fop 
depreciation  based  on  asset  costs. 

•  •  •  •  • 

(b)  •  •  • 

(7)  Useful  life.  The  estimated  useful 
life  of  a  depreciable  asset  is  Its  normal 
operating  or  service  life  in  terms  of  util- 
ity to  the  provider  subject  to  the  provi- 
sions in  paragraph  (b)  (7)  (1)  of  this  sec- 
tion. Some  factors  to  be  considered  in 
determining  useful  life  Include  normal 
wear  and  tear,  obsolescence  due  to  nor- 
mal economic  and  technological  advan- 
ces, climatic  and  other  local  conditions, 
and  the  provider's  pohcy  for  repairs  and 
replacement. 

(i)  Initial  selection  of  useful  life.  In 
selecting  a  proper  useful  life  for  comput- 
ing depreciation  under  the  health  insur- 
ance program,  providers  are  expected  to 
utilize  the  useful  life  guidelines  pub- 
lished by  the  American  Hospital  Associa- 
tion or  the  Internal  Revenue  Service.  A 
different  useful  life  may  be  approved  by 
the  intermediary  If  the  provider's  re- 
quest Is  based  on  convincing  reasons  and 
Is  properly  supported  with  acceptable 
factors  which  affect  the  determination 
of  useful  life.  However,  such  factors  as 
an  expected  earlier  sale,  retirement, 
demolition,  or  abandonment  of  an  asset 
may  not  enter  into  a  determination  of 
the  expected  useful  life  of  an  asset. 

(11)  Changing  usetvd  life.  A  change  in 
the  estimated  useful  life  may  be  neces- 
sary when  clear  and  convincing  evidence 
justifies  a  redetermination  of  the  initial 
selection.  Such  a  chanpe  must  be  ap- 
proved by  the  intermediary  In  writing 
prior  to  Its  adoption,  and  the  factors 
cited  in  parasrraphs  (b)(7)  and  (b)(7) 
(1)  of  this  section  are  equally  applicable 
In  making  such  redeterminations  of  use- 
full  life.  If  the  request  Is  properly  ap- 
proved, the  change  Is  effective  with  the 
reporting  year  Immediately  following  the 
year  in  which  the  request  is  approved. 

•  •  •  •  • 

(c)  Recording  of  depreciation.  Appro- 
priate recording  of  depreciation  Includes 
the  Identification  of  the  depreciable  as- 
sets In  use.  the  assets'  historical  costs, 
the  method  of  depreciation,  estimated 
useful  lives,  and  the  assets'  accumulated 
depreciation. 

•  •  •  •  »'~ 
(f )  Gains  and  losses  on  disposal  of  as- 
sets. (1)  General. — Depreciable  assets 
may  be  disposed  of  through  sale,  scrap- 
ping, trade-in,  exchange,  demolition, 
abandonment,  condemnation,  fire,  theft, 
or  other  casualty.  When  the  disposal  of  a 
depreciable  asset  occurs,  no  further  de- 
preciation may  be  taken  on  the  asset  and 
a  gain  or  loss  on  the  disposition  shall  be 
determined.  The  determination  of 
whether  a  gain  or  loss  has  occurred  and 
the  treatment  of  the  gain  or  loss  depend 
upon  the  manner  of  disposition  of  the 
asset. 

(2)  Bona  fide  sale  or  scrapping. — (1)" 
Gains  and  losses  realized  from  the  bona 
fide  sale  or  scrapping  of  depreciable  as- 
sets used  in  the  provision  of  patient  care 
services  are  Includable  in  the.  determina- 
tion of  allowable  cost  under  the  health 
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insurance  program.  For  purposes  of  this 
section,  scrapping  refers  to  the  disposi- 
tion of  tangible  personal  properties 
which  are  no  longer  useful  for  their  in- 
tended purpose,  and  are  only  salable  for 
their  scrap  or  junk  value.  The  extent  to 
which  such  gains  and  losses  are  includ- 
able in  the  determination  of  allowable 
cost  is  calculated  on  a  prorated  basis, 
recognizing  the  amount  of  depreciation 
charged  imder  the  health  insurance  pro- 
gram in  relation  to  the  amount  of  de- 
preciation, if  any,  charged  or  incurred  in 
a  period  prior  to  the  provider  s  participa- 
tion In  the  health  insurance  program. 

(ii)  Where  the  total  amount  of  gains 
or  losses  prorated  to  years  iinder  the 
health  insurance  program  does  not  ex- 
ceed $5,000  within  the  cost -reporting  pe- 
riod, or  where  the  provider's  cumulative 
utilization  under  title  XVIII  of  the  Act  is 
less  than  5  percent,  the  entire  amount  of 
gains  or  losses  realised  from  the  sale 
shall  be  allowed  as  a  depreciation  adjust- 
ment in  the  year  of  disrosaL  For  pur- 
poses of  this  section,  the  provider's 
cumulative  title  X\rin  utilization  per- 
centage is  determined  by  comparing  the 
cumulative  total  of  title  Xvm  covered 
days  for  all  reporting  periods  in  which 
depreciation  on  the  as-et  disposed  of  was 
claimed  under  the  health  insurance  pro- 
gram to  the  cumulative  total  of  inpatient 
days  in  the  facility  (certified  only*  for 
the  same  reporting  periods. 

(Ill)  Where  the  conditions  discussed 
in  paragraph  (f)(2)  (ID  of  this  section 
are  not  met,  the  total  amount  of  gains 
or  losses  prorated  to  years  under  the 
health  Insurance  program  shaJl  be  allo- 
cated to  each  reporting  period,  based  on 
the  ratio  of  the  total  depreciation  al- 
lowed on  the  disros?d  assets  in  each  re- 
porting period  to  the  total  depreciation 
applicable  to  such  assets  for  all  report- 
ing periods  under  the  health  Insurance 
program.  The  adjustment  to  reimburs- 
able cost  is  then  comnutcd  by  applying 
the  ratio  of  title  X\nn  reimbursable  cost 
to  total  allowable  cost  for  each  period  to 
the  allowable  portion  of  the  gains  or 
losses  for  that  re»^ortlner  period.  The  sum 
of  the  adjustments  determined  for  each 
reporting  period  ts  treated  as  an  adjust- 
ment to  reimbursa*~le  cost  in  the  year  in 
which  the  asset  is  disposed  of. 

(iv)  If  a  gain  is  realized  on  tlie  dis- 
posal of  a  depreciable  asset,  recognition 
of  the  gain  for  purposes  of  determin- 
ing allowable  cost  is  limited  to  the 
amount  of  depreciation  accumulated  for 
the  asset  under  the  health  insurance 
program.  If  a  provider  sells  more  than 
one  asset  for  a  lump-sum  sales  price, 
the  allocation  of  the  sales  p>rice  among 
the  various  assets  sold  shall  be  pro- 
rated in  accordance  with  the  appraised 
fair  market  value  of  the  assets  as  they 
were  last  used  by  the  provider  at  the 
time  of  sale.  The  appraised  fair  market 
value  of  the  assets  shall  generally  be  de- 
termined by  a  recognized  independent 
appraiser,  and  such  appraisal  shall  be 
furnished  to  the  intermediary  for  review 
and  approval.  Where  the  transaction 
concerns  the  sale  of  a  facility  which  is 
continuing  in  operation,  the  amount  of 
goodwill  or  other  intangibles  purchased 
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must  be  determined  and  deducted  from 
the  sales  price  prior  to  the  allocation. 
(3)   Sale  within   1   year  of   termina- 
tion.— Gains  and  losses  realized  from  a 
bona  fide  sale  of  depreciable  assets  with- 
in 1  year  immediately  following  the  date 
on  which  the  provider  terminates  partic- 
ipation  in  the  health   Insurance   pro- 
gram are  also  includable  in  the  deter- 
mination of  allowable  cost.  When  the 
sale  takes  place  within  1  year  imme- 
diately following  such  termination,  the 
procedure  provided  in  paragraph  (f )  (2) 
of  this  section  shall  be  used  in  deter- 
mining the  adjustment  to  reimbursable 
cost.  However,   the  inclusion   of  such 
gains  and  losses  is  calculated  on  a  pro- 
rated basis,  recognizing  the  amount  of 
depreciation  charged  under  the  health 
insurance  program   in   relation   to  the 
amount  charged  or  Incurred  in  the  pe- 
riods  before  and   after   the  provider's 
participation   in   the  health  insurance 
program.  If  a  gain  is  realized  on  the  dis- 
posal of  a  depreciable  asset,  recognition 
of  the  gain  for  purposes  of  determining 
allowable  cost  is  limited  to  the  amoimt 
of  depreciation  accumulated  for  tiiat  as- 
set under  the  health  insurance  program. 
The  recognition  of  gains  and  losses  re- 
sulting from  the  disposal  of  depreciable 
assets  within  1  year  immediately  follow- 
ing termination  is  limited  to  the  sale  of 
assets,  and  does  not  apply  to  other  man- 
ners of  disposal.  Where  several  assets 
are  sold  for  a  lump-stmi  sales  price,  the 
procedure  provided  in  paragraph  (f )  (2) 
of  this  section  shall  be  used  for  prorating 
the  sales  price.  However,  thg  determina- 
tion of  fair  market  value  shall  be  based 
on  the  appraised  value  of  the  assets  as 
they  were  last  used  by  the  provider  while 
under  the  health  insurance  program. 

(4)  Exchange  or  trade-in. — Gains  or 
losses  realized  frwn  the  exchange  or 
trade-in  of  depreciable  assets  are  not 
recognized  in  the  determination  of  al- 
lowable cost.  When  the  disposition  of  an 
asset  is  by  means  of  exchange  or  trade- 
in,  the  historical  cost  of  the  new  asset 
is  the  sum  of  the  undepreciated  balance 
of  the  old  asset  and  the  additional  cash 
or  other  assets  transferred  or  to  be 
transferred  to  acquire  the  replacement 
asset.  However,  where  the  old  asset  was 
acquired  by  the  provider  before  its  par- 
ticipation in  the  health  insurance  pro- 
gram, and  the  sum  of  the  undepreciated 
balance  and  the  cash  or  other  assets 
transferred  or  to  be  transferred  exceed 
the  list  price,  then  the  historical  cost  of 
the  new  asset  Is  limited  to  the  list  price 
of  the  new  asset. 

(5>  Demolition  or  abandonment. — 
Losses  resulting  from  the  demolition  or 
abandonment  of  depreciable  assets  are 
generally  includable  in  the  determina- 
tion of  allowable  cost  on  a  deferred  basis 
only.  However,  where  the  allowable  loss 
in  any  cost-reporting  period  does  not 
exceed  $5,000,  the  entire  amount  shall 
be  included  in  allowable  cost  in  the  year 
in  which  the  loss  is  incurred.  To  be  recog- 
nized as  an  allowable  cost  where  the 
amount  of  the  loss  exceeds  $5,000,  in  the 
net  loss  realized  must  be  capitalized  as 
a  deferred  charge,  and  amortized  over 
the  estimated  subsequent  useful  life  of 
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the  replacement  asset.  This  Icvs  shall 
not  be  recognized  if  the  provider  fails  to 
replace  the  asset.  However,  if  tlie  State 
healtii  and  planning  development  agency 
designated  under  section  1521  of  the 
Public  Health  Service  Act.  as  amended 
by  Pub.  L.  93-641  approves  the  demoli- 
tion or  abandonment  of  a  depreciable  as- 
set as  being  consistent  with  the  health 
systems  plan  of  the  health  service  area 
in  which  the  provider  is  located,  then 
any  net  loss  realized  must  be  capitaUzed 
as  a  deferred  charge  and  amortized  over 
the  remaining  life  of  the  demolished  or 
abandoned  asset,  regardless  of  replace- 
ment. Where  replacement  of  the  asset  is 
required,  and  the  replacement  asset 
ceases  to  be  used  in  the  provision  of  pa- 
tient care  services,  or  the  provided  ter- 
minates its  participation  in  the  health 
insurance  program,  the  vmamortized  de- 
ferred charge  remaining  at  that  time 
shall  not  be  allowed  in  determining  al- 
lowable cost  under  the  health  insurance 
program.  For  purposes  of  this  section, 
the  time  of  disposal  is  the  date  on  which 
the  a.ssets  cease  to  be  used  in  the  provi- 
sion of  patient  care  services. 

(6)     Involuntary     conversion. — Gflns 
and  lasses  realized  from  the  involuntary 
conversion  of  depreciable  assets,  such  as 
condemnation,  fire,  theft,  or  other  casu- 
alty, are  generallv  includable  in  the  de- 
termination of  allowable  cost  on  a  de- 
ferred  basis.   However,   losses   resulting 
from  a   provider's  imorudent  manage- 
ment of  its  depreciable  assets,  such  as 
the  failure  to  obtain  proper  insurance 
coverage,  are  not  includable  in  the  deter- 
mination of  allowable  cost.  Where  the 
provirier  maintains  a  prudent  manage- 
ment program  to  safeguard  its  assets, 
and  the  net  loss  allowable  in  anv  cost- 
reporting  period  exceeds  $5,000,  the  loss 
must  be  capitalized  as  a  deferred  charge 
and  amortized  over  the  useful  life  of  the 
replacement  or  restored  asset.  If  the  pro- 
vider fails  to  replace  or  restore  the  as- 
set, then  none  of  the  loss  is  includable 
in  determining  allowable  cost.  If  the  re- 
placement asset  ceases  to  be  used  in  the 
provision  of  patient  care  services,  or  the 
provider  terminates  its  participation  in 
the  health  hisurance  program,  the  im- 
amortized  deferred  charge  remaining  at 
that  time  shall  not  be  allowed  in  deter- 
mining allowable  cost  under  the  health 
insurance  program.  Where  the  allowable 
loss  in  any  cost-reporting  period  does  not 
exceed  $5,000,  tlie  entire  amount  shall 
be  Included  in  allowable  cost  in  the  vear 
in  which  the  loss  Is  incurred.  If  a  gain  is 
realized  from  an  Involuntary  conversion 
of  depreciable  assets,  the  net  amount 
realized  shall  reduce  the  basis  of  the  re- 
stored or  replacement  asset.  Where  Uie 
asset  is  not  restored  or  replaced,  the  gain 
shall  be  treated  in  accordance  with  para- 
graph (f )  (2)  of  this  section. 

(7)  Effect  on  equity  capital. — The  un- 
recovered  loss  entered  on  the  books  of  the 
provider  as  a  deferred  charge,  in  ac- 
cordance with  paragraphs  (f )  (5)  and 
(f )  (6)  of  this  section.  Is  not  Includable 
in  the  computation  of  equity  capital  un- 
der §  405.429. 
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(8)  Sale  of  replacement  or  restored 
iusets. — Where  a  subsequent  sale  of  the 
replacement  or  restored  asset  occurs 
while  the  provider  is  participating  in  the 
health  insurance  program,  or  within  1 
year  immediately  following  the  date  on 
which  the  provider  terminates  its  par- 
ticipation in  the  health  insurance  pro- 
gram, the  unrecovered  loss  entered  on 
the  books  of  the  provider  as  a  deferred 
charge,  in  accordance  with  paragraphs 
(f )  (5)  and  (6)  of  this  section,  may  not 
be  Included  in  the  gain  or  loss  of  deter- 
mination. However,  if  the  sale  of  such 
assets  is  made  to  a  related  organization, 
as  defined  in  S  405.427,  and  the  purchas- 
ing organization  continues  as  a  provider 
in  the  health  insurance  program,  the  re- 
maining deferred  charge  representing  the 
unrecovered  depreciable  basis  of  the  de- 
stroyed asset  shall  continue  to  be  amor- 
tized over  the  remaining  expected 
useful  life  of  the  replacement  or  restored 
asset.  Where  the  sale  is  made  to  an  im- 
related  organization,  further  amortiza- 
tion of  the  deferred  charge  is  no  allowed. 
•  •  •  •  • 

2.    Paragraph     (e)     of    { 405.460    Is 
amended  to  read  as  follows: 

§  405.460     Limitations    on    rovrrage    of 
costs. 


(e)  Provider  rights  to  review.  A  request 
by  a  provider  for  review  of  the  determi- 
nation of  an  intermediary  concerning 
classification  for,  exceptions  to,  or  ex- 
emptions from  the  cost  limits  imposed 
under  the  provisions  of  this  section  shall 
be  made  imder  the  provisions  of  Subpart 
R  of  this  Part  405. 

•  •  •  •  • 

IFR  Doc  7«-244e7  Filed  8-19-76:8:46  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

[Docket  No.  H-017] 

EXPOSURE  TO  COKE  OVEN  EMISSIONS 

Availability  of  Environmental  Impact 
Statement 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  final  environmental  im- 
pact statement  (EI6)  for  a  proposed 
standard  on  occupational  exposure  to 
coke  oven  emissions  is  available  for 
public  inspection  and  copying. 

On  September  9,  1975,  (40  FR  41797) 
pursuant  to  29  CFR  1999.3(d),  the  Occu- 
pational Safety  and  Health  Administra- 
tion (OSHA) ,  U.S.  Department  of  Labor, 
annoimced  its  intention  to  prepare  an 
EIS  assessing  the  impact  of  the  proposed 
standard  regiilating  exposure  to  coke 
oven  emissions  (40  FR  32268)  in  accord- 
ance with  section  102  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332)  which  requires  the  prepara- 
tion of  an  EIS  on  major  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment.  In  that  notice,  OSHA  also 
invited  the  submission  of  data  and  infor- 
mation on  the  possible  environmental 
impact  of  the  proposed  standard. 

Pursuant  to  29  CFR  1999.4  (a) -(d),  a 
draft  EIS  was  prepared  and  ten  copies 
were  forwarded  to  the  Coimcil  on  En- 
vironmental Quality  (Coimcil)  on  Octo- 
ber 17,  1975.  The  Council  announced  the 
receipt  and  availability  of  the  draft  EIS 
on  October  24.  1975  (40  FR  49818) .  In 
addition,  the  draft  EIS  was  circulated  for 
comment  in  accordance  with  29  CFR 
1999.4(e),  (f).  By  accompanying  letter 
dated  October  23,  1975,  OSHA  solicited 


c(Mnment  and  information  concerning 
the  environmental  Impact. 

An  informal  rulemaking  hearing  which 
began  November  4,  1975  and  which  ad- 
journed January  8,  1976.  was  held.  At 
this  hearing,  environmental  Impact  was 
an  issue,  as  had  been  stated  (40  FR 
32277)  in  the  July  31,  1975  publication  of 
the  proposed  standard  and  annoimce- 
ment  of  the  scheduling  of  the  hearing.  A 
second  informal  public  hearing  (notice 
of  hearing  41  FR  10625  and  41  FR  12716) 
was  held  from  May  4  through  May  10, 
1976  during  which  information  on  en- 
vironmental impact  was  also  elicited. 
The  posthearing  submission  and  com- 
ment periods  closed  on  May  21  and  June 
21,  1976  respectively,  and  the  record  of 
the  entire  nilemaking  proceeding  was 
certified  by  the  presiding  Administrative 
Law  Judge  on  July  28,  1976. 

The  final  EIS  has  been  prepared  and  is 
available  for  public  inspection  and  copy- 
ing at  the  following  address: 

Technical  Data  Center,  Occupational  Safety 
and  Health  Administration.  VS.  Depart- 
ment of  Labor.  Room  N3620,  3rd  Street 
and  Constitution  Avenue,  Washington, 
D.C.  20210,  202-523-8076. 

Ten  copies  of  the  final  EIS  will  be  for- 
warded to  the  Council  which  will  pub- 
lish a  notice  thereof  in  the  Federal  Reg- 
ister. OSHA's  announcement  of  avail- 
ability of  the  final  EIS  is  intended  to  pro- 
vide notice  to  all  interested  parties  ad- 
ditional to  that  given  by  the  Coimcil. 
Furthermore,  copies  of  the  final  EIS  will 
be  sent  to  the  appropriate  parties  in  ac- 
cordance with  29  CFR  1999.5(d) -(e). 

Signed  at  Washington,  D.C,  this  16tli 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-a4638  FUed  8-19-76:8:46  am] 
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Thi.  ..ction  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  njles  that  are  appllcsble  to  the  putolte.  Noticw 
«,  h™^ni^^d^'vJ^.U^c^'^^^^^^  .«ency  decision,  and  rulings,  delegations  of  authortty.  filing  of  petitions  and  applications 
and  agency  statemenU  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  11. 1976. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  Electronic 
Warfare  will  hold  meetings  on  Septem- 
ber 15-16,  1976  from  9:00  a.m.  to  5:00 
p.m. 

The  Committee  will  hold  classified  dis- 
cussions and  working  sessions  to  discuss 
and  complete  a  final  draft  report  on  the 
tactical  electronic  warfare  study. 

The  meeting  concerns  matters  listed 
In  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  Qf  Ad- 
ministration. 


(FR  Doc.76-24401  FUed  8-19-76:8 i45  am] 


Department  of  the  Arfn]|| 

ARMED  FORCES  INSTITUTE  OF  PATHOL- 
OGY, SCIENTIFIC  ADVISORY  BOARD 

Meeting 

In  order  to  comply  with  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  of  the  meeting  of  the  Armed  Forces 
Institute  of  Pathology's  Scientific  Ad- 
visory Board,  September  16-17,  1976, 
0830  hours  in  the  Director's  Conference 
Room,  Armed  Forces  Institute  of  Pathol- 
ogy, Washington,  D.C.  20306.  This  meet- 
ing will  be  open  to  the  public. 

The  proposed  agenda  will  include  pro- 
fessional discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education,  and 
research.  The  Executive  Secretary  from 
whom  sustantive  program  information 
may  be  obtained  is  Colonel  Alfred  P. 
Urquia,  Acting  Executive  OfiQcer,  Armed 
Forces  Institute  of  Pathology,  Washing- 
toa.  D.C.  20306,  telephone  576-2900 

Dated:  August  10, 1976, 


For  the  Director. 

Joseph  R.  Hekrt, 
Captain,  MSC,  USA,  Adjutant, 

(FE Doc.78-2440a  Filed  8-19-76;8:46  am] 


CHIEF  OF  ENGINEERS  ENVIRONMENTAL 
ADVISORY  BOARD 

Meeting 

In  accordance  with  Pub.  L.  92-463,  no- 
tice Is  hereby  given  that  the  next  meet- 
ing of  the  Environmental  Advisory  Board 
(EAB)  of  the  Chief  of  Engineers  will  be 
held  on  9  September  1976  at  the  Office 
of  the  (Thief  of  Engineers,  Forrestal 
Building,  room  5A092,  10th  and  Inde- 
pendence Ave.,  Washington,  D.C.  20314. 
All  sessions  of  the  meeting  are  open  to 
the  public.  Time  and  subjects  of  each 
session  follow: 

9  September 

a.m.  session 

9:00     Opening  remarks. 

9:30    Civil  Works  Update. 
10:45    National     Environmental     Trends 
1976-1986;  Activities  and  Oppor- 
tunities for  the  Corps  of  Engi- 
neers, 1976-1980. 

PJC.   SESSION 

1 :30    Discussion  ol  EAB  Report. 
3:30     Adjourn. 

Seating  in  the  meeting  room  is  limited 
to  approximately  20  persons.  Persons  de- 
siring fiu-ther  information  should  con- 
tact Lt.  Col.  John  R.  Hill,  Jr.,  Assistant 
Director  of  CJivll  Works,  ESivironmental 
Programs,  Office  of  the  Chief  of  Engi- 
neers, telephone  (202)  693-7093. 

•nie  EAB,  consisting  of  five  members, 
will  conduct  a  workshop  session  on  8 
September,  room  4A242,  Forrestal  Build- 
ing, to  prepare  for  their  r^jort  to  be  de- 
livered during  the  plenary  session  on  9 
September.  There  will  be  no  formal  dis- 
cussions or  presentations  during  this 
workshop  session.  Interested  members  of 
the  public  will,  however,  be  permitted  to 
observe  this  workshop  session.  Interested 
persons  should  contact  Lt.  Col.  Hill  as 
cited  above. 

John  R.  Hill,  Jr., 
LTC,  Corps  of  Engineers,  Assist- 
ant Director  of  Civil  Works. 
Environmental  Programs. 

[PR  Doc.76-24609  Filed  8-19-76;8:45  a^i] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

MONTANA  STATE  OFRCE 

Redelegation  of  Authority  by  State  Director 

1.  Pursuant  to  the  authority  contained 
In  Part  I  section  1.1(a)  of  Biu-eau  Order 
No.  701  of  July  23, 1964,  as  amended,  au- 
thority Is  hereby  redelegated  to  the  fol- 


lowing employees  to  perform  the  func- 
tions listed  below: 

A.  Chief,  Division  of  Management 
Services,  is  authorized  to  take  all  actions 
under  the  following  part: 

Part  I-Sec.  1.2(c),  1.2(g),  1.3(b),  1.3 
(c)  and  1.4(a)(4). 

B.  Chief,  Division  of  Technical  Serv- 
ices, is  authorized  to  take  all  actions  xm- 
der  the  following  part: 

Part  I-Sec.  1.2(g),  1.2(j),  1.3(b)  and 
1.4(a)  (1).  (2)  and  (3). 

The  Chief,  Division  of  Technical 
Services  may  in  his  discretion,  person- 
ally exercise  any  authority  hereby  dele- 
gated to  the  Chief,  Branch  of  Lands  and 
Minerals  Operations,  and  Chief,  Branch 
of  Cadastral  Survey. 

C.  Within  their  respective  areaS^f  re- 
sponsibllity,  the  District  Managers  in  * 
the  State  of  Montana  are  authorized  to 
take    all   actions   imder    the    following 
parts: 

Part  I-Sec.  1.2(a),  1.2(d),  1.2(g),  1.2 
(h) ,  and  1.2(1) . 

Part  I-Sec.  1.2(j)— Take  all  actions 
for  the  protection  from  fire  (prevention, 
presuppression,  and  suppression)  of  the 
public  lands  imder  the  Jurisdiction  of  the 
Bureau  of  Land  Management,  Including 
authority  to  enter  into  contracts  and  co- 
operative agreements  with  Federal, 
State,  coimty,  mimicipal,  and  private 
fire  control  organizations. 

Part  I-Sec.  1.9(g) — to  make  sales  of 
material  other  than  forest  products  not 
exceeding  $5,000  In  value  sipd  issue  free 
use  permits  for  materials  other  than  for- 
est products  not  exceeding  $5,000  in 
value. 

The  District  Manager  may  designate, 
by  written  order,  any  qualified  employee 
of  the  various  staff  offices  to  perform 
the  functions  of  the  Chief  of  a  Division 
or  Area  Manager  in  case  of  the  absence 
of  the  Division  Chief,  or  Area  Manager. 

D.  Within  their  resi>ective  areas  of  re- 
sp<HisibiUty,  District  Office  Chief,  Divi- 
sion of  Operations,  are  authorized  to 
take  all  actions  under  the  following 
parts: 

Part  I-Sec.  1.2 (j)— To  take  all  actions 
for  the  protection  from  fire  (prevention, 
presuppression,  and  suppression)  of  the 
public  lands  imder  the  jurisdiction  of  the 
Bureau  of  Land  Management. 

Part  m-Sec.  3.2(b),  3.6(m)  and  3.6 
(n). 

E.  Within  their  respective  areas  of  re- 
sponsibility. District  Office  Chiefs.  EHvl- 
sion  of  Administration,  are  authorized  to 
take  all  actions  xmder  the  following 
part: 

Part  in-Sec.  3.2(c),  8.3(a).  3.3(b)  and 

3.3(c). 
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P.  Within  their  respective  areas  of  re- 
sponsibility. Area  Managers  are  author- 
ized to  take  all  actions  under  the  follow- 
ing psu^: 

Part  I-Sec.l. 2(1). 

Part  I-Sec.  1.2 (J)— To  take  all  actions 
for  the  protection  from  fire  prevention, 
presuppresslon  and  sui^resslon  of  the 
public  lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management. 

Part  I-Sec.  1.9(g) — to  make  sales  of 
material  other  than  forest  products  not 
exceeding  $1,000  In  value  and  issue  free 
use  permits  for  materials  other  than  for- 
est products  not  exceeding  $1,000  in  val- 
ue. 

Part  m-Sec.  3.2(b).  3.3(b),  3.6(m). 
3.6(n).  3.7(b),  3.7(c).  3.7(d),  3.7(e),  3.7 
(f ) ,  3.9(g) ,  3.9(0)  and  3.9(z) . 

Part  ni-Sec.  3.3 (d)  —Determine  Uabll- 
Ity  for  trespass  on  the  public  lands  when 
actual  damages  do  not  exceed  $1,000.  Ac- 
cept payment  in  full  irrespective  of 
amount.  Dispose  of  resources  recovered 
in  trespass  cases  for  not  less  than  the 
appraised  value  thereof. 

Part  m-Sec.  3.7(a)(1),  (2)   and  (3). 

Part  m-Sec.  3.8(a) — Disposition  of 
forest  products  except  ssdes  of  timber  in 
excess  of  1,000,000  feet  board  measure. 

G.  Within  their  respective  areas  of  re- 
sponsibility. Detached  Resource  Area 
Headquarters  Area  Managers,  in  addi- 
tion to  the  authority  given  in  paragraph 
F,  are  authorized  to  take  all  actions  un- 
der the  following  part: 

Part  m-Sec.  3.2(c)  and  3.3(a). 

H.  Chief,  Branch  of  Lands  and  Min- 
erals Operations,  in  the  Division  of  Tech- 
nical Services : 

(1)  Is  authorized  to  take  actions  oa 
the  matters  Usted  In  Part  n-A. 

(2)  may  redelegate  that  authority 
vested  in  him  by  this  delegation  to  any 
qualified  employee  under  his  jurisdiction. 
Any  order  or  redelegation  must  specify 
the  extent  of  and  limitations  on  the 
grant  of  authority,  be  approved  by  the 
State  Director,  and  published  in  the  Fed- 
eral Register. 

(3)  may,  by  'vritten  order,  designate 
any  qualified  eiuployee  of  the'  Branch 
to  perform  the  functions  of  his  position 
fai  his  absence.  Such  order  will  be  ap- 
proved by  the  Chief,  Division  of  Tech- 
nical Services. 

I.  (1)  Chief,  Minerals  Adjudication 
Section,  in  the  Branch  of  Lands  and  Min- 
erals Operations,  is  authorized  to  take 
all  actions  imder  the  following  part: 

Part  n-Sec.  2.2(b),  2.a(a).  2.6(a).  2.6 
(e) ,  2.6(f) ,  2.6(g) ,  and  2.6(1) . 

(2)  Chief,  Lands  Adjudication  Section, 
In  the  Branch  of  Lands  and  Minerals 
Operations,  is  authorized  to  take  all  ac- 
tions under  the  following  part: 

Part  n-Sec.  2.2'(b).  2.3(a).  2.9(a).  2.9 
(b).  2.9(c),  2.9(d),  2.9(e).  2.9(f),  2.9(h). 
2.9(1).  2.9(j),  2.9(k),  2.9(1).  2.9(m).  2.9 
(n).  2.9(p),  2.9(q).  2.9(r),  and  2.9(s). 

(3)  The  stated  Section  Chiefs  may, 
by  written  order,  designate  any  quali- 
fied employee  of  his  section  to  perform 
the  functions  of  his  posltiiHi  in  an  act- 
ing capacity  in  his  absence.  Such  order 
must  be  approved  by  the  Chief,  Branch 
of  Lands  and  Minerals  Operations. 


NOTICES 

J.  Chief.  Branch  of  Cadastral  Survey 
in  the  Division  of  Technical  Services,  is 
authorized  to  take  all  actl<»u  under  the 
following  part: 

Part I-Sec.  1.4(a)  (l)and(3). 

K.  Chief,  Branch  of  Records  and  Data 
Management  in  the  Division  of  Manage- 
ment Services  is  authorized  to  take  all 
actions  under  the  following  part: 

Part  n-Sec.  2.2(c),  2.3(c)  and  2.4(a) 
(4). 

2.  All  previously  published  orders  of 
redelegation  pursuant  to  the  authority 
of  Bureau  Order  701,  as  amended,  which 
pertain  to  the  positions  of  employees  in 
Montana  identified  in  paragraphs  A,  B, 
C,  D,  E,  P,  G,  H,  I,  J.  and  K  herein  and 
which  are  Inconsistent  with  this  order 
are  hereby  cancelled  and  superseded. 

Dated:  August  11, 1976. 

Kannon  Richards, 
Acting  State  Director. 

Approved:  August  11, 1976. 

George  C.  Turcott, 
Associate  Director. 

(FR  Doc.76-24359  PUed  8-19-76:8:46  am) 


Geological  Survey 

KNOWN  GEOTHERMAL  RESOURCES  AREA 

Coso  Hot  Springs,  California 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020).  and  delegations  of  authority  in 
220  Departmental  Manual  4.1  H,  Geo- 
logical Survey  Manual  220.2.3,  and  Con- 
servation Division  Supplement  (Geologi- 
cal Survey  Manual)  220.2.1  G,  the  fol- 
lowing described  lands  are  hereby  de- 
fined as  an  addition  to  the  Coso  Hot 
Springs  known  geothermal  resources 
area  effective  February  1, 1974: 

(5)   Californta 

coso  HOT  SPRINGS  KNOWN  CKOTRZRUAL  RE- 
BOTTRCES  AREA,  ICT.  DIABIO  MERIDIAN,  CALI- 
FORNIA 

T.  21  8..  R.  87  E.. 

Sees.  27,  94,  35,  3&— All. 
T.  22  S.,  R.  37  E., 

Sees.  1.2.3,  12— All. 

The  area  described  aggregate  6,120 
acres,  more  or  less. 

Dated:  June  2, 1976. 

Hillary  A.  Oden, 
Acting  Conservation  Manager, 
Western  Region. 
{FRDoc.76-24406  Filed  8-19-76;8:46  am] 


National  Parte  Service 

I  Order  78,  Amdt.  2] 

DIRECTOR.  NATIONAL  CAPITAL  PARKS  - 

Delegation  of  Authority 

Order  No.  78,  approved  April  13,  1973, 
and  published  in  the  Federal  Register 
of  AprU  27,  1973  (38  PR  10477).  as 
amended,  set  forth  in  Section  1  the  ex- 
ceptions on  delegations  of  authority  and 
in  Section  2  certain  limitations  on  redele- 
.  gation  of  authority. 


Section  1  Delegation  Is  hereby  amend- 
ed by  deleting  paragraph  (15)  Authority 
to  approve  the  use  of  a  Government- 
owned  or  leased  motor  vehicle  between 
domicile  and  place  of  employment 

Section  2.  Redelegation  Is  amended  by 
adding  paragraph  (5)  as  follows: 

Section  2.  Redelegation.  •  •  • 

(5)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve- 
hicle between  domicile  and  place  of  em- 
ployment may  be  redelegated  only  to  the 
Associate  Director,  Administration  in  the 
National  Capital  Parks,  and  may  not  be 
redelegated. 

(206  DM.  as  amended:  245DM,  as  amended, 
sec.  2  of  Reorganization  Plan  No.  3  of  1960.) 

Dated:  August  13,  1976. 

Gary  Everhardt, 
Director. 
National  Park  Service. 

[PR  Doc.76-24475  Piled  8-19-76:8:46  am) 


(Order  81,  Amdt.  2) 

MANAGER,  DENVER  SERVICE  CENTER 

Delegation  of  Authority 

Order  No.  84,  anproved  April  8,  1974, 
and  published  in  the  Federal  Register  of 
April  18. 1974  (39  FR  13904) ,  rs  amended, 
set  forth  in  Section  1  the  exceptions  on 
delegations  of  authority  and  in  Section 
2  certain  limitations  on  redelegation  of 
authority. 

Section  1.  Delegation  Is  hereby 
amended  by  deleting  paragraph  (17) 
Authority  to  approve  the  use  of  a  Gov- 
ernment-owned or  leased  motor  vehicle 
between  domicile  and  place  of  employ- 
ment. 

Section  2.  Redelegation  Is  amended  as 
follows: 

Section  2.  Redelegation.  (1)  •  •  • 

(2)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor 
vehicle  betweeii  domicile  and  place  of 
emplosraient  may  not  be  redelegated. 

(205  DM,  as  amended:  245  DM,  as  amended: 
sec.  2  of  Reorganization  Plan  No.  3  of  1960  ) 

Dated:  August  13, 1976. 

Gary  Everhardt, 
Director, 
National  Park  Service 

[PR  Doc.76-24477  Piled  8-19-7«;8:46  am] 


(Order  83.  Amdt  2) 

MANAGER,  HARPERS  FERRY  CENTER 

Delegation  of  Authority 

Order  No.  83,  approved  April  8,  1974, 
and  published  in  the  Federal  Register  of 
April  18.  1974  (39  FR  13905) ,  as  amend- 
ed, set  forth  in  Section  1  the  exceptions 
on  delegations  of  authority  and  In  Sec- 
tion 2  certain  limitations  on  redelega- 
tlons  of  authority. 

Section  1  Delegation  is  hereby  amend- 
ed by  deleting  paragraph  (17)  Authority 
to  approve  the  use  of  a  Government- 
owned  or  leased  motor  vehicle  betw'een 
domicile  and  place  of  employment. 

Section  2.  Redelegation  Is  amended  a? 
follows: 


Section  2.  Redelegation.  (1)  •  *  * 
(2)  Authority  to  approve  the  use  ol  a 
Government-owned  or  leased  motor 
vehicle  between  domicile  and  place  oi 
eploymMit  may  be  redelegated  only  to 
the  Assistant  Manager.  Administration, 
Harpers  Ferry  Center,  and  may  not  be 
redelegated. 

(206  DM,  as  amended:  246  DM.  as  amended; 
sec.  2  of  Reorganization  Plan  No.  3  of  1960.) 

Dated:  August  13,  1976.  || 

Gary  Everhardt, 
Director, 
National  Park  Service. 
IFR  Doc.76-24478  PUed  8-19-76:8:45  am] 


[Order  77.  Amdt.  7] 
REGIONAL  DIRECTORS 
Delegation  of  Authority 

Order  No.  77,  approved  February  27, 
1973  and  published  in  the  Federal  Regis- 
ter of  March  22,  1973  (38  FR  7478),  as 
amended,  set  forth  in  Section  1  the  ex- 
ceptions on  delegations  of  authority  and 
in  Section  2  certain  limitations  on  re- 
delegation of  authority. 

Section  1.  Delegation  is  hereby 
amended  by  deleting  paragraph  (15)  Au- 
thority to  approve  the  use  of  a  Govern- 
ment-owned or  leased  motor  vehicle  be- 
tween domicile  and  place  of  employment. 

Section  2.  Redelegation  is  amended  by 
adding  paragraph  (5)  as  follows: 

Section  2.  Redelegation.  •  *  * 

(5)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve- 
hicle between  domicile  and  place  of  em- 
ployment may  be  redelegated  only  to 
the  Associate  Regional  Director,  Admin- 
istration, in  the  Regional  Office,  and  may 
not  be  redelegated. 

{205  IMi.  as  amended:  245  DM,  as  amended; 
eec  a  ot  ReorganlzaUon  Plan  No.  3  of  1960.) 

Dated :  August  13, 1976. 

Gary  Everhardt, 

Director, 
National  Park  Service. 

[PR  Doc.  76-24476  Piled  8-19-76:  8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

[Notice  of  Designation  Number  A362I 

WISCONSIN 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Iron  County,  Wis- 
consin, as  a  result  of  drought,  July  1, 
1975,  through  September  1,  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  E^blic  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)   Including  the  recommendation  of 


NOTICES 

Governor  Patrick  J.  Lucey  that  such 
deslgnation.be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  5,  1976,  for  physical  losses 
and  May  9,  1977,  for  production  losses, 
except  that  qusilifled  borrowers  who  re- 
ceive initial  loans  pursuant  to  tlriis  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington,  DC,  this  13th 
day  of  August  1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-24396  Piled  8-19-76;8:45  am] 
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and  local  agencies  as  outlined  In  the 
c:eq  guidelines. 

David  R.  Howard, 
Acting       Forest       Supervisor, 
Kootenai     National     Forest, 
Northern      Region,      Forest 
Service. 
[PR  Doc.76-24358  PUed  8-19-76:8:45  am] 
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Forest  Service 

LAND  USE  PLAN  WEST  KOOTENAI 
PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan — West  Kootenai  Planning  Unit, 
Forest  Service  Report  Number  USDA- 
FS-Rl  (14)  -DES-Adm-76-€. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  West 
Kootenai  Planning  Unit,  Rexford  Ranger 
District,  Kootenai  National  Forest.  Lin- 
coln County,  Montana.  About  68,976 
acres  of  National  Forest  land  are  af- 
fected. The  planning  unit  is  divided  into 
9  subunits  of  similar  resource  potential 
and  limitations  to  management.  Signifi- 
cant values,  management  direction,  and 
specific  statements  to  guide  land  man- 
agement have  been  developed  for  each 
subunit. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  12, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Porest  Service,  South  Agriculture 
Bldg.,  Room  3230.  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA,  Porest  Service.  Northern  Region.  Ped- 
eral  Building.  Missoula,  MT  69801. 

TJSDA,  Porest  Service.  Kootenai  National 
Porest.  P.O.  Box  A3,  Ubby.  MT  59923. 

USDA,  Porest  Service.  Eureka  Ranger  Station. 
Eureka,  MT  59917. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA.  Porest  Service,  Kootenai  National 
Porest,  P.O.  Box  AS.  Ubby.  MT  59923. 

USDA,  POTCSt  Service,  Eureka  Ranger  Station, 
Eureka,  MT  59917. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 


Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND  TRANS- 
MISSION ASSOCIATION,  INC.,  DENVER, 
COLORADO 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  STAT.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $16,731,000  to  Trl- 
State  Generation  And  Transmission  As- 
sociation, Inc.,  of  Denver.  Colorado. 
These  loan  funds  will  be  used  to  finance 
a  project  consisting  of  two  50  MW  gas 
turbines  and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  msiy 
obtain  information  on  the  proposed 
project.  Including  the  engineering  and 
ec(Hiomlc  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  William  Mickey,  General  Man- 
ager, Trl-State  Generation  And  Trans- 
mission Association.  Inc.,  P.O.  Box  29198, 
Denver,  Colorado,  80229. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Mickey. 
The  right  is  reserved  to  give  such  con- 
sideration and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, as  Trl-State  and  REA  deem  ap- 
propriate. Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

E>ated  at  Washington,  D.C,  this  Uth 
day  of  August,  1976. 

David  H.  Askegaard, 
Acting  Administrator, 

[PR  Doc.76-24229  Piled  8-19-76:8:45  am] 


SUNFLOWER  ELECTRIC  COOPERATIVE, 
INC. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
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pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  connection  with 
a  request  for  a  loan  guarantee  from  the 
RuraJ  Electrification  Administration  for 
Sunflower  Electric  Cooperative,  Inc..  P.O. 
Box  980.  401  First  National  Bank  Build- 
ing, Hays,  Kansas  67601,  to  finance  a  50 
megawatt  combustion  turbine  at  the 
Garden  City  Power  Pltmt,  Garden  City, 
Kansas. 

Additional  information  may  be  seciu'ed 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion. U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Final  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue,  8.W.,  Washington, 
D.C.  Room  4310,  or  at  the  borrower  ad- 
dress indicated  above. 

Pinal  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
concluslcMis  with  respect  to  its  environ- 
mental eCfects  and  after  procedural  re- 
quirements set  forth  in  the  National 
Environmental  Policy  Act  of  1969  hav« 
1»een  m«t. 

Dated  at  Washington,  D.C,  this  23d 
day  of  July  1976. 

Davis  H.  Askegaard, 
Acting  Administrator, 
Rural  Electrification  Administration. 

|FR  Doc.76-24320  Piled  8-19-76;8:45  am] 


TRI-COUNTY  ELECTRIC  ASSOCIATION, 
INC.,  SUNDANCE,  WYOMING 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Hectrlflcation  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  in  connection  with 
a  proposed  loan  application  from  the 
Rural  Electrification  Administration  for 
Tri-County  Electric  Association,  Inc., 
Box  457,  Simdance,  Wyoming  82729,  to 
finance  approximately  59  miles  of  230 
kV  transmission  line  from  Wyodak  to 
Antelope  and  the  new  Reno  substation 
all  in  the  State  of  Wyoming. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator— Electric,  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture, WashlngiOn,  D.C.  20250.  Com- 
ments are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  ftn- 
vlranmental  impact  involved  from  which 
comments  have  not  been  requested  spe- 
cifically. 


NOTICES 

Copies  of  the  REA  Draft  Environmen- 
tal Impact  Statement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agricultiure  Building,  12th  Street  and 
Independence  Avenue.  S.W.,  Washing- 
ton, D.C,  Room  4310,  or  at  the  borrow- 
er's address  indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  CcHnments 
must  be  received  within  sixty  (60)  days 
of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
proposed  action. 

P^al  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  l>een  met. 

Dated  at  Washington,  D.C,  this  4th 
day  of  August  1976. 

Davh)  H.  Askegaard, 
Acting  Administrator,  Rural 
Electriilcation  Administration. 

(PB  Doc.76-24397  PUed  8-l&-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c)  of 
the  EducatlOTial,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
reg\ilations  issued  thereunder  as  amend- 
ed (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Ccwnmerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00419.  Applicant: 
Cornell  University,  Bard  Hall,  Ithaca, 
New  York.  14853.  Article:  Rotaflex  12  kW 
Rotating  Anode  X^ray  Generator,  RU- 
200.  Manufacturer:  Rigaku  Ltd.,  Japan. 
Intended  use  of  article:  TTie  article  is  to- 
tended  to  be  used  to  perform  X-ray  dif- 
fraction studies  of  the  structure  of  grain 
boundaries  in  thin  gold  bicrystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  focused  spot  of  minimal 
size  (0.5  X  1  mm*)  and  a  rotating  target 


for  maximum  x-ray  beam  intensity.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  July 
26,  1976  that  the  capabUities  described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advised  that  it  knows  of  no  do- 
mestic instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Foderal  Domestic  Assistance  Pru- 
gram  Na  11.106,  Importation  of  Duty-Pre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

[PR  Doc.76-24390  Piled  8-l»-76;8:45  am) 


STANFORD  UNIVERSITY 

Notica  «f  DecMon  on  AppNcatfon  for 
Duty-Fre«  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcatlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00500-33-77030. 
Applicant:  Stanford  University,  820 
Quarry  Road.  Palo  Alto.  California 
94304.  Article:  NMR  Spectrometer, 
Model  HX360.  Manufticturer:  Spectro- 
spin  AG,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  NMR  studies  to  decipher  in  de- 
tail the  structur£Ll  rearrangement  in  the 
repressor  protein,  which  imderlles  the 
mechanism  of  depression  of  a  gene  and 
thereby  gain  further  insight  into  (a)  the 
molecular  mechanism  of  gene  Vic  control 
and  (b)  the  mechanisms  of  protein  fold- 
ing. The  article  will  also  be  used  for 
highly  specialized  training  at  the  post- 
doctoral level  only  as  it  requires  a  very 
high  degree  of  expert  knowledge  and 
skill. 

Comments:  Comments  dated  June  4, 
1975  have  been  received  from  Varlan  As- 
sociates Instriiment  Division,  Palo  Alto. 
California  (Varlan).  Varlan  alleges  inter 
alia  that  the  Model  SC-360,  which  is 
being  manufactured  in  the  United  States 
on  a  custom-made  basis,  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  the  article  is  In- 
tended to  be  used. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sei- 
entific  value  to  the  foreign  article  was 
being  manufactured  In  the  United  States 


at  the  time  the  foreign  article  t^as  or- 
dered (March  15, 1973). 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  74-00612-33- 
77030  which  was  denied  without  prejudice 
to  resubmission  on  October  15,  1974  for 
informational  deficiencies.  The  foreign 
article  provides  the  highest  possible  mag- 
netic field,  i.e.,  8.5  tesla  (T),  consistent 
with  homogeneity  suitable  for  nuclear 
magnetic  resonance  (NMR)  experiments 
on  a  custom-made  basis.  At  the  time  of 
order  Varian  offered  the  Model  SC-360 
on  a  custom-made  basis.  The  8.5  T  field 
strength  repressnts  the  highest  value, 
compatible  with  other  requirements  of 
stability  and  resolution  in  the  NMR,  that 
could  be  achieved  with  the  teclinology 
existing  in  1972.  The  National  Bureau  of 
Standards  (NBS)  and  the  Department  of 
Health,  Education,  and  Welfare  HEW) 
advises  in  their  memoranda  dated  Jan- 
uary 30,  197G  and  Novem'rer  17,  1975.  re- 
spectively, that  (1 )  at  the  time  of  order 
several  8.5  T  magnets  suitable  for  NMR 
had  been  successfully  fcuilt  by  Oxford 
Instruments  and  the  foreign  manufac- 
turer had  agreed  to  use  the  Oxford  mag- 
net in  its  own  NMR  system  (HX-360) 
and  (2)  Varian  had  demonstrated  noth- 
ing higher  than  7.1  T  and^had  not 
agreed  to  use  a  magnet  other  than  one 
of  its  own  manufacture. 

In   addition,   HEW   advises   that    (1) 
Varian  introduced  the  first  high  resolu- 
tion NMR  superconducting  uiagnet,  the 
HR-220    OH   resonance   at   220   MHz), 
about  10  years  ago  and  later  sold  a  higher 
field  version  of  the  same  instrument,  the 
HR-300;    (2)    although  some  improve- 
ments were  incorporated  over  the  years, 
the  basic  technology  used  for  the  magnet 
(which  defines  its  size,  shape  and  certain 
critical  operating  parameters)  remained 
virtually  the  same;  (3)  Oxford  Instru- 
ments did  indeed  have  a  sound  basis  for 
guaranteeing  performance  and  delivery 
of  an  8.5  T  magnet  in  the  Fall  of  1972, 
whereas  Varian  really  had  only  the  older 
technology  magnets  plus  a  hope  of  de- 
veloping something  better;    (4)   Oxford 
provided  detailed  specifications  on  Au- 
gust 11,  1972  and  the  foreign  manufac- 
turer followed  up  with  detailed  specifica- 
tions and  quotations  for  the  entire  spec- 
trometer system  (including  an  8.5  T  mag- 
net from  Oxford  instruments)   on  Oc- 
tober 12,  and  18,  1972  in  contrast  Varian 
at  the  same  time  (October  13,  1972)  pre- 
sented 18  different  options  stated  to  "pro- 
voke thought  and  argiiment"  and  stated 
not  to  represent  a  commitment  by  Varian, 
and  (5)  the  preponderance  of  evidence 
is  that  Varian  could  not  deliver  a  suitable 
magnet  within  a  reasonable  time  (HEW 
also  states  "so  far  as  we  know,  Varian 
has  not  yet  actually  delivered  any  360 
MHz  spectrometers,  and  it  is  not  clear 
whether  such  an  instrument  L:  currently 
being  offered.")  HEW  and  NBS  both  ad- 
vise that  the  capability  of  providing  a 
high  magnetic  field  (8.5  T)  NMR  spec- 
trometer is  pertinent  to  the  applicant's 
Intended  purposes  and  they  Imow  of  no 
domestic  instrimient  which  provided  the 
pertinent  feature  at  the  time  the  article 
was  ordered. 


NOTICES 

F\3r  these  reasons,  we  find  that  the 
custom-made  Model  SC-360  was  not  sci- 
entifically equivalent  to  the  foreign  arti- 
cle at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
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Office  of  the  Secretary 

PRIVACY  ACT 

Consolidated  System  of  Records  and 
Proposed  New  Routine  Use 

Tlie  Department  of  Commerce  hereby 
gives  notice,  in  accordance  with  5  U.S.C 
552a<e)  (4)  and  (11),  (the  Privacy  Act 
of  1974.  section  3.  Pub.  L.  93-579,  88  Stat. 
1897) ,  that  it  proposes  to  consolidate  two 
previously  noticed  Systems  of  Records 
into  one  System  and  to  add  a  new  routine 
use  to  that  System. 

The  two  Systems  of  Records  to  be  con- 
solidated are  COMMERCE/NTIS-1  Cus- 
tomer Account  Records  and  COM- 
MERCE/NTIS-2  Individuals  Interested 
in  NTIS  Publications,  Shipped  Order  Ad- 
dresses, and  Subscribers  Files,  which 
were  Iwth  noticed  in  the  Feder\l  Regis- 
ter on  October  2.  1975,  (40  FR  45669). 
This  consolidation  is  being  made  solely 
for  administrative  convenience.  No 
change  has  been  made  in  the  manner  in 
which  the  records  are  organized  or  re- 
trieved, or  in  the  categories  of  records  or 
Individuals  covered. 

The  proposed  new  routine  use  for  the 
consolidated  system,  which  is  compatible 
with  the  purpose  for  which  the  system 
is  maintained,  is  as  follows: 

Records  maintained  in  the  system  are 
disclosed  to  NTIS  sales  agents;  and-to 
individuals,  organizations.  Federal  agen- 
cies and  State  and  local  Governments 
contributing  publications  to  NTIS  for 
their  market  research  and  sales  account- 
ing purposes,  through  the  mechanism  of 
providing  them  the  names  and  addresses 
of  individuals  (and  others)  who  have 
purchased  their  publications. 

Although  the  Act  requires  the  oppor- 
tunity for  public  comment  only  as  to  the 
proposed  new  "routine  use."  comments 
regarding  any  portion  of  this  notice  will 
be  given  due  consideration  before  final 
publication.  Any  interested  person  may 
submit  written  data,  views,  or  argu- 
ments to  the  Assistant  Secretary  for 
Administration  (Attn:  Information 
Management  Division.  Room  5026) ,  U.S. 
Department  of  Commerce,  14th  &  E 
Street,  NW.,  Washington,  D.C.  20230, 
any  time  on  or  before  September  20, 
1976.  The  comments  received  will  be 
available,  as  received,  for  public  inspec- 
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tion  at  the  alaove  address  between  the 
hours  of  9:00  a.m.  and  4:00  pjn.  Mon- 
day through  Friday  (except  hohdays) . 

The  consolidated  System  of  R«!Cords. 
including  the  proposed  new  routine  use, 
is  as  follows: 

Commerce /NTIS-1 

System  name:  Individuals  Interested 
in  NTIS  Publications.  Shipped  Order 
Addresses.  Customer  Account  Records, 
and  Subscriber  Files. 

System,  location:  Automated  Data 
Processing  Division  &  Document  Distri- 
bution and  Reproduction  Division, 
Rooms  1312  and  2027.  Sills  Building, 
Springfield.  Virginia  22161. 

Categories  of  individuals  covered  hy 
the  system:  All  individuals  who  order 
and/or  purchase  products  and  services 
from  NTIS  and  all  individuals  who  have 
requested  that  they  be  placed  on  the 
NTIS  promotional  mailing  list. 

Categories  of  records  in  the  system: 
Name;  address;  items  ordered;  items 
sent;  amount  of  purchases;  date  order 
received;  date  order  mailed;  NTIS  de- 
posit account  number  or  customer  code 
number;  total  charge  to  date;  whether 
accoimt  collectible  or  not;  categories  of 
publications  ordered  by  each  purchaser; 
when  subscription  expires;  amount  on 
deposit. 

Authority  for  maintenance  of  the  sys- 
tem: 15  U.S.C.  1151-57;  41  U.S.C.  104,  44 
U.S.C.  3101. 

Routine  tLses  of  records  maintained  in 
the  system,  incltiding  categories  of  users 
and  purposes  of  such  uses :  Records  main- 
tained in  the  system  are  di<:c^osed  to 
NTIS  sales  agents;  and  to  individuals, 
organizations.  Federal  agencies,  and 
State  and  local  governments  contribut- 
ing publications  to  NTIS  for  their  market 
research  and  sales  swicounting  purposes, 
through  the  mechanism  of  providing 
them  the  names  and  addresses  of  indi- 
viduals (and  others)  who  have  purchased 
their  publications.  Also  see  general  rou- 
tine uses  No.  1  through  6  and  No.  8 
through  10  of  Prefatory  Statement  no- 
ticed In  the  Federal  Register  on  Octo- 
ber 2,  1975,  (40  FR  45635)  and  amended 
on  Nov.  7,  1975  (40  FR  52074) . 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage:  Paper  records  in  file  folders, 
film  files,  magnetic  tape  and  disc  files. 

Retrievability :  Filed  alphabetically  by 
name. 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
tape  vault  in  secured  rooms  or  premises 
with  access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disposal:  Records  are 
updated  regularly  and  maintained  in- 
definitely. 

Systems  manager  (S)  and  address: 
Chief,  Automated  Data  Processing  Divi- 
sion, NTIS.  Room  2030  Sils  Building, 
Springfield.  Virignia  22161. 

Notification  procedures:  Information 
may  be  obtained  from  Assistant  Director. 
Administration,  NTIS,  Room  1006.  Sills 
Building,    Springfield,    Virginia    22161, 
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Requester  should  provide  name  and  ad- 
dress In  accordance  with  the  Inquiry  pro- 
visions of  the  Department's  rules  which 
appear  In  15  CFR  Part  4b. 

Record  access  procedures:  Requests 
from  Individuals  should  be  addressed  to: 
same  address  as  stated  in  the  notification 
section  above. 

Contesting  record  procedures:  The  De- 
partment rules  for  access,  for  contesting 
contents  and  appealing  Initial  determi- 
nations by  the  individual  concerned  ap- 
pear in  15  CFR  Part  4b.  Use  above  ad- 
dress. 

Record  source  categories:  Subject  in- 
dividuals and  NTIS  transaction  files. 

Dated:  August  8,  1976. 

Joseph  E.  KIasputys, 
Assistant  Secretary 
for  Administration. 

IPR  Doc.76-24465  Filed  8-19-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

TEMPORARY  CANCER   INSTITUTIONAL 
FELLOWSHIP  REVIEW  COMMITTEE 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
August  2.  1976,  of  the  advisory  commit- 
tee indicated  below  by  the  Director,  Na- 
tional Cancer  Institute,  under  the  au- 
thority of  section  410A(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e). 
Such  advisory  committees  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (PubUc  Law 
92-463)  setting  forth  standards  govern- 
ing the  establishment  and  use  of  advi- 
sory committees. 

Name:  Temporary  Cancer  Institu- 
tional Fellowship  Review  Committee. 

Purpose:  The  Committee  provides  to 
the  Director,  NCI,  advice  on  the  tech- 
nical merit  of  those  National  Research 
Service  Institutional  Fellowship  applica- 
tions submitted  in  Fiscal  Year  1977.  Au- 
thority for  this  committee  will  expire  on 
June  30,  1977. 

Dated:  August  11,  1976. 

R.  W.  Lamont-Havers, 

Acting  Director, 
National  Institutes  of  Health. 

IFR  Doc.78-24366  Piled  8-19-76:8:45  am] 


NATIONAL  ARTHRITIS.  METABOLISM.  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council  and  its 
subcommittees  on  September  15-17, 
1976  in  Conference  Room  10,  Building  31. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  8:30  ajn.  to  10:00  ajn.  on 
September  15  and  from  9:00  a.m.  to  11 :00 
a.m.  on  September  16  to  discuss  adminis- 
trative reports.  Attendtmce  by  the  public 
will  be  limited  to  space  available. 


NOTICES 

In  addition,  the  below  listed  subcom- 
mittees of  the  above  CouncU  will  have 
meetings  from  10:30  ajn.  to  5  pjn.  on 
September  15,  1976:  the  Digestive  Dis- 
eases Subcommittee  will  be  held  in  Room 
9A51,  Building  31,  NIH;  the  Arthritis, 
Bone,  and  Skin  Diseases  Subcommittee 
will  be  held  in  Room  9A52.  Building  31, 
NIH;  the  Diabetes,  Endocrine,  and 
Metabolic  Diseases  Subcommittee  will  be 
held  in  Conference  Room  10,  Building  31, 
NIH;  the  Kidney,  Urologic  and  Blood 
Diseases  Subcommittee  will  be  held  in 
Room  7A24,  Building  31,  NIH. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(4),  552(b)(5). 
and  552(b)(6).  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meeting  • 
of  the  Council  and  Its  subcommittees 
will  be  closed  to  the  public  on  Septem- 
ber 15,  1976,  from  10:30  am.  to  5  p.m.,  on 
September  16.  1976,  from  11:00  a.m.  to 
5  pjn.,  and  on  September  17,  1976,  from 
8:30  am.  to  12:30  p.m.,  for  the  review, 
discussion  and  evaluation  of  Individual 
initial  pending,  supplemental  and  re- 
newal grant  applications.  The  closed 
portions  of  the  meetings  Involve  solely 
the  Internal  expression  of  views  and 
judgments  of  committee  members  on 
Individual  grant  applications  contain- 
ing detailed  research  protocols,  designs, 
and  other  technical  information;  finan- 
cial data,  such  as  salaries;  and  personal 
information  concerning  individuals  as- 
sociated with  the  applications. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31.  Room  9A04, 
Bethesda,  Maryland  20014.  (301)  496- 
3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
naembers. 

Dated:  August  13. 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-846  through  13.850,  National  In- 
stitutes of  Health) 

SUZANNX  L.  FREMEAIT, 

Committee  Managemeiit  Officer, 
National  Institutes  of  Health. 

IFR  Doc.76-243a7  Piled  8-19-76:8:45  am] 


ALLERGY  AND  IMMUNOLOGY  SUBCOM- 
MITTEE OF  THE  NATIONAL  ADVISORY 
ALLERGY  AND  INFECTIOUS  DISEASES 
COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy  and  Immunology  Subcommittee 
of  the  National  Advisory  Allergy  and  In- 
fectious Diseases  Council,  National  Insti- 
tute of  Allergy  and  Infectious  Diseases, 
September  29,  1976,  in  Building  31,  Con- 
ference Room  7A24,  Bethesda,  Maryland. 
This  meeting  is  being  held  in  conjunc- 
tion with  the  regular  meeting  of  the 
Allergy  Council  on  September  30,  Octo- 
ber 1-2.  1976.  While  the  Subcommittee 
meeting  is  closed,  persons  Interested  may 
attend  open  portions  of  the  Council 
meeting. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4).  552(b)(5), 
and  552(b)  (6).  Title  5.  U.S.  Code  and 


Section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
7:00  pjn.  imtil  adjoxuTunent,  for  the  re- 
view, discussion,  and  evaluation  of  indi- 
vidual initial  pending,  supplemental,  and 
renewal  grant  applications.  The  closed 
portion  of  the  meeting  involves  solely 
the  internal  expression  of  views  and 
Judgments  of  Council  members  on  indi- 
vidual grant  applications  containing  de- 
tailed research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  ■•  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  furnish  rosters  of 
Coimcil  members,  a  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting. 

Dated:  August  13,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No8.  13.865.  13.856,  13.857,  and  13.658, 
National  Institutes  of  Health.) 

Suzanne  L.  Premeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.78-24368  Piled  8-19-76;8:45  am) 


NATIONAL  ADVISORY  DENTAL 
RESEARCH  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research  Council, 
National  Institute  of  Dental  Research, 
on  October  4-5,  1976,  in  Building  31-C, 
Conference  Room  8,  National  Institutes 
of  Health.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  October  5 
for  general  discussion  and  program 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4).  552(b)(5) 
and  552(b)(8).  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  of  the  Council  will  be  clOTed  to 
the  public  on  October  4,  from  9:00  ajn. 
to  5:00  pjn.  for  the  review,  discussion 
and  evaluation  of  Individual  initial  pend- 
ing, supplemental  and  renewal  grant 
Applications.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  Individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
Information;  financial  data,  such  as 
salaries;  and  personal  Information  con- 
eming  individuals  associated  with  the 
applications. 

Mrs.  Edith  G.  Sharpless,  Committee 
Management  Officer,  National  Institute 
of  Dental  Research.  National  Institutes 
of  Health,  Building  31-C.  Room  2<>-39, 
Bethesda.  Maryland  20014  (telephone 
30i-496-3511),  will  furnish  rosters  of 
committee  members,  a  summary  of  the 


meeting,  and  other  Information  pei-taln- 
Ing  to  the  meeting. 

Dated:  August  13, 1976. 

Suzanne  L.  PREMEjiiT. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc.76-24369  Filed  8-19-76;8!45  am] 


NATIONAL  ADVISORY  GENERAL 
MEDICAL  SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  (General  Medical  Sciences 
Coimcil,  National  Institute  of  General 
Medical  Sciences,  October  6-7,  1976. 
Building  31C,  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  on 
October  6  from  9:00  a.m.  to  2:00  p.m., 
for  opening  remarks;  report  of  the  Direc- 
tor, NIGMS;  a  scientific  discussion  in  a 
field  of  importance  to  the  Institute;  and 
other  business  of  the  Council.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(4),  532(b)  (5 >, 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  6  from  2:00  p.m.  to  5:00  p.m., 
and  on  October  7  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  initial  pending,  sup- 
plemental, and  renewal  grant  applica- 
tions; and  applications  for  the  National 
Research  Service  Awards.  The  closed 
portion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg- 
ments of  committee  members  on  individ- 
ual grant  applications  which  contain 
information  of  proprietary  or  confi- 
dential nature,  including  detailed  re- 
search protocols;  designs  and  other 
technical  Information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  a-ssociated 
with  the  applications. 

Mr.  Paul  Deming.  Research  Reports 
Officer,  NIGMS,  Westwood  Building. 
Room  919,  Bethesda.  Maryland  20014, 
Telephone:  301,  496-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Council  members.  Dr.  Ruth  h.  Kirsch- 
steln,  Executive  Secretary,  NAGMS 
Council,  Building  31,  Room  4A52,  Tele- 
phone: 301,  496-5231,  will  furnish  sub- 
stantive program  Information. 

Dated:  August  13. 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13-859.  13-860.  13-861,  13-862.  13- 
863.  National  Institutes  of  Health.) 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.76-24370  Filed  8-19-78; 8: 45  am) 


NOTICES 

Neurological  Disorders  Program-Project 
Review  A  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institutes  of 
Health.  October  14-16.  1976,  in  the 
Adams  Room,  Holiday  Inn,  5520  Wiscon- 
sin Avenue,  Chevy  Chase,  MD  20014. 

This  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:30  p.m.  on  Octo- 
ber 14th.  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  Sections  552(b)(4), 
552(b)(5)  and  552(b)(6).  Title  5.  U.S. 
Code  and  Section  iO(d)  of  Pi.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  15th,  from  8:30  a.m.  to  ad- 
journment on  October  16th,  for  the  re- 
view, discussion  and  evaluation  of  Indi- 
vidual initial  pending  £ind  renewal  grant 
applications.  Tlie  closed  portion  of  the 
meeting  involves  solely  the  Internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  Indlivual  grant  ap- 
plications which  contain  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  Information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
a.ssociated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Bldg.  31. 
Room  8A03.  Bethesda,  MD  20014,  (301) 
496-5751.  will  provide  summaries  of  the 
meeting  and  rostere  of  committee  mem- 
bers. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Federal  Bldg..  Rm.  9C14B, 
Bethesda,  MD  20014,  (301)  496^9223,  wIU 
furntsh  substantive  program  ^Informa- 
tion. 

Dated:  August  13,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Cittalog  o(  Federal  Domestic  Assistance  Pro- 
gram 13.852,  National  Institutes  of  Health.) 

|PR  Doc  7&-24371  Filed  8-19-76:8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM — 
PROJECT  REVIEW  A  COMMITTEE 

Meeting  j  | 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
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adjournment  on  October  16th.  for  the  re- 
view, discussion  and  evaluation  of  in- 
dividual initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  Involves  solely  the  Internal 
expression  of  views  and  judgments  of 
committee  members  on  Individual  grant 
applications  which  contain  Information 
of  a  proprietary  or  confidential  nature. 
Including  detailed  research  protocols,  de- 
signs, and  other  technical  Information: 
financial  data,  such  as  salaries;  and  per- 
sonal Information  concerning  Individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  MD  20014,  (301) 
496-5751,  will  provide  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  John  W.  Diggs,  Executive  Secre- 
tary. Federal  Bldg.,  Rm.  9C10B,  Be- 
thesda, MD  20014.  (301)  496-9223,  wUl 
furnLsh  substantive  program  informa- 
tion. 

Dated:  August  13, 1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 13.852,  National  Institutes  of  Health.) 

(PR  Doc.76-24372  Piled  8-19-76:8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

*    Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  NIH,  October  14-16. 
in  the  Lobby  Room,  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chstse,  MD 
20015. 

This  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:30  p.m.  on  Octo- 
ber 14th.  to  discuss  prc^ram  planning 
and  program  accomplishments.  Atten- 
dance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  '^et  forth  In  Sections  552(b) 
(4).  552(b)(5)  and  552(b)(6).  Title  5, 
UJ3.  Code  and  Section  10(d)  of  PXi.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  October  15th,  from  8:30  a.m.  to 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Heart,  Lung,  and  Blood  Institute 
Board  of  Scientific  Counselors,  Novem- 
ber 5  and  6,  1976,  National  Institutes  of 
Health.  Building  10,  Room  7N214.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.  on  November  5  for 
discussion  of  the  general  trends  in  re- 
search relating  to  cardiovascular,  pul- 
monary and  certain  hematologic  diseases. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Section  552(b)(6),  Title  5,  U.S. 
Code  Section  10(d)  of  P.L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9:00  ajn.  to  adjournment  November  6  for 
the  review,  discussion,  and  evaluation  of 
individual  programs  and  projects  con- 
ducted by  the  National  Institutes  of 
Health,  including  consideration  of  per- 
sonnel qualifications  and  performance, 
the  competence  of  individual  investiga- 
tors, and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy. 

Mr.  York  Onnen.  Chief,  Public  In- 
quires and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build- 
ing 31,  Room  5A21,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014.  phone 
(301)  496-4236,  will  provide  summaries  of 
the  meeting  and  rosters  of  the  Board 
members.  Substantive  program  informa- 
tion may  be  obtained  from  Dr.  Jack  Or- 
loff,  Director,  Division  of  Intramural  Re- 
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search,  NHLBI.  NIH  Building  10.  Room 
7N214,  phone  (301)  496-2116. 

Dated:  Augtist  13, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health, 

|PR  Doc.76-24374  Piled  &-19-76;8:46  un] 


BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  ot  the 
Blood  Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Lastltute,  November  8  and  9,  1976, 
Landow  Building,  Conference  Room 
C418.  7910  Woodmont  Avenue,  Bethesda, 
Maryland  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM-5:00  PM,  Novem- 
ber 8,  and  from  8:30  AM-4:30  PM,  No- 
vember 9,  1976,  to  discuss  the  status  of 
the  Blood  Diseases  and  Resources  pro- 
gram, needs  and  opportunities,  policy  and 
mechanisms  of  support.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  York  Omien,  Chief,  Public  In- 
qxilrles  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014, 
phone:  (301)  496-4236.  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Farm  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Heart,  Limg, 
and  Blood  Institute,  Building  31.  Room 
6A04.  National  Institutes  of  Health.  Be- 
thesda, Maryland  20014.  phcme:  (301) 
496-5913,  will  furnish  substantive  pro- 
gram infonnation. 

Dated:  August  13, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FB  DOC.76-2437S  Filed  8-10-70:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  Is  hereby  given,  piu-suant  to 
Pub.  L.  92-463,  that  a  meeting  of  the  Ad- 
visory Council  on  Education  Statistics 
win  be  held  on  September  14.  1976,  from 
9  a.m.  to  4:45  p.m..  In  the  Education  Di- 
vision Conference  Center,  Room  3000  of 
the  Federal  Office  Building  Nmnber  6  at 
400  Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  The  meeting  will  be  con- 
tinued on  September  15.  from  9  a.m.  to 
4:30  p.m.,  at  the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  501  (a)  of  the  Educa- 
tion Amendments  of  1974.  Pub.  L.  93-380 
(20  UJS.C.   1221e-l(c)).  to  advise  the 
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Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  and  the  Assist- 
ant Secretary  for  Education,  and  the  Na- 
tional Center  for  Education  Statistics 
and  "shall  review  general  policies  for  the 
operation  of  the  Center  and  shall  be  re- 
sponsible for  establishing  standards  to 
ensure  that  statistics  and  analyses  dis- 
seminated by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
Influence." 

The  meeting  agenda  will  include  the 
swearing  in  of  two  new  Council  mem- 
bers; a  summary  of  NCES  responses  to 
previous  Coxmcil  discussions;  a  review  of 
NCJES  publications  policies  and  proce- 
dures; a  discussion  of  the  recent  National 
Research  Councl  report  on  "Setting  Sta- 
tistical Priorities;"  and  further  review 
of  proposed  procedures  for  establishing 
Center  standards. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommoda- 
tions, those  members  of  the  pubUc  wish- 
ing to  attend  should  make  reservations 
by  writing,  no  later  than  September  8, 
1976.  to: 

KxecutlTe  Director.  Advisory  Council  on  Edu- 
cation Statistics,  Room  3033-D.  FOB-«, 
400  Maryland  Avenue,  SW..  Washington, 
D.C.  20202 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  in  the  Office  of  the  Ad- 
ministrator, National  Center  for  Educa- 
tion Statistics,  located  at  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  August 
11,  1976. 

Marie  D.  Eldrtoce, 
Administrator.  National  Center 
for  Education  Statistics. 
|PB  Doc.76-24352  Piled  8-19-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-7»-ei6] 

WILLOW  ^LLEY  (MOBILE  HOME) 
ESTATES 

Notice  of  Hearing 

In  the  matter  of:  Willow  Valley  (Mo- 
bile Homes)  Estates  5,  11,  12,  16,  17  and 
18,  McKelllps  Land  Corporation,  OII^R 
N06.  0-0132-02-23.  (A)  and  (B),  Docket 
No.  ED-76-12. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b)  Notice  Is  hereby  given 
that:  1.  Willow  VaUey  (Mobile  Homes) 
Estates  5.  11.  12.  16,  17  and  18.  McKel- 
llps Land  Corporation.  Its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701  et  seq.)  received  a  Notice  of 
Suspension  dated  July  26,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CJFM.  1710.45(a)(1) 
and  1720.120  based  on  Information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  R<^;lstration  showlivg  that  the 
statement  of  Record  and  Property  Re- 


por^JbrHvUlow  Valley  (Mobile  Homes) 
Estates  5.  11.  12.  16.  17  and  18.  located 
In  Arizona,  contain  imtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  answer  re- 
ceived August  9,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hesirlng  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.  on  August  25.  1976  at 
2:00  p.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  AU  affida- 
vits and  a  list  of  all  witnesses  are  re- 
quested tobe  filed  with  the  Hearing 
Clerk.  HUD  Building,  Room  10150, 
Washington,  D.C,  20410  on  or  before 
August  23,  1676. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  oT 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall-  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1), 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  13.  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Lau)  Judge. 

[PR  Doc.76-24410  Piled  8-19-76;8:45  am) 


(Docket  No.  N-76-fll4] 

WOOOHAVEN  LAKES 

Notice  of  Hearing 

In  the  matter  of:  Woodhaven  Lakes, 
American  Lakes  Development  Co.  OIL- 
SR  NO.  0-4003-13-49(B) ,  Docket  No. 
EI>-7ft-ll 

Pursuant  to  15  UJS.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  Is  hereby  given 
that:  1.  Woodhaven-  Lakes,  American 
Lakes  Development  Co.,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
UJS.C.  1701  et  seq.)  received  a  Notice 
of  Suspension  dated  July  20,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR.  1710.45(a)(1) 
and  1720.120  based  on  Information  ob- 
tained by  the  OfSce  of  Interstate  Land 
Sales    Registration    showing    that    the 
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statement  of  Record  and  Property  for 
Wodhaven  Lakes,  located  in  Illinois,  con- 
tain imtrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  answer  re- 
ceived August  6,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested.a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW.. 
Washington,  D.C,  on  Augiist  26,  1976 
at  10 :  00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
BuUding,  Room  10150,  Washington,  D.C, 
20410  on  or  before  August  23.  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statemrait  of  Rec- 
ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  13, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Lato  Judge. 

[PR  DOC.7&-24415  Filed  8-l&-76;8 :45  am] 

CITIZENS'  ADVISORY  COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 


MEETING 

The  Citizens'  Advisory  Committee  on 
Environmental  Quality  will  meet  on  Sep- 
tember 24,  1976,  at  10  A.M.  in  Room  500, 
1700  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C. 

The  Conmilttee  advises  the  President 
and  the  Coxmcil  on  Environmental 
Quality  on  matters  pertaining  to  en- 
vironmental quality.  The  purpose  of  the 
meeting  Is  to  review  pending  Committee 
business  and  to  consider  Committee  ac- 
tivities for  the  remainder  of  the  year. 
The  principal  subject  of  the  meeting  will 
be  a  review  of  selected  major  environ- 
mental policies  and  programs,  an  analy- 
sis of  priorities,  and  recommendations 
for  future  actlMi.  Issues  to  be  discussed 
Include  land  use;  population  and  growth; 
energy  conservation  and  alternatives; 
air  and  water  pollution  control;  resource 
recovery,  recycling  and  reuse;  outdoor 
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recreation;  urban  envirorunent;  Inter- 
national environment;  envirorunent  and 
the  econcHny;  and  organizational  and 
procedural  aspects. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  platoning  to  attend  the  meet- 
ing are  requested  to  notify  in  writing  or 
by  telephone  no  later  than  September 
21,  1976,  Lawrence  N.  Stevens,  Executive 
Director,  Citizens'  Advisory  Committee 
on  Environmental  QuaUty,  1700  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
20006,  telephone  (202)  223-3040.  Mem- 
bers of  the  public  may  file  written  state- 
ments with  the  Committee  before  or 
after  the  meeting.  Persons  wishing  to 
speak  at  the  meeting  are  requested  to 
consult  with  the  Executive  Director  no 
later  than  September  17,  1976. 

Requests  for  information  should  be 
submitted  to  the  Executive  Director  (ad- 
dress given  above). 

Lawrence  N.  Stevens, 
Executive     Director,     Citizens' 
Advisory  CoTumittee  on  En- 
vironmental Quality. 

(FR  Doc.76-24403  Piled  8-19-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  287211 

GARUDA  INDONESIAN  AIRWAYS 

Prehearing  Conference  and  Hearing 
Regarding  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  matter  will  be  held 
on  August  31,  1976,  at  9:30  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  C 
Universal  North  Building,  1875  Connec- 
ticut Avenue,  NW.,  Wsishington,  D.C. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  tm- 
less  a  person  objects  and  shows  reason 
for  postponement  on  or  before  Augxist  27, 
1976. 

Dated  at  Washington,  D.C,  August  17, 
1976. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

IFR  Doc.  76-24469;  Piled  8-19-76;  8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

KANSAS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  10  ajn.  smd  end 
at  1  pjn.  on  September  25,  1976.  at  2222 
W.  6th  Street,  V.I.P.  Room,  Lawrence. 
Kansas. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  CentrsJ  States  Re- 
gional Office  of  the  Commission,  Old 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City.  Missouri  64106. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss followup  of  the  Advisory  Commit- 
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tee's  report  on  the  Kansas  Department 
of  Corrections. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  MaTiagement 

Officer. 

[PR  Doc.76-24409  Piled  8-19-76;8:45  am] 


MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa- 
chusetts Advisory  Committee  (SAC)  to 
this  Commission  will  convene,  at  12:30 
noon  and  end  at  5  p.m.  on  September  23, 
1976,  at  27  School  Street,  Boston,  Mas- 
sachusetts 02103. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional  Of-, 
fice  of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss followup  programs  on  SAC's  proj- 
ects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Conmiission. 

Dated  at  Washington,  D.C,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Managem.ent  Officer. 

[PR  Doc.76-24410  Piled  8-19-76;8:45  am] 


MICHIGAN  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
rules  and  regulations  of  the  U.S.  Com- 
mission on  Civil  Right  s.that  the  meet- 
ing scheduled  for  August  20,  1976,  of  the 
Michigan  Advisory  Committee  (SAC)  to 
the  Commission  published  in  the  Federal 
Register  on  Monday,  August  9,  1976,  on 
pSge  33321  (FR  Doc.  76-23106)  is  hereby 
cancelled. 

Dated  at  Washington,  D.C,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Com,mittee  Management 

Officre. 

[PR  Doc.76-24411  Pile4  8-19-76;8:45  am] 


MONTANA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Montana  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1  p.m. 
and  end  at  3  p.m.  on  September  25,  1976, 
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at  the  Ponderosa  Inn,  2511  First  Avenue. 
North,  BilUngs.  Montana. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional OfiRce  of  the  Commission,  Execu- 
tive Tower  Inn.  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting,  is  to  dis- 
cuss followup  to  media  report  and  form 
subcommittees  aroimd  relevant  civil 
rights  issues. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  August  17, 
1976. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee  Management 

Officer. 

IFRr)oc.76-24412FUed  8  19-76:8:45  am| 


NEW  YORK   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  <  SAC  >  to 
this  Commission  will  convene  at  7:30 
p.m.  and  end  at  10  p.m.  on  September  17- 
18.  1976,  at  the  Tappan  Zee  Inn.  Moun- 
tainview  Avenue,  and  Route  59.  NYACK, 
New  York. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639,  New  York.  New 
York. 

The  purpose  of  this  meeting  is  to  dis- 
cuss project  planning  and  priorities  for 
coming  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Comhiission. 

Dated  at  Washington.  D.C..  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

|FR  Doc .76-24413  Filed  B-19-76;8:45  am] 


employment  project  and  the  Tulsa  school 
desegregation  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

|FR  Doc.76-24414  Filet  8-19-76:8:45  am  | 

CIVIL  SERVICE  COMMISSION 

NOTICE  OF  GRANT  OF  AUTHORITY  TO 
MAKE  NONCAREER  EXECUTIVE  ASSIGN- 
MENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  •  5  CFR  9.20 » ,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy  for 
Congressional  Affaus.  Office  of  Congi'es- 
sional  and  Public  Affairs.  Immediate 
Office.  Office  of  the  Secretary.* 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76  24156  Filed  8-19-76:8:45  am| 


OKLAHOMA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oklahoma 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9  a.m.  and  end  at 
4  p.m.  on  September  11,  1976,  at  the 
Hilton  Inn  of  Tulsa  (Cortez  Room) ,  5000 
E.  Skelly  Drive,  Tulsa,  Oklahoma  74135. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  New 
Moore  Building,  Room  231, 106  Broadway, 
San  Antonio,  Texas  78205. 

The  piupose  of  this  meeting  is  to  dis- 
cuss programming,  Including  the  public 


NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE  AS- 
SIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  >.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Sugar  Division.  Office  of  the  Di- 
rector, Deputy  Administrator,  Commod- 
ity Operations,  Agricultural  Stabiliza- 
tion and  Conservation  Service. 

United  States  Civil  Serv- 
ice.,commission, 

James  S.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(  FR  Doc.76-24157  Filed  8-19-76:8:45  am  ] 


flee   of   Administrator,   Farmers    Home 
Administration. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-24158  Piled  8-19-76:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST   1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  additions  of  the  fol- 
lowing commodities  to  Pr(x;urement  List 
1976.  November  25,  1975  (40  FR  54742*. 

.         Class  1560 

Wire    Bundles:     1560-00-826-7752    BP.    1560- 
00  974-5276  BF.  1560-00-974-5275  BF 

Class   8315 

Sewing  Kit.  Army  CIa.ss  1.  8315-^)0-889-3632. 
Sewing   Kit.   Air  Force  8315-00-816-5905. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  September  20, 
1976.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  North,  Suite  610,  Arling- 
ton, Virginia  22201. 

This  notice  is  automatically-  cancelled 
on  or  before  February  20,  1977. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.76  24460  Filed  8-19-76:8:45  am) 


NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE  AS- 
SIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20) ,  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  Agricul- 
ture to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Assistant  Administrator 
(Farmer  Programs),  Office  of  Assistant 
Administrator  (Farmer  Programs),  Of- 


PROCUREMENT  LIST   1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodities  listed 
below  were  published  in  the  Federal 
Register  on  May  28,  1976  (41  FR 
21855). 

After  consideration  of  all  of  the  rele- 
vant data  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  under  Pub.  L.  92-28,  85 
Stat.  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 

Class  7105 

Frame,  Picture,  Food  (SH),  7105-00-053- 
0170,  7105-00-061-5834,  7105-00-052-8697, 
7105-00-052-8695. 

The  above  for  GSA  Supply  Distribu- 
tion facilities  in  Regions  1  thru  7  only. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(PR  Doc. 76-24461  Filed  8-19-76;8:45  am| 
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COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  August  9  through  Au- 
gust 13,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty -five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (October  4,  1976) 

The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun- 
cil and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  Be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department   of   Agrioultuee 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary.  U.S. 
Department  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  (202)  447-3065. 

FOREST   SERVICE 

Draft 

Grande  Ronde  Planning  tTnit,  several 
counties  in  Oregon,  Augxist  10:  Proposed  Is 
the  allocation  of  approximately  448,000  acres 
of  Wallowa-Whitman  and  Umatilla  National 
Forests  near  the  headwaters  of  the  Grande 
Ronde  River  to  a  pattern  of  land  use.  Man- 
agement plans  Include  allocation  of  lands 
for  wood  fiber  and  forage,  big  game  winter 
range,  roadless  recreation  management,  and 
wilderness.  Those  adverse  effects  which  are 
most  noticeable  will  be  caused  by  manipula- 
tion of  vegetation  (290  pages).  (ELR  Order 
No.  61158.) 

Mt.  Hood  National  Forest  Timber  Manage- 
ment Plan,  several  counties  In  Oregon,  Au- 
gust 12:  The  proposed  action  Is  the  imple- 
mentation of  a  revised  ten  year  Timber 
Mangement  Plan  for  the  Mt.  Hood  National 
Forest.  Intensive  forest  management  activi- 
ties will  allow  each  acre  treated  to  more 
nearly  achieve  its  productivity,  enabling 
greater  harvest  during  the  plan  period.  Ad- 
verse Impacts  include  degradation  of  air,  ero- 
sion of  the  sou,  and  changes  In  the  timber 
Btand  structure,  the  microclimate  and  the  as- 
sociated plant  relationship  <105  pages) .  (ELR 
Order  No.  61178.) 

Flaming  Gorge  National  Recreation  Area, 
Utah  and  Wyoming,  August  11:  Proposed  is 
a  management  plan  for  the  Flaming  Gorge 
National  Recreation  Area  (NHA),  Ahsley  Na- 
tional Forest,  In  Daggett  County,  Utah  and 
Sweetwater  County,  Wyoming.  The  NRA  in- 
cludes 185,645  net  acres  of  National  Forest 
land.  The  proposed  mix  of  uses  and  land 
practices  Is  directed  toward  encouraging  and 
providing  varied  recreation  opportunities. 
Most  adverse  efifects  are  of  short  duration 
and  will  involve  stability,  esthetics,  and 
vegetation  (236  pages).  (E2<R  Order  No. 
61174.) 


unit. 


Final 

Santa  Catalina  Planning  tTnlt,  Colorado 
National  Forest,  Pima  and  Pinal  Counties, 
Ariz.,  August  10:  This  statement  presents  a 
number  of  land-use  alternatives  for  the  Man- 
agement of  Santa  Catalina  Unit,  Colorado 
National  Forest.  The  alternatives  Include  fur- 
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ther  development  of  recreation  facilities  to 
provide  for  the  Increasing  population  of  the 
area  as  well  as  preservation  of  scenic  quality 
( 194  pages) .  Comments  made  by:  USDA,  DOI, 
EPA,  State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  61157.) 

Caney  Unit  Plan,  Klsatchle  National  For- 
est, Claiborne  and  Webster  Counties,  La., 
Aug\ist  10:  The  statement  concerns  the  ten 
year  management  plan  for  the  Caney  Unit, 
Klsatchle  National  Forest.  The  plan  includes 
timber  harvesting  and  regeneration  of  366 
acres,  management  of  wildlife  habitat 
through  coordination  of  timber-wildlife 
management  activities,  development  of  rec- 
reation facilities,  construction  or  recon- 
struction of  9  miles  of  road,  prescribed  burn- 
ing of  4,500  acres  for  wildlife,  timber,  and  fire 
control  activities,  and  the  management  of 
Middle  Fork  Bayou  D'Arbonne  as  a  Scenic 
River  (108  pages).  Comments  made  by:  DOI. 
USDA.  EPA,  State  and  local  agencies  and  con- 
cerned citizens.  (ELR  Order  No.  61163.) 

Ottawa  National  Forest  Timber  Manage- 
ment Plan.  Gogebic  County,  Mich.,  August 
10:  This  statement  describes  the  economic, 
social,  and  ecological  effects  of  managing 
the  timber  resources  on  the  Ottawa  National 
Forest  for  the  period  July  1,  1976  through 
June  30,  1983.  These  effects  would  result  from 
harvesting  an  estimated  185  million  cubic 
feet  of  sawtimber  and  roundwood.  the  plant- 
ing of  approximately  16.300  acres  and  natural 
regeneration  on  125,000  acres,  conducting 
timber  stand  improvement  on  about  102,000 
acres,  carrying  out  a  tree  Improvement  pro- 
gram and  constructing  and  Improving  roads 
needed  for  harvesting  operations  (232  pages) . 
Comments  made  by:  EPA,  DOI,  USDA.  State 
and  local  agencies  and  concerned  citizens. 
(ELR  Order  No.  61162.) 

Chauga  Unit  Plan.  Sumter  National  Forest, 
Oconee  County,  S.C,  August  11:  The  state- 
ment discusses  the  proposed  management 
plan  for  Chauga  Unit,  Sumter  National  For- 
est, located  in  Oconee  County,  South  Caro- 
lina. The  unit  contains  40,200  acres  of  Na- 
tlonsl  Forest  land.  Adverse  Impacts  will  be 
to  wildlife,  water  quality,  soils,  vegetative 
cover,  and  aesthetics  due  to  timber  harvest, 
road  and  trail  construction,  recreational  use, 
and  motor  vehicles  (119  pages).  Comments 
made  by:  USDA,  DOI,  EPA,  State  agencies, 
and  concerned  Individuals.  (ELR  Order  No. 
61173.) 

Quinault  Unit  Plan,  Olympic  National  For- 
est, Grays  Harbor  and  Jefferson  Counties, 
Wash.,  August  11 :  Proposed  is  the  implemen- 
tation of  a  comprehensive  land  use  plan  for 
the  151,960  acre  Quinault  Planning  Unit, 
Olympic  National  Forest.  Included  in  the 
plan  is  the  allocation  of  three  additional  new 
sites  to  developed  recreation.  Management  of 
the  timber  resource  is  provided  for  on  the 
productive  commercial  forest  land  of  the 
Unit  when  not  otherwise  allocated  (237 
pages) .  Comments  made  by:  DOI,  COE,  HUD, 
EPA,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  61171.) 

son.  conservation  service 

Final 

Buckhorn-Mesa  Watershed;  Maricopa  and 
Pinal  Counties,  Ariz.,  August  10:  The  water- 
shed protection  and  flood  prevention  project 
consists  of  the  construction  of  five  floodwater 
retarding  dams  for  the  purpose  of  flood  con- 
trol and  increased  efficiency  of  Irrigation  wa- 
ter use.  Construction  activity  will  result  In 
loss  of  164  acres  of  desert  riparian  and  799 
acres  of  desert  upland  vegetation.  Installa- 
tion of  the  structures  will  require  the  reloca- 
tion of  four  families  (209  pages) .  Comments 
made  by:  USDA,  COE,  DOC,  HEW,  HUD,  DOI, 
DOT,  EPA,  AHP.  State  and  local  agencies. 


35211 

• 

and    concerned    citizens.     (ELR    Order    No. 
611S4.) 

Defarment  op  Defense 

army 

Final 

Army  Electronics  Research  and  Develop- 
ment Command,  August  13:  The  action  un- 
der consideration  Is  the  formation  of  a  new 
command  to  Integrate  many  of  the  common 
research  activities  of  the  U.S.  Army  Elec- 
tronics Command  and  the  Harry  Diamond 
Laboratories.  It  will  also  consolidate  re- 
lated activities  of  the  Electronics  Command 
and  the  Army  Security  Agency.  The  action 
will  reduce  and  consolidate  physical  location 
to  varying  degrees  depending  upon  which  of 
the  ten  alternatives  is  chosen.  In  addition, 
the  action  will  result  In  a  civilian  employ- 
ment reduction  ranging  from  366  to  614  Jobs. 
Adverse  effects  of  the  action  include  socio- 
logical, economic,  and  transportation  Im- 
pacts at  the  11  sites  (3  vols.).  Comments 
made  by:  DOT.  USDA.  USAP,  DOD,  DOI. 
DLAB.  USN,  EPA,  State  and  local  agencies, 
and  concerned  individuals.  (E2LR  Order  No. 
61191.) 

Department  op  Defense 

armt  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Development.  Attn :  DAEN- 
CWR^P,  Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314.  202- 
693-6795. 

Draft 

Ranopolis  Lake.  Kansas,  operation  and 
maintenance  Ellsworth,  McPherson,  and 
Saline  Counties.  Kans.,  August  13:  Proposed 
is  the  continued  operation  and  maintenance 
of  Kanopolis  Lake,  located  in  Ellsworth. 
McPherson,  and  Saline  Counties,  Kansas.  The 
plan  includes  water  control  operations,  and 
operation  and  maintenance  of  project  land 
and  water  resources.  A  major  adverse  effect 
is  related  to  flood  control  operations.  Shore- 
line erosion,  disruption  of  recreation  use  and 
damage  to  project  roads  and  recreation  areas 
result  from  these  fluctuations  (Kansas  City 
District)  (100  pages).  (ET.R  Order  No.  61186  > 

Tittabawassee  River  Flood  Control  (2). 
Midland  County.  Mich..  August  12:  Thl."? 
statement  Is  a  revision  of  a  draft  EIS  filed 
with  CEQ  December  30,  1974.  It  refers  to  the 
proposed  plan  for  alleviation  of  flooding  on 
the  Tittabawassee  River  at  Midland,  and 
consists  of  the  permanent  evacuation  of 
residential  and  commercial  structures  in  two 
areas  designated  as  "A"  and  "B"  respectively. 
A  total  of  115  structures  would  be  purchased 
and  removed  from  the  two  areas.  Adverse 
effects  are  associated  with  the  necessitv  for 
re.sidents  to  give  up  familiar  surroundings 
and  a  pattern  and  pace  of  life  that  may  not 
be  regained  (Detroit  District)  (135  page*). 
(ELR  Order  No.  61184.) 

Cazenovia  Creek  Watershed,  Flood  Man- 
agement (2),  New  York,  August  12:  This 
revised  draft  proposes  both  structural  and 
non -structural  features  for  flood  control  and 
related  purposes  on  Cazenovia  Creek,  New 
York.  Non-structural  measures  include  flood 
plain  management  and  participation  in  the 
National  Flood  Insurance  Program.  The 
structural  flood  protection  measure  would 
Incude  an  Ice  retention  structure  in  West 
Seneca  to  reduce  ice-affected  flood  stages  in 
specified  reaches.  Adverse  effects  Include 
clearing  of  15  acres  and  damage  caused  by 
Ice  scour.  The  ice  retention  structiu-e  would 
have  some  probable  Impact  upon  stream- 
life  and  water  quality.  (Buffalo  District) 
(125  pages).  (ELR  Order  No.  61181.) 

Chehalls  River  Flood  Control  (2),  Grays 
Harbor  County,  Wash.,  August  12:  This  re- 
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vised  draft  presents  potential  effects  of  a 
proposed  flood  control  project  located  at 
Cosmopolis  and  south  Aberdeen,  Washington. 
The  proposed  project  consists  of  a  levee  sys- 
tem which  would  protect  1,318  acres  of  flood 
plain  lands  at  the  bea^l  of  Grays  Harbor. 
Temporary  adverse  effects  would  be  associat- 
ed with  construction  activities  such  as 
traffic  disruption,  noise,  and  unsightly  stock- 
piles of  materials  (Seattle  District)  (107 
pages) .  (ELR  Order  No.  61180.) 

Final 

John  Martin  Dam  and  Reservoir.  Arkan- 
sas River,  Bent  County,  Colo.,  August  11: 
This  statement  concerns  the  Identification 
of  those  impacts  resulting  from  the  con- 
tinuing operation  and  maintenance  program 
at  John  Martin  Dam  and  Reservoir  and  the 
anticipated  effects  resulting  from  implemen- 
tation of  the  updated  John  Martin  Master 
Plan  (November  1974).  Adverse  effects  have 
been  the  development  of  sterile  sediment 
beds,  erosion  of  the  shoreline  and  barren 
sediment  beds,  and  some  inundation  of  vege- 
tation (Albuquerque  District)  (152  pages). 
Comments  made  by:  USDA,  HEW  DOT,  EPA. 
PEA,  FPC,  AHP,  and  DOI.  (ELR  Order  No. 
61169.) 

OG&E  Generating  Stations,  Units  4  &  5 
(Permit),  Muskogee  County.  Okla..  August 
1 1,:  Oklahoma  Gas  and  Electric  Company  has 
applied  for  USA  permits  for  proposed  con- 
struction of  an  addition  of  two  515.000  kilo- 
watt net  generating  units  and  appurtenant 
structures  to  its  existing  generating  station. 
The  structures  will  be  located  on  and  in  the 
Arkansas,  Grand,  and  Verdigris  Rivers  near 
the  town  of  Muskogee,  Oklahoma.  The  pro- 
posed power  plant  would  convert  approxi- 
mately 720  acres  of  agricultural  land  and 
wildife  habitat  to  Industrial  use.  Chemically 
treated  storm  water  runoff  from  the  coal 
storage  area,  treated  plant  wastes,  and  heated 
cooling  tower  blowdown  will  be  discharged 
(Tulsa  District)  (262  pages).  Comments 
made  by:  EPA.  HEW,  USDA,  DOI.  AHP.  DOT. 
State  agencies,  and  local  officials,  i  ELR  Order 
No.  61168.) 

Lock  Haven  Flood  Protection  Project, 
Pennsylvania,  August  11:  The  project  in- 
volves the  construction  of  a  wall  and  earth 
levee  system  along  the  West  Branch  of  the 
Susquehanna  River  and  Bald  Eagle  Creek  to 
protect  the  City  of  Lock  Haven.  Pennsyl- 
vania. Adverse  impacts  Include  the  loss  of 
an  unrestricted  view  of  the  river,  visual 
change  to  the  setting  of  the  historic  Water 
Street  district,  loss  of  some  trees  and  the 
resultant  reservations  of  the  citizens  con- 
cerning the  project  (Baltimore  District)  (289 
pages).  Comments  made  by:  EPA.  USDA. 
DOT,  HEW,  DOI.  HUD.  and  State  agencies. 
(ELR  Order  No.  61175.) 

Oceana  Local  Flood  Protection  Project  (2) . 
Wyoming  County.  W.  Va..  August  11:  The 
statement  refers  to  a  Local  Protection  Proj- 
ect at  Oceana,  West  Virginia.  Proposed  is 
the  widening  of  25,0(X)  feet  of  channel  for 
the  purpose  of  flood  control  at  Oceana.  Two 
sediment  retention  basins  will  also  be  built. 
The  project  will  displace  13  homes  and  ovit- 
buildings  and  destroy  some  vegetation  and 
associated  wildlife  habitat  (Huntington  Dis- 
trict) (150  pages).  Comments  made  by:  DOI. 
EPA.  DOT,  USDA.  and  State  agencies.  (ELR 
Order  No.  61170.) 

Energy  Reseahch  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  Pennington.  Office 
of  Assistant  Administrator,  E-201,  ERDA, 
Wa.shington.  D.C.  20545.  301-973-4241. 

Final 
•Intense  Nfeutron  Source  Facility,  Los 
Alamos,  Sandoval  County,  N.  Mex.,  August 
10:  Proposed  is  the  construction  and  opera- 
tion of  a  deuterlum-trltlum  gas  target  In- 
tense neutron  source  at  the  Los  Alamos  Sci- 


entific Laboratory  in  Los  Alamos,  New  Mex- 
ico. The  purpose  of  the  proposed  facility  is  to 
provide  an  experimental  neutron  radiation 
facility  providing  a  neutronlc  environment 
similar  to  that  anticipated  In  a  fusion  power 
reactor.  The  proposed  project  consists  of  the 
design  and  construction  bf  the  experimental 
facility  and  building,  the  connecting  corridor 
and  support  facilities  necesseu^  to  the  proj- 
ect. Adverse  effects  include  liquid  waste  dis- 
charges which  consist  primarily  of  cooling 
tower  blowdown  during  operations,  and  con- 
struction disruption  (230  pages) .  Comments 
made  by:  NRC,  USDA,  DOT,  DOC,  DOI,  NSF, 
EPA.  and  State  agencies.  (ELR  Order  No. 
61156.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW  637, 
401  M  Street,  S.W.,  Washington,  D.C.  20460. 
202-755-0780  (stop  460). 

Draft 

Metro  Denver  Wastewater  Sludge  Manage- 
ment, Adams  County,  Colo.,  August  10:  The 
Metropolitan  Denver  Sewage  Disposal  District 
No.  1  has  proposed  to  construct  the  necessary 
facilities  to  transport  sludge  to  a  site  in 
Adams  County,  Colorado,  for  air  drying  in 
earthen  basins,  stockpiling  in  above-ground 
windows,  and  distributing  to  the  farmyig 
community  to  be  reused  on  land  for  growing 
crops.  Adverse  effects  of  varying  degree  will 
result  at  the  sludge  drying  and  distribution 
center,  at  the  sludge  reuse  areas,  and  at  the 
Lowry  Bombing  Range  sludge  disposal  area 
(Region  VIII)  (378  pages).  (ELR  Order  No. 
61161.) 

Greeley  Region  Wastewater  Management. 
Weld  County,  Colo.,  August  13:  Proposed  is 
the  granting  of  funds  to  Greeley,  Colorado 
for  the  construction  of  wastewater  treatment 
facilities.  The  City  of  Greeley  has  recom- 
mended the  building  of  a  regional  wastewater 
treatment  facility  in  the  Delta  agricultural 
area  east  of  the  city  near  the  confluence  of 
the  Cache  La  Poudre  and  South  Platte  Rivers. 
A  total  of  eight  alternative  plans  are  being 
considered.  Impact  analysis  focuses  on  odor, 
plant  location,  flooding,  effluent/sludge  dis- 
posal, and  the  potential  for  induced  popula- 
tion growth  (Region  VIII)  (210  pages).  (ELR 
Order  No.  61189.) 

Jerome  Wastewater  Facilities  Project. 
Jerome  County.  Idaho.  August  11 :  Proposed  is 
the  '  provision  of  an  adequate  wastewater 
treatment  and  disposal  program  for  the  city 
of  Jerome,  Idaho.  The  plan  would  expand  the 
'service  area  from  1.170  acres  to  5,030  acres  to 
accommodate  the  projected  Increases  In  pop- 
ulation from  6,625  to  12,000  residents  by  the 
year  1995.  Negative  impacts  are  subject  to  the 
alternative  selected  (135  pages).  (ELR  Order 
No.  61176.) 

Final 

Olentangy  Treatment  Plant,  Interceptor 
System.  Delaware  County.  Ohio,  August  10: 
Proposed  Is  the  construction  In  South-Cen- 
tral Delaware  County,  between  state  route 
315  and  the  Olentangy  River  of  a  sewage 
treatment  plant  of  1.5  MGD  to  be  expanded 
to  3.0  MOD  by  the  end-  of  the  20  year  plan- 
ning period.  "liie  treatment  process  Is  a  two- 
stage  activated  sludge  facility,  including^ 
phosphorus  removal  measures  and  tertiary 
rapid  sand  filters.  The  facility  wUl  discharge 
to  the  Olentangy  River  at  Franklin  County, 
Ohio,  below  the  1-270  interchange  In  the 
vicinity  of  Longfello  Ave.  (416  pages).  Com- 
ments made  by:  DOI,  and  COE,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61153.) 

Department  or  HtTD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7368, 
461  7th  Street,  SW,  Washington,  D.O.  «)410, 
202-756-«308. 


Dra/t 

Los  RloB  Subdivision,  Piano,  Piano  and 
Collins  Counties,  Tex.,  August  12:  The  pro- 
posed action  Is  for  HUD  to  accept  for  HUD- 
PHA  mortgage  Insurance  purposes,  the  675 
acre  Los  Rios  Subdivision  located  in  Piano, 
Texas.  When  completed,  in  approximately  6 
years,  the  subdivision  will  contain  1,156  sin- 
gle family  homes  plus  some  attached  single- 
family  and  multi-family  housing  and  shop- 
ping and  recreational  facilities.  Adverse  ef- 
fects would  be  the  removal  of  agricultural 
land  from  production  and  an  Increased  de- 
mand for  fossil  fuels  through  heavy  de- 
pendence on  automobiles  for  transportation 
(86  pages).  (ELR  Order  No.  61185.) 

Section  104(h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD) . 

Final 

Industrial  Park,  St.  Johnsvllle.  Montgom- 
ery County,  N.Y.,  August  10:  The  Village  of 
St.  Johnsvllle  plans  to  develop  an  Industrial 
park  of  approximately  25  acres  using  $175,- 
000  of  HUD  Community  Development  Block 
Grant  Discretionary  funds.  The  site,  located 
in  the  southern  sector  of  the  Village,  is 
bounded  by  the  Penn  Central  Railroad  on 
the  north,  the  new  Bridge  Street  bridge  on 
the  east,  the  New  York  State  Barge  Canal  on 
the  south,  anfl  Zimmerman  c:!reek  on  the 
west.  Adverse  effects  are  expected  to  be 
minimal  (108  pages).  Comments  made  by: 
EPA,  DOC,  DOT,  and  State  agencies.  (ELR 
Order  No.  61152.) 

Interstaix  Commerce  Commission 

Contact:  Mr.  Richard  Cbais,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  St.  and  Constitution 
Ave.  NW.,  202-343-2086. 

Draft 

Transportation  of  Recyclable  Materiak, 
Freight  Rates,  August  11:  The  Interstate 
Commerce  Commission  has  instituted  a 
comprehensive  investigation  of  discrimina- 
tory rail  freight  rates  for  the  transportation 
of  recyclable  or  recycled  materials.  This  EIS 
analyzes  (1)  whether  the  rate  structure  per 
se  has  a  significant  effect  on  the  relative 
utilization  of  recyclable  and  competing  vir- 
gin materials  and  (2)  whether  general  rail 
freight  rate  Increases  granted  by  the  Com- 
mission in  response  to  requests  from  the 
nation's  railroads  have  a  significant  effect 
on  relative  utilization  (220  pages).  (ELR  Or- 
der No.  61172.) 

Department   of   Labor 

occupational  safety  and  health 
administration 
Final 

Coke  Oven  Emissions  Standard.  August 
13:  Proposed  is  the  promulgation  of  an  oc- 
cupational health  standard  regulating  the 
expofeure  of  employees  to  coke  oven  emls- 
siqins.  Such  a  standard  would  include  pro- 
vision for  a  permissable  level  of  exposure, 
employee  exposure  measurements,  methods 
of  compliance^  respiratory  protection,  per- 
sonal protective  equipment, hygiene  facili- 
ties and  practices  training,  signs  and  labels, 
medical  surveillance,  regulated  area,  and 
recordkeeping.  The  statement  Indicates  no 
significant  effects  on  the  environment  ex- 
ternal to  the  workplace  (125  pages).  Com- 
ments made  by:  EPA,  HEW,  USA,  DOC. 
DLAB,  ERDA,  and  DOI.  (ELR  Order  No. 
61190.) 
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Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-72a,  NRC, 
Washington,  D.C.  20555,  (301)  492-7373. 

Draft 

Phipps  Bend  Nuclear  Plant,  Units  1  and  2, 
Hawkins  County,  Tenn.,  August  11:  Proposed 
Is  the  issuance  of  construction  permits  to 
the  Tennessee  Valley  Authority  for  the  con- 
struction of  the  Phipps  Bend  Nuclear  Plant 
units  1  and  2.  The  plant  wUl  employ  two  boil- 
ing water,  reactors  to  produce  up  to  3579 
megawatts  thermal  (MWt)  from  each  unit. 
Steam  turbine  generators  will  use  this  heat 
to  provide  1233  MWe  of  electrical  power  ca- 
pacity. The  exhaust  steam  wUl  be  cooled  by 
natural-draft  cooling  towers.  Adverse  effects 
Include  disturbance  of  406  acres  (225  pages) . 
(ELR  ORDER  No.  61165.) 

Koshkonong  Nuclear  Plant,  Units  1  and  2. 
Jefferson  Coimty,  Wis.,  August  13:  Proposed 
is  the  Issuance  of  construction  permits  to  the 
Wisconsin  UtUlties  Project  for  the  construc- 
tion of  the  Koshkonong  Nuclear  Plant,  units 
I  and  a.  The  plant  will  employ  two  pressur- 
ized water  reactors  to  produce  a  nominal  2775 
MWt  from  each  unit.  Steam  turbine  genera- 
tors will  use  this  heat  to  provide  999  MWe 
of  electrical  power  capacity  per  unit.  The  ex- 
haust steam  will  be  cooled  by  natural-draft 
cooling  towers.  Adverse  effects  include  the 
taking  of  a  1109  acre  site  which  Is  predomi- 
nantly cropland  with  some  forest  (215  pages) . 
(ELR  ORDER  No.  61187.)  j 

Final  \ 

Indian  Point  Unit  No.  2,  Westchester 
County,  N.Y.  August  12 :  The  proposed  action 
Is  the  Issuance  of  an  amendment  to  the  Fa- 
cility Operating  License  held  by  Consolidated 
Edison  Company  of  New  York  for  Indian 
Point  Unit  No.  2.  Under  conditions  of  the 
operating  license,  the  licensee  is  required  to 
terminate  once-through  cooling  at  unit  No.  2 
by  May  1,  1979  and  to  operate  thereafter  with 
a  closed  cycle  cooling  system.  This  statement 
considers  the  Information  developed  by  the 
staff  In  making  its  Independent  evaluation 
and  analysis  of  alternative  closed  cycle  cool- 
ing systems  (355  pages) .  

Comments  made  by:  EPA,  FPC,  HUD,  DOI, 
DOC,  UBDA,  USCG,  NRC,  state  and  local 
agencies,  concerned  citizens.  (ELR  ORDER 
No.  61179.) 

Department  of  Transportation 

Contact:  Mr.  Martin  CJonvisser,  Director, 
Office  of  Environmental  Affairs,  UJS.  Depart- 
ment of  Transportation,  400  TtJi  Street,  S.W, 
Washington.  D.C.  20690,  (202)  426-4357. 

federal  aviation  ADMINISTRATION 

Draft 

Chemung  County  Airport,  Big  Flats,  Che- 
mung County,  N.Y.,  August  13:  Proposed  Is  a 
project  for  various  Improvements  at  the 
Chemung  Country  Airport  near  Elmlra,  N.Y. 
Project  plants  call  for  the  following:  (1) 
extension  and  strengthening  of  runway  6-24, 
(2)  extension  of  parallel  taxiway,  (3)  reloca- 
tion of  NAV-AID6,  (4)  acquisition  of  161 
acres  for  clear  zones,  (5)  relocation  of  a 
creek,  (6)  installation  of  new  runway  and 
taxiway  lighting,  and  (7)  the  removal  and 
replacement  of  approach  lighting.  Adverse 
effects  include  loss  of  approximately  21  acres 
of  farmland,  and  the  relocation  of  two  faml- 
Ues  (110  pages).   (ELR  ORDER  No.  61188.) 

Erie  International  Airport  Runway  Exten- 
sion, Erie  County,  Pa.,  August  11:  Proposed 
Is  the  construction  of  a  500  ft  by  150  ft  fiexl- 
ble  pavement  extension  of  runway  6-24  to  the 
east,  Erie  International  Airport,  Pa.  Plans 
also  call  for  the  installation  of  medium  in- 
tensity runway  lighting  along  the  extension, 
the  realignment  of  Powell  Road,  and  the 
relocation  of  threshold  l^htlng  at  the  24 


NOTICES 

end  of  the  runway.  Adverse  effects  include 
the  dislocation  of  12  families,  and  the  con- 
version of  approximately  3.6  acres  of  resi- 
dential property  to  commercial  airport  use 
(229  pages).  (ELR  ORDER  No.  61166.) 

Ocean  Shores  Airport  master  plan.  King 
Cotinty,  Wash.,  August  11:  The  proposed  ac- 
tion Involves  the  acquisition  of  land  (67 
acres)  and  the  construction  of  a  new  utility 
airport  In  Ocean  Shores,  Wash.  The  site  Is 
located  on  the  east  side  of  the  Ocean  Shores 
Peninsula,  on  the  shore  of  the  North  Bay 
which  Is  a  northerly  extension  of  Grays  Har- 
bor. Adverse  effects  Include  loss  of  wildlife 
habitat  on  the  site  itself,  disturbance  of 
some  wildlife  species  adjacent  to  the  site, 
and  loss  of  that  portion  of  the  ecotional  sys- 
tem which  lies  within  the  site  boundaries 
(220  pages) .  (ELR  Order  No.  61167.) 

Final 

Loop  390,  U.S.  80  to  U.S.  59,  Marshall,  Har- 
ris County,  Texas,  August  12:  The  proposed 
action  Is  the  construction  of  grading,  struc- 
tures, base  and  surfacing  on  Loop  390  around 
Marshall,  Texas.  The  project  begins  at  U.S. 
80  west  of  Marshall,  crosses  U.S.  59  north  of 
Marshall,  and  terminates  at  1-20  southeast 
of  Marshall.  The  11.8  mUe  project  is  on  new 
location.  Adverse  effects  of  the  project  are 
displacements  of  as  many  as  5  businesses 
and  64  families,  and  the  commitment  of  some 
natural  resources  (123  pages) . 

Comments  made  by:  DOT,  HEW,  COE, 
USDA,  DOI,  EPA,  state  agencies,  and  con- 
cerned individuals.   (ELR  Order  No.  61183.) 

Federal  Highway   Administration 

Draft 

1-94  Berrien  Business  Loop,  Berrien 
County.  Mich.,  August  11:  The  proposed  ac- 
tion is  the  second  phase  of  a  two  phase  Inter- 
mediate traffic  solution  project  and  the  initial 
phase  of  a  possible  three  phase  long  range 
plan  for  1-94  in  Berrien  County,  Mich.  The 
plan  would  further  upgrade  the  business 
route  from  1-94  south  of  St.  Joseph  North 
to  the  St.  Joseph  River  crossing  and  east  to 
194  northeast  of  Benton  Harbor.  Four  pos- 
sible alignments  are  considered  as  part  of 
the  project  and  adverse  effects  vary  accord- 
ing to  the  alternative  selected  (569  pages). 
(ELR  Order  No.  61177.) 

Sprain  Brook  Parkway,  Westchester 
County,  N.Y.,  August  10:  The  proposed  proj- 
ect is  the  extension  of  the  Sprain  Brook 
Parkway  from  the  Cross  Westchester  Express- 
way (CWE)  (1-287)  northerly  to  the  Haw- 
thorne Interchange,  a  distance  of  2.7  miles. 
This  project  originates  in  the  VUlage  of  Elms- 
ford  at  the  interchange  with  CWE  and  con- 
tinues northerly  until  it  passes  under  Grf«s- 
lands  Rd.  about  600  ft.  west  of  the  Bradhurst 
Ave.-Knollwood  Rd.  Intersection.  The  project 
terminates  about  1,000  ft  north  of  North 
Hospital  Rd.  after  passing  under  it.  The  pro- 
posed section  would  be  the  third  and  final 
section,  completing  the  Parkway.  Subject  to 
the  alternate  chosen,  8  to  46  residences  will 
be  displaced  (Region  1)  (158  pages).  (ELR 
Order  No.  61151.) 

1-480  and  S.R.  252,  Ohio  Turnpike  to  SH. 
176,  Lorain  and  Cuyahoga  Counties,  Ohio, 
August  10 :  The  proposed  action  Involves  con- 
struction of  approximately  18  miles  of  1-480 
located  in  Lorain  and  Cuyahoga  Counties. 
Also  to  be  Included  with  the  Interstate  proj- 
ect Is  a  relocation  of  State  Route  252.  The 
relocation  is  proposed  from  the  south  cor- 
poration limit  of  the  City  of  North  Olmstead 
where  it  crosses  existing  S.R.  252  northerly 
to  1-480.  Adverse  effects  include  the  taking 
of  private  and  public  lands  for  right-of-way 
use,  noise  level  increases  during  construc- 
tioUi  and  existing  water  course  disturbance 
(Region  6),  (120  pages).  (ELR  Order  No. 
61164.) 
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Final 

Hohokam  Expressway,  Ariz.  Maricopa 
County,  Ariz.,  August  12:  Proposed  is  the 
construction  of  2.48  miles  of  SJl.  143,  locally 
known  as  Hohokam  Freeway,  or  Hohokam 
Expressway,  In  the  cities  of  Phoenix  and 
Tevnpe,  Ariz.  The  project  will  interchange 
with  Interstate  Highway  10  and  will  Inter- 
sect at-grade  with  arterial  streets.  Adverse 
Impacts  include  slight  Increases  in  air  and 
noise  pollution   (457  pages). 

Comments  made  by :  DOT,  EPA,  DOC,  DOI, 
HEW,  HUD,  State  and  local  agencies,  con- 
cerned individuals.  (ELR  Order  No.  61182!) 

Supplement 

S.R.  44,  from  San  Ysidro  North  (S-1). 
Sandoval  County,  N.  Mex..  August  10:  This 
statement  Is  a  supplement  to  a  Final  Envi- 
ronmental nnpact  Statement  on  S.R.  44,  filed 
with  CEQ  in  May  of  1974.  The  supplemental 
project  FF-033-l(17)  consists  of  upgrading  a 
2  lane  section  of  State  Road  44  from  2.6 
miles  south  of  San  Ysldro  North  in  Sando- 
val County,  N.  Mex.  EUivironmental  Impacts 
include  change  in  land  use  for  about  50 
acres  of  new  right  of  way  (10  pages).  (ELR 
Order  No.  61155.) 

U.S.  Route  7,  Sunderland  to  Manchester 
(S-1),  Menntngton  County,  Vt.,  August  10: 
This  supplement  is  the  4(f)  section  of  a 
Final  EIS  filed  with  CEQ  In  February  1973. 
The  project  begins  In  Sunderland  approxi- 
mately 1.75  miles  northeast  of  the  Glseten- 
burg-Sunderland  town  line  and  extends  ap- 
proximately 10  miles  north  on  relocation  to 
its  Junction  with  Vermont  II  east  of  Man- 
chester Center.  The  4(f  statement  concerns 
the  environmental  Impacts  to  Lye  Brook 
Wilderness  Area  (85  pages).  (ELR  Order  No. 
61160.) 

Gary  L.  Widman, 
General  Counsel. 

|FR  Doc.76-24451  Piled  8-19-76;8:45  am] 


ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Correction 

In  PR  Doc.  76-22879  appearing  on  page 
32243  In  the  Issue  for  FYiday,  August  6, 
1976  the  following  correction  should  be 
made:  On  page  32945,  in  the  middle 
column,  the  word  "Pinal"  should  be  in- 
serted above  the  first  full  paragraph  be- 
ginning "SR  53,  Rome  to  Calhoun"  to 
indicate  that  the  listings  following  are 
not  drafts. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

STUDY  OF  FEDERAL  REGULATION  OF 
STEEL  INDUSTRY 

Meeting 

The  Council  and  the  National  Center 
are  jointly  sponsoring  a  study  of  the  total 
impact  of  Federal  regulations  which  ap- 
ply directly  to  the  steel  manufacturing 
Industry.  This  Pederal  Register  notice 
Is  to  announce  a  public  meeting  on  Sep- 
tember 8,  1976,  to  discuss  the  progress 
being  made  in  this  study  and  certain 
preliminary  findings.  An  earlier  Federal 
Register  notice  (41  PR  13982)  described 
the  scope  of  this  study,  and  an  initial 
public  meeting  was  held  on  April  28, 197ff. 

Preliminary  drafts  of  two  parts  of  the 
study  will  be  available  for  discussion  at 
the  meeting :  a  catalog  of  existing  Federal 
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regulations  that  have  a  direct  impact  on 
the  steel  industry,  and  a  critical  appraisal 
of  existing  studies  of  the  costs  and  bene- 
fits (to  steel  producers,  employees,  con- 
sumers, and  the  general  public )  of  these 
regulations.  The  specific  agenda  and 
draft  documents  for  this  meeting  will  be 
available  about  August  25. 

The  meeting  will  be  held  on  September 
8,  1975.  at  9:00  a.m.  in  Room  2010  of 
the  New  Executive  Office  Building,  726 
Jackson  Place.  NW..  Washington.  D.C. 
20506.  Persons  interested  in  attending 
this  meeting,  or  receiving  the  agenda 
and  draft  dociunents  mentioned  above, 
should  contact  Mr.  Morris  Feibusch,  at 
the  Council  on  Wage  and  Price  Stability, 
Room  4013.  New  Executive  Office  Build- 
ing. 726  Jackson  Place.  NW.,  Washing- 
ton. D.C.  20506.  telephone  i202>  456- 
6757. 

WlI-LIAM  LiLLEY  III. 

Acting     Director,     Council     on 
Wage  and  Price  Stability. 

George  Kuper. 
Executive     Director,     National 
Center  for  Productivity  and 
Quality  of  Working  Life. 
[FR  Doc.76-24462  Filed  8-19-76:8:45   am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-42029    (FRL    603-1)1 

STATE  OF  NEW  MEXICO 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  FR 
36446  (Oct.  9.  1974)  and  40  FR  11698 
(March  12.  1975)),  the  Honorable  Jerry 
Apodaca.  Governor  of  the  State  of  New 
Mexico,  has  submitted  a  State  Plan  for 
Certification  of  Pesticide  Applicators  to 
the  Environmental  Protection  Agency 
(EPA). 

Notice  is  hereby  given  of  the  intention 
•  of  the  Regional  Administrator,  EPA.  Re- 
gion VI,  to  approve  this  plan. 

A  summary  of  the  Plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices,  except  for  sample  examina- 
tion questions,  may  be  examined  during 
normal  business  hours  at  the  following 
locations : 

New  Mexico  Department  of  Agriculture,  OiBce 
of  the  Director,  New  Mexico  Department  of 
Agriculture  Bldg..  New  Mexico  State  Uni- 
versity. Room  114,  3189  Espina,  Las  Cruces, 
New  Mexico  88003. 

U.S.  Environmental  Protection  Agency,  Air  & 
Hazardous  Materials  Division,  Pesticides  & 
Hazardous  Materials  Branch,  1600  Patter- 
son, Boom  1107,  I>allas,  Texas  76201, 
Phone:  214-749-1121. 

U.S.  Environmental  Protection  Agency.  Fed- 
eral Register  Section.  Technical  Services, 
Division  (WH-569) ,  Office  of  Pesticide  Pro- 
grams. East  Tower.  Waterside  Mall,  Room 
401,  401  M  Street  SW..  Washington,  D.C. 
24060,  Phone:  202-755-4854. 

Summary  of  New  Mexico  State  Plan 
The  New  Mexico  Department  of  Ag- 
riculture has  been  designated  the  State 


Lead  Agency  responsible  for  adminis- 
tering the  plan  throughout  the  State 
and  is  solely  responsbile  for  certifying  all 
applicators  of  restricted  use  pesti- 
cides. 

Cooperating  agencies  are  the  New 
Mexico  State  University  Cooperatve  Ex- 
tension Service  and  the  New  Mexico 
Environmental  Improvement  Agency. 
The  Cooperative  Extension  Service  will 
assiune  the  role  of  the  training  agency 
and  will  work  with  the  New  Mexico  De- 
partment of  Agriculture  to  coordinate 
training  programs  for  commercial  and 
private  pesticide  applicators.  The  New 
Mexico  Environmental  Improvement 
Agency  will  assist  in  training  applicators 
in  the  category  of  Public  Health  Pest 
Control  and  will  cooperate  in  investiga- 
tion of  pesticide  accidents. 

Legal  Authority  for  the  program  is 
contained  in  the  New  Mexico  Pesticide 
Control  Act  (Chapter  45.  Article  25.  Sec- 
tions 1  through  39.  New  Mexico  Statutes 
Aimotated  1963  Compilation),  and  Reg- 
ulatory Order  No.  3  which  are  attached 
to  the  plan. 

The  Plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies,  to- 
gether with  grants  from  EPA.  have  suf- 
ficient funds  and  personnel  necessary  to 
carry  out  the  program. 

The  New  Mexico  Department  of  Agri- 
culture will  provide  an  annual  report  to 
EPA  on  October  21,  and  other  reports 
will  be  provided  to  EPA  as  requested. 

The  State  of  New  Mexico  has  defined 
two  classes  of  applicators  who  are  com- 
mercial applicators  under  FlFRA  and 
who  will  be  subject  to  commercial  appli- 
cator certification  requirements:  com- 
mercial pesticide  applicator  (an  appli- 
cator who  engages  in  the  business  of  ap- 
plying pesticides  to  land  not  owned  or 
occupied  by  him) ;  and  public  pest  man- 
agement consultant  (a  public  employee 
who,  in  the  course  of  his  official  duties, 
supervises  the  use  of  pesticides).  Here- 
inafter, as  used  in  this  Notice,  the  term 
"commercial  applicator"  shall  include 
and  mean  the  above  two  classes  of  appli- 
cators. 

The  commercial  applicator  categoiies 
proposed  are  those  listed  in  40  CFR  171.3. 
Subcategories  proposed  are  as  follows: 

1.  Agricultural  Pest  Control 
(i)   Plant 

(a)  Agricultural  Pests 

(b)  Agricultural  Weeds 
(ii)   Animal 

3.  Ornamental  and  Turf  Pest  Control 

(a)  Insecticides  and  Fungicides 

(b)  Herbicides 

7.  Industrial,  Institutional.  Structural,  and 
Health-Related  Pest  Control 
(a)   Structural  Pest  Control 
(b>   Vertebrate  Animal  Control 
( e )   Fumigation 
10.  Demonstration  and  Research  Pest  Control 

(a)  Demonstration  Pest  Control 

(b)  Research  Pest  Control 

The  State  estimates  that  1,220  com- 
mercial applicators  and  up  to  10,000  pri- 
vate applicators  will  need  to  be  certified. 
Wallet  size  credentials  will  be  issued  to 
all  certified  applicators  to  verify  class 
and  category  certification  as  appropriate. 

Commercial  applicators  wiU  be  certi- 
fied by  means  of  written  examinations, 
one  covering  the  general  standards  of 


competency  (40  CFR  171.4(b)  and  171.6) , 
and  one  covering  the  specific  standards 
of  competency  (40  CFR  171.4(c))  for 
each  category  or  subcategory  in  which 
the  applicator  desires  certification. 

In  accordance  with  40  CFR  171.7(e) 
(3).  the  State  of  New  Mexico  has  de- 
scribed its  current  licensing  program  for 
State-defined  commercial  applicators 
and  public  pest  management  consultants, 
and  has  described  a  pilot  program  con- 
ducted under  the  aegis  of  EPA  by  the 
California  State  Polytechnic  University 
for  applicators  in  the  structural  pest  con- 
trol subcategory  of  category  7  above. 

However,  the  State  has  requested 
authority  to  certify  without  lurther  dem- 
onstration of  competency  only  those 
applicators  who  successfully  completed 
the  pilot  program.  Inasmuch  as  passage 
of  a  written  examination  covering  the 
general  standards  and  requisite  specific 
standards  of  competency  was  required 
for  successful  completion  of  the  pilot 
program,  notice  is  hereby  given  of  the 
intention  of  the  Regional  Administrator 
to  approve  the  New  Mexico  request. 

Th^  standards  of  competency  for  pri- 
vate applicators  will  be  those  set  forth  in 
40  CFR  171.5  and  171.6. 

Private  applicators  will  routinely  be 
certified  by  one  of  three  methods :  com- 
pletion of  Extension  Service-sponsored 
training  which  will  include  oral  review 
questions  and  group  discussion;  self- 
study  of  EPA  core  manuals  followed  by 
a  written  examination  administered  at 
the  County  Extension  agent's  ofiQce  and 
forwarded  to  the  lead  agency  for  grad- 
ing; and  self -study  through  an  auto- 
tutorial  video  cassette  system  available 
at  the  Coimty  Extension  agent's  oflSce 
followed  by  a  written  examination  which 
is  forwarded  to  the  lead  agency  for 
grading. 

In  emergency  situations,  a  previously 
uncertified  private  applicator  may  obtain 
single  purchase/single  use  certification  , 
by  completing  a  written  questionnaire 
administered  and  reviewed  by  an  exam- 
ined and  licensed  pest  management  con- 
sultant. A  copy  of  the  questionnaire  and 
user's  permit  Issued  by  the  pest  manage- 
ment consultant  will  be  submitted  to  the 
lead  agency  for  record  keeping  and  to 
enable  the  lead  agency  to  inform  the 
applicator  of  the  need  and  opportunities 
'for  obtaining  full  certification. 

An  applicator  who  is  unable  to  read 
may  obtain  product -specific  certification 
by  being  tutored  by  a  lead  agency  field 
inspector  who  will  instruct  the  applica- 
tor in  the  safe  and  effective  use  of  each 
product  for  which  certification  is  de- 
sired. 

Sample  examination  questions  for 
commercial  and  private  applicators  are 
attached  to  the  Plan.  However,  the  State 
of  New  Mexico  has  requested  that  they 
not  be  m£ule  available  for  public  inspec- 
tion, in  order  to  maintain  their  confiden- 
tiality. The  Agency  has  acceded  to  this 
request  and  has  removed  the  sample 
examination  questions  from  the  public 
inspection  copies  of  the  Plan. 

Within  60  days  after  final  acceptance 
of  the  Government  Agency  Plan  (GAP) 
by  EPA,  a  statement  concerning  the  ac- 
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ceptance  of  GAP-quallfled  Federal  em- 
ployees will  be  forwarded  for  inclusion 
in  the  State  Plan. 

The  New  Mexico  Department  of  Agri- 
culture will  enter  Into  cooperative  agree- 
ments with  appropriate  Indian  Govern- 
ing Bodies  who  choose  to  utilize  the  State 
certification  program.  Copies  of  any  such 
agreements  will  be  forwarded  to  EPA. 

No  reciprocal  agreements  with  other 
States  are  presently  being  considered. 
However,  as  certification  programs  In 
neighboring  States  are  established,  con- 
sideration will  be  given  to  reciprocal 
agreements.  As  agreements  are  con- 
cluded, copies  will  be  submitted  to  EPA. 

Other  regulatory  activities  concjucted 
In  the  State  of  New  Mexico  which  con- 
tribute to  the  contnd  of  pesticide  use  In- 
clude :  testing  and  licensing  as  operators 
the  employees  of  commercial  pesticide 
applicators  who  use  general  and/or  re- 
stricted use  pesticides  (use  of  the  latter 
being  only  under  the  direct  supervision  of 
the  certified  commercial  pesticide  appli- 
cator) ;  testing  and  licensing  of  pest 
management  consultants;  licensing  of 
restricted  use  pesticide  dealers;  testing 
and  licensing  of  public  operators  who  use 
general  and/ or  restricted  use  pesticides 
(use  of  the  latter  being  oidy  under  the 
direct  supervision  of  a  public  pest  man- 
agement consultant) ;  reglstxatlon  of 
pesticides;  enforcement  activities;  pes- 
ticide sampling;  pesticide  equipment  in- 
spections; and  review  of  pesticide  use  In 
New  Mexico  by  the  Pesticide  Advisory 
Board. 

To  ensure  that  certified  applicators 
comply  with  the  standards  for  use  of 
restricted  use  pesticides,  field  Inspectors 
will  make  periodic  checks  on  applicators. 
Including  as  appropriate,  inspection  of 
records,  sampling  of  pesticides  being 
applied,  and  ensuring  compliance  with 
label  and  labeling  directions. 

Both  commercial  and  private  applica- 
tors will  be  recertified  at  five  year  Inter- 
vals. Commercial  applicators  will  be 
reexamined  at  the  end  of  five  years  unless 
they  have  attended  not  less  than  six 
hours  of  formal  training  approveo  by  the 
lead  agency  during  that  period.  Likewise, 
private  applicators  must  have  attended 
three  hours  of  Extension  training  pro- 
grams during  the  five  years  or  be 
examined  to  taeet  recertlflcation  require- 
ments.        fX 

PvIlic  Comments 

Intei-ested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  New  Mexico 
to  the  Chief.  Pesticides  Branch,  Region 
VI,  Environmental  Protection  Agency, 
1600  Patterson,  Room  1107,  Dallas,  Texas 
75201.  The  comments  must  be  received 
on  or  before  September  20.  1976.  and 
should  bear  the  Identifying  notation 
OPP-42029.  All  written  comments  filed 
pursuent  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men- 
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tloned  locations  from  8:30  ajn.  to  3:30 
pjn.  Monday  through  Friday. 

Dated:  June  29,  1976. 

John  C.  White, 
Regional  Administrator.  Region 
VI.  Environmental  Protection 
Agency. 
[FR  Doc.  7ft-24653.  Filed  8-19-76;  8:45  am] 


[OPP— 180085  (FRL  602-4)  ] 
U.S.  ARMY  CORPS  OF  ENGINEERS 

Issuance  of  a  Specific  Exemption  To  Use 
2,4-D  To  Control  Alligatorweed  in  South 
Carolina 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  Is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  U.S. 
Army  Corps  of  Engineers  (hereafter  re- 
ferred to  as  the  "Corps")  to  use  2,4-D  to 
control  Infestations  of  alligatorweed  in 
five  (5)  waterways  in  South  Carolina. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to.  the  provi- 
sions of  40  CFR  Part  166,  Issued  Decem- 
ber 3,  1973  (38  FR  33303),  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  imder  emergency  conditions. 
Tills  notice  contains  a  summary  of  cer- 
tain information  required  by  regulation 
to  be  included  in  the  notice.  For  more  de- 
tailed Information,  Interested  parties  are 
referred  to  the  application  on  file  with 
the  Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  ETPA,  401  M 
St..  SW.,  Ro<Mn  £-316,  Washington,  D.C. 
20460. 

According  to  the  corps,  the  uncon- 
trolled growth  of  alligatorweed  has  ad- 
versely aflfected  navigation,  flood  control, 
drainage,  fishing,   swimming,  mosquito 
control,  and  the  maintenance  of  water 
quality  In  Infested  waterways, .  specifi- 
cally, portions  of  the  North  Fork  Edisto 
River,   the  LItUe  Pee  Dee  River,   the 
Black  River,  the  Black  Mingo  Creek,  and 
the     Congaree     River.     Alligatorweed 
(.Alternanthera     philoxeroides     (Mart) 
Griesh)  grows  as  a  mat  of  vegetation  In- 
terwoven with  stems  that  have  become 
prostrate.  The  nodes  generally  have  two 
buds,  each  of  which  may  sprout  to  pro- 
duce a  shoot.  Reproduction  Is  by  vegeta- 
tive  means    from   the   auxiliary   buds. 
Roots  may  form  at  every  node  near  or 
submerged  in   water  or  on  moist  soO. 
Equally  profuse  growth  may  be  found 
when  alligatorweed  Is  completely  free- 
floating,  loosely  attached  and  forming  a 
mat,  rooted  emersed,  or  In  a  dry  field. 
The  greatest  problems  occur  in  streams 
and  canals  where  dense  floating  mats  of 
alligatorweed  may  block  boat  traffic  and 
interfere  with  the  flow  of  water. 
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The  use  of  mechanical  we€<i  harvest- 
ing devices  are  effective  in  controlling 
alligatorweed  and  offer  the  advantage  of 
removing  entire  weed  mats  instead  of 
killing  only  the  above-water  parts  of  the 
weeds.  However,  mechanical  control  is 
much  more  expensive  than  chemical 
control  and  Is  also  impractical  over  most 
of  these  bodies  of  water  because  of  a 
combination  of  ciurent,  trees,  logs,  and 
shallow  water.  Biological  control  agents 
are  being  utilized  to  the  limit  of  the  ca- 
pabilities of  the  three  insect  species 
which  have  been  established  in  South 
Carolina  for  this  purpose;  they  are 
Agasicles  hygrophila,  Amynothrips  an- 
dersoni,  and  Vogtia  malloi. 

According  to  the  Corps,  there  are  other 
herbicides  which  will  control  alligator- 
weed, but  none  of  them  are  comparable 
to  2,4-D  In  terms  of  economy,  low  tox- 
icity to  aquatic  life,  and  non-persistence 
tn  the  environment.  Therefore,  the  Corps 
will  use  a  total  of  3,600  pounds  (acid 
equivalent)  of  2,4-D  *2,4-Dichiorophen- 
oxyacetic  acid),  DMA  (dhnethylamine 
salt)  on  approximately  900  acres  spread 
over  166  river  miles  on  portions  of  the 
five  bodies  of  water  previously  mentioned. 
This  use  of  2,4-D  is  In  conjunction  with 
the  Cooperative  Aquatic  Plant  Control 
Program  being  implemented  by  the 
Charleston  Distlct  of  the  Corps  of  En- 
gineers. 

Areas  having  significant  Infestations 
of  alligatorweed  will  be  sprayed  with  a 
2.4-D  formulation  containing  not  less 
than  four  (4)  pounds  of  2.4-D  acid 
equivalent  per  gallon.  The  herbicide  will 
be  in  diluted  water  at  a  rate  of  fifty 
parts  of  water  to  one  part  of  herbicide 
and  applied  at  the  rate  of  two  to  four 
pounds  acid  equivalent  of  2.4-D  per  acre, 
which  Is  adequate  to  control  alligator- 
weed when  used  in  conjunction  with  bio- 
logical control  agents.  Spraying  opera- 
tions will  be  accomplished  by  a  two-man 
crew;  each  of  the  two  men  will  receive 
prior  instructions  sis  to  the  proper  mix- 
ing and  spraying  techniques  before  the 
actual  spraying  operation  begins.  De- 
pendent upon  the  severity  of  the  alli- 
gatorweed Infestations  and  weather  con- 
ditions (rain,  floods,  etc.),  the  spray  crew 
wHl  treat  from  one  to  three  river  miles 
p>er  day. 

To  date,  there  have  been  no  significant 
adverse  effects  from  the  spraying  of  alli- 
gatorweed. The  greatest  potential  ad- 
verse effect  is  the  killing  of  non-target 
species  of  broadleaf  plants.  Precautions 
will  be  taken  to  minimize  the  killing  of 
other  plants.  There  is  also  the  possibility 
of  minor  and  temporary  changes  in  water 
quality  from  the  addition  of  2,4-D  to  the 
water  and  the  lowering  of  the  dissolved 
oxygen  level  through  the  decay  of  dead 
alligatorweed;  however,  these  effects  are 
minimal.  This  herbicide  treatment  pro- 
gram should  suppress  the  Infestations  of 
alligatorweed  In  the  affected  areas  wlth- 
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out  causing  any  short-  or  long-term  ad- 
verse environmental  effects.  There  ap- 
pears to  be  no  possibility  of  contamina- 
tion of  domestic  water  supplies  with 
2,4 -D,  since  the  only  potable  water  source 
located  downstream  of  a  treatment  area 
is  about  fifty  (50)  miles  awEiy.  It  should 
also  be  noted  that  a  2,4-D  DMA  product 
was  registered  on  January  7,  1976,  for 
control  of  water  hyacinth  in  ponds,  lakes, 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  rivers,  and  streams  that 
are  quiescent  or  slow  moving.  A  primAry 
drinking  water  interim  standard  of  0.1 
ppm  has  been  established  for  2,4-D. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
alligatorweed  has  occurred;  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  the  alligator- 
weed  u\  South  Carolina;  (c)  there  are  no 
alternative  means  of  control  taking  into 
accoimt  the  efficacy  and  hazard;  (d)  sig- 
nificant economic,  environmental  or 
health  problems  may  result  if  the  alli- 
gatorweed is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti- 
cide to  be  registered  for  this  use.  Accord- 
ingly, the  Corps  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide  noted 
above  until  December  31.  1976,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following  condi- 
tions: ^ 

1.  A  dimethylamine  salt  formulation 
of  2,4-D  containing  four  (4)  pounds  acid 
equivalent  of  2,4-D  per  gallon  will  be  ap- 
plied from  boats  at  the  rate  of  two  to 
four  poimds  acid  equivalent  of  2,4-D 
per  acre; 

2.  The  2,4-D  formulatiwi  will  be  di- 
luted at  a  rate  of  one  part  2,4-D  formula- 
tion to  fifty  (50)  parts  of  water; 

3.  Treated  acresige  is  limited  to  900 
acres  located  within  those  areas  men- 
tioned and  delineated  on  the  map  accom- 
panying the  specific  exemption  applica- 
tion; 

4.  A  maximum  of  3,600  pounds  acid 
equivalent  of  2,4-D  may  be  applied,  and; 

5.  Personnel  of  the  U.S.  Army  Corps 
of  Engineers  will  supervise  all  herbicide 
applications. 

Dated:  August  13, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.7e-24554  FUed  8-19-76;8;45  am] 


fOPP-30120  (FRL  602-5)1 
PESTICIDE  PROGRAMS 

Receipt  of  Application  to  Register  A  Pesti- 
cide Product  Containing  A  New  Active 
Ingredient 

Nalco  Chemical  Co.,  P.O.  Box  87.  Sugar 
Land  TX  77487,  has  submitted  to  the  En- 
vironmental Protection  Agency  (EPA)  an 
application  to  register  the  pesticide  prod- 
uct VTSCO  3990  oil  and  waterflood  or 
saltwater  disposal  system  bacteria  con- 


trol chemical  and  corrosion  inhibition 
(EPA  Pile  Symbol  10349-RL),  contain- 
ing 5.0%  of  the  active  ingredient  Hexa- 
chlorodimethylsulfone  which  has  not 
been  included  in  any  previously  registered 
pesticide  products.  The  application  re- 
ceive from  Nalco  Chemical  Co.  proposes 
that  the  product  be  classified  for  general 
use  for  control  of  bacteria  in  oilfield 
waterflood  or  saltwater  disposal  system. 
PM31 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) , 
as  amended  (86  Stat.  973.  7  U.S.C.  136  et 
seq.),  and  the  regulations  thereunder 
(40  CFR  162).  Notice  of  receipt  of  this 
application  is  made  in  accordance  with 
the  provisions  of  Section  3(c)  (4)  of 
FIFRA  [40  CFR  162.2(b)(6)]  and  does 
not  indicate  a  decision  by  the  Agency  on 
the  application. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the  Fed- 
eral Register  Section,  Technical  Services 
Division   (WH-569).  Office  of  Pesticide 
Programs,     Environmental     Prot^tion 
Agency,  Rm.  401.  East  Tower,  401  M  St. 
9W..    Washington.    D.C.    20460.    Three 
copies  of  the  comments  should  be  sub- 
mitted  to  facilitate   the  work   of   the 
Agency  and  others  Interested  in  inspect- 
ing them.  The  comments  must  be  re- 
ceived on  or  before  September  20,  1976 
and  should  bear  a  notation  indicating 
the  EPA  File  Symbol  "10349-RL."  Com- 
ments received  within  the  specified  time 
period  will  be  considered  before  a  finsd 
decision  is  made  with  respect   to   the 
pending  application.  Conrnients  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 
plication. Specific  questions  concerning 
this  application  should  be  directed  to  the 
designated     Product     Manager     (PM), 
Registration  Division  (WH-567),  Office 
of    Pesticide    Programs,    at   the    above 
addresj  or  by  telephone  at  202/426^2635. 
Notice  of  approval  or  denial  of  this 
application  to  register  VISCO  3990  oil 
and  waterfiood  or  saltwater  dispoeal  sys- 
tem bacteria  control  chemical  and  cor- 
rosion inhibitor  will  be  annoimced  in  the 
Federal  Register.  The  label  furnished  by 
Nalco  Chemical  Co.,  as  well  as  all  writ- 
ten  comments    filed    pursuant    to    this 
notice,  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  August  13,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-24555  Filed  a-19-76;8:45  am] 


63116.  has  submitted  a  petition  (FAP 
6H5140)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proiposes  to 
amend  21  CFR  561  and  193  by  estab- 
lishing food  additive  regulations  permit- 
ting the  use  of  the  herbicide  glyphosate 
[N-(phosphonomethyl)  glycine]  and  its 
metabolite,  aminomethylphosphonic  acid 
In  a  proposed  experimental  program  in- 
volving application  of  the  herbicide  to 
growing,  sugarcane  with  a  tolerance  lim- 
itation of  1.0  part  per  million  for  residues 
of  the  herbicide  in  sugarcane  molasses. 
Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  Section  409 
(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Interested  persons  are  in- 
vited to  submit  written  comments  on  the 
petition  referred  to  in  this  notice  to  the 
Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569) ,  Office  of  Pesti- 
cide Programs.  Environmental  Protec- 
tion Agency.  401  M  St.  SW..  Washington, 
D.C.  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  sind  of  others  inter- 
ested in  Inspecting  them.  The  comments 
should  be  submitted  as  soon  as  possible 
and  should  bear  a  notation  indicating  the 
petition  number  "FAP  6H5140."  Com- 
ments may  be  made  at  any  time  while  a 
petition  is  pending  before  the  Agency. 
All  written  comments  will  be  available 
for  public  Inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  August  12, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[PR  Doc.76-24556  Filed  8-19-76:8:45  am) 


[PPTia  (FRL  602-8)1 

FOOD  ADDITIVE  PETITION 

Notice  of  Filing 

Monsanto  Agricultural  Products  Co., 

800  N.  Lindbergh  Blvd.,  St.  Louis,  Mo. 


[PFT  14   (FRL  602-7)1 

FOOD  ADDITIVE  PETITION 

Notice  of  Filing 

Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Blvd.,  St.  Louis  Mo. 
63116,  has  submitted  a  petition  (FAP 
6H5143)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes  to 
amend  21  CFR  561  by  establishing  a  food 
additive  regiilation  permitting  the  use  of 
the  herbicide  butachlor  [N-(butoxy- 
methyl)  -2-chloro-2*,  6'-diethylacetanil- 
ide  in  a  proposed  experimental  program 
involving  application  of  the  herbicide  to 
growing  rice  with  a  tolerance  limitation 
of  1  part  per  million  (ppm)  for  residues 
of  the  herbicide  in  rice  hulls  and  0.5  ppm 
in  rice  bran. 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  Section  409(b) 
(5)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti- 
tion referred  to  in  this  notice  to  the  Fed- 
eral Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,   401    M   St.   SW.,   Washington 
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D.C.  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others  In- 
terested In  Inspecting  them.  The  com- 
ments should  be  submitted  as  soon  as 
possible  arid  should  bear  a  notation  indi- 
cating the  petition  number  "FAP 
6H5143."  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  August  12, 1976.   1 1 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IPB  Doc.  76-24557  Filed  8-19-76;   8:45  am) 


NOTICES 

IFRL  603-3] 

TOXIC  POLLUTANT  EFFLUENT 
STANDARDS 

Availability  of  Reports 

The  Environmental  Protection  Agency 
has  proposed  Toxic  Pollutant  EfQuent 
Standards  for  PCBs  under  the  author- 
ities in  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  (See  41 
PJl.  30470).  The  Agency  announced  in 
that  proposed  rulemaking  its  intention  to 
make  available  the  criteria  document, 
technology  assessments  and  cited  reports 
from  the  National  Technical  Information 
Service  (NTIS),  Springfield,  Virginia 
22151.  The  report  subject  matter,  EPA 
number,  NTIS  number,  and  cost  for  these 
documents  ^re  listed  below : 


8ub]c4u 


EPA  No. 


NTIS  No.      Cost 


Criteria  documcnt-PCB's il - ^fAf^tl^^ 

Assessment  of  wastewater  manaBPnioiit  (final  report,  task  II) tPA  eeO/fr-vo-OOO 

PCB's  water  eUmlaatlou/'reductlon  tacbnology  (addendmn  to  task  lA(\K^-^e,  020 

N8tl6ni"confJrenwonpcB•v^^■!."^!^'.'.^^^^^^^^^^^^^^^^^^"^ H^?!2'^!^1S^ 

PCB's  In  the  United  states  (task  1)  JI EPA  itOyi.  <t>  005 


PB256-JI« 
PB  2i5  896 

PB  255  305 
PB  253  248 
PB  2f.2  012 


$lfiL25 
9.25 

4.00 
12.00 
12.60 


Dated:  August  17, 1976. 

Glen  Schweitzer, 
Assistant  Administrator  for 
"Water  and  Hazardous  Materials. 

(FR  Doc.  76-24559  Filed  8-19-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  390] 

KNOPF  SHIPPING  COMPANY,  INC. 

Order  of  Revocation 

By  letter  dated  July  14, 1976,  Mr.  Jakob' 
H.  Knopf,  Knopf  Shipping  Co.,  Inc.,  233- 
239  W.  42nd  St.,  New  York,  N.Y.  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion that  Independent  Ocean  Freight 
Forwarder  License  No.  390  would  be  au- 
tomatically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  August  11, 1976. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  Uiat  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Knopf  Shipping  Co.,  Inc,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
^c)  dated  June  30,  1975; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  390  Issued 
to  Knopf  Shipping  Co.,  Inc.  be  returned 
to  the  Commission  for  canoellation. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No.  390 
be  and  is  hereby  revoked  effective  August 
11,  1976. 

It  Is  further  ordered.  That  a  copy  of 
tliis  Order  be  published  In  the  Federal 


REGISTER  and  served  upon  Knopf  Ship- 
ping Company,  Inc. 

LeROY  F.  PtTLLER, 

Director  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.76 -24494  Filed  8-19-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP76-465] 
CITIES  SERVICE  GAS  CO. 


Application 

August  12, 1976. 

Take  notice  that  on  August  2,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  filed  In  Docket  No.  CP76- 
465  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  continued  operation  of 
various  facilities  and  the  sales  of  natural 
gas  for  resale  in  certain  areas  and  com- 
munities presently  being  served  by  Ap- 
plicant where  the  distribution  systems 
have  been  acquired  by  new  owners,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  continue  to  oper- 
ate pipeline,  measuring,  regulating  and 
appurtenant  facilities  and  to  sell  gas  to 
tlie  following: 

1.  Aker  Oil  and  Gas  Company,  for- 
merly owned  and  opei*ated  by  Crystal  Gas 
Company,  for  resale  and  distribution  in 
the  communities  of  Hill  'n  Dale  and  Key- 
stone West,  Pawnee  Comity,  Oklahoma. 

2.  Nelagoney  Gas  Co-op,  Inc.,  formerly 
owned  and  operated  by  Home  Owners 
Cooperative  Gas  Company,  for  resale  and 
distribution  in  the  community  of  Nela- 
goney, Osage  County,  Oklahoma. 

3.  Sekco  Gas  Company,  Inc.,  fomierly 
owned  and  operated  by  tiie  Southeastern 
Kasas  Gas  Company,  for  resale  and  dis- 
tribution In  rural  communities  in  south- 
eastern Kansas ;  and 
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4.  West  Texas  Gas,  Inc..  formerly 
owned  and  operated  by  CHajon  Gas  Com- 
pany, for  resale  for  Irrigation  and  inci- 
dental farm  purposes  In  Armstrong, 
Briscoe,  Donley,  Gray,  and  Hall  Coimties, 
Texas. 

Applicant  states  that  no  new  facilities 
or  expenditures  are  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  5  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  tiie  certificate  is  requiied  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves th&l  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Do*' 76-24418  Filed  8  19-76,8:45  am] 


[Docket  NOE.  CP70-196.  CP73-135,  et  al.) 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS 

Order  Granting  Petition  for  Local  Hearing, 
Granting  Late  Intervention  and  Prescrib- 
ing Further  Procedures 

August  12,  1976. 

On  March  22,  and  July  1,  1976,  respec- 
tively, Kevin  H.  White,  Mayor  of  the 
City  of  Boston,  Massachusetts,  and  Ed- 
ward W.  Brooke,  Senator  for  the  State  of 
Massachusetts,  petitioned  the  Commis- 
sion to  hold  local  hearings  in  the  above- 
referenced  dockets.' 

It  Is  the  policy  of  the  Commission  to 
hold  hearings  on  applications  filed  under 


'  The  request  is  for  local  hearings  regard- 
ing the  proposed  liquefied  natural  gas  (LNG) 
storage  tanks  at  Everett,  Maaoachusetts. 
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the  provisions  of  the  Natural  Gas  Act 
in  Washington.  D.C.  ThJa  practice  has 
been  varied  occasionally  to  provide  for 
limited  local  hearings  where  substantial 
local  interest  has  been  demonstrated  and 
sood  cause  shown. 

In  view  of  the  potential  impact  of  our 
decision  on  the  Boston  and  Everett, 
Massachusetts  area,  we  believe  that  the 
public  interest  supports  the  convening 
of  a  local  hearing  in  Boston,  Massachu- 
setts. The  local  hearing  will  afford  an 
opportimity  to  participate  to  those  indi- 
viduals most  affected  by  the  proposed 
siting  and  operation  of  the  LNG  facility. 

We  wish  to  emphasize  that  the  local 
hearing  authorized  herein  should  be  lim- 
ited to  submittals  concerning  the  LNG 
tanks  proposed  to  be  constructed  in 
Docket  No.  CP7 4-137,  and  related  activi- 
ties proposed  in  Docket  Nos.  CP70-196, 
CP73-135,  and  CP74-227.'  These  sub- 
mittals, which  shall  be  limited  to  parties 
unable  to  participate  through  the  pro- 
ceedings being  held  in  Washington,  D.C. 
may  be  in  the  form  of  unsworn  state- 
ments of  position  or  opinion  which  may 
be  read  or  copied  into  the  record.  How- 
ever, these  imswom  statements  will  not 
be  considered  as  evidence  in  the  proceed- 
ing unless  the  submittals  are  made  under 
oath  and  an  opportimity  accorded  aU 
parties  for  cross-examination  thereon. 
Procedures  for  these  submittals  will  be 
established  by  order  of  the  Presiding  Ad- 
ministrative Law  Judge  in  his  notice  an- 
nouncing the  location  and  time  of  the 
local  hearing. 

The  Commission  finds:  (1)  It  is  de- 
sirable and  in  the  public  interest  that  a 
portion  of  the  hearings  in  Docket  Nos. 
CP70-196  and  CP73-135,  et  al.,  be  con- 
ducted in  Boston,  Massachusetts,  utiliz- 
ing federal  facilities. 

(2)  The  filing  by  the  City  of  Boston 
and  Senator  Brooke  should  be  accepted 
as  late  petitions  to  intervene,  and  the 
reUef  therein  sought  should  be  granted. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu-e,  hearing  time  will  be 
made  available  in  federal  facilities  in 
Boston,  Massachusetts. 

(B)  In  order  to  provide  for  an  ex- 
peditious local  hearing  procedure,  to 
avoid  repetitious  cumulative  testimony, 
and  to  establish  procedures  for  service 
of  prepared  testimony  the  Administra- 
tive Law  Judge  shall,  at  least  15  days 
prior  to  convening  the  local  hearing, 
issue  a  notice  to  be  published  In  the 
Federal  Register  and  served  on  all  par- 
ties announcing  the  place  and  time  of 
the  local  hearing  and  prescribing  such 
procedures  as  the  interest  of  justice  and 
due  process  may  require. 

(C)  UpOTi  motion  and  showing  that  it 
would  be  a  hardship  for  a  witness  to 
prepare  and  serve  written  testimony  and 
good  cause  for  receipt  of  such  testimony, 


the  Presiding  Administrative  Law  Judge 
may  permit  a  party  to  presoat  sworn 
direct  oral  testimony  subject  to  cross- 
examination. 

(D)  The  Ccwmnlssion's  Rules  of  Prac- 
tice and  Procedure  shaU  apply  in  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

(E)  The  above-named  petitioners  are 
permitted  to  intervene  in  these  consoli- 
dated proceedings  subject  to  the  rules 
and  regulations  of  the  Commission: 
Prcfvided,  however,  that  the  participation 
of  such  inter\'enors  shall  be  limited  to 
matters  affecting  asserted  rights  and  In- 
terests as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  and  pro- 
vided, further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  these  proceedings ;  and  jjrovided, 
further,  that  such  intervenors  shall  ac- 
cept the  evidentiary  record  as  it  has  been 
established  In  the  proceedings  to  date. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc.76-24419  Filed  8- 19-76; 8: 45  am] 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-24435  Filed  8-19-76; 8:45  am] 


iliOCAl  bearings  should  be  tbu»  limited, 
•xid  there  wlU  be  no  change  In  venue. 


[Docket  No.  ER76-8451 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

August  13, 1976. 

Take  notice  that  on  August  6,  1976, 
Duke  Power  Company  tendered  for  filing 
a  supplement  to  Its  electric  power  con- 
tract with  the  University  of  North  Caro- 
lina, Chaptel  Hill.  The  supplement  pro- 
vides for  an  increase  in  contract  demand 
from  20,000  kw  to  36,000  kw  at  Delivery 
Point  No.  2  and  for  a  new  delivery  point 
with  a  contract  demand  of  18,000  kw  at 
Delivery  Point  No.  3.  Duke  Power  states 
that  the  changes  were  made  at  the  re- 
quest of  the  customer. 

Waiver  of  the  Commission's  30-day 
notice  requirement  is  requested  so  that 
the  change  at  Delivery  Point  No.  2  can 
be  made  efCective  as  of  July  1,  1976  and 
for  Delivery  Point  No.  3  tis  of  July  21, 
1976.  Duke  Power  states  that  a  copy  of 
the  filing  has  been  mailed  to  the  cus- 
tomer. 

_Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington  D.C.  2042G,  In  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  31, 1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  ol  this 


IDocketNo.ID-1424] 

EDWIN  I.  HATCH 

Application 

August  12, 1976. 
Take  notice  that  on  July  28,  1976, 
Edwin  I.  Hatch  filed  a  supplemental  ap- 
plication under  Section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions : 


GeorsUk  Power  Co.    inibUc  utility. 
(Oeorg la  Power)'. 


Chairman  of  the 
board  and  chief 
executive 
officer. 

Director City  Investing   Co.    Banking, 

(City).  maoubctur- 

Ing,  Insur- 
ance. 

1)0 ..  The  Home  Tnituraiwe  Insurance 

Co.  (Uoma)>  company.   ' 


« Subsidiary  of  The  Southern  Co.,  a  public  utility 
lioldlnK  company. 
'  Subsidiary  of  City  Investing  Co. 

Home  Capital  Services,  Inc.  Is  a  sub- 
sidiary of  Home  and  is  engaged  In  the 
underwriting  of  municipal  securities. 
The  Securities  and  Exchange  Commis- 
sion has  taken  the  position  that  the  busi- 
ness of  Home  Capital  Services,  Inc. 
makes  City  and  Home  "investment  bank- 
ers." S.E.C.  Rule  70(c)  requires  that 
Commission  to  defer  to  the  Federal 
Power  Commission's  decision  as  to 
whether  or  not  an  ofBcer  or  director  of  a 
public  utility  holding  company  or  its 
subsidiary  should  be  authorized  to  serve 
as  an  ofiBcer  or  director  of  an  "invest- 
ment banker." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Sep- 
tember 2,  1976.  file  with  the  Federal 
Power  Commission,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
C.P.R.  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
ill  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the 
Commission's  Rules.  The  application  Is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Keniteth  F.  Plumb. 
Secretary. 


[Docket  No.  CP76-4641 

EQUITABLE  GAS  CO. 

Notice  of  Application 

August  12,  1976. 

Take  notice  that  on  August  2,  1976. 
Equitable    Gas    Company    (Applicant), 
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420  Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP76-464  an  application  piuisuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  for  and  approval  of  the 
abandonment  of  natural  gfas  pipelines  In 
Monongalia  County,  West  Virginia,  and 
Greene  and  Washington  Counties,  Penn- 
sylvania, and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  pipe- 
lines to  replace,  in  whole  or  in  part,  those 
pipelines  proposed  to  be  abandoned,  all 
a-  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  replace  all  or 
part  of  the  following  pipelines  with  20- 
Inch  pipeline: 


Applicant's 

transmission 

Line  No. 


Present 
diameter 

ttnchcs) 


ApproK. 
imate 
length 
(mUcs) 


H-102 1« 

H-lOe IB 

HM-IO? 16 

H-lll lfl.20 

HM-115 16 

H-U7 16 

H-Sae 16 


0.4 
.1.7 
16.2 


8.0 

4.6 
.1 


\- 


Location 


3. 1    Greene  County, 
Pa. 

Do. 
Do. 
Oreene  ami  Wash- 
ington Couutle:;, 
Pa. 
Green  Count  v. 
Pa. 
Do. 
Monongalia 
County,  W.  Va. 


Applicant  proposes  to  abandon  the  fol- 
lowing pipeline  in  whole  or  in  part: 


Applicant's      Present    Approx- 
truismlsslon    diameter     linate 
line  No.         (Inches)     lenpth 
(mlJps) 


Loi;atlon 


H-108... 

H-104... 

H-105... 

HM-nS. 
H-n6... 
H-n8... 

HM-132. 

H-i4a.-. 

H-621... 


16 

16 

16 

16 
16 
16 

12 
12 
16 


3  9 

0  .s 

8.7 

10.9 

2.1 

.3 

9.8 
.2 
.1 


tirecne  County, 

Pa. 
Washington 

County,  Pa. 
Or«>ene  Couniy, 
Pa. 
Do. 
Do. 
Washington 
County,  I'a. 
Do. 
Greene  County,  Pa. 
Monongalia 
County,  W.  Va. 


ice  or,  in  some  instances,  would  compen- 
sate the  customers,  In  part,  for  the  cost 
of  connecting,  to  other  of  Applicant's 
pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petlton  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  "will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pi'o- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.76-24421  Filed  8-19-76:8:45  am] 


Applicant  states  that  it  proposes  to  re- 
place or  abandon  the  pipelines  to  tl) 
provide  more  efificlent  transmission  of 
the  existing  gas  supply,  (2)  reduce  main- 
tenance costs  by  eliminating  approxi- 
mately 71.6  miles  of  older,  mechanically 
joined  pipeline,  of  which  35.1  miles  would 
be  replaced  with  modern  welded  pipe  and 
the  remainder  would  be  abandoned,  (3) 
maintain  the  same  delivery  capacity  as 
Is  now  available  with  Applicant's  pres- 
ent faculties  at  the  existing  maximum 
operating  pressures,  and  (4)  improve  the 
reliabiUty  and  safety  of  Applicant's 
transmission  system. 

The  new  facilities  are  estimated  to 
cost  $8,797,000. 

The  application  indicates  tliat  service 
from  existing  facilities  would  be  termi- 
nated to  37  direct  sale  customers  as  a 
result  of  the  instant  proposal.  Further, 
the  application  indicates  that  Applicant 
would  compensate  these  customers  In 
cash  up  to  $400  In  lieu  of  continued  serv- 


[Docket  No.  E-9099] 

ESSEX  CO.,  ET  AL 

Order  on  Rehearing  and  Ruling  on  Motions 
August  13, 1976. 

Applications  for  rehearing  were  filed 
by  tiie  Merrimac  PaiJer  Company  (Mer- 
rimac)  and  the  Essex  Company  (Essex 
or  Applicants)  on  July  16,  1976,  con- 
cerning our  order  of  June  17,  1976,  in 
this  proceeding.  In  our  order  of  June  17, 
1976,  we  required  several  named  com- 
panies to  file  an  application  for  license 
for  the  Essex  Project  located  on  the 
Merrimack  River  In  Lawrence,  Mas.sa- 
chusetts. 

The  Applicants  argue  that  tlie  per- 
mits referred  to  in  Sections  23  (a)  and 
(b)  of  the  Act  are  not  limited  to  Fed- 
eral permits,  but  could  also  include  the 
type  of  state  authorization  that  the  Ap- 
plicants have  received  from  the  Com- 
monwealth of  Massachusetts.  After  con- 


sideration of  the  cases  cited  by  the  Ap- 
plicants and  the  applicable  case  law,  we 
reaffirm  our  finding  in  our  order  of  Jmie 
17,  1976,  that  a  Federal  permit  or  right- 
of-way  is  required  to  exempt  a  project 
from  our  licensing  requirements. 

Essex  argues  that  certain  statutes ' 
provide  adequate  authorization  for  the 
Kssex  Project  to  occupy  the  Merrimack 
River.  The  statutes,  however,  adopt  the 
state  laws  as  to  the  right  to  use  tlie 
water,  but  do  not  authorize  the  use  of 
the  waterway.  We  authorize  the  use  of 
the  waterways  for  power  projects  and 
related  facilities,  but  each  licensee  must 
obtain  state  authorization  for  the  use  of 
the  water.  Furthermore,  the  purpose  of 
the  statutes  was  to  promote  industrial 
growth  of  the  Western  States  by  recog- 
nition of  pre-existing  rights  secured  by 
expenditures  of  time  and  money.  U.S.  v. 
Hunter,  236  F.  Supp.  178  (1964)  affirmed 
in  part,  modified  in  part  on  other 
groxmds,  388  F.  2d  148.  The  courts  have 
said  further  that  the  purpose  of  the 
statutes  was  recognition  of  the  necessity 
for  the  use  of  water  upon  the  land  which 
existed  in  the  sections  of  the  country  to 
which  the  provisions  were  intended  to 
be  applicable.  Bogline  v.  Giorgetta,  78  p. 
612  (1904).  The  Supreme  Court  In  dis- 
cussing the  Act  July  26,  1866  (R.S. 
§  2339) ,  found  that  it  did  not  apply  to 
hydroelectric  project  works.  Utah  Power 
&  Light  Co.  v.  U.S.,  243  U.S.  389,  405-406 
(1917).  Also,  Pacific  Gas  &  Electric  Co.. 
29  PPC  1265  (1963).  The  Supreme  Court 
has  stated  in  dLscussing  state  water 
rights  in  relation  with  the  Act : 

Riparian  water  rights,  like  other  real  prop- 
erty rights,  are  determined  by  state  law.  Title 
to  them  is  acquired  In  conformity  with  that 
law.  The  Inderal  Water  Power  Act  merely 
imposed  upon  their  owners  the  additional 
obligation  of  using  them  in  compliance  with 
that  Act.  FP.C.  v.  Niagara  Mohawk  Power 
Corp.  347  U.S.  239,  252  (1954) 

Therefore,  we  conclude  that  the 
statutes  did  not  confer  Federal  recogni- 
tion of  state  jurisdiction  over  use  of 
navigable  waterways  in  the  manner  in 
which  Essex  argued. 

Essex  also  argues  that  Section  10  of  the 
Rivers  and  Harbors  Act  of  1890  allows 
continued  operation  without  an  FPC 
license.  Section  10  provides  that  any 
obstruction  in  navigable  waters  not  af- 
firmatively authorized  is  prohibited.  Es- 
sex claims  that  the  section  contains  an 
exemption  as  to  state-authorized  facili- 
ties. Essex  relies  on  U.S.  v.  Bellingham 
Bay  Boom  Co.,  176  U.S.  211  <  1900)  to  sup- 
port its  theory.  Although  the  Court  found 
the  Nooksack  River  to  be  navigable,  the 
authority  of  the  state  governing  obstruc- 
tions was  upheld.  The  Court,  however, 
appeared  to  limit  its  holding  to  those 
waters  "that  are  entirely  witliin  the  con- 
fines of  a  single  state."  'at  215)  The 
Merrimack  River  does  not  qualify  within 
the  limitation,  because  it  rises  in  New 
Hampshire,   then   flows   southerly    ii.to 


'  R.S.  S  2339.  derived  from  Act  July  26,  1  Suti. 
c.  262,  {  9.14  Stat.  253,  unofficially  codified 
as  30  use.  5  51  and  43  U.S.C.  5  601. 
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Massachusetts,  making  it  an  interstate 
waterway.  Therefore,  the  holding  in  U.S. 
V.  Bellingham  Bay  Boom  Co.  does  not  ap- 
ply to  this  proceeding.  Furthermore,  in 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899  (30  Stat.  1121,  1151).  Congress 
clarified  the  definition  of  illegal  obstruc- 
tions to  specify  that  those  structures 
"not  afQrmatively  authorized  by  Con- 
gress" were  prohibited  in  our  navigable 
uaters. 

The  Applicants  attempt  to  distinguish 
the  cases  that  we  cited  in  our  order  of 
June  17,  1976,  as  to  the  need  for  a  Fed- 
eral  permit.  For  example,  the  Appli- 
cants state  that  there  was  an  express 
assertion  of  jurisdiction  over  the  Niagara 
River  by  Congress  in  Niagara  Falls  Pow- 
er Co.  V.  F.P.C..  137  F.  2d  787  (CA2-1943) , 
cert,  denied,  320  U.S.  792   (1943  >.  For 
Congress    to   have    jurisdiction   over   a 
river,  the  Congress  need  not  so  expressly 
state.  The  definition  of  navigable  waters 
contained  in  Section  3<8)    of  the  Act 
is  ".  .  .  parts  of  streams  or  other  bodies 
of  water  over  which  Congress  has  juris- 
diction under  its  authority  to  regulate 
commerce  .  .  ."  Congress  has  delegated 
its  powers  on  the  development  of  our 
Nation's  water  resources  to  the  Federal 
Power  Commission.  City  of  Tacoma  v. 
Taxpayers  of  Tacoma  et.  al.,  357  U.S. 
320.  334  (1958).  That  delegation  of  au- 
thority includes  the  power  to  determine 
what  waterways  are  within  the  jurisdic- 
tion of  Congress.  It  has  previously  been 
determined  that  the  Merrimack  River  is 
navigable  and,  therefore,  imder  the  ju- 
risdiction   of    Congress.    E.g.,    Concord 
Electric  Company.   4  EPC   635    (1944). 
Therefore,  we  conclude  that  since  we 
have  determined  that  the  Merrimack 
River  is  within  the  jurisdiction  of  Con- 
gress, there  is  no  meaningful  distinc- 
tion from  those  instances  where  Congress 
Itself  had  determined  that  a  river  is 
within  its  jurisdiction.  The  Applicants 
attempt  to  cloud  the  issue  by  stating  that 
reconstruction  of  a  project  is  a  distin- 
guishing characteristic  in  some  of  the 
cases.  In  Northwest  Paper  Co.  v.  F.P.C.. 
344  F.  2d  47  (CA8-1965) .  the  owner  of 
the  project  had  a  Federal  permit  but 
reconstructed  the  project,  invalidating 
the  permit.  The  court  held  that  because 
the  owner  no  longer  had  a  valid  Federal 
permit,  an  FPC  license  was  required. 
Thus,  if  an  owner  of  a  jurisdictional 
project  does  not  hold  a  valid  Federal 
permit  Issued  prior  to  June  20,  1920,  he 
is  required  to  obtain  an  FPC  license. 

We  believe  that  the  language  in  the 
Act,  "permit  or  valid  e.xisting  right-of- 
way,  granted  prior  to  June  10,  1920." 
envisions  a  permit  granted  under  Fed- 
eral, not  state,  law.  Niagara  Falls  Power 
Co.  V.  FJ'.C,  supra:  Wisconsin  Public 
Service  Corp.  v.  FJ'.C,  147  F.2d  743 
(CA7-1945).  The  Supreme  Court  has 
considered  the  relationship  of  state  law 
and  the  Act  considering  navigable 
waters.  The  Court  stated  that  the  Act 
requires  "...  a  federal  license  for  every 
water  power  project  in  the  navigable 
waters  of  the  United  States."  First  Iowa 
Hydro-Electric  Cooperative  v.  F.P.C., 
328  U.S.  152, 172  (fn.  17)  (1964) . 


Finally,  Merrimac  argues  that  we 
should  reconsider  the  issue  of  requiring 
a  Federal  permit  in  light  of  a  recent 
Supreme  Court  decision  in  National 
League  of  Cities  v.  Usery,  No.  74-878,  44 
U.S.L.W.  4974  (U.S.  June  24,  1976).  The 
Court  found  that  the  statute  in  question 
interfered  with  the  right  of  state  con- 
trol in  areas  of  traditional  functions  and 
that  the  statute  was  not  within  the  au- 
thority granted  to  Congress  by  the  Com- 
merce Clause.  The  Supreme  Court  has 
stated  many  times  that  it  is  no  longer 
an  open  question  that  the  Federal  Gov- 
ernment has  preeminent  control  over 
navigable  waterways.  City  of  Tacoma  v. 
Taxpayers  of  Tacoma.  et  al,  supra;  U.S. 
V.  Appalachian  Power  Co.,  311  U.S.  377, 
421  (1940>:  First  Iowa  Hydro-Electric 
Cooperative  v.  F.P.C.,  supra,  at  173.  We 
conclude  that  the  decision  in  National 
League  of  Cities  v.  Usery,  supra,  con- 
tains no  findings  that  would  require  us 
to  re-examine  our  decision  on  Federal 
permits.  Therefore,  we  find  no  basis  in 
law  for  the  argument  that  a  state  permit 
is  sufQcient  for  the  continued  operation 
and  maintenance  of  the  Essex  Project. 

The  Applicants  argue  that  the  Su- 
preme Court  limited  our  jurisdiction  to 
hydroelectric  facihties'  in  Cheme- 
huevi  Tribe  of  Indians  et  al.  v.  F.P.C.  et 
al,  420  U.S.  395  (1975).  The  question 
before  the  Court  was  whether  or  not 
thermal-electric  power  plants  were 
within  our  licensing  jtirisdiction.  The 
question  of  hydromechanical  power  was 
not  before  the  Court.  It  appears,  how- 
ever, from  the  Court's  opinion  that  it 
was  using  the  term  "hydroelectric"  to 
refer  to  those  facilities  that  utilize  the 
movement  of  water  to  produce  power,  be 
it  electric  or  mechanical.*  For  example, 
in  its  application  for  rehearing,  Merri- 
mac states,  "The  Court  also  states  'the 
Commission  has  consistently  maintained 
that  its  licensing  authority  extends  only 
to  hydroelectric  projects.' "  The  Court 
actually  stated,  ".  .  .  the  Commission's 
consistent  interpretation  of  that  author- 
ity as  not  including  jurisdiction  over 
the  construction  and  operation  of  ther- 
mal-electric power  plants."  (at  page  408) 
When  the  Court  concluded  that  we  had 
licensing  authority  with  respect  to  hy- 
droelectric projects,  the  Court  quoted 
from  the  FPC,  1st  Annual  Report  51-52 
a921) : 

•  •  •  the  Commission  Is  limited  to  the  con- 
sideration of  projects  designed  |o  produce 
water  power.  Structures  or  diversions  having 
&ny  other  purpose,  unless  Incidental  to 
works  constructed  for  power  purposes  or  a 
necessay  part  of  a  comprehensive  scheme  of 
development,  are  not  within  the  Jurisdiction 
of  the  Commission. 

Thus,  it  appears  that  when  the  Court 
made  reference  to  "hydroelectric"  it  was 
referring  to  those  projects  "designed  to 
produce  water  power".  We,  therefore, 


*  It  Is  noted  that  tn  Essex's  application  for 
rehearing,  Essex  admits  that  touz  of  the  de- 
velopments are  hydroelectric. 

*Thls  would  Include  conventional  hydros 
^umped-storage  and  hydromechanical 
plants. 


conclude  that  nothing  in  the  Court's 
opinion  deprives  us  of  our  jurisdiction 
over  hydromechanical  developments. 

Essex  argues  that  Section  23(b)  of  the 
Act  limits  our  jvurlsdiction  to  those  facil- 
ities that  produce  hydroelectric  energy. 
It  appears,  however,  that  when  the  lan- 
guage ".  .  .  for  the  purpose  of  develop- 
ing electric  power  .  .  ."  was  added  to  the 
section,  its  purpose  was  to  make  clear 
that  the  hcenslng  of  dams  and  ditches 
for  irrigation  purposes  would  not  be  re- 
quired. 79  Cong.  Rec.  8945  (June  10, 
1935).  Thus,  the  language  in  Section  . 
23(b)  was  Intended  to  exempt  those  irri- 
gation projects  where  there  were  no  re- 
lated power  faculties,  but  not  to  ex- 
empt hydromechanical  facilities. 

Our  action  both  past  and  present  in- 
dicates a  continuig  practice  of  licensing 
a  jurisdictional  hydromechanical  devel- 
opment and  a  continuing  belief  that  it 
is  in  our  authority  to  do  so.  In  Toma- 
hawk Power  Co.,  22  FPC  1  (1959)  the 
licensed  project  included  three  units  that 
supplied  mechanical  energy  directly  to 
wood  pulp  grinders.  Also,  e.g.  Consoli- 
dated Water  Power  Co.,  22  FPC  638 
(1959) ;  Portland  General  Electric  Co.  et 
al,  23  FPC  831  (1960>.  Since  the  Court's 
decision  in  Chemehuevi  Tribe  of  Indians 
v.  F.P.C.,  we  have  continued  our  practice 
of  licensing  hydromechanical  facilities. 
Order  Issuing  License  (Major)  Project 
No.  2536,  Issued  April  29,  1975,  to  Niag- 
ara of  Wisconsin  Paper  Corp.  We  find 
no  compelling  reason  to  deviate  from 
the  practice  of  licensing  hydromechani- 
cal facilities. 

It  was  argued  that  the  Essex  dam 
should  not  be  included  in  the  licensing 
requirement,  because  there  are  no  power 
facilities  located  at  the  dam.  The  dam, 
however,  is  hydraulically  connected  to 
the  power  facihties  downstream.  See 
Finding  No.  5  of  our  order  of  June  17, 
1976.  These  power  faculties  could  not 
operate  in  the  manner  that  they  do  but 
for  the  presence  of  the  Essex  dam  and 
reservoir.  We  have  previously  hcensed 
projects  that  are  reservoirs  only,  but 
provide  stream  flow  regulation  or  water 
power  to  downstream  power  facilities. 
For  example,  Project  No.  2492  regulates 
the  discharge  of  water  for  hydroelectric 
development  some  25  miles  downstream 
from  the  dam  and  for  a  hydroelectric 
and  hydromechanical  power  plant  about 
37  miles  downstream  from  the  dam.  St. 
Croix  Paper  Co.,  35  FPC  458  (1966)  also. 
Southern  California  Edison  Co.,  12  FPC 
1267  (1953).  Therefore,  we  conclude  that 
the  Essex  dam  should  be  included  In  a 
license  application  for  the  Essex  Project. 

The  Applicants  argue  that  we  were  in 
error  in  not  consulting  the  Advisory 
Council  on  Historic  Pieservation  prior 
to  the  issuance  of  our  order,  because  ' 
various  components  of  the  project  have 
been  nominated  to  the  National  Regis- 
ter of  Historic  Places,  and  the  North 
Canal  is  listed  in  the  National  Register. 
We  are  required  to  consult  with  the  Ad- 
visory Council  prior  to  the  licensing  of  a 
project,  not  prior  to  requiring  an  appli- 
cation for  license  to  be  filed.  See,  16 
U.S.C.  S  470f .  Until  a  completed  appll- 
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cation  for  license  is  filed,  there  is  nothing 
to  transmit  to  the  Advisory  Council  on 
which  to  comment.  Before  a  license 
would  be  issued,  we  would  consult  with 
the  Advisory  Council,  but  at  the  current 
stage  of  the  proceeding  such  consultation 
would  be  premature. 

The  Applicants  argue  that  proper  pro- 
cedures have  not  been  followed  by  this 
Commission,  depriving  the  various  par- 
ties of  certain  rights.  The  applicants 
claim  that  they  were  led  to  understand 
by  certain  Commission  employees  that 
an  evidentiary  hearing  or  a  stipulation 
of  facts  would  be  presented  before  any 
Commission  action  would  be  taken  in 
this  proceeding.  The  applications  for 
rehearing  are  the  only  written  filings 
that  requested  an  evidentiary  hearing 
or  some  type  of  oral  presentation.  No 
employee  of  this  Commission  can  speak 
for  the  Commission  and  we  are  not 
bound  by  any  representations  that  may 
have  been  made  to  the  Applicants.  We 
cannot  know  of  a  party's  desire  to  re- 
quest an  evidentiary  hearing  unless  the 
party  pleads  such.  Since  it  appeared  that 
there  were  no  factual  disputes  relating 
to  jurisdiction,  primarily  because  of  our 
previous  finding  of  navigability,  an  evi- 
dentiary hearing  was  not  necessary. 

The  Applicants  and  the  various  other 
parties  were  given  every  opportimity  to 
present  their  position  In  this  proceeding. 
In  a  letter  dated  May  17,  1974,  the  Ap- 
plicants among  others  were  requested  to 
file  an  application  for  license  for  the  Es- 
sex Project.  None  responded  to  the  let- 
ter. The  parties  were  given  another  op- 
portunity to  present  their  views  in  re- 
sponses to  the  Order  to  Show  Cause 
issued  November  8,  1974.  Responses  were 
filed  which  we  considered  and  dealt  with 
in  our  order  of  June  17,  1976.  Tlie  AppU- 
cants  filed  applications  for  rehearing, 
providing  another  opportunity  to  be 
heard.  In  none  of  these  instances  has 
a  factual  issue '  been  raised  concerning 
our  jurisdiction  over  the  Essex  Project. 
We  have  provided  several  opportunities 
for  the  parties  to  be  heard,  and  there- 
fore, we  find  no  reason  to  hold  an  evi- 
dentiary hearing  in  this  proceeding. 

The  Applicants  claim  that  we  took  offi- 
cial notice  of  facts  not  contained  in  the 
responses  to  the  Order  to  Show  Cause, 
and  cite  Section  1.26(d)  of  the  Rules 
and  Regulations  [18  CJ'.R.  1 1.26(d)  ]  as 
authority.  It  appears  that  the  Applicants 
are  concerned  about  the  project  descrip- 
tion. The  project  description  contained 
in  the  order  of  Jime  17,  1976,  is  not  bind- 
ing, but  was  Included  to  in  some  way 
Identify  the  project.  The  parties  are  re- 
quired in  their  application  for  license  to 
provide  an  accurate  description  of  the 
project.  The  description  is  not  binding 


«In  the  applications  for  rehearing,  points 
were  raised  that  the  reservoir  supplies  water 
to  the  City  of  Lawrence  and  tb&t  the  owners 
might  be  required  to  Install  fish  faculties 
at  the  dam,  but  these  points  do  not  relate  to 
our  Jurisdiction. 
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until  it  has  been  approved  as  part  of  the 
license. 

The  Applicants  state  in  their  -applica- 
tions for  rehearing  that  the  Essex  De- 
velopment Associates  is  conducting  a 
feasibility  study  to  be  completed  Decem- 
ber 31,  1976,  concerning  the  installation 
of  hydroelectric  facilities  at  the  Essex 
dam.  On  July  16,  1976,  the  Applicants 
filed  motions  to  stay  our  order  in  this 
proceeding.  Rowland  Industries  also  filed 
on  July  26.  1976,  a  motion  to  stay  our 
order  pending  the  results  of  the  possible 
feasibility  studies  conducted  by  the  Essex 
Development  Associates.  We  believe  that 
there  might  be  unnecessary  duplication 
of  work  if  the  various  parties  were  to 
file  their  applications  for  license  prior 
to  completion  of  the  feasibility  studies. 
Therefore,  we  will  require  the  filing  on 
or  before  January  17, 1977,  of  a  timetable 
setting  forth  when  an  application  for 
license  is  expected  to  be  filed  and  what 
portions  of  the  Essex  Project  are  to  be 
Included  in  the  redevelopment.  If  It 
should  be  determined  that  the  installa- 
tion of  hydroelectric  facilities  at  the  dam 
will  not  be  forthcoming,  then  applica- 
tions for  license  should  be  filed  for  the 
Essex  Project  on  or  before  March  18, 
1977.  For  those  portions  of  the  project 
that  will  not  be  included  In  the  redevel- 
opment, or  those  owners  that  would  pre- 
fer to  file  an  individual  application  for 
license,  the  applications  for  license 
should  be  filed  on  or  before  March  18, 
1977.  Since  we  have  altered  the  date  for 
the  filing  of  the  applications  for  license, 
we  8U"e  denying  the  motions  for  stay. 

The  Commission  finds:  (1)  Except  as 
hereinafter  provided,  the  applications 
for  rehearing  present  no  facts  or  legal 
arguments  which  require  any  change  in 
our  order  of  June  17,  1976,  in  this  pro- 
ceeding. 

(2)  It  is  approiM-iate  and  in  the  public 
Interest  that  the  applications  for  Ucense 
for  the  Essex  Project  be  filed  by  March  18, 
1977,  as  discussed  above. 

(3)  The  motions  for  stay  of  the  pro- 
ceedings should  be  denied. 

The  Commission  orders:  (A)  The  ap- 
plications for  rehearing  of  the  Essex 
Company  and  the  Merrimac  Paper  Com- 
pany are  hereby  denied. 

(B)  The  motions  for  stay  filed  by  the 
Essex  Company,  the  Merrimac  Paper 
Company,  and  Rowland  Industries  are 
hereby  denied,  except  that  applications 
for  license  for  the  Essex  Projtect  shall  be 
filed  by  March  18,  1977. 

(C)  The  Applicants  shall  file  by  Jan- 
uary 17, 1977,  a  timetable  as  to  the  filing 
of  an  application  for  license  for  the  re- 
development at  the  Essex  Dam,  or  a 
statement  that  redevelopment  at  the 
Essex  Dam  is  not  forUicomlng. 

By  the  Commission. 

Kenneth  P.  Plttmb, 
Secretary. 

[FR  Doc.76-24436  Piled  8-19-76:8:45  am] 
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ILUNOIS  MUNICIPAL  UTILmES  ASSOCIA- 
TION VS.  ILLINOIS  POWER  COMPANY. 
CENTRAL  ILLINOIS  PUBLIC  SERVICE 
COMPANY,  AND  UNION  ELECTRIC  COM- 
PANY, ET  AL. 

Order  Accepting  Settlement  Agreenient 

AUGTTST  12,   1976. 

On  December  4,  1974,  the  Presiding 
Administrative  Law  Judge  certified  to  the 
Commission  several  executed  intercon- 
nection agreements "  and  an  imexecuted 
interconnection  agreement'  which  had 
been  tendered  as  offers  of  settlement  by 
Illinois  Power  Company  (IP)  and  Central 
Illinois  Public  Service  Company  (C;iPS) 
of  certain  issues  pending  Commission  de- 
cision in  Docket  No.  E-7514.  On  Au- 
gust 15,  1975,  the  Presiding  Judge  issued 
a  "Supplemental  Certification  of  Settle- 
ment Agreement,"  wherein  an  executed 
interconnection  agreement  between  CIPS 
and  the  City  of  Bushnell,  Illinois  was 
certified  as  an  offer  of  settlement  be- 
tween those  parties.  Notice  of  the  certif- 
ication of  these  settlement  agreements 
was  issued  by  the  Commission  on  Sep- 
tember 24, 1975. 

The  complaint  in  Docket  No.  E-7512 
was  filed  by  the  Illinois  Municipal  Utili- 
ties Association  (IMUA)  to  seek  certain 
terms  for  the  sale  and  exchange  of  elec- 
tric energy  on  behalf  of  a  nimiber  of  mu- 
nicipalities, including  those  in  Docket 
No.  E-7514.  The  complaint  in  Docket  No. 
E-7514  was  filed  by  various  municipal 
systems  (Cities)  in  Illinois  pursuant  to 
Section  202(b)  of  the  F^eral  Power  Act, 
16  U.S.C.  824a(b),  to  seek  Interconnec- 
tions with  IP  and  CIPS.  These  com- 
plaints were  consolidated  for  purposes  of 
a  hearing  and  a  decision.  At  a  prehear- 
ing conference  on  July  13,  1971,  the  Pre- 
siding Administrative  Law  Judge  phased 
these  consolidated  proceedings,  and 
cross-examination  in  Docket  No.  E-7514 
began  on  May  8, 1972,  and  was  concluded 
on  May  22,  1972.  The  second  phase,  the 
complaint  in  Docket  No.  E^-7512,  was 
held  in  abeyance  pending  determination 
of  the  appropriate  terms  and  conditions 
of  the  proposed  202(b)  intercormections. 
If  found  to  be  in  the  public  Interest  by 
the  Commission. 

Of  the  original  complaint  Cities  in 
Docket  No.  E-7514,  only  the  Cities  of 
Altamont  and  Red  Bud,  Illinois,  do  not 
now  have  valid  and  binding  Intercormec- 
tlon  agreements  with  either  IP  or  CIPS. 
The  Commission  has  accepted  IP's  filed 
Intercormectlon  agreements  with  Breeze 
and     Carlyle      (ER76-372),     Freeburg 


»  The  Presiding  Judge  certified  agreements 
between  IP  and  Cities  of  Breese,  Caryle.  High- 
land, Mascoutah,  Peru,  Princeton,  Waterloo, 
and  the  Village  of  Freeburg.  Also  certified  was 
an  interconnection  eigreement  between  CIPS 
and  the  City  of  Sullivan. 

*  Bed  Bud,  Illinois  did  not  execute  the  in- 
terconnection agreement  tendered  to  It  by 
IP. 
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(ER76-143) ,  Highland  (ER76-455) .  Mas- 
cautah  (ER76-407),  Peru  (ER76-330). 
and  Princeton,  Illinois  (ER76-298).  IP 
has  not  filed  its  executed  interconnection 
agreement  with  the  City  of  Waterloo,  Il- 
linois. The  City  of  Altamont  has  aban- 
doned its  generating  plant  and  is  cur- 
rently a  wholesale  customer  of  CIPS.  The 
City  of  Red  Bud  has  not  executed  the  in- 
terconnection agreement  tendered  to  it 
by  IP  because  of  the  uncertainty  of  its 
plans.  However,  the  certification  of  the 
unexecuted  agreement  between  IP  and 
Red  Bud  will  settle  all  pending  issues  be- 
tween these  parties  in  Docket  No.  E-7514 
with  the  understanding  that  the  ten- 
dered interconnection  agreement  will  re- 
main open  as  a  continuing  offer  of  serv- 
ice for  a  reasonable  time. 

The  complaint  in  Docket  No.  E-7512 
has  not  proceeded  to  hearing.  IMUA  filed 
its  complaint  in  that  Docket  on  behalf  of 
a  number  of  municipalities,  including  all 
of  those  covered  in  Docket  No.  E-7514. 
seeking  certain  terms  for  the  sale  and 
exchange  of  electric  energy.  The  City  of 
Springfield,  Illinois  was  one  of  the  mu- 
nicipalities represented  by  IMUA. 
Springfield  is  not  a  party  to  the  Docket 
No.  E-7514  proceeding.  The  Piesiding 
Administrative  Law  Judge,  in  his  Certifi- 
cation of  Settlement  Agreements  in 
Docket  No.  E-7514  noted: 

A  settlement  in  the  later  docket  (Docket 
No.  E-7514 1,  would  dispose  of  Docket  No. 
E-7512.  except  Insofar  as  the  City  of  Spring- 
field is  involved.  Certiflcation,  p.  2. 

By  letter  dated  AprU  11.  1975.  IP  sub- 
mitted for  filing  with  the  Commission  an 
executed  interconnection  agreement  with 
the  City  of  Springfield  which  was  desig- 
nated in  FPC'iDocket  No.  E-9373.  The 
Commission  ^cepted  the  "filing  which  be- 
came effectivl^on  May  12,  1975.  On  July 
16,  1975,  IMUA  filed  a  "Petition  to"  With- 
draw Complaint"  with  the  Commission. 
It  stated  in  part: 

Because  of  the  settlement  that  has  been 
reached  between  the  parties  in  the  Docket 
E-7514  proceedings,  and  the  agreement  be- 
tween Illinois  Power  Company  and  the  City 
of  Springfield,  Illinois  for  an  interconnection 
agreement,  the  complainant  does  not  deem  it 
necessary  or  desirable  to  prosecute  the  com- 
plaint in  this  proceeding  .  .  . 

The  execution  of  these  various  inter- 
connection agreements  substantively 
moots  all  outstanding  legal  issues  pend- 
ing initial  decision  in  the  Docket  No. 
E-7514  proceeding.  We  therefore  termi- 
nate that  proceeding  with  respect  to  all 
parties  now  governed  by  a  binding  and 
effective  interconnection  agreement.  We 
also  terminate  that  proceeding  with  re- 
spect to  the  controversy  between  the 
City  of  Red  Bud,  Illinois,  and  IP  without 
prejudice.  If  IP  fails  to  abide  by  its  rep- 
resentation that  the  unexecuted  inter- 
connection agreement  submitted  in  offer 
of  settlement  constitutes  a  continuing 
offer  of  service  by  IP  to  Red  Bud  for  a 
reasonable  time,*  Red  Bud  may  refUe 
under  Section  202(b)  of  the  Federal 
Power  Act. 


*  Subject    to    change    In    rates    prior    to 
acceptance. 


We  hereby  order  IP  to  file  the  executed 
interconnection  agreement  between  it- 
self and  the  City  of  Waterloo,  niinoLs. 
We  also  order  CIPS  to  file  the  executed 
interconnection  agreements  between  it- 
self and  the  Cities  of  Bushnell  and  Sul- 
livan, Illinois.  These  agreements  should 
be  filed  as  initial  rates  in  accordance 
with  the  Commission's  Rules  governing 
the  filing  of  initial  rates,  18  CFR  35.0 
et  seq.  If,  after  due  notice  in  the  Federal 
Register  and  examination  by  Commis- 
sion staff,  it  appears  that  these  agree- 
ments may  not  be  consistent  with  the 
Federal  Power  Act,  we  will  at  that  time 
order  an  investigation  into  the  merits 
of  these  contracts.  We  emphasize  that 
by  our  action  today,  we  are  not  accept- 
ing these  contracts  for  filing  as  effective 
initial  rates.  Such  disposition  must  nec- 
essarily await  full  and  complete  com- 
pliance with  the  filing  regulations  of  the 
ConimLssion. 

The  Commission  finds :  (1 »  Good  cause 
has  been  shown  for  the  Commission  to 
grant  permission,  pursuant  to  18  C.F.R. 
l.ll(d>,  to  complainant  in  Docket  No. 
E-7512  to  withdraw  with  prejudice  its 
pleading  therein. 

(2)  The  execution  of  interconnection 
agreements  between  Illinois  Power  Com- 
pany and  the  Cities  of  Breeze.  Carlyle, 
Freeburg.  Highland,  Mascoutah,  Peru, 
Princeton,  and  Waterloo,  Illinois,  settles 
on  the  merits  and  moots  all  issues  pend- 
ing decision  in  Docket  No.  E-7514  in- 
volving these  parties. 

(3)  The  submittal  by  Illinois  Power 
Company  of  an  unexecuted  interconnec- 
tion agreement  for  service  to  Red  Bud. 
Illinois  along  with  that  company's  record 
representation  that  such  agreement  sub- 
ject to  change  in  rates  prior  to  accept- 
ance, is  a  continuing  offer  to  service  upon 
stated  terms  for  a  reasonable  time  con- 
stitutes an  adequate  and  reasonable  res- 
olution of  all  issues  between  these  parties 
in  Docket  No.  E-7514. 

(4)  The  execution  of  interconnection 
agreements  between  Central  Illinois 
Public  Service  Company  and  the  Cities 
of  Sullivan  and  Bushnell,  Illinois  settles 
on  the  merits  and  moots  all  issues  pend- 
ing decision  in  Docket  No.  E-7514  be- 
tween these  parties. 

The  Commission  orders:  (A)  Com- 
plainant, Illinois  Municipal  Utilities  As- 
sociation, is  granted  permission  to  with- 
draw its  pleadings  with  prejudice  in 
Docket  No.  E-7512. 

(B)  Within  30  days  of  this  order 
Illinois  Power  Company  shall  file  the 
executed  interconnection  agreement  be- 
tween the  City  of  Waterloo,  Illinois  and 
itself. 

(C)  Within  30  days  of  the  issuance  of 
this  order.  Central  Illinois  Public  Serv- 
ice Company  shall  file  the  executed  in- 
terconnection agreements  between  itself 
and  the  Cities  of  Bushnell  and  Sullivan, 
Illinois. 

(D)  Proceedings  in  Docket  Nos.  E-7512 
and  E-7514  are  hereby  terminated. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-24431  FUed  8-19-76:8:45  am) 


[Docket  No.  ER76-1841 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Filing  of  Proposed  Settlement  Agreement 
August  13,  1976. 

Take  notice  that  on  August  2.  1976 
Kansas  City  Power  &  Light  Company 
(KCPD  tendered  for  filing  a  proposed 
Settlement  Agreement  dated  July  19. 
1976.  KCPL  states  that  the  Settlement 
Agreement  will  resolve  all  issues  in  this 
proceeding  except  one  which  is  specifi- 
cally reserved  for  hearing  and  decision. 

KCPL  also  filed,  contemporaneously 
with  the  filing  of  the  proposed  Settle- 
ment Agreement,  Reduced  Schedules  of 
Rates  and  Charges.  KCPL  requests  that, 
upon  the  condition  that  the  proposed 
Settlement  Agreement  be  approved  by 
the  Commission,  the  Reduced  Schedules 
be  accepted  and  made  effective  as  of 
March  2,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore August  27,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  insp)ection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-24437  Filed  8-19-76:8:45  am) 


(Docket  No,  CP76-57[ 

KANSAS-NEBRASKA   NATURAL  GAS 
COMPANY,    INC. 

Amendment  to  Application 

August  12,  1976. 

Take  notice  that  on  July  27.  1976. 
Kansas-Nebraska  Natural  Gas  Com- 
pany, Inc.  (Applicant),  300  North  St. 
Joseph  Avenue,  Hastings,  Nebraska 
68901,  filed  in  Docket  No.  CP75-57  an 
amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  request- 
ing authorization  to  install,  over  a  two- 
year  period,  the  facilities  required  to 
gather  gas  from  the  Bowdoin  field  area 
of  north  central  Montana  and  to  deliver 
such  gas  to  Montana -Dakota  Utilities 
Company  (MDU)  pursuant  to  a  Gas 
Sales,  Transportation  and  Exchange 
Agreement,  dated  May  10,  1974,  includ- 
ing gas  presently  being  delivered  under 
temporary  certificates  in  this  proceeding, 
all  as  more  fully  set  forth  in  the  amend- 
ment which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  its  application 
in  Uiis  proceeding  sought  authorization 
to  expend  not  in  excess  of  $18,000,000 
over  a  three-year  period  for  the  con- 
struction and  operation  of  a  completed 
system  to  connect  and  gather  natural 
gas  &s  it  became  available  from  Mid- 
lands Gas  Corporation  (Midlands)  and 
other  producers  in  the  Bowdoin  area  of 
Phillips  and  Valley  Counties,  Montana, 
and  to  sell,  transport  and  exchange  gas 
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with  MDU  pursuant  to  the  May  10,  1974, 
agreement.  Applicant  further  states  that 
in  its  application  it  was  indicated  that 
the  facilities  shown  by  Exhibit  F  and  Ex- 
hibit G  thereto  were  for  illustrative  pur- 
poses and  that  the  facilities  actually 
constructed  were  contingent  upon  the 
drilling  activities  of  Midlands  and  other 
producers  in  the  area  of'dedicated  acre- 
age. Applicant  asserts  that  It  now  has 
sufficient  location  information,  produc- 
tion data  and  test  data  on  which  it  can 
base  a  factual  design  and,  therefore, 
amends  its  application  so  as  to  reflect 
such  information  and  data. 

It  is  indicated  that  under  temporary 
certificates  in  this  proceeding.  Applicant 
has  constructed  gathering  facilities 
which  connect  19  Midlands  wells  and  3 
Miami  Oil  Producers,  Inc.,  wells  and  has 
completed  delivery  facilities.  Including 
dehydration  equipment  necessary  to  de- 
liver gas  to  MDU  pursuant  to  the  agree- 
ment of  May  10..1974. 

Applicant  asserts  that  the  facilities 
proposed  herein  are  designed  to  serve 
the  additional  wells  and  have  adequate 
pipeline  capacity  to  accommodate  the 
future  connection  of  commercial  wells 
available  to  the  dedicated  acreage  area. 
In  order  to  connect  the  wells  that  are 
presently  available,  including  those  con- 
nected under  temporary  certificates,  and 
to  gather  the  gas  available  from  such 
wells  in  an  efficient  and  economical  man- 
ner, Applicant  proposes  the  construction 
and  operation  of  two  gathering  facili- 
ties referred  to  as  the  North  System  and 
the  South  System.  The  facilities  required 
in  addition  to  those  authorized  under 
temporary  certificates  are  stated  to  be 
as  follows:  J 

A.  Installation  of  approximately: 

1.  19.1  miles  of  12-inch  intermediate 
pressure  gathering  line. 

2.  13.0  miles  of  10-lnch  intermediate 
pressure  gathering  line. 

3.  3.6  miles  of  8-inch  low  pressure 
gathering  lines. 

4.  41.1  miles  of  6-inch  low  pressure 
gathering  lines. 

5.  79.3  miles  of  4-inch  low  pressure 
gathering  lines. 

B.  Approximately  1,820  installed  horse- 
power at  nine  field  gathering  stations. 

C.  Approximately  10  central  point 
production  meters  and  approximately  30 
Individual  well  meters  complete  with  ap- 
purtenances and  enclosed  In  a  protective 
housing. 

D.  Delivery  point  facilities  at  3  loca- 
tions consisting  of  measuring,  regulat- 
ing, dehydration  equipment,  and  other 
appurtenances  enclosed  In  a  protective 
housing. 

The  amendment  Indicates  that  the 
proposed  additional  facilities  are  esti- 
mated to  cost  $7,996,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem- 
ber 1,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


NOTICES 

(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petltlcHi  to  Intervene  in  accordance  with 
the  Commission's  Rules.  Persons  having 
filed  before  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24422  FUed  8-19-76:8:45  am] 


[Project  No.  539] 

KENTUCKY  UTILITIES  CO. 

Issuance  of  Annual  Ucense(s) 

August  12,  1976. 

On  July  16,  1973,  the  Kentucky  UtU- 
Ities  Company,  Licensee  for  Lock  No.  7 
Hydroelectric  Project  No.  539,  located  on 
the  Kentucky  River  In  Mercer  County, 
Kentucky,  filed  an  application  for  a  new 
license  under  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 

The  license  for  Project  No.  539  was 
Issued  effective  August  19.  1926,  for  a 
period  ending  August  18,  1976.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Com- 
mission action  on  licensee's  application, 
It  is  appropriate  and  In  the  public  In- 
terest to  Issue  an  annual  license  to  the 
Kentucky  Utilities  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Kentucky  Utilities  Com- 
pany imder  the  Federal  Power  Act  for 
the  period  August  19,  1976,  to  August  18, 
1977,  or  until  Federal  takeover,  or  until 
the  Issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  539,  subject  to  the  terms  and 
conditions  of  the  present  license.  Take 
further  notice  that  If  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  August  18,  1977,  a  new 
annual  license  wUl  be  Issued  each  year 
thereafter,  effective  August  19  of  each 
year,  until  such  time  bls  Federal  takeover 
takes  place  or  a  new  license  Is  Issued, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[W.  Doc.76-24432  Filed  8-19-76;8:45  am] 


[Docket  No.  ER76-7811 
MICHIGAN  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Denying  Waiver, 
and  Granting  Interventions  and  Estab- 
lishing Procedure 

August  12,  1976, 
On  July  14, 1976  Michigan  Power  Com- 
pany (MPCo)  tendered  for  filing  revised 
sheets'  to  Its  FPC  Electric  Tariff  MRS, 


» First  Revised  Sheet  No.  1;  Second  Revised 
Sheet  No.  6;  First  Revised  Sheet  No.  7;  First 
Revised  Sheet  No.  8. 
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Original  Volume  No.  1.  MPCo's  tender 
proposed  a  two-step  increase  in  rates  for 
Its  wholesale  for  resale  service  to  the  City 
of  Dowagiac  and  the  Village  of  Paw  Paw ; 
a  modification  of  its  fuel  clause  to  con- 
form to  Section  35.14  of  the  Commission's 
Regulations ;  and,  an  Increase  in  the  min- 
imum monthly  billing  demand.  For  the 
reasons  hereinafter  stated,  the  Commis- 
sion shall  deny  waiver  of  the  notice  re- 
quirement for  the  first  step  of  MPCo's 
proposed  increase,  suspend  the  second 
step  for  two  months  and  accept  the  pro- 
posed fuel  clause,  and  grant  interven- 
tion. 

MPCo  proposes  a  two-step  increase  in 
rates  by  this  filing.  First  Revised  Sheet 
No.  6,  proposed  to  be  effective  on  July  26, 
1976,  is  designed  to  recover  increased 
purchase  power  costs  from  Indiana  and 
Michigan  Electric  Company  which  result 
from  the  Commission's  order  of  June  25, 
1976  in  Docket  No.  ER76-714  et  al.  Sec- 
ond Revised  Sheet  No.  6,  proposed  to  be 
effective  August  13,  1976,  Is  designed  to 
recover  increased  costs  of  capital  and 
increased  costs  of  providing  electric  serv- 
ice In  addition  to  Increased  purchased 
power  costs. 

MPCo  requests  waiver  of  the  notice  re- 
quirement, as  provided  by  Section  35.11 
of  the  Commission's  Regulations,  In 
order  to  allow  First  Revised  Sheet  No.  6 
to  become  effective  July  26,  1976.  In  sup- 
port of  Its  request,  MPCo  states  that  If 
not  granted,  It  will  be  required  to  bear 
the  total  increased  power  costs  from  July 
26,  1976  to  the  dates  its  proposed  rates 
under  Second  Revised  Sheet  No.  6  be- 
come effective.  MPCo  states  further  that 
the  volume  of  work  required  to  prepare 
Its  cases  before  the  Michigan  Public 
Service  Commission  in  relation  to  the  size 
of  Its  staff  prevented  the  filing  from  being 
tendered  sooner.  Finally.  MPCo  claims 
that  If  waiver  Is  not  granted  the  City  of 
Dowagiac  and  the  Village  of  Paw  Paw 
win  not  be  p>aying  their  "fair  share  of 
MPCo's  cost  of  electric  energy  services" 
for  the  period  before  the  proposed  rates 
become  effective. 

Public  notice  of  MPCo's  Increase  was 
Issued  on  July  20,  with  comments,  pro- 
tests or  petitions  to  intervene  due  on  or 
before  August  6,  1976.  On  August  5^, 
1976  a  Protest,  Petition  to  Intervene,  Re- 
quest For  Hearing  and  Five  Month  Sus- 
pension and  Request  for  Conditions  was 
filed  by  the  City  of  Dowagiac  (Dowa- 
giac >  .  Dowagiac  states  that  It  will  be  di- 
rectly and  adversely  affected  by  MPCo's 
proposed  change  and  that  Its  interests 
cannot  be  represented  adequately  by 
other  parties  and,  therefore,  it  requests 
to  Intervene  In  the  proceeding.  Dowagiac 
stated  also  that  It  competes  directly  with 
MPCo  for  retail  customers  and  that  It 
cannot  pass  through  MPCo's  rate  in- 
crease until  approved  by  the  Michigan 
Public  Service  Commission.  Dowagiac 
claims  this  "creates  an  immediate  price 
squeeze  which  will  severely  damage  the 
City's  ability  to  retail  Its  commercial  and 
residential  loads."  Dowagiac  requests  a 
full  five  month  suspension  in  view  of  this. 
Etowagiac  requests  that  waiver  of  the  30- 
day  notice  requirement  not  be  granted. 
It  requests  also  that  "the  Commission 
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investigate  whether  It  should  order  direct 
service  by  I&M  as  an  alternative  to  pay- 
ing an  unconscionable  mark-up  to  MPC." 
Dowagiac  challenges  the  rate  of  return, 
cost  of  service  items  Included  in  MPCo's 
filing  and  the  proprosed  fuel  clause.  Do- 
wagiac requests  finally  that  the  Commis- 
sion condition  a  determination  of  the 
just  and  reasonable  level  in  this  case 
with  these  provisions :  "MPC  shall  (1)  re- 
duce its  rate  and  charges  to  Oowagaic  to 
reflect  any  reductions  in  its  cost  of  pur- 
chased power  from  I&M  and  (2)  flow- 
through  to  Its  wholesale  customers  their 
premier  allocated  share  of  any  refunds  or- 
dered in  this  docket." 

Many  of  the  issues  raised  in  Dowagaic's 
Protest  are  properly  the  subject  for  fur- 
ther development  and  consideration  at 
hearing  rather  than  at  this  stage  of  the 
proceeding.  This  order  does  deny  waiver 
of  the  notice  requirement  for  MPCo's 
proposed  first  step  increase.  The  decision 
to  suspend  Is  discretionary  and  the  Com- 
mission does  not  believe  a  full  five  month 
suspension  is  warranted  in  this  case.  The 
Commission  does  not  agree  that  the  ex- 
plicit conditions  suggested  by  Dowagaic 
need  be  applied  here.  As  noted,  MPCo's 
proposed  Increase  includes  purchased 
power  costs  from  Indiana  and  Michigan ; 
to  the  extent  that  such  increased  costs 
are  not  allowed  to  Indiana  and  Michigan, 
they  could  not  be  charged  by  MPCo, 
therefore,  MPCo's  rates  would  be  reduced 
accordingly.  To  the  extent  that  the 
wholesale  customers  are  paying  increased 
rates  due  to  purchased  power  costs  or  for 
other  proposed  increases,  any  refunds, 
resulting  from  the  final  determination  of 
the  just  and  reasonable  rate  for  MPCo 
will  flow  back  to  these  wholesale 
customers. 

A  Petition  to  Intervene  of  the  Village 
of  Paw  Paw  was  received  on  August  9, 
1976. 

Section  35.11  of  the  Commission's  Reg- 
ulations reads,  in  part:  "for  good  cause 
shown,  the  Commission  may,  by  order, 
provide  that  a  rate  schedule,  or  part 
thereof,  shall  be  effective  as  of  a  date  .  .  . 
prior  to  the  date  the  rate  schedule  would 
become  effective  in  accordance  with  these 
rules."  MPCo  requests  waiver  under  this 
Section  for  First  Revised  Sheet  No.  6 
which  would  be  effective  only  from 
July  26,  1976  to  August  14.  1976  at  which 
time  Second  Revised  Sheet  No.  6  becomes 
effective.  First  Revised  Sheet  No.  6  is 
designed  to  recover  only  the  increased 
purchase  power  costs  of  Indiana  &  Mich- 
igan Electric  Company.  The  Commission 
found  that  Indiana  &  Michigan's  pro- 
posed rates  in  Docket  Nt>.  ER76-714  had 
not  been  shown  to  be  just  and  reasonable 
and,  therefore,  they  are  being  collected 
subject  to  refund.  MPCo's  proposed  rates 
under  First  Revised  Sheet  No.  6  have 
also  not  been  shown  to  be  just  and  rea- 
sonable. Thus  MPCo  is  protected  from 
overcollection  by  Indiana  &  Michigan  by 
the  refund  provisions  of  the  Commis- 
sion's order.  Furthermore,  the  period 
diu-ing  which  MPCo  claims  it  is  absorbing 
the  increased  costs  is  relatively  short.  Ac- 
cordingly, because  good  cause  has  not 
been  shown,  the  Commission  shall  not 


grant  waiver  under  Section  SS.llin  order 
to  permit  MPCo's  filing  to  become  effec- 
tive prior  to  the  end  of  the  required  notice 
period. 

The  Commission's  review  of  Second 
Revised  Sheet  No.  6  indicates  that  it  is 
designed  to  recover  the  increased  pur- 
chase power  costs  and  other  increased 
costs  which  MPCo  claims.  MPCo  proposes 
an  effective  date  of  August  13,  1976  for 
the  Second  Revised  Sheet.  MPCo's  pro- 
posed rates  under  Second  Revised  Sheet 
No.  6  have  not  been  shown  to  be  just 
and  reasonable  and,  therefore,  they  may 
be  imjust,  unreasonable,  unduly  dis- 
criminatory or  preferential,  or  other- 
wise unlawful.  Accordingly,  the  Second 
Revised  Sheet  No.  6  should  be  accepted 
for  filing  and  suspended  for  two  months. 

MPCo  tendered  also  First  Revised 
Sheet  No.  7  and  First  Revised  Sheet  No. 
8  which  are  designed  to  change  MPCo's 
fuel  adjustment  clause  to  conform  to 
Section  35.14  of  the  Commission's  Regu- 
lations. The  Commission's  review  of 
MPCo's  proposed  fuel  clause  indicates 
that  it  does  conform  to  Section  35.14. 
First  Revised  Sheet  No.  7  and  First  Re- 
vised Sheet  No.  8,  therefore,  should  be 
accepted  for  filing. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  for  waiver  of  the  notice 
requirements  under  Section  35.11  for 
MPCo's  proposed  First  Revised  Sheet 
No.  6. 

(2)  MPCo's  Second  Revised  Sheet  No. 
6  should  be  accepted  for  filing  and  use 
thereof  suspended  for  two  months. 

(3)  MPCo's  First  Revised  Sheet  No.  7 
and  First  Revised  Sheet  No.  8  should  be 
accepted  for  filing  and  suspended  use 
thereof  for  two  months. 

(4)  Good  cause  exists  to  allow  Dowa- 
gaic and  Paw  Paw  to  intervene  in  this 
proceeding. 

The  Commission  orders:  (A)  MPCo's 
request  for  waiver  of  the  notice  require- 
ment is  hereby  denied. 

<B)  Second  Revisea  Sheet  No.  6,  First 
Revised  Sheet  No.  7  and  First  Revised 
Sheet  No.  8  are  hereby  accepted  for  filing 
and  the  use  thereof  suspended  for  two 
months,  or  until  October  13,  1976,  at 
which  time  they  may  become  effective, 
subject  to  refund,  pending  the  outcome 
of  the  htigation  thereon. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I) ,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  MPCo's  FPC  Electric  Tariff  MRS  as 
proposed  to  be  revised  by  the  subject 
filings. 

(D)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  26,  1977. 
(See  Administrative  Order  No.  157.) 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 


tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 
Said  Presiding  Administrative  Law  Judge 
is  hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and ' 
Procedure. 

(F)  MPCo  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  Section  35.19a  of  the  Commission  Reg- 
ulations, 18  CFR  Section  35.19a. 

(G)  Dowagaic  and  Paw  Paw  are  here- 
by permitted  to  intervene  in  this  pro- 
ceeding. Provided,  however,  that  partici- 
pation by  them  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  their 
petitions  to  intervene;  and  Provided,  fur- 
ther, that  the  admission  of  these  parties 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Michigan  Power  Company. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-24433  FUed  8-19-76:8:45  am) 


[Docket  No.  RP72-149  PGA  76-12] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

August  13,  1976. 
Take  notice  that  Mississippi  River 
Transmission  Corporation  (MRT)  ten- 
dered for  filing  Forty-Fourth  Revised 
Sheet  No.  3A  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  MRT  states  this 
is  being  made  pursuant  to  track  a  rate 
change  filing  of  Natural  Gas  Pipeline 
Company  of  America  made  pursuant  to 
the  term  of  the  PGA  provisions  of  its 
tariff. 

MRT  proposes  an  effective  date  of 
September  1,  1976  for  this  filing.  MRT 
states  that  copies  of  the  filing  were  served 
on  its  jurisdictional  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Comission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  filed  on  or  before  August 
31.  1976.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
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serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  |  { 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-24438  Filed  8-19-76;8:45  am] 


[Docket  No.  CP76-4671 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 


August  12, 1976. 
Take  notice  that  on  August  3,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De- 
troit, Michigan  48226,  filed  in  Docket  No. 
CP76-467  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the-  construction,  dur- 
ing the  12  month  period  commencing 
Octol>er  1,  1976,  and  operation  of  facil- 
ities to  make  miscellaneous  rearrange- 
ments on  its  system,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrangements 
which  would  not  result  in  any  change  in 
gas  sales  or  transportation  service  pres- 
ently rendered  by  Applicant.  Applicafit 
states  that  the  proposed  facilities  would 
not  exceed  a  total  cost  of  $300,000,  which 
would  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wiping  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  tiefore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  wUl  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  76-24423  FUed  8-19-76:8:45  am] 


[Docket  No.  ER76-827] 

MINNESOTA  POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 

August  12, 1976. 
Take  notice  that  Minnesota  Power  ti 
Light  Company  (MP&L)  on  July  30, 
1976,  tendered  for  filing  proposed 
changes  in  its  rates  sind  charges  to 
seventeen  municipal  custcsners,  one 
privately-owned  electric  system  cus- 
tomer and  two  rural  electric  cooperative 
customers,  as  embodied  in  MP&L's  pro- 
posed ilate  Schedule  No.  88,  applicable  to 
its  full  requirements  municipal  and 
privately-owned  electric  system  cus- 
tomers, and  proposed  Rate  Schedule  No. 
89,  applicable  to  its  electric  cooperative 
customers.  In  addition,  MP&L  has  filed 
for  an  increase  to  4.30  mills  per  kUo- 
watthour  in  the  transmission  service 
rates  applicable  to  the  City  of  Wadena, 
Minnesota.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,939,505  based  on 
the  twelve-month  period  ending  Au- 
gust 30, 1976. 

During  1975,  MP&L  states  that  it 
earned  a  rate  of  return  of  8.53%  from 
service  to  its  full  requirements  municipal 
customers.  7.99%  from  its  rural  electric 
cooperative  customers,  8.32%  from  its 
privately-owned  electric  system  cus- 
tomer, and  10.05%  from  its  wheeling  cus- 
tomers. Based  on  the  data  presented  in 
the  Company's  filing  relative  to  the  1976 
test  period,  it  is  expected  that  these  rates 
of  return  will  be  8.03%,  7.52%,  7.47  and 
9.51%,  respectively,  in  1976  in  the  ab- 
sence of  rate  relief.  ITie  proposed  rates 
are  designed  to  enable  MP&L  to  Im- 
prove the  rate  of  retiun  earned  from  its 
service  to  these  jurisdictional  customers, 
which  the  Company  believes  is  necessary 
if  it  is  to  attract  the  amounts  of  capital 
necessary  to  provide  adequate  sei-vlce 
to  these  customei-s. 

Copies  of  the  applicable  portions  of  the 
filing  have  been  served  upon  MP&L's 
jurisdictional  customers.  Copies  have 
also  been  mailed  to  the  Minnesota  Public 
Sevice  Commission  and  the  Public  Serv- 
ice Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E-  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commision's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10),   All   such   petitions'  or   protests 
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should  be  filed  on  or  l>efore  August  31, 
1976.  Protest  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  talcen,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR    Doc.76-24424    PUed    8-19-76;8:45    am] 


[Project  No.  346] 

MINNESOTA  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License(s) 

August  12,  1976. 

On  August  13,  1970,  Minnesota  Power 
and  Light  Company,  Licensee  for 
Blanchard  Project  No.  346,  located  on 
the  Mississippi  River  below  Pike  Rapids 
in  Morrison  County,  Minnesota,  filed  an 
application  for  a  new  license  under  the 
Federal  Power  Act  and  CommLssiCKU  reg- 
ulations thereimder. 

The  license  for  Project  No.  346  was  Is- 
sued effective  August  25,  1923,  for  a  pe- 
riod ending  August  24,  ia73.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  and  operated  under 
annual  licenses,  the  most  recent  of  which 
will  expire  August  24,  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis- 
sion action  on  licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  Minnesota 
Power  and  Light  Company. 

Take  notice  that  an  aimual  license  is 
issued  to  Miimesota  Power  and  Light 
Company  under  the  Federal  Power  Act 
for  the  .period  August  25,  1976,  to  Au- 
gust 24,  1977.  or  until  Federal  takeover, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Blanchard  Project  No.  346,  subject 
to  the  terms  and  conditions  of  the  pres- 
ent license.  Take  further  notice  that  if 
Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
August  24,  1977,  a  new  annual  license 
will  be  issued  each  year  thereafter,  ef- 
fective August  25  of  each  year,  imtil  such 
time  as  Federal  takeover  takes  place  or 
a  new  license  is  issued,  without  further 
notice  being  given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-24434  Filed  8-19-76:8:45  am) 


[Docket  No.  ER76-786] 

MONONGAHELA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Establishing 
Procedures,  and  Granting  Intervention 

August  13,  1976. 
On  July  15,  1976,  Monongahela  Power 
Company  (Monongahela)   teiidered  for 
filing  proposed  changes  in  its  FPC  Elec- 
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trie.  Tariff '  for  wholesale  electric  serv- 
ice.' For  the  reasons  set  forth  below, 
the  Commission  shall  accept  the  ten- 
dered tariff  sheets  for  filing,  suspend  the 
proposed  rates  for  one  month  to  be  col- 
lected thereafter  subject  to  refund,  and 
establish  hearing  procedures. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $284,328  (16.7%).  based  on 
the  year  ended  Jime  30,  1977.  The  pro- 
posed effective  date  is  August  14,  1976. 
Monongahela  states  in  its  filing  that  it 
requests  the  proposed  rate  increase  be- 
cause it  is  experiencing  increases  in  the 
cost  of  capital,  labor,  materials  and 
supplies. 

Public  notice  of  the  filing  was  issued 
on  July  28,  1976,  with  petitions  or  pro- 
tests due  on  or  before  August  3,  1976. 

On  August  3,  the  Cities  of  New  Mar- 
tinsville and  Philippi,  West  Virginia,  and 
Harrison  Rural  Electrification  Associa- 
tion, Inc.  (Petitioners)  filed  a  Protest, 
Petition  to  Intervene,  Objection,  and 
Request  for  Maximum  Suspension 
Period. 

Petitioners  state  that  they  are  subject 
to  regulation  by  the  West  Virginia  Pub- 
lic Service  Commission  and  may  not  in- 
crease their  retail  rates  so  as  to  pass 
through  the  proposed  wholesale  rate  in- 
crease without  an  order  of  approval  is- 
sued by  that  Commission  following  30 
days*  public  notice.  Moreover,  the  state 
Commission  will  not  act  on  Petitioners' 
request  until  after  the  Federal  Power 
Commission  Issues  its  order  allowing  the 
wholesale  rate  increase  to  become  effec- 
tive. Petitioners  argue  that,  since  they 
provide  about  six-tenths  of  one  percent 
of  the  total  revenues  of  Monongahela, 
the  suspension  of  the  proposed  rate  for 
five  months  will  have  a  de  minimis  effect 
on  Monongahela.  « 

Petitioners  state  that  a  "price  squeeze" 
situation  may  exist,  based  on  a  prelimi- 
nary comparison  of  the  proposed  whole- 
sale rates  with  the  equivalent  retail  rates 
charged  by  the  Company  in  West  Vir- 
ginia. Petitioners  therefore  reserve  their 
rights  with  respect  to  this  issue  until 
their  analysis  is  complete. 

Petitioners  also  raise  a  niunber  of  cost 
of  service  issues,  which  are  summarized 
Eis  follows:  (1)  The  absence  of  testi- 
mony and  exhibits  in  support  of  the 
Company's  requested  rate  of  return  of 
9.52% :  (2)  the  Company's  method  of  al- 
locating distribution  plant;  (3)  the  de- 
mand and  energy  losses  used  by  the  Com- 
-pany  in  calculating  the  energy  alloca- 
tion factor;  (4)  the  consolidated  federal 
income  tax  return;  (5)  the  effect  on  cost 
allocations  of  abnormal  conditions  in 
the  test  year;  (6)  the  annualization  of 
certain  wage  and  salary  increases;  (7) 
the  rate  of  capitalization  for  AFUDC  (al- 
lowance for  funds  used  during  construc- 
tion) . 


'  See  Attachment  for  designations. 

=  Wholesale  customers  under  tbfi  Tariff  are 
Harrison  Rural  Electrification  Association, 
Inc.,  Potomac  Edison  Company,  Town  of 
3ilartlnsvllle,  West  Virginia,  and  City  of 
PhUlppl,  West  Virginia. 


In  addition,  Petitioners  allege  that 
Monongahela  has  failed  to  provide  a 
utility  grade  of  reliable  service  to  its  cus- 
tomers. Petitioners  cite  problems  of  fre- 
quent outages,  unreliable  service,  poor 
communications  between  Company  and 
customer,  and  the  Cooperative's  failure 
to  obtain  Monongahela's  permission  to 
build  a  new  delivery  point  which  the 
Cooperative  claims  it  needs  to  maintain 
proper  service  voltage. 

TTie  Commission's  review  indicates 
that  the  proposed  rates  filed  herein  by 
Monongahela  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  The 
Commission  shall  therefore  suspend  the 
proposed  rates  for  one  month  and  shall 
establish  hearing  procedures. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  Monon- 
gahela's proposed  increased  rates  filed 
July  15,  1976,  and  to  suspend  those  rates 
for  one  month  until  September  15.  1976. 
when  they  may  be  permitted  to  become 
effective,  subject  to  refund,  pending  the 
outcome  of  a  hearing  and  decision 
thereon. 

(2)  Participation  by  the  Cities  of  New 
Martinsville  and  Philippi,  West  Virginia, 
and  Harrison  Rural  Elcetrification  As- 
sociation, Inc.,  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Monon- 
gahela's proposed  rate  schedules  are 
hereby  accepted  for  filing  and  suspended 
from  operation  for  one  month,  to  be- 
come effective  September  15,  1976,  sub- 
ject to  refund. 

(B)  The  Cities  of  New  Martinsville 
and  PhiUppi,  West  Virginia,  and  Har- 
rison Rural  Electrification  Association. 
Inc.,  ^e  hereby  permitted  to  intervene 
in  this  proceeding,  subject  to  the  rules 
and  regiolations  of  the  Commission ;  Pro- 
vided, however,  that  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Commis- 
sion's Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  subject  rate 
increase. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
February  14.  1977.  (See  Administrative 
Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 


of  top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(F)  Monongahela  shall  file  monthly 
with  the  Commission  the  report  on  bill- 
ing determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35.19a  of  the 
Commission's  Regulations,  18  CFR 
Section  35.19a. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Monongahela  Power  Company 
Docket  No.  ER76-785 

DESIGNATION 

Second  Revised  Sheet  No.  .11,  Cancels 
Sheet  Nos.  First  Revised  Sheet  Nos.  11 
and  12  and  Original  Sheet  No.  13. 

Second  Revised  Sheet  No.  14.  Super- 
sedes Sheet  No.  First  Revised  Sheet  No. 
14. 

Second  Revised  Sheet  No.  15,  Super- 
sedes Sheet  No.  First  Revised  Sheet  No. 
15. 
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[Docket  No.  CP76^601 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

August  12,  197te. 

Take,  notice  that  on  August  2,  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-460  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b)),  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commencing 
October  1,  1976,  and  operation  of  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail- 
able from  various  producing  areas  gen- 
erally co-extensive  with  Its  pipeline  sys- 
tem or  the  systems  of  other  pipeline 
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companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$10,000,000,  with  no  single  on-shore 
project  to  exceed  a  cost  of  $1,500,000  and 
no  single  offshore  project  to  exceed  a  cost 
of  $2,500,000.  These  costs  would  be 
financed  with  funds  on  hand. 

Applicant  states  that  its  existing  budg- 
et-type authorization  in  Docket  No. 
CP76-80  is  effective  during  the  calendar 
year  1976  and  that  Applicant  desires  to 
change  the  period  of  authorization  so 
that  It  coincides  with  Applicant's  fiscal 
construction  budget  which  will  com- 
mence on  October  1,  1976.  Accordingly, 
Applicant  requests  that  the  authoriza- 
tion requested  In  the  Instant  application 
commence  October  1,  1976.  and  states 
that  on  that  date  Applicant  will  ter- 
minate Its  use  of  the  authorization  issued 
in  Docket  No.  CP76-80. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
^petition  to  intervene  or  a  protest  in  ac- 
'cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and.  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KzNNETH  F.  Plumb, 
Secretary. 

[FR  DOC.76-2442S  PUed  8-ie~76;8:46  am] 


NOTICES 

[Docket  No.  ER76-826] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Proposed  Rate  Changes 

August  12, 197«. 

Take  notice  that  Pennslyvanla  Power 
b  Light  Company  (PP&L).  on  July  30. 
1976,  tendered  for  filing  proposed  changes 
in  its  Rate  Schedule  FVC  Nos.  28,  32,  45, 
50,  51,  54,  55,  56.  57,  58,  59,  60,  63,  65, 
and  61,  applicable  to  the  Boroughs  of 
Watsontown,  Dimcannon,  Blakely, 
Weatherly,  Schuylkill  Haven,  Perkasie, 
MlfBinburg,  St.  Clair,  Catawissa,  Ephrata, 
Hatfield,  Quakertown,  Lehlghton,  Oly- 
phant  and  to  Citizens  Electric  Company 
of  Lewisburg,  respectively.  The  proposed 
changes  would  Increase  revenues  from 
jurisdictional  sales  and  service  by  $964,- 
890,  or  11.4%,  based  on  the  12-month 
period  ending  December  31,  1975. 

Copies  of  the  filing  were  served  upon 
PP&L's  jiu-isdictiorial  customers  named 
above  and  upon  the  Pennsylvania  Public 
Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE..  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  12,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24426  FUed  8-19-76;8:45  am] 


[Docket  No.  ER76-826] 

SOUTHERN   INDIANA  GAS  AND 

ELECTRIC  CO. 

Tariff  Change 

August  12,  1976. 
Take  notice  that  Southern  Indiana  Gas 
and  Electric  Company  (Southern  Indi- 
ana) on  July  30,  1976,  tendered  for  filing 
In  accordance  with  Section  35.13  of  the 
Commission's  Regulations,  proposed 
changes  In  Its  PPC  Electric  Service 
Schedules: 

(a)  City  of  Tell  City,  Indiana-FPC 
Schedule  No.  9  as  supplemented; 

(b)  City    of   Huntingburg,    Indlana- 
PPC  Schedule  No.  22,  as  supplemented; 

(c)  City   of   Boonvllle,   Indiana-FPC 
Schedule  No.  28,  as  supplemented; 

(d)  Town  of  Ferdinand,  Indlana-PPC 
Schedule  No.  20.  as  supplemented; 


35227 

The  pr(HX>sed  changes  would  Increase 
revenues  from  JuiisdlctlonEd  sales  and 
service  by  $878,881  based  on  the  twelve 
(12)  months  period  ending  December  31. 
1975. 

Southern  Indiana  states  that  each  oi 
Its  wholesale  customers  has  agreed  to  the 
proposed  changes  as  evidenced  by  written 
contracts  contained  In  supplements  to 
said  rate  schedules  and  by  certificates  of 
concurrence  filed  by  the  wholesale  cus- 
tomers as  part  of  the  filing.  The  contracts 
are  cancelable  only  upon  five  (5)  years 
notice  smd  provide  for  a  unilateral  rate 
change  application  In  the  form  author- 
ized by  FPC  Order  No.  541-A.  Southern 
Indiana's  existing  wholesale  electric  serv- 
ice agreements  provide  for  a  unilateral 
change  in  rates. 

The  proposed  schedules  also  contain  a 
fuel  adjustment  clause,  revised  In  ac- 
cordance with  PPC  Order  No.  517.  South- 
em  Indiana  has  previously  filed  such 
a  revised  clause  with  the  Federal  Power 
Commission  on  February  8,  1976. 

The  Company  states  that  the  proposed 
changes  are  necessary  in  order  to  meet 
the  Increased  demands  for  jurlsdictlonsd 
and  non-jurisdlctional  electric  utility 
service  and  to  permit  It  to  enlarge  and 
extend  Its  generation  and  transmission 
facilities  requiring  the  expenditure  and 
Investment  of  substantial  sums  of  money 
in  plant,  properties  and  equipment. 

Copies  of  Southern  Indiana's  filings 
have  been  served  upon  all  of  Southern 
Indiana's  jurisdictional  all  requirements 
customers,  to- wit: 

1.  City  of  Tell  City,  Indiana; 

2.  Ci^  of  Huntingburg.  Indiana. 

3.  City  of  Boonvllle.  Indiana; 

4.  Town  of  Ferdinand.  Indlaoia. 

and  upon  the  Public  Service  Commission 
of  Indiana  (Attn:  Max  W.  Tucker,  Secre- 
tary. 

Any  person  desiring  to  be  heard  or  to 
protest  Southern  Indiana's  application 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capitol  Street.  N  j:.,  Washing- 
ton. D.C.  20426,  In  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  25, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  imrtles  to  the 
proceeding.  Any  person  w^hlng  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

ElEWWETH  P.  Plumb, 
Secretary' 

[FR  Doc.76-24427  FUed  8-19-76;8:4B  am] 
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NOTICES 


SOUTHERN  NATURAL  GAS  CO.,  ET  AL 

[Etocket  Nos.  RP76-67-2;  CP70-7;  BP76-67-51 

■   Extension  of  Time 

August  13,  1976. 

Southern  Natural  Gas  Co.  (South 
Carolina  Electric  and  Gas  Companj-) 
Southern  Natural  Gas  Company  South- 
em  Natural  Gas  Company  (The  Utilities 
Board  of  the  Town  of  Trussville,  Ala- 
bama). 

On  August  9,  1976,  The  Utilities  Board 
of  the  Town  of  Trussville,  Alabama 
(Trussville),  filed  a  request  for  an  ex- 
tension of  time  of  the  procedural  sched- 
ule fixed  by  Order  issued  August  3,  1976, 
in  which  to  file  its  direct  case  in  the 
above-designated  proceeding.  South 
Carolina  Electric  and  Gas  Company,  a 
party  to  this  proceeding,  filed  an  opposi- 
tion to  Trussville's  request  on  August  12, 
1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  to  file  direct  cases 
In  this  proceeding  is  extended  to  and 
including  August  20, 1976. 

This  extension  does  not  affect  the  date 
for  public  hearing  fixed  by  Order  issued 
August/  3.  1976,  for  August  31,  1976,  at 
10:00  a.m..  In  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

Lois  D.  Cashell, 
Secretary. 

[PR  Doc.76-24440  Filed  8-19-76;8:45  am] 


[Docket  No.  CP76-3991 

SOUTHWEST  GAS  CORP. 

Extension  of  Time 

August  13,  1976. 

On  August  9,  1976,  Southwest  Gas 
Corporation  filed  a  motion  to  extend  the 
time  for  filing  answers  to  the  motion 
filed  by  Northwest  Pipeline  (Corporation 
In  the  above-designated  proceeding  on 
July  26, 1976. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  answers  is  granted  to  and  in- 
cluding August  27,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  76-24441  PUed  8-19-76;   8:45  am] 


[Docket   No.    CP70-1851 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

August  11,  1976. 
Take  notice  that  on  August  2,  1976, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP70-185  a  petition 
to  amend  further  the  order  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au- 
thorization to  construct  and  operate  an 
additional  point  for  the  sale  and  deliver 


of  natural  gas  to  Lowell  Gas  Company 
(Lowell),  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioner  states  that  pursuant  to  au- 
thorization in  the  instant  docket  it  sells 
pursuant  to  Rate  Schedule  CD-6  to 
LoweU  a  contracted  demand  of  34,680 
Mcf  of  natural  gas  per  day  for  a  delivery 
at  a  single  point  in  Middlesex  County, 
Massachusetts,  the  Tewksbury  sales 
meter  station.  Petitioner  proposes  to 
establish  an  additional  point  of  deUvery 
of  gas  to  Lowell  in  order  to  alleviate 
problems  on  Lowell's  distribution  sys- 
tem which  may  result  in  outages  of 
service  in  the  Wilmington  area  as  the 
result  of  low  pressures  on  the  distribu- 
tion system.  Petitioner  proposes  to  con- 
struct, at  the  expense  of  Lowell,  and  to 
operate  facilities,  to  be  owned  by  Lowell, 
to  establish  a  new  delivery  point  on  Peti- 
tioner's main  line  to  be  known  as  the 
Wilmington  sales  meter  station. 

The  petition  to  amend  states  that  the 
Wilmington  sales  meter  station  would 
have  a  daily  delivery  capacity  of  12,000 
Mcf  of  gas.  Petitioner  proposes  to  deliver 
gas  to  Lowell  at  the  Tewksbury  sales 
meter  station  with  a  daily  volume  limit 
of  34,680  Mcf  and  at  the  Wihnington 
sales  meter  station  with  a  daily  volume 
limit  of  12,000  Mcf.  It  is  stated  that 
Lowell  would  not  receive  in  excess  of  its 
Rate  Schedule  CD-6  contracted  demand 
voliune  of  34,680  Mcf  and  would  stay 
within  its  curtailment  period  quantity 
entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  31,   1976,  file  with  the  Federal 
Power    Commission,    Washington,    D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  R\Ues  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
_Any  person  wishing  to  become  a  party  to 
"a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24430  Piled  8-17-76:8:45  am] 


[  Docket  No.  CP76-458 1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  12, 1976. 
Take  notice  that  on  July  29,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton. Texas  77001.  filed  in  Docket  No. 
CP76-458  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  Section  157.7(b)  of  the 


Regulations  thereunder  (18  CFR  157.7 
(b) ) ,  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction, during  the  one-year  period 
commencing  October  22,  1976.  and  oper- 
ation of  facilities  to  enable  Applicant  to 
take  natural  gas  pvu-chased  from  produc- 
ers thereof,  all  as  more  fully  set  forth  in 
the  application  which  is^  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
the  construction  of  gas-purchase  facili- 
ties to  enable  Applicant  to  take  natural 
gas  supplies  from  producers,  or  other 
similar  sellers,  authorized  by  the  Com- 
mission to  make  a  sale  of  gas  to  Appli- 
cant for  resale  in  Interstate  commerce, 
and  to  permit  the  delivery  of  natural  gas 
to  implement  authorized  exchange  and/ 
or  transportation  arrangements  with 
other  natural  gas  companies. 

Applicant  states  that  the  total  cost 
of  said  facilities  would  not  exceed 
$12,000,000  and  the  cost  of  any  single  on- 
shore project  would  not  exceed  $1,500,000 
and  cost  of  any  single  offshore  project 
would  not  exceed  $2,500,000.  It  Is  indi- 
cated that  these  costs  would  be  financed 
initially  from  temporary  bank  loans  and 
company  funds,  with  permanent  financ- 
ing to  be  arranged  as  part  of  an  overall 
financing  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  RUles  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a"  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc .76  24428  Piled  8-19-'16;8:45  am) 

Docket  No.  CP75-19«  I 

UNITED  GAS  PIPE  LINE  CO. 

Amendment  to  Application 

August  12,  1S76. 
Take  notice  that  on  July  29,  1976, 
United  Gas  Pipe  Line  Company  (Ap- 
plicant) ,  P.O.  Box  1478.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP75-196  an 
amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  an  order  per- 
mitting and  approving  abandonment  of 
service  to  and  abandonment  and  re- 
moval of  certain  facilities  serving  Atlas 
Processing  Company,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  applied  in 
Docket  No.  CP76-157  for,  among  other 
things,  authorization  to  abandon  and 
sell  certain  facilities  in  and  around  the 
cities  of  Shreveport  and  Bossier  City, 
Louisiana,  to  Arkansas  Louisiana  Gas 
Company  (Arkla)  and  tliat  the  facili- 
ties serving  Atlas  were  included  in  such 
application.  Further,  it  is  stated  that  in 
order  that  the  transaction  that  was  the 
subject  of  Docket  No.  CP76-157  could 
proceed  independently  of  Applicant's 
abandonment  application  in  the  instant 
proceeding.  Arkla  entered  into  an  ex- 
change-transportation agreement  with 
Applicant  to  deliver  gas  to  Atlas  for  Ap- 
plicant's accoimt  pending  approval  of 
Applicant's  abandonment  application  in 
the  instant  docket. 

Applicant  states  that  by  order  issued 
March  31,  1976,  in  Docket  No.  CP76-157. 
the  exchange-transpoi-tation  agreement 
and  Applicant's  abandonment  and  sale 
of  the  facilities  in  question  were  author- 
ized. Accordingly,  it  is  stated,  the  appli- 
cation in  the  instant  docket  requires 
amending  to  delete  tiie  proposal  to 
abandon  and  remove  the  facilities  serv- 
ing Atlas  since,  under  authorization  in 
Docket  No.  CP76-157,  such  facilities 
have  been  sold  and  transferred  to  Arkla. 
Further,  by  the  instant  amendment  Ap- 
plicant deletes  Exhibit  Y  from  the  sub- 
ject application  relating  to  such  facili- 
ties and  amends  the  title  of  such  appli- 
cation. Applicant  states  that  its  applica- 
tion in  the  instant  docket  for  permission 
and  approval  to  abandon  service  to 
Atlas,  in  all  other  respects,  remains  un- 
changed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem- 
ber 3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
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CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  patries  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules.  Persons  having  filed 
before  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc,76-24429  Filed  8  19-76;8:45  am] 


[Docket  No.  RP76-1091 

UTAH  GAS  SERVICE  CO. 

Filing  of  Settlement  Agreement 

August  13,  1976. 
Take  notice  that  on  August  5,  1976, 
Utah  Gas  Service  Company  (Utah  Gas) 
submitted  for  filing  a  proposed  Stipula- 
tion and  Agreement  proposed  as  a  settle- 
ment of  all  issues  in  the  captioned  pro- 
ceeding. On  June  4,  1976  Utah  Gas 
Service  Company  tendered  for  filing  a 
Third  Revised  Sheet  No.  18A  superseding 
Second  Revised  Sheet  No.  18A  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
Rate  Schedule  X-1 .  The  change  provided 
for  was  an  Increase  in  a  transportation 
charge  component  of  the  base  rate  for 
gas  sold  by  Utah  Gas  to  Northwest  Pipe- 
line Corporation  (Northwest) . 

Any  person  de.siring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore August  26,  1976.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24442  Piled  8-19-76;8:45  am] 


(Docket  No.  RM76-14J 

JURISDICTIONAL  SALES  OF  NATURAL  GAS 

Order  Imposing  Refund  Obligation 
Pursuant  to  Order  of  the  Court 

August  13,  1976. 
On  July  27,  1976,  the  Commission  Is- 
sued its  Opinion  No.  770  and  its  order 
amending  §  2.56a  of  the  Statements  of 
general  policy  and  interpretations.  Part 
2,  Subchapter  A  of  the  Chapter  I  of  Title 
18  of  the  Code  of  Federal  Regulations. 
These  provisions  of  the  Regtilations  set 
forth  a  new  national  rate  oi  $1.42  per 
Mcf,  with  a  one  cent  per  quarter  esca- 
lator, for  sales  of  natural  gas  from  wells 
commenced  on  and  after  January  1, 1975, 
and  new  dedications  of  natural  gas  to  in- 
terstate commerce  on  and  after  January 
1,  1975.  These  provisions  also  set  forth  a 
new  national  rate  of  $1.01  per  Mcf  for 
sales  of  natural  gas  from  wells  com- 
menced and  new  dedications  of  natural 
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gas  on  or  after  January  1, 1973  and  prior 
to  January  1,  1975. 

On  July  28,  1976,  a  motion  was  filed 
with  the  Commission  by  the  American 
Public  Gas  Association  in  conjunction 
with  several  organizations  '  (Petitioners) 
requesting  the  Commission  to  stay  Opin- 
ion No.  770.  Petitioners  argued  that  ir- 
inter  alia,  there  was  no  £kssu»anee  by  the 
Commission  that  there  would  be  refunds 
ordered  of  any  amounts  collected  under 
Opinion  No.  770  if  the  rates  therein  were 
found  to  be  excessive. 

On  August  2,  1976,  the  Commission  is- 
sued an  Order  Denying  Stay  stating  that 
no  irreparable  injury  would  occur  since 
the  power  to  order  refunds  exists 
whether  or  not  it  is  expressly  reserved  in 
the  Commission's  Opinion.  In  that  order 
the  Commission  further  stated: 

As  long  as  the  Commls.sion  has  this  power 
there  can,  by  definition,  be  no  Irreparable 
injury.  Cf.  Atlanta  Gas  Light  Co.  v.  F.P.C.. 
476  P.  2d  142  (5th  Clr.  1973).  The  Conmiis- 
sion  has  no  policy  denying  refunds  per  se 
should  such  an  issue  arise  here,  the  Cc«nnits- 
sion  would  treat  it  on  the  merits  based  upon 
the  then  existing  circumstances. 

On  July  28,  1976.  Petitioners  also  filed 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  a 
petition  seeking  an  emergency  stay  of 
the  effectiveness  of  Opinion  No.  770, 
therein  reciting  the  same  argtiments  set 
forth  in  their  Motion  for  Stay  filed  with 
tlie  Commission. 

On  August  9,  1976,  the  Couii.  issued  an 
order  in  APGA,  et  al.  v.  F.P.C..  (CADC 
No.  76-1694)  '••  ♦  •  in  the  absence  of 
a  provision  in  the  (Commission)  order 
for  refund  of  rates  •  "  *",  stating  "♦  •  • 
that  producers  will  be  permitted  to  file 
tariffs  reflecting  applications  of  the  new 
rates  for  natural  gas,  provided  that  their 
tariffs  incorporate  an  undertaking  to  re- 
fund to  their  pipeline  customers  any 
portions  of  the  new  rates  subsequently 
held  to  be  unlawful.  •  •  •" 

The  Commission's  order  of  July  27, 
1976,  is  fully  cost  justified,  and  held  sig- 
nificant promise  of  providing  additional 
gas  supplies  to  the  interstate  market  for 
this  winter's  heating  season. 

The  order  also  provides  the  best  avail- 
able method  to  provide  additional  long- 
term  gas  supplies  for  the  Nation. 

The  Court's  decision  is  erroneous,  but 
more  Importantly,  severely  inhibits  this 
initiative,  both  for  the  short  and  longer 
term. 

As  tlie  Commission  noted  in  its  order 
denying  stay,  the  authority  to  order  re- 


>  Consumer  Federation  of  America.  New 
Jersey  Board  of  Public  Utility  Commission- 
ers, State  of  Minnesota.  Minnesota  Public 
Service  Commission,  United  Steel  Workers  of 
America,  United  AutomobUe,  Aerospace  and 
Agricultural  Implement  Workers  of  America, 
International  Association  of  Machinists  & 
Aerospace  Workers,  National  Rural  Electric 
Cooperative  Association,  American  Public 
Power  Association,  United  States  Conference 
of  Mayors,  National  Farmers  Union,  Nation- 
al Farmers  Organization,  Energy  Action  Com- 
mittee, Toward  Utility  Rate  NorBializatlon. 
Industrial  Union  Department,  and  APL-CIO. 
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funds  always  exists  and  the  exercise  of 
that  authority  is  itself  subject  to  judicial 
review.  In  these  circumstances,  no  al- 
leged injury  is  irreparable.  It  follows  that 
there  was  no  basis  for  the  Court's  exer- 
cise of  its  equity  power  to  preempt  the 
authority  of  the  Commission  initially  to 
decide  the  issue  of  refunds. 

However,  the  Court's  order,  by  its  own 
terms,  applies  only  until  the  Commis- 
sion Issues  a  final  order  on  rehearing. 
The  Commission  has  been  advised  by  the 
Solicitor  General  that  because  of  the 
brief  period  of  operation  of  the  Court's 
order,  and  because  the  Supreme  Court 
is  not  now  in  session,  he  would  not  rec- 
ommend seeking  a  vacation  of  the 
Court's  order. 

A  speedy  resolution  of  the  uncertainty 
over  the  national  rate  for  new  gas  is  de- 
sirable, and  the  Commission  will  support 
all  efforts  toward  achieving  that  cer- 
tainty. ,    . 

In  Opinion  No.  770,  the  Commission 
prescribed  a  comprehensive  rate  struc- 
ture designed  to  encourage  the  explora- 
tion and  development  of  new  natural  gas 
supplies.  Since  we  are  confident  tliat  the 
CommlssiCHi  order  will  be  upheld  on  any 
judicial  review,  the  refund  issue  should 
be  purely  academic.  We  can  fully  under- 
stand, however,  that  a  producer  could 
be  deterred  from  making  new  dedica- 
tions by  the  Courts  order;  the  choice  it 
must  make  in  exploring  for  or  selling  its 
gas  now  has  quite  different  parameters. 
Instead  of  the  assurance  that  the  Com- 
mission would  consider  all  factors  and 
all  arguments  before  making  any  order, 
should  any  portion  of  Opinion  No.  770  be 
held  invalid,  it  now  faces  a  blanket  court 
order  specifically  placing  in  jeopardy  all 
monies  collected  from  any  gas  sold  dur- 
ing the  period  of  operaUon  of  the  Court's 
order.  Thus,  we  do  not  now  expect  per- 
ceptible dedications  of  new  gas  while  the 
Court's  order  Is  in  effect. 

Notwithstanding  all  of  the  above,  the 
Commission  is  faced  with  the  adminis- 
traUon  of  Opinion  No.  770.  as  well  as  the 
Natural  Gas  Act,  pending  final  decision 
by  the  Commission  on  applications  for 
rehearing.  If  eacli  producer  were  to  in- 
corporate a  different  refund  undertaking 
in  its  tariff,  an  administrative  morass 
could  develop  which  would  ultimately 
lead  to  unending  litigation. 

Accordingly,  no  tarifis  reflecting  ap- 
plications of  the  new  rates  for  natural 
gas  will  be  accepted  unless  they  contain 
the  express  refxmd  undertaking  set  forth 
in  Ordering  Paragrah  (A),  hereof. 

In  addition,  the  Court's  August  9. 1976 
order  did  not  address  the  applicability  of 
its  refund  requirements  to  small  pro- 
ducers of  natural  gas,  as  defined  in 
i  157.40  of  the  Commission's  regulations. 
Those  producers,  holding  small  producer 
certificates  under  i  157.40(c) ,  are  not  re- 
quired to  file  new  tari£Es  to  be  authorized 
to  collect  130  percent  of  the  rates  pre- 
scribed in  55  2.56(a)  (3)  and  (4)  of  the 
Commission's  regulations,  as  amended 
by  Opinion  No.  770. 

In  order  to  meet  the  problems  oc- 
casioned by  the  Court's  action,  we  have 
determined  that  a  uniform  refund  struc- 
ture must  be  effected  pending  final  de- 


cision by  the  Commission  on  any  applica- 
tions for  rehearing. 

To  carry  out  the  Intention  of  the 
Court  order  during  the  Commission's  re- 
hearing procediu^  all  small  producers 
will  be  subject  to  the  same  refund  ob- 
ligations imposed  upon  large  producers. 

The  entry  of  this  order  in  conformity 
to  the  Court's  order  renders  the  present 
stay  unnecessary.  The  General  Coimsel 
is  therefore  directed  to  file  with  the  Court 
a  copy  of  this  order  and  to  request  that 
the  Court  vacate  its  stay  of  Opinion  No. 
770  and  act  upon  the  Commission's  mo- 
tion to  dismiss  the  petition  for  review 
in  the  above-entitled  proceeding. 

The  Commission  finds:  (1)  The  refund 
provision  hereinafter  set  forth  is  neces- 
sary and  apropriate  for  carrying  out  the 
provisions  of  the  Coiurt's  order  of 
August  9, 1976. 

(2)  The  existence  of  the  Court's  order 
of  August  9.  1976.  constitutes  good  cause 
for  the  immediate  publication  of  this 
rule. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  Sections  4.  5,  7, 
and  16  thereof,  (52  Stat.  822,  823,  824, 
825  and  830;  56  Stat.  83  and  84;  61  Stat. 
459;  76  Stat.  72;  15  U.S.C.  717c.  717d,  and 
7170)  orders: 

(A)  No  tariffs  reflecting  application  of 
the  new  rates  for  natural  gas  provided 
for  in  Section  2.56a (a)  of  the  Commis- 
sion's Regulations  shall  be  accepted  un- 
less they  contain  an  express  refund  un- 
dertaking as  follows : 

Any  amounts  cbarged  or  collected  pursuant 
to  the  rates  permitted  under  Section  2.58a  (a) , 
(b),  (c),  (d)  and  (e)  during  the  period 
prior  to  final  decision  by  the  Commission  on 
any  applications  for  rehearing  under  15  U.S.C. 
i  7l7r(a)  shall  be  refunded  with  Interest, 
pursuant  to  Commission  Regulations,  to  the 
purchaser  of  the  natural  gas  hereunder.  In 
the  event  that,  and  to  the  extent  that,  such 
ratee  may  be  subsequently  held  to  be 
unlawful 

(B)  All  small  producers,  as  defined  in 
5  157.40  of  the  Commission's  regulations, 
will  not  be  required  to  file  the  undertak- 
ing provided  in  Ordering  Paragraph  (A) 
but  will  be  subject  to  the  same  refund 
condition  imposed  upon  large  producers, 
as  set  forth  in  Ordering  Paragraph  (A) 
above. 

(C)  The  rates  and  charges  provided 
for  in  Opinion  Nos.  770  and  742-B  with 
the  express  refimd  undertaking  provided 
for  in  Paragraphs  (A)  and  (B),  above, 
shall  be  made  effective  upon  the  dates 
provided  for  in  CH>inion  Nos.  770  and 
742-B. 

(D)  The  Secretary  shall  cause  prMnpt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.  Conmiissioner 
Smith  concurs  in  the  issuance  of  the 
order,  believing  it  to  be  made  necessary 
by  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  but  shares  neither  the 
confidence  of  the  majority  in  Opinion  No. 
770's  invulnerability,  nor  subscribes  to 
its  assertion  t2iat  the  refund  issue  Is 
acadesnlc. 

E^NWETH  P.   PLTTH;. 

Secretarv. 

I  PR  Doc.76-54483  Piled  8-19-76;  8:45  ami 


[Docket  No.  E-94851 

KANSAS  GAS  AND  ELECTRIC  CO. 

Filing  of  Rate  Schedule 

Aucusr  13,  1976. 
Take  notice  that  on  August  2,  1976 
Kansas    Gas    and    Electric    Company 
(KG&E)  tendered  for  filing  amendments 
to  the  following  rate  schedules; 

FPC  Rate 
Customer:                                       Schedule  No. 

Augusta,    Kaus 134 

Burlington,  Kans 126 

Chanute,  Kans 128 

CofTeyvllle,  Kans 129 

Predonla,  Kans 87 

Glrard,  Kans 113 

lola,    Kans 88 

Mulvane,   Kans 132 

Neodesha,  Kans 131 

Wellington,  Kans , 98 

Wlnfleld,  Kans 110 

KG&E  states  that  the  amendments  are 
filed  so  as  to  comply  with  the  Order  Ap- 
proving Settlement  Agreement  Issued  on 
July  21,  1976  in  this  docket  and  that  the 
amendments  reflect  the  settlement  ap- 
proved in  that  order. 

KG&E  also  filed  on  August  2,  1976, 
appropriate  fuel  clause  adjustment 
riders  for  each  customer.  The  riders,  ac- 
cording to  KG&E,  conform  to  the  settle- 
ment agreement  approved  by  the  Com- 
mission in  this  docket.  KG&E  states  that 
copies  of  the  amendments  and  fuel  clause 
riders  will  be  furnished  to  the  customers 
involved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  cm- 
before  August  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-24489  Piled  8-19-76;8:45  ami 


[Docket  No.  BP75-1041 

LAWRENCEBURG  GAS  TRANSMISSION 

CORP. 

Compliance  Filing 

August  11,  1976. 
Take  notice  that  on  July  22, 1976,  Law- 
renceburg  Gas  Transmission  Corpora- 
tion tendered  for  filing  a  revised  gas 
tariff  sheet  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  which  is  dated  as 
issued  on  July  22, 1976,  to  be  effective  on 
August  12,  1976. 

lAwrencdaarg  states  that  the  filing  Is 
made  in  compliance  with  ordering  para- 
graph (B)  of  the  Commission's  order 
issued    July    12,    1976    In    the    above- 
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captioned  docket.  Lawrencetourg  further 
states  that  the  revised  tariff  sheet  incor- 
porates a  base  gas  tariff  rate  set  forth  in 
its  Stipulation  and  Agreement  as  ac- 
cepted by  the  Commission  in  the  July  12, 
1976  order,  and  further  adjusted  to  re- 
flect a  change  in  pressure  base  of  meas- 
\u-ement  from  15.025  Psia  to  14.73  Psia 
as  effective  on  April  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  hiake  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  pai-ty  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection, 
Kenneth  P.  Plumb, 


[FR  Doc.76-24488  PUed  8-19  '76;8:45  am 
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Secretary. 


[Docket  No.  RP76J81 1 

LOUISIANA-NEVADA  TRANSIT  CO. 

Extension  of  Procedural  Dates 

August  16,  1976. 

On  August  10,  1976,  Staff  Coimsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  Order  issued  November  28,  1975, 
as  most  recently  modified  by  Order  is- 
sued March  22,  1976,  in  the  above-des- 
ignated proceeding.  In  the  motion.  Staff 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  proceeding  are  modi- 
fled  as  follows : 

Service  of  Staff  Top   Shect.s,  July  28,   1976. 

Settlement  Conference  In  Boom  6200,  Fed- 
eral Fewer  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  to  com-^ 
mence  at  10  a.m.,  September  22,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24492  Filed  8  10  76;   8:46  a.m.] 


[Docket  No.  RP7+-96] 
NATURAL  GAS  PIPELINE  CO. 

Order  Accepting  Rates  for  Filing  Subject 
To  Refund  and  Establishing  Procedures 

August  13,  1976 


On  July  14,  1976  Natural  Gas  Pipeline 
Company  (Natural)  tendered  for  filing 
revised  tariff  sheets  in  the  captioned 
docket  to  reflect  a  $18  million  rate  reduc- 
tion in  compliance  with  Opinion  No.  762; 
tracking  adjustments  for  advance  pay- 
ments and  Stingray  Pipeline  Company's 
transportation  charges;  and,  revisions  to 
the  purchased  gas  adjustment  clause. 
For  the  reasons  hereinafter  stated,  the 
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Commission  shall  accept  the  proposed 
advance  payment  increases  subject  to  re- 
fund and  set  the  matter  for  hearing  and 
shall  accept,  as  proposed,  the  remainder 
of  the  settlement  rates. 

■nie  Staff  filed  on  August  10,  1976  a 
Protest  to  certain  advance  payments  in- 
cluded in  the  proposed  settlement  rates. 
This  Protest  was  made  pursuant  to  Sec- 
tion 7  of  Article  IV  of  the  Agreement 
which  states : 

staff  or  any  customer  of  Natural  may 
protest  such  rate  Increase  prior  to  the  effec- 
tive date  thereof.  In  the  event  of  a  timely 
protest,  the  Commission  may  make  the  rale 
increase  subject  to  refund. 

Staff's  protest  states  that  the  advance 
payments  made  to  Mesa  Petroleum  Co. 
and  to  Mobil  Oil  Co.  "may  not  properly 
be  includable  in  Natural's  rate  base  un- 
der the  standards  set  forth  in  the  Com- 
missions  recent  Opinion  No.  769,  Ten- 
nessee Gas  Pipeline  Co.,  Docket  No.  RP 
73-113,  issued  July  9,  1976." 

The  Commission's  review  of  the  pro- 
posed rates  indicates  that  the  new  ad- 
vance payments,  related  to  Mesa  Petro- 
leum Company  No.  2  dated  December 
19  1973,  and  to  Mobil  Oil  Corporation 
No.  2  dated  April  25,  1973,  have  not  been 
shown  to  be  just  and  reasonable  and. 
therefore,  may  be  imjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  the 
proposed  increases  associated  with  these 
advance  payments  shall  be  accepted  for 
filing  on  September  1, 1975,  and  collected 
subject  to  refund  pending  the  outcome  of 
a  hearing  concerning  their  lawfulness, 
in  accordance  with  terms  of  Section  7  of 
Article  IV. 

The  remaining  adjustments  proposed 
by  Natural  are  in  compliance  with  the 
provisions  of  Opinion  No.  762  and  should 
be  approved. 

The  Commission  finds:  (1)  With  the 
exception  noted  In  (2)  infra,  the  pro- 
posed rates  tendered  by  Natural  should 
be  accepted  for  filing  in  accordance  with 
the  provisions  of  the  Settlement  Agree- 
ment approved  by  Opinion  No.  762. 

(2)  Certain  proposed  increases  related 
to  advance  payments  involving  Mesa  Pe- 
troleum Company  and  Mobil  OU  Corpo- 
ration should  be  accepted  for  filing  and 
rates  collected  subject  to  refund  as  of 
September  1,  1975,  in  accordance  with 
the  Settlement  Agreement. 

The  Commission  orders:  (A)  With  the 
exception  noted  in  ordering  paragraph 
(B) ,  the  proposed  rates  tendered  by  Nat- 
ural on  July  14,  1976.  are  hereby  ac- 
cepted for  filing. 

(B)  Certain  proposed  increases  related 
to  advance  payments  involving  Mesa 
Petroleum  Company  and  Mobile  Oil  Cor- 
poration are  permitted  to  become  effec- 
tive and  to  be  collected  subject  to  refimd, 
as  of  September  1,  1975,  In  accordance 
with  the  terms  of  the  Settlement  Agree- 
ment. 

(C)  A  pre -hearing  conference  shall  be 
held  on  September  1,  1976  in  a  public 
hearing  room  of  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  order 
to    establish   such   further    procedural 
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dates  as  may  be  necessary  to  determine 
the  lawfulness  of  the  advance  payment 
increases  at  issue. 

(D)  The  Secretary  shsdl  cause  prcwnpt 
publication  of  this  order  to  b<r  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc  76-24490  Filed  8-19-76;  8:45  am) 


{Docket  No.  RP65-59] 
TEXAS  EASTERN  TRANSMISSION  CORP. 
Tender  of  Statement  for  Escrow  Agreement 
AUGUST  13,  1976. 
Take  notice  that  on  August  2,  1976, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)    tendered  for  filing  a 
copy  of  the  statement  for  the  Escrow 
Agreement  dated  January  25,  1967.  be- 
tween Texas  Eastern  and  Southern  Na- 
tional Bank,  according  to  Texas  Eastern. 
Texas  Eastern  states  that  this  statement 
indicates  cash  and/or  U.S.  Government 
obligations  in  the  fund  as  of  June  30. 
1976,  and  covers  Texas  Eastern's  period 
of  holding  the  funds  since  March  3.  1967. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825   North   Capitol 
Street,  NE.,  Washington,  D.C,  20426,  in 
accordance  with  §§1.8  and  1,10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  August  31,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate   action   to   be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mast 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Kenneth  P.  Plxtmb, 
Secretary. 

[FR  Doc.76-24491  PUed  8-19-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANK  LAND  CO. 

Acquisition  of  Bank 

Bank  Land  Company.  Denver,  Colo- 
rado, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  ("Act")  (12  U.S.C. 
1842(a)  (3) )  to  acquire  16.9  per  cent  of 
the  voting  shares  of  Southwest  State 
Bank,  Denver,  Colorado  ("Bank")  and 
to  retain  8  per  cent  of  the  voting  shares 
of  Bank  previously  acquired  without  the 
prior  approval  of  the  Board  as  required 
by  5  3  of  the  Act.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U,S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
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writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  September  14, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-24463  Piled  8-19-76:8:45  ami 


TEXARKANA  NATIONAL  BANCSHARES, 

INC. 

Acquisition  of  Bank 

Texarkana  National  Bancshares,  Inc., 
Texarkana,  Texas,  has  appUed  for  the 
Board's  approval  xmder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  Qess  directors'  qualifying  shares)  of 
the  voting  shares  of  Liberty  Eylau  State 
Bank,  Texarkana,  Texas,  a  newly  char- 
tered State  bank  that  has  not  yet  opened 
for  business.  The  factors  that  are  con- 
sidered In  acting  on  the  appUcatlon  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ).. 

The  application  may  be  Inspected  at 
the  ofiBces  of  the  Board  of  <3ovemors  or 
at  the  Fwieral  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  September  14, 1976. 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  August  13, 1976. 

GRmTTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[ PR  Doc.76- 24464  PUed  8-19-76:8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

Tlie  following  request  for  clearance  of 
a  report  intended  for  use  tn  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAG,  on  August  13.  1976.  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Fbderal  Regis- 
TEK  Is  to  inform  the  public  of  such  re- 
ceipt. 

The  notice  includes  the  title  of  the  re- 
quest received:  the  name  of  the  agrency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PCC  report  are  invited  from  all  Inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  pr(H>osed  form, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  August  27,  1976,  and 
should  be  addressed  to  Mr.  John  M. 
•  Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
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425  I  Street,  NW..  Washington,  D.C. 
20548. 

The  short  time  to  submit  comments  Is 
caused  by  FCC's  need  to  collect  data  In 
time  for  a  congressional  hearing  and  the 
fact  that  all  affected  respondents  already 
have  on  hand  a  copy  of  the  request  for 
information.  FCC's  original  request  to 
file  the  Information  was  deferred  on  Au- 
gust 13,  1976,  to  allow  time  for  compli- 
ance with  the  Federal  Reports  Act,  as 
amended. 

Further  information  may  be  obtained 
from  David  R.  Fisher  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commission 

FCC  requests  clearance  of  a  new  Quar- 
terly Report  of  Expenses  Incurred  in 
Connection  with  Consumer  Communica- 
tions Refonn  Act.  This  report  has  been 
adopted  by  the  Chief,  Common  Carrier 
Bureau,  pursuant  to  §  0.291  of  the  Com- 
mission's rules  with  respect  to  delega- 
tions of  authority  to  the  Chief,  Common 
Carrier  Bureau.  Sections  4(i)  and  219 
of  the  Communications  Act  of  1934,  as 
amended,  authorize  the  Commission  to 
require  the  filing  of  periodic  and/or  spe- 
cial reports.  The  purpose  of  the  report 
is  to  give  the  Commission  an  up-to-date 
accounting  of  the  costs  incmred  in  con- 
nection with  current  efforts  to  secure 
passage  of  the  telephone  industry's  legis- 
lative proposals  regarding  competition  in 
the  terminal  equipment  and  private  line 
communications  markets.  This  data  will 
also  be  used  to  provide  the  Subcommittee 
on  Oversight  and  Investigations  and  the 
Subcommittee  on  Communications  infor- 
mation on  expenditures  by  common  car- 
riers for  lobbying  in  connection  with  the 
Consumer  Communications  Reform  Act. 
PCC  estimates  the  burden  to  average  50 
hours  for  the  initial  response  since  it 
covers  the  year  1975  as  well  as  the  first 
quarter  of  1976.  All  subsequent  reports 
will  be  submitted  quarterly  and  burden 
is  estimated  to  average  10  hours  per 
quarterly  response.  The  FCC  is  collecting 
this  report  from  82  respondents. 

Norman  F.  Heyi, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.76-24450  FUed  8-19-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  7] 

MARYLAND  PUBLIC  SERVICE  COMMIS- 
SION, AND  POTOMAC  ELECTRIC  POWER 
COMPANY 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Maryland  Public  Service  Commis- 
sion concerning  an  application  by  the 
Potomac  Electric  Power  Company  for  an 
Increase  in  its  tariffed  rates  for  Intra- 
state electric  service.  The  GSA  repre- 
sents the  interests  of  the  executive  agen- 
cies of  the  United  States  Government,  as 
users  of  utility  services. 
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Potomac  Electric  Power  Company  has 
proposed  a  rate  Increase  designed  to  in- 
crease Its  intrastate  revenues  by  approx- 
imately $36.3  million  annually.  The  Com- 
pany states  in  Its  application  that  its 
proposed  rates  would  result  in  an  11.8% 
increase  in  basic  electric  rates. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulator>- 
Law  Division,  General  Services  Admin- 
istration. 18th  &  P  Streets,  NW..  Wash- 
ington, D.C.  20405,  telephone  (202)  566- 
0750,  within  thirty  (30  days  of  the  puWi- 
cation  of  this  notice  in  the  Federal  Reg- 
ister, and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  0.S.C.  481 
(a)(4).) 

Dated:  August  13. 1976 

Jack  Eckerd, 
Administrator  of  General  Services. 

!FR  Doc.7a-24404  Piled  8-19-76:8:45  am] 


Public  Buildings  Service 

PLACEMENT  OF  SCULPTURE  IN  EDWARD 

A.  GARMATZ  FEDERAL  BUILDING 

Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
missioner of  the  PubUc  Buildings  Service, 
U.S.  General  Services  Administration, 
will  hold  a  public  hearing  on  September 
8,  1976.  in  the  Fallon  Building,  Room 
G-30,  31  Hopkins  Plaza  from  10  a.m.  to 
12  noon,  for  the  purpose  of  receiving 
views  on  the  placement  of  a  sculpture  by 
George  Sugarman  in  the  plaza  of  the 
Edward  A.  Garmatz  Federal  Building  and 
Courthouse  in  Baltimore,  Md. 

The  Commissioner  is  encouraging  in- 
terested persons  or  organizations  to  maike 
5-minute  presentations  or  submit  a  writ- 
ten statement  for  consideration  by  the 
Commissioner  at  the  hearing  to  ensure 
that  various  aspects  of  the  subject  are 
addressed  and  that  representative  view- 
points are  heard.  In  view  of  the  limited 
time,  organizations  wishing  to  express 
their  views  should  appoint  a  single 
spokesperson  to  present  their  remarks. 
Written  statements  should  be  addressed 
to:  Commissioner,  PBS,  ATTN:  Ms 
Marilyn  Slepicka,  General  Services  Ad- 
ministration, 18th  and  F  Streets,  NW., 
Washington,  D.C.  20405.  The  number  of 
oral  presentations  will  depend  upon  the 
number  of  requests  received.  Each  person 
desiring  to  make  an  oral  presentation 
must  notify  the  Commissioner's  ofiBce  by 
September  1,  1976,  either  in  writing  to 
the  above  address,  or  by  telephone,  (202 
566-0905.  The  number  and  order  of  pres- 
entations on  the  Agenda  will  be  deter- 
mined by  the  order  in  which  the  requests 
are  received. 

Written  material  win  be  accepted  by 
the  Commissioner  at  the  time  of  the 


meeting  and  for  3  days  thereafter  for 
inclusion  in  the  record. 

Dated:  August  18, 1976. 

Nicholas  A.  Panttzio, 

Commissioner, 
Public  Buildings  Service. 

(PR  Doc.76-24493  Piled  8-19-76:8:45  anU 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

PRELIMINARY  REPORTS  FROM  COMMIT- 
TEE ON  AGENCY  OPERATIONS  AND 
COMMITTEE  ON  LEGISLATION 

Proposed  Meeting 

August  4, 1976. 

Tlie  National  Advisory  Council  on  Eco- 
nomic Opportimity  authorized  by  sec- 
tion 605  of  the  Community  Services  Act 
of  1974,  will  hold  a  one  day  (possibly 
two  day)  Council  meeting  at  its  offices 
at  1725  K  Street,  N.W.  (Room  405). 
Washington,  D.C.  The  meeting  will  begin 
at  9  a.m.  on  Friday,  September  17,  1976 
(and  possibly  Saturday,  September  18, 
1976) .  The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
hear  preliminary  reports  from  the  Com- 
mittee on  Agency  Operations  and  the 
Committee  on  Legislation  and  to  project 
future  committee  activity. 

We  are  printing  the  above  information 
in  the  Federal  Register  as  required  by 
section  9  of  the  Federal  Advisorj-  Com- 
mittee Act  of  1972. 

Dr.  Fernando  Penabaz. 
Chairman. 

lFRDoc.76-24535  Filed  8-19-76;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

MEETING 

Notice  is  hereby  given,  pursuant  to  P.L. 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  will  be 
held  on  Friday,  September  10  and  on 
Saturday.  September  11,  1976.  The  meet- 
ing will  be  held  on  September  10  from 
9:00  a.m.-9:00  p.m.;  and,  on  Septem- 
ber 11,  the  meeting  will  start  at  8:00  a.m. 
and  end  at  11:00  a.m.  The  two-day  meet- 
ing will  include  site  visits  to  Pierre,  Rose- 
bud, Eagle  Butte,  and  Fort  Yates,  South 
Dakota.  The  regular  Council  meeting 
will  be  held  in  Rapid  City,  South  Dakota. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen- 
satory education  to  Improve  the  educa- 
tional attainment  of  disadvantaged  chil- 
dren. 

The  main  purpose  of  the  meeting  is  to 
observe  Title  I  Indian  Education  Pro- 
grams and  other  Federally  funded  educa- 
tion profframs  and  to  meet  with  state 
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and  local  school  officials.  A  designated 
group  of  Council  members  will  be  con- 
ducting site  visits  to  North  and  South 
Dakota  on  September  8  and  9th.  These 
sites  will  be  in  Flandreau,  Wahpeton. 
South  Dakota  and  Devil's  Lake  and  Tur- 
tle Mountain,  North  Dakota.  Reports  on 
these  sites  will  be  presented  to  full  Coim- 
cil  on  September  11,  1976. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser- 
vations by  September  1,  1976,  area  code 
202/382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street.  N.W.,  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Au- 
gust 16,  1976. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 

IPR  Doc. 76-24361  Filed  8-19-76:8:45  am] 

NATIONAL  CENTER  FOR  PRODUC- 
TIVITY AND  QUALITY  OF  WORK- 
ING LIFE 

STUDY  OF  FEDERAL  REGULATION  OF 
STEEL   INDUSTRY 

Meeting 

Cross  Reference:  For  a  document  re- 
lating to  the  above-mentioned  subject 
and  issued  jointly  by  the  National  Center 
for  Productivity  and  QuaUty  of  Working 
Life  and  the  Council  of  Wage  and  Price 
Stability,  see  FR  Doc.  76-24462  appear- 
ing in  the  Notices  Section  of  this  issue. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

FISCAL    YEAR    1977    FELLOWSHIPS    FOR 
CREATIVE  WRITERS  FISCAL  YEAR   1978 

Application  Guidelines 

The  following  are  guidelines  for 
Fellowship  Grants  made  imder  the  Liter- 
ature Program  of  the  National  Endow- 
ment for  the  Arts,  an  independent  agency 
of  the  Federal  government  which  makes 
grants  to  organizations  and  individuals 
concerned  with  the  arts  throughout  the 
United  States. 

The  Literature  Program  Application 
Deadlines  and  Grant  Calendar  Is  In- 
cluded. Interested  persons  should  contact 
Leonard  Randolph,  Director,  Literature 
Program,  National  EndowTnent  for  the 
Arts,  Mail  Stop  607,  Washington,  D.C. 
20506  (202)  634-6044,  for  further  infor- 
mation and  application  forms. 

Signed  at  Waf^hington.  D.C.  on  12  Au- 
gust 1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
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LHerstur*  Progrtm 


NOTICES 


Appticatien  Deadline  and 
Cfant  Calendar 


Category 


Application    Appllcallon 
Period  Oead- 

eegin*  Lino 


Announcement 
cl  Rejecllon 
or  Grant 


Prelect  Nol  to 
Start  Before 


Application 
Form  Type 


Grant 
Amounts 


Assistance  to  Small  1C/1/76 

Presses  FY  77 

To  encourage  the  publica- 
tion and  distribution  of 
tingle  volumes  of  fiction 
and  poetry  by  individual 
xiitcrs. 

Readings  t  Residencies       Aryiime 
lor  Writers  FY  77 

To  aid  projects  prcscntinq 
published  creative  yuriters    . 
tn  public  readings  and 
residencies. 

Fellowships  lor  Creative      S. "   'C 
Writers  FY  78 

To  enable  published  writers 
cf  exceptional  talent  to  set 
aside  lime  for  writing, 
r««pqfrh-  or  travel,  and 
generally  to  advance  their 
careers. 


Inlroduction 

The  Endowmcnt'c  L  u. rjturi^  P'cgram 

provides  assistance  to  creative  wrilers 

and  encourages  greater  audiences  tor 

their  works.  During  the  picl  several 

years,  it  has  corccnlrated  in  these 

area;: 

e  aid  to  writers  through  trdividual 

fellovKShlps:  assistance  indirectly 

through  grants  to  the  nation's  small 

literary  magazines  and  proSECs;  and 

sponsors  of  readings  and  residencies 

by  wrilers; 

e  aid  to  service  organizations  that 

provide  Inlormation  and  technical 

guidance  to  vrrltcrs;  and 

•  placement  of  professional  writers  in 

elementary  and  secondary  school 

Classrooms. 


3/1/77  about  6/15/77  Proiecl  Grant      S500  to  $10,000 

6/1/77  Application  Matching 

NEA-3  (Rev.) 


None  Approx.  6  6  months  after    Project  Grant      up  to  $6,000 

months  after  date  of  applica-  Application         Matching 

dale  of  appli-  lion  NEA-3  (Rev  ) 

cation 


Smny  f^ovember  or       1.'15.'78  Individu:.!  G<ant  $7,500  Non- 

December  ci  Application         Matching 

1977  NEA-2  (Rev.)       IndividuaJ 


The  Literature  Program  will 
continue  to  explore  the  feasibility  ol 
pilot  projects  in  translation  and 
experimental  media  writing.  No 
applications  are  Ijeing  accepted. 
Programs  will  be  announced  well  In 
advance  of  deadlines.  It  Initiated. 

Inquiries  should  be  directed  to: 
Literature  Program  (Mail  Stop  607) 
National  Endowment  tor  the  Arts 
Washington,  D.C.  20506 
(202)  634-6044 


The  National  Endowment  tor  the  Arts 
is  an  independent  agency  of  the 
Federal  Government  created  in  1965 
to  encourage  and  assist  the  nation's 
cultural  resources.  The  Endowment  is 
advised  by  the  26  Presidentially- 
appointed  members  of  the  National 
Council  on  the  Arts. 

The  Literature  Program  is  one  of 
twelve  major  Program  areas. 
Information  about  the  Endowment  and 
its  other  Program  areas  is  contained 
in  the  Endowment's  "Guide  to 
Programs"  which  is  available  from  the 
Program  Information  Office  (Mail  Stop 
550),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 


July  1976 


\ 
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NOTICES 


Calegorte*  of  Funding 


Assistanc* 


I 


Small  Presset 


Reading*  and  Residencies  for  Wrflara 


The  Uteralore  Program  will  receive 
applications  for  grants  to  aid  projects 
supporting  publication  and  distribution 
ol  volumes  ol  fiction  and  poetry  by 
small  presses.  The  purpose  ol  these 
grants  is  to: 

•  produce  a  single  volume  or  several 
volumes  ol  fiction  and  poetry  that 
otherwise  would  not  be  possible; 

•  encourage  the  publication  and 
distributioji  of  single  volumes  ol  fiction 
and  poetry  by  individual  wrilers; 

•  assist  inlpublishing  writers  who  ^.3•e 
no  selected  works  printed;  and 

•  encourage  publication  of  experi- 
mcnlal  wofks  by  wrilers  who  already 
have  estatilished  access  to  print. 

Eligibility 

Applicatiors  may  to  rride  by  small 
nonprofit,  lax-exempt  presses  with 
record  ol  publishing  volumes  ol  fiction 
or  poetry,  fclther  by  individual  writers 
or  In  anthilcgy  form. 

Appliiatiors  will  also  be  accepted 
from  ofl'C'pl  slate  arts  aoencles  on 
behalf  of  ^peoific  small  presses  In 
their  stale^, 

Matcliing  fellowships  will  also  t>e 
made  to  individual  small  press 
publishersiwilh  a  record  of  publishing 
volumes  oj  poetry  or  fiction. 

fletjuf  Sfs  from  university  and 
coHege  pivtses  will  nol  be  considered 
under  this^  program.  Proicots  in 
translalicr)  are  noiv  eligible  lor  support. 

Amounts  Available 

Applications  may  tsc  r^ade  for  f  u.ms 
ranging  Ir^in  a  rninimum  ol  $500  to  a 
maximum  lot  $t0,000. 

Grants  must  be  matched,  at  least 
dollar-for-(do!Iar,  by  the  email  press  or 
tho  Individual  publisher.  For  the 
purposes  Dl  matching  In-kind  contri- 
butions of  press  stall,  outside  editorial 
assistance,  use  ol  facilities  and 
contribuliors  of  materials  are  allowable 
In  addition  to  cash.  State  arts  agencies 
may  also  provide  non-federal  funds  lor 
partial  or  full  matching. 

Special  Condition  ol  the  Grants 

It  Is  a  spadal  condition  of  these  grants 
that  the  author  receive  a  minimum  of 
10%  of  the  edition  as,  at  least,  partial 
payment  pt  royalties. 


Deadline 

Applications  will  be  accepted 
beginning  October  1, 1976  and  must 
ta  postmarked  no  later  than  March  1, 
1977.  Decisions  on  applications  will  be 
announced  on  or  about  June  1,  1977. 

Review  %ocess 

Appl'C3lior,s  v/ill  be  reviewed  by  the 
Literature  Program  stall  and  referred 
to  the  Literature  Advisory  Panel  for 
recommendation  to  the  National 
Council  on  the  Arts  and  the  Chairman. 
Because  ol  fund  limitation,  priority 
will  be  given  to  meritorious  applications 
from  presses  that  have  not  received 
previous  funding. 

Application  Procedure 

Applicarit  should  complete  and  return 
three  copies  o!  the  Pro;cct  Grant 
Application  (NBA-3)  on  page  15. 

Please  follow  the  instructions  on 
pages  11-14. 

Federal  funds  may  be  requested 

vtity  tOl  uiicCi  piOs^wi^tiOi".  CCj.S  ^ww.i 

as  paper,  supplies,  printing,  oinoing, 
postage,  distribution,  etcetera.  Federal 
funds  may  not  be  requested  lor 
administrative  salaries,  rent,  equip- 
ment, travel  or  Indirect  costs  (though 
these  items  may  be  used  to  match 
fedora!  funds). 

As  examp'es  of  past  work,  three 
copies  of  two  previous  publications 
must  be  submitted  with  each 
application. 

A  description  of  the  volume  or 
volumes  for  which  assistance  is 
requested  must  be  given  on  the 
application  form.- 

Applications  together  with  the 
examples  of  past  work,  stiould  be 
mailed  to: 

Grants  Oltice  (f.talt  Stop  500) 
National  Endowment  for  the  Arts 
Washinglon,  D.C.  20506 


The  Literature  Program  will  receh»» 
applications  for  grants  to  aid  projects 
presenting  published  creative  writers 
in  public  readings  and  residencies. 
Since  the  funds  for  this  pilot  program 
ore  limited,  an  effort  will  be  made  to 
assist  a  wide  range  of  projects  to 
enable  the  Literature  Advisor/  Panel 
to  assess  the  most  effective  models. 
The  purpose  of  these  grants  is  to: 

•  respond  to  an  expressed  need  liom 
the  field  lor  prograrrs  vi'hich  will 
provide  new  audiences  for  con- 
t-,mporary  pubiish-cd  creative  writers; 

•  assist  writers,  particularly  those  just 
achieving  recognition,  in  establishing 
new  sources  of  income:  and 

•  provfde  communities  in  many  areas 
ol  the  country  with  exposure  lo 
contemporary  published  creative 
v/riters.  Preference  will  be  given  to 
a.-eas  outside  of  large  urban  centers 
and  to  applicant  organizations  which 
are  initiating  progra.-^i  of  .-fcadings  and 
rf'^ir'.pnr.lrK 

Eligibility 

Applications  may  be  rT-:ade  by  non- 
profit, tax-exempt  organizations  such 
as  state  arts  agencies,  colleges, 
universities,  libraries,  museu.ms,  art 
centers,  other  public  institulions  {Kich 
as  prisons  or  hospitals),  and  pro- 
fessional organizations  of  v.ri'.ers  or 
teachers.  ~ 

Amounts  Available 

Application  may  be  n-ade  lor  $'.;ms  up 
to  $5,000.  In  most  cases  grants  will  be 
for  less.  Grants  must  be  .-natched,  at 
least  dollar-for-dollar,  by  the  sponsor- 
ing organization.  Funds  requested  from 
the  Arts  Endowment  must  not  exceed 
one-half  of  the  fee  of  the  writer  and 
one-half  of  the  writer's  travel  and  per 
diem  expenses.  Fees  for  writers  may 
not  be  fess  than  $150. 

Organizations  may  apply  lor  a 
series  ol  readings  and  residencies  by 
Individual  writers  or  lor  group  reaaings. 

Deadlines  and  Scheduling 

Grants  will  be  made  periodically 
throughout  the  fiscal  year.  Projects 
should  be  scheduled  to  begin  r;o 
sooner  than  six  months  alter  ths 
application  Is  submitted. 
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NOTICES 


Fellowships  lor  Creative  Writer* 


Application  Proceduro 

Applicant  should  complete  and  return 
three  copies  of  the  Project  Giant 
Application  (NBA-3)  on  pag«  IS. 
Please  loilcw  the  Instructions  on 
pages  11-14.  A  list  ol  writers  Irojt 
which  those  who  will  read  are  to  be 
chosen  must  be  included  In  the  project 
descriplion.  together  with  the  antici- 
pated locations  ol  readings  and 
potential  local  sponsors.  A  brief  history 
ol  the  sponsoring  organization's 
past  experience  with  scheduling  and 
conducting  readings  and  residencies 
by  writers  should  also  be  included  in 
the  appUcalion.  Lack  ol  e«perience 
will  not,  by  itself,  exclude  an 
organization  from  consideration. 
Applications  with  additional 
materials  mentioned  above  shoula  be 
mailed  to: 

Grants  OK  ce  (Mail  Slop  500) 
National  Endowment  for  the  A'ts 
Washinotcn.  DC   rC506 


The  National  Endowment  for  the  Arts 
program  of  fellowships  for  published 
writers  of  exceptional  talent  offers 
assistance  to  writers  to  enable  them 
to  set  aside  time  for  writing,  research, 
or  travel,  and  generally  to  advance 
their  careers. 

Eligibility 

Vou  are  eli^^ible  to  apply  II  you  hav«: 

•  published  two  or  more  short  stories 
In  two  or  more  literary  magazines,  or 

•  published  a  volume  of  shot  fiction, 
cr 

•  published  a  novel,  or 

•  published  ten  or  more  pC-ms  'n  two 
cr  more  Merary  magazin.^s.  or 

•  published  a  volume  ol  poetry,  or 

•  published  tAO  cr  mo'e  c??ays  cr 
C'ltical  artic'C'S  relaicd  to  litcaiuT.-  or 
writers  in  tvio  or  more  literary 
magazines  or 

•  published  a  volume  ol  et^says  c 
ciilicism,  or 

•  had  produced,  in  any  fo'm.  s  p'oy 


conipu-.y.  Ci* 

•  published  a  play  of  any  i^ngir   ■-  a 
literary  magazine,  theatrical 
publication  or  book  foim.  or 

•  a  teller  of  recommendat:©"^   "  "r 
case  ol  a  playviTight.  from  a 
p'ofessional  theatre  person. 

Grant  Amount 

Fellowships  are  lor  $7,500. 

Deadline 

Applications  will  be  accepted  between 
August  1,  1976  and  Fobruiry  15,  1977. 
Applications  and  manuscripts  must  be 
postmaiked  no  later  than  February  IS, 
1977.  Receipt  of  your  application  will 
be  acknowledged.  Announcement  ot 
acceptances  and  rejvci.ons  will  not  be 
sent  before  Noveniber  or  Dccomber  of 
19/7, 

Application  Procedure 

Vou  shou'd  complete  ano  rciu'"  tr,:ce 
copies  ol  the  Individual  Grant 
Application  NEA-2  (Rev.)  on  page  S. 
Please  lollow  the  in?irjci:ons  on  page 
4  carefully. 

Manuscript  Material.  In  additlcr  to 
completing  three  copies  of  the 
application  form,  you  should  cnc'oro 
live  clearly  reproduced  ccp.c-s  o'  Ono 


Ol  the  following  manuscript  samples: 

Poetry — 15  pages  in  typescript 

Fiction,  Essays,  Criticism  or 

Biography — a  minimum  ol  30  pages  to 

a  maximum  ol  40  pages  or  a  minimum 

ol  7,500  to  a  maximum  ol  10,000  word* 

In  typescript 

Playwrights — a  play  (one  act  or 

longer). 

Please  submit  samples  in  one 

category.  Sample  copies  cannot  to 

returned. 

No(e  to  AppUcsnis.  The  Vleiatart 
Advisory  Panei  has  asked  that  several 
tr.ings  be  trough!  to  the  attention  of 
applicants:  Because  ol  the  large 
number  ol  manuscrip's  thjt  Panel 
members  must  rt',^d  in  a  limited 
amount  ol  time,  it  would  be  mosf 
helplul  it  appucip.ic  would  be  sure 
that  materials  submMnd  are  legible 
end  clearly  reprcduced.  Generally,  it 
If  ncf  helptji  to  "cram"  as  much 
malciial  as  possible  per  manuscript 
p.ige.  Applicants  usino  pen  names 

atinuld  list  *hr^>r  /■''^ll  n'-n^^  ri'rl  nn  ih» 

application.  AH  Irar^jctions  with  the 
Endowment  must  be  maae  m  'elerenct 
to  the  legal  name. 

A[»plications  togr^ihor  Aith  manuscript 
niaterial  should  be  m.iiiHd  to: 
Grants  Ollice  (Mail  Snp  fOO) 
National  Endowment  lor  ir.a  Arts 
Washington.  D.C.  20r06 

Important  Information 

The  toUowing  is  on  atien^pt  to  answer 
the  most  commonly  asked  questions 
about  Fellowships  lor  Creative 
W I  iters: 

1.  You  may  only  app'y  in  one 
category,  and  submit  one  application. 
HoAover,  if  you  r'?ccive  a  feiiowship 
you  are  not  limited  to  the  category  ol 
writing  you  submitted  lor  evaluation. 

2.  Typescript  does  not  necessarily 
have  to  be  published  material.  It  may 
be,  for  example,  a  work  in  progress. 
The  manuscript  should  simply  be  what 
you  led  is  rcpr.?senlalivc  ol  your  best 
work. 

3  Applicants  will  bo  evaluated  iip 
to  the  maximum  number  ol  manuscript 
pages  allowable  in  each  category. 
Please  do  nol  send  excessive  manu- 
.  script,  as  it  will  bo  discarded.  • 
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NOTICES 


Appendix 


Inalrucllont  (or  Completing 
Individual  Grant  Application  Form 


4.  Manuscripts,  in  addition  to 
being  legible  and  typewritten,  must  be 
collated.  Photocopy  and  clear  carbons 
are  acceptable,  but,  please,  no  onion 
skin  copies. 

5.  No  grammatical,  syntactic, 
spelling  or  artistic  changes  or  addi- 
tions will  be  accepted  in  the 
manuscript  once  it  has  been 
submitted. 

6.  Please  do  not  send  us  as  part 
of  the  manuscript  copy  the  original 
ol  what  you  have  sent  us. 

7.  We  strongly  recommend  that 
you  send  all  ol  your  enclosed  materials 
under  one  cover  by  First  Class  Mail. 
We  have  lound  that  Special  Delivery 
or  Special  Handling  takes  longer  lor 
delivery.  By  completing  the  enclosed 
acknowledgement  card,  you  will  be 
assured  that  your  materials  reached 
us.  You  will  hear  from  us  in  three 
weeks,  usually  less. 

8.  We  cannot  accept  collaborative 
works  or  joint  applications.  The 
Fellowships  lor  Creative  Writers  are 

Irwilvirliial  nrant«. 


Income  Tax 

Fellowship  grants  generally  have 
certain  Federal  income  tax  advantages. 
States  and  Municipalities  have  their 
ewn  policies  on  taxation.  Specilic 
Suestions  should  be  directed  to  the 
Internal  Revenue  Service  and  other 
appropriate  ollicials.  An  important 
element  in  determining  taxability  is 
that  a  fellowship  grant  is  regarded  as 
an  educational  benefit,  and  does  not 
require  the  performance  of  service  lor 
Itie  Endowment.  No  deductions  are 
made  from  this  fellowship  grant  for  any 
purpose  such  as  income  taV.  social 
security,  etcetera.  As  a  result.  Internal 
Ftevenue  Service  W-2  Forms  are  not 
sent  to  Fellows;  each  must  maintain 
his  own  income  records  for  tax 
purposes.  You  may  lind  Publication 
520.  "Tax  Information  for  American 
Scholars  in  the  U.S.  and  Abroad."  a 
helpful  guideline.  This  publication  is 
available  at  your  local  IRS  otiice. 


Period  ol  support  requested  is  the 
span  ol  time  necessary  to  plan. 
execute  and  close  out  the  proposed 
project.  Generally  the  Endowment 
limits  its  financial  par.icipation  in  any 
project  to  a  maximum  of  12  months. 
A  fellowship  should  not  begin  before 
January  15, 1978  and  may  generally 
not  extend  past  January  15, 1979. 

Description  ot  proposed  activity 
is  not  necessary  lor  the  Creative 
Writing  Fellowships.' 

Basic  Check  List  lor  Creative  Writing 
Fellowshipi 

1.  Have  you  enclosed  3  copies  of 
the  NEA-2  application  form? 

2.  Have  you  enclosed  5  uniform, 
legibly  type-written  copies  ot  your 
manuscript? 

3.  Have  you  signed  and  dated  all 
3  copies  ol  the  NEA-2  application 
lorm? 

4.  Does  your  name  appear  on 
each  ol  the  5  manuscripts? 

5.  II  you  are  a  playwright  and 
have  not  previously  oublished  or 
orortticed,  have  y^"  e^clcc^d  ?.  !ct*c." 
ol  recommendation? 

6.  Have  you  self-addressed  the 
acknowledgement  card  and  enclosed 
it  with  the  above  materials  so  that  we 
may  return  it  to  you  upon  receipt? 


[PR  D<Jc.76-24406  Filed  8-19-76; 8: 45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

EXECUTIVE  BRANCH  POSITION  ON 
COMMISSION  ON  GOVERNMENT  PRO- 
CUREMENT 

Recommendations  A-43,  A-44,  and  A-45, 
Socio-Economic  Programs 

Notice  is  given  that  the  executive 
branch  has  accepted  Commission  on 
Government  Procurement  Recommenda- 
tions A-43,  A-44,  and  A-45. 

The  Commission  on  Government  Pro- 
curement (COGP)  observed  that  the 
magnitude  of  Government  outlays  for 
procurement  and  grants  creates  oppor- 
tunities for  implementing  selected  na- 
tional policies.  Federal  Government  ex- 
penditures on  contracts  of  approxi- 
mately $66  billion  in  fiscal  year  1975 
make  the  procurement  process  an  attrac- 
tive, if  not  inevitable,  vehicle  for  advanc- 
ing social  and  economic  goals. 

The  COGP  noted,  on  the  other  hand, 
that  using  the  procurement  process  to 
implement  national  goals  makes  pro- 
curement "more  costly  and  time-con- 
suming with  the  addition  of  each  new 
social  and  economic  program."  Further, 
"the  cimiulative  effect  of  programs  al- 
ready imposed  on  the  procurement 
process  and  the  addition  of  those  con- 
templated could  overburden  it  to  the 
point  of  threatening  breakdown." 

After  listing  some  thirty-nine  social 
and  economic  programs  imposed  on  the 
procurement  process,  the  Commission 
made  three  interrelated  recommenda- 
tions: (1)  Establish  a  program  for  legis- 
lative and  executive  branch  reexamina- 
tion of  the  social  and  economic  programs 
(A-43) ;  (2)  Raise  to  $10,000  the  thresh- 


old at  which  the  social  and  economic 
programs  apply  (A-44);  and  (3)  Con- 
sider means  of  making  more  visible  the 
costs  to  procurement  of  implementing 
the  programs  (A-45).  Taken  together, 
these  recommendations  urge  a  reexami- 
nation of  the  relationship  between  the 
social  and  economic  programs  and  the 
procurement  process  and  a  reduction  of 
the  impact  and  burden  of  these  programs 
where  feasible. 

The  OflQce  of  Federal  Procurement 
Policy  has  examined  all  of  the  social  and 
economic  programs  that  are  imple- 
mented, in  one  manner  or  anotiier, 
through  the  Federal  procurement  proc- 
ess. Discussions  have  been  held  with  de- 
partments and  agencies  of  Government 
and  with  members  of  Congress  and  com- 
mittee staffs.  Efforts  have  been  made  to 
find  ways  to  minimize  the  impact  of 
these  programs  while  not  detracting 
from  the  objectives,  that  they  were  de- 
signed to  fulfill.  Some  programs,  we 
believe,  should  remain  imchanged.  The 
burdensome  impact  of  others  has  been 
or  can  be  changed  by  administrative  or 
regulatory  actions.  Others  should  be 
eliminated  or  changed  by  legislative  ac- 
tion. Efforts  to  achieve  these  changes 
are  now  in  process. 

In  simimary,  COGP  recommendations 
A-43,  A-44,  and  A-45  represent  a  rea- 
soned approach  to  the  simplification  of 
the  procurement  process.  They  are  ac- 
cepted, and  the  Ofifice  of  Federal  Pro- 
curement Policy  will  attempt  to  fulfill 
the  objective  of  these  reccHnmendations 
to  the  extent  possible. 

Hugh  E.  Witt, 
Administrator. 
[FR  Doc.76-24480  Filed  »-19-76;8:46  am] 
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AUDIOVISUAL  PRODUCTION  SERVICES 

Proposed  System  for  Procurement 

In  furtherance  of  the  responsibilities 
assigned  to  the  Federal  Audiovisual 
Committee,  the  Department  of  Defense 
(DOD)  was  requested,  in  December  1975. 
to  lead  an  interagency  effort  to  develop  a 
uniform  procurement  system  f dr  all  Fed- 
eral agencies  to  use  in  purchasing  audio- 
visual productions  from  private  commer- 
cial sources.  The  DOD's  Directorate  for 
Audiovisual  Activities  (DAVA)  was  des- 
ignated to  chair  an  interagency  task 
group  to  carry  out  this  assignment.  That 
group  has  completed  its  task  and  has 
provided  a  description  of  the  procure- 
ment system  it  has  proposed. 

The  OflSce  of  Federal  Procurement 
Policy  (OFPP)  is  committed  to  ensure 
that  all  interested  parties  in  the  private 
sector  as  well  as  Federal  agencies  have 
adequate  opportimity  to  participate  in 
the  development  of  an  audiovisual  pro- 
duction procurement  system.  According- 
ly, the  system  proposed  by  the  task 
group  is  described  in  the  following  at- 
tachment for  the  information  of  all  in- 
terested parties.  Comments  regarding 
the  proposed  system  or  suggestions  re- 
garding alternative  approaches  are  here- 
by solicited.  Comments  and  suggestions 
should  be  submitted  to  WilUam  McCloy, 
Chairman,  OFPP  Audiovisual  Contract 
Group,  Directorate  for  Audiovisual  Ac- 
tivities, Room  601,  1117  North  19th 
Street,  Arlington,  Virginia  22209. 

Suggestions  and  comments  submitted 
in  response  to  this  publication  will  be 
thoroughly  considered  by  the  task  group 
and  by  the  Federal  Audiovisual  Commit- 
tee in  the  final  development  of  a  pro- 
curement system  to  be  recommended  to 
the  OflSce  of  Federal  Procurement  Pol- 
icy. 

Interested  parties  have  until  October 
25, 1976,  to  submit  comments. 

Dated:  August  17, 1976. 

Hugh  E.  Witt, 
Administrator. 

Attachment    1 

description  or  proposed  audiovisual 
procurement    system 

Background 

Past  management  studies  indicate  wide- 
spread dissatisfaction  with  the  GovernmentV 
current  audiovisual  production  contracting 
program.  Commercial  producers  as  well  as 
many  Government  users  are  critical  of  the 
present  program  which  permits  each  agency 
to  use  Its  own  forms,  procedures  and  policies 
In  contracting  for  productions.  Common 
problems  with  the  current  system  as  noted 
in  the  various  studies  Include : 

1.  There  Is  a  lack  of  adequate  Information 
regarding  bidding  opportunities  for  audio- 
visual production  work.  There  is  no  central 
point  where  a  prospective  contractor  can  ob- 
tain Information  on  bidding  opportunities 
and  requirements. 

2.  Agencies,  and  sometimes  single  facilities, 
maintain  independent  bidders  lists  and  solicit 
propyosals  only  from  firms  listed  on  their  In- 
dividual lists.  While  most  agencies  publish 
synopses  of  their  requirements  In  the  Com- 
merce Business  Daily,  many  suppliers  com- 
plain that  by  the  time  the  notices  are  pub- 
lished there  Is  not  adequate  time  to  submit 
proposals. 
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NOTICES 


3.  The  procedures  and  criteria  used  by  sep- 
arate agencies  to  evaluate  proposals  differ 
widely.  The  absence  of  sxiltable  uniform  eval- 
uation criteria  frequently  resxilts  In  non- 
uniform treatment  of  the  bidding  community 

•nd  unacceptably  high  administrative  coets. 

4.  Some  agencies  make  unyielding  inter- 
pretations of  regulatory  requirements  for 
comi)etltlon.  One  hundred  (100)  or  more 
propoeaU  have  been  received  in  response  to 
a  single  solicitation.  Suppliers  not  knowing 
that  they  are  competing  with  100  or  more 
firms  spend  time,  money  and  creativity  In 
submitting  proposals  that  they  would  not 
otherwise  submit.  Similarly,  agencies  must 
commit  time  and  resources  to  evaluate  un- 
duly large  numbers  of  proposals. 

6.  Many  Government  purchasing  offices 
lack  expertise  In  the  audiovisual  production 
field.  Agency  contracting  personnel  fre- 
quently have  general  procurement  or  supply 
backgrounds  and  are  not  familiar  with  the 
■pedal  considerations  of  audiovisual 
productions.  CosOy  delays  result  and  some 
final  products  are  not  suitable  for  their 
Intended  use. 

6.  Suppliers  experience  difficulty  In  estab- 
lishing credentials  and  qualifications  with 
the  different  requirements  of  each  agency. 
Problems  are  also  encountered  in  maintain- 
ing awareness  of  policy  and  procedural 
changes  within  agencies  and  of  changing 
WM'king  relationships. 

Definition 

Within  the  context  of  the  proposed  system, 
audiovisual  productions  include  contracts 
for  motion  picture,  television  and  audio 
productions.  A  producUon.  regardless  of 
media  Involved  U  defined  as  the  arrange- 
ment of  audio  and/or  visual  elements  Into  a 
unified  presentation  to  communicate  a  mes- 
sage to  an  audience. 
Dexription  of  System 

The  proposed  audiovisual  procxurement  sys- 
tem envisions  competitive  negotiated  pro- 
curements, using  an  ordering  agreement  to 
establish  basic  terms  and  conditions  and  a 
standard  pricing  form  to  be  used  by  firms 
in  responding  to  solicitations.  A  lead  agency 
will  be  tasked  with  the  responslbUlty  of 
administering  and  maintaining  the  basic 
ordering  agreements  and  wUl  serve  as  a  cen- 
tral source  for  information  regarding  the 
Government's  audiovisual  production  con- 
tracting program.  Agencies  having  require- 
ments for  audiovisual  productions  will  con- 
tract directly  with  firms  having  basic  order- 
ing agreements. 

Solicitations  for  basic  ordering  agreements 
will  be  offered  to  firms  on  the  basis  of  \m- 
llmlted  competition  for  the  areas  of  motion 
picture,  television  and  audio  productions. 
Present  plans  are  to  award  100  ordering 
agreements  to  firms  submitting  proposals  In 
response  to  the  first  solicitation.  Sixty  (60) 
agreements  are  prc^oaed  In  the  motion  pic- 
ture area  and  20  each  In  the  television  and 
audio  areas.  Solicitations  for  additional 
agreements  will  be  Issued  If  determined  nec- 
essary based  on  volume  of  work. 

The  selection  of  firms  to  receive  ordering 
agreements  will  be  based  on  price,  technical 
and  management  considerations.  Analyses  of 
competing  firms'  specimen  productions,  pro- 
duction records,  and  financial  responslbUlty 
will  be  performed  by  a  formal  interagency 
evaluation  board.  The  firms  selected  will  not 
be  categorized  other  than  by  medium,  I.e., 
motion  picture,  television  and  audio. 

The  agreements  to  be  awarded  to  selected 
firms  will  contain  the  standard  terms  and 
conditions  appropriate  to  the  audiovisual 
field,  and  will  also  contain  "not  to  exceed** 
fixed  prices  for  production  line  Items.  These 


line  Items  will  repreoent  the  majority  of  the 
Individual  services  required  to  complete  a 
production  in  the  specific  medium.  In  addi- 
tion, the  agreements  will  allow  for  the  con- 
tracting of  certain  "unpriced"  Items,  I.e., 
items  which  cannot  be  priced  until  they  are 
specifically  Identified  by  the  ordering  agency. 
In  using  the  standing  agreements,  agencies 
will  not  need  to  repeat  determinations  of 
contractor  competence  or  reissue  standard 
contractual  terms  and  conditions.  Using 
agencies  will  solicit  proposals  for  their  spe- 
cific requirements  xislng  a  condensed  request 
for  proposals  from  no  less  than  three  firms 
(unless  a  sole  source  acquisition  Is  justified) 
holding  ordering  agreements.  These  firms  will 
respond  to  the  request  with  a  firm  fixed  price 
proposal  supported  by  a  cost  breakdown  based 
on  their  previously  established  "not  to  ex- 
ceed" line  Item  prices.  In  submitting  a  pro- 
posal based  on  line  item  breakdown,  the  firm 
Is  identifying  its  estimated  level  of  effort  for 
each  phSLse  of  production.  The  line  item 
breakdown  enables  the  agency  to  evaluate 
the  firm's  understanding  of  the  production 
and  the  proposed  production  method.  The 
line  item  breakdown  also  serves  to  provide 
the  firm  and  ordering  agency  with  a  basis  of 
negotiation  should  changes  be  reqviired  in 
the  production  after  It  has  begun. 

Upon  review  of  a  firm's  proposal  for  a  spe- 
cific production  the  ordering  agency  may 
elect  to  select  the  low'  offer  or  if  the  agency 
does  not  consider  the  low  offer  adequate,  the 
agency  may  negotiate  with  all  solicited  of- 
ferors and  select  the  best  offer,  price  and 
other  factors  considered.  Whether  or  not  ne- 
gotiated, ths  signed  order  will  be  for  a  firm 
fixed  price.  Payment  to  the  contractor  will 
be  that  price  and  will  not  be  based  upon 
effort  actually  expended  for  any  Individual 
nne  items.  Progress  payments  may  be  made 
at  the  discretion  of  the  ordering  agency. 

If  an  agency  desires  to  purchase  services 
In  lieu  of  a  full  production  based  on  Indi- 
vidual priced  line  Items  In  the  ordering 
agreements,  an  agency  may  place  an  order 
against  the  one  agreement  that  offers  the 
lowest  price  for  that  line  Item  or  the  lowest 
aggregate  price  for  all  line  Items  without 
soliciting  proposals '  from  holders  of  other 
agreements.  If  a  requirement  for  Individual 
services  contains  any  "unpriced"  items,  it 
wUl  be  competitively  solicited  from  no  less 
than  three  of  those  firms  holding  ordering 
agreements. 

The  holders  of  ordering  agreements  will 
not  be  permitted  to  exceed  their  quoted  line 
Item  prices  for  the  one  year  term  of  the  ini- 
tial agreements.  These  prices  may  be  nego- 
tiated downward,  however.  In  the  pricing  of 
individual  orders.  Other  significant  features 
of  the  system  are : 

Agencies  will  not  be  required  to  synopelze 
each  request  for  proposals  in  the  Commerce 
Business  Dally. 

Firms  will  be  considered  on  a  nationwide 
basis  without  restriction  to  geographic  areas 
or  zones.  Firms  wUl  decide  for  themselves  how 
far  they  want  to  travel  to  make  a  production. 
Agencies  will  have  flexibility  In  deciding 
whether  to  procure  script  and  production  as 
a  single  package  or  whether  to  separa'^e  script 
and  production  actions.  Agencies  will  not, 
however.  Issue  combined  solicitations  for  cre- 
ative proposals,  scripting  and  productions. 

Basic  ordering  agreements  will  remain  in 
effect  for  one  year,  after  which  time  the  sys- 
tem will  be  evaluated  and  new  solicitations 
Issued  as  appropriate. 

Listings  of  the  firms  possessing  ordering 
agreements  will  be  distributed  to  all  Govern- 
ment using  agencies  and  to  Interested  per- 
sons requesting  copies. 

Agencies  will  be  required  to  provide  copies 
of  their  requests  for  proposals  and  copies  of 
subsequent  contracts  to  the  lead  agency. 

r 


Procurements  made  pursuant  to  grants  and 
to  Section  8(a)  of  the  Small  Business  Act  will 
be  handled  In  accordance  with  existing  regu- 
lations and  will  not  use  the  proposed  system. 

Proposed  Solicitation 

Copies  of  the  solicitations  proposed  for 
vise  In  obtaining  prop>o8alB  for  the  basic  or- 
dering agreements  may  be  obtained  by  con- 
tacting William  McCloy,  Chairman,  OPTP 
Audiovisual  Contract  Group.  Directorate  for 
Audiovisual  Activities.  Room  601,  1117 
North  19th  Street.  ArUngton.  Virginia  22209. 
In  contacting  Mr.  McCloy,  please  specify 
whether  you  want  the  solicitation  for  mo- 
tion picture,  television  or  audio  productions. 

Schedule 

Approximately  60  days  are  being  permitted 
for  the  preparation  and  submission  of  com- 
ments on  the  proposed  system.  The  evalua- 
tion, review  and  coordination  of  the  com- 
ments received  will  require  an  addltlona^l 
60  days.  The  earliest  the  proposed  solicita- 
tions for  the  ordering  agreements  will  be  is- 
sued is  the  end  of  the  current  calendar  year. 
The  first  awards  and  Implementation  of  the 
system  are  tentatively  scheduled  for  the 
spring  of  1977. 

|FR  Doc.76-24481;  Piled  8-19-76;8:45  anv^ 

RAILROAD  RETIREMENT  BOARD 

PRIVACY  ACT  OF  1974 

New  and  Revised  Routine  Uses  to  Systems 
of  Records 

The  U.S.  Railroad  Retirement  Board 
hereby  [mblished  a  new  routine  use  to  be 
added  to  Record  System  22,  Railroad  Re- 
tirement Survivor  and  Pensioner  Benefit 
System  (previously  published  for  inspec- 
tion in  the  Federal  Register  on  Au- 
gust 19.  1975  and  March  22,  1976).  No 
Report  on  New  Systems  need  be  submit- 
ted because  this  new  routine  use  does  not 
create  a  new  purpose  for  this  record  sys- 
tem and  it  is  compatible  with  the  pur- 
poses for  which  Record  System  RRB-22 
is  maintained.  This  new  routine  use  for 
Record  System  RRB-22,  Railroad  Retire- 
ment Survivor  and  Pensioner  Benefit 
System,  will  be  designated  as  "bb"  and 
will  read  £is  follows: 

bb:  Beneficiary  Identifying  information. 
Including  but  not  limited  to  name,  address, 
social  security  account  number,  payroll  ntmi- 
ber  and  occupation,  the  fact  of  entitlement 
and  benefit  rate  may  be  released  to  the  Pen- 
sion Benefit  Guaranty  Corporation  to  enable 
that  agency  to  determine  and  pay  supple- 
mental pensions  to  qualified  railroad 
retirees. 

The  following  routine  uses  In  their  re- 
spective systems  of  records  are  being 
expanded  to  Include  information  Inad- 
vertently omitted  when  previously  pub- 
lished. No  new  routine  uses  are  being 
established.  All  current  additions  are  in- 
dicated by  italics: 

RRB-19  Payroll  Record  System 

h.  A  copy  of  the  employee's  Form  W-2. 
Wage  and  Tax  Statement,  or  other  simi- 
lar form  containing  the  name,  social 
security  number,  taxable  earnings  and 
amounts  withheld,  may  be  released  to 
the  State,  city  or  other  local  jurisdic- 
tion which  is  authorized  to  tax  the  em- 
ployee's compensation  in  accordance  with 
a  withholding  agreement  betvoeen  the 
State,  city  or  other  loc<U  jurisdiction  and 
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the  Department  of  the  Treasury,  or  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to 
the  Director  of  the  Budget  and  Fiscal 
Operations,  U.S.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611. 

KKB— 22    Railroad    Relirement,    Surtivor 
and  Pensioner  Benefit  System 

g.  Beneficiary  identifying  Information, 
entitlement  data,  benefit  rate,  medical 
evidence  and  related  evaluatory  data 
may  be  released  to  the  Social  Security 
Administration  to  correlate  actions  with 
the  administration  of  Title  H  and  Title 
XVIII  of  the  Social  Security  Act,  as 
amended. 

h.  Beneficiary  identifying  informa- 
tion, including  social  security  account 
number,  and  supplemental  annuity 
amounts  may  be  released  to- the  Internal 
Revenue  Service,  State  and  local  taxing 
authorities  for  tax  purposes  (Form  G- 
1099,  for  those  annuitants  receiving 
supplemental  annuities) . 

i.  Beneficiary  identifying  information, 
entitlement  benefit  rates,  months  paid, 
medical  Evidence  and  related  evaluxitory 
data  may  be  released  to  the  Veterans 
Administration  to  verify  entitlement  to 
benefits. 

Members  of  the  public  are  Invited  to 
send  their  comments  on  these  routine 
uses  for  systems  of  records  to  the  Secre- 
tary of  the  Board,  U.S.  Railroad  Retire- 
ment Board,  844  Rush  Street,  Chicago, 
Illinois  60611,  on  or  before  September  20, 
1976. 

Dated:  August  6,  1976.      I 

By  Authority  of  the  Boa*. 

[seal!  R.  F.  Butler. 

Secretary. 

(FR  Doc.76-24398  Piled  8-19-76:8:45  am| 

SECURITIES  AND   EXCHANGE 
COMMISSION 

SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Public  Meeting  j 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces  a 
public  committee  meeting. 

The  Commission's  Report  Coordinat- 
ing Group  (Advisory)  will  hold  a  meeting 
on  September  16,  1976  at  301  Pine  Street. 
San  Francisco,  California.  The  meeting 
will  commence  at  10:00  a.m.  local  time 
and  will  be  for  the  purpose  of  discussing 
the  recently  initiated  FOCUS  reporting 
system  and  recent  developments  in  the 
areas  of  trading  forms,  assessment  forms 
and  registration  forms. 

The  Group's  meetings  are  open  to  the 
public.  Any  interested  person  may  attend 
and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  state- 
ments, if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state- 
ments shall  be  made  at  the  time  and 
in  the  manner  permitted  by  the  Report 
Coordinating  Group. 


NOTICES 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de- 
veloping a  coherent,  industry-wide  co- 
ordinated reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat- 
ing Group  is  to  review  all  reports,  forms 
and  similar  materials  required  of  brok- 
er-dealers by  the  Commission,  the  self- 
regulatory  commimity  and  others.  The 
Group  is  advising  the  Commission  on 
such  matters  as  eliminating  unneces- 
saiy  duplication  in  reporting,  reducing 
reporting  requirements  where  feasible, 
and  implementing  the  FOCUS  Report 
of  financial  and  operational  information. 
(Securities  Exchange  Act  Release  No. 
10959;  Securities  Exchange  Act  Release 
No.  11140;  Securities  Exchange  Act  Re- 
lease No.  11149;  Securities  Exchange  Act 
Release  No.  11748;  Securities  Exchange 
Act  Release  No.  11935) . 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob- 
tained by  contacting:  Mr.  Daniel  J. 
Piliero  n.  Secretary,  SEC  Report  Coor- 
dinating Group,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

George  A.  Fttzsimmons. 
Secretary. 
August  11.  1976. 

[FR  Doc.76-24355  Filed  8-19-76:8:45  am) 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12,  1976. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  has  filed  an  application 
with  the  Securities  and  Exchange  Com- 
mission pursuant  to  Section  12(f)  (1)  (C) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the  se- 
curities of  the  companies  as  set  forth 
below,  which  securities  are  registered 
with  the  Commission  pursuant  to  Sec- 
tion 12  or  which  would  be  required  to  be 
so  registered  except  for  the  exemption 
from  registration  provided  in  subsection 
(g)(2)(B)  or  (g)(2)(G)  of  Section  12 
of  the  Act. 

American  Express   Co.,  Common  stock,   $.60 

par  value.  File  No.  7-4848. 
Anheuser-Busch,  Inc.,  Common  stock,  $1.00 

par  value.  File  No.  1*4849. 
Combined  Insurance  Company  of  America, 

Common  stock,  $1.00  par  value,  File  No. 

7-4850. 
Connecticut  General  Insurance  Corp.,  Com- 
mon stock,  $2.50  par  value,  File  No.  7-4851. 
NCNB  Corp.,  Common  stock,  $2.50  par  value. 

File  No.  7-4852. 
Pennzoll  Offshore  Gas  Operators,  Inc.,  Class 

B  Stock',  $1.00  par  value.  File  No.  7-4853. 
Tampax  Inc.,  Common  Stock,  $.25  par  value. 

File  No.  7-4854. 

In  its  application  for  unlisted  trading 
privileges  in  the  foregoing  securities,  the 
CBOE  has  stated  that  trading  In  these 
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securities  on  the  CBOE  would  k>e  limited 
solely  to  transactions  arising  from  the 
exercise  of  options  contracts  covering 
the  securities.  As  such,  the  CBOE  did 
not  deem  it  necessary  to  submit  infor- 
mation concerning  public  distribution 
and  trading  volume  as  required  by  Rule 
12f-l. 

Upon  receipt  of  a  request,  on  or  be- 
fore September  10,  1976  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  the  company  named  shall  be  set 
down  for  hearing.  Interested  persons 
should  state  briefly  the  title  of  the  secu- 
rity in  which  they  are  interested,  the  na- 
ture of  their  interest  in  making  the  re- 
quest, and  the  jKwition  they  propose  to 
take  at  the  hearing,  if  ordered.  In  suldi- 
tion.  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  requests  for  a 
hearing  with  i-espect  to  the  application 
are  received,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-24376  Piled  8-19-76:8:45  am] 


» On  November  1,  1976,  the  separate  desig- 
nations of  the  Class  A  and  Class  3  will  ter- 
minate and  all  such  shares  wUI  thereafter 
be  designated  as  common. 


(Release  No.  19644   (70-5883)] 

CONSOLIDATED  NATURAL  GAS  CO. 

Proposed  Issuance  and  Sale  of  $75,000,- 
000  Principal  Amount  of  Debentures  at 
Competitive  Bidding 

August  10.  1976. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated"),  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Consolidated  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements    of    Rule    50,    $75,000,000 

principal  amount  of %  Debentures 

Pue  September  1,  1996.  The  interest  rate 
(which  will  be  a  multiple  of  Va  of  1%) 
and  the  price,  exclusive  of  accrued  in- 
terest, (which  will  not  be  less  than  99% 
or  more  than  102%  of  the  principal 
amount  thereof)  will  be  determined  by 
competitive  bidding.  The  debentures  will 
be  issued  as  a  new  series  under  a  Sixth 
Supplemental    Indenture,   dated   as    of 
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September  1,  1976,  to  the  Indenture  be- 
tween Consolidated  and  Manufacturers 
Hanover  Trust  Company,  New  York, 
New  York,  as  Trustee,  dated  as  of  May  1, 
1971.  The  Indenture  Includes  a  prohl- 
bitlcoi  until  September  1,  1981,  against 
redeeming  the  issue  with  or  in  antici- 
pation of  funds  borrowed  at  a  lower  ef- 
fective interest  cost.  The  debentures  will 
be  subject  to  an  annual  sinking  fund  of 
$4,700,000  commencing  September  1, 
1981,  which  will  leave  $4,500,000  principal 
amount  thereof  to  be  redeemed  at  ma- 
turity. The  proceeds  of  the  sale  of  the 
debentures  will  be  used  to  finance,  In 
part,  the  1976  capital  expenditures  of 
Consolldated's  subsidiary  companies, 
presently  estimated  at  $191,700,000,  of 
which  about  80%  will  be  applied  to  g&s 
supply  projects. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$149,000,  including  $25,000  service 
charges  of  the  system  service  company 
at  cost  and  accountants  fees'  and  ex- 
penses of  $13,500.  The  fees  and  expenses 
of  counsel  for  the  imderwriters  are  to 
be  paid  by  the  successful  bidders,  and 
the  amount  thereof  will  be  supplied  by 
amendment. 

It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 3,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Excliange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  declarant 
at  the  above-stated  address,,  and  proof 
of  service   (by  affidavit  or,  in  case  of 
an    attorney    at    law,    by    certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Reg\Uations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such   rules   as   provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  sis  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunisslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GEORGS  a.   FlTZSmMONS, 

Secretary. 
|FR  Doc.76-24384  FOed  8-l»-76;8 :45  »ml 


(Rel.  No.  9396  (812-3994)  ] 

EQUITABLE  VARIABLE   LIFE   INSURANCE 
CO.,  ET  AL. 

Notice  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Exemption  From  Sec- 
tion 27(h)(3)  of  the  Act 

AuGtJST  12,  1976. 
Notice  is  hereby  given  that  Equitable 
Variable  Life  Insurance  Company 
("EVIICO") ,  a  stock  life  insurance  com- 
pany organized  under  the  laws  of  the 
State  of  New  York,  Separate  Account  I  of 
EVLICO  (the  "Account"),  an  open-end 
diversified  investment  company  regis- 
tered imder  the  Investment  Company 
Act  of  1940  (the  "Act"),  and  The  Equi- 
table Life  Assurance  Society  of  the 
United  States  ("Equitable")  1285  Avenue 
of  the  Americas,  New  York,  New  York 
10019,  a  mutual  life  insurance  company 
organized  under  the  laws  of  the  State  of 
New  York  and  the  parent  of  EVLICO, 
(collectively  referred  to  as  "Applicants") 
filed  an  application  on  July  21,  1976  pur- 
suant to  Section  6(c)  of  the  Act  for  an 
order  of  exemption  from  Section  27(h) 
(3)  in  connection  with  the  sale  of  vari- 
able life  insurance  contracts  covering  in- 
sureds less  than  three  years  of  age.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  Account  is  a  separate  investment 
accoiuit  to  which  assets  are  allocated 
from  time  to  time  to  support  benefits 
payable  imder  EVLICO's  variable  life  in- 
siirance  contracts.  For  purposes  of  the 
Act,  the  Account  is  an  Issuer  of  variable 
life  Insurance  contracts  which  are  pe- 
riodic payment  plan  certificates  under 
the  Act.  Equitable  and  EVLICO  are  the 
investment  advisers  and  principal  under- 
writers of  the  Account. 

The  Commission  has  granted  to  Ap- 
plicants an  exemption  from  Section  27 
(h)  (1)  so  that,  for  the  purposes  of  com- 
plying with  Section  27,  "sales  load"  may 
be  calculated  as  the  excess  of  the  gross 
annual  premivun  (exclusive  of  the  $25 
administrative  contract  fee)  over  the 
svm  of  ( 1 )  the  amoimt  of  the  cash  value 
for  the  first  year,  and  the  amoimt  of  the 
increase-in  the  cash  value  for  each  sub- 
sequent year,  that  Is  not  attributable  to 
investment  earnings;  (2)  the  cost  of  in- 
surance based  on  the  Commissioners  1958 
Standard  Ordinary  Mortality  Table;  (3) 
an  insurance  risk  charge  of  .4%  of  the 
premium  to  cover  any  Insufficiency  in 
the  Account  to  provide  for  the  guaran- 
teed minimum  death  benefit;  (4)  2%  of 
the  premium  for  state  premium  taxes; 
(5)  any  additional  premium  charged  if 
the  insured  does  not  meet  standard  un- 
derwriting requirements;  (6)  any  addi- 
tional premium  charged  for  any  inciden- 
tal benefits;  and  (7)  deduction  for  first 
year  administrative  expenses  of  $4  per 
$1,000  of  face  amount  for  the  Variable 
Whole  Life  Insurance  contract  and  $5 
per  $1,000  of  initial  face  amount  for  the 
Variable  Increasing  Protection  Life  In- 
surance contract.  The  exemption   also 


permitted  EVLICO  to  compute  the  sales 
load,  for  purposes  of  Section  27(h)(1), 
over  a  period  of  no  longer  than  20  years. 
Using  this  concept,  the  sales  load  with 
respect  to  each  contract  will  not  exceed 
(1)  20%  of  the  premiums  payable  in  the 
first  year,  (2)  16%  of  the  total  premiums 
payable  in  the  first  four  years,  and  (3) 
9%  of  the  total  premiums  payable  in  the 
first  20  years  and,  consequently,  will  not 
exceed  the  maximum  limits  provided  in 
Sections  27(h)  (l)^nd  (2). 

EVLICO  does  not  presently  offer  VLI 
contracts  for  issue  ages  less  than  3,  be- 
cause of  what  Applicants  state  to  be  a 
peculiarity  which  arises  when  the  fore- 
going sales  load  formula  is  applied  to 
infant  ages.  The  peculiarity  arises  from 
the  fact  that,  although  mortality  rates 
generally  increase  with  advancing  age, 
such  rates  may  decrease  during  the  first 
three  years  of  life  because  of  a  relatively 
high  likelihood  of  death  immediately 
foUowin^r  birth.  As  a  result,  the  cost  of 
insurance  in  the  first  year  of  a  contract 
Issued  at  age  0, 1  or  2,  based  on  the  Com- 
missioners 1958  Standard  Ordinary  Mor- 
tality Table,  may  be  higher  In  relation 
to  the  gross  annual  premium  being 
charged  than  it  is  in  the  following  con- 
tract year.  When  this  high  cost  of  insur- 
ance is  deducted  from  the  gross  annual 
premium  to  derive  the  sales  load  tmder 
the  formula  described  above,  the  formula 
may  yield  a  sales  load  rate  for  the  second 
through  fourth  contract  years  which  ex- 
ceeds that  for  the  first  contract  year. 

Section  27(h)  (3)   of  the  Act,  in  per- 
tinent part,  prohibits  an  issuer  of  periodic 
payment  plan  certificates,  or  any  under- 
writer of  such  issuer,  from  selling  any 
such  certificate  if  the  amount  of  sales 
load  deducted  from  any  one  of  the  first 
twelve  monthly  pasmaents,  the  thirteenth 
through    twenty-fourth    monthly    pay- 
ments, the  twenty-fifth  through  thirty- 
sixth  monthly  payments,  or  the  thirty- 
seventh    through    forth-elght    monthly 
payments,  or  their  equivalents,  respec- 
tively,     exceeds      proportionately      the 
amoimt  deducted  from  any  other  such 
payment.  Applicants  state  that  the  Com- 
mission has  administered  Section  27(h) 
(3)  so  as  to  prohibit  increasing  rates  of 
sales  load  on  the  grounds  that  the  Sec- 
tion was  designed  to  discourage  undxily 
complicated  sales  load  schedules  which 
purchasers  might  have  difficulty  under- 
standing and  that  schedules  Involving  in- 
creasing sales  load  rates  between  pay- 
ment periods  might  confuse  purchasers. 
In  addition,  the  Section  protects  pur- 
chasers against  selling  practices  which 
might  attract  purchases  into  plans  with  a 
low  initial  sales  load  only  to  have  a  higher 
sales  load  assessed  against  subsequent 
pajonents.    Accordingly,   Applicants   re- 
quest an  exemption  In  order  to  eliminate 
any  question  as  to  whether  Section  27(h) 
(3)"  would  prohibit  the  sales  load  struc- 
ture described  above  which  would  occur 
when  variable  life  Insurance  contracts 
are  sold  to  infants. 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
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son.  security  or  transaction,  or  any  class 
or  classes  of  persons,  securities  or  trans- 
actions, from  any  provision  of  the  Act, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  submit  that  the  increase  in 
sales  load  rates  between  contract  yerrs 
will  not  result  in  a  sales  load  schedule 
which  purchasers  might  have  difficulty 
understanding.  AppUcants  further  point 
out  that  there  would  be  no  adverse  effect 
on  the  amount  annually  allocated  to  the 
Account  to  support  the  contract  reserves 
("net  annual  premium") .  The  increase  in 
sales  load  rates  between  contract  years 
will  be  a  fimction  of  the  application  of 
the  formula  described  above  and  be- 
cause the  sales  load  is  meoely  a  balancing 
factor  in  that  formula,  will  not  result  in 
a  net  annual  premium  for  the  carrent 
contract  year  which  is  less  than  the  net 
annual  premium  for  the  prior  contract 
year.  EVLICO,  just  as  it  does  with  respect 
to  any  VLI  contract,  will  draw  upon  its 
surplus  to  pay  initial  sa^es  costs  to  the 
extent  that  premiums  kre  insufficient. 
Accordingly,  Applicant^believe  that  the 
requested  exemption  ■^Ul  be  consistent 
with  the  protection  ^purchasers  and  the 
purposes  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  state  that  they  will  comply 
with  any  exemptive  rule  adopted  by  the 
Commission  which  affords  broader,  or 
more  narrow,  exemptions  than  contem- 
plated in  any  Commission  order  issued 
in  response  to  their  application,  or,  in  the 
case  of  more  narrow  exemptions,  to  ter- 
minate the  ofifer  and  sale  of  variable  life 
insurance  contracts  under  the  circum- 
stances which  give  rise  to  the  need  for 
exemption. 

Notice  is  further  given,  that  any  inter- 
ested person  may  not  later  than  Septem- 
ber 6.  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  hear- 
ing on  the  matter  accompanied  by  ~  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  by  the  Act,'  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  Septem- 
ber 6,  1976  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
u{X)n  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hearing 


(if    ordered)    and    any   postponements 
thereof. 

By  the  Commission. 

George  A.  Fitzsiumons, 
Secretary. 

I  PR  Doc.76-24377  Filed  8-19-76:8:45  am] 


[Release  No.  19646  (70-5888)  ] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Common  Stock  by  Subsidiary  Company 
to  Holding  Company 

August  11,  1976. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South") 
225  Baronne  Street,  New  Orleans,  Louisi- 
ana 70112,  a  registered  holding  company, 
and  Arkansas  Power  &  Light  Company 
("Arkansas")  First  National  Building. 
Little  Rock,  Arkansas  72203,  a  public- 
utility  subsidiary  company  of  Middle 
South,  have  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act") ,  designating  Sections  6(b) ,  9(a> . 
10,  and  12(f)  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  simimarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Ai'kansas  proposes  to  issue  and  sell  to 
Middle  South  (the  holder  of  all  of  the 
issued  and  outstanding  shares  of  Arkan- 
sas' common  stock,  $12.50  par  value  per 
share),  and  Middle  South  proposes  to 
acquire,  1,200,000  additional  shares  of 
Arkansas'  common  stock  for  an  aggregate 
purchase  price  of  $15,000,000  in  cash. 
Upon  completion  of  the  foregoing  trans- 
action, Arkansas  will  have  issued  and 
outstanding  28,236,773  shares  of  com- 
mon stock,  which  will  be  stated  in  its 
capital  common  stock  account  at  an  ag- 
gregate of  $352,960,000.  Arkansas  pro- 
poses to  use  the  net  proceeds  from  the 
sale  of  the  additional  common  stock  to 
reduce  its  short-term  indebtedness  which 
will  have  been  incurred  to  finance  its 
construction  program.  Arkansas'  con- 
stmction  program  is  estimated  at  $195,- 
700,000  for  1976. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission  have  jurisdic- 
tion over  the  issuance  and  sale  of  the 
common  stock  by  Arkansas  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. It  is  further  stated  that  expenses 
anticipated  in  connection  with  the  pro- 
posed transaction  are  estimated  at  $4,000. 
including  legal  fees  of  $2,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 10,  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 


that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  diould  be  addressed:  Secretary,  ' 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  order  will  receive  any  notices 
and  orders  issued  in  this  matter.  Includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  p>ostponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|PB  Doc.76-24378  Filed  8-19-76;8:45  amj 


MIDWEST  STOCK  EXCHANGE  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12, 1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  E^xchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges : 

Archer-Danlels-Mldland  Co.,  Common  Stock, 
no  par  value,  Pile  No.  7-4855. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1976,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefiy  the  title- of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spe- 
cified. If  no  one  requests  a  hearing  with 
respect  to  the  application,  such  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  ot  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimuons, 
Secretary. 

IFR  Doc.76-a4379  Filed  8-19-76; 8:45  am] 


MIDWEST  STOCK  EXCHANGE  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12,  1976. 

The  abbve  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Tuacon  Gaa  &  Electric  Ctompany,  Common 
Stock,  $2.50  par  value.  PUe  No.  7-4856. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1976,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  ccwnpany  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  pr(HX)ses  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, smy  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  In- 
formation contained  In  the  ofBclal  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  I>oc.76-24380  Piled  &-19-76;8:45  am] 


MOIC  Investment  Corporation  (Wisconsin), 
Common  Stock,  $1.00  par  value,  FUe  No. 
7-4859. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1976,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  cranpany  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  he  is  Interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  In- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-24381  Filed  8-19-76;8:45  am] 


MIDWEST  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  seciu-ity  Is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges: 


PHILADELPHIA  STOCK  EXCHANGE 
INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  1?,  1976. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Seciirities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted  trad- 
ing privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which  secu- 
rities are  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes: 

Cerro-Marmon  Corporation,  $2.25  Series  A 
Preferred  Stock,  $1  Par  Value,  PUe  No. 
7-4857. 

Interoo  Inc.,  Common  Stock,  No  Par  Value, 
Pile  No.  7-4858. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1976,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  Is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities   and   Exchan^   Commission, 


Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
a{:H>llcatlc»i,  such  application  will  be  de- 
termined by  order  of  the  C(»imission 
on  the  basis  of  the  facts  stated  therein 
and  other  Information  ccxitained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For  the  (Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.76-24382  Piled  8-19-76; 8: 46  am) 
%  

[Rel.  No.  9393  (812-3968)  ] 

TRINWALL  CASH   RESERVE,   INC. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Exemption  from  Sec- 
tion 2(a)(19)  of  the  Act 

August  11,  1976. 

Notice  Is  hereby  given  that  Trlnwall 
C!ash  Reserve,  Inc.  ("Applicant"),  61 
Broadway,  New  York.  New  York  10006, 
a  diversified,  open-end  management 
investment  company  registered  under 
the  Investment  Ccnnpany  Act  of  1940 
("Act"),  filed'  an  application  on  June  1, 
1976,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
declaring  that  John  K.  Lundberg 
("Lundberg")  shall  not  be  de«ned  an 
"Interested  person"  of  Applicant  within 
the  meaning  of  Section  2(a)  (19)  of  the 
Act  by  retison  of  being  a  director  of  a 
company  which,  through  a  wholly -owned 
subsidiary,  has  a  wholly-owned  broker- 
dealer  subsidiary.  All  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein, 
which    are    summarized   below. 

Applicant  states  that  Lundberg,  a 
member  of  the  Board  of  Directors  of 
the  Apphcant,  is  also  a  director  of  Crum 
&  Foster  ("C&P") ,  an  Insurance  holding 
carapeuay.  C&F  wholly  owns  a  numerous 
subsidlEiries  Including  the  Seucrance 
Oorporatitm,  Inc.  ("Securance")  which 
In  turn  has  a  wholly-owned  subsidiary, 
Continental  Estate  Planning  Associates, 
Inc.  ("Oontinented"),  a  registered 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act"). 
Applicant  further  states  that  Continen- 
tal, pursuant  to  dealer  contracts,  offers 
for  sale  to  the  public  shares  of  open-end 
investment  companies  of  which  none  are 
affiliated  with  Applicant  or  Its  manager 
and  distributor,  F.  Eberstadt  lis  Co. 
("Manager") .  It  states  that  Continental 
does  not  otherwise,  directly  or  Indirectly, 
act  as  a  broker  or  dealer;  but  that  solely 
because  It  sells  shares  of  Investment 
companies,  (Continental  has  registered  as 
a  broker-dealer  and  has  become  a  mem- 
ber of  the  National  Association  of  Secu- 
rities Dealers,  Inc.  Ap>plicant  further 
states  that  neither  C&P  nor  Securance 
nor  CJontinental  has  ever  engaged  In 
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anj'  securities  transactions  on  behalf  of 
Applicant  or  its  Manager  or  c>articipated 
in  the  distribution  of  Applicant's  shares. 
Applicant  further  represents  and  war- 
rants that,  so  long  as  Lundberg  remains 
one  of  its  directors  and  also  a  director 
of  C&F,  the  Applicant  will  not  knowingly 
purchase  any  securities  from  or  through, 
or  sell  any  securities  to  or  through,  C&F 
or  any  subsidiary  of  C&F  and  neither 
C&P  nor  any  of  its  subsidiaries  will  be 
permitted  to  participate  in  the  distri- 
bution of  Applicants  shares. 

Applicant  states  that  as  a  director, 
Lundberg  shares  In  the  general  respon- 
sibility for  the  management  of  C&F  but 
in  no  way  participates  in  the  day  to  day 
operations  of  C&F.  It  further  states  that 
Lundberg  Is  not  an  officer  of  C&F  or  a 
director  or  officer  of  Securance  or  Con- 
tinental or  in  any  other  way  a  participant 
in  the  day  to  day  operations  of  Securance 
or  Continental. 

Section  2(a)  (19)  of  the  Act,  in  part, 
defines  an  "Interested  person"  of  an  in- 
vestment company  to  include  any  broker 
or  dealer  registered  under  the  Exchange 
Act,  or  any  affiliated  person  of  .such 
broker  or  dealer,  Section  2(a)  (3)  of  the 
Act,  In  part,  defines  an  affiliated  person 
of  another  person  to  include  any  direc- 
tor of  such  other  person. 

Lundberg,  as  director  of  C&F,  is  an  af- 
filiated person  of  C&F  and  therefore  may 
be  considered  an  affiliate  of  its  wholly 
owned  subsidiary  Continental,  which  is  a 
broker-dealer  registered  under  the  Ex- 
change Act.  Thus,  Lundberg  may  be  con- 
sidered an  interested  person  of  Applicant. 
Applicant  contends  that  Mr.  Lundberg  Is 
in  fact  an  Independent  director  of  the 
P'und  and  that  his  relationship  with  it 
and  the  manager  is  in  no  way  altered  by 
his  being  a  director  of  C&F.  Applicant 
also  notes  that  on  February  12,  1976  the 
Commission,  in  Investment  Company  Act 
Release  No.  9155,  granted  a  similar  re- 
quest of  Trlnwall  Bond  Fund,  Inc.,  which 
shares  the  same  investment  adviser  as 
the  Fund,  by  issuing  an  order  that  Mr. 
Lundberg  was  not  to  be  considered  an 
"interested  person"  of  that  fund  solely  by 
reason  of  his  directorship  with  C&F. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  or  from  any  rule 
or  regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 3,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C,  20549.  A  copy  of 


such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously With  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  application  here- 
in may  be  Issued  as  of  course  following 
said  date,  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  Issued  In  this  mat- 
ter, including  the  date  of  the  hearing  ( if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  FR  Doc .76-24383  Filed  8-19-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  Employee' Benefits  Security 

EMPLOYEE  BENEFIT  PLANS 

Proposed  Alternative  Method  of 
Compliance 

( 1 1  Notice.  Notice  is  hereby  given  that 
an  alternative  method  of  compliance 
with  certain  reporting  and  disclosure  re- 
quirements for  certain  employee  pension 
benefit  plans  associated  with  Certified 
Plans.  Inc.  (CPI),  and  International 
Trust  Corporation  (ITC) ,  of  180  Newport 
Center  Drive,  Newport  Beach,  California, 
is  published  herein  in  proposed  form  in 
response  to  a  petition  filed  with  the  Sec- 
retary of  Labor  by  CPI  and  ITC  on  Oc- 
tober 29,  1975  (as  amended  on  April  30, 
1976 ) ,  under  section  110  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act). 

Before  an  alternative  method  of  com- 
pliance with  the  reporting  and  disclosure 
requirements  may  be  prescribed  under 
section  110  of  the  Act,  the  Secretary  must 
determine  that  the  use  of  such  alterna- 
tive method  is  consistent  with  the  pur- 
poses of  Title  I  of  the  Act,  that  it  pro- 
vides adequate  disclosure  to  the  partici- 
pants of  the  plan  and  adequate  reporting 
to  the  Secretary,  that  the  application  of 
the  regular  reporting  and  disclosure  re- 
quliements  would  Increase  the  costs  to 
the  plan  or  impose  unreasonable  admin- 
istrative burdens  with  respect  to  the  op- 
eration of  the  plan,  and  that  the  applica- 
tion of  the  full  reporting  and  disclosure 
requirements  would  be  adverse  to  the  in- 
terests of  plan  participants  in  the 
agp-egate. 

In  addition.  If  an  alternative  method 
is  prescribed  other  than  by  regulation, 
pursuant  to  section  110  of  the  Act,  the 
Secretary  must  provide  notice  and  an 
opportunity  for  interested  persons  to 
present  their  views,  and  must  publish  in 
the  Federal  Register  the  provisions  of 
such  alternative  method. 


Therefore,  in  compliance  with  the 
above  requirements  of  section  110  of  the 
Act,  all  interested  persons  are  invited  to 
submit  written  comments  or.  the  pro- 
posed alternative  method  of  compliance 
set  forth  herein.  In  order  to  receive  con- 
sideration, such  comments  should  be 
received  by  the  Department  of  Labor  on 
or  before  September  20,  1976.  Such  com- 
ments should  be  submitted  ^y  mail  or 
in  person  to  "CPI  Alternative",  Division 
of  Regulatory  Standards  and  Exceptions, 
Office  of  Employee  Benefits  Security, 
Room  C-4526,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20216.  All  comments  received 
as  well  as  the  petition  for  the  alterna- 
tive method  of  compliance  submitted  by 
CPI  and  ITC,  will  be  available  for  public 
Inspection  at  the  Public  Document  Room, 
Office  of  Employee  Benefits  Security. 
U.S.  Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue.  NW.,  Wash- 
ington. D.C.  20216. 

(2)  Petition.  Certified  Plans.  Inc. 
(CPI) ,  and  International  Trust  Corpora- 
tion (ITC>  (the  Applicants),  members 
of  CPI  Group.  Inc.,  and  located  at  180 
Newport  Center  Drive,  P.O.  Box  2090, 
Newport  Beach,  California,  filed  a  peti- 
tion with  the  Secretary  of  Labor  on 
October  29,  1975,  which  was  amended  by 
a  filing  on  April  30,  1976,  requesting  an 
alternative  method  of  compUance  with 
certain  reporting  and  disclosure  require- 
ments of  the  Act.  The  Applicants  are 
described  as  a  "plan  system  administra- 
tor" (CPI)  and  a  trust  company  (ITC), 
respectively,  both  chartered  by  the  State 
of  California.  The  Applicants  assert  that 
CPI  serves  as  plan  system  administrator 
for  numerous  "small"  Keogh  ("H.R.  10") 
and  "small"  corporate  pension  plans  that 
cover  a  total  of  more  than  15,000  par- 
ticipants, and  that  ITC  serves  as  trustee 
for  the  assets  of  these  plans.  With  few 
exceptions,  these  CPI  plans  are  charac- 
terized by  the  Applicants  as  "earmarked 
account"  plans.  Plans  not  so  charac- 
terized are  not  within  the  scope  of  the 
petition  or  of  the  proposed  alternative 
method  of  compliance. 

The  term  "earmarked  account"  plan 
Is  defined  in  the  petition  as  a  defined 
contribution  Individual  account  employee 
pension  benefit  plan  as  developed  and 
offwed  to  employers  by  CPI.  The  term 
"Individual  account  plan"  or  "defined 
contributiorL  plan"  is  defined  in  section 
3(34  >  of  the  Act  as— 

A  pension  plan  which  provides  for  an  indi- 
vidual account  for  each  participant  and  for 
benefits  based  solely  upon  the  amount  con- 
tributed to  the  participant's  account,  and 
any  income,  expenses,  gains  and  losses,  and 
any  forfeitures  of  accounts  of  other  partici- 
pants which  may  be  allocated  to  such  partici- 
pant's account. 

The  Applicants  assert  that  such  plans 
meet  the  description  of  an  individual 
account  plan  under  section  404 <c)  of  the 
Act,  which  states: 

Sec.  404.  (c)  In  the  case  of  a  pension  plan 
which  provides  for  individual  accounts  and 
permits  a  participant  or  beneficiary  to  exer- 
cise control  over  assets  In  his  account,  If  a 
participant  or  beneficiary  exercises  control 
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over  the  assets  In  his  account  (as  determined 
under  regulations  of  the  Secretary)  — 

(1)  such  participant  or  beneflclary  shall 
not  be  deemed  to  be  a  flduclary  by  reason  of 
such  exercise,  and 

(2)  no  person  who  Is  otherwise  a  fiduciary 
shall  be  liable  under  this  part  for  any  loss, 
or  by  reason  of  any  breach,  which  results 
from  such  participant's  or  beneficiary's  exer- 
cise of  control. 

Regulations  concerning  section  404(c> 
have  not  yet  been  Issued. 

The  AppUcants  assert  that  the  plan 
administrator  of  each  such  CPI  "ear- 
marked account"  plan  Is  the  employer 
whose  employees  are  participants  in  the 
plan  (or  such  other  person  as  may  be 
designated  in  the  CPI  plan  documents) 
and  that,  as  plan  administrator,  the  em- 
ployer or  such  other  person  has  the  duty 
to  complete  and  file  the  Annual  Return/ 
Report  Form  550O-C  for  a  small  corpo- 
rate pension  plan  or  Form  5500-K  for  a 
Keogh  Plan.  The  Applicants  further 
assert  that  the  plan  administrator  of 
such  a  CPI  "earmarked  account"  plan 
lacks  certain  information  necessary  for 
completion  of  certain  items  on  the  ap- 
propriate Annual  Return/Report  Form 
relating  to  party-in-interest  transac- 
tions; plan  assets;  compensation  for 
services  rendered  to  the  plan;  loans  or 
leases  in  default;  changes  in  trustees, 
accoimtants,  insurance  carriers,  enrolled 
actuaries,  administrators.  Investment 
managers,  or  custodians;  and  the  infor- 
niation  on  Schedule  A  (Form  5500) .  The 
AppUcants  also  assert  that  since  one  of 
the  main  purposes  of  the  annual  report 
Is  disclosure  of  information  to  plan  par- 
ticipants, the  completion  of  such  ques- 
tions would  serve  no  useful  purpose  for 
a  CPI  "earmarked  accoimt"  plan  par- 
ticipant, since  the  participant,  who  mam- 
ages  the  Investment  of  his  own  fund, 
already  has  this  information. 

The  Applicants  assert  that  a  partici- 
pant who  majaages  his  own  account  under 
a  CPI  "earmarked  account"  plan  has  all 
the  financial  and  transactional  informa- 
tion pertaining  to  the  management  of 
his  own  account  since  he  himself  advises 
through  investment  directives  to  the  Ap- 
plicants how  the  account  is  to  be  man- 
aged and,  furthermore,  has  no  need  to 
know  how  other  participants  manage 
their  own  Individual  "earmarked  ac- 
counts" because  such  knowledge  has  no 
relevance  to  the  status  of  his  account  and 
the  level  of  his  benefits.  Applicants  as- 
sert that  if  there  are  any  fiduciaries  or 
psuties  in  interest  involved  In  the  man- 
agement and  Investment  of  the  partici- 
pant's "earmarked  account",  the  partici- 
pant himself  Is  already  informed  as  to 
who  such  parties  are  because  the  partici- 
pant alone  has  determined  that  such 
parties  be  hiiwl.  It  is  asserted  that  there 
is  no  need  for  identification  of  the  fidu- 
ciaries and  parties  in  interest  Involved  in 
the  management  of  other  participants' 
accounts  because  nothing  such  other 
parties  do  with  respect  to  these  other 
accounts  wUl  have  any  effect  on  or  rele- 
vance to  the  status  of  the  particular 
participant's  own  "earmarked  account" 
and  the  level  of  his  benefits.  Applicants 
also  assert  that,  functionally,  these  "ear- 


marked accounts"  operate  in  the  same 
manner  as  If  each  such  account  were  a 
separate  trust  with  a  separate  Investment 
manager — in  each  such  case  the  invest- 
ment manager  being  the  participant 
himself. 

Accordingly,  the  Applicants  request 
that  the  Secretary  of  Labor,  pursuant  to 
his  authority  under  section  110  of  the 
Act,  prescribe  an  alternative  method  of 
compliance  with  certain  of  the  report- 
ing and  disclosure  requirements  of  sec- 
tion 103  of  the  Act  and  the  regulations 
thereunder,  whereby  the  plan  adminis- 
trator of  these  CPI  "earmarked  ac- 
count" plans  be  relieved  of  the  require- 
ment of  completing  Items  11,  13  (Col- 
umns A  &  C),  15,  16,  19  (except  as  such 
charges  relate  to  the  plan  as  a  whole), 
and  Schedule  A  (Form  5500)  of  Form 
5500-C  for  corporate  plans  with  fewer 
than  100  participants:  and  Items  10,  13, 
14,  17  (except  as  such  charges  relate  to 
the  plan  as  a  whole),  and  Schedule  A 
(Form  5500)  of  Form  5500-K  for  Keogh 
Plans  with  fewer  than  100  participants.  ' 

(3)  Preliminary  findings.  Based  upon 
an  examination  of  the  representations 
made  in  the  Applicants'  petition  (as 
amended  on  April  30, 1976)  and  the  sam- 
ple CPI  plan  documents  submitted  by 
the  Applicants,  the  Secretary  makes  the 
following  preliminary  findings: 

The  Applicants'  "earmarked  account" 
plans  as  described  and  defined  in  part 
(2),  Petition,  above,  consist  of  separate 
"earmarked  accounts".  Each  such  ac- 
count consists  of  two  parts :  An  employer 
contributions  portion  and  an  employee 
contributions  portion.  The  first  portion 
is  subject  to  forfeiture  and  subsequent 
allocation  among  the  other  participants' 
"earmarked  accoimts"  to  the  extent  it  is 
not  vested,  pursuant  to  the  requirements 
of  section  203  of  the  Act.  The  second  por- 
tion, composed  of  mandatory  and  volun- 
tary employee  contributions,  is  nonfor- 
feitable. The  principal  of  the  volxmtary 
employee  contributions  may  be  with- 
drawn by  the  employee  under  certain 
conditions,  but  the  principal  of  the  man- 
datory employee  contributions  must  re- 
main In  trust  until  plan  termination  or 
imtil  distribution  upon  retirement  or 
withdrawal  of  the  participant. 

Both  the  employer  contributions  por- 
tion and  the  employee  contributions  por- 
tion for  each  participant  are  combined 
into  one  account,  the  "earmarked  iw;- 
count,"  and  deposited  with  ITC,  which 
serves  as  the  triistee  of  such  combined 
account. 

The  individual  employee-participant 
has  the  option  of  exercising  control  over 
the  management  and  investment  of  his 
"eannarked  account"  through  directives 
to  CPI  (Identified  as  the  "plan  system 
administrator"  in  the  plan  documents), 
which  in  turn  directs  ITC  as  trustee  to 
invest  the^assets  in  securities,  loans,  or 
other  properties  in  accordance  with  the 
participant's  directives.  In  the  absence  of 
any  afiOrmative  participant  directives, 
the  assets  of  the  "earmarked  account" 
are  deposited  for  the  participant  by  ITC 
in  an  interest-bearing  account  in  a  bank 
chosen  by  CPI  and  ITC.  Legal  title  to  the 
assets  and  any  investments  and  securi- 


ties of  such  "earmarked  account"  always 
remains  in  the  name  of  the  trustee,  ITC. 

It  should  be  noted  that  no  findings 
are  made  or  Implied  regarding  the  ap- 
plicability of  sections  404(c>  and  412  of 
the  Act  to  the  "earmarked  £w;count" 
plans  described  in  the  petition.  Sections 
404(c)  and  412  are  outside  the  scope  of 
this  proposed  alternative  method  of 
compliance,  which  relates  exclusively  to 
certain  reporting  and  disclosure  obliga- 
tions of  the  Applicants'  "earmarked  ac- 
count" plains. 

The  employer  usually  is  designated  as 
the  plan  administrator  under  the  plan 
documents.  However.  CPI  holds  all  the 
information  regarding  administration 
and  management  of  the  plan  and  its 
various  "earmarked  accoimts",  so  that 
the  plan  administrator,  in  order  to  ful- 
fill its  reporting  and  disclosure  duties 
imder  Part  1  of  Title  I  of  the  Act  and 
the  regulations  issued  thereimder,  would 
have  to  obtain  such  information  from 
CPI. 

CPI  at  present  supplies  each  partici- 
pant with  statements  detailing  trans- 
actions made  involving  the  participant's 
Individual  "earmarked  account"  shortly 
after  such  transactions  are  made  (Daily 
Activity  Statement),  and  also  supplies 
each  participant  with  a  yearly  statement 
detailing  all  activity  of  the  individual 
account  for  the  year  (Annual  State- 
ment). The  information  contained  in 
such  transactional  and  yearly  state- 
ments suwJlied  to  each  participant  is 
supplied  to  him  alone  and  relates  only 
to  the  activity  of  the  participant's  in- 
dividual accoimt,  and  no  such  informa- 
tion regarding  the  activity  of  other  par- 
ticipants' accounts  is  provided  to  him. 

On  the  basis  of  the  foregoing  prelim- 
inary findings,  and  pursuant  to  section 
110  of  the  Act,  the  Secretary  proposes 
to  make  the  following  determinations 
with  respect  to  the  alternative  method 
of  compliance  with  certain  reporting  and 
disclosure  requirements  for  certain  in- 
dividual account  pension  plans  in  Part 
(4),  below: 

(1)  The  use  of  this  alternative  method 
of  compliance  is  consistent  with  the  pur- 
poses of  Title  I  of  the  Act,  and  provides 
adequate  reporting  to  the  Secretary  and 
adequate  disclosure  to  the  participants 
and  beneficiaries  in  plans  with  "respect 
to  which  it  is  available.  The  statutory 
reporting  and  disclosure  that  is  not  re- 
quired by  the  alternative  method  set  out 
below  Is  superfluous  or  Irrelevant. 

(2)  The  application  of , the  provisions 
of  section  103  of  the  Act.  requiring  the 
plan  administrators  of  Applicants'  plans 
to  report  in  the  annual  report  listings  of 
fiduciaries  and  parties  in  interest,  as  well 
as  the  assets,  liabilities,  income,  loans, 
leases,  and  other  transactions  which  in- 
volve and  affect  only  the  Individual 
"earmarked  accoimts"  in  such  plans, 
would  (a)  increase  the  costs  to  each  plan 
for  no  reasonable  purpose,  and  (b)  im- 
pose unreasonable  administrative  bur- 
dens with  respect  to  the  operation  ot 
each  plan  by  requiring  the  reporting  of 
information  concerning  other  partici- 
pants which  Is  not  relevant  to  eadi  In- 
dividual participant. 
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(3)  The  application  of  the  partldular 
provisions  of  section  103  of  the  Act  re- 
ferred to  above  would  be  adverse  to  the 
interests  of  the  Applicants'  "earmarked 
account"  plan  participants  in  the  ag- 
gregate, in  that  it  would  divert  plan  as- 
sets otherwise  available  for  benefits  to 
the  payment  of  increased  reporting  and 
disclosure  costs. 

Therefore,  in  accordance  with  the  au- 
thority provided  under  section  110  of  the 
Act,  the  Secretary  of  Labor  hereby  pro- 
poses an  alternative  method  of  compli- 
ance with  certain  reporting  requirements 
of  section  103  of  the  Act  for  Applicants' 
"earmarked  account"  plans. 

(4)  Proposed  alternative  method  of 
puo  SuiiuodBU  uw%ji30  Miyn  aouviidiuoo 
disclosure  requirements  for  certain  iU' 
dividual  account  pension  plans. 

Section  1 — Alternative  method  of  com- 
pliance. In  accordance  with  the  authority 
of  section  110  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act),  an 
alternative  method  of  compliance  with  cer- 
tain reporting  and  disclosure  requirements 
of  section  103  of  the  Act  Is  hereby  proposed 
by  the  Secretary  of  Labor  for  CPI  "earmarked 
account"  plans  that  meet  the  conditions  set 
forth  In  section  2. 

CPI  "earmarked  account"  plans^  for  pur- 
poses of  this  alternative  method  of  compli- 
ance, are  defined  contribution  employee  pen- 
sion benefit  plans  with  fewer  than  100  par- 
ticipants on  the  first  day  of  the  plan  year 
which  provide  for  individual  accounts,  and 
as  to  which  Certified  Plans.  Inc.  (CPI) ,  serves 
as  plan  system  administrator  and  Interna- 
tional Trust  Corporation  (ITC)  serves  as 
trustee. 

Pursuant  to  this  alternative  method  of 
compliance,  the  plan  administrators  of  such 
plans  that  meet  the  conditions  set  forth  In 
section  2  are  not  required  to  complete  cer- 
tain items  on  the  Annual  Return/Report 
Forms  5500-C  and  5500-K  relating  to  transac» 
tlons  with  parties  In  Interest;  compensation 
for  services  rendered  to  and  affecting  solely 
each  separate  Individual  CTI  "earmarked  ac- 
count"; loans  or  leases  In  default;  the  Identi- 
fication of,  or  the  reporting  of  and  disclosure 
of,  changes  In  trustee,  accountant,  insurance 
carrier,  enrolled  actuary,  administrator.  In- 
vestment manager,  and  custodian  for  each 
CPI  "earmarked  account";  and  Insurance  In- 
formation. Specifically,  the  plan  administra- 
tors of  such  plans  may  omit  completion  of  the 
following  Items  on  Annual,  Report  Forms 
filed  with  the  Secretary: 

(a)  Forms  5500-C.  Items  11.  13  (Columns 
A  &  C),  15,  16,  19,  and  Schedule  A  (Form 
5500). 

(b)  Form  5500-K.  Items  10,  13,  U,  17,  and 
Schedule  A  (Form  6500). 

Sec.  2 — Conditions.  The  pl&ns  described  In 
section  1  must  meet  the  following  conditions 
in  order  to  utilize  the  alternative  method  of 
compliance  set  forth  in  section  1 : 

(a)  Reporting  on  certain  charges — All  com- 
pensation, fees,  commissions,  and  expenses 
charged  to  the  plan  by  CPI  or  ITC  are  re- 
ported In  the  Annual  Return^'Report  Form 
5500-C  or  5500-K.  whichever  Is  apidicable; 

(b)  Disclosure — CPI  provides  to  each  par- 
ticipant In  each  CPI  "earmarked  account" 
plan  full  and  prompt  disclosure  of  financial 
Information  relating  to  the  participant's  In- 
dividual "earmarked  account"',  including  (I) 
the  Dally  Activity  Statement  given  by  CPI 
to  a  participant  each  time  there  Is  a  trans- 
action In  his  account  and  the  Annual  State- 
ment of  each  participant's  acc<iunt,  and  (11) 
any  additional  Information  reiatlng  to  the 
participant's  Individual  "earmarked  account" 
known  to  CPI  that  need  not  be  Included  by 
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the  plan  administrator  In  the  Annual  Report 
under  the  terms  of  section  1  of  thla  alter- 
native method  of  compliance; 

(c)  Notice  to  participants — As  soon  as  pos- 
sible and  not  later  than  10  days  after  notice 
of  this  proposed  alternative  method  of  com- 
pliance with  the  reporting  and  disclosure  re- 
quirements is  published  in  the  Fedebal  Reg- 
isTEB,  the  plan  administrator  furnishes  to 
each  participant  or  posts  continuously  and 
prominently  for  a  period  of  at  least  30  days 
in  locations  where  it  will  be  seen  by  substan- 
tially all  plan  participants,  a  notice  that  a 
request  has  been  made  for  an  alternative 
method  of  compliance  with  the  ERISA  re- 
porting and  disclosiu-e  requirements.  Such 
notice  shall  contain  a  copy  of  this  proposed 
alternative  method  of  compliance  as  it  ap- 
pears In  the  Federal  Register,  shall  state 
where  additional  information  is  available, 
and  shall  Include  the  following  statement : 

Any  interested  person,  including  any  par- 
ticipant in  the  (name  of  plan)  and  any  em- 
ployee of  (name  of  employer),  may  present 
his  or  her  views  on  the  proposed  alternative 
method  of  compliance  with  the  reporting  and 
disclosiu'e  requirements  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  for  tho 
(name  of  plan)  on  or  before  September  20. 
1976.  by  writing  to  "CPI  Alternative",  Divi- 
sion of  Regulatory  Standards  and  Exceptions, 
Office  of  Employee  Benefits  Security,  Room 
C-4526,  U.S.  Department  of  Labor.  200  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20216. 

Sec.  3 — Limitation.  This  alternative  meth- 
od of  compliance  shall  be  effective  only  for 
the  annual  report  required  to  be  filed  for 
the  plan  year  which  began  during  1976. 

Signed  at  Washington,  D.C.  this  17th 
day  of  August  1976. 

James  D.  Hxtichinson, 
Admijiistrator  of  Pension  and  Wel- 
fare Benefit  Programs.  U.S.  De- 
partment of  Labor. 
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Employment  and  Training  Administration 

[Field  Memorandum  No.  224-76] 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Title  I  Grant  Application  Review  Guidelines 

The  Comprehensive  Employment  and 
Ti-aining  Act  (CETA)  authorizes  the 
Secretary  of  Labor  to  grant  funds  to 
State  and  local  governments,  and  to 
other  specified  parties,  to  act  as  prime 
sponsors  of  programs  to  provide  train- 
ing and  employment  services  to  persons 
in  need  of  such  assistance.  The  Act  re- 
quires that,  prior  to  granting  funds  to  a 
title  I  and  title  II  prime  sponsor,  the 
Secretary  shaU  require  prime  sponsors  to 
submit  a  comprehensive  manpower  plan. 
In  order  to  carry  out  this  responsibility 
in  an  equitable  and  efficient  maimer,  uni- 
form criteria  and  standard  procedures 
for  the  review  of  prime  sponsors'  grant 
applications  for  Fiscal  Year  1977  have 
been  developed. 

The  entire  text  of  Field  Memorandum 
No.  224-76  Is  published  here  to  Inform 
all  Interested  parties  of  the  Department's 
implementing  procedures.  While  these 
procedures  are  effective  Immediately, 
comments  are  Invited  and  should  be  sub- 
mitted to  Mr.  Pierce  Quinlan,  Adminis- 
trator. Office  of  Comprehensive  Employ- 
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ment  Development,  Room  6000,  8th  and 
D  Streets,  NW.,  Washington.  D.C.  20213. 

U.S.  Department  or  Laboe 

EMPLOTMENT  AND  TKAININO  ADMINISTSATION 

[Field  Memorandum  No.  224-76] 

To:  All  Regional  Administrators 

From:  Floyd  E.  EdwarOs,  Administrator. 
Field  Operations 

Subject:  CETA  Title  I  Grant  Application  Re- 
view Guidelines 

1.  Purpose.  To  transmit  guidelines  for  the 
review  of  CETA  Title  I  grant  applications  for 
FY  '77. 

2.  Background.  A  workgroup,  composed 
primarily  of  regional  representatives,  was  es- 
tablished to  develop  guidelines  to  assist 
regional  offices  in  the  review  of  FY  "77  CETA 
Title  I  grant  applications.  An  ancillary  pur- 
pose was  to  assist  prime  sj)onsors  in  planning 
their  programs.  The  chief  motivating  factor 
for  the  development  of  grant  review  guide- 
lines was  to  provide  a  common  framework 
against  which  regional  offices  and  prime 
sponsors  across  the  country  could  compare 
their  FY  '77  program  plans  and  performance 
goaltj. 

After  a  careful  analysis  of  available  data, 
the  workgroup  selected  ten  performance  Indi- 
cators around  which  to  develop  review  guide- 
lines. These  are  shown  on  Attachment  I  to 
this  memorandum.  Rather  than  establish 
absolute  "standards"  of  performance,  the 
workgroup  developed  ranges  of  planned  per- 
formance to  serve  as  "review  guidelines."  The 
use  of  such  ranges  provides  for  flexibility  In 
application  and  allows  for  variations  among 
regions  and  among  prime  sponsors. 

3.  Data  Base.  The  review  guidelines  are 
anchored  In  historical  performance  data. 
Three  separate  arrays  of  data  were  used  and 
analyzed:  (1)  Actual  QPR  data  for  FT  "75 
and  the  first  half  of  FY  '76;  (2)  mean  and 
median  performance  for  FY  '75  and  tho  first 
half  of  FY  '76;  and  (3)  frequency  distribu- 
tions of  performance  for,  again,  FY  "75  and 
the  first  half  of  FY  "76  (I.e.,  the  largest  per- 
centage of  prime  sponsors  falling  within  a 
range  of  performance).  All  the  data  arrays 
were  compared  to  ascertain  what,  If  any,  pat- 
tern emerged  In  terms  of  historical  per- 
formance and  the  strength  of  the  pattern.  An 
attempt  was  also  made  to  detect  trends  In 
performance  between  FY  '75  and  FY  "76.  Al- 
though all  data  arrays  were  considered  In 
arriving  at  the  guidelines,  heaviest  reliance 
was  placed  on  the  frequency  distribution 
data  which  Is  more  Indicative  of  major  trends 
and  patterns.  The  guidelines  that  have  been 
established  reflect  not  only  the  statistical 
analyses  of  available  data,  but  also  the 
Judgments  of  experienced  ETA  staff  on  the 
reasonableness  of  expectation  for  each  per- 
formance Indicator. 

The  guidelines  were  then  discussed  with 
representatives  from  each  of  the  regional  of- 
fices and  later  presented  to  the  senior  staff. 
As  a  result  of  these  sessions,  additional  coi- 
relatlons  were  run  and  an  attempt  was  made 
to  be  responsive  to  all  major  comments.  This 
approach  resulted  in  the  grouping  of  per- 
formance Indicators  Into  five  primary  (re- 
quired) and  five  secondary  (optional)  indi- 
cators. 

a.  The  five  primary  Indicators  are: 

(1)  Entered  Employment  Rate 

(2)  Indirect  Placement  Rate 

(3 )  Cost  per  Indirect  Placement 

(4)  Non-positive  Termination  Rate 

(5)  Unasslgned  Participant  Rate 

b.  The  five  secondary  Indicators  are: 
( 1 )  Cost  per  participant  In : 

(a)  Classroom  Training 

(b)  OJT 

(c)  Work  Experience 
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(2)  Cost  Per  Individual  Enrolled  In  Pro- 
gram  Activities 

(3)  Turnover  Rate 

CcMnpIete  formula  descriptions  and  ex- 
planations for  each  Indicator  are  found  In 
Attachment  I  to  this  memorandum. 

4.  Approach.  The  primary  focus  In  develop- 
ing these  guidelines  Is  to  provide  a  tool  for 
the  Federal  Representative  (FR)  to  utilize 
in  working  with  the  prime  sponsor  during 
the  planning  process.  The  FR  Is  the  critical 
Unit  to  the  understanding  and  utilization 
of  the  guidelines.  Therefore,  It  Is  Incumbent 
upon  each  FR  to  become  familiar  with  these 
guidelines  and  to  assist  his/her  prime  spon- 
6or(8)  in  developing  a  quality  plan  which 
win  be  approvable  when  submitted  to  the 
regional  ofBce. 

The  use  of  the  term  guidelines  throughout 
this  document  Is  Intentional.  These  "guide- 
lines" are  not  standards  which  must  be  im- 
poeed  rigorously  to  each  performance  indi- 
cator in  the  grant  application.  Rather,  these 
guidelines  are  Intended  to  ensure  that  bench- 
marlEs  for  key  performance  Indicators  are 
bunt  Into  the  review  of  aU  FY  "77  CETA 
grant  applications.  All  grant  reviewers  are 
required  to  analyze  carefully  the  five  pri- 
mary Indicators.  The  optional  Indicators  will 
be  used  at  the  discretion  of  the  RA. 

The  guidelines  should  not  be  employed 
mechanically  since  they  cannot  substitute 
lor  the  knowledge  and  Judgment  of  Federal 
staff  about  the  appropriateness  of  a  prime 
sponsor's  plan.  The  guidelines  are  provided 
to  assist  in  determining  whether  prime  spon- 
sor plans  aif  reasonable  when  compared  to 
national  experience.  There  may  be  valid  rea- 
sons for  prime  sponsor  deviation  from  the 
recommended  ranges.  Every  attempt  has  been 
made  throughout  the  document  to  emphasize 
that  It  Is  the  Job  of  the  FR  to  work  with 
the  prime  sponsor  to  ensure  that  the  pUmned 
I>e>formance  can  be  Justified.  In  this  con- 
nection, the  FR  should  look  also  at  past 
prime  sponsor  performance.  There  may  be 
cases  where  prime  sponsor  performance  has 
been  bo  poor  that  it  reasonably  cannot  be 
expected  to  plan  goals  that  immediately  meet 
the  ranges  in.  the  proposed  guidelines.  It  will 
be  up  to  the  FR  to  assist  the  prime  sponsor 
to  develop  a  plan  which  will  reflect  Incremen- 
tal Improvements  In  performance  that  will 
bring  it  closer  to  the  planning  guidelines  dxir- 
Ing  FT  "77. 

6.  Use  of  the  Guidelines.  As  discussed 
above,  the  guidelines  are  provided  as  a  point 
of  departure  for  reviewing  prime  sponsor 
plans  and  program  goals.  Below  are  recom- 
mended procedures  for  the  FR's  use  of  the 
guidelines: 

a.  Planned  goal  falls  vHthin  the  acceptable 
range  aa  defined  in  the  grant  review  package. 
This  Is  an  Indication  that  the  planned  per- 
formance Is  probably  appropriate.  However, 
FR's  should  be  certain  to  determine  (I) 
whether  the  prime  sponsor  could  actually  do 
better,  (2)  how  appropriate  the  goal  Is  In 
conjunction  with  other  related  goals,  (3)  It 
has  been  accurately  and  appropriately  com- 
puted, (4)  If  It  actually  is  realistic  given  the 
past  experience  of  the  prime  sponsor,  and 
(6)  It  13  consistent  with  the  "program  char- 
acter" described  In  the  narrative  and  other 
relevant  parts  of  the  grant  package. 

b.  Planned  goal  deviates  from  acceptable 
range.  This  is  an  indication  to  the  reviewer 
that  further  analysis  Is  needed  to  ensure  the 
goal  Is  appropriate.  'While  variations  from 
the  ranges  may  indeed  be  acceptable,  prior 
to  approving  the  goal,  the  FR  should  (1) 
review  the  Justification  provided  by  the 
prime  siKinsor  against  the  Information  ior 
acceptable  varteitlonfl  provided  In  Column  2 
o>f  the  worksheet  In  Attachment  I,  (2)  care- 
fully review  the  calculations,  (3)  review  past 
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program  performance  to  determine  expecta- 
tions for  variation.  (4)  review  local  condi- 
tions which  were  pxirported  to  have  a  causal 
relationship  to  the  variance,  (6)  carefully 
review  this  goal  against  other  related  goals, 
and  (6)  generally  take  every  action  necessary 
to  ensure  that  the  level  Is  reflective  of  the 
best  that  can  reasonably  be  expected  from 
the  prime  sponsor  given  all  the  conditions 
above. 

c.  As  indicated  previously,  the  guidelines 
are  for  use  by  the  PR  in  reviewing  the  rea- 
sonableness of  each  prime  sponsor  plan. 
They  are  not  Intended  and  should  not  be  used 
arbitrarily  to  reject  or  accept  a  prime  spon- 
sor's plan  but  are  intended  to  assist  both 
prime  sponsor  and  PR  In  determining  the 
appropriateness  of  the  prime  sponsor's  plans. 

In  addition  to  the  procedures  recom- 
mended above,  FR'e  must  review  the  plans 
for  Internal  consistency  to  ensure  that  each 
part  supports  the  other.  The  performance 
ranges  set  forth  In  the  guidelines  are  quan- 
titative measiires  of  a  prime  sponsor's  objec- 
tives. The  narrative  description,  on  the  other 
hand,  explains  how  the  prime  sponsor  plans 
to  accomplish  these  objectives.  These  two 
aspects  of  the  plan  also  m\ist  be  interrelated 
Just  as  each  part  of  the  plan  must  relate  to 
all  other  parts  of  the  plan. 

6.  Grant  Narrative.  After  much  discussion, 
It  was  decided  that  detailed  guidelines  for 
the  review  of  the  grant  narrative  would  not 
be  develoi>ed  this  year.  The  regvilations  and 
the  CETA  Forms  Preparation  Handbook 
(ETA  Handbook  No.  311)  provides  sufficient 
detail  in  terms  of  what  should  be  In  each 
plan.  Nonetheless,  in  reviewing  FY  '77 
prime  sponsor  grant  applications,  PR's  must 
review  taie  narrative  and  other  appropriate 
sections  of  the  grant  to  ensuer  that  the 
prime  sponsor  will  Implement  a  FT  '77  pro- 
gram which  Is  consistent  with  the  CETA  pol- 
icy emphasis  outlined  In  Section  94.1(c)  (2) 
of  the  June  25  regulations.  Below,  the  pro- 
gram emphasis  areas  Identified  in  the  reg- 
ulations have  been  grouped  Into  four  major 
categories.  Under  each  of  these  categories 
are  provided  suggested  items  PR's  should 
look  at  when  reviewing  the  grant  applica- 
tions to  ensure  that  prime  sponsor  plans  do 
reflect  an  approach  that  will  accomplish 
these  objectives: 

Program  objectives  and  suggested  indicators 

Objective.  Focus  program  performance  for 
maximum  impact  on  those  most  In  need. 

Suggested  review  items:  (1)  Look  at 
planned  participation  rates  for  significant 
segments.  Based  on  available  data  and  per- 
sonal knowledge  do  they  appear  to  refiect 
community  needs? 

(2)  Also,  look  at  planned  activities  for 
workers  who  were  displaced  by  foreign  In- 
dustry and  thereafter  became  beneficiaries 
under  title  II  of  the  Trade  Act  of  1974  to 
ensure  that  the  needs  of  affected  Individuals 
are  being  addressed. 

Objective.  Eliminate  duplication  so  that 
resources  are  effectively  made  available  to 
local  communities. 

Suggested  review  Items:  (1)  Is  the  State 
employment  service  represented  on  the  ad- 
visory council?  Is  it  a  delivery  agency?  Is 
there  appropriate  Justification  In  the  grant 
if  the  answer  Is  no  to  either  of  these 
questions? 

(2)  Are  other  program  linkages  of  CETA 
funds  with  EDA,  and  HUD/CDA  funds  to 
further  economic  development  described  In 
the  grant? 

(3)  Have  linkages  been  established  with 
national  programs  funded  under  tltle.s  in 
and  IV  of  CETA  and  title  IX  of  the  Older 
Americans  Act? 
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Objective.  Coordinate  the  planning  and 
<^>eratlon  of  the  local  CETA  program  with 
employment  opportunities  Identified  In  the 
private  sector  to  ensure  maximum  potential 
for  placement. 

Suggested  review  Items:  (1)  Are  private 
employers  represented  on  advisory  councils? 

(2)  Do  planned  placement  rates  reflect 
maximized  effort  to  place  work  experience 
and  public  service  employment  participants 
Into  unsubsldized  private  sector  Jobs? 

(3)  To  what  degree  is  the  prime  sponsor 
planning  to  use  on-the-job  training?  Does 
this  reflect  an  increase  from  previous  years? 

(4)  Do  plaimed  placement  and  follow-up 
goals  for  participants  who  have  completed 
classroom  training  programs  reflect  an  in- 
creased emphasis  In  placing  these  Individ- 
uals in  permanent  Jobs? 

(6)  Look  at  the  planned  program  mix.  Do 
planned  participation  rates  for  OJT,  Class- 
room Training,  Work  Experience,  PSE  and 
other  activities  reflect  a  redirection  of  title 
I  from  an  exclusive  emphasis  on  work  experi- 
ence and  public  seiTloe  employment  to  a 
comprehensive  employment  and  training 
program? 

Objective.  Coordinate  youth  programs  and 
services  funded  by  prime  sponsors  with  the 
career  asptratlons  of  the  youth  to  be  served. 

( 1 )  Do  planned  worksites  for  youth  to  en- 
sure that  worksites  will  contribute  to  youth 
career  goals. 

7.  Training — a.  Federal  Staff.  In  order  to 
ensure  that  there  is  a  uniform  understand- 
ing of  how  the  guidelines  are  to  be  applied 
tn  your  region,  it  Is  reconunended  tbat  re- 
gional staff  be  trained  as  early  as  possible.  If 
assistance  In  such  training  Is  needed,  an  at- 
tempt will  be  made  to  conduct  a  train-the- 
trainer  session,  or  arrange  for  members  of  the 
workgroup  to  come  to  the  region.  Special  at- 
tention Is  called  to  the  Introduetlon  to  the 
performance  Indicators  worksheets.  The 
points  made  there  are  crucial  to  understand- 
ing the  application  and  limitations  of  the 
review  guidelines. 

b.  Prime  Sponsors.  At  a  minimum,  the  at- 
tachments should  be  provided  to  prime 
sponsors  so  that  they  are  aware  of  the  man- 
ner In  which  their  plans  will  be  reviewed. 
The  important  consideration  is  that  they  be 
aware  of  the  fact  that  the  guidelines  will  be 
used  In  reviewing  their  plan.  Whether  prime 
sponsors  are  called  together  for  a  general 
orientation  to  the  guidelines  or  the  FR's 
review  the  guidelines  with  them  individually 
Is  up  to  the  RA.  Nevertheless,  It  Is  recom- 
mended that  a  personal  contact  be  made 
with  the  prime  sponsors  rather  than  simply 
mailing  the  materials  to  them  without  a  ver- 
bal explanation  of  how  the  materials  are  to 
be  used  and  what  Is  expected  of  the  prime 
sponsors. 

8.  Action  required.  Regional  Administrators 
should :  a.  Make  distribution  of  the  informa- 
tion contained  in  this  field  memorandum  as 
soon  as  possible  and  inform  prime  sponsors 
that  these  guidelines  will  be  published  in  the 
Federal  Register. 

b.  Notify  your  desk  officer  if  assistance  in 
training  Is  needed  so  appropriate  arrange- 
ments can  be  made. 

c.  Ensure  that  the  five  primary  guidelines 
are  \ised  by  all  reviewers.  The  optional  guide- 
lines will  be  used  at  the  RA's  discretion. 

9.  Inquiries.   Questions   on  this  directive 
should  be  directed  to  Marilyn  Shea  on  8-376 
7409. 

10.  Attachments.  (RAs  only).  1.  Introduc- 
tion to  Review  Guidelines. 

Attachment  I 

INTBODUCnON  TO  REVIEW  017IDELINES 

The  purpose  of  the  attached  worksheets  la 
to  guide  Federal  Representatives  In  their  re- 


view of  prime  sponsor  plans  for  FY  1977.  The 
Indicators  selected  for  close  analysis  are  those 
considered  to  be  most  Important  In  assessing 
program  outcomes.  As  a  further  guide,  the 
IndlcatOTs  have  been  grouped  Into  five  pri- 
mary (required)  and  five  secondary  (op- 
tional) review  guidelines.  It  Is  hoped  that 
the  review  guidelines  In  the  worksheets  will 
result  In  realistic  and  productive  plans  for 
FY  1977,  with  a  minimum  of  surprises  when 
prime  sponsors  are  assessed  during  the  fiscal 
year.  These  guidelines  were  not  developed  to 
provide  a  rationale  for  rejection  of  a  plan  but 
rather  to  provide  both  Federal  Representa- 
tives and  prime  sponsors  with  a  tool  to  use  in 
establishing  and  Justifying  expected  program 
outcomes. 

The  review  guidelines  were  developed  after 
analyzing  categorical  program  performance 
data  and  CETA  data  through  December  31. 
1975.  The  resultant  ranges  are  a  synthesis  of 
the  experlenoe  data  and  a  realistic  appraisal 
of  what  "should  be."  In  considering  the 
ranges,  however,  several  things  should  be 
kept  In  mind. 

1.  They  are  suggested  ranges,  based 
largely  on  nationwide  experience  factors.  De- 
viations may  be  expected  based  on  regional 
nuances  and  unique  characteristics  of  in- 
dividual prime  sponsors.  The  ranges  do,  how- 
ever, provide  a  good  starting  point  from 
which  to  determine  potential  problems  with 
program  design  and  delivery,  and  to  make 
policy  decisions  on  same. 

2.  Each  indicator  should  not  be  analyzed 
In  and  of  itself  but  rather  in  terms  of  it.s 
relationship  to  the  other  indicators.  For  ex- 
ample, the  cost  per  indirect  placement  must 
be  analyzed  together  with  the  overall  en- 
tered employment  rate  and  the  indirect 
placement  rate.  (These  relationships  will  be 
discussed  in  more  detail  on  the  worksheets.) 

3.  Each  Indicator  should  also  be  analyzed 
In  terms  of  the  character  of  the  prime  spon- 
sor's program  (placement  vs.  nonplacement 
oriented,  significant  segments  to  be  served, 
etc.) .  This,  too,  will  be  discussed  In  more  de- 
tail on  the  worksheets. 

4.  A  prime  sponsor's  position,  in  relation- 
ship to  the  range  must  be  analyzed  in  terms 
of  previous  performance.  The  concept  of  In- 
cremental improvement  is  critical  here.  If  a 
prime  sponsor's  plan  falls  well  above  or  below 
the  recommended  range,  but  reasonable  Im- 
provement over  previous  performance  Is 
planned,  deviation  from  the  range  may  be 
Justified.  Approval  of  a  deviation  based  on 
this  concept  should  be  documented  on  the 
worksheets. 

As  discussed  above,  the  guidelines  are  pro- 
vided as  a  point  of  departure  for  reviewing 
prime  sponsor  plana  and  program  goals.  Be- 
low are  recommended  procedures  for  the 
PR's  xise  of  the  guldeltaes: 

a.  Planned  goal  falls  within  the  acceptable 
range  as  defined  in  the  sp'<tnt  review  pack- 
age. This  Is  an  indication  that  the  planned 
performance  is  probably  appropriate.  How- 
ever, FR's  should  be  certain  to  determine  { 1 ) 
whether  the  prime  sponsor  could  actually  do 
better,  (2)  how  appropriate  the  goal  Is  In 
conjunction  with  other  related  goals.  (3)  It 
has  been  accurately  and  appropriately  com- 
puted, (4)  If  it  actually  Is  realistic  given  the 
past  experience  of  the  prime  sponsor,  and 
(6)  it  is  consistent  with  the  "program  char- 
acter" described  in  the  grant  narrative  and 
other  relevant  parts  of  the  grant  package. 

b.  Planted  goal  varies  from  acceptable 
range.  This  is  an  Indication  to  the  reviewer 
that  further  analysis  Is  needed  to  ensure  that 
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the  prime  sponsor's  goal  is  appropriate.  While 
variations  from  the  ranges  may  Indeed  be 
acceptable,  prior  to  approving  the  goal,  the 
PR  should  (1)  review  the  Justification  pro- 
vided by  the  prime  sponsor  against  the  In- 
formation for  acceptable  variations  provided 
in  Column  2  of  the  worksheet  In  Attach- 
ment I.  (2)  carefully  review  the  calculations. 
(3)  review  past  program  performance  to  de- 
termine expectations  for  variation,  (4)  re- 
view local  conditions  which  are  purported 
to  have  a  causal  relationship  to  the  variance, 
(5)  carefully  review  this  goal  against  other 
related  goals,  and  (6)  generally  take  every 
action  necessary  to  ensure  that  the  level  Is 
reflective  of  the  best  that  can  reasonably  be 
expected  from  the  prime  sponsor  given  all 
the  conditions  above. 

c.  As  indicated  previously,  the  guidelines 
are  for  use  by  the  PR  in  reviewing  the  rea- 
sonableness of  each  prime  sponsor  plan.  They 
are  not  intended  and  should  not  be  used 
arbitrarily  to  reject  or  accept  a  prime  spon- 
sor's plan  but  are  Intended  to  assist  both 
prime  sponsor  and  FR  in  determining  the 
appropriateness  of  the  prime  sponsor's  plans. 

In  addition  to  the  procedures  recommend- 
ed above,  PR's  must  review  the  plans  for  In- 
ternal consistency  to  ensure  that  each  part 
supports  the  other.  The  performance  ranges 
set  forth  In  the  guidelines  are  quantitative 
measures  of  a  prime  sponsor's  objectives. 
The  narrative  description,  on  the  other  hand, 
explains  how  the  prime  sponsor  plans  to  ac- 
complish these  objectives.  These  two  aspects 
of  the  plan  also  must  be  Interrelated  Just  as 
each  part  of  the  plan  must  relate  to  all  other 
parts  of  the  plan. 

The  format  of  the  worksheets  Is  as  follows : 

Column  (1)  Performance  Indicator — Iden- 
tifies the  Indicator  to  be  analyzed. 

Column  (2)  Definition/ Program  Impact,' 
Relationship  to  Other  Indicators — Defines  the 
Indicator  and  verbally  describes  the  method- 
ology for  computation.  It  also  describes  the 
Implications  of  the  Indicator  in  terms  of  pro- 
gram design  and  delivery,  and  alerts  Federal 
Representatives  (and  prime  sponsors)  to  po- 
tential problem  areas.  As  Indicated  In  #2.> 
above.  If  there  U  any  relationship  between  an 
Indicator  and  others,  It  will  be  discussed  In 
this  column. 

Column  (3)  Formula — Presents  the  formu- 
la for  computing  the  Indicator,  referencing 
the  appropriate  sections  of  the  Program 
Planning  Summary  (PPS)  and  Budget  In- 
formation Summary  (BIS),  Included  as  part 
of  the  grant  application.  The  computations 
are  to  be  made  from  the  4th  Quarter  columns 
of  the  PPS  and  BIS. 

Column  (4)  "Results" — The  Federal  Rep- 
resentative should  enter  the  result  of  his/her 
computation  in  this  column. 

Column  (5)  Reviev)  Guidelines — Defines 
the  sviggested  "ideal"  range  of  performance. 
As  stated  above,  this  Is  based  on  an  analysis 
of  experience  data  and  an  assessment  of  what 
performance  realistically  "should  be." 

Column  (6)  Deviation/ Explanation — This 
column  should  be  used  for  entering  any 
deviations  from  the  review  guidelines  and 
explaining  same.  Column  (2)  provides  likely 
reasons  for  deviation  from  the  range  and 
differentiations  within  the  range.  Other  ex- 
planations, based  on  the  Federal  Representa- 
tive's knowledge  of  the  unique  characteris- 
tics of  the  prime  sponsor  would  also  apply. 
In  any  event,  the  ultUnate  decision  to  accept 
a  deviation  from  the  suggested  range  belongs 
with  the  regional  office  and  any  such  decision 
should  be  documented  In  this  column. 
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StTPPLFMINT    TO     THE     CETA     TlTUS     I     QrANT 

Application  Review  Guselines 

Some  of  the  regional  offices  have  been 
experimenting  with  performance  Indicators 
In  an  attempt  to  Improve  on  what  have  be- 
come almost  traditional  techniques  for 
measuring  and  evaluating  program  outcomes. 

Presented  below  Is  a  cost  effectiveness  In- 
dex developed  by  the  New  York  Regional 
Office.  While  the  use  of  this  Index  Is  not  re- 
quired, the  Index  does  provide  an  example  of 
a  type  of  performance  measurement  we  may 
want  to  consider  developing  for  future  use. 
It,  therefore,  would  be  helpful  to  receive 
feedback  on  regional  experiences  In  applying 
this  Index  either  as  a  guideline  for  reviewing 
CETA  grant  applications  or  as  a  tool  for 
evaluating  actual  program  performance. 

In  addition,  the  ETA  national  office  would 
be  most  interested  in  obtaining  information 
on  other  types  of  program  measures  which 
regions  are  presently  using  or  developing. 

Comments  on  the  cost  effectiveness  Index 
and  Information  on  other  performance  meas- 
ures should  be  sent  to  Floyd  Edwards,  At- 
tention: TGPA  (Marilyn  Shea)  by  Decem- 
ber 31,  1976.  Technical  questions  on  the  use 
of  the  cost  effectiveness  Index  should  be 
directed  to  Steve  Aaronson   (8-662-5871). 

COST    EPrECTIVENESS     PEB     ENTERED 
EMPLOYMENT    INDEX 

Cost  effectiveness  analysis  Is  a  method  of 
evaluating  results  of  program  efforts  in  terms 
of  the  funds  expended  on  them.  The  meas- 
ure most  commonly  used  is  a  ratio  of  effec- 
tiveness (results)  over  costs.  For  CETA,  the 
"resiilt"  moat  often  used  in  Judging  a  prime 
sponsor's  program  is  the  Entertd  Employ- 
ment Rate,  both  In  terms  of  the  rate  itself 
and  the  "cost  per."  A  simple  cost-effective- 
ness formula  takes  the  following  form: 

Entered  Employment  Rate  x  10,000 

Cost  per  Entered  Employment 

The  quotient  Is  multiplied  by  10,000  to  move 
the  decimal  point  back  and  simplify  inter- 
pretation. 

At  this  point,  the  index  is  essentially 
exp>erlmental  In  natvire  and  it  Is  recom- 
mended that  It  be  used  to  establish  com- 
parisons among  prime  sponsors,  both  re- 
gionally and  nationally.  The  analysis  of  such 
comparisons  offers  the  possibility  to  use  the 
Index  as  a  tool  for  Identifying  character- 
istics of  both  successful  and  unsuccessful 
progl-ams.  Such  a  tool  would  be  Invaluable 
In  evaluating  a  prime  sponsor  program  char- 
acter and  identifying  potential  problems  In 
program  design  in  the  planning  stage  before 
they  become  "actuals."  For  example,  sponsors 
uniformly  having  lower  Indexes  all  might 
exhibit  specific  problems  in  coordinating  be- 
tween activity  and  placement  units  and  Job 
development  techniques.  Or,  there  may  be 
a  relationship  between  a  high  index  and  cer- 
tain specific  program  designs.  In  any  case, 
the  inde.^  data  for  this  year  should  be  used 
as  a  basis  from  which  to  effect  comparisons. 
Beyond  the  index  for  overall  program  per- 
formance lies  the  possibility  of  using  an 
Index  to  compare  such  things  as  major  pro- 
gram categories,  different  target  groups, 
different  service  sequences  for  training  In  an 
occupation,  etc.  Currently  within  prime 
.  sponsor  capabilities  Is  the  application  of  a 
ooet-effectlveness  formula  to  one  program 
component  vs.  another,  or  the  deliverers  of 
the  same  component.  In  this  case  the  en- 
tered employment  rate  and  "cost  per"  would 
apply  to. the  component  Itself.  For  example: 


NOTICES 

Coat  Per  OJT  Entered  Employment       ^  . 
Entered  Employment  Bate  fear  OJT^ 
The  tarmxXlas  In  terms  of  the  PPS  and  BIS: 
Oo6t  Effectiveness  Per  Entered  Employment 

I  PPS  I£J.-\ 
PPS  I£. 
BIS  F^.      fX  10,000 
PPS  IMJ.) 

For  OJT: 

OJT  Placements 

PPS  ll.C.a.-PPS  II. C.b.X  10.000 

BIS  FJZ.b. 

OJT  Placements 

Below  Is  an  example  of  how  the  cost  effec- 
tiveness index  may  be  applied: 

Prime  sponsor  A  plans  1851  terminations 
for  FY  1977.  Of  these  terminations,  It  Is 
projected  that  978  will  enter  employment. 
The  projected  expenditures  will  be  $7,500,000. 
The  index  for  that  sponsor  is  as  follows; 

Ent.  Empl.  Rate  X  10,000 
Co.st  Per  Ent.  EmpL 

fPPS  I.B.1.\ 
___  J  PPS  IS. 
\  BIS  F.2. 
\PPS  I.BJ.) 

978  1851  X  10,000  =  53/7669  X  10,000 

=  .00691X10.000  =  7,500,000  978 

69.1 

Prime  sponsor  B  plans  1300  terminations 
for  FY  1977.  Of  these  terminations.  It  Is 
projected  that  375  will  enter  employment. 
Projected  expenditures  are  $5,132,000.  The 
index  for  that  sponsor  is  as  follows: 


X  10,000 


X  10,000 


Ent.  Empl.  Rate  X  10,000 
Oast  Per  Ent.  Empl. 

fPPS  IM.1.] 
_ I PPS IB.  I 
'    )  BIS  F.2.      I 

I  PPS  I.B.I.) 

375  1300X  10,000  =  29/13685x10,000 

=  .00211 X  10,000  =  21.5,132,000  375 

As  a  general  rule,  higher  Indices  reflect 
greater  cost  effectiveness.  Thus,  In  this  case 
prime  sponsor  A  app>ears  to  be  more  cost  ef- 
fective than  prime  sponsor  B  In  the  area  of 
participants  entering  employment.  Once 
sufficient  comparative  data  are  accumulated, 
analyses  of  specific  causal  factors  related  to 
the  indices  can  be  made. 

Signed  at  Wa.shington,  D.C..  this  12th 
day  of  August  1976. 

Floyd  E.  Edwards, 
Administrator,  Field  Operations. 

[FR  Doc.76-24079  Piled  8-19-76:8:45  am] 


EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 


velopment Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  detei-mine  whether  such  Federal 
assistance  is  calculated  to  or  Is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the  es- 
tablishment of  a  new  branch,  affiliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  imemployment  in  the  place  of 
present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being  es- 
tablished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  availa- 
bility of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com- 
petitive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following^  factors : 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor  > . 

5.  In  the  case  of  apphcations  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
'  Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW, 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  16th 
day  of  August,  1976. 

Ben  BuRDiTSKY, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


NOTICES 


:'d  during  the  Kcek  ending  August  IS,  1976 


Name  of  applicant 


Wat«r  Street  Partners  for  Restoration.. 

Roeer  N.  Mounier 

McConnell  Manufacturing  Co.,  Inc 


Young  Pocan  Shelling  Co.,  Inc 

Audine  Dowey  Butllngton-Pinw;r6.st 
IMyniouth  Wood  Treating  Co.,  Inc. . 


Nurji 


Bon?,  Spring  Lake  Village,  Inc. 
Teniiolec.  Inc 

Hoiman  .Martin  Holieisel 

NovaTran  Corp 


Fleetwood  Oil  Co..  Inc 

Messick  Etjuipinent  Co. ..  

Intel  national  I'elrolcuin  .Services,  Inc. 

Bob's  Home  Improvement  Center — 

Cuinpiiell  Boat  Co.,  Iiii-    ,-. 


Location  of  enterprise 


Principal  product  or  aclivitiy 


..  Willianistown,  Mo. 
..  Claremont,  N.H.. 
..  Prattsburg,  N.Y.. 


...  Florence,  8.C 

ing,  Hazlehurst,  Miss. 
Plynioutli,  N.C.. 


Hobe  Poini^.  Fla. 
(Srangcliurg,  fJ.C. 

Picrz.  Minn 

Cli'arLiikv,  Wis. 


Mowcu(iUa,  III- 


-.  Mcnipiiis,  Te\. .-. 
.  El  Dorado,  K;iiis.  . 

..  Manchester,  Iowa. . 

..  Lake  Ilavasu  Cily, 
Arir.. 


. .  Restaurant. 

..  Production  of  footwear  and  sporting  goods. 

..  Manufacture  of  farm  macliinery  and  steel 

buildings. 
. .  Pecan  processing. 
. .  Skilled  nursing  catc  for  the  aged. 
. .  Treating  wood  pro<iucls  with  copinT.  ehro- 

mate,  and  ars<tnie. 
. .  Skilled  nursing  care. 
. .  itanufacture  of  citizen  l)and  transceivers  and 

other  couiniunicatious  equipment. 
..  Restaurant  and  cocktail  bar. 

Manufacture   of  power  control   eiiuipnient 
and  related  products  and  plikstic  coating 
service. 
.  Retail  and  wholesale  sales  of  pelroleinii  prod- 
ucts. 
.  Pales  and  repair  of  farm  machinery. 
.Manufacture  of  oilfield  drilling  ligs  and  other 
iyvcs  of  rigs. 
.  ContKut  building  service  and  retail  lumlK-r 
sales, 
i'roductiou  of  (iljorglas^  boats. 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Minnesota 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Minnesota  effective  Au- 
gust 7, 1976.  . 
Background      | 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572. 
enacted  December  31,  1974>  (the  Act> 
created  a  temporary  program  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  imemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has 
entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
Insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Minnesota  on 
February  8, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
imemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  "off"  Indicator,  if  the 
benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  26  weeks. 


Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Minnesota  has  determined 
under  the  Act  and  20  CFR  618.19(b> 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  imem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  July  17. 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off "  indicator  in  the  State  of  Min- 
nesota for  the  week  ending  on  July  17, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminated 
on  August  7, 1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made),  for  any  portion  of 
the  last  week  of  the  Federal  Supple- 
mental Benefit  Period,  will  have  an  ad- 
ditional eligibility  period  beginning  im- 
mediately following  the  end  of  the  Fed- 
eral Supplemental  Benefit  Period.  Dur- 
ing the  additional  eligibility  period  the 
individual  will  be  entitled  to  Federal 
Supplemental  BfPnefits  to  the  same  ex- 
tent as  if  the  Federal  Supplemental  Bene- 
fit Period  continued  to  be  in  effect.  The 
additional  eligibility  period  will  have  a 
duration  of  13  weeks,  unless  it  is  termi- 
nated sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the"  Minne- 
sota Department  of  Employment  Serv- 
ices of  the  end  of  the  Federal  Supple- 
mental Benefit  Period  in  that  State  and 
Its  effect  on  their  entitlement  to  Fed- 
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eral  Supplemental  Benefits.  T.ie  notice 
to  any  individual  who  will  have  an  eli- 
gibility period  following  the  Federal 
Supplemental  Benefit  Period  will  in- 
clude information  concerning  potential 
entitlement  to  Federal  Supplemental 
Benefits  during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  (Sue  to  the  National 
"on"  indicator  for  the  Federal-State 
Extended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975.  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Minnesota  should 
contact  the  nearest  Local  Office  of  the 
Minnesota  Department  of  Employment 
Services  in  their  locality. 

Signed  at  Washington,  D.C.  on  Au- 
gust 16.  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

I  PR  Doc.76-24541  Filed  8-19-76:8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Utah 

Thi.s  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Utah  eifective  August  7, 
1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  benefits  under  State 
and  Federal  imemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene- 
fit Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in- 
dividuals is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Utah  on 
February  8, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
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will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen  consecutive  calendar  weeks. 
The  benefit  period  actually  terminates 
at  the  end  of  the  third  week  after  the 
week  for  which  there  is  an  "off"  indica- 
tor, if  the  benefit  period  will  have  been 
in  effect  for  a  minimum  duration  of  26 
weeks. 

Deteruination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Utah  has  determined  under 
the  Act  and  20  CFR  618.19(b)  (pub- 
lished in  the  Federal  Register  on  March 
23.  1976.  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  imemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  July  17,  1976,  and 
the  Immediately  preceding  twelve  weeks, 
was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75.  dated  April 
16.  1975  (published  in  the  Federal  Reg- 
ister on  April  28,  1975,  at  40  FR  18515). 
that  there  was  a  Federal  Supplemental 
Benefit  "off"  Indicator  in  the  State  of 
Utah  for  the  week  ending  on  July  17, 
1976,  and  that  the  Federal  Supplemen- 
tal Benefit  Period  in  that  State  termi- 
nated on  August  7, 1976. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup- 
.  plemental  Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
(whether  <»•  not  any  pasnnent  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplanental  Bene- 
fit Period,  will  have  an  additional  eUgl- 
billty  period  beginning  immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  Individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  Is  terminated  sooner 
by  reason  of  the  beglimlng  of  a  new  Fed- 
eral Supplemental  Benefit  Period  In  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Utah  In- 
dustrial Commission  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  In 
that  State  and  its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  additional  eliglbUity  period  fol- 
lowing the  Federal  Supplemental  Benefit 
Period  will  include  information  concern- 
ing potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi- 
tional eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Ben^t  Program,  as  annoimced 
In  a  notice  published  in  the  Federal  Reg- 
ister on  February  21. 1975.  at  40  FR  4722. 


Therefore,  Federal-State  Extended  Ben- 
efits will  continue  to  be  payable  to  eligi- 
ble individu£i]s  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Utah  should  contact 
the  nearest  Employment  Security  Office 
of  the  Utah  Industrial  Commission  In 
their  locality. 

Signed  at  Washington.  D.C.,  on  Au- 
gust 16,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

I  FR  Doc. 76-24640  Piled  8-19-76:8:45  am] 


Office  of  the  Secretary 
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BETHLEHEM  STEEL  CORPORATION'S 
LANMAN  BOLT  PLANT 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-865 ;  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  -worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  industrial  fasteners  at 
the  Bethlehem  Steel  Corporation's 
Lanman  Bolt  Plant,  East  Chicago, 
Indiana. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
25.  1976  (41  PR  21379).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  ^ilch  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Lanman  Bolt 
Plant,  its  customers,  the  UJS.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  CTommission,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  Blgnlflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  sepa- 
rated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  tw 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly"  mean* 
a  cause  which  is  Important  but  not  neoea- 
sarlly  more  Important  than  any  other  cause. 


The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partiai  separatiojis. 
Employment  of  producti<m  workers  at 
the  Lanman  Bolt  Plant,  East  Chicago, 
Indiana  of  the  Bethlehem  Steel  Corpora- 
tion decreased  30.9  percent  in  1975  from 

1974  and  declined  50.8  percent  In  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Employment  of  salaried  workers  de- 
creased 5.4  percent  in  1975  from  1974  and 
decreased  2.8  percent  In  the  first  quarter 
of  1976  from  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  industrial 
ferrous  fasteners  declined  35.8  percent  in 

1975  from  1974  and  decreased  56.3  per- 
cent in  the  first  quarter  of  1976  from  the 
hke  period  in  1975. 

Production  at  the  East  Chicago,  Indi- 
ana plant  decreased  25.3  percent  in  1975 
from  1974  and  declined  53.9  percent  in 
the  first  quarter  of  1976  from  the  first 
quarter  of  1975. 

Increased  imports.  Domestic  manufac- 
turers of  standard  ferrous  fasteners  have 
experienced  a  steady  erosion  of  their 
market  In  recent  years  as  a  result  of  in- 
creased Import  competition.  Imports  of 
ferrous  bolts  and  screws  increased  abso- 
lutely and  relatively  In  each  year  from 
1971  through  1974.  Although  imports  de- 
clined absolutely  in  1975  from  1974,  the 
ratio  of  imports  to  dcnnestic  consumption 
continued  to  rise  in  1975  over  1974  for 
both  products.  From  1974  to  1975,  the 
import  to  consumption  ratio  increased 
from  17.1  percent  to  17.9  percent  for  bolts 
and  rose  from  28.1  percent  to  29.9  percent 
for  screws. 

Contributed  importantly.  The  evidence 
developed  in  the  Department's  investiga- 
tion indicates  that  in  recent  years  cus- 
tomers had  reduced  their  purchases  of 
standard  fasteners  from  the  Lanman 
Bolt  Plant  and  had  increased  their  pur- 
chases of  imported  bolts  and  screws.  Cus- 
tomers stated  that  there  was  a  significant 
price  differential  between  domestically 
produced  and  foreign  produced  fasteners. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  Industrial 
fasteners  produced  at  the  Bethlehem 
Steel  Corporation's  Lanman  Bolt  Plant, 
East  Chicago,  Indiana,  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  firm.  In  ac- 
cordance with  the  provision  of  the  Trade 
Act  of  1974,  I  make  the  following  certi- 
fication: 

All  workers  at  the  Bethlehem  Steel  Cor- 
poration's Lanman  Bolt  Plant,  East  Chicago, 
Indiana,  who  became  totaUy  or  partially 
separated  from  employment  on  or  after 
AQril  15,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n,  Chapter 
3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

[FR  Doc.76-24546  Piled  8-19-76:8:45  am] 
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MODULUS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-861:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  seCtton  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  metal  fasteners  at 
Modulus  Corporation,  Mt.  Pleasant. 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21.  1976  (41  FR  20955) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Modulus 
Corporation,  its  customers,  the  Indus- 
trial Fastener  Institute,  the  UJS.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
Buch  firm  or  subdivision  have  dfecxeased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but  not 
necessarily  more  important  than  any  othw 
catise. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Signiftcant  total  or  partial  separations. 
Employment  of  production  workers  at 
the  Mt  Pleasant  plant  of  Modulus  Cor- 
poration decreased  11  percent  in  1975 
from  1974  and  decreased  27  percent  In 
the  first  quarter  of  1976  compared  to 
the  first  quarter  in  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  of  metal 
fasteners  declined  29  percent  in  1975 
from  1974  and  declined  44  percent  In  the 
first  quarter  of  1976  compared  to  the 
same  period  In  1975.  After  comprising 
nearly  60  percent  of  total  output  by  the 
Mt.  Pleasant  plant  In  1974,  production  of 
standard  fasteners  declined  to  54.5  per- 
cent of  output  In  1975  and  46.6  percent 
of  output  In  May  1976. 
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Sales  of  metal  fasteners  declined  25 
percent  In  1975  tram  1974  and  declined 
32  percent  in  the  first  quarter  of  1976 
compared  to  the  same  period  In  1975. 

Increased  imports.  Domestic  manufac- 
turers of  standard  ferrous  fasteners  have 
experienced  a  steady  erosion  of  thelir 
market  in  recent  years  as  a  result  of  in- 
creased import  competition.  Imports  of 
ferrous  bolts  and  nuts  increased  ab- 
solutely and  relatively  in  each  year  from 
1971  through  1974.  Although  imports 
declined  absolutely  in  1975  from  1974, 
the  Tatio  of  imports  to  domestic  con- 
sumption continued  to  rise  in  1975  over- 
1974  for  both  products.  From  1974  to 
1975,  the  imports  to  consumption  ratio 
increased  from  17.1  percent  to  17.9  per- 
cent for  bolts  and  rose  from  51.8  percent 
to  53.0  percent  for  nuts. 

Contributed  importantly.  Customers 
indicated  that  they  purchase  fasteners 
from  distributors  who  deal  in  imported 
standard  fasteners.  A  significant  price 
differential  exists  between  those  fasten- 
ers offered  by  the  distributors  and  those 
offered  by  domestic  manufacturers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  metal  fas- 
teners produced  by  Modulus  Corporation, 
Mt.  Pleasant,  Pennsylvania  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  of  Modulus  Corporation,  Mt. 
Pleasant.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on 
or  after  April  15,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc. 76-24551  Piled  8-19-76; 8: 45  am) 


HONEY 
Study  Report 

On  Jime  29,  1976,  the  International 
Trade  Commission  determined  that  in- 
creased Imports  of  honey  are  a  substan- 
tial cause  of  the  threat  of  serious  Injury 
to  the  domestic  industry  for  purposes  of 
the  import  relief  provisions  of  the  Trade 
Act  of  1974  (41  FR  27786) . 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
Industry  study  whenever  the  ITC  begins 
an  Investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  In  the  domestic  Industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  Im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
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public  (with  the  exception  of  Information 
wlilch  the  Secretary  determines  to  be 
confidential) . 

The  Department  of  Labor  has  con- 
cluded its  report  on  honey.  The  report 
found  as  follows: 

1.  Since  April  3,  1975,  the  effective  date 
of  the  adjustment  assistance  program, 
the  Department  of  Labor  has  not  re- 
ceived any  petitions  for  certification  of 
eligibility  for  adjustment  assistance  in- 
volving workers  engaged  in  the  produc- 
tion and/or  processing  of  honey.  Due  to 
the  high  degree  of  seasonality  in  the 
commercial  honey  industry,  the  great 
majority  of  honey  production  workers 
who  may  be  displaced  may  be  effectively 
excluded  from  trade  readjustment  and 
relocation  allowances  by  the  requirement 
in  the  Act  that  all  eligible  workers  must 
have  been  employed  at  least  26  of  the 
52  weeks  immediately  preceding  their 
separations  in  adversely  affected  em- 
ployment with  a  single  firm. 

2.  The  Labor  Department  survey  of 
honey  producers  and  processors  did  not 
reveal  any  concentrations  of  workers 
laid  off  by  the  Industry. 

3.  Only  one  of  the  firms  responding 
to  the  survey  appears  to  have  a  poten- 
tial for  laying  off  a  significant  number  of 
its  workers  over  the  next  year.  The  firm, 
which  is  a  processor  located  in  Califor- 
nia, could  lay  off  as  many  as  15  workers. 
The  prospects  for  their  re-employment 
are  fair. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs  in 
the  areas  where  processing  plants  and 
apiaries  are  located  appear  to  have  suf- 
ficient funds  to  meet  the  needs  of  unem- 
ployed workers.  However,  many  training 
programs  have  already  exceeded  ex- 
pected enrollment  levels.  The  Employ- 
ment and  Traning  Administration 
through  the  State  Employment  Service 
has  the  authority  to  purchase  additional 
training  when  CETA  funds  are  not 
available. 

Copies  of  the  Department  report  con- 
taining nonconfidential  information  de- 
veloped in  the  course  of  the  6-month 
investigation  may  l)e  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Wsishlng- 
ton,  D.C.   20210    (phone  202-523-7665). 

Signed  at  Washington.  D.C.  this  13th 
day  of  August  1976. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 
|PR  Doc.76-24543  PUed  8-19-76:8:45  am] 


ITA-W-8581 

NYANZA,   INC. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lahor  herein  prsents  the  results  of  TA- 
W-858:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
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adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  16.  1976  in  response  to  a  work- 
er petition  received  on  February  16,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  dyes  and 
intermediates  at  Nyanza.  Incorporated, 
Ashland,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20956),  as  amended  on 
August  3,  1976  by  41  FR  32492.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  frc«n  officials  of  the  Nyanza, 
Inc..  its  customers,  the  United  Steel- 
workers  of  America,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  at  the 
Ashland  plant  decreased  47.95  percent  in 
1974  compared  to  1973  and  decreased 
52.36  percent  in  1975  compared  to  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  of  dyes 
and  intermediates  at  the  Ashland  plant 
decreased  73.00  percent  in  1975  compared 
to  1974  and  decreased  23.25  percent  in 
the  first  quarter  of  1976  compared  to  the 
same  period  of  1975. 

Increased  imports.  When  compared  to 
each  preceding  year,  U.S.  imports  of  acid 
dyes,  in  terms  of  quantity,  increased  in 
1972,  decreased  in  1973,  Increased  in  1974 
and  remained  the  same  at  3.4  million 
pounds  in  1975.  The  ratios  of  imports  to 
domestic  production  increased  from  13.9 
percent  in  1974  to  15.9  percent  in  1975. 

When  compared  to  each  preceding 
year,  U.S.  Imports  of  direct  dyes,  in  terms 
of  quantity,  decreased  in  1972,  1973,  1974 
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and  remained  the  same  at  .7  million 
poimds  In  1975.  The  ratios  of  Imports  to 
domestic  production  Increased  from  2.2 
percent  In  1974  to  2.4  percent  in  1975. 

Contributed  importantly.  The  Depart- 
ment's Investigation  indicated  that  c\is- 
tomers  have  increased  purchases  of  im- 
ported dyes  and  have  decreased  pur- 
chases from  Nyanza. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  dyes  and  in- 
termediates produced  by  the  Ashland, 
Massachusetts  plant  of  Nyanza,  Incor- 
porated, contributed  importantly  to  the 
total  or  partial  separation  of*the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  at  the  Ashland,  Massachusetts 
plant  of  Nyanza,  Incorporated  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  16,  1975  are  eligible 
to  apply  for  adjustment  assistance  under  Ti- 
tle 11,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-24547  Filed  8-19-76;8:45  am] 


ITA-W-915] 

RICHMOND  SCREW  ANCHOR  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  to  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-915:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
May  28,  1976  in  response  to  a  worker 
petition  received  on  May  28,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  tying  devices,  anchor- 
ages, inserts,  and  accessories  at  the  Tre- 
mont,  Pennsylvania  plant  of  Richmond 
Screw  Anchor  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
25, 1976  (41  FR  26299) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Richmond 
Screw  Anchor  Company,  its  competitors, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,    or    an    appropriate    subdivision 


thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

(2)  That  sales  or" production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  (3) 
has  not  been  met. 

The  Richmond  Screw  Anchor  Com- 
pany, Tremont,  Pennsylvania  produces 
tying  devices,  anchorages,  inserts  and 
accessories.  All  of  the  products  produced 
at  the  Tremont  plant  are  used  in  various 
stages  of  concrete  construction. 

The  evidence  developed  during  the  De- 
partment's investigation  reveals  that 
there  are  no  identifiable  import  statis- 
tics in  the  Tariff  Schedules  of  the  United 
States  on  tying  devices,  anchorages,  in- 
serts, and  accessories  like  or  directly  com- 
petitive with  those  produced  at  the  Tre- 
mont, Pennsylvania  plant  of  Richmond 
Screw  Anchor  Company.  P^irthermore, 
domestic  firms  producing  tying  devices, 
anchorages,  inserts  and  accessories  do 
not  believe  this  business  is  subject  to  any 
import  influence.  The  market  for  pro- 
ducts similar  to  those  manufactured  by 
Richmond  Screw  Anchor  Company  is  a 
specialized  one  and  Is  not  of  sufficient 
size  and  concentration  to  warrant  import 
competition. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with  ty- 
ing devices,  achorages,  inserts,  and  ac- 
cessories produced  at  the  Tremont, 
Pennsylvania  plant  of  Richmond  Screw 
Anchor  Company  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plant  as  re- 
quired in  Section  222  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
[PR  Doc.76-24552  PUed  8-19-76;8:45  amj 


[TA-W-8931 

TITANIUM  PIGMENTS  DIVISION,  N.  L. 
INDUSTRIES,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Workers  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
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Labor  hei-ein  presents  the  results  of  TA- 
W-893:  Investigation  regarding  certifl- 
catlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  w&&  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  the  Chemical  Workers  Basic 
Union  on  behalf  of  workers  and  former 
workers  producing  titanium  dioxide  pig- 
ment at  the  St.  Louis,  Missouri  plant  of 
the  Titanium  Pigments  Division  of  N.  L. 
Industries,  New  York,  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June 
15.  1976  (41  FR  24234) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  dfe- 
termination  was  made  was  obtained 
principally  from  officials  of  N.  L.  Indus- 
tries, Its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  i>artially  sep- 
arated, or  are  threatened  to  become 
totsdly  or  partially  separated; 

(2)  That  sales  or  production,  or  both. 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
OT  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  two 
(2)  and  four  (4)  have  not  been  met. 

U.S.  Imports  of  titanium  dioxide  pig- 
ment declined  in  each  year  fnan  1972 
through  1975.  U.S.  imports  of  titanium 
dioxide  pigment  were  86,379  tons  in  1972 
declining  to  60.419  tons  and  34,996  tons, 
respectively,  in  1973  and  1974.  Imports 
declined  to  26,506  tons  in  1975.  U.S.  im- 
ports of  titanium  dioxide  pigment  In- 
creased from  4,057  tons  in  the  first 
quarter  of  1975  to  10,698  tons  In  the  first 
quarter  of  1976. 

The  ratio  of  imports  of  titanliun  di- 
oxide pigment  to  domestic  production  de- 
clined from  12.0  percent  in  1972  to  7.7 
percent  in  1973.  The  ratio  of  Imports  to 
domestic  production  declined  to  4.4  per- 
cent In  1974  and  remained  at  4.4  percent 
In  1975.  The  ratio  of  Imports  to  domestic 
production  increased  from  3.1  percent  In 
the  first  quarter  of  1975  to  5.7  percent 
In  the  same  quarter  of  1976. 


The  ratio  of  imports  to  titanium  di- 
oxide pigment  to  consumption  was  10.9 
percent  In  1972.  The  ratio  of  Imports  to 
consumption  declined  to  7.4  percent  and 
4.4  percent,  respectively  in  1973  and  1974. 
The  ratio  of  imports  to  consumption  de- 
clined to  4.3  percent  in  1975.  The  ratio  of 
imports  to  consumption  increased  from 
3.2  percent  in  the  first  quarter  of  1975 
to  5.6  percent  in  the  same  quarter  In 
1976. 

Company  sales  and  production  in- 
creased 38.8  and  71.0  percent,  respective- 
ly in  the  first  quarter  of  1976  compared 
to  the  preceding  quarter.  First  quarter 
1976  sales  increased  over  first  quarter 
1975  sales  by  71.7  percent 

Company  employment  of  production 
workers  increased  76.7  percent  in  the 
first  quarter  of  1976  compared  to  the  pre- 
ceding quarter. 

A  survey  of  customers  purchasing  ti- 
tanium dioxide  pigment  produced  at  the 
St.  Louis,  Missouri  plant  indicated  that 
none  of  these  customers  purchased  ti- 
tanium dioxide  pigment  in  significant 
amoimts  from  foreign  sources. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  of 
titanium  dioxide  pigment  have  not  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  at  Titanium 
Pigments  Division,  N.L.  Industries,  Inc. 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

iFR  Doc.76-24648  Filed  8-19-76:8:45  am] 


[TA-W-8811 
THE  TORRINGTON  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Workers  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-881 :  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on  May 
19,  1976  in  response  to  a  worker  petition 
received  on  May  19,  1976  which  was  filed 
by  three  workers  on  behalf  of  workers 
and  former  workers  producing  anti- 
friction roller  bearings  at  the  Broad 
Street  plant  of  the  The  Torrington 
Company,  Torrington,  Connecticut.  The 
Department's  investigation  revealed 
that  production  at  the  Broad  Street  plant 
consists  of  only  the  roller  components 
utilized  In  the  roller  bearings  produced 
by  The  Torrington  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June 
11,1976  (41  FR  23821).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 


cipally from  officials  of  The  Torrington 
Company  and  Its  customers,  the  U.S. 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlJQcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  arc 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  Importantly"  means 
a  cause  which  is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  total  or  partial  separa- 
tions. The  average  number  of  production 
workers  at  the  Bioad  Street  plant  in- 
creased 8.6  percent  in  1974  compared  to 
1973,  decreased  12.0  percent  in  1975  com- 
pared with  1974  and  has  decreased  2.8 
percent  In  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  antl-frlc- 
tion  bearings  in  terms  of  value  by  The 
Torrington  Company  increased  11.3  per- 
cent in  1974  compared  with  1973,  de- 
creased 10.1  percent  in  1975  compared 
with  1974  and  have  Increased  18.0  per- 
cent in  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1976. 

Production  of  the  anti-friction  bear- 
ing roller  components  at  the  Broad 
Street  plant  Increased  8.9  percent  in 
terms  of  value  in  1974  compared  with 
1973,  decreased  10.7  percent  in  1975  com- 
pared with  1974  and  has  increased  31.9 
percent  In  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1975. 

Increased  imports.  Imports  of  anti- 
friction roller  bearings,  other  than  ta- 
pered, in  terms  of  value  Increased  58.5 
percent  in  1972  compared  with  1971,  in- 
creased 16.1  percent  in  1973  compared 
with  1972,  Increased  72.3  percent  In  1974 
compared  with  1973  and  increased  20.5 
percent  in  1975  compared  with  1974.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from  8.6 
percent  and  8.7  percent,  respectively.  In 
1974  to  9.9  percent  and  9.9  percent,  re- 
spectively. In  1975. 

Contributed  importantly.  Tlie  Tor- 
rington Company  imports  no  roller  bear- 
ing rollers  and  Company  roller  bearing 
imports  have  averaged  less  than  1.5  per- 
cent of  total  sales  since  1973. 
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None  of  the  customers  surveyed  have 
shifted  purchases  of  roller  bearings  from 
Torrington  to  foreign  sources.  Reduc- 
tions in  purchases  of  roller  bearings  by 
automobile  and  automotive  component 
parts  manufacturers  from  Torrington 
and  other  domestic  bearings  manufac- 
txirers  were  in  response  to  slumping  au- 
tomobile sales  and  production  in  1975. 
Reductions  in  bearings  purchases  by 
non-automotive  customers  were  made  in 
response  to  adverse  domestic  business 
conditions.  Imports  were  not  a  factor. 

ConcliLsion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  anti-friction 
roller  bearing  rollers  produced  at  the 
Broad  Street  plant  of  The  Torrington 
Company  located  in  Torrington,  Con- 
necticut did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

(PIf  Doc.76-24545  Piled  8-19-78; 8: 45  am] 


[TA-W-898] 

UNITED  TOOL  &  DIE,   INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-898:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on  May 
27,  1976  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  United  Steel  workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  tools,  dies,  jigs,  and  fixtures  at 
United  Tool  &  Die,  Inc.,  Salem,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18.  1976  (41  FR  24803).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBcials  of  United  Tool 
&  Die,  Inc.,  its  customers,  the  Depart- 
ment of  Commerce,  the  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  afiQrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or 
proportion  of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  totally 
or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  Ann 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production. 

The      term      "contributed      importantly" 
means  a  cause  which  Is  important  but  not 
necessarily  more  important  than  any  other 
/cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met.  the  fourth  criterion  has  not 
been  met. 

Significant  total  or  partial  separation. 
Employment  at  United  Tool  and  Die  de- 
clined 32  percent  in  1975  compared  to 
1974.  and  by  52  percent  in  the  first  5 
months  of  1976  compared  to  the  same 
period  of  1975.  United  Tool  &  Die  closed 
on  May  30,  1976. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  of  tools, 
dies,  jigs  and  fixtures  at  United  Tool  & 
Die,  Inc.,  decreased  30  percent  in  1975 
compared  to  1974  and  53  percent  in  the 
first  5  months  of  1976  compared  to  the 
same  period  of  1975,  and  ceased  alto- 
gether with  the  closure  of  the  plant  in 
May  1976. 

Increased  imports.  U.S.  Imports  of 
tools,  dies,  jigs  and  fixtures  increased 
both  absolutely  and  relative  to  domestic 
production  each  year  from  1971  to  1974. 
The  value  of  imports  of  these  items  de- 
creased from  $30.1  million  in  1974  to  $29.8 
million  in  1975,  and  from  $8.8  million  in 
the  first  quarter  of  1975  to  $6.2  million 
in  the  first  quarter  of  1976.  Relatively, 
imports  increased  from  1.18  percent  of 
domestic  production  in  1974  to  1.69  per- 
cent in  1975. 

The  estimated  value  of  imports  of  tools, 
dies,  jigs  and  fixtures  similar  to  the  type 
manufactured  by  United  Tool  &  Die,  Inc., 
in  no  year  from  1971  through  1975  repre- 
sented more  than  2  percent  of  dome&tic 
production  and  consumption. 

Contributed  importantly.  Evidence  de- 
veloped in  the  Department's  investiga- 
tion revealed  that  customers  of  United 
Tool  &  Die,  Inc.,  who  decreased  purchases 
did  so  primarily  due  to  the  adverse  ef- 
fects of  the  downturn  in  the  economy  in 
general,  and  the  auto  industry  in  partic- 
ular, and  the  auto  Industry's  increasing 
use  of  captive,  in-house  tool  and  die 
shops.  Any  decrease  in  purchases  from 
United  Tool  &  Die,  Inc.,  in  fiscal  1976  by 
customers  who  did  shift  to  foreign 
sources  represented  only  a  minor  amoimt 
of  fiscal  1976  sales. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  Increases  in  imports  of  tools, 
dies^jigs  and  fixtures  like  or  directly 
com^itive  with  those  produced  by 
United  Tool  &  Die,  Inc.,  Salem,  Ohio  did 
not  contribute  imp>ortantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
firm. 


Signed  at  Wsishington,  D.C,  this  12th 
day  of  Augst  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

(FR  Doc.76-24550  Filed  8-19-76;8:45  am] 


(TA-W-9101 

WILKINSON  AND  SON,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-910:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  28,  1976  in  response  to  a  worker  peti- 
tion received  on  that  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
who  fabricate  and  install  marble  for 
Wilkinson  and  Son,  Incorporated,  Somer- 
ville.  New  Jersey. 

The  noitce  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  25,  1976  (41  FR  26298).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  company  officials  of  Wilkin- 
son and  Son,  Incorporated,  and  Depart- 
ment files. 

In  order  to  make  an  afiBrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the -workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria 
(1)  and  (4)  have  not  been  met. 

The  Department's  investigation  re- 
vealed that  Wilkinson  and  Son,  Incorpo- 
rated, in  Somerville,  New  Jersey,  is  a 
subcontractor  engaged  in  procuring  and 
Installing  stone  materials  for  construc- 
tion projects  In  the  New  York-New  Jer- 
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sey  metropolitan  area.  Wilkinson  handles 
ceramic  tile,  brick  paving,  exposed  ag- 
gregate systems,  terrazzo,'marble,  gran- 
ite, lathing,  plastering,  and  spray  fire- 
proofing  services.  I 

The  only  production  facility  operated 
by  Wilkinson  is  a  marble  shop  in  Somer- 
ville, New  Jersey.  The  shop  is  designed 
to  handle  small  projects  which  do  not 
require  special  machinery.  The  marble 
fabricated  at  the  Somerville  shop  ac- 
counted for  about  two  or  three  percent 
of  Wilkinson's  total  volume  of  business 
in  the  last  year.  j 

Fabricated  marble  for  large  projects  Is 
purchased  from  larger  marble  shops  In 
the  U.S.  or  abroad.  Company  Imports 
consist  of  rough  marble,  for  fabrication 
at  the  Somerville  shop,  and  of  finished 
marble,  for  Installation  at  the  job  site. 

Wilkinson  employs  members,  of  the 
Marble  Workers  Union  either  to  fabricate 
marble  at  the  Somerville  shop  or  to  in- 
stall finished  marble  at  job  Eltes  in  the 
New  York-New  Jersey  metropolitan  area. 
In  the  last  year  there  have  been  no  lay- 
offs due  to  lack  of  work  at  the  marble 
shop,  as  required  under  Section  222(1) 
of  the  Act.  Furthermore,  evidence  from 
past  adjustment  assistance  cases  involv- 
ing marble  firms  in  the  New  York  City 
area  Indicates  that  since  Jime  1975 
marble  installers  have  been  allowed 
imder  a  new  union  rule  to  Install  Im- 
ported marble.  Marble  InstaJlers  work- 
ing for  Wilkinson  have  not  been  ad- 
versely affected  by  Increased  Imports  of 
marble  as  required  under  Section  222(4) 
of  the  Act. 

Conclrision.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  the  marble 
fabricated  at  the  Somerville  plant  of 
Wilkinson  and  Son,  Incorporated, 
Somerville,  New  Jersey,  did  not  con- 
tribute Importantly  to  the  total  or  partial 
separations  of  the  workers  at  such  plant. 

Signed  at  Washington.  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.7e-24649  Piled  &-19-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  123] 
ASSIGNMENT  OF  HEARINGS 

August"  17, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  orily 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested. 


NOTICES 

MC  97310  (Sub-No.  20) ,  Sharron  Motor  Lines , 
Inc.,  now  assigned  September  13,  lfl76  at 
Montgomery,  Alabama;  will  be  held  In 
Room  816  Aronov  Building,  474  South 
Court  Street. 

MC-C-6733,  Cango  Corporation  McNalP 
Transport,  Inc.,  Robertson  Tanlc  Lines,  Inc, 
Chemical  Leaman  Tank  Lines,  Inc.,  Groen- 
dyke  Transport  Inc..  and  Western  Com- 
mercial Transport  Inc. — Investigation  and 
Revocation  of  Certificates,  now  assigned 
September  21,  1976  at  Dallas,  Texas;  will  be 
held  in  Room  5A15-17  Federal  Building, 
1100  Commerce  Street. 

MC  19227  (Sub-No.  224),  Leonard  Bros. 
Trucking  Co.,  Inc.,  now  assigned  Septem- 
ber 24,  1976  at  Dallas,  Texas;  will  be  held 
in  Room  5A15-17  Federal  Building,  1100 
Commerce  Street. 

MC  111729  (Sub-No.  565),  Purolator  Courier 
Corp.,  now  assigned  September  27,  1976  at 
New  Orleans,  La.;  trtll  be  held  in  East 
Courtroom,  Room  223.  U.S.  Court  of  Ap- 
peals, 600  Camp  Street. 

MO  2860  (S\ib-No.  160),  National  Freight, 
Inc.,  now  assigned  September  28,  1976,  at 
Atlanta,  Georgia;  will  be  held  in  Room 
305,  1262  W.  P«achtree  Street,  N.W. 

MC  119789  (Sub-No.  270),  Caravan  Re- 
frigerated Cargo,  Inc.,  now  assigned  Sep- 
tember 30,  1976  at  Atlanta,  Georgia;  will 
be  held  In  Room  306,  1252  West  Peachtree 
Street,  N.W. 

MC  106674  (Sub-No.  176) ,  SchiUi  Motor  Lines, 
Inc.,  now  ass^ned  October  1,  1976  at 
Atlanta,  Georgia;  wlU  be  held  In  Room 
305,  1252  West  Peachtree  Street,  N.W. 

MC  107515  (Sub-No.  1002),  Refrigerated 
Transport  Co.,  Inc.,  now  assigned  October 
4,  1976  at  Atlanta,  Georgia;  will  be  held 
in  Room  305,  1252  West  Peachtree  Street, 
N.W. 

MC  29748  (Sub -No.  4) ,  Direct  Transport,  Inc  , 
now  assigned  September  28. 1976  at  Raleigh, 
North  (^irolina;  will  be  held  in  Room  209, 
Federal  Building,  310  New  Bern  Avenue. 

MC  123407  (Sub  296) ,  Sawyer  Transport,  Inc., 
now  being  assigned  September  27,  19176  at 
the  Offices  of  the  Interstate  Commerce 
pommlsslon  in  Washington,  D.C. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.  7e-24495;  PUed  9-18-76;  8:46  am) 


[AB  103  (Sub-No.  1)] 

KANSAS  CITY  SOUTHERN  RAILWAY  COM- 
PANY ABANDONMENT  IN  LAKES 
CHARLES,  CALCASIEU  PARISH,  LOUI- 
SIANA 

August  9, 1976. 

ITie  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Kansas 
City  Southern  Railway  Company  (KCS) 
of  Its  line  of  railroad  in  Lake  Charles 
and  West  Lake,  La.,  If  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  imder  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  almost  all  of  the  trafiQc  on  the  line  Is 
bridge  trafiBc  which  would  be  rerouted 
over  the  nearby  Southern  Pacific  line. 
Diversion  of  remaining  traffic  .«lu)uld  re- 
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suit  in  only  minimal  Increases  in  energy 
consumption,  air  pollution,  and  noise 
levels.  Furthermore  KCS  has  stated  Its 
Intention  to  build  cormecttng  tracks  to 
the  SP  so  that  the  non-bridge  traffic  wUl 
continue  to  have  direct  rail  access.  There 
are  no  indications  of  developmental  ac- 
tivities which  relate  to  the  line,  and, 
therefore,  the  abandonment  is  not  ex- 
pected to  have  a  serious  adverse  impact 
upon  commimity  development. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  17, 1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently  comments, 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76-24496  FUed  8-19-76;8:45  am] 


(Notice  No.  106) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  16, 1976. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  2 10a (a) 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  CFR 
§  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal  Reg- 
ister publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One  copy 
of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive. If  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relie.«;. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amoimt  and  type  of  equipment  It  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  pro- 
testant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be 
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NOTICES 


no  significant  effect  on  the  quality  of 
the  hiuuan  environment  resulting  from 
approval  of  Ita  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  OCBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  CAwams  of  Phoperty 

No.  MC  37327  (Sub-No.  7TA).  fUed 
August  9.  1976.  Applicant:  PENN  EM- 
PIRE TRANSPORT,  INC.,  P.O.  Box  517, 
Livongston  Ave.,  Jamestow-n,  N.Y.  14701. 
Applicant's  representative:  Ronald  W. 
SCalln,  Bankers  Trust  Bldg.,  Jamestown, 
N.Y.  14701.  Authority  sought  to  operate 
as  a  coTiimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Voting  machines,  uncrated  and  voting 
machine  accessories,  between  Jamestown, 
N.Y..  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  New  York, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  AVM  Corporation,  15  W.  Second 
St..  Jamestown,  N.Y.  14701.  Send  pro- 
tests to:  George  M.  Parker,  District 
Supervisor.  Room  910,  111  West  Huron 
St.,  BufTalo,  N.Y.  14202. 

No.  MC  47710  (Sub-No.  2TA) ,  filed 
August  9,  1976.  Applicant:  G.J.R.,  INC., 
7390  Harrison  Pike,  Cincinnati,  Ohio 
45247.  Applicant's  representative:  Gor- 
don J.  Rahschulte  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sand  and 
gravel  or  crushed  stone,  to  bulk,  in  dimip 
tracks,  from  the  plant  facilities  of 
American  Materials  Corp.,  located  at  or 
ne^r  Harrison.  Ohio,  to  Dearborn  Coun- 
ty Ready-Mix  Plant  at  or  near  Green- 
dale,  Ind.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  James  L.  Luegers.  As- 
sistant District  Manager,  American 
Materials  Corp.,  P.O.  Box  213,  Harrlswi, 
Ohia  Send  protests  to:  Paul  J.  Lowry, 
I^trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5514- 
B  Federal  Bldg..  ^  550  Main  St.,  Cincin- 
nati, Ohio     45202. 

No.  MC  106398  (Sub-No.  748TA) ,  filed 
August  9.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main. 
P.O.  Box  3329,  Tulsa,  Okla.  74101.  Appli- 
cant's representative:  Irvln  TuH  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Fiberglass  reinforced  plywood 
panels,  from  Washington  Court  House, 
CHilo,  to  points  in  North  Carolina  and 
Missouri,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Ow-Tec,  Inc.,  2351  Kensklll 
Ave..  Washington  Court  House.  Ohio 
43160.  Send  protests  to:  Joe  Green.  Dis- 
trict Suiu-evlaor.  Room  240,  Old  Post  Of- 


fice   Bldx.,    215    Northvest   Third   St., 
Oklahoma  Ctty,  OUa.  73102. 

No.  MC  107478  (Sub-No.  24TA).  filed 
August  9,  1976.  Applicant:  OLD  DOMIN- 
ION FREIGHT  LINE,  P.O.  Bo^  2006, 
High  Point.  N.C.  27261.  Applicant's  repre- 
sentative: J.  T.  Coon  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  com.mo*  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Dairy 
products  and  fruit  or  flavored  drinks  (ex- 
cept in  bulk,  in  tank  vehicles),  from 
Spartanbiu-g,  S.C,  to  points  in  North 
Carolina,  Virginia,  Maryland,  South 
Carolina,  Georgia,  Florida,  Alabama,  and 
Tennessee.  Applicant  Intends  to  tack  its 
existing  authority  with  MC  107478  and 
sub-numbers  thereof,  for  180  days.  Sup- 
porting shipper:  Colonial  Stores  Incor- 
porated. P.O.  Box  4358,  Atlanta,  Ga. 
30302.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor.  P.O.  Box 
26896,  624  Federal  Bldg.,  310  New  Bern 
Ave.,  Raleigh,  N.C.  27611. 

No.  MC  110191  (Sub-No.  29TA),  filed 
August  10,  1976.  Applicant:  TURNER'S 
EXPRESS.  INC  1300  Shelton  Ave.,  P.O. 
Box  1006,  Norfolk,  Va.  23502.  Applicant's 
representative:  D.  L.  Turner  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  and  Classes  A  and  B 
explosives) .  in  ccmtainers  having  a  prior 
or  subsequent  movement  by  water,  and 
empty  containers  having  a  prior  or  sub- 
sequent movement  by  water  and  general 
commodities  (except  In  bulk  and  Classes 
A  and  B  explosives),  between  Norfolk, 
Va..  and  points  within  50  miles  of  Nor- 
folk, Va.,  including  Norfolk,  Va.,  Aceomac 
and  Northampton  Counties,  Va.  Appli- 
cant Intends  to  tack  its  existing  author- 
ity with  MC  110191.  Applicant  also  in- 
tends to  InterUne  at  Norfolk,  Va.,  for 
180  days.  Supporting  shippers:  There  are 
approximately  7  statements  of  support 
attached  to  the  application,  which  may 
.  be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofllce  named  below.  Send  pro- 
tests to:  Paul  D.  CoIMns,  District  Super- 
visor, Bureau  of  Operations,  10-502  Fed- 
eral Bldg,.  400  N.  8th  St.,  Richmond,  Va. 

No.  MC  116004  (Sub-No.  39TA),  filed 
August  9,  1976.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS,  INC.,  P.O.  Box 
47112,  Irving,  Tex.  75247.  Applicants 
representative:  Doris  Hughes  (same  ad- 
dress as  ^(dicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Glass  containers,  from  the  facilities 
of  Midland  Glass  Company,  Inc.,  located 
at  or  near  Henryetta,  Ofcla.,  to  points  in 
Indiana,  Iowa.  Illinois,  Ohio,  Missouri, 
Kansas,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Midland  Glass  Com- 
pany, Inc.,  P.O.  Box  557,  Cltffwood,  N.J. 
07721.  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas,  Tex.  75242. 


No.  MC  118159  (Sirf>-No.  181TA),  filed 
August  9.  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  StaUon,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Neil  A.  Du  Jardin,  P.O.  Box  2296,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Glass  containers,  from  the  plantsite  and 
storage  facilities  of  Midland  Glass  Com- 
pany, Inc.,  located  at  or  near  Henryetta, 
Okla.,  to  points  in  Arkansas.  Colorado. 
Iowa,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa. Tennessee,  and  Texas,  for  180 
days.  Supporting  shipper:  Midland  Glass 
Company,  Inc.,  P.O.  Box  557,  Cliffwood, 
NJ.  07721.  Send  protests  to:  Joe  Green, 
District  Supervisor.  Room  240.  Old  Post 
Office  Bldg.,  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  124251  (Sub-No.  39TA) ,  filed 
August  9,  1976.  Applicant:  JACK  JOR- 
DAN, INC..  Highway  41  South.  P.O.  Box 
689.  DaltoD,  Ga.  30720.  Applicant's  repre- 
sentative: Archie  B.  C^ulbreth,  Suite  246, 
1252  W.  Peachtree  St.,  N.W.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grotmd 
limestone,  in  bulk.  In  tank  vehicles,  from 
Cumberland  County,  Tenn^  to  points  in 
Whitefield  and  Gordon  Counties,  Ga.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Duvall  Chemical,  Inc.,  P.O.  Box  3097, 
Dal  ton.  Oa.  30721.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Aaeistant, 
Bureau  of  Operations,  Interstate  Com^- 
merce  Commission,  1252  W.  Pe»chtree 
St.,  N.W.,  Room  546.  Atlanta.  0&.  30309. 

No.  MC  125433  (Sub-No.  82TA),  filed 
August  9,  1976.  Applicant:  P-B  TTIUCK 
UNE  COMPANY.  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  841(M.  Aprril- 
cant's  repres«itative:  Kexmeth  W. 
Barber  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  Pangultch,  Utah,  and 
Fred(»iia,  Arti.,  to  points  in  CAIahoma, 
Texas,  and  Arkansas,  for  180  days.  Ap- 
plicant has  also  filed  an  underiying  ETTA 
seeking  up  to  90  dajrs  of  operating  au- 
thority. Supporting  shipper:  Kaibab  In- 
dustries, P.O.  Box  20506.  Phoenix,  Ariz. 
85026.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Cc«nmission,  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  134022  (Sub-No.  21TA),  filed 
August  9,  1976.  Applicant:  RICHARD 
A.  ZJMA,  doing  business  as  ZIPCX),  P.O. 
Box  715,  West  Bend,  Wis.  53095.  Appli- 
cant's representative:  Richard  A.  Zima 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Imported  malt  beverages. 
in  packages  or  containers,  from  Port  of 
Entry,  Detroit  and  Port  Huron,  Mich., 
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to  Milwaukee,  Wis.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  '"nffany 
Distributing,  Inc.,  3516  W.  Pierce  St.,  Mil- 
waukee, Wis.  53215.  Send  protests  to: 
John  E.  Ryden,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  135  West  Wells  St.,  Room 
807.  Milwaukee.  Wis.  53203. 

No.  MC  135384  (Sub-No.  21TA) ,  filed 
August  9, 1976.  Applicant:  SPECIALIZED 
TRUCK  SERVICE,  INC.,  Highway  81  & 
1-75,  Route  3,  McDonough,  Ga.  30253. 
Applicant's  representative:  Frank  D. 
Hall.  3384  Peachtree  Road,  N.E.,  Suite 
713.  Atlanta,  (ja.  30326.  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  related  advertising 
material  and  empty  malt  beverage  con- 
taiTiers,  from  Fort  Worth,  Tex.,  to  Pan- 
ama City,  Fla.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  autliority. 
Supporting  shipper:  Panama  Beverage 
Company,  927  Mulberry  Ave.,  Panama 
City,  Fla.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Biureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  N.W., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  136897  (Sub-No.  18TA) ,  filed 
August  4,  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  W.  Elwood  Road,  Phoenix,  Ariz. 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays,  Suite  312,  4040  E.  Mc- 
Dowell Road,  Phoenix,  Ariz.  85008.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  and 
prepared  roofing,  from  points  in  Los  An- 
geles County,  Calif.,  to  points  in  Arizona, 
imder  a  continuing  contract  with  A.  &  H. 
Supply  Company,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  A.  &  H. 
Supply  Company,  Inc.,  1702  E.  Jackson, 
Phoenix,  Ariz.  85034.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
3427  Federal  Bldg.,  230  N.  First  Ave.. 
Phoenix,  Ariz.  85025, 

No.  MC  138144  (Sub-No.  IOTA),  filed 
August  9,  1976  Applicant:  FRED  0L50N 
CO.,  INC.,  6022  W.  State  St.,  Milwaukee, 
Wis.  53213.  Applicant's  representative: 
Daniel  C.  Sullivsm,  237  South  La  Salle 
St.,  Chicago,  HI.  60604.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles;  and  (2) 
Materials  and  supplies  used  in  the  man- 
ufacture and  distribution  of  electric 
motors  and  generators,  from  Earlville, 
HI.,  to  Wausau,  Wis.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Support  shipper:  Marathon 
Electric  Manufacturing  Corp.,  Randolph 
&  Cherry  Streets,  Wausau,  Wis.  54001. 
Send  protests  to:  John  E.  Ryden,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
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West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  138933  (Sub-No.  6  TA) ,  fUed 
August  9,  1976.  Applicant:  DEUTZ  St 
CROW  CONCRETE  CORP.,  800  West 
College  Drive,  P.O.  Box  589,  Marshall, 
Minn.  56258.  Applicant's  representative: 
James  B.  Hovland.  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bulk  cement,  from  Watertown, 
S.  Dak.,  to  Marshall,  Canby  and  Madison, 
Minn.,  under  a  continuing  contract  with 
Deutz  &  Crow  Co.,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  E'TA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Deutz  & 
Crow  Co.,  Inc.,  Box  85,  Marshall,  Minn. 
56258.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse.  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  138952  (Sub-No.  2TA).  filed 
August  6,  1976.  Applicant:  CENTRAL 
CITY  EXPRESS,  INC.,  1822  Rarkway 
Towers,  P.O.  Box  7402,  Nashville,  Tenn. 
37210.  Applicant's  representative: 
George  M.  Catlett,  703-706  McClure 
Bldg.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  linusual  value,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk  and  those  requiring  special 
equipment),  between  Nashville.  Tenn., 
and  Central  City,  Ky.,  serving  all  inter- 
mediate points  between  Russellville,  Ky., 
and  Central  C^iy,  Ky.  (except  Russell- 
ville), and  serving  Paradise,  Ky.,  as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regular  route  opera- 
tions, from  Nashville,  Tenn.,  over  U.S. 
Highway  431  to  Central  City,  Ky.,  and 
return  over  the  same  route;  from  Nash- 
ville, Tenn.,  over  U.S.  Highway  41  to 
junction  U.S.  Highway  431,  at  Spring- 
field, Tenn.,  and  thence  over  U.S.  High- 
way 431  to  Central  City,  Ky.,  and  re- 
turn over  the  same  route.  Restriction: 
Restricted  against  the  handling  of  traf- 
fic originating  at  or  destined  to  Louls- 
vlle,  Ky.,  and  points  within  its  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  traffic  originating  at  or  des- 
tined to  points  in  Davidspn  County, 
Tenn.,  Applicant  intends  to  tack  its  ex- 
isting authority  with  MC  138952.  Appli- 
cant also  intends  to  interline  at  points  in 
Davidson  County,  Tenn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Nel- 
son Company  of  Kentucky,  Third  St., 
Lewisburg,  Ky.  42256.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Suite  A-422  U.S.  Court- 
house, 801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  140019  (Sub-No.  2TA).  filed 
August  9.  1976.  Applicant:  W.  A.  EM- 
RICK  TRUCKING,  INC.,  R.D.  No.  2.  Box 
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131,  Linden,  Pa.  17744.  Applicant's  rep- 
resentative: Charles  R.  Chamberlain. 
6615  Adrian  St.,  New  Carrollion,  Md. 
20784.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  English  Center  'Pine  Township). 
Pa.,  to  Dresden  and  Bainbridge,  N.Y., 
under  a  continuing  contract  with  Fisher 
Mining  Company,  for  180  days.  Support- 
ing shipper:  Fisher  Mining  Company, 
%  Charles  Spoler,  CPA,  901  Market  St.. 
Williamsport,  Pa.  17701.'«  Send  protests 
to:  Paul  J.  Kenworthy,  District  Super- 
visor, Intei-state  Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post  Of- 
fice Bldg.,  Scranton,  Pa.  18503. 

No.  MC  140829  (Sub-No.  17  TAi,  filed 
August  9,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206,  U.S.  Highway  20.  Sioux  City.  Iowa 
51102.  Applicant's  representatives:  Wil- 
liam J.  Hanlon,  55  Madison  Ave.,  Morris- 
town,  N.J.  07960.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles),  from 
the  plantsite  and/or  warehouse  facilities 
of  Kraftco  Corporation,  at  Champaign, 
m.,  to  points  in  Maine,  New  Han>pshlre, 
Vermont,  New  York,  Massachusetts, 
Rhode  Island,  Connecticut,  Peimsyl- 
vania,  New  Jersey,  Delaware,  Virginia. 
Maryland,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  points  and  destined  to  the 
named  destination  points,  for  180  days. 
Applicant  has  also  filed  an  underlsang 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  D.  C. 
Besser,  Manager  Transportation  Serv- 
ices, Kraftco  Corp.,  500  Peshtigo  Ct., 
Chicago.  111.  60690.  Send  Protests  to: 
Carroll^Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  141197  (Sub-No.  7  TA),  filed 
August  3,  1976.  Applicant:  FLEMING- 
BABCOCK,  INC.,  3d  &  Branch  Streets, 
P.O.  Box  107,  Platte  City,  Mo.  64079.  Ap- 
plicant's representative:  Lucy  Kennard 
Bell,  101  West  Eleventh,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coal, 
from  points  in  Nowata  County  and 
Rogers  County,  Okla.,  to  Springfield, 
Mo.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Associated  Producers  Company, 
P.O.  Box  60725,  Oklahoma  City,  Okla. 
73106.  Send  protests  to:  Vernon  V.  Coble, 
District  Supen'isor,  Interstate  Com- 
merce Commission,  600  Federal  Bldg.. 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  142330  (Sub-No.  1  TA),  filed 
August  4.  1976.  Applicant:  PONY  EX- 
PRESS COURIER  CORP..  P.O.  Box  4313, 
Atlanta.  Ga.  30302.  Applicant's  rep- 
resentative: H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Commercial  papers,  documents, 
written  instruments,  food  stamps,  data 
processing  media,  and  microfilm,:  be- 
tween New  Orelans.  La.,  on  the  one  hand, 
and,  on  the  other  points  in  Baldwin  and 
Mobile  Counties,  Ala.,  and  points  in  Issa- 
quena, Sharkey,  Yazoo,  Madison,  Leake, 
Neshoba  and  Kemper  Counties.  Miss., 
and  points  in  Mississippi  south  of  said 
counties,  for  180  days.  Applicant  has  also 
filed  an  imderlsrlng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers :  There  are  approximately  28 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission,  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 1252  W.  Peachtree  St.  NW. 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  142330  (Sub-No.  2  TA) ,  filed 
August  9.  1976.  Applicant:  PONY  EX- 
PRESS COURIER  CORP.,  P.O.  Box 
4313,  Atlanta,  Ga.  30302.  Applicant's 
representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tag:  Audit  and  accounting  media,  busi- 
ness records,  cash  letters,  data  processing 
media,  food  stamps  and  microfilm,  be- 
tween Scottsbluff,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  Torrington, 
Wyo.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
d&ys  of  operating  authority.  SupporUng 
shlM>er :  Omaha  National  Bank,  17  th  and 


Famam,  Omaha,  Nebr.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operatloos,  1252  W.  Peachtree 
St.  NW.,  Room  546,  Atlanta.  Ga.  30309. 

No.  MC  142330  (Sub-No.  3  TA).  filed 
August  9,  1976.  Applicant:  PONY  EX- 
PRESS COURIER  CORP..  P.O.  Box  4313, 
Atlanta,  Ga.  30302.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Commercial  papers,  documents, 
written  instruments,  audit  and  data 
processing  media  arid  business  records 
and  materials,  between  points  In  Henrico 
County,  Va.,  on  the  one  hand,  and,  on  the 
other,  Gaithersburg,  Baltimore.  Crofton 
and  Annapolis.  Md.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  D.S.C.  Com- 
puter Company,  Inc..  P.O.  Box  9626. 
Richmond.  Va.  23228.  Send  Protests  to: 
Sara  K.  Davis.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.  NW,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  142333  TA,  filed  August  4, 1976. 
Applicant:  STEEL  TRANSPORT,  INC., 
9950  Cherry  Ave.,  Pontana,  Cslif.  92335. 
Applicant's  representative:  C.  Gene 
Wolfinbarger  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carirer,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mont- 
morillonite,  from  points  in  Mineral 
County,  Nev.,  to  points  in  the  United 
States  in  and  west  of  Montana,  Wyoming, 
Colorado  and  New  Mexico  (except  Ne- 


vada, Hawaii  and  Alaska) ,  for  180  days. 
Supporting  shipper:  John  C.  &  Anna  R. 
Darrali,  12990  Branford  St.,  Bldg.,  A, 
Arleta,  Calif.  91331.  Send  ];Ht>tests  to: 
Mary  A.  Prancy.  Interstate  Commerce 
Commission,  Bxireau  of  Operation^,  Room 
1321  Federal  Bldg.,  300  North>^Los  An- 
geles St.,  Los  Angeles.  CJallf.  90012. 

No.  MC  142336  TA,  filed  August  9. 
1976.  Applicant:  D.  TERRY  CHAM- 
NESS.  doing  business  as  TERRY'S  ROAD 
TRUCK  AND  WRECKER  SERVICE, 
4331  South  12th  St.,  Kalamazoo.  Mich. 
49009.  Applicant's  representative:  Karl 
L.  Gotting.  1200  Bank  of  Lansing,  Bldg., 
Lansing,  Mich.  48933.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Wrecked,  disabled,  repossessed 
and  replacement  vehicles,  between  points 
In  Kalamazoo  County.  Mich.,  on  the  one 
hand,  and.  on  the  other,  points  in  Illi- 
nois, Indiana,  Iowa.  Kentucky,  Mary- 
land. Ohio.  Wisconsin  and  Minnesota, 
for  180  days.  Supporting  shippers:  There 
are  14  statements  of  support  attached 
to:  C.  R.  Flemmlng,  District  Supervisor, 
Ined  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  C.  R.  Hemming,  District  SupervlsOT, 
Bureau  of  Operations,  Interstate  Ccan- 
merce  Commission,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.  76-24497  Piled  8-19-76;   8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0324) 

[  21  CFR  Parts  4,  6,  and  801  ] 

MEDICAL  DEVICES 

Proposed  Investigational  Device 
Exemptions;  Cross-Reference  Amendments 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Food  and  Drug  Adminis- 
tration (FDA)  proposes  to  prescribe  pro- 
cedures and  conditions  imder  which 
medical  devices  intended  for  human  use 
may  be  exempted  from  certain  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  permit  Investigational 
studies  concerning  safety  and  effective- 
ness. The  Commissioner  of  Food  and 
Drugs  is  proposing  in  this  document  to 
make  conforming  changes  In  other  FDA 
regulations;  comments  by  October  19, 
1976. 

Because  they  contain  references  to 
sections  affected  by  the  proposed  medi- 
cal device  regulations,  the  Commissioner 
proposes  to  amend  Parts  4,  6,  and  801  by 
Inserting  the  applicable  references  to  in- 
vestigational devices  as  follows: 

PART  4 — PUBLIC  INFORMATION 

1.  By  amending  §  4.100  by  redesignat- 
ing paragraph  (c)  (28)  as  paragraph  (c) 
(29),  and  by  adding  new  paragraph  (c) 
(28) .  As  revised,  psuragraph  (c)  (28)  and 
(29)  reads  as  follows : 

§  4.100     Applicability;  cross-reference  lo 
other  regulations. 

•  •  «  •  • 

(c)   •  •  • 

(28)  Investigational  device  applica- 
tions. In  §  812.38  of  this  chapter. 

(29)  Electronic  product  information, 
In  §§  1002.4  and  1002.42  of  this  chapter. 


PROPOSED   RULES 

4.  By  adding  new  §  801.124  as  follows: 

§  801.124     Medical  devices  subject  to  in- 
vestigational device  exenvptiona. 

A  shipment  of  a  device  for  investiga- 
tional use  is  exempt  from  section  502(f) 
(1)  of  the  act  if  it  complies  wiUi  the 
qualifications  for  an  investigational  de- 
vice exemption  prescribed  in  §  812.5  of 
this  part. 

Interested  persons  may,  on  or  before 
October  19,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Dated:  August  12, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-24463  Piled  8-17-76;2:48  pm] 


PART  6— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

2.  By  amending  §  6.1  by  revising  para- 
graph (d)  (5)  as  follows: 

§  6.1      Applicability. 

•  •  •  •  • 

(d)   •  •  • 

(5)  Investigational  new  drug  applica- 
tions. Investigational  new  animal  drug 
applications,  and  investigational  device 
applications,  unless  the  agency  notifies 
the  applicant  that  one  is  required. 


PART  801— LABELING 

3.  By  amending  §  801.4  by  adding  the 
words  "and  Part  812"  to  the  first  sen- 
tence as  follows : 
§  801.4     Meaning  of  "intended  uses.** 

The  words  "Intended  uses"  or  words  of 
similar  Import  In  §§  801.5,  801.119, 
801.122,"  and  Part  812  refer  to  the  ob- 
jective Intent  of  the  persons  legally  re- 
sponsible for  the  labeling  of  devices. 


[Docket  No.  7&N-0324] 

[  21  CFR  Part  812  ] 

MEDICAL  DEVICES 

Proposed  investigational  Device 
Exemptions 

The  Food  and  Drug  Administration 
(PDA)  proposes  to  prescribe  procedures 
and  conditions  imder  which  medical  de- 
vices Intended  for  human  \ise  may  be  ex- 
empted from  certain  reequirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  permit  investigational  studies  con- 
cerning safety  and  effectiveness.  Com- 
ments on  the  proposal  may  be  submitted 
on  or  before  October  19,  1976. 

The  Commissioner  of  Food  and  Drugs 
Is  proposing  to  amend  Title  21  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  812  to  prescribe  procedures  and 
conditions  to  qualify  for  such  exemp- 
tions, the  procedure  for  submitting  an 
application  for  an  investigational  device 
exemption  to  FDA,  and  the  requirements 
applicable  to  sponsors  of  investigational 
studies,  institutional  review  committees 
that  supervise  studies,  and  clinical  inves- 
tigators. The  proposed  regulations  also 
require  the  written  informed  consent  of 
himian  subjects  Involved  in  such  studies. 
The  Commissioner  is  proposing  that  the 
final  regulations  become  effective  90  days 
after  their  publication. 

The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295),  hereinafter  re- 
ferred to  as  "the  Amendments,"  amend- 
ing the  Federal  Food,  Drug,  and  Cosmetic 
Act  (52  Stat.  1040  et  seq.  (21  U.S.C.  201 
et  seq.) ) ,  hereinafter  referred  to  as  "the 
act,"  became  law  on  May  28,  1976.  Sec- 
tiwi  520(g)  of  the  act  (21  U.S.C.  360j) 
requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  within  120  days  after 
the  date  of  enactment  of  the  Amend- 
ments, to  prescribe  by  regulation,  proce- 
dures and  conditions  for  exempting  de- 
vices for  investigational  use.  As  stated  in 


an  FDA  notice  published  in  the  Federal 
Register  of  Jime  4,  1976  (41  FR  22620) 
concerning  the  implementation  of  the 
Amendments,  authority  imder  the  act  is 
delegated  to  the  Commissioner  under 
5  5.1  (21  CFR  5.1;  recodification  pub- 
lished in  the  Federal  Register  of  June 
15,  1976  (41  FR  24262) ) .  The  notice  also 
stated  that  among  the  regulations  to  be 
published  in  the  future  in  the  Federal 
Register,  would  be  proposed  regulations 
concerning  exemptions  for  investigation- 
al use  of  medical  devices. 

Summary  of  Statutory  Requirements 

Requirements  relating  to  investiga- 
tional use  of  devices  are  found  in  section 
520(g)  of  the  act.  Section  520(g)  and 
the  related  provisions  discussed  below 
have  two  major  purposes.  One  purpose 
is  to  encourage  the  discovery  and  de- 
velopment of  useful  devices  for  human 
use.  A  second  purpose  is  to  protect  the 
public  health  by  requiring  safeguards 
for  human  subjects  of  investigations, 
maintenance  of  sound  ethical  standards, 
and  procedures  to  assure  development  of 
reliable  scientific  data.  The  proposed 
regulations  seek  to  achieve  these  two 
purposes. 

Section  520(g)  authorizes  the  exemp- 
tion of  devices  from  otherwise  applicable 
provisions  of  the  act  relating  to  mis- 
branding, registration,  premarket  no- 
tice, performance  standards,  premarket 
approval,  banned  devices,  records  and 
reporting  requirements,  restrictions  on 
distribution  of  devices,  good  manufac- 
turing practice  requirements,  and  use 
of  color  additives  in  devices,  to  permit 
devices  to  be  shipped  for  investigational 
studies  to  determine  their  safety  and  ef- 
fectiveness. 

Under  section  520(g),  regulations  per- 
mitting exemptions  for  investigational 
use  are  to  include  requirements  neces- 
sary for  the  protection  of  the  public 
health  and  safety.  One  of  the  require- 
ments is  that  persons  seeking  an  exemp- 
tion submit  an  application  to  FDA  and 
maintain  records  of  suid  make  reports 
concerning  the  investigation.  Also,  in 
investigations  involving  human  subjects, 
the  person  applying  for  the  exemption 
(the  sponsor)  must  comply  with  a  num- 
ber of  requirements  to  assure  that  the 
rights  and  safety  of  these  subjects  are 
adequately  protected;  namely,  investiga- 
tions must  be  reviewed  by  a  qualified  in- 
stitutional review  committee  (if  one  ex- 
ists), each  Investigator  must  agree  that 
any  testing  involving  human  subjects 
will  be  under  his  supervision,  and  writ- 
ten Informed  consent  must  be  obtained 
from  the  subjects  or  their  representa- 
tives, with  very  limited  exceptions. 
Where  a  qualified  institutional  review 
committee  exists,  it  shall  bear  signif- 
icant responsibility  for  monitoring  the 
study.  To  provide  for  flexibility  in  regu- 
latory requirements,  section  520(g)  per- 
mits variations  in  the  procedures  and 
conditions  governing  investigational  de- 
vice exemptions  depending  on  the  na- 
ture, scope,  and  purpose  of  the  study. 

An  application  for  an  Investigational 
device  exemption  that  meets  the  require- 
ments of  FDA  regulations  is  deemed  ap- 


proved 30  days  after  it  is  submitted  to 
FDA,  thus  permitting  testing  to  begin 
with  little  delay  unless  the  applicant 
seeks  an  investigational  exemption  from 
a  banned  device  regulation,  in  which  case 
affirmative  FDA  approval  of  the  exemp- 
tion is  required.  The  Commissioner  may, 
however,  disapprove  an  application  for 
an  Investigational  device  exemption 
within  the  30-day  period  if  he  finds  that 
the  application  does  not  conform  to  pro- 
cedures and  conditions  prescribed  In  the 
regulations.  In  addition,  FDA  may  with- 
draw an  exemption  for  failure  to  comply 
with  any  of  the  conditions  for  exemp- 
tions for  investigational  use  of  devices. 

The  Food  and  Drug  Administration 
may  enforce  the  investigational  device 
provisions  In  section  520(g)  of  the  act 
through  several  amendments  to  section 
301  of  the  act  (21  U.S.C.  331)  enumerat- 
ing prohibited  acts  that  are  enforceable 
by  iiijunction  or  prosecution.  Most  im- 
portantly, new  section  301(q)(l)  makes 
It  a  prohibited  act  to  fall  or  refuse  to 
comply  with  any  requirement  prescribed 
under  section  520(g)  of  the  act.  In  ad- 
dition, under  new  s«ction  301(q)  (2)  of 
the  act.  It  Is  a  prohibited  act  to  submit, 
with  respect  to  any  device,  any  report 
required  by  or  imder  the  act  that  is  false 
or  misleading  in  any  material  respect. 
The  latter  prohibition  applies  to  all  re- 
porting requirements  under  the  act  con- 
cerning devices,  including  reporting  un- 
der the  investigational  device  regula- 
tions, and  supplements  the  penalties  pro- 
vided by  the  False  Repcwts  to  the  Gtov- 
ernment  Act,  18  U.S.C.  1001.  In  addi- 
tion, section  301  (1)  of  the  act  as  amended 
makes  It  a  prohibited  act  to  represent  or 
I  suggest  in  the  labeling  or  advertising  of 
any  device  that  PDA  has  approved  an 
application  for  an  exemption  under  sec- 
tion 520(g). 

Other  enforcement  provisions  are 
found  in  amendments  to  section  501  of 
the  act,  defining  conditions  under  which 
devices  are  considered  adulterated  and 
thus  unlawful.  New  section  501(f)  bars 
shipment  of  a  device  that  Is  subject  to  a 
which  does  not  have  In  effect  either  an 
application  for  premarket  approval  or  an 
investigational  device  exemption.  How- 
ever, a  temporary  grace  period  from  this 
provision  Is  provided  until  90  dSys  after 
final  Issuance  of  the  regulations  being 
proposed  In  this  notice  for  certain  de- 
vices, Intended  solely  for  investigational 
use,  that  had  not  been  marketed  before 
enactment  of  the  Amendments.  Also,  un- 
der new  section  501(1) ,  an  investigational 
device  Is  considered  adulterated  if  either 
the  person  granted  the  exemption  or  an 
Investigator  using  the  device  fails  to 
comply  with  a  requirement  under  section 
520(g)  of  the  act. 

The  amended  act  also  Includes  pro- 
visions to  protect  trade  secrets  acquired 
by  FDA  under  the  Investigational  device 
regulations  (section  301  (J) ,  as  amended) , 
to  facilitate  FDA  inspection  of  required 
records  (section  704,  as  amended) ,  and  to 
require  Investigational  devices  for  export 
to  be  approved  by  the  foreign  govern- 
ment and  by  PDA  (section  801(d),  as 
amended) . 
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Related  Regulations 

The  Department  of  Health,  Education, 
and  Welfare  has  promulgated  regula- 
tions (45  CFR  Part  46)  to  protect  human 
subjects  in  research  supported  by  De- 
partmental grants  and  contracts.  The  re- 
quirements in  these  proposed  regulations 
concerning  institutional  review  commit- 
tees and  informed  consent  of  human  sub- 
jects are  similar  to  the  Departmental 
regulations  in  many  respects.  Differences 
are  the  result  of  special  statutory  re- 
quirements and  guidance  in  legislative 
history  or  i>articular  regulatory  needs. 

The  Food  and  Drug  Administration  has 
regulated  the  Investigational  use  of  new 
drugs,  biologies,  and  antibiotic  drugs  for 
a  number  of  years,  pursuant  to  sections 
505(1)  and  507(d)(3)  of  the  act  (21 
U.S.C.  355(1)  and  357(d)  (3) )  and  5  310.- 
102  and  Part  312  (21  CFR  310.102  and 
Part  312) .  The  proposed  regulations  gov- 
erning Investigational  use  of  medical  de- 
vices (hereinafter,  "proposed  investiga- 
tional device  regulations")  are  similar  in 
substance  to,  although  different  In  for- 
mat from,  existing  regulations  governing 
investigational  use  of  new  drugs  (herein- 
after, "IND  regulations").  Many  pro- 
visions of  the  proposed  investigational 
device  regulations  redesignate  or  restate 
current  requirements  of  the  IND  regula- 
tions, although  sometimes  more  directly 
or  clearly.  For  example,  under  the  IND 
regulations,  many  regulatory  require- 
ments are  stated  only  In  forms  to  be  com- 
pleted by  sponsors  and  Investigators, 
while  the  proposed  Investigational  de- 
vice regulations  state  the  duties  of  spon- 
sors and  investigators  in  the  text. 

Other  provisions  of  the  proposed  in- 
vestigational device  regulations  differ 
from  current  provisions  of  IND  regula- 
tions. Some  of  the  differences  reflect 
specific  requirements  of  new  section  520 
(g)  or  specific  guidance  in  the  legislative 
history.  Other  differences  reflect  Ideas 
being  considered  In  new  FDA  policy  that 
may  eventually  be  proposed  for  all  in- 
vestigational products,  whether  new  hu- 
man drugs,  biologies,  or  devices.  How- 
ever, any  such  differences  should  not  be 
viewed  as  fixed  agency  policy,  but  rather 
proposals  reflecting  tentative  agency 
thinking. 

Currently,  PDA  has  underway  a  num- 
ber of  efforts  to  Improye,  clarify,  and 
strengthen  Its  regulatory  programs  for 
control  of  investigational  articles.  The 
agency  has  long  recognized  the  need  to 
upgrade  its  programs  in  this  area,  and 
will  receive  special  funding  for  this  pur- 
pose for  fiscal  year  1977.  The  Commis- 
sioner is  also  considering  proposals  con-- 
cerning  this  area,  made  by  representa- 
tives of  consumers  and  Industry,  mem- 
bers of  Congress,  and  the  General  Ac- 
counting Office  in  a  report  on  regulation 
on  investigational  new  drugs  dated  July 
15,  1976  (ref.  1).  It  is  likely  that  the 
agency's  comprehensive  review  of  Its 
control  of  investigational  articles  will 
result  in  changes  in  both  the  IND  regula- 
tions and  the  investigational  device  reg- 
ulations that  are  proposed  In  this  notice. 
Furthermore,  In  the  near  future  PDA 
intends  to  publish  uniform,  agency -wide 
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regulations  governing  clinical  investiga- 
tions, to  the  extent  possible  considering 
the  differences  among  regulated  articles 
and  applicable  statutory  authorities.  At 
the  time  such  uniform  regulations  are 
published,  appropriate  revisions  will  be 
made  in  the  investigational  device  regu- 
lations. For  example,  the  Commissioner 
will  soon  propose  regulations  to  redesig- 
nate, clarify,  ,and  Improve  requirements 
applicable  to  "^all  clinical  Investigators 
conducting  studies  regulated  under  the 
act.  as  well  as  requirements  governing 
institutional  review  committees  that 
monitor  their  studies  and  disqualifica- 
tions of  clinical  Investigators.  When 
these  regulations  are  published,  FDA  may 
merge  certain  portions  of  the  proposed 
investigational  device  regulations  with 
the  uniform  regulations. 

The  Commissioner  had  hoped  to  co- 
ordinate more  closely  the  agency's  efforts 
to  improve  its  regulations  governing  in- 
vestigational products  with  Its  Imple- 
mentation of  the  Medical  Device 
Amendments  of  1976.  However,  new  sec-' 
tion  520(g)  imposes  a  very  restrictive 
schedule  for  publication  of  final  investi- 
gational device  regulations.  Because  of 
the  Commissioner's  desire  to  meet  this 
statutory  schedule  as  nearly  as  ix)ssible, 
and  because  evaluation  of  needed  revi- 
sions In  Investigational  drug  regulations 
is  continuing,  it  was  not  possible  to  ac- 
complish these  objectives  simultaneously. 
Publication  of  the  proposed  investiga- 
tional device  regulations  in  advance  of 
the  publication  of  proposed  agency-wide 
regulations,  including  revisions  of  the 
IND  regulations,  affords  Interested  per- 
sons an  additional  opportunity  to  provide 
comments  on  policy  options  available  to 
the  agency.  Many  of  the  persons  Inter- 
ested in  regulation  of  device  Investiga- 
tions are  also  interested  in  regulation  of 
drug  investigations.  The  Food  and  Drug 
Administration's  efforts  to  develop  these 
agency-wide  regulations,  which  will  be 
continuing  during  the  comment  period 
and  thereafter,  may  be  aided  by  com- 
ments received  on  these  proposed  device 
regulations. 

The  120-Day  Deadline 

Although  section  520(g)  of  the  act 
requires  FDA  to  publish  final  Investiga- 
tional device  regulations  by  120  days 
after  enactment  of  the  Amendments,  I.e., 
by  September  27.  1976,  FDA  cannot  now 
meet  the  statutory  deadline  because  it 
has  not  been  possible  to  publish  this  pro- 
posal at  a  sufficiently  early  date  to  ac- 
commodate both  the  60  days  required  by 
the  act  for  comment  and  the  time  needed 
to  read,  consider,  and  respond  to  com- 
ments received  on  the  proposal  and  to 
make  appropriate  revisions  in  the  final 
regulations.  The  delay  has  occurred  be- 
cause numerous  and  complex  Issues  in- 
volved In  the  proposed  investigational 
device  regulations  needed  to  be  resolved 
at  the  same  time  that  limited  agency 
personnel  Involved  in  medical  device 
regulatory  activities  have  been  attempt- 
ing to  implement  other  provisions  of  the 
Amendments. 

Although  the  agency  cannot  meet  the 
120-day  deadline,  It  will  publish  final 
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regxilatlons  as  quickly  as  possible  after 
the  period  for  comment  closes.  However, 
the  Commissioner  advises  that  additional 
delay  may  occur  in  publishing  final  reg- 
ulations, depending  on  the  comments 
received. 

Although  Interested  persons  are  given 
until  October  19,  1976,  to  submit  com- 
ments on  the  proposal,  because  of  the 
statutory  deadline  FDA  will  begin  eval- 
uating the  comments  and  preparing  a 
final  document  on  Octot>er  4,  1976. 

iNVESirCftTOKAI.  DzrVICE  EbCCXPTIONS 

The  proposed  regulations  governing 
investigational  device  exemptions  will  be 
a  new  Part  812  of  Title  21  of  the  Code  of 
Federal  Regulations. 

CZirXBAL  PROVISIONS 

Subpart  A  of  proposed  Part  812  sets 
forth  the  general  provisions  relating  to 
investigational  device  exemptions. 


Proposed  IS12A(&)  states  that  the 
purpose  xA  Part  812  Is  to  provide  that  a 
device  may  be  exempted  from  certain 
reqirirements  of  the  act  that  would  oUirer- 
wlse  be  applicable,  to  permit  Investiga- 
tional studies  by  experts  who  are  quali- 
fied by  scientific  training  and  experience 
to  investigate  the  safety  and  effective- 
ness of  devices  Intended  for  human  use. 
Proposed  5  812.1  fb)  describes  the  two 
objectives  of  Part  812:  To  encourage  th* 
discovery  and  development  of  useful  de- 
vices and  to  protect  the  public  health  and 
particularly  to  assure  the  protection  and 
preserve  the  rights  of  subjects  of  investi- 
gational studies. 

Proposed  §  812.1(c)  enumerates  the 
provisions  of  the  act  from  which  an  in- 
vestigational device  may  be  exempted. 
In  general,  such  a  device  shall  be  exempt 
from  the  provisions  relating  to  misbrand- 
ing, registration  and  premarket  notifica- 
tion, performance  standards,  premarket 
approval,  records  and  reports,  restricted 
devices,  good  manufacturing  practices, 
and  color  additives.  However,  a  device  is 
not  exempt  from  a  provision  of  the  act  if 
the  sponsor  indicates  that  an  exemption 
Is  not  requested  as  to  that  provi5lon.  or 
If  the  Commissioner  indicates  that  a  de- 
vice Is  not  exempt  from  that  provision. 
Also,  a  device  may  be  exempted  from  sec- 
tion 518  of  tSie  act  authorizing  banned 
device  regulations,  but  only  if  the  Com- 
missioner has  afflrmatively  approved  an 
application  for  such  an  exemiptlon. 

APFUCABILITT 

Prt^osed  5  812.2  describes  the  circum- 
stances In  which  a  use  of  an  investiga- 
tional device  is  subject  to  the  require- 
ments of  proposed  Part  812. 

Under  proposed  §  812.2(a).  Part  812 
would  apply  to  any  device  intended  for 
human  use.  Including  any  in  vitro  diag- 
nostic product  for  diagnosis  of  any  hu- 
man disease  or  condition.  If  such  device 
woiJd  be  subject  to  Part  812  according 
to  the  other  criteria  prescribed  in  the 
proposed  section. 

The  Amendments  Included  a  provision 
revising  the  definition  of  "device"  In  sec- 
tion 201(11)  of  the  act  (H  U.S.C.  321(h) ) , 


Under  the  revised  definition,  the  term 
"device"  encompasses  an  article  used  in 
the  healing  arts  which  does  not  achieve 
any  of  its  principal  intended  purposes 
through  chemical  action  within  Or  on  the 
body  of  man  or  other  animals  and  which 
is  not  dependent  upon  being  metabolized 
fw  the  achievement  of  any  of  Its  princi- 
pal intended  purposes.  An  article  that 
does  achieve  any  of  its  principal  intended 
purposes  through  such  chemical  action 
or  is  dependent  upon  being  metabolized 
continues  to  be  regulated  as  a  drug.  Un- 
der this  new  distinction  between  devices 
and  drugs,  it  Is  clear  that  the  term  "de- 
vice" now  includes  any  in  vitro  diag- 
nostic product,  although  many  in  vitro 
diagnostic  products  were  regarded  pre- 
viously as  drugs.  Furthermore,  another 
change  in  the  definition  of  "device"  clari- 
fies that  a  device  includes  an  article  for 
use  in  the  diagnosis  of  conditions  other, 
e.g.,  pulse,  laian  disease. 

In  the  proijosed  regulations,  the  Com- 
missioner has  provided  that  In  vitro  diag- 
nostic products  shall  be  subject  to  pro- 
posed  Part  812  to  the  same  extent  as 
otlier  devices.  However,  the  Commission- 
er recognizes  that  there  may.  in  some 
cases,  be  good  reasons  to  differentiate 
icvestigatians  involving  in  vitro  diag- 
noctlc  jiroducts  from  investigations  in- 
volving other  devices. 

a«me  Investigations  of  In  vitro  diag- 
nostic products  pose  no  safety  risk  to  the 
subieet  For  example,  a  standard  urine 
secmpie  may  be  taken  from  a  patient 
for  purposes  of  determining  pregnancy, 
azyl  the  test  could  be  made  both  with  an 
experimental  In  vitro  pregnancy  detec- 
tion product  as  well  as  wlQi  an  accepted 
in  vitro  product  that  Is  known  to  be 
effective,  to  see  if  the  experimental  prod- 
uct works  as  reUably  as  the  accepted 
ptaduct.  Such  a  test  would  poae  no  added 
safety  risk  to  the  patient.  Hcrwever,  It 
may  be  desirable  that  the  patient  be  told 
that  she  is  taking  mtrt  In  an  experiment, 
36  would  be  required  In  proposed  Stdipart 
F.  Furthermore,  FDA  would  have  an  In- 
terest in  assuring  that  records  of  the 
comparison  of  the  experimental  product 
with  the  accepted  prodoct  are  developed 
and  maintained  in  such  a  way  as  to  as- 
sure the  relii^llity  of  the  resultant  data, 
particularly  where  the  results  of  the  test 
would  be  used  In  support  of  an  applica- 
tion for  premarlcet  approval  or  in  rela- 
tion to  a  propos^  perf  ormaoce  standard 
for  pregnancy  detection  kits. 

Some  investigations  of  in  vitro  diag- 
nostic produetB  may  poee  a  safety  risk  to 
the  subject.  For  example,  if  a  hospital 
decided  to  test  a  new  btood -typing  device 
by  taking  samples  of  blood  from  all 
patients  in  the  hospital,  the  r>atients 
would  be  exposed  to  some  risk  because 
of  the  withdrawal  of  blood,  and  Informed 
consent  requirements  and  other  subject 
safeguards  should  be  observed.  The  Com- 
missioner would  be  particularly  con- 
cerned about  the  rights  and  safety  of 
subjects  In  situations  where  a  subject 
does  not  stand  personally  to  gain  from 
the  experiment,  or  Is  being  subjected  to 
a  greater  safety  risk  than  that  to  which 
he  would  have  been  exposed,  had  he  not 
been  Involved  in  the  investigation.  Fch: 


example,  a  blood  sample  may  be  tak^ 
from  the  patleat  because  it  is  necessary 
to  monitor  his  condition,  but  if  the  sam- 
ple taken  Is  unusually  large  because  of 
the  Investigation  of  the  blood-typing  de- 
vice, the  patient  is  lieing  subjected  to 
additional  risk. 

Som!e  Investigations  of  in  vitro  diag- 
nostic products  involve  ccMislderable 
safety  risk.  This  would  be  true,  for  ex- 
ample, if  a  physician  were  to  use  an 
exi>erimental  product  for  detecticxi  of  a 
serious  condition  without  concomitant 
use  of  the  accepted  method,  because  the 
patient  would  be  subjected  to  the  risk 
that  the  disease  would  not  be  detected 
and,  thus,  deprived  of  an  effective  diag- 
nosis. The  Commissioner  beUeves  it  pos- 
sible that  different  requirements  should 
apply  to  investigations  in  these  various 
situations  and  requests  specific  com- 
ments on  this  issue. 

It  may  be  that  an  abbreviated  consent 
form  may  be  appropriate  where  these  is 
not  a  safety  risk  and  the  f^^jiff  concerns 
are  that  patients  be  informed  that  they 
are  subjects  In  an  experiment  and  that 
their  dignity  and  privacy  be  protected. 
These  are  valid  ethical  considerations 
even  tn  investigational  studies  of  devices 
tliat  do  not  Involve  safety  risks  to  sub- 
jects. To  protect  the  dignity  of  subjects, 
it  may  be  appropriate  to  require  in- 
formed consent  in  connection  with  in- 
vestigations of  devices  on  tissue,  blood,  or 
in  any  situation  where  the  patient  or  any 
tissue  from  his  body  is  involved  in  an 
experiment.  Also,  requiring  informed 
consent  even  where  there  Is  no  risk  to 
the  patient  may  be  needed  to  protect 
privacy,  such  as  informing  a  person  who 
is  being  tested  for  venereal  dbease  that 
an  investigational  product  will  be  used 
and  also  assuring  that,  notwithstanding 
his  involvement  in  the  experimoit,  his 
identity  will  remain  confidential. 

Proposed  5  812.2(a>(2)  clarifies  that 
proposed  Part  812  does  not  apply  to  aaiy 
device  intended  for  veterinary  Tjse.  Of 
course,  tf  a  product  that  is  labeled  for,  or 
otherwise  purported  to  be  for,  veterinary 
use  Is  foimd  to  be  used  in  an  Investtga- 
tlonal  study  involving  human  subjects, 
such  device  win  be  regarded  as  intended 
for  human  use  and  therefore  subject  to 
the  requirements  of  proposed  Part  812. 

Proposed  §  812.2(a)  (3)  clarifies  that 
proposed  Part  812  Is  not  limited  to  In- 
vestigational studies  undertaken  to  de- 
velop data  to  obtain  approval  for  com- 
raerclal  distribution  of  a  device,  but  also 
applies  both  to  fundamental  research  on 
devices  and  to  situations  tn  which  an  in- 
vestigational device  Is  used  by  a  practi- 
tioner to  treat  an  indlvdual  hum«i  sub- 
ject. 

Under  proposed  5  812.2(a)(4),  pro- 
posed Part  812  would  not  apply  to  a  de- 
vice that  is  being  used  in  an  experiment, 
but  in  a  manner  and  for  a  purpose  whldti 
is  included  In  labeling  prescribed  by 
regulation  or  approved  under  the  pre- 
ndarket  approval  provisions  of  the  act. 

Section  520(g)  of  the  act  permits  de- 
vices to  be  exonpted.  for  purposes  of  In- 
vestigational use,  from  several  provisions 
of  the  act  that  might  otherwise  bar  theit- 
shipment.  A  device  may  be  exempted  not 
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only  from  the  premarket  approval  re- 
quirements of  section  515  of  the  act,  but 
also  from  requirements  relating  to  per- 
formance standards,  misbranding,  regis- 
tration and  premarket  notification,  and 
other  matters.  Thus,  it  is  necessary  for 
regulations  to  define  circimistances  in 
wliich  shipment  of  a  device  for  an  In- 
vestigational study  requires  an  exemp- 
tion to  avoid  violation  of  the  other  re- 
quirements. This  is  the  primary  objective 
of  proposed  §812.2,  and  particularly 
paragraphs  (b)  and  (c). 

There  is  little  difficulty  defining  the 
circumstances  in  which  devices  that  were 
not  in  commercial  distribution  on  May 
28,  1976,  the  effective  date  of  the  Amend- 
ments, must  comply  with  the  require- 
ments of  this  part.  Such  devices  are 
automatically  classified  in  class  III  (prer 
market  approval)  imless  they  are  sub- 
stantially equivalent  to  devices  in  com- 
mercial distribution  on  May  28,  1976  or 
have  been  reclassified  in  class  I  (gen- 
eral controls)  or  class  III  ( perf oi-mance 
'  standards) . 

The  only  way  in  which  a  manufacturer 
or  other  sponsor  of  a  device  that  had  not 
been  in  commercial  distribution  before 
May  28,  1976,  can  be  sure  that  a  device 
is  substantially  equivalent  to  one  that 
was  in  commercial  distribution  before 
such  date  is  where  the  sponsor  has  sub- 
mitted a  premarket  notification  under 
section  510(k)  of  the  act  and  received 
from  PDA  a  response  that  the  postenact- 
ment  device  is  substantially  equivalent  to 
a  pre-enactment  device.  Without  a  re- 
sponse from  FDA  to  a  premarket  notifi- 
cation, the  postenactment  device  is  pre- 
sumptively in  class  in.  Any  postenact- 
ment device  that  remains  in  class  III 
must  have  an  approved  application  for 
premarket  approval  before  it  may  be 
shipped  for  any  use,  or  an  exemption 
from  the  requirements  of  section  515  of 
the  act  (21  U.S.C.  360e)  that  permits 
shipment  for  investigational  use.  If  such 
a  device  has  neither  an  approved  applica- 
tion nor  an  investigational  exemption,  it 
Is  subject  to  regulatory  action  under  sec- 
tion 501(f)  (1)  of  the  act. 

The  Commissioner  is  proposing  to 
treat  any  postenactment  device  that  Is 
determined  to  be  substantially  equiva- 
lent to  devices  in  conunercis^  distribu- 
tion on  May  28,  1976,  tti  the  same  fash- 
Ion  as  the  devices  to  which  it  is  sub- 
stantially equivalent.  He  is  proposing  to 
treat  any  postenactment  device  that, 
though  not  substantially  equivalent  to 
any  pre-enactment  device,  is  reclassified 
in  class  I  or  class  n  in  the  same  fashion 
as  pre-enactment  devices  that  are  clas- 
sified In  these  categories. 

The  principal  difficulty  has  arisen  in 
defining  the  applicability  of  these  pro- 
posed regulations  to  devices  that  were 
In  commercial  distribution  on  the  date 
of  the  enactment  of  the  new  Amend- 
ments which  have  not  been  finally  clas- 
sified, and  for  which  the  act  provides 
transitional  periods  for  the  devices  to 
achieve  compliance  with  any  require- 
ments concerning  performance  stand- 
ards or  premarket  approval  that  may 
ultimately  apply.  The  Commissioner  be- 
lieves that  appropriate  safeguards  must 
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apply  to  clinical  investigations  con- 
ducted during  any  transitional  period  ap- 
plicable to  such  devices  that  are  classi- 
fied, or  are  Ukely  to  be  classified,  into 
class  m.  Under  the  Amendments,  at 
least  3  years  will  expire  before  any  such 
device  must  have  an  approved  applica- 
tion for  premarket  approval,  because  im- 
der  section  501(f)(2)(B)  of  the  act,  a 
requirement  for  holding  an  approved  ap- 
plication cannot  be  enforced  imtll  30 
mpnths  after  the  effective  date  of  a  final 
regulation  classifying  a  device  In  class 
m.  During  this  transitional  period, 
manufacturers  of  such  devices  are  likely 
to  want  to  conduct  clinical  studies  to  as- 
sure that  they  will  have  sufficient  safety 
and  effectiveness  information  when  the 
PDA  publishes  a  regulation  imder  sec- 
tion 515(b)  of  the  act  demanding  the 
submission,  within  90  days,  of  applica- 
tions for  premarket  approval. 

The  Commissioner  intends  to  assure 
that  clinical  investigations  of  any  po- 
tential, or  finally  classified,  class  III  de- 
vice are  conducted  in  accordance  with 
the  requirements  of  proposed  Part  812 
for  protection  of  human  subjects,  par- 
ticularly the  requirements  relating  to 
informed  consent  and,  where  applicable, 
institutional  committee  review.  The 
Pood  and  Drug  Administration  also  has 
an  interest  in  assuring  that  clinical  in- 
vestigations are  conducted  in  a  way  that 
assures  the  reliability  of  data,  both  be- 
cause this  will  facilitate  the  agency's 
eventual  review  of  any  resulting  appli- 
cation for  premarket  approval  and  be- 
cause poorly  conducted  studies  expose 
subjects  to  imnecessary  risks. 

Competing  concerns  argue  against  ap- 
plication  of   the  full   requirements   of 
proposed  Part  812  to  Investigations  of 
devices  subject  to  a  transitional  period. 
First,  because  many  of  these  products 
have  been  in  clinical  use  for  several 
years,  there  already  exists  a  fairly  weU 
developed  body  of  data  supporting  their 
safety  and  effectiveness.  In  such  cases, 
the  restrictions  on  labeling  claims  that 
should  ordinarily  apply  during  investi- 
gational studies  may  not  be  appropriate, 
and  other  requirements  of  the  regula- 
tions may  also  be  excessive.  Second,  the 
Amendments     contemplate    that    pre- 
enactment  class  m  devices  and  substan- 
tially equivalent  postenactment  devices 
may   continue  to  be  distributed  com- 
mercially during  the  transitional  period. 
It  is  doubtful  that  Congress  intended  in- 
vestigational   device    controls    promul- 
gated under  section  520(g)  of  the  act  to 
apply  to  the  routine  use  of  already  mar- 
keted devices.  At  the  same  time,  mem- 
bers of  Congress  probably  expected  that 
such  controls  would  apply  in  Instances 
where  clinical  use  would  result  in  de- 
velopment of  data  to  be  submitted  to 
the  FDA  ia  an  application  for  premar- 
ket approval.  Third,  many  of  the  prod- 
ucts involved  may  be  critical  or  life- 
sustaining,  and  imposition  of  investiga- 
tional device  controls  should  not  prevent 
their  use.  Finally,  the  Commissioner  be- 
lieves that  further  testing  of  msaiy  de- 
vices that  will  ultimately  be  subject  to 
premarket  s^proval  Is  desirable,  and  he 
Is  concerned  that  rigorous  Imposition 
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of  investigational  device  controls  may 
discourage  such  studies. 

In  summary  of  the  foregoing  discus- 
sion, proposed  §  812.2(b)  defines  the  ap- 
plicability of  proposed  Part  812  to  devices 
currently  subject  to  a  premarket  approv- 
al requirement.  Under  S  812.2(b),  the 
proposed  regulations  would  apply  to  any 
clinical  use  in  humans  of  a  device  that 
falls  in  any  of  three  categories: 

1.  Devices  classified  in  class  in  (pre- 
market approval)  by  section  513(f)  of 
the  act  (21  U.S.C.  360c)  (i.e.,  any  device 
that  was  not  in  commercial  distribution 
before  May  28,  1976,  and  is  not  substan- 
tially equivalent  to  a  device  that  was  in 
commercial  distribution  before  such 
date)  that  have  not  been  reclassified  in 
class  I  (general  controls)  or  class  II  (per- 
formance standards)  and  for  which  no 
approved  application  for  premarket  ap- 
proval under  section  515  of  the  act  is  in 

2.  Devices  that  were  in  commercial  dis- 
tribution before  May  28,  1976,  or  are  sub- 
stantially equivalent  to  any  device  that 
was  in  commercial  distribution  before 
such  date,  and  that  have  been  classified 
in  class  IH  (premarket  approval)  by  reg- 
ulation promulgated  imder  section  513 
(d)  of  the  act,  and  for  which  after  the 
applicable  transitional  period  no  ap- 
proved applicatlOTi  for  premarket  approv- 
al \mder  section  515  of  the  act  is  in  effect. 

3.  Devices  that  were  regarded  as  new 
drugs  or  antibiotic  drugs  before  May  28, 
1976  are  class  HI  devices  imder  section 
520(1)  of  the  act  (special  transitional 
procedures  for  products  whose  regulatory 
status  has  changed  because  of  the  re- 
vised definition  of  "device"),  and  for 
which  no  approved  application  for  pre- 
market approval  vmder  section  515  of  the 
act  is  in  effect;  as  well  as  devices  that 
were  the  subject  of  a  notice  of  claimed 
exemption  for  an  investigational  new 
drug  (IND)  imder  Part  312  (21  CFR  Part 
312). 

The  Pood  and  Drug  Administration's 
preliminary  resolution  of  the  applicabil- 
ity of  Investigational  controls  to  devices 
not  currently  subject  to  the  requirement 
of  an  approved  application  for  premarket 
approval  appears  in  proposed  S  812.2  (c>. 
Because  of  the  foregoing  concerns,  the 
Commissioner  specifically  requests  com- 
ments on  the  approach  proposed.  In  par- 
ticular, the  Commissioner  Invites  ccan- 
ments  on  whether,  or  in  what  manner, 
Investigations  of  devices  not  currently 
subject  to  a  premarket  approval  require- 
ment should  be  distinguished  from  those 
that  are  currently  subject  to  such  a  re- 
quirement; whether  it  is  appropriate  to 
apply  the  same  controls  to  pre-enact- 
ment devices  that  are  applied  to  substan- 
tially equivalent  postenactment  devices; 
whether  the  controls  applicable  to  inves- 
tigational study  of  a  device  should  vary 
with  the  device's  classification;  and 
whether  there  are  any  uses  of  devices  not 
currently  subject  to  a  premarket  approv- 
al requirement,  other  than  studies  col- 
lecting data  on  safety  and  effectiveness, 
that  should  and  may  be  subject  to  inves- 
tigational controls. 

Proposed  §  812.2(c)   limits  the  appli- 
cability of  Investigational  device  controls 
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b^ore  final  classtflcation  regulations 
have  been  published  to  devices  that  are 
Intended  to  be  hnplsuited  In  the  human 
body,  thai  are  purjwrted  or  represented 
to  be  for  use  In  supporting  or  sustaining 
hisnan  life,  or  that  pose  an  Inherent  sig- 
nificant hazard  to  patients  or  siU}jecta. 
Thus,  before  final  classification,  there 
wouild  be  no  circumstances  In  which  in- 
vestigational device  controls  would  apply 
to  a  device  that  Is  not  Intended  to  be  im- 
planted, is  not  for  a  life-supporting  or 
life-sustaining  use,  or  does  not  Impose  a 
significant  hazard.  Once  a  final  regula- 
tion has  become  effective  classifying  in 
class  in  a  device  not  yet  subject,  because 
of  a  transitional  period,  to  the  require- 
ments of  an  approved  application  for 
premarket  approval,  investigational  ccm- 
trols  would  apply  to  any  investigational 
study  of  the  device,  under  proposed 
S  812.2(c)  (2)  (ID. 

Additionally,  when  a  final  regulation 
has  become  effective  classifying  a  device 
In  class  I  (general  contrc^)  or  class  n 
(performance  standards),  investiga- 
tional ctmtrols  shall  apply  to  cUnical 
tests  of  the  device,  if  the  device  requires 
an  exemption  from  the  requirements  of 
any  of  the  provisions  of  the  act  enimier- 
ated  In  section  520(g)  (2)  (A)  of  the  act 
However,  the  Director  of  the  Bureau  of 
Medical  Devices  and  Diagnostic  Products 
may,  upon  petition  by  a  sponsor,  waive 
the  applicability  of  any  specific  require- 
ment of  the  investigational  controls 
for  smy  study  to  which  the  controls 
would  otherwise  apply.  In  ruling  upon  a 
petition,  the  Director  would  consider, 
among  other  factors,  the  hazards  that 
may  be  associated  with  the  device  in  the 
Investigational  study  proposed  to  be  un- 
dertaken. 

Proposed  S  812.2(d)  describes  the  rela- 
tionship between  the  investigational  de- 
vice controls  in  proposed  Part  812  and 
the  product  development  protocol  provi- 
sions In  section  515(f)  of  the  act.  These 
provisions  afford  a  means  of  obtaining 
PDA's  permission  to  market  a  class  m 
device  by  a  procedure  other  than  the 
conventional  premarket  approval  proce- 
dures in  section  515  (c)  through  (e)  of 
the  act,  which  sire  modeled  largely  on 
the  procedures  for  premarket  approval 
of  new  drugs  in  section  505  of  toe  act. 
Where  FDA  allows  a  device  to  be  devel- 
oped pursuant  to  a  product  development 
protocol,  the  product  is  developed  at  the 
same  time  that  data  concerning  safety 
and  effectiveness  are  being  collected,  and 
It  is  expected  that  FDA  and  the  advlswy 
committees  that  serve  as  classification 
panels  will  provide  substantial  assist- 
ance to  the  sponsor  concerning  the  test- 
ing and  development  of  the  product. 

Proposed  5  812.2<d)(l)  provides  that 
having  In  effect  an  approved  notice  of 
completion  of  a  product  development 
protocol  shall  be  considered  the  equi- 
valent of  having  in  effect  an  approved 
application  for  premarket  approval  of  a 
device,  for  purposes  of  determining  the 
i^pUcabillty  of  Investigational  device 
controls  to  a  product. 

Under  proposed  5  812.2(d)(2),  Part 
112  shall  apply  to  any  study  of  a  device 
pursuant  to  a  product  development  pro- 


tocol. It  may  be  appri^irlate  for  FDA  to 
revise  this  pnrvlsloD  when  final  regula- 
tions become  effective  prescribing  proce- 
dures for  developing  a  device  pursuant  to 
a  product  development  protocol,  if  such 
regulations  provide  alternative  provi- 
sions to  achieve  some  or  all  of  the  ob- 
jectives of  proposed  Part  812.  Until  such 
regulations  are  promulgated,  however.  It 
is  important  that  "the  requirements  for 
proof  of  safety  and  effectiveness  are  no 
less  stringent  under  the  [product  devel- 
opment protocol]  procedures  than  they 
are  under  the  procedure  requiring  an  ap- 
plication for  premarket  approval"  which 
customarily  occurs  after  an  investiga- 
tional exemption  (ref .  2,  at  33) . 

Under  proposed  $  812.2(e).  cust<xn 
devices  would  be  subject  to  investiga- 
tional controls  Jiist  as  any  other  device, 
even  though  section  520(b)  of  the  act 
exempts  custom  devices  from  require- 
ments relating  to  performance  stand- 
ards and  premarket  approval.  In  enact- 
ing the  custom  device  provisions  in  sec- 
tion 520(b),  Congress  recognized  that 
devices  must  sometimes  vary  from  re- 
quirements In  standards  or  premarket 
approval  provisions  to  meet  individual 
needs  of  practitioners  and  patients. 
However,  Congress  did  not  exempt  cus- 
tom devices  from  otherwise  applicable 
provisions  of  the  act.  Including  investi- 
gational device  controls  (ref.  2,  at  45). 

DEFINITIONS 

Proposed  §  812.3  defines  a  number  of 
terms  used  in  proposed  Part  812.  Among 
the  terms  defined  are  "sponsor,"  "in- 
vestigator," and  "sponsor-investigator." 
These  definitions,  which  are  suitable  for 
eventual  adoption  in  general  FDA  regu- 
lations governing  Investigational  use  of 
products,  differentiate  between  the  du- 
ties of  sponsors  and  Investigators.  "Spon- 
sor" is  defined  as  a  person  who  in  ini- 
tiates and  supports,  by  financial  or  other 
means,  an  Investigational  study  of  a  de- 
vice but  who  does  not  actually  conduct 
the  study  (i.e.,  does  not  actually  ad- 
minister the  investigational  device  to,  or 
use  it  Involving,  a  subject)  unless  such 
person  is  a  E.ponsor-investlgator.  "In- 
vestigator" means  a  person  who  actually 
conducts  the  investigational  study  of  a 
device  (i.e.,  actually  administers  the  in- 
vestigational device  to,  or  uses  it  in- 
volving, a  subject).  "Sponsor-investi- 
gator" means  a  person  who  both  initiates 
and  conducts,  alone  or  with  others,  an 
Investigational  study.  A  sponsor-lnvesti- 
gSiUsr  has  the  responsibilities  both  of 
sponsor  imder  proposed  Subparts  B  and 
C  and  of  Investigator  under  proposed 
Subparts  E  and  F. 

A  proposed  definition  of  "person" 
clarifies  that  sponsors  may  be  individ- 
uals, partnerships,  corporations,  asso- 
ciations, scientific  or  academic  estab- 
lishments, government  agencies,  and 
other  legal  entities. 

The  proposed  regulation  does  not  In- 
clude a  definition  of  the  term  "com- 
mercial distribution."  A  definition  for 
this  term  will  be  Included  in  proposed 
regulations  soon  to  be  published  in  the 
Federal  Register  by  FDA  implementing 
the  registration  and  premarket  notifica- 
tion requirements  for  medical  devices 


under  section  510  of  the  act.  This  pro- 
posed definition  will  govern  any  use  of 
the  term  "commercial  distribution"  with 
regard  to  proiKced  Part  812. 

GENZBAL  QTTALinCATIOirS  rOR  AIT 
SXZMPTIOIV 

Proposed  S  812.5  enumerates  the  con-       vj 
dltions  that  must  be  met  for  an  investi- 
gational device  to  be  exempted  from 
otherwise  applicable  requiremaits  of  the 
act. 

Prc^osed  §  812.5(a)  reqiilres  the  label 
of  the  device  to  bear  the  name  and  place 
of  business  of  the  manufacturer,  packer, 
or  distributor,  the  quantity  of  contents, 
and  a  cautionary  statement  that  the 
device  Is  limited  to  Investigational  use. 
If  the  investigational  device  is  a  diag- 
nostic product,  the  label  Is  permitted  to 
refer  to  the  article  as  a  diagnostic  prod- 
uct to  reduce  possible  confusion  among 
Investigators  and  other  handlers  of  the 
device.  The  requirements  proposed  un- 
der §  812.5(a)  apply  only  when  an  In- 
vestigational device  is  shipped  and  do 
not  apply  so  long  as  the  device  remains 
In  the  laboratory  where  It  Is  developed. 
Where  shipped,  these  label  statements 
are  necessary  to  assure  that  the  origin  of 
the  product  can  be  identified  and  to  de- 
ter diversion  of  the  product  Into  nonln- 
vestlgatlonal  use. 

Under  proposed  §  812.5(b) ,  the  labeling 
of  an  investigational  device  shaU  not  be 
false  or  misleading  to  any  particular. 
This  requirement,  which  is  also  found 
to  section  502(a)  of  the  act,  Is  necessary 
to  assure  that  false  or  misleading  state- 
ments are  not  tocluded  to  labeling  of 
tovestigatioiial  devices.  However,  this  re- 
quirement Is  not  totended  to  toterfere 
with  tovesUgatlonal  studies  conducted  In 
accordance  with  proposed  Part  812.  Thus, 
the  labelmg  of  an  tovestlgatlonal  device 
would  not  be  regarded  as  false  or  mis- 
leading if  it  complied  ^vlth  the  proposed 
regulations  although  it  failed  to  bear  ta- 
formatlon  expected  to  labeUng  of  mar- 
keted devices.  The  (X>mmlssloner  recog- 
nizes that  one  Important  purpose  of  to- 
vestlgatlonal studies  Is  to  determtoe  what 
Information  should  go  to  the  labeling 
of  a  device. 

If  a  shipment  of  a  device  Is  for  an  to- 
vestlgatlonal study  Involvtog  human  sub- 
jects, imder  proposed  §  812.5(c)  an  ex- 
emption Is  subject  to  additional  condi- 
tions: 

1.  An  application  for  an  tovestlgatlonal 
device  exemption  covertog  shipment 
must  have  been  submitted  by  the  sponsor 
under  Subpart  B. 

2.  The  required  30-day  period  of  time 
must  have  elapsed  followed  the  date  of 
receipt  of  the  application  by  PDA  that 
the  tovestlgatlonal  study  may  commence 
under  the  proposed  regulations,  or  if  the 
application  seeks  an  exemption  from  the 
banned  device  provisions,  the  Commis- 
sioner must  have  approved  the  applica- 
tion. 

3.  The  Commissioner  must  not  have 
disapproved  the  application  for  an  to- 
vestigatlonal  device  exemption  or  with- 
drawn the  exemption. 

4.  Each  shipment  of  ttie  device  must 
have  been  made  to  accordance  with  the 
commitments  to  the  application  and  any 
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conditions  imposed  to  the  Commission- 
er's approval  of  the  application. 

5.  The  sponsor,  any  institutional  review 
committee,  and  each  tovestlgator  must 
have  complied  with  applicable  proce- 
diu*es,  conditions,  and  requirements  of 
proposed  Part  812. 

If  the  device  is  to  be  shipped  solely  for 
tests  to  laboratory  animals  or  for  other 
tests  that  do  not  tovolve  human  subjects, 
under  proposed  §  812.5(d)  a  condition 
to  an  exenption  is  that  the  requirements 
of  proposed  Subpart  H  must  have  been 
met.  Additionally,  under  §  812.5(e),  If 
the  shipment  is  to  be  Imported  toto  or  ex- 
ported from  the  United  States,  the  re- 
quirements of  proposed  S  812.19  must 
have  been  met. 

Proposed  {  812.5  is  similar  to  S  312.1 
of  the  IND  regulations,  which  prescribes 
the  conditions  of  an  exemption  of  a  ship- 
ment or  delivery  of  an  tovestlgatlonal 
new  drug  under  section  505  of  the  act. 
In  proposed  Part  812,  a  reference  to  a 
shipment  of  an  tovestlgatlonal  device  is 
totended  to  toclude  any  form  of  delivery 
of  such  a  device.  After  final  promulga- 
tion of  the  proposed  regulations,  if  any 
of  tlie  requirements  of  §  812.5  are  not 
met,  the  device  is  subject  to  legal  action 
imder  the  provisions  of  the  act  that 
would  apply  to  the  device  In  the  absence 
otf  the  exemption. 

PETITIONS   FOR   WAlVER   OP  HEQtTIREMENTS 

Proposed  §  812.10  would  permit  any 
person  subject  to  a  requirement  under 
proposed  Part  812  to  petition  the  Com- 
missioner for  a  waiver  of  such  require- 
ment. The  petition  shall  be  submitted 
to  accordance  with  proposed  §  2.7  (21 
CFR  2.7)  of  the  Food  and  Drug  Admto- 
Istration's  proposed  regulations  govem- 
tog  administrative  practices  and  proce- 
dures, which  were  published  to  the  Fed- 
eral Register  of  September  3.  1975  (40 
PR  40682).  Also,  proposed  §812.10  re- 
quires the  petitioner  to  set  forth  both  the 
basis  for  his  belief  that  compliance  with 
the  requirement  is  not  necessary  to 
achieve  the  objectives  of  the  tovestlga- 
tlonal device  regulations  and,  where  ap- 
propriate, any  alternative  means  to 
achieve  the  objective  of  the  requirement 
from  which  the  waiver  is  sought. 

Although  proposed  S  812.10  is  techni- 
cally unnecessarj'  stoce  any  citizen  may 
petition  the  Commissioner  under  pro- 
posed 8  2.7  concerning  a  requirement 
under  the  act,  it  is  tocluded  as  a  con- 
venience to  persons  subject  to  the  to- 
vestlgatlonal device  regulations.  For  ex- 
ample, a  sponsor  might  petition  for  waiv- 
'er  of  the  provision  to  proposed  §  812.62 
(d) ,  which  prohibits  any  sponsor  or  to- 
vestlgator from  partlclpattog  to  the  se- 
lection of  members  for  an  tostitutional 
review  committee  that  wUl  review  his  to- 
vestlgatlonal study.  This  may  be  appro- 
priate where  a  medical  faculty  member 
was  tostrumental  to  establish  tog  an  to- 
stitutional review  committee  and  then, 
several  years  later,  plans  to  serve  as  an 
tovestlgator  to  an  investigational  study 
of  a  medical  device  that  is  subject  to 
regulation  under  proposed  Part  812.  The 
Pood  and  Drug  Admtolstratlon  could  de- 
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cide  to  waive  the  provision  of  proposed 
S  812.62(d)  concerning  participation  by 
tovestlgators  or  sponsors  to  selecting 
members  of  institutional  review  com- 
mittees if  the  agency  finds  that  compli- 
ance with  this  provision  is  not  necessary 
to  achieve  the  objectives  of  proposed 
Part  812. 

Under  proposed  5  812.10,  the  person 
who  submits  the  petition  conttoues  to  be 
subject  to  the  requirement  from  which  a 
waiver  is  sought  unless  and  imtll  the 
Commissioner  grants  the  petition.  The 
Commissioner  has  discretion  whether  to 
grant  such  a  petition. 

information  previously  submitted 

Proposed  {  812.12  provides  that  when- 
ever proposed  Part  812  requires  the  sub- 
mission to  PDA  of  Information  or  data 
that  previously  had  been  submitted,  the 
information  or  data  need  not  be  resub- 
mitted but  may  be  mcorporated  by  ref- 
erence. This  provision  is  similar  to  a  pro- 
vision found  to  item  6.c.  of  the  Form 
FD-1571  for  sponsors  of  tovestlgatlonal 
studies  of  new  drugs,  appeartog  under 
5  312.1(a)(2)  to  the  IND  regulations. 
This  item  provides  that  to  lieu  of  sub- 
mltttog  tof  ormatlon  concemtog  compon- 
ents of  an  tovestlgatlonal  new  drug,  a 
sponsor  may  tocorporate  by  reference 
information  previously  submitted. 

Of  course,  under  proposed  §  812.12,  the 
information  previously  submitted  must 
have  met  the  requirements  of  the  regu- 
lations. 

REQUIREMENTS  APPLICABLE  TO  IMPORTERS 
AND  EXPORTERS  OF  INVESTIGATIONAL 
DE\^CES 

Proposed  §  812.19(a)  sets  forth  re- 
quirements applicable  to  persons  who 
import  or  offer  for  importation  toto  the 
United  States  an  tovestlgatlonal  device. 
These  requirements  are  similar  to  the 
requirements  for  importtog  tovestlga- 
tlonal new  drugs  under  5  312.1(b)  of  the 
IND  regulations. 

Proposed  §  812.19(b)  set  forth  re- 
quirements applicable  to  persons  who  ex- 
port from  the  United  States  to  a  foreign 
country  devices  that  do  not  comply  with 
the  requirements  of  the  act. 

Proposed  S  812.19(b)  (1)  concerns  any 
exportation  of  a  noncomplytog  device 
and  requires  that  the  device  conform  to 
the  specifications  of  the  foreign  pur- 
chaser, comply  with  the  laws  of  the 
country  to  which  it  is  betog  exported, 
be  labeled  for  export  on  the  outside  of 
the  shipptog  package,  and  not  be  sold 
or  offered  for  sale  to  domestic  commerce. 
These  provisions  are  based  on  the  re- 
quirements of  section  801(d)  of  the  act, 
both  before  and  after  enactment  of  the 
Amendments. 

Under  proposed  §  812.19(b)  (2),  addi- 
tional requirements  apply  to  the  export 
of  a  device  that  does  not  comply  with 
the  requirements  of  section  514  of  the 
act  concerning  performance  standards, 
section  515  concerning  premarket  ap- 
proval, section  516  authoriztog  banntog 
of  devices,  and  section  520(g)  authoriz- 
ing exemptions  for  investigational  use  of 
medical  devices.  Any  person  who  exports 
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from  the  United  States  a  device,  which 
Is  subject  to  but  does  not  comply  with 
section  514,  515,  or  516  of  the  act,  for 
an  tovestigatiMial  study  tovolvtog  hu- 
man subjects,  must  comply  with  a  nimi- 
ber  of  swldltional  requirements  beyond 
those  enumerated  to  proposed  §  812.19 
(b)(1).  First,  the  exporter  shall  comply 
with,  or  shall  assure  that  another  per- 
son has  complied  with,  the  requirements 
applicable  to  sponsors.  Second,  the  ex- 
porter or  other  person  shall  obtain  the 
approval  of  the  government  of  a  for- 
eign country  to  which  the  device  is  pro- 
posed to  be  shipped.  Third,  the  exporter 
or  other  person  shall  submit  to  FDA  a 
copy  of  tills  approval,  a  request  for  per- 
mission to  export  the  device,  and  an 
explanation  of  why  the  proposed  export 
of  the  device  Is  not  contrary  to  the 
public  health  and  safety.  Finally,  there 
must  have  been  a  determination  by  the 
Commissioner  that  the  export  of  the 
device  to  the  foreign  coimtry  Is  not 
contrary  to  the  public  health  and  a  no- 
tice by  FDA  to  the  exporter  or  other 
person  of  this  determination. 

The  additional  requirements  appli- 
cable to  export  of  devices  for  tovestlga- 
tlonal use  that  do  not  comply  with  sec- 
tions 514,  515,  or  516  of  the  act  are 
based  on  new  provisions  of  section  801 
(d)*of  the  act  as  added  by  the  Amend- 
ments. These  provisions  have  required 
FDA  to  take  a  stricter  approach  to  ex- 
portation for  investigational  use  of  de- 
vices than  the  agency  has  taken  con- 
cemtog export  for  tovestlgatlonal  use 
of  new  drugs  under  §  312.1(a)  (2)  of  the 
IND  regulations.  The  Commissioner  rec- 
ognizes that  the  Amendments  have  the 
anomalous  result, of  affordtog  more  pro- 
tection to  foreign  subjects  of  Investiga- 
tional studies  conducted  by  United 
States  sponsors  than  are  afforded  to  do- 
mestic subjects,  stoce  section  801(d)  of 
the  act,  as  amended,  requires  aflarmatlve 
approval  of  the  export  while  new  sec- 
tion 520(g)  (4)  of  the  act  provides  that 
an  investigational  study  is  generally 
deemed  approved  30  days  after  receipt 
of  an  application,  unless  disapproved 
by  the  Commissioner  durtog  this  period. 
Although  the  Commissioner  believes  that 
this  result  is  probably  compelled  by  the 
Amendments,  he  invites  suggestion  of  al- 
ternative approaches.  The  proposed  reg- 
ulations do  not  state  criteria  for  the 
Commissioner's  determination  that  an 
export  of  a  device  for  Investigational  use 
is  contrary  to  public  health  and  safety. 
The  Commissioner  also  invites  sugges- 
tions as  to  appropriate  criteria  for  this 
determination  and,  in  particular,  the  ex- 
tent to  which  the  Commissioner  should 
take  into  account  the  health  and  safety 
of  subjects  in  foreign  countries. 

APPLICATIONS  FOR  EXEMPTION  FOR  INVE-STI- 
GATIONAL  STUDIES  INVOLVING  HUMAW 
SUBJECTS 

Proposed  Sibpart  B  states  require- 
ments for  appncations  for  exemption  for 
investigational  studies  tovolvtog  human 
subjects.  Proposed  Subpart  B  sets  forth 
requirements  applicable  to  sponsors  of 
tovestigational  studies,  tocludtog  sponsor 
tovestlgators. 
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APPLICATION 

Proposed  §  812.20  sets  forth  the  re- 
quired content  of  an  application  for  an 
investigational  device  exemption.  Pro- 
posed §  812.20(a)  describes  technical  re- 
cuirements  for  the  application,  i.e.,  that 
four  copies  shall  be  submitted,  the  ad- 
dress to  which  the  application  is  to  be 
mailed,  and  the  statements  to  appear  on 
the  outside  wrapper. 

Proposed  §  812.20^b^  describes  the  sub- 
stantive infonnation  to  be  included  in  an 
investigational  device  exemption,  which 
shall  be  submitted  on  a  form  that  will  be 
made  available  by  FDA  before  the  effec- 
tive date  of  the  final  regulations.  For  the 
most  part,  the  information  to  be  sub- 
mitted in  an  application  for  an  investi- 
gational device  exemption  is  similar  to 
the  information  to  be  submitted  on  Form 
FD-1571,  "Notice  of  Claimed  Exemption 
for  an  Investigational  New  Drug"  under 
§  312.1(a)  (2)  of  the  IND  regulations. 
However,  the  contents  of  the  applica- 
tion are  described  in  the  proposed  regu- 
lation rather  than  in  the  form  used  for 
requesting  an  exemption. 

Before  final  issuance  of  the  proposed 
regulations,  FDA  will  make  forms  avail- 
able for  use  by  sponsors  to  apply  for  in- 
vestigational device  exemptions  and  to 
obtain  signed  statements  from  investi- 
gators. These  forms  may  also  be  printed 
in  the  Federal  Register  as  an  apepndix 
to  the  final  regulations. 

Like  the  IND  regulations,  the  proposed 
investigational  device  regulations  require 
the  application  for  an  exemption  to  con- 
duct an  investigational  study  to  Include 
the  following: 

( 1 )  The  name  of  the  article  and  how  it 
Is  to  be  administered,  (2)  a  statement  of 
components  of  the  article,  (3)  a  state- 
ment of  manufacturing  methods,  facili- 
ties, and  controls,  (4)  Information  con- 
cerning any  institutional  review  com- 
mittee that  is  to  review,  approve,  and 
monitor  the  investigational  study,  (5)  in- 
formation about  the  investigational  plan, 
(6)  a  report  of  prior  Investigations  and 
experience  with  the  article  Including 
safety  tests  In  animals,  (7)  all  informa- 
tional material,  including  the  labeling, 
to  be  supplied  to  the  investigator,  (8)  a 
description  of  the  necessary  qualifica- 
tions for  Investigators,  (9)  the  name  and 
qualifications  of  the  Individual  who  Is  to 
monitor  the  progress  of  the  study  for  the 
sponsor,  (10)  assurance  that  the  sponsor 
will  comply  with  applicable  require- 
ments, (11)  justification  for  any  sale  of 
an  investigational  article,  (12)  reasons 
for  any  requested  waiver  of  the  require- 
ment that  an  investigation  not  begin  be- 
fore the  expiration  of  30  days  after  FDA 
receives  an  application,  and  (13)  when 
requested  by  FDA  after  receipt  of  an  ap- 
plication, an  environmental  impact  anal- 
ysis report. 

Under  new  section  520(g)  of  the  act, 
the  contents  of  an  application  for  an  In- 
vestigational device  exemption  will  vary 
depending  up<m  whether  the  study  will  be 
reviewed,  approved,  and  monitored  by  an 
institutional  review  committee.  When 
there  Is  a  committee,  the  sponsor  must 
provide  that  committee  with  the  investi- 


gational plan  and  a  report  of  prior  in- 
vestigations of  the  device.  Although  the 
sponsor's  application  to  FDA  for  an  In- 
vestigational device  exemption  for  a 
study  to  be  monitored  by  a  committee 
must  include  the  complete  report  of  prior 
investigations,  it  need  include  only  a 
summary  of  the  Investigational  plan  for 
the  study.  When  there  is  no  committee, 
the  application  to  FDA  for  an  investiga- 
tional exemption  is  to  include  a  complete 
investigational  plan  as  well  as  a  complete 
report  of  the  prior  investigations  of  the 
device. 

Accordingly,  proposed  §  812.20(b)  (5) 
and  (6)  distinguish  the  situation  in 
which  there  is  an  institutional  review 
committee,  in  which  case  FDA  receives 
only  a  summary  of  the  investigational 
plan  and  information  concerning  the 
committee's  review  and  approval,  from 
the  situation  in  which  there  is  no  com- 
mittee, in  which  case  PDA  receives  the 
complete  Investigational  plan.  In  either 
case,  PDA  must  receive  reports  of  prior 
investigations  of  a  device. 

The  proposed  investigational  device 
regulations  differ  from  the  IND  regula- 
tions in  that  they  require  the  committee 
to  have  approved  an  Investigational 
study  before  an  application  for  an  in- 
vestigational device  exemption  is  sub- 
mitted to  FDA.  The  IND  regulations  re- 
quire only  that  the  sponsor  assure  FDA 
that  the  study  will  not  begin  untU  it  is 
approved  by  the  committee.  Proposed 
8  812.20(b)  (7)  requires  the  application 
for  an  investigational  device  exemption 
to  Include  a  copy  of  all  forms  to  be  used 
to  obtain  Informed  consent  of  himian 
subjects.  This  requirement  Is  to  enable 
FDA  to  monitor  compliance  with  pro- 
posed Subpart  F  of  proposed  Part  812 
concerning  informed  consent  of  human 
subjects.  Although  the  IND  regulations 
do  not  explicitly  require  submission  of 
informed  consent  forms,  often  such  in- 
formation is  submitted  among  the  Infor- 
matiom^  materials  for  investigators  that 
the  sponsor  must  submit  to  PDA  under 
item  12.  of  Form  PD-1571  for  sponsors  of 
investigational  new  drug  studies. 

Under  proposed  §  812.20(b)  (10),  the 
application  must  include  a  copy  of  the 
signed  statements  of  investigators  who 
will  participate  In  the  Investigational 
study.  Although  the  IND  regulations,  like 
proposed  8  812.43(b),  require  that  the 
sponsor  obtain  these  signed  statements 
from  Investigators,  the  IND  reg\ilations 
do  not  now  require  submission  to  PDA  of 
a  copy  of  these  statements.  Rather,  the 
IND  regulations  require  only  a  submis- 
sion of  a  list  of  investigators,  to  be  up- 
dated, with  an  assurance  by  the  sponsor 
that  signed  forms  will  be  obtained. 

In  proposed  g  812.20(b)  (12)  there  is 
another  new  requirement  that  the  spon- 
sor Inform  FDA  in  the  application  as  to 
whether  any  institutional  review  commit- 
tee has  ever  disapproved  any  investiga- 
tional study  of  the  device  smd  the  reasons 
for  such  disapproval.  This  information 
will  aid  FDA  In  determining  whether  the 
agency  should  approve  an  investigational 
study.  Although  a  study  may  have  been 
disapproved  on  groimds  other  than  those 
for   FDA    disapproval    imder    proposed 


§  812.30,  the  Commissioner  believes  that  ^ 
FDA's  review  of  an  application  for  In- 
vestigational device  exemption  will  be 
assisted  by  Information  concerning  any 
disapproval  of  an  investigation  of  the 
device  by  an  institutional  review  • 
committee. 

Under  proposed   §  812.20(b)  (14»,   the 
sponsor  who  Intends  to  be  compensated 
for  an  Investigational  device  shall  sub- 
mit a  full  explanation  of  why,  consider- 
ing manuf  acturinif  and  other  costs,  the 
proposed  compensation  is  necessary  and 
the  amount  of  the  proposed  compensa- 
tion is  reasonable,  along  with  a  state- 
ment that  the  sponsor  imderstands  that 
any  failure  by  PDA  to  disapprove  such 
compensation  is  not  to  be  regarded  as 
permitting  the  commercialization  of  an 
investigational    device,    which    is    pro- 
hibited by  proposed  S  812.50.  The  policy 
expressed   in   proposed    8  812.20(b)  (14) 
has  prevailed  under  the  IND  regulations 
for  a  number  of  years.  The  Commissioner 
recognizes  that  It  has  often  been  cus- 
tomary for  sponsor  to  charge  subjects  or 
investigators  for  investigational  devices 
and,  accordingly,  invites  specific  com- 
ment as  to  whether  the  policy  that  has 
applied  to  drug  investigations  should,  as 
proposed,  be  included  in  the  investiga- 
tional device  regulations.  In  addition,  the 
Commissioner   invites   suggestions  con- 
cerning a  definition  of  "commercializa- 
tion," a  term  also  appearing  (and  also 
undefined)  in  the  IND  regiilatlons  and 
generally  understood  to  consist  of  any  of 
the  practices  involving  promotion  and 
sale  of  investigational  products,  which 
are  prohibited  by  the  IND  regulations 
and  would  be  prohibited  by  proposed 
8  812.50. 

As  provided  under  the  IND  regulations, 
sponsors  do  not  ordinarily  have  to  submit 
environmental  Impact  analysis  reports 
with  applications  for  investigational  de- 
vice exemptions.  Such  a  report  shall  only 
be  submitted  upon  request  by  FDA  after 
the  agency  receives  an  application  and, ' 
if  requested,  the  report  shall  meet  the 
requirements  of  Part  6  (21  CFR  Part  6) , 
the  agency's  regulations  concerning  en- 
vironmental Impact  analysis. 

investigational  plan 

Proposed  S  812.25  states  the  require- 
ments for  an  Investigational  plan  for  the 
investigational  study  of  a  device.  The 
proposed  requirements  are  in  the  nature 
of  umbrella  regulations  setting  forth 
general  rules  concerning  Investigational 
studies  of  devices.  Proposed  §  812.25  will. 
If  appropriate,  be  supplemented  by  spe- 
cific regulations  or  guidelines  concerning 
investigational  studies  of  particular  de- 
vices or  a  class  of  devices. 

Proposed  §  812.25(a)  is  similar  In  sev- 
eral respects  to  the  IND  regulations,  e.g., 
items  10.  a.  and  b.  of  Form  FD-1571  for 
sponsors  of  investigational  new  drug 
studies  and  items  4.  and  5.  of  Form  FD- 
1572  and  item  3.  of  Form  FD-L573  for 
investigators  in  drug  studies. 

As  provided  In  new  section  520(g)  of 
the  act,  under  proposed  8  812.25(b)  the 
procedures  and  conditions  in  the  investi- 
gational plan  may  vary  depending  on  (1) 
the  scope  and  duration  of  the  Investiga- 
tional study,  (2)  the  number  of  human 
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subjects  who  are  to  be  Invcilved  in  the 
study,  (3)  the  need  to  permit  changes  to 
be  made  In  the  device  during  the  study, 
and  (4)  the  purpose  of  the  study,  e.g, 
whether  the  study  is  designed  for  the 
purpose  of  developing  data  to  obtain  ap- 
proval few  the  commercial  distribution  of 
the  device. 

Proposed  §  812.25(c)  contains  a  re- 
quirement similar  to  that  in  item  lOx. 
of  Form  FD-1571  for  sponsors  of  inves- 
tigational new  drug  studies  that  an  In- 
vestigational plan  will  not  ordinarily  be 
regarded  as  reasonable  imless  it  provides 
for  more  than  one  independent  compe- 
tent investigator  to  maintain  adequate 
case  histories  of  an  adequate  number  of 
subjects  (as  described  in  proposed  §  812.- 
111) .  However,  under  the  proposed  inves- 
tigational device  regulations,  this  re- 
quirement Is  limited  to  an  investigational 
study  that  is  for  the  purpose  of  develop- 
ing data  to  obtain  approval  for  the  com- 
mercial distribution  of  the  device. 

Under  proposed  §  812.25(d),  as  in  the 
IND  regulations,  animsil  teste  may  con- 
tinue during  studies  involving  human 
subjects.  This  p<rficy  is  among  those  be- 
ing reviewed  by  FDA  in  its  efforts  to  Im- 
prove standards  tot  clinical  investlga- 

tlODS. 

The  proposed  regulations  do  not  pre- 
scribe the  contents  of  the  summary  of 
the  Investigational  plan  that  is  to  be  sub- 
mitted to  FDA  under  proposed  §  812.20 
(b)  (5)  v^ere  there  Is  an  institutional 
review  committee  to  review  the  complete 
Investigational  plan.  This  should  include 
a  summary  of  each  of  the  Items  required 
to  be  included  in  an  investig  tional  i)lan 
under  8  812.25.  If,  from  comments  re- 
ceived. It  appears  to  be  desirable  to  pre- 
scribe the  contents  of  a  summary  of  an 
Investigational  plan,  the  Commissioner 
wHl  do  so  In  the  final  regulations. 

report  of  prior  investigation's 

OF  A  device 

Proposed  i  812.27  sets  forth  the  re- 
quirements for  reports  of  prior  investiga- 
tions of  a  device,  to  be  submitted  to  an 
Institutional  review  committee,  if  any, 
and  to  FDA.  §uch  a  report  shall  Include 
information  concerning  prior  investiga- 
tions of  a  device  adequate  to  justify  the 
proposed  Investigational  study  as  de- 
scribed in  the  Investigational  plan.  Pro- 
posed 8  812.27  is  similar  in  many  respects 
to  the  IND  regulations.  (See,  e.g..  Item 
6.  of  Form  PD-1571  for  sponsors  of 
Investigational  new  drug  studies.) 

Proposed  8  812.27(d)  would  establish  a 
general  rule  that  animal  tests  be  a  pre- 
requisite to  tests  of  devices  in  human  sub- 
jects to  establish  the  safety  of  the  device, 
except  where  tests  on  animals  would  be 
inappropriate,  such  as  where  there  hate 
been  adequate  In  vitro  tests  or  there  Is 
ample  literature  concerning  prior  clin- 
ical investigations  or  clinical  experience. 
This  topic  is  among  those  currently  be- 
ing reviewed  by  PDA  in  Its  efforts  to 
improve  regulations  regarding  clinical 
investigations. 

Although  the  IND  regulations  require 
submission  of  a  summary  of  information 
about  Investigations  and  experience  with 
active  components,  proposed  8  812.27(e) 
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requires  submission  of  such  a  summary 
only  where  the  information  about  a  com- 
ponent Is  needed  to  justify  the  investiga- 
tional use  of  the  device,  since  such  in- 
formation is  not  always  needed  to 
evaluate  an  Investigational  study  of  a 
device. 

FDA  review  of,  AND  ACTION  ON, 
AN  APPLICATION 

Proposed  §  812.30  describes  the  proce- 
dure for  PDA's  review  of  applications 
for  Investigational  device  exemptions 
and  for  acting  on  such  applications. 

Under  proposed  §  812.30<a),  FDA  will 
notify  the  sponsor  of  the  date  of  receipt 
of  an  application  for  an  investigational 
device  exemption  submitted  in  accord- 
ance with  proposed  Subpart  B.  The  no- 
tice of  receipt  will  inform  the  sponsor 
that  the  investigational  study  may  not  be 
commenced  for  30  days  from  the  date  of 
receipt  of  the  application,  unless  the 
agency  has  decided  to  waive  the  30-day 
time  requirement  and  so  informs  the 
sponsor,  or  in  the  case  of  am  application 
for  an  exemption  from  the  banned  device 
provisions,  untU  PDA  approves  the  ap- 
plication. 

Under  proposed  8  812.30(b),  the  Com- 
missioner may  return  an  application 
during  the  30-day  period  if  he  fhids  that 
the  application  does  not  meet  the  re- 
quirements of  proposed  Subpart  B.  A 
procedure  Is  provided  for  correcting 
deficient  applications.  However,  if  re- 
jected as  deficient  after  submitted  a  sec- 
ond time,  the  application  will  be  regarded 
as  disapproved. 

Under  proposed  8  812.30(c)(1),  an 
application  for  an  investigational  device 
exemption  is  deemed  approved  on  the 
30th  day  after  receipt  by  PDA,  unless  the 
Commissioner  disapproves  the  applica- 
tion on  or  before  that  day  or  notifies  the 
sponsor  that  the  application  does  not 
meet  the  requirements  of  proposed  Sub- 
part B.  This  provision  Is  based  on  new 
sectlMi  520(g)(4)  of  the  act  and  Is 
similar  to  the  IND  regulations.  However, 
under  the  act  and  proposed  8  812.30(c) 
(2),  an  application  for  an  exemption 
from  a  banned  device  regulation  shall 
not  be  considered  approved  unless  the 
Commlsslcmer  affirmatively  approves  the 
application  and  so  notifies  the  sponsor. 
The  30-day  time  limit  does  not  s^ply  to 
consideration  of  an  application  for 
exemption  from  a  banned  device  regula- 
tion. 

Proposed  6  812.30(d)  sets  forth  the 
groimds  for  disapproval  of  an  appllca- 
tlMi  for  an  Investigatkxial  device  exemp- 
tion, which  are  similar  to  the  grounds  for 
disapproval  of  an  IND.  Proposed  8  812.- 
30(e)  sets  forth  as  an  additional  ground 
for  dlsai^roval  of  an  application  the  de- 
termlnatlOTr  by  the  Commissioner  that 
the  proposed  Investigational  study  sub- 
jects human  subjects  to  undue  risks;  the 
regulation  enumerates  factors  to  be  con- 
sidered in  such  a  determination.  This 
provision  Is  based  on  criteria  for  dis- 
approval of  an  investigational  study  by 
an  institutional  review  committee  In  the 
Department  regulations  imder  45  CFR 
46.2. 

Under  proposed  8  812.30(f),  the  Com- 
missioner may  approve  conditionally  an 
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application  for  an  exemption  under  Sub- 
part B.  For  example,  as  a  condition  of  an 
approval,  the  Commissioner  could  re- 
quire that  the  sponsor  report  to  the 
agency  semiannually  rather  than  an- 
nually, or  an  application  could  be  ap- 
proved on  the  condition  that  a  category 
of  proposed  subjects,  e.g.,  children,  be 
excluded  from  the  study. 

Finally,  proposed  §  812.30(g)  sets  forth 
the  procedure  for  the  Commissioner's 
approval  of  an  application  for  an  exemp- 
tion from  a  banned  device  regulation  and 
for  disapproval  or  conditional  approval 
of  any  application.  No  procedure  Is  neces- 
sary for  FDA  approval  of  applications 
except  where  the  sponsor  seeks  an 
exemption  from  a  banned- device  regu- 
lation, since  an  application  is  generally 
deemed  approved  30  dajrs  after  FDA  re- 
ceives the  application,  unless  the  agency 
acts  to  reject  or  disapprove  the  applica- 
tion. A  sponsor  who  has  received  a  noti- 
fication of  disapproval  or  conditional 
approval  is  afforded  an  opportunity  for 
a  regulatory  hearing  pursuant  to  Sub- 
part F  of  Part  2  of  FDA  proposed  regtila- 
tions  concerning  administrative  practices 
and  procedures,  published  In  the  Federal 
Register  of  September  3,  1975  (40  FR 
40682).  New  section  520(g)  of  the  act 
requires  that  FDA  aOord  an  opportunity 
for  an  informal  hearing  (the  functional 
equivalent  of  FDA's  regulatory  hearing 
under  Subpart  P  of  Part  2)  where  an 
application  for  an  investigational  device 
exemption  is  disapproved. 

Under  the  proposed  regulations,  spon- 
sors may  petition  for  waiver  of  the  usual 
requirement  that  Investigational  studies 
not  commence  imtll  30  days  after  receipt 
by  FDA  of  an  application  for  an  investi- 
gational device  exemption.  This  provi- 
sion for  waiver  Is  based  on  the  IND  regu- 
lations and,  although  such  waiver  is  not 
expressly  provided  for  in  new  section  520 
(g)  of  the  act,  the  Commissioner  believes 
it  desirable  to  provide  for  such  waiver  In 
appropriate  cases  in  Investigational 
studies  of  devices.  The  proposed  regula- 
tions do  not  state  the  criteria  for  a  deci- 
sion by  the  Commissioner  to  waive  the 
30-«Jey  delay.  However,  comments  are  In- 
vited on  appropriate  criteria  for  such 
waiver. 

There  Is  no  provision  in  proposed 
8  812.30  for  review  of  applications  for 
investigational  device  exemptions  by  the 
classification  panels  that  make  recom- 
mendations to  PDA  on  classification  of 
devices  pursuant  to  section  513  of  the  act 
and  on  applications  for  premarket  ap- 
proval imder  section  515  of  the  act.  Sec- 
tion 520(g)  of  the  act  does  not  provide 
for  referral  of  applications  for  investi- 
gational device  exemptions  to  the  clas- 
sification panels  and,  Indeed,  such  refer- 
ral would  be  dlflScult,  If  not  Impossible, 
to  accomplish  In  view  of  the  obligation 
that  PDA  review  such  applications  with- 
in 30  days.  However,  FDA  Intends  to  seek 
the  advice  of  Its  classification  panels 
concerning  applications  for  Investiga- 
tional device  exemptions  on  a  case-by- 
case  basis,  where  a  panel's  expertise  is 
needed  and  can  be  provided  In  a  suffi- 
ciently timely  manner,  such  as  for  post- 
approval  review  and  monitoring. 
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WITHDRAWAL  OF  AN  IKVESTIGATIONAL 
DEVICK  KXIMPTION 

Proposed  S  812.35  preecrlbes  the  cri- 
teria and  procedures  for  withdrawal  of 
an  exemption  for  the  investigational  use 
of  a  device  granted  under  proposed  Part 
812. 

The  grounds  for  withdrawal  of  an 
investigational  device  exemption  under 
proposed  S  812.35(a)  are  similar  to  the 
groimds  for  terminating  an  IND  under 
8  312.1(d).  In  addition,  tmder  proposed 
i  812.35(b) ,  an  exemption  shall  be  with- 
drawn if  the  Commissioner  determines 
that  the  investigational  study  subjects 
human  subjects  to  imdue  risks.  This  pro- 
vision is  based  upon  the  Department  reg- 
ulations under  45  CFR  46.2  concerning 
review  of  clinical  investigations  by  In- 
stitutional review  committees. 

Proposed  §  812.35(c)  requires  an  order 
withdrawing  an  exemption  to  Include  a 
complete  statement  of  the  reasons  for 
the  Commissioner's  action.  Such  order 
shall  be  Issued  only  after  the  sponsor 
has  been  afTorded  an  opportunity  for  a 
regulatory  hearing  under  Subpart  P  of 
Part  2  (the  proposed  FDA  regulations 
discussed  earlier) ,  except  that  an  order 
of  withdrawal  may  be  Issued  before  pro- 
viding an  opportunity  for  such  a  hearing 
If  the  Commissioner  determines  that 
continuation  of  testing  under  the  ex- 
emption will  resiilt  in  an  unreasonable 
risk  to  the  public  health  or  safety.  The 
Commissioner  intends  that  a  discovery 
that  crucial  data  submitted  in  support 
of  an  Investigational  study  were  false 
could  result  in  Immediate  withdrawal  of 
the  exemption  because,  under  the  cir- 
cumstances, continuation  of  testing 
could  result  in  an  \inreasonable  risk  to 
the  public  health  and  safety. 

Because  of  specific  provisions  in  new 
section  520(g)  of  the  act.  the  procedure 
for  withdrawing  an  investigational  de- 
vice exemption  differs  somewhat  from 
the  current  procedures  for  terminating 
an  IND.  First,  no  provision  is  Included 
for  a  prehearing  conference  concerning 
a  proposed  withdrawal  of  an  exemption, 
although  such  a  conference  could  occur 
absent   a  provision  in  the  regulation. 
Second,  the  IND  regulations  Include  a 
more  stringent  standard  for  FDA  orders 
terminating  testing  prior  to  affording  the 
sponsor  an  opportunity  for  a  hearing: 
an  IND  may  be  terminated  prior  to  op- 
portunity for  such  a  hearing  only  if  con- 
tinuation of  the  investigation  presents 
an  imminent  hazard  to  the  public  health. 
Proposed  §  812.35(c)  follows  the  proce- 
dures in  the  Amendments  rather  than 
the  IND  regulations  In  these  two  respects. 
Proposed  §  812.35(d)   permits  an  ex- 
emption for  investigational  use  of  a  de- 
vice that  was  withdrawn  to  be  reinstated 
if  the  sponsor  satisfies  the  Commissioner 
that  the  groimds  for  withdrawal  of  the 
exemption  no  longer  apply.  This  provi- 
sion parallels    1312.1(d)    of  the  IND 
regulations. 

CONFIDENTIALITY  OF  DATA  AND  INFORMATION 
IN  AN  APPLICATION 

Proposed  9  812.38  prescribes  the  rules 
governing  confldentlallty  of  data  and 
information  In  an  application  for  an  In- 


vestigational device  exemption.  This  sec- 
tion is  similar  to  i  312.5  of  the  IND  regu- 
lations. The  preamble  of  the  final  regu- 
lation promulgating  S  312.5,  published 
In  the  Federal  Register  of  December  24, 
1974  (39  FR  44602),  Includes  useful 
guidance  concerning  the  Interpretation 
of  this  section. 

SUPPLEMENTAL  APPLICATIONS  AND 
SUBMISSIONS  CONCERNING  APPLICATION 

Proposed  $  812.39  describes  the  situa- 
tions in  which  a  supplemental  applica- 
tion is  required  to  update  an  application 
submitted  under  proposed  §  812.20. 

Under  the  general  rule  in  proposed 
§  812.39(a) ,  Information  contained  in  an 
application  may  be  updated  by  a  report 
to  FDA  under  proposed  i  812.55.  Usually 
It  will  be  suflBclent  for  changes  in  the 
application  to  be  described  in  a  spon- 
sor's report  that  is  submitted  annually, 
or  at  another  appropriate  Interval,  under 
proposed  §  812.55. 

There  three  exceptions  to  the  general 
nile  that  an  appUcatlon  may  be  updated 
by  means  of  the  sponsor's  regular  re- 
ports. First,  under  proposed  §  812.39(b), 
sponsors  must  obtain  FDA's  review  and 
prior  approval  of  proposed  changes  In, 
or  deviations  from,  the  Investigational 
plan  which  may  affect  the  validity  of  the 
study  or  the  rights  or  safety  of  human 
subjects,  except  where  the  change  or  de- 
viation is  necessary  to  eliminate  or  re- 
duce an  apparent  immediate  hazard  to 
the  safety  of  a  human  subject  participat- 
ing in  the  study.  In  which  case  notice 
shall  be  submitted  as  soon  as  possible 
after  the  change  or  deviation  has  oc- 
curred. Second,  under  proposed  5  812.39 
(c) ,  sponsors  must  submit  smy  additional 
signed   statements   of    Investigators   to 
FDA  before  such  investigators  may  be- 
gin participation  in  an  investigational 
study  unless  FDA  approves  addition  of 
the  investigators  by  rapid  communica- 
tion   techniques    before    submission    of 
signed    statements    of    life-threatening 
situations.  Third,  under  proposed  9  812.- 
39(d).  sponsors  shall  submit  to  FDA  at 
the  time  they  are  provided  to  investiga- 
tors any  additional  forms,  or  revisions  in 
forms,  to  be  used  by  investigators  to  ob- 
tain informed  consent  of  human  sub- 
jects, as  well  as  any  additional  or  re- 
vised Informational  materials  supplied  to 
Investigators  which  had  not  been  sub- 
mitted in  the  application  or  hi  any  sub- 
sequent submissions. 

An  important  element  of  the  proper 
scientific  approach  to  research  is  to  pre- 
pare a  plan  or  protocol  defining  the  re- 
search objective  or  hypothesis  and  out- 
lining how  it  is  to  be  attained  or  tested, 
such  as  the  investigational  plan  required 
under  9  812.25.  The  Food  and  Drug  Ad- 
ministration traditionally  has  viewed 
these  plans  and  protocols  as  an  essen- 
tial prerequisite  to  a  study  but  recog- 
nized that  research  on  living  things, 
especially  human  beings,  requires 
greater  flexibility  than  a  pure  mechani- 
cal science:  on  the  one  hand,  modifica- 
tions may  be  necessary  to  take  Into  ac- 
count new  Information  indicating  avoid- 
able safety  risks;  on  the  other  hand,  a 
thesis  may  be  established  earlier  than 


anticipated,  e.g.,  overwhelming  evidence 
of  effectiveness  or  lack  of  effectiveness  in 
Initial  trials.  Therefore,  the  agency  has 
permitted  modification  of  a  plan  or  pro- 
tocol by  the  investigator  without  prior 
approval  of  the  sponsor  based  on  Infor- 
mation gained  during  the  study.  See,  e.g., 
the  IND  regulations,  item  5.  of  Form  FD- 
1572  for  investigators. 

Experience  has  indicated,  however, 
that  other  significant  changes  have  been 
made  in  a  plan  or  protocol  without  no- 
tice to,  or  approval  by,  a  sponsor.  These 
changes  have  in  some  cases  imdermined 
the  validity  of  the  study  and  have  In 
others  exposed  subjects  to  different  risks 
or  inappropriately  affected  their  rights. 
The  Commissioner  reasserts  the  agen- 
cy's commitment  to  encouraging  re- 
search and  to  providing  wide  latitude  to 
clinical  investigators.  The  Commissioner 
is  proposing,  however,  that  the  approval 
of  FDA  and  the  institutional  review  com- 
mittee must  be  obtained  when  certain 
types  of  changes  are  considered,  unless, 
of  course,  a  change  is  necessary  to  elimi- 
nate or  reduce  an  apparent  immediate 
hazard  to  the  safety  of  human  subjects, 
in  which  case  Immediate  action  is  justi- 
fied. Proposed  9  812.39(b)(3)  illustrates 
situations  in  which  the  prior  approval  re- 
quirement applies. 

SPONSOR    RESPONSIBILITIES    IN    INVESTIGA- 
TIONAL STUDIES  INVOLVING  HUMAN  SUBJECTS 

Proposed  Subpart  C  enumerates  the 
responsibilities  of  sponsors.  Including 
sponsor-investigators.  In  investigational 
studies  involving  human  subjects. 

GENERAL 

Proposed  !  812.40  explains  that  the  re- 
quirements of  proposed  Subpart  C  are 
conditions  to  any  exemptions  for  in- 
vestigational studies  under  proposed  Part 
812  and  are  in  addition  to  any  other 
requirements  applicable  to  sponsors 
under  the  act  or  under  Chapter  I  of  21 
CFR.  For  example,  sponsors  are  also  sub- 
ject to  requirements  imder  Subpart  B  of 
proposed  Part  812  concerning  applica- 
tions for  Investigational  device  exemp- 
tion and  may  be  subject  to  requirements 
to  be  prescribed  In  future  regulations 
concerning  applications  for  premarket 
approval  imder  section  515  of  the  act 

REVIEW  OF  THE  INVESTIGATIONAL  STUDY  BY 
FDA  AND  THE  INSTITUTIONAL  REVIEW 
COMMITTEE 

Proposed  §  812.42(a)  requires  the  spon- 
sor to  submit  for  review  and  approval  by 
FDA  an  application  for  an  Investiga- 
tional device  exemption,  in  accordance 
with  Subpart  B  of  proposed  Part  812,  be- 
fore any  human  subjects  are  allowed  to 
participate  in  the  investigational  study. 
The  sponsor  must  also  meet  the  other 
requirements,  which  are  conditions  for 
an  investigational  device  exemption 
under  proposed  9  812.5,  and  assure  that 
FDA  Is  pfrovided  both  the  Information 
concerning  the  proposed  Investigational 
study  and  the  device  needed  for  FDA 
review,  approval,  and  monitoring  of  the 
study. 

Proposed  9  812.42(b)  prohibits  a  spon- 
sor from  allowing  human  subjects  to  par- 
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ticipate  in  a  proposed  investigational 
study  until  such  time  as  the  study  has 
been  reviewed  by,  and  an  investigational 
device  exemption  has  been  obtained 
from,  FDA  pursuant  to  Subpart  B  of  pro- 
posed Part  812. 

Proposed  9  812.42(c)  sets  forth  addi- 
tional requirements  applicable  to  spon- 
sors where  the  proposed  investigational 
study  is  subject  to  an  institutional  re- 
view requirement  under  Subpart  D  of 
proposed  Part  812.  The  proposed  require- 
ments would  enable  the  committee  effec- 
tively to  review,  approve,  and  monitor  an 
investigational  study. 

The  requirements  applicable  to  spon- 
sors of  investigational  studies  of  devices 
under  proposed  §  812.42  have  countei-part 
requirements,  or  implied  requirements, 
under  the  IND  regulations,  e.g.,  items 
lO.c.  and  14.  of  Form  FD-1571  for  spon- 
sors of  IND's  and  item  3.  in  Form  FT- 
1572  and  item  2.a.  in  form  FD-1573  for 
Investigators. 

SELECTION    OF   INVESTIGATORS 

Proposed  §  812.43(a)  requires  a  sponsor 
to  select  as  investigators  only  individuals, 
who,  because  of  their  training  or  ex- 
perience, qualify  as  suitable  experts  to  in- 
vestigate the  safety  and  effectiveness  of 
the  device  and  who  have  the  ability  and 
commitment  to  comply  with  the  investi- 
gational plan  and  the  procedures,  condi- 
tions, and  requirements  applicable  to  in- 
vestigators under  proposed  Part  812.  Pro- 
posed 9  812.43(b)  requires  the  sponsor  to 
obtain  from  each  investigator  who  will 
participate  in  the  investigational  study  a 
signed  statement  for  submission  to  FDA 
that  includes  (1)  information  concern- 
ing the  investigator's  qualifications,  (2) 
an  agreement  to  comply  with  the  in- 
vestigational plan,  the  regulations,  and 
any  conditions  of  approval  of  an  applica- 
tion, (3)  an  agreement  that  any  use  of 
the  device  involving  human  subjects  will 
be  imder  the  investigators  supervision, 

(4)  a  statement  as  to  whether  any  inves- 
tigational study  or  other  research  by  the 
Investigator  has  been  discontinued,  and 

(5)  the  name  and  qualifications  of  any 
other  investigator  under  the  supervision 
of  the  investigator  signing  the  statement 
who  will  participate  in  the  investigational 
study. 

Under  the  IND  regulations,  sponsors 
have  an  Implied  duty  in  item  8.  of  Form 
FD-1571  to  select  only  competent  Indi- 
viduals as  investigators.  This  duty  Is  be- 
ing expressed  directly  in  proposed  §  812.- 
63(a).  Section  312.1(a)  (12)  and  (13)  of 
the  IND  regulations  require  sponsors  to 
obtain  from  investigators  signed  state- 
ments setting  forth  the  investigators' 
qualifications  to  particijmte  in  a  study 
and  a  number  of  commitments  by  the  In- 
vestigators relevant  to  the  conduct  of  the 
study.  As  discussed  earlier,  the  IND  reg- 
ulations do  not  how  require  that  the  in- 
vestigators' signed  statements  be  sub- 
mitted to  FDA,  although  item  9.  of  Form 
FD-1571  for  IND  sponsors  requires  that 
FDA  be  provided  a  list  of  the  names  of 
investigators,  to  be  updated,  along  with 
the  sponsor's  assurance  that  the  required 
signed  statements  will  be  obtained. 
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CONTROL  OVER  THE  INVESTIGATIONAL  DEVICE 

Proposed  9  812.45  requires  sptHisors  to 
permit  the  investigational  device  to  be 
shipped  only  to  investigators  who  have 
signed  the  required  statements;  to  recall 
any  imused  supply  of  an  investigational 
device  when  a  study  is  completed  or  dis- 
continued, or  the  exemption  is  with- 
drawn; to  maintain  adequate  and  accu- 
rate records  showing  the  shipment,  re- 
ceipt, or  other  disposition  of  devices;  and 
to  assure  that  the  methods,  facilities,  and 
controls  for  manufacture,  processing, 
storage,  and  installation  of  the  device 
adequately  assure  the  safety  and  effec- 
tiveness of  the  device.  The  investigators 
.would  be  subject  to  similar  requirements 
relating  to  control  over  investigational 
devices,  under  proposed  §  812.107,  dis- 
cussed in  detail  below  in  this  preamble. 

The  IND  regulations  include  require- 
ments, or  imphed  requirements,  which 
are  counterparts  to  the  proposed  require- 
ments for  sponsors  concerning  control 
over  investigational  devices  in  §  812.45. 
An  investigational  new  drug  may  only  be 
shipped  to  investigators  who  have  signed 
the  required  statements.  Under  §  312.1 
(d)  of  the  IND  regulations,  the  sponsor 
must  recall  unused  supplies  of  investiga- 
tional new  drugs  upon  termination  of  an 
IND.  Shipment  records  on  investigational 
new  drugs  are  required  under  §  312.1(a) 
(4).  Sponsors  have  implied  obligations 
concerning  the  methods,  facilities,  and 
controls  used  for  the  manufacturing, 
processing,  and  packing  of  investiga- 
tional new  drugs  under  item  5.  of  Form 
FD-1571  for  sponsors  of  investigational 
studies  of  new  drugs. 

MONITORING  THE  INVESTIGATIONAL  STUDY 

Proposed  §  812.46(a)  requires  sponsors 
to  monitor  the  investigational  study  con- 
tinuously to  assure  that  the  requirements 
of  proposed  Part  812  are  met  and  to  eval- 
uate data  regarding  device  safety  and  ef- 
fectiveness upon  receipt  of  such  data 
from  investigators. 

Proposed  §  812.46(b)  requires  the  spon- 
sor to  designate  an  appropriately  trained 
individual  to  monitor  the  study  and  eval- 
uate the  data  received  from  investigators. 
Proposed  1 812.46(c)  requires  that  the 
sponsor  assure  that  participating  investi- 
gators conduct  the  investigational  study 
in  accordance  with  the  investigational 
plan,  the  requirements  of  proposed  Part 
812,  and  any  conditions  of  approval  of 
an  appUcation  for  an  investigational  de- 
vice exemption  imposed  imder  9  812.30 
(f).  Proposed  9  812.46(d)  requires  a 
sponsor  to  discontinue  shipments  of  an 
investigational  device  to  any  investigator 
who  has  f  aUed  to  comply  with  the  inves- 
tigational plan,  proposed  Part  812,  and 
any  conditions  of  approval.  Proix)sed 
9  812.46(e)  requires  the  sponsor  to  have 
and  to  comply  with  an  adequate  plan  for 
monitoring  the  investigational  study. 

Proposed  9  812.46(f)  requires  the  spon- 
sor to  undertake  a  special  investigation 
whenever  he  learns  of  any  adverse  effect 
which  may  reasonably  be  regarded  as 
caused  by,  or  probably  caused  by,  the  in- 
vestigational device  and  it  was  not  pre- 
viously anticipated  In  any  material  sub- 
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mitted  to  FDA.  (The  sponsor  is  also  ex- 
pected to  monitor  and  investigate  antici- 
pated adverse  effects  of  a  device  as  a  part 
of  the  sponsor's  general  duty  to  monitor 
the  study  under  proposed  I  812.46fa)  and 
to  describe  findings  of  such  investigation 
in  reports  to  FDA  under  proposed  §  812.- 
55).  The  sponsor  must  also  imdertake  a 
special  investigation  of  any  known  deaths 
of  subjects  and  any  life-threatening 
medical  problems  that  have  occurred  in 
the  study.  All  investigators  participating 
in  a  study  must  be  informed  of  any  ad- 
verse effect,  death,  or  medical  problem 
reported  by  any  other  investigator  of  the 
device  as  soon  as  possible,  but  not  later 
than  5  days  after  the  sponsor  learns  of 
the  adverse  effect,  death,  or  medical 
problem.  Investigators  have  a  similar  re- 
sponsibility to  report  to  sponsors  con- 
cerning any  such  adverse  effect,  death, 
or  medical  problem,  under  proposed 
§  812.112(ci .  Where  the  sponsor  or  FDA 
regards  as  serious  any  adverse  effect, 
death,  or  medical  problem,  the  sponsor 
shall  suspend  the  investigation  and  shall 
not  resume  the  investigation  until  it  de- 
termines, subject  to  the  concurrence  of 
FDA,  that  the  investigation  can  safely  be 
resumed.  Where  there  is  substantial 
doubt  that  the  study  can  safely  be  re- 
sumed, the  sponsor  shall  discontinue  the 
investigational  study. 

Proposed  5  812.46(g)  prohibits  a  spon- 
sor from  unduly  prolonging  an  investi- 
gational study  beyond  the  period  that  is 
suitable  for  the  development  of  data  to 
obtain  approval  of  an  application  for 
premarket  approval  of  a  device.  The 
sponsor  is  required  to  submit  an  ap- 
plication*- for  premarket  approval  with 
reasonable  promptness  after  it  finds  that 
the  results  of  the  investigational  study 
may  establish  the  safety  and  effective- 
ness of  the  device  and  within  60  days 
after  receipt  of  a  written  request  for  such 
an  application  from  the  Commissioner. 
If  the  sponsor  does  not  submit  an  ap- 
plication after  such  a  request,  it  shall 
give  adequate  reasons  for  not  doing  so 
or  shall  discontinue  the  investigation. 

The  IND  regulations  include  a  num- 
ber of  provisions  which  are  similar  to 
those  proposed  in  §  812.46.  These  re- 
quirements are  found  in  9  312.1(a)(5) 
through  (9). 

Submitting  Information  to 
Investigators 

Proposed  §  812.47  requires  the  sponsor 
to  provide  all  investigators  with  copies 
of  the  investigational  plan,  the  report  of 
prior  investigations  of  the  device,  and 
labeling  (including  labels)  for  the  de- 
vice which  describes  all  relevant  hazards, 
contraindications,  adverse  effects,  inter- 
fering substances  or  devices,  and  needed 
precautions.  The  labeling  shall  not  rep- 
resent that  the  safety  or  effectiveness  of 
the*  device  has  been  established  for  the 
purposes  to  be  evaluated.  Proposed 
§  812.47(b)  requires  the  sponsor  to  notify 
each  investigator  of  any  adverse  effect, 
death,  or  medical  problem  that  is  subject 
to  the  requirement  of  a  special  investiga- 
tion under  proposed  9  812.45(f).  Pro- 
posed 9  812.47(c)  requires  the  sponsor  to 
notify  each  Investigator  of  the  comple- 
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tlon  or  discontinuance  of  an  Investiga- 
tional study  or  the  withdrawal  of  an  ex- 
emption. 

Proposed  §  812.47(d)  requires  the 
sponsor  to  notify  each  Investigator  If  an 
application  for  premarket  approval  of 
the  device  is  approved. 

The  IND  regulations  Include  require- 
ments similar  to  those  proposed  in  S  812.- 
47.  These  are  found  in  I  312.1(a)  (7)  of 
the  IND  regulations,  items  7.  and  12.  of 
Form  FD-1571  for  sponsors.  Item  6.a.  of 
Ftorm  FD-1572,  and  item  4.a.  of  Form 
FD-1573  for  investigators. 

PROMOTION  AND  SALE  OF  AN  INVESTIGATIONAL 
DEVICE 

Proposed  5  812.50(a)  prohibits  a  spon- 
sor and  any  person  acting  for  or  on  be- 
half of  the  sponsor  from  disseminat- 
ing any  promotional  material  represent- 
ing that  the  device  being  investigated  Is 
safe  or  effective  for  the  purposes  for 
which  It  is  under  Investigation. 

I>roposed  §  812.50(b)  provides  that  a 
sponsor  shall  not  commerlcally  dis- 
tribute, test  market,  or  otherwise  com- 
mercialize an  investigational  device  until 
the  device  has  been  approved  for  mar- 
keting for  the  purpose  for  which  it  Is 
being  Investigated.  However,  this  re- 
striction does  not  apply  with  respect  to 
commercial  distribution  permitted  dur- 
ing the  transitional  period  for  a  class  m 
device  that  was  in  commercial  distribu- 
tion before  May  28,  1976,  the  enactment 
date  of  the  Amendments,  or  that  Is  sub- 
stantially equivalent  to  a  device  that  was 
In  commercial  distribution  before  such 
date,  or  to  a  device  classified  in  class  I 
or  n. 

Proposed  S  812.50(c)  prohibits  a  spon- 
sor from  charging  subjects  or  investi- 
gators for  an  Investigational  device  If 
PDA  finds  the  compensation  to  be  un- 
reasonable considering  the  manufactur- 
ing or  other  costs  of  the  device,  and  has 
notified  the  sponsor  of  this  finding. 

The  rules  proposed  In  §  812.50  are 
based  upon  5  312.1(a)  (10)  and  (11)  of 
the  IND  regulations  and  Items  7.  and  13. 
of  Fona  FD-1571  for  sponsors.  However, 
the  Commissioner  recognizes  that  de- 
vices that  are  subject  to  a  transitional 
period  can  be  commercially  distributed 
at  the  same  time  that  they  are  being 
Investigated.  The  Commissioner  invites 
suggestions  on  how  commercial  distribu- 
tion of  a  device  can  best  be  distinguished 
from  distribution  of  a  device  for  investi- 
gational use.  so  that  the  agency  can  pro- 
vide better  guidance  to  the  research  com- 
munity and  industry  on  this  issue.  Com- 
ments and  suggestions  should  consider 
the  policy  obiectlves  behind  the  rules 
In  the  IND  regulations  and  the  proposals 
that  restrict  promotion  and  sale  of  in- 
vestigational articles;  To  assure  that 
claims  for  articles  are  not  made  prema- 
turely, to  tissure  that  the  device  Is  not 
distributed  too  widely  in  investigational 
studies,  and  to  prevent  an  Investigational 
exemption  from  serving  as  a  subterfuge 
for  unapproved  commercial  marketing. 

REPORTING    TO    FDA,    MAINTAINING    RECORDS, 
AND  PERMITTING  INSPECTION 

Proposed  1812.55(a)  requires  a  spon- 
sor to  make  accurate  and  adequate  rec- 


ords for  reporting  to  PDA  on  the  progiws 
of  the  investigational  study.  Reports  shall 
be  made  at  appropriate  Intervals  not  ex- 
ceeding 1  year.  Proposed  S  812.55(b)  re- 
quires the  sponsor  to  notify  PDA  of  the 
completion  or  discontinuance  of  the  In- 
vestigational studies  within  30  days  and 
to  make  an  accurate  and  adequate  final 
report  to  the  agency  within  6  months  fol- 
lowing such  action  or  the  withdrawal  of 
the  exemption.  Proposed  §  812.55(c)  re- 
quires the  sponsor  to  report  to  FDA  any 
adverse  effect,  death,  or  medical  prob- 
lem that  is  subject  to  the  requirement  of 
a  special  investigation  under  §  812.46(f) , 
promptly  and  in  no  event  later  than  5 
working  days  after  the  sponsor  learns  of 
the  adverse  effect,  death,  or  medical 
problem.  Proposed  §  812.55(d)  requires 
a  sponsor  to  submit  to  FDA  a  copy  of  a 
report  of  a  determination  by  an  investi- 
gator that  Informed  consent  cannot  be 
obtained,  promptly  and  in  no  event  later 
than  5  working  days  after  the  report  is 
received  from  the  investigator.  Proposed 
§  812.55(e)  requires  a  sponsor  to  retain  a 
copy  of  any  application,  report,  or  corre- 
spondence that  he  submits  to  FDA  imder 
proposed  Part  812.  Proposed  §  812.55(f) 
describes  the  period  of  time  for  which  a 
sponsor  shall  maintain  required  records. 
Proposed  5  812.55(g)  enables  a  sponsor 
to  withdraw  from  the  responsibility  for 
maintaining  records  for  the  required  pe- 
riod of  time  by  transferring  custody  to 
another  person.  Proposed  S  812.55(h)  re- 
quires a  sponsor  to  permit  an  authorized 
FDA  employee,  at  reasonable  times  and 
In  a  reasonable  manner,  to  Inspect  any 
facihties  where  the  investigational  device 
is  manufactured,  processed,  held,  or  used, 
and  to  insxject  and  copy  any  records  con- 
cerning the  investigational  study,  includ- 
ing any  required  reference.  In  addition, 
a  sponsor  must  permit  a  representative 
of  an  lnstitutl(Hial  review  committee  to 
inspect  and  copy  records  of  the  sponsor 
relevant  to  the  committee's  responsibility 
concerning  the  investigational  study. 
Proposed  §  812.55(1)  enables  FDA  to  re- 
quire a  sponsor  to  submit  any  records 
concerning  the  investigational  study.  In- 
cluding any  records  required  to  be  kept. 
Most  of  the  requirements  In  proposed 
S  812.55,  other  than  paragraph  (d) ,  have 
counterpart  requirements  In  the  IND 
regulations,  particularly  §  312.1(a)  (4) 
through  (6)  and  item  11  of  Form  PD- 
1571  for  sponsors.  Similar  requirements 
will  apply  to  investigators  under  proposed 
Subpart  E  of  Part  812.  Proposed  i  812.- 
55(d),  which  requires  a  sponsor  to  sub- 
mit to  FDA  a  copy  of  a  report  of  a  deter- 
mination by  an  investigator  that  In- 
formed consent  cannot  be  obtained  from 
a  subject  or  his  representative,  is  new 
and  is  based  upon  guidance  on  the  legis- 
lative history  of  the  Amendments  (ref. 
2,  at  44) . 

INSTITUTIONAL     REVIEW     COMMITTEE 

Proposed  D  establishes  requirements 
prescribing  when  Institutional  review 
and  monitoring  of  investigational  studies 
are  required,  how  institutional  review 
committees  are  to  be  created,  and  the 
fxuiction  and  duties  of  such  committees. 
Section  520(g)   of  the  act  clearly  con- 


templates continuation  of  the  purposes 
of  Institutional  review  that  are  by  now 
well-established  In  the  research  com- 
munity: to  evaluate  proposed  studies  for 
ethical  and  moral  acceptability  as  well 
as  scientific  Justification  to  ensure  the 
health  and  safety  of  human  subjects;  to 
approve  or  reject  an  investigational  study 
as  i>art  of  the  independent  decision  of 
the  Institution  to  participate  in  the  ex- 
periment; and  to  provide  a  local  mecha- 
nism for  day-to-day  monitoring  of  the 
study  to  ensure  the  safety  of  the  sub- 
jects and  to  ensure  that  the  study  Is  ad- 
hering to  any  conditions  Imposed  upon 
the  sponsor  and  investigators. 

On  May  30,  1974,  the  Department  of 
Health,  Education,  and  Welfare  Issued 
initial  regulations  governing  institutional 
review  of  research  funded  or  supported 
by  the  Department  (39  FR  18914; 
amended  at  40  FR  11854,  March  13,  1975; 
codified  in  45  CPR  Part  46).  The  pro- 
posed regiilations  are  quite  similar,  In 
terms  of  composition  of  the  peer  review 
group  and  its  operations,  to  the  Depart- 
ment's regulations,  as  well  as  to  the. 
agency-wide  regulations  currently  being 
formulated  which  rely  heavily  on  state- 
ments found  in  item  lO.c.  of  Form  FD- 
1571,  item  3.  of  the  Form  FEX-1572,  and 
Item  2.a.  of  Form  FD-1573  of  the  IND 
regulations.  However,  certain  differences 
do  elxst  between  the  Department  regula- 
tions and  the  proposed  Investigational 
device  regiilations. 

The  Commissioner  advises  that  the 
term  "institutional  review  conmiittee" 
appearing  in  section  520(g)  of  the  act, 
Is  Intended  to  correspond  with  the  term 
"institutional  review  board"  as  used  bi 
the  National  Research  Act  (Pub.  L.  93- 
348;  sec.  212(a) ,  which  enacted  42  U.S.C. 
474(a))  and  the  Department's  regula- 
tions ("Technical  Amendments."  pub- 
lished In  the  Federal  Rsgister  of 
March  13,  1975  (40  FR  11854)). 

CIRCUMSTANCES     IN     WHICH     AN     INSTITU- 
TIONAL REVIEW  COMMITTEE  IS  REQUIRED 

Proposed  §  812.60  described  the  situa- 
tions in  which  an  Institutional  review 
committee  is  required  and  provides  for 
situations  in  which  review  or  monitoring 
by  a  committee  does  not  meet  the  re- 
quirements of  Subpart  D. 

Proposed  §  812.60(a)  requires  that  an 
Institutional  review  committee  be  estab- 
lished by  an  institution  to  review  and 
monitor  an  Investigational  study  of  a 
device  when  the  study  is  to  utilize  sub- 
jects who  are  Instlttulonallzed,  when  the 
study  is  to  be  conducted  by  an  individ- 
ual afiQliated  with  an  institution  that 
agrees  to  assume  responsibility  for  the 
study,  or  when  the  study  Is  to  be  con- 
ducted by  an  institution  that  has  a  com- 
mittee that  meets  the  requirements  of 
Subpart  D. 

Proposed  !  812.60(b)  provides  that 
when  a  committee  does  not  meet  the 
requirements  of  Subpart  D,  PDA  will 
disregard  the  review  or  monitoring  of 
any  investigational  study  by  that  com- 
mittee and  require  the  sponsor  of  a  study 
that  would  be  reviewed  by  the  commit- 
tee to  submit  a  complete  Investigational 
plan  for  the  study. 
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MEMBERSHIP  OF  AN  INSTITUTIONAL  REVIEW 
COMMITTEE 

Proposed  §  812.62  establishes  general 
requirements  for  the  composition  of  in- 
stitutional review  committees.  An  insti- 
tutional review  committee  must  be  com- 
posed of  at  least  5  persons  with  varying 
backgroimds.  To  assure  sufficient  diver- 
sity to  evaluate  a  study  in  terms  of  sci- 
ence, law,  professional  ethics,  and  com- 
munity attitudes,  no  institutional  review 
committee  may  be  composed  entirely  of 
members  of  a  single  professional  group, 
or  of  officials  or  employees  of  the  institu- 
tion. To  protect  objectivity,  no  member 
of  the  institutional  review  committee 
who  is  Involved  in  the  study  itself  may 
participate  in  the  institutional  review 
committee's  deliberations,  except  to  re- 
spond to  requests  for  information,  and 
no  investigator  or  sponsor  may  partici- 
pate in  the  selection  of  members  for  an 
institutional  review  committee  to  review 
his  study. 

PROCEDURES  FOR  REVIEW  AND  MONITORING 
OF  INVESTIGATIONAL  STUDIES  BY  -AN 
INSTITUTIONAL  REVIEW  COMMITTEE 

Proposed  §  812.65  Imposes  general  pro- 
cedures to  be  followed  by  institutional 
review  committees  in  monitoring  and  re- 
viewing Investigational  studies.  A  major 
purpose  of  this  section  is  to  provide  max- 
imum flexibility  to  the  committee  in  per- 
forming its  fimctions.  Thus,  an  institu- 
tional review  committee  may  adopt  its 
own  procedures  for  conducting  reviews 
and  for  reporting  actions  to  the  parent 
Institution.  The  only  mandatory  require- 
ments are:  (a)  In  the  composition  of  a 
quorum ;  and  in  the  definition  of  a  mini- 
mum number  of  persons  for  a  quorum, 
not  less  than  a  majority  or  three  persons, 
whichever  is  greater;  (b)  in  minimum 
frequency  for  monitoring  of  studies,  1 
year;  and  (c)  in  the  obligation  of  the 
committee  to  put  its  procedures  in 
writing.  The  requirements  respecting  a 
quorum  and  written  procedures  are  new 
to  FDA  regulations  but  represent  only 
modest  extensions  beyond  existing  FDA 
and  HEW  rules. 

PROCEDURES  AND  CRITERIA  FOR  REVIEW  OF 
INVESTIGATIONAL  STUDIES  BV  AN  INSTI- 
TUTIONAL REVIEW  COMMITTEE 

Proposed  §  812.66  establishes  specific 
procedures  and  criteria  to  be  followed  by 
an  Institutional  review  committee  In  re- 
viewing an  application  for  approval  of 
an  investigational  study. 

Proposed  §  812.66  (a) ,  (b) ,  and  (c)  es- 
tablish general  procedural  requirements 
for  submission  of  applications,  notifica- 
tion of  the  sponsor,  requests  for  addi- 
tional Information  by  the  committee, 
and  time  requirements  for  action  by  the 
committee  upon  an  application.  Proposed 
§  812.66(c)  also  provides  for  conditional 
approval  of  an  application.  The  Com- 
missioner contemplates  that  a  committee 
may  consider  any  of  the  four  factors 
listed  In  section  520(g)(2)(C)  of  the 
act,  among  other,  in  issuing  such  a  con- 
ditional approval. 

The  Commissioner  recognizes  that  spe- 
cial situations  may  arise  where  factors 
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that  would  be  of  great  concern  to  a  com- 
mittee might  be  insufficient  fcM-  action 
by  FDA,  e.g.,  where  the  study  Is  at  odds 
with  local  ethical  and  moral  standards 
or  where  the  committee's  responsibility 
extends  beyond  questions  of  safety  and 
scientific  validity  and  into  such  areas 
as  allocating  funds  within  an  institution. 
To  build  flexibility  into  the  committee's 
decisionmaking  process  as  it  functions 
in  these  and  other  situations,  proposed 
5  812.66(d)  provides  that  a  committee 
may  disapprove  a  study  or  withdraw  ap- 
proval of  a  study  for  any  reason  it  con- 
siders appropriate. 

Proposed  §  812.66  (e)  and  (f )  prescribe 
six  specific  criteria  for  disapproving  an 
application  for  failure  to  satisfy  the  stat- 
utory standard  of  adequacy  to  justify 
proposed  clinical  testing.  The  first  four 
grounds  for  disapproval  in  proposed 
§  812.66(e)  are  drawn  basically  from  the 
existing  IND  regulations  in  §  312.41.  The 
fifth,  pertaining  to  failure  to  conform  to 
procedures,  conditions,  or  requirements 
prescribed  in  this  part  is  obvious.  The 
sixth  in  proposed  §  812.66(f)  is  drawn 
from  the  Department's  regulations  in  45 
CFR  46.2. 

Proposed  §  812.66(g)  merely  provides 
requirements  for  notification  of  the  com- 
mittee's decision  on  the  application. 

REVIEW  BY  INSTITUTION 

Proposed  §  812.70  afiBrms  the  respective 
powers  of  the  institutional  review  com- 
mittee and  the  institution  in  approving 
or  rejecting  proposed  studies. 

RECORDS  OF  AN  INSTITUTIONAL  REVIEW 
COMMITTEE 

Proposed  §  812.75  imposes  upon  an  in- 
stitutional review  committee  general  re- 
quirements as  to  preparation  and  main- 
tenance of  records  of  its  activities 
regarding  individual  studies. 

The  regulation  would  provide  that  rec- 
ords be  kept  for  whichever  of  three  alter- 
native periods  is  applicable:  (1)  2  years 
following  approval  of  marketing  of  the 
device  for  the  purposes  that  were  the 
subject  of  the  study;  (2)  5  years  follow- 
ing the  date  on  which  the  results  of  the 
study  were  submitted  to  FDA  in  support 
of  marketing  of  the  device  for  purposes 
that  were  the  subject  of  the  study;  or 
(3)  in  other  situations,  2  years  following 
the  date  on  which  the  entire  investiga- 
tional study  is  completed  or  discontinued, 
or  the  exemption  granted  by  FDA  is  with- 
drawn. This  wUl  afford  the  agency  ample 
opportunity  to  verify  the  study  if  It  de- 
sires, while  providing  an  investigator  a 
finite  period  of  responsibility. 

INSPECTION  OF  INSTITUTIONAL  REVIEW 
COMMITTEES 

Proposed  §  812.77  affirms  FDA's  au-* 
thorlty  to  Inspect  Institutional  review 
committees.  The  agency  intends  to  in- 
spect committees  on  both  a  continued 
random  basis  and  "for  cause"  In  re- 
sponse to  particular  problems.  The  num- 
ber of  committees  Inspected  and  the 
depth  to  which  any  Is  studied  will  remain 
a  fimction  of  available  FDA  resources. 
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DISQUALIFICATION    OF    AN    INSTITUTIONAL   " 
REVIEW    COMMITTEE 

Proposed  §  812.79  institutes  disqualifi- 
cation procedures  applicable  to  Institu- 
tional review  committees  which  closely 
parallel  the  procedures  governing  dis- 
qualification of  investigators  in  Subpart 
E,  discussed  fully  below.  One  way  in 
which  this  proposed  section  differs  from 
that  regarding  disqualification  of  inves- 
tigators is  the  listing  of  grounds,  under 
proposed  §  812.79(a),  for  disqualification 
of  such  a  committee.  These  grounds  con- 
sist merely  of  failure  to  undertake  or 
comply  with  a  duty  imposed  upon  such 
committee  by  other  sections  of  Sub- 
part D. 

The  Commissioner  recognizes  that  this 
proposal  represents  a  departure  from 
past  policy  and  solicits  comments  on  the 
need  for  such  procedures  and  suggestions 
regarding  those  procedures  proposed. 
The  Commissioner  also  recognizes  that 
there  may  be  some  question  as  to  what 
enforcement  action  may  be  taken  by 
FDA  against  a  committee  that  Is  not  in 
compliance.  Possible  sanctions  that  could 
be  imposed  include  disqualification  un- 
der this  section  and  the  proposals  in 
§  812.60(b) ,  discussed  above. 

INVESTIGATOR    RESPONSIBILITIES    IN    INVES- 
TIGATIONAL   STUDIES    INVOLVING    HUMAN 

SUBJECTS 

Proposed  Subpart  E  defines  the  re- 
sponsibilities applicable  to  Investigators 
in  investigational  studies  Involving  hu- 
man subjects.  In  many  instances,  provi- 
sions and  requirements  under  Subpart  E 
will  parallel  provisions  relating  to  spon- 
sors vmder  Subpart  C  of  proposed  Part 
812.  In  addition.  Subpart  E  will  be  simi- 
lar to,  or  be  integrated  with,  the  corre- 
sponding subpart  of  the  agency-wide 
regulations  currently  being  formulated 
concerning  responsibilities  of  Investiga- 
tors in  clinical  investigations.  In  these 
proposed  regulations,  the  Commissioner 
has  decided  at  this  time  not  to  propose 
major  departures  from  the  existing 
standards  set  forth  in  Forms  FD-1572 
and  FD-1573  of  the  IND  regulations  for 
investigators  in  studies  of  new  drugs. 

REVp:W  OF  INVESTIGATIONAL  STUDY  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

Proposed  §  812.101  sets  forth  in  more 
detail,  and  makes  explicit,  requirements 
imposed  by  section  520(g)  of  the  act. 
Proposed  §  812.101  prohibits  an  investi- 
gator from  allowing  human  subjects  to 
participate,  or  requesting  their  consent  to 
participate,  in  an  investigational  study 
until  such  time  as  the  sponsor  has  sub- 
mitted an  application  to  FDA  for  re- 
view and  approval  and  has  received  an 
exemption  from  the  agency. 

REVIEW   OF   INVESTIGATIONAL   STUDY   BY 
INSTITUTIONAL    REVIEW    COMMITTEE 

Proposed  S  812.103  establishes  general 
requirements  for  submissions  that  must 
be  made  by  the  investigator  to  permit 
oversight  of  an  investigator's  activities 
by  the  institutional  review  committee. 

Proposed  5  812.103(a)  prohibits  an  in- 
vestigator from  allowing  human  subjects 
to  participate,  or  requesting  their  consent 
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to  participate,  in  a  study  until  there  has 
been  approval  by  the  committee  of  the 
study.  Proposed  §  812.103(b)  prohibits 
an  lnv«6tigator  frcxn  implementing  a 
change  In,  or  deviating  from,  the  investi- 
gational plan  imtil  he  has  complied  with 
S  812.105  as  discussed  below.  Proposed 
§  812.103.(c)  Imposes  upon  the  investi- 
gator reporting  requirements:  The  in- 
vestigator must  make  accurate  reports 
as  soon  as  possible,  but  in  no  event  later 
than  5  working  days,  after  the  investi- 
gator discovers  adverse  effects  that  can 
reasonably  be  regarded  as  caused,  or 
probably  caused,  by  an  investigational 
device  and  were  not  preivously  anticipat- 
ed; the  investigator  must  report  any 
known  deaths  of  subjects  or  any  life- 
threatening  problems  occurring  in  the 
study.  Proposed  S  812.103(d)  requires  an 
investigator  to  report  to  the  committee 
within  3  months  after  completion  or  dis- 
continuance of,  or  the  withdrawal  of  the 
exemption  for,  the  entire  investigational 
study  or  his  portion  of  the  study,  which- 
ever occurs  first.  This  will  assure  that 
the  Institutional  review  committee  is 
aware  of  the  cessation  of  the  study.  Pro- 
posed 1812.103(e)  requires  an  investi- 
gator to  provide  adequate  InformaticHi 
regarding  an  Investigational  study  to  the 
committee  in  response  to  its  request,  and 
proposed  !  812.103(f)  requires  an  investi- 
gator to  maintain  records  of  all  submis- 
Bioos  to,  and  all  actions  by,  the  com- 
mittee regarding  the  study. 

cONFORMrrr  to  iitvzstigational  plan 

Sectlwi  812.105  provides  for  those  sit- 
uations where  the  sponsor  or  an  investi- 
gator participating  in  an  investigational 
study  wishes  to  Implement  a  change  in, 
or  deviation  from,  the  investigatiraial 
plan,  which  change  or  deviation  may  af- 
fect the  vaUdity  of  the  study  or  the  rights 
or  safety  of  human  subjects.  This  pro- 
vision, which  is  related  to  proposed 
i  812.39,  requires  that  the  committee, 
if  any,  and  PDA  review  and  approve  the 
change  or  deviation  before  it  is  imple- 
mented except  In  emergency  situations. 

CONTROL  OVER  THE  INVESTIGATIONAL  DEVICE 

Proposed  §  812.107  imposes  control 
over  Investigational  devices  based  on  ex- 
perience in  the  drug  area.  The  thalido- 
mide disaster  of  the  early  1960's  shaped 
many  of  the  policies  of  FDA  regarding 
drug  research.  The  looseness  of  control 
over  the  supply  of  thalidomide  preclud- 
ed any  effective  protection  of  research 
subjects  both  before  and  after  the  risk 
of  phocomelia  (birth  deformities  of  the 
extronities)  was  discovered.  To  prevent 
repetition  of  this  problem,  it  was  neces- 
sary to  require  that  investigational  arti- 
cles be  distributed  only  to  qualified  and 
carefully  selected  investigators  who  were 
kept  Informed  of  all  developments  re- 
garding the  article.  Thus,  Congress 
sought  In  the  1962  drug  amendments  to 
assure  that  subjects  to  whcxn  an  investi- 
gational drug  was  administered  were  un- 
der the  personal  supervision  of  a  desig- 
nated investigator  or  under  the  super- 
vislcm  of  Investigators  responsible  to  him. 
As  part  of  this,  section  505(1)  of  the 
act,  and  IND  forms  implementing  it,  seek 


to  bar  an  investigator  from  supplying  an 
Investigational  drug  to  any  Investigatt^* 
not  responsible  to  him  for  administra- 
tion to  human  beings.  The  Ccxnmis- 
sioner  now  proposes  to  restate  this  re- 
quirement as  to  devices  in  proposed 
§  812.107(a). 

A  second  element  of  control  over  the 
Investigational  device  is  the  ability  to  re- 
move it  from  use  by  subjects  and  investi- 
gators in  the  event  that  its  continued 
availability  is  undesirable.  FDA  has  had 
rare  experiences  where  a  drug  study  has 
been  terminated  for  safety  reasons,  but 
a  recall  of  the  experimental  drug  has 
not  been  successful  because  of  nonco- 
operation  of  certain  investigators.  Thus, 
the  Commissioner  proposes  in  S  812.107 
(b)  to  restate  the  obligation  of  an  In- 
vestigator to  return  all  unused  stocljs  to 
the  sponsor.  He  is,  however,  broadening 
the  current  language  in  two  ways.  First 
he  is  allowing  for  alternative  disposition 
of  investigational  devices  where  the 
sponsor  directs;  this  might  permit  on- 
site  destruction  or  permit  use  in  animal 
or  in  vitro  experiments.  Second,  the  Com- 
missioner proposes  that  a  recall  be  au- 
thorized whenever  the  sponsor  deems  It 
proper,  even  though  the  study  itself  is 
not  completed  or  discontinued,  or  the 
exemption  withdrawn. 

In  addition  to  observing  restrictions  on 
the  distribution  of  investigational  de- 
vices it  is  necessary  that  investigators 
maintain  adequate  and  accurate  records 
of  all  receipts  and  uses  of  such  devices. 
These  records  help  to  prevent  imauthor- 
ized  distributions  and  to  verify  case  his- 
tories. Such  records  also  provide  a  rec- 
ord of  lot  numbers  to  detect  possible  lot- 
to-lot variations  in  the  device.  In  addi- 
tion in  the  event  a  recall  of  imused  stocks 
of  a  device  is  necessary  to  minimize 
health  risks  to  subjects  these  records 
can  provide  the  most  readily  usable 
mechanism  to  identify  which  subjects 
have  recently  received  the  device  and  the 
quantities  they  may  still  have.  Proposed 
§  812107(c)  contains  these  requirements. 

RECORDS   REGARDING   SUBJECTS 

Proposed  §  812.111  would  Impose  upon 
an  Investigator  recordkeeping  require- 
ments regarding  subjects  of  an  investiga- 
tional study.  The  completeness  and  ac- 
curacy of  the  data  regarding  subjects  are 
critical  aspects  of  any  research  project. 
Inadequate,  Incomplete,  or  Inaccurate 
records  will  render  a  scientific  study  val- 
ueless, thereby  vitiating  any  justificatiMi 
for  exposing  human  subjects  to  risk.  In- 
sufBcient  or  erroneous  documentation  of 
Important  health  indicators  can  increase 
hazards  to  subjects  by  reducing  the 
ability  of  the  investigator  to^detect 
changes  in  those  Indicators.  Therefore, 
the  Commissioner  is  adopting  the  cur- 
rent commitment,  under  the  IND  regula- 
tions, of  an  investigator  that  he  wiU  pre- 
pare and  maintain  "adequate  and  accu- 
rate case  histories  designed  to  record  all 
observations  and  other  data  pertinent" 
to  the  investigation  (Item  6.b.  of  Form 
FD-1572  and  Item  4.c.  of  Form  FD- 
1573). 

Proposed   8  812.111(a)    identifies   the 

requisite  records  regarding  subjects  of 


investigational  studies.  First,  it  confirms 
that  a  medical  history  of  the  subject 
prior  to  the  study  must  be  included  If 
relevant  to  the  subject's  suitability  to 
participate  in  the  investigation. 

Second,  proposed  §  812.111(b)  con- 
firms that  the  documentation  of  con- 
sent should  be  filed  in  the  case  history. 
Third,  the  records  regarding  administra- 
tion or  dispensing  of  investigational  de- 
vices, as  well  as  any  control  device,  shall 
be  maintained  In  this  case  history  as 
well  as  in  the  records  required  for  control 
of  the  device  in  proposed  {  812.111(d). 
This  requirement  would  allow  for  a  cross 
check  on  the  distribution  of  investiga- 
tional devices  and  enable  an  investiga- 
tor to  contact  selected  subjects,  e.g.,  those 
receiving  the  investigational  device  in  the 
last  month.  Lastly,  the  proposed  regula- 
tion empliasizes  that  tiie  scope  of  ob- 
servations made  during  the  study  in- 
cludes the  appearance  of  factors  which 
might  alter  the  effects  of  the  experimen- 
tal device,  even  tho\xgh  such  factors  are 
not  considered  to  be  caused  by,  or  associ- 
ated with,  the  device  under  study. 

REPORTS   TO    SPONSORS 

Proposed  §  812.112  Imposes  require- 
ments upon  investigators  regarding  re- 
ports <Hi  the  investigation  that  must  be 
made  to  the  sponsor.  Periodic  reports  to 
the  sponsor  on  the  progress  of  an  in- 
vestigation enable  the  sponsor  to  collate 
and  review  data  to  obtain  an  overall  view 
of  the  study  and  report  useful  informa- 
tion to  the  investigator,  as  well  as  to 
FDA.  Frequently,  for  example,  subUe  but 
significant  trends  not  easily  detectable 
at  the  Individual  investigator  level  be- 
come appswent  when  a  larger  sample  Is 
analyzed.  For  this  reason,  in  8  312.1(c) 
(5)  of  the  IND  regulations,  FDA  has  re- 
quired annual  progress  reports  to  be  sub- 
mitted by  sponsors  of  drug  investigations 
to  the  agency,  referred  to  In  Item  6.d.  of 
Form  FD-1572  and  item  4.d.  of  Form 
FD-1573  for  investigators.  The  Commis- 
sioner proposes  that  Investigators  be  ob- 
liged to  report  annually  to  sponsors  of 
investigational  studies  of  devices  in  pro- 
posed 1812.112(a). 

In  8  812.112(b) ,  the  Commissioner  pro- 
poses to  require  a  final  report  from  an 
investigator  within  3  mcmths  of  the  com- 
pletion or  discontinuance  of,  or  with- 
drawal of  an  exemption  for,  the  entire 
Investigational  study  or  of  his  portion 
of  the  study,  whichever  occurs  first. 

Special  reports  of  adverse  reactions 
warn  other  Investigators  of  possible  haz- 
ards and  may  require  a  reassessment  of 
the  benefit-to-risk  ratio  Justifying  the 
study.  The  current  IND  regulations  re- 
quire timely  reports.  (See,  e.g.,  the  last 
sentence  of  item  6.d.  of  Form  PD-1572 
and  the  penultimate  sentence  in  item  4.d. 
of  Form  FI>-1573  and  compare  8  312.1 
(a)(6).)  Proposed  8  812.112(c)  requires 
a  special  report  of  any  previously  unan- 
ticipated adverse  effect,  that  is,  any  effect 
not  described  in  the  written  information 
on  possible  hazards,  contraindications, 
side  effects,  and  precautions  given  the 
investigator  by  the  sponsor.  This  would 
not  require  repeated  reporting  of  routine 
and  minor  side  effects  after  these  are  in- 
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serted  in  the  sponsor's  informational 
materials  for  investigators  but  would  re- 
quire reports  of  unusual  reactions,  In- 
cluding unusually  severe  retuitlons  and 
reactions  with  an  unusually  high  inci- 
dence. 

In  addition,  the  CommiBsioner  pro- 
poses to  require  the  investigator  to  no- 
tify the  sponsor  of  any  deaths,  regard- 
less of  cause.  Special  reports  also  are 
wai-ranted  if  life-threatening  medical 
problems  arise;  this  could  include,  for 
example,  problems  in  conducting  certain 
diagnostic  tests.  The  proposed  regula- 
tions differ  from  the  IND  regulations 
with  respect  to  special  reporting  obliga- 
tions by  substituting  for  tlie  current  IND 
reporting  deadlines,  which  require  that 
reporting  be  done  "promptly"  in  some 
Instances  and  "immediately"  in  others, 
the  requirement  that  reporting  is  to  be 
done  as  soon  as  possible  but  in  no  event 
later  than  5  working  days  after  discov- 
ery. 

Proposed  §  812.112(d)  requires  the  in- 
vestigator to  submit  to  the  sponsor  a 
copy  of  any  report  of  determinations  that 
the  investigator  must  make  when  seek- 
ing an  exception  from  the  informed  con- 
sent requirements  pursuant  to  §  812.123. 

RETENTION  OF  RECORDS 

Proposed  §  812.114  imposes  upon  an 
investigator  r^uirements  as  to  the  pe- 
riod of  time  he  is  to  rgtain  records  re- 
quired to  be  maintained  under  Subparts 
E  and  F.  The  regulation  provides  that 
records  be  kept  for  whichever  of  three 
alternative  periods  is  applicable:  (1)  2 
years  following  approval  of  marketing  of 
the  device  for  the  purposes  that  were  the 
subject  of  the  study;  (2)  5  years  follow- 
ing the  date  on  which  the  results  of  the 
study  were  submitted  to  FDA  in  support 
of  marketing  of  the  device  for  purposes 
that  were  the  subject  of  the  study;  or 
(3)  in  other  situations,  2  years  following 
the  date  on  which  the  entire  investiga- 
tional study  is  completed  or  discontin- 
ued, or  the  exemption  granted  by  FDA  is 
withdrawn.  This  will  afford  the  agency 
ample  opportunity  to  verify  the  study, 
if  it  desires,  while  providing  an  investi- 
gator a  finite  period  of  responsibility. 

The  proposed  regulations  also  provide 
a  mechanism  for  an  investigator  to 
transfer  his  records  to  anotlier  party, 
should  he  decide  to  move,  retire,  or  other- 
wise withdraw  from  his  obligations.  The 
current  IND  regulations  do  not  provide 
for  such  a  transfer. 

INSPECTION  OF  FACILITIES,  RECORDS,  AND 
REPORTS  AND  REQUESTS  FOB  RECORDS  AND 
REPORTS 

Proposed  §  812.115  imposes  certain  re- 
quirements upon  investigators  governing 
inspection  of  their  facilities,  records,  and 
reports  and  requests  for  their  records 
and  reports.  The  sponsor  is  responsible 
for  the  Investigational  study  because  he 
has  sought  and  received  an  exemption  to 
study  the  investigational  device.  The 
Pood  and  Drug  Administration  therefore 
haa  required  under  the  END  regulations 
that  the  sponsor  monitor  the  conduct  of 
Its  investigations,  detect  safety  problems, 
and  assure  that  Investigators  fulfill  their 
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commltinents  upon  receiving  the  Investi- 
gational device.  (See,  e.g..  §  312.1(a)  (5), 
(6),  (7),  and  (8)  of  the  IND  regulations.) 
Current  IND  regulations  neither  discuss 
the  obligations  of  investigators  to  permit 
a  sponsor  to  inspect  their  facilities  and 
records  nor  limit  the  rearch  of  the  spon- 
sor's inspection.  These  matters  generally 
have  been  resolved  between  Investigators, 
or  their  institutions,  and  srwnsors.  In 
light  of  the  responsibilities  of  sponsors 
and  the  heightened  concern  over  the  con- 
fidentiality of  records  containing  sub- 
jects' names,  the  Commissioner  believes 
it  appropriate  to  propose  certain  rules  at 
this  time.  He  recognizes  that  the  National 
Commission  on  the  Protection  of  Human 
Subjects  in  Biomedical  and  Behavioral 
Research  may  offer  recommendations  In 
this  area,  and  he  further  contemplates 
proposing  more  detailed,  general  FDA 
regulations  to  protect  the  confidentiality 
of  human  subjects  in  clinical  investiga- 
tions. 

Until  this  can  be  done,  however,  the 
Commissioner  proposes  that  (a)  an  in- 
vestigator permit  the  sponsor  or  FDA  to 
inspect  and  copy  records  that  do  not 
identify  the  human  subject  and  (b)  an 
investigator  permit  authorized  employees 
of  FDA  to  inspect  and  copy  records  that 
do  identify  a  human  subject  by  name 
upon  notice  that  the  FDA  has  reason  to 
believe  that  the  consent  of  human  sub- 
jects was  not  obtained,  that  the  reports 
submitted  by  the  investigator  to  the 
sponsor  or  to  the  institutional  review 
committee  do  not  represent  actual  cases, 
actual  results  obtained,  or  that  the  sub- 
mitted case  reports  or  other  records  ap- 
pear to  be  othei-wise  false  or  misleading. 
Proposed  §  812.115  also  provides  that 
inspections  shall  be  conducted  at  rea- 
sonable times  and  in  a  reasonable  man- 
ner; this  follows  the  requirement  set 
forth  in  the  current  IND  forms. 

DISQUALIFICATION      OF      INVESTIGATORS 

Proposed  §  812.119  prc^xjses  require- 
ments pertaining  to  disqualification  of 
investigators. 

Since  the  beginning  of  FDA's  supervi- 
sion of  the  conduct  of  research  imder  the 
act,  the  agency  has  largely  relied  upon 
administrative  sanctions  to  acliieve  com- 
pliance with  the  investigational  require- 
ments of  the  act.  Because  of  the  serious- 
ness of  criminal  prosecution,  the  amount 
of  resources  necessary  to  prepare  and 
conduct  a  civil  or  criminal  proceeding, 
and  the  varieties  of  noncompliance  that 
did  not  reflect  criminal  intent  or  bad 
faith,  only  occasionally  has  FDA  recom- 
mended judicial  proceedings  against  in- 
vestigators. Instead,  the  agency  sought  to 
introduce  flexibility  into  its  regulatory 
scheme  by  developing  administrative 
procedures  to  respond  to  noncompliance 
by  an  Individual  Investigator.  This  has 
been  termed  the  "dlsqualificaticm"  proc- 
ess, and  Is  currently  codified  In  §  312.1(c) 
of  the  IND  regulations. 

Disqualification  under  the  IND  regu- 
lations simply  means  that  an  investigator 
is  no  longer  eligible  to  receive  Investiga- 
tional drugs  imder  his  own  or  someone 
else's  IND.  It  imposes  no  fine;  it  attaches 
no  financial  liability,  except  to  the  ex- 
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tent  that  an  investigator  may  be  imable 
to  fulfill  a  research  cmitract ;  '.t  does  not 
revoke  a  medical  license  or  institutional 
privileges.  Occasionally,  an  investigator 
who  Is  subject  to  disqualification  is  also 
subject  to  malpractice  liabiUty,  licensure 
revocation,  privilege  suspension,  or  other 
disciplinary  proceedings  for  the  same 
acts;  fn  such  situations,  the  decision  of 
FDA  may  influence  the  outside  groups, 
but  the  agency  does  not  beheve  that  its 
decisions  should  be  determinative.  The 
disqualification  of  an  investigator  is  in- 
tended to  achieve  one  objective:  to  pre- 
clude a  disqualified  investigator  from  ac- 
cess to  any  investigational  article  subject 
to  FDA  regulation  until  he  can  demon- 
strate his  ability  and  willingness  to  con- 
form to  the  standards  for  conducting 
clinical  studies  essential  to  assure  scien- 
tifically sound  and  ethical  research. 

Disqualification  has  hot  been  used  with 
great  frequency  by  FDA.  In  13  years,  23 
investigators  have  been  disqualified:  21 
by  the  Bureau  of  Drugs  and  2  by  the 
Bureau  of  Biologies  and  its  predecessor, 
the  Division  of  Biologies  Standards.  The 
Commissioner  believes,  however,  that  a 
reaffirmation  of  the  reasons  for  FDA's 
rules,  together  with  a  more  precise  state- 
ment of  these  rules,  will  improve  compli- 
ance. Several  reasons  justify  revising  the 
procedures  for  disqualification  of  Investi- 
gators, and  PDA  is  therefore  preparing 
proposed  revisions  of  existing  regula- 
tions. These  revised  procedures,  which 
will  be  proposed  for  comment  In  the  near 
future,  are  similar  to  the  procedures  tliat 
are  being  proposed  with  respect  to  in- 
vestigational devices. 

Proposed  J  812.119  will  clarify  the 
standards  f6r  disqualification,  provide 
the  Director  of  the  Bureau  of  Medical  . 
Devices  and  Diagnostic  Products  with  the 
final  authority  to  act  on  a  proposed  dis- 
qualification, provide  for  a  separation  of 
functions  within  the  Bureau  in  disquali- 
fication proceedings,  assign  authority  to 
commence  disqualification  proceedings, 
set  forth  all  of  the  actions  or  sanctions 
which  FDA  might  take  or  invoke  as  a 
consequence  of  disqualification. 

Proposed  §  812.119(a)  sets  forth  with 
particularity  the  grounds  upon  which  an 
investigator  may  be  ruled  ineligible  to 
participate  in  further  regulated  studies. 
Tlie  detailed  articulation  of  obligations  of 
investigators  in  Subpart  E  in  this  pro- 
posal should  not  be  interpreted  as  requir- 
ing perfection.  The  Food  and  Drug  Ad- 
ministration Is  well  aware  of  the  exigen- 
cies of  clinical  Investigations  and  does 
not  intend  to  invoke  several  sanctions  for 
technical  deviations  and  mlnM-  hurnan 
error.  While  a  high  standard  of  care  is  to 
be  expected  of  those  whose  research  place 
human  subjects  at  risk,  the  agency  will 
exercise  Its  discretion  reasonably  in  ad- 
ministering these  regulations,  as  it  has 
with  the  current  procedures.  The  guiding 
principle  distinguishing  "technical"  vio- 
lations frcMn  those  that  warrant  regula- 
tory action  is  whether  acts  or  omissions 
of  the  investigator  caused  or  might  weU 
have  caused  a  significant  adverse  effect 
on  the  safety  or  rights  of  the  subject  in- 
volved or  on  the  validity  of  the  study  it- 
self. The  primary  function  of  FDA's  regu- 
lation of  research  is  to  assure  that  the 
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risks  such  research  poses  to  subjects  are 
both  minimized  and  Justified  by  the  bene- 
fits sought  for  the  subjects,  or  for  scien- 
tific knowledge,  or  both.  When  those  reg- 
ulations are  violated  in  such  a  way  as  to 
increase  the  real  risks  imnecessarlly,  the 
impetus  for  disqualification  is  obvious. 
Less  apparent,  but  equally  cc«npeUing,  Is 
the  need  for  a  regulatory  response  when 
the  validity  of  the  study  is  impaired  with- 
out a  direct  increase  In  the  risk  to  sub- 
jects as,  for  example,  when  records  are 
inadequate  or  inacciu-ate.  The  effect  here 
is  on  the  expected  benefits  that  originally 
justified  the  study.  If  no  useful  results 
are  obtained,  the  investigation  is  value- 
less, and  the  subjects  were  exposed  to  un- 
warranted risks,  regardless  of  how  small 
those  risks  actually  may  have  been. 

Translating  this  principle  Into  the 
form  of  regulations,  proposed  §  812.119 
'a)  sets  forth  11  specific  grounds  for  dis- 
qualification: 

1.  An  investigator  may  be  disqualified 
if  he  commences  a  study  without  the 
prior  approval  of  the  FDA  and  any  in- 
stitutional review  conamittee.  The  failure 
to  utilize  this  mechanism  is  presimied 
to  affect  adversely  the  rights  of  the  sub- 
jects. If  not  always  their  safety. 

2.  The  Commissioner  proposes  that  the 
unauthorized  changing  of,  or  deviating 
from,  an  investigational  plan  may  justify 
disqualification  if  the  change  or  deviation 
adversely  affects  the  rights  or  safety  of 
the  subjects  or  the  validity  of  the  study. 

3.  The  violation  of  the  rights  of  hu- 
man subjects  regarding  informed  con- 
sent is  a  serious  matter  warranting  reg- 
ulatory action,  even  though  the  viola- 
tions may  not  affect  the  safety  of  the 
subjects  or  the  validity  of  the  results. 
Such  violations  include  the  failure  to 
provide  the  essential  information  regard- 
ing the  study  and  the  individual's  rights 
as  a  subject,  the  failure  to  obtain  the 
consent  of  the  subject,  the  use  of  a  con- 
sent form  that  has  not  been  approved 
by  an  Institutional  review  committee,  and 
the  use  of  a  consent  form  that  contained 
exculpa.tory  language. 

4.  An  Investigator  may  be  disqualified 
if  he  permits  the  investigational  device 
to  be  8idministered  to  subjects  who  were 
not  imder  his  general  supervision.  An  in- 
vestigator must  not  give  up  his  ultimate 
authority  over  the  selection  of  subjects, 
the  circumstances  of  the  use  of  the  In- 
vestigational device,  and  the  monitoring 
of  subjects  participating  in  the  investi- 
gation. 

5.  An  Investigator  may  be  disqualified 
If  he  supplies  the  Investigational  device 
to  someone  who  is  not  under  his  super- 
vision or  that  of  the  sponsor.  The  inves- 
tigator may  believe  that  no  subjects  will 
be  exposed,  but  the  very  loss  of  his  and 
the  sponsor's  control  over  the  device 
creates  the  possibility  that  such  expo- 
sure may  occur. 

6.  If  an  investigator  fails  or  refuses 
to  return  or  dispose  of  unused  stocks  of 
an  investigational  device  upon  the  re- 
-n^nbsTp  aq  ivm  aq  'josuods  aio  Jo  'jsanb 
fled.  The  continued  availability  of  these 
supplies  creates  numerous  risks. 

7.  Deficiencies  in  recordkeeping  will 
trigger  disqualification  if  they  are  so 
serious  as  to  have  a  significant  adverse 


effect  on  the  validity  of  the  study  or  on 
the  rights  or  safety  of  the  subjects,  or  if 
they  are  so  serious  as  to  prevent  an  ade- 
quate audit  of  the  study. 

8.  An  investigator  may  be  disqualified 
If  he  falls  to  make  a  required  report  with- 
in the  time  allotted.  Reports  on  potential 
health  problems  must  be  made  In  a 
prompt  manner  to  disseminate  data  on 
these  problems  as  rapidly  as  possible;  do- 
lays  may  affect  the  safety  of  subjects. 
Progress  and  final  reports  assure  the 
timely  review  of  results,  thereby  rein- 
forcing the  worth  of  the  study. 

9.  The  refusal  of  an  Investigator  to 
permit  an  authorized  inspection  may  lead 
to  disqualification.  In  a  sense,  both  the 
validity  of  the  study  and  the  safety  of 
the  subjects  rest  upon  the  credibility  of 
the  investigator.  This  reliance  is  tested 
and  justified  by  the  availability  of  the 
records  during  inspections.  The  Commis- 
sioner notes  that  a  refusal  to  permit  any 
part  of  an  inspection  would  justify  dis- 
qualification, even  if  the  remainder  of 
the  inspection  were  unhampered. 

10.  Similarly,  refusal  of  an  investigtor 
to  permit  copying  of  records  identifying 
the  names  of  human  subjects  under  the 
special  circumstances  described  in  §  812.- 
115(b)  would  be  a  basis  for  disqualifica- 
tion. 

11.  Finally,  the  falsification  or  with- 
holding of  any  required  record  or  report 
is  an  obvious  ground  for  disqualification. 

Under  the  disqualification  procedure 
in  proposed  §  812.119(b)  through  (d), 
disqualification  would  be  proposed  by  the 
officer  In  the  Bureau  who  has  direct  re- 
sponsibility at  the  oflQce  level  or  division 
level  for  monitoring  the  conduct  of  in- 
vestigational studies  (now  the  Director 
of  the  Division  of  Classification  and  Sci- 
entific Review) ;  notice  of  the  proposed 
action  would  be  provided  to  the  inves- 
tigator; there  would  be  an  opportunity 
for  a  regulatory  hearing  before  the  Di- 
rector of  the  Bureau  or  a  person  desig- 
nated by  him;  the  final  action  on  the 
proposed  disqualification  would  be  taken 
by  the  Bureau  Director. 

Because  the  disqualification  of  an  in- 
vestigator is  in  the  nature  of  an  adju- 
dicatory proceeding,  the  proposed  FDA 
regulations  prescribing  administrative 
practices  and  procedures  eliminate  any 
view  of  prejudgment  by  separating  the 
person  who  presides  at  the  disqualifica- 
tion hearing  from  the  persons  and  of- 
fice proposing  the  disqualification.  See 
proposed  §  2.505  in  the  Federal  Register 
of  September  3,  1975  (40  FR  40682) .  In 
order  that -the  Director  of  the  Bureau 
may  have  authority  to  preside  at  the 
regulatory  hearing.  It  is  necessary  that 
another  officer  within  the  Bureau  be 
given  authority  to  commence  the  dis- 
qualification process.  Under  proposed 
§  812.119(b),  wherever  the  officer  in  the 
Bureau  who  has  direct  responsibility  for 
monitoring  the  conduct  of  Investiga- 
tional studies  has  information  indicating 
that  grounds  exist  under  §  812.119(a)  to 
jiistlfy  disqualification  ot  an  investiga- 
tor, he  may  Issue  to  the  Investigator  a 
written  notice  proposing  that  the  Bureau 
Director  disqualify  him  from  receiving 
investigational  devices. 


The  written  notice  provided  to  the  In- 
vestigator upon  commencement  of  a 
disqualification  proceeding  shall  contain 
the  following  items  of  Iftformatlon,  In 
accordance  with  proposed  §  2.510(a) : 

(1)  The  notice  shall  specify  the  facts 
and  set  forth  the  specific  violations  of 
5  812.119(a)  that  are  believed  to  justify 
disqualification;  (2)  the  notice  shall 
state  that  the  investigator  has  an  oppor- 
tunity for  a  regiilatory  hearing  on  the 
proposed  disqualification  before  the  Bu- 
reau Director,  or  a  person  designated  by 
him,  and  that  such  hearing  will  be  con- 
ducted In  accordance  with  the  provisions 
of  Subpart  F  of  Part  2  of  the  proposed 
procedural  regulations;  (3)  the  notice 
shall  state  tlie  time  within  which  a  hear- 
ing may  be  requested,  which  shall  be 
not  less  than  3  working  days  from  the 
receipt  of  the  notice;  (4)  the  notice  shall 
contain  the  name,  address,  and  tele- 
phone number  of  the  official  of  the  Bu- 
reau who  is  designated  as  presiding  offi- 
cer for  the  regulatory  hearing  and  to 
whom  any  request  for  a  hearing  shall 
be  addressed,  and  it  shall  also  state  that 
a  request  may  be  filed  by  registered  mail, 
telegram,  telex,  personal  delivery,  or 
any  other  mode  of  written  communica- 
tion. In  the  past  the  Bureau  of  Drugs 
has  provided  an  "Informal"  conference 
with  the  officer  who  issued  the  notice 
before  the  "formal"  disqualification 
hearing  in  accordance  with  §  312.1(c) 
(1)  of  the  IND  regulations.  The  Com- 
missioner believes  that  it  is  unnecessary 
to  provide  for  such  an  informal  confer- 
ence in  the  proposed  investigational  de- 
vice regulations. 

Proposed  §  812.119(d)  provides  that,  if. 
after  the  regulatory  hearing  or  after  the 
time  for  requesting  a  hearing  expires 
without  a  request  being  made,  the  Di- 
rector of  the  Bureau  determines,  upon 
reviewing  the  administrative  record, 
that  the  Investigator  Is  responsible  for 
any  of  the  acts  or  omissions  specified  in 
the  notice  proposing  disqualification  and 
has  not  adequately  explained  his  con- 
duct, he  shall  prepare  and  issue  a  final 
order  disqualifying  the  investigator 
from  receiving  investigational  devices. 
The  final  order  shall  include  a  statement 
of  the  basis  for  the  decision  to  disqualify 
the  investigator.  Once  a  final  order  has 
been  Issued,  the  Director  of  the  Bureau 
shall  so  notify  the  Investigator  and  the 
sponsor  of,  and  the  committees  respon- 
sible for  review  and  monitoring  of,  each 
investigational  study  In  which  that  dis- 
qualified Investigator  is  participating 
that  is  subject  to  regulation  by  the  Bu- 
reau. The  Director,  however,  may  re- 
instate the  investigator  to  allow  him  to 
complete  &n  ongoing  study  If,  following 
the  procedures  of  proposed  §  812.119(f), 
the  investigator  can  assure  the  acts  or 
omissions  which  led  to  his  disqualifica- 
tion will  not  recur. 

If,  after  the  regulatory  hearing,  or  if, 
after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  made,  the 
Director  of  the  Bureau  determines,  upon 
reviewing  the  swiminlstrative  record, 
that  the  Investigator  Is  not  responsible 
for  the  acts  or  omissions  specified  in  the 
notice  proposing  disqualification,  or  that 
the  investigator  Is  responsible  but  has 
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adequately  explained  his  conduct,  he 
shall  Lasue  a  final  order  termlnattDS  the 
disquaUflcatlon  proceeding  and  shall  In- 
clude a  statement  of  the  basis  for  bis 
decision  to  terminate  the  proceeding. 
After  such  a  final  order  has  been  issued, 
the  Director  of  the  Bureau  shall  so  no- 
tify the  Investigator  and  the  officer  who 
proposed  disqualification.  In  addition,  if 
that  officer  notified  any  sponsor  of  an 
investigational  study  involving  the  in- 
vestigator about  the  proposal  to  disqual- 
ify the  investigator,  as  permitted  under 
proposed  J  812.119(g)  (2),  the  Director 
of  the  Bureau  also  shall  notify  the  spon- 
sor that  the  disqualification  proceeding 
has  been  terminated  and  shall  include 
a  statement  of   the   reasons   therefor. 

The  Ccanmissioner  proposes  in  §  812.- 
lld<e)  to  aathorize  the  Director  of  the 
Bureau  to  notify  any  persons  or  organi- 
zations known  by  him  to  have  profes- 
sional relations  with  the  investigator 
that  the  bivestigator  has  been  disquaH- 
fled  frora  rcctiving  Investigational  de- 
vices reernlated  by  FDA  when  the  Direc- 
tor believes  that  such  discloeure  would 
further  the  public  interest  or  would  pro- 
mote cempt^nce  with  the  law.  This  de- 
terxninatloD  is  within  the  discretion  of 
the  Director  aad  may  be  made  after  coa~ 
skleratlon  ot  the  circomstances  justify- 
IniT  the  dlsquahfication,  the  mitigating 
conditions,  axMl  the  degree  to  which  other 
Institutions  or  persons  have  an  Invc^e- 
mefxt  In  the  ongoing  activities  of  the  in- 
vestigator. Because  notification  of  dis- 
cjaallllcatlon,  without  more  information, 
ndght  ondtdy  prejudice  the  investigator, 
the  Dtreetor  shall  provide  a  copy  of  the 
final  order  Issued  under  proposed  §  812.- 
119((D  and  shall  state  that  ttie  dlsquali- 
flcatlon  constitutes  a  determination  by 
PDA  thsit  the  investigator  is  not  eligible 
to  participate  in  an  FDA-regiilated  in- 
vestigation, that  the  notice  is  being  given 
because  the  action  may  affect  the  inter- 
ests of  the  person  notified,  and  that  PDA 
Is  not  adTMng  or  recommending  that  the 
person  take  any  action  upon  the  matter. 
A  copy  of  each  notification  Issued  to 
other  persons  or  organizations  sliall  be 
given  to  the  investigator. 

On«c  an  taivestigator  has  been  dlB- 
gimllfied,  proposed  §  812.119(e)(2)  pro- 
vides that  each  exemption  for  investiga- 
tional use  erf  a  device,  application  for 
premarket  mjproval  of  a  medical  device, 
and  medical  device  product  development 
protocol,  whether  approved  or  not,  which 
contains  or  relies  upon  data  prepared  by 
the  investigator,  may  be  examined  to  de- 
termine whether  the  data  were  essential 
to  FDA's  decision  to  allow  the  research 
<H"  marketing.  If  it  is  determined  that, 
absent  such  data,  the  exemption  would 
not  have  been  granted  or  that  the  appli- 
cation for  premarket  approval  or  proto- 
ctrf  would  not  have  been  approved,  PDA 
win  then  determine  whether  the  data 
are  reliable.  This  may  include  requiring 
the  sponsor  or  applicant  to  submit  vali- 
dating information.  If  FDA  determines 
that  the  data  are  essential  and  are  not 
reliable,  such  data  wfll  be  eliminated 
from  eonsid«Titlon  in  support  of  the  ex- 
emption, application,  or  protocol.  Elimi- 
nation of  sneh  data  win  serve  as  "new 
information"  Justifying  withdrawal  of 


approval  of  tbe  ^mnptlon,  appUcatloo, 
or  product  deveiopcotfit  protocol. 

A  determination  that  an  investigator 
has  been  disqualified  and  the  adminis- 
trative record  regarding  snch  determi- 
nation are  dlsclosable  to  tbe  public  im- 
der the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  under  PDA  public  In- 
fcrmation  regxilations  (21  CPR  Part  4) 
as  records  relating  to  the  administrative 
enforcemoit  action,  that  has  been  com- 
pleted. 

Proposed  S  812.11d(f )  authorizes  the 
Director  of  the  Bureau  to  reinstate  the 
investigator  if  he  determines  that  the 
investigator  can  provide  adequate  as- 
surances that  he  wlU  conduct  the  study 
in  compliance  with  the  requirements  erf 
the  act  and  regulations  thereunder.  An 
investigator  who  wishes  to  be  reinstated 
shaU  explain  to  the  Director  why  he  be- 
lieves he  should  be  reinstated,  as  well  aa 
the  kind  of  corrective  actions  he  has 
t€iken  or  tntends  to  take  to  assure  that 
the  acts  or  omissions  which  led  to  his 
disquahficatian  will  not  recur.  The  Com- 
missioDer  believes  that  the  Directors  of 
all  bureaus  of  FDA  tbM,  regulate  research 
should  be  consulted  prior  to  reinstate- 
ment and  that,  in  fairness  to  the  inves- 
tlgator,  sdl  persons  or  organizations  noti- 
fied under  proposed  S  812.119  (d)  and 
(eXl)  of  the  investigator's  jwevious  dis- 
qualification must  be  notified  If  that  in- 
vestigator is  later  reinstated. 

A  determinatlc»i  that  an  investigator 
has  been  reinstated  is  dlsclosable  to  the 
public  under  the  P*reedom  of  Information 
Act  (5  U.S.C.  552)  and  under  Part  4  o^ 
FDA  regulations  as  records  relating  to 
completed  administrative  enforcement 
actions. 

Since  disqualification  of  an  investiga- 
tor may  be  neither  a  sufficient  nor  an  ap- 
prapriate  remedy  In  every  case,  the  Cc»n- 
misslocer  brieves  that  dlaqualificaticHi 
under  this  Subpart  E  must  be  independ- 
ent of,  and  neither  In  lieu  of  nor  a  pre- 
coDdttloci  to,  other  proceedings  or  actltxia 
authorized  by  the  act.  Propoeed  5  812.119 
(g>  makes  clear,  therefore,  that  FDA 
may,  at  any  time,  recommend  histttation 
against  an  investigator  of  any  appro- 
priate judicial  proceedings,  civil  or 
criminal,  or  other  appropriate  regulatory 
action,  in  addition  to  or  in  lieu  of  dis- 
qualification, and  these  proceedings  or 
other  action  may  occur  before,  simul- 
taneously with,  or  after  dlkjualificatlon. 

ITie  Commissioner  also  believes  that  it 
may,  in  certain  cases,  be  both  s^Tpropriate 
and  advisable  for  the  sponsor  of  an  In- 
vestigation to  be  made  aware  that  the 
conduct  of  one  of  its  investigators  may 
subject  him  to  disqualification  and  that 
such  information  ought  not  necessarily 
to  be  withheld  from  the  sponsor  until 
after  FIXA  has  disqualified  the  investiga- 
tor. Therefore,  proposed  §  812.119(g)  (2) 
authorizes  the  officer  who  may,  under 
proposed  §  812.119(b),  propose  disqualif- 
ication to  notify  the  sponsor  of  a  study 
imder  which  that  investigator  is  p>ar- 
tlcipatlng  when  the  officer  has  reason  to 
believe  that  the  Investigator  may  be  sub- 
ject to  disqualification.  Such  notification 
win  be  made  simultaneously  with  a  pro- 
posal to  dlsquallftr  the  Investigator  unless 


overriding  safety  conslderatl(M»j  warrant 
earlier  notification  of  a  sponsor. 

Because  the  Commissioner  beheves  It  is 
important  that  the  sponsor  of  an  Investi- 
gation be  able  to  remove  an  investigator 
at  any  time  from  further  participation  In 
any  investigation  he  is  conductliig  for  the 
^XNisor,  proposed  S  812.119(h)  makes 
dear  that  the  sponsor  has  such  autbortty 
and  may  remove  an  investigator,  whether 
ch:  not  FDA  has  commenced  any  action 
to  disqualify  that  investigator.  Further, 
in  removing  an  Investigator,  the  sponsor 
is  not  required  to  rely  on  the  grounds  or 
follow  the  procedures  for  disqualification 
that  are  set  forth  in  this  proposed  regu- 
laticxi.  The  sponsor  is  required,  however, 
to  advise  FDA  of  this  action,  suppl>-taf 
reasons  thoefor,  wlthdn  5  working  days. 
This  principle  f  oUows'ttie  decision  ot  the 
Federal  district  coort  In  Frtming  t. 
Trttvenai  Laboratories,  Ise.  (NJDt  Caltf.,- 
Cini  Action  C75-07e7,  1»75)  and  tbe 
eadstlng  reqxiirement  set  forth  In  9  312  J 
(a)  (8),  wiiich  creates  a  legal  (AM^aOon 
cm  a  sponsor  to  discontinue  shitmienti  to 
an  Investigator  who  has  failed  to  fulfill 
his  obligations  undertaken  in  the  Forms 
FD-1572  or  FD^1573. 

XNFORMEO  CONSENT  OF  HTTHAN  SUBJECTS 

Proposed  Subpart  P  establiriMS  proce- 
dures and  requirements  governing  in- 
formed consent  of  hmnan  sTibjeets  who 
participate  in  investigational  studies  of 
devices. 

The  Commlssianer  shares  tibe  Inereas- 
ing  pidQlie  concern  about  tbe  proteetlaB 
erf  human  subjects  involved  in  cbnteal 
investigations.  An  essential  aspect  of  pro- 
viding this  protection  Is  to  ensure  thai 
informed  ccmsent  is  properly  obtained 
from  subjects  before  the  investigattonal 
article  is  administered  or  used.  The  Na- 
tional Commission  on  the  Protectlcc  at 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  currently  Is  stud3^1nc 
tbe  adequacy  of  informed  consent,  par- 
tlcnlariy  as  the  concept  relates  to  more 
vulnerable  members  of  society,  such  as 
prisoners,  the  mentally  disabled,  and 
children,  in  view  tA  changing  social 
policy  and  aAwtatcbag  bloraedical  tech- 
nc^ogy.  It  is  anticipated  that  the  Com- 
mlsskn  will  make  Its  rec<»nmendatlODS 
by  early  1977. 

Section  520(g)  of  the  act  requires  that 
the  perscHi  stpiriylng  for  an  Investiga- 
tional device  exemption  must  "assure 
that  informed  consent  wlU  be  obtained 
frtjm  each  human  subject  (or  his  repre- 
sentative) erf  proposed  clinical  testing  in- 
volving such  device,"  unless  exceptional 
circumstances  exist.  However,  the  legis- 
lation that  emerged  from  the  Conference 
Committee  did  not  Include  numerous 
provisions  setting  forth  requirements  re- 
lating to  InfOTined  consrait  that  were 
contained  in  the  Senate  bill  but  had  no 
counterparts  in  the  House  version. 

One  of  the  specific  provislcms  included 
in  the  Senate  bill  defined  Informed  con- 
sent as  the  consent  at  a  person,  or  his 
legal  representative,  so  situated  as  to  be 
able  to  exercise  free  power  of  choice 
without  the  Intervention  of  force,  fraud, 
deceit,  duress,  or  other  forms  of  con- 
straint or  coercion.  Another  provlsloa 
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required  Informed  consent  to  be  evi- 
denced by  a  written  tigreement  signed  by 
such  person  or  representative,  which  In- 
cluded (1)  an  explanation  of  procedures 
to  be  followed,  including  an  identifica- 
tion of  any  which  are  experimental,  (2)  a 
description  of  dlsc(Mnforts  and  risks,  (3) 
an  explanation  of  likely  results  should 
the  procedure  fall,  (4)  a  description  of 
any  benefits  to  be  expected,  (5)  a  dis- 
closure of  apiwc^riate  alternative  proce- 
dures, (6)  an  offer  to  answer  Inquires, 
and  (7)  an  Instruction  that  the  subject  Is 
free  to  decline  entrance  into  a  project 
or  discontinue  participation.  In  addition, 
the  agreement  was  to  Include  no  excul- 
patory language  which  required  a  sub- 
ject to  waive  smy  legal  rights  or  release 
an  Institution  or  its  agents  from  liability 
for  negligence.  The  Senate  bill  also  re- 
quired any  organization  that  initiated, 
directed,  or  engaged  In  programs  which 
require  Informed  consent  to  keep  a  record 
of  such  consent  and  the  liiformation 
provided  the  subject  and  develop  appro- 
priate documentation  and  reporting  pro- 
cedures as  an  essential  administrative 
function. 

The  report  of  the  conference  commit- 
tee on  the  Amednments  (ref .  3)  explains 
that  the  specific  provisions  of  the  Senate 
bill  relating  to  Informed  consent  were 
not  adopted  by  the  conferees  in  deference 
to  the  ongoing  study  of  the  subject  by 
the  Commission.  But  the  conferees  em- 
phasized that- this  omission  was  not  to  be 
construed  as  Indicating  that  they  did  not 
Intend  the  detailed  requirements  of  the 
Senate  bill  to  be  applicable  to  Investiga- 
tions of  medical  devices.  The  conferees 
stated  clearly  that  they  "  •  •  •  would  ex- 
pect that  the  Secretary  would  use  the 
requirements  of  the  Senate  bill  as  the 
basis  for  regulations  implementing  the 
Conference  Report's  provisions  with  re- 
spect to  informed  consent  imtll  such 
time  as  the  Secretary  has  taken  action 
in  response  to  the  recommendations  of 
the  Commission  •  •  •*.  These  require- 
ments are  therefore  proposed  in  S  812.- 
120. 

In  addition  to  these  instructions  from 
Congress,  the  Commissioner  recognizes 
several  other  sources  of  guidance  that 
should  at  least  be  considered  in  formu- 
lating proposed  regulations.  In  these 
proposed  regulations,  the  Commisioner 
has  attempted  to  reconcile  any  differ- 
ences between  these  sources  of  gruidance 
on  informed  consent. 

First,  the  Department  regulations  set 
forth  specific  requirements  for  protection 
of  himian  subjects  appearing  in  45  CFR 
Part  46  (39  FR  18914,  May  30,  1974;  40 
FR  11854,  March  13,  1975).  Part  46  Is 
applicable  to  all  HEW  grants  and  con- 
tracts supporting  research,  development 
and  related  activities  in  which  human 
subjects  are  Involved.  The  Commissioner 
believes  that  the  proposed  investigational 
device  regulations  should  not  be  incon- 
sistent with  45  CFR  Part  46  because 
some  Investigations  of  medical  devices 
will  be  conducted  under  HEW  grants  and 
contracts. 

The  Oommlesloner  also  believes  that 
the  proposed  regulations  should,  so  far 
as  poealUe,  be  consistent  with  the  ex- 


isting regulations  governing  wmsent  for 
use  of  investigational  new  drugs 
(END'S)  oo  humans,  which  appear  at 
§  310.102. 

Furthermore,  the  Commissioner  be- 
lieves that  In  promulgating  these  pro- 
posed regulations  the  agency  should 
consider  the  recommendations  In  the 
General  Accounting  OflSce  (GAO)  re- 
port (ref.  1). 

As  indicated  above,  the  Commissioner 
has  concluded  that  it  Is  desirable  to  re- 
vise the  IND  regulations  governing 
clinical  Investigations  Involving  drugs 
and  biological  products  to  clarify  re- 
quirements applicable  to  all  participants 
In,  and  phAses  of,  such  investigations 
and  that,  to  the  extent  possible  the 
agency's  requirements  concerning  clini- 
cal Investigations  of  any  regiilated  prod- 
ucts should  be  prescribed  in  uniform 
agency  regidations.  When  final  regula- 
tions are  published  revising  the  IND  reg- 
ulations and,  where  appropriate,  estab- 
lishing uniform  agency-wide  regulations, 
appropriate  revisions  will  be  made  in  the 
investigational  device  regulations  to 
assure  maximum  consistency  and  to  take 
into  account  the  recommendations  of  the 
Commission. 

•The  Commissioner  brieves  that  these 
proposed  procedures  and  requirements 
relating  to  informed  consent  fully  pro- 
tect the  rights  and  safety  of  human  sub- 
jects involved  in  investigational  studies 
without  encumbering  the  efforts  of  In- 
vestigators and  sponsors  to  discover  and 
develop  useful  devices.  The  Conmiis- 
filoner  recognizes,  however,  that  some- 
what more  detailed  procedures  or  re- 
quirements, such  as  those  pertaining  to 
documentation  of  informed  consent  set 
forth  in  the  Department  regulations 
under  45  CFR  45.10,  could  be  prescribed, 
and  he  solicits  comments  on  the  ade- 
quacy of  the  proposed  procedures  and 
requirements  to  protect  the  health  and 
safety  of  himian  subjects  and  whether 
the  Investigational  device  regulations 
should  Include  precisely  the  same  re- 
quireiments  as  those  found  in  the  De- 
partment regulations. 

General  ftEQuniKMENTS  of  Informed 
Consent 

Proposed  §  812.120  Imposes  certain 
general  requirements  upon  Investigators 
In  obtaining  informed  consent  from 
human  subjects.  An  Investigator  must 
inform  each  human  subject  that  an  In- 
vestigational device  Is  being  used  for  re- 
search purposes,  must  provide  each  sub- 
ject an  adequate  explanation  of  perti- 
nent Information  concerning  the  device, 
and  must  obtain  and  document  legally 
effective  Informed  consent  of  the  sub- 
ject, unless  exceptional  circumstances, 
as  provided  for  In  S  812.123,  exist. 

"The  subject's  consent  also  must  be 
obtained  while  he  or  she  is  so  situated 
as  to  be  able  to  exercise  freedom  of 
choice.  Such  consent  shall  be  evidenced 
by  a  written  agreement,  signed  by  the 
subject. 

The  Commissioner  recognizes  that  an 

indlvldxial  who  is  seriously  ill  may  not 
have  true  freedom  of  choice  when  con- 
fronted with  the  posslblUty  of  Improve- 


ment in  his  condition  represented  by 
new  therapy  in  the  form  of  an  investiga- 
tional device.  The  purpoce  of  this  pro- 
posal Is  to  prevent  externally  Imposed 
duress,  not  duress  Inherent  In  a  subject's 
medical  condition. 

EXCEPTION  FROM  REQUIREMENT 

Proposed  §  812.123  provides  for  ex- 
ceptions from  the  general  requirement 
of  Informed  consent  established  by  pro- 
posed §  812.120  in  certain  life- threaten- 
ing situations  where  the  investigator 
complies  with  specific  procedures.  The 
investigator  must  determine  in  writing 
that  a  life- threatening  situation  involv- 
ing the  subject  exists  which  necesalates 
use  of  the  investigational  device,  tiiat  It 
is  not  feasible  to  obtain  informed  con- 
sent from  the  subject,  and  that  there  Is 
not  sufBcient  time  to  obtain  such  con- 
sent from  the  subject's  legal  representa- 
tive. Such  determination  must  be  con- 
curred In  by  a  licensed  physician  not 
Involved  In  the  testing  of  the  device,  un- 
less the  Investigator  determines,  and 
documents  this  determination,  that  Im- 
mediate use  of  the  device  is  necessary  to 
save  the  life  of  the  subject  and  there  Is 
not  sufiQcient  time  to  obtain  such  con- 
currence and  that  there  Is  available  no 
alternative  method  of  therapy  that  Is 
generally  approved  or  recognized  that 
may  save  the  life  of  the  subject. 

All  except  the  last  of  those  deter- 
minations required  of  the  Investigator 
under  proposed  S  812.123(a)  are  drawn 
verbatim  from  section  520(g)  (3)  (D)  of 
the  act.  The  purpose  of  the  requirement, 
that  a  determination  be  made  as  to  lack 
of  availability  of  any  alternative  method 
of  therapy  that  may  save  the  life  of  the 
subject.  Is  to  prevent  routine  reliance  on 
the  exception.  Authority  for  this  require- 
ment is  derived  from  section  520(g)(1) 
of  the  act,  which  mandates  that  the  in- 
vestigational use  of  a  device  be  con- 
sistent with  protection  of  the  public 
health  and  safety.  Documentation  of 
these  determinations  may  occur  after 
use  of  the  device  In  those  emergency 
situations. 

Proposed  5  812.123(b)  imposes  upon 
the  Investigator  the  requirement  to  re- 
port these  determinations  as  soon  as 
possible,  but  In  no  event  later  than 
5  working  days  after  using  the  device,  to 
the  sponsor  and  the  committee  for  sub- 
mission by  the  sponsor  to  FDA,  as  man- 
dated by  the  House  Report  (ref.  2,  at 
44). 

elements  of  informed  consent  in 
agreement 

Proposed  §  812.130  makes  explicit  and 
defines  in  greater  detail  the  general  re- 
quirements for  Informed  consent  that 
appear  in  5  812.120. 

Proposed  5  812.130(a)  requires  that 
the  Investigator  have  the  subject  sign 
an  agreement  that  includes  an  explana- 
tion of  pertinent  information  sufBcient 
to  enable  the  subject  to  make  an  In- 
formed and  Intelligent  decision  concern- 
ing his  or  her  participation  in  the  Inves- 
tigational study.  While  the  proposed 
§  812.130(a)  lists  specific  Items  of  Infor- 
,matIon  drawn  from  the  Department 
regulations,  the  IND  regulations,  and  the 
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Conference  Report  (which  restates  pro- 
visions that  appeared  in  the  Senate  bill) 
that  must  be  included  in  the  agreement, 
this  list  could  not  possibly  cover  all  In- 
vestigational studies  and  represents  only 
the  minimum  required.  The  investigator 
always  must  tailor  the  information  he 
provides  to  the  subject  to  the  require- 
ment of  suflSciency  to  enable  the  subject 
to  make  an  informed  and  intelligent 
decision  regarding  participation;  this 
means  that  an  investigator  may  have  to 
provide  information  in  addition  to  that 
expressly  required  in  the  list. 

Proposed  § 812.130(b)  prohibits  inclu- 
sion of  exculpatory  language  in  the 
agreement.  I>roposed  §  812.130(c)  re- 
quires the  investigator  to  provide  to  the 
sponsor  and  to  the  institutional  review 
committee  sample  copies  of  written  ma- 
terials given  or  read  to  each  subject  re- 
garding the  information  required  by 
proposed  §  812.130(a)  as  well  as  copies 
of  any  forms  used  to  document  consent, 
which  must  be  approved  by  the  commit- 
tee. Such  materials  must  also  be  submit- 
ted to  FDA  under  Subpart  B. 

Proposed  Subpart  G  of  Part  812  is  re- 
served. 

investigational  studies  that  do  not 

INVOLVE   hitman   SUBJECTS 

Proposed  Subpart  H  states  the  re- 
quirements applicable  to  investigational 
studies  of  devices  intended  for  use  in  hu- 
mans, presently  or  eventually,  where 
such  studies  do  not  Involve  human  sub- 
jects. Subpart  H  applies  to  studies  of  a 
device  in  laboratory  animals,  or  for  In 
vitro  or  mechanical  testing  or  other  test- 
ing not  involving  use  of  human  subjects. 

Conditions  of  Exemption 

Proposed  §  812.160(a)  describes  the 
conditions  for  an  exemption  for  investi- 
gational studies  that  do  not  Involve 
human  subjects.  The  conditions  require 
adequate  labeling  of  the  device,  exercise 
of  dlUgence  to  assure  that  the  device  is 
sent  only  to  persons  conducting  tests 
that  do  not  Involve  human  subjects,  and 
compliance  with  requirements  concern- 
ing recordkeeping  and  records  inspection. 

Proposed  §  812.160  is  similar  to  §  312.9 
(a)  of  the  IND  regulations. 

termination  of  exemption 

Proposed  §  812.170  describes  the 
groimds  and  procedures  for  terminating 
an  exemption  for  an  investigational 
study  of  a  device  that  does  not  involve 
human  subjects.  This  section  is  similar 
to  S  312.9(c)  of  the  IND  regulations. 

References      |  I 
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which  the  Commissioner  relies  In  pro- 
posing this  regulation  have  been  placed 
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2.  House  Report  No.  94-8£3,  Medical  De- 
vice Amendments,  February  29,  1976  (Com- 
mittee on  Interstate  and  Foreign  Com- 
merce) . 

3.  House  Report  No.  94-1090,  Medical  De- 
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Proposed  Effective  Date 

To  provide  interested  parties  with  an 
opportunity  to  b^in  clinical  investiga- 
tions prior  to  the  effective  date  of  the 
proposed  regulation,  FDA  will  accept  ap- 
plications for  review  and  approve  con- 
ditions necessary  to  obtain  a  medical  de- 
vice exemption  providing  the  applicant 
complies  with  the  requirements  set  forth 
in  the  proposed  regulation. 

The  final  regulations  will  be  published 
in  the  Federal  Register  after  considera- 
tion of  all  comments  submitted  pursuant 
to  this  notice  of  proposed  rule  making. 
The  Commissioner  proposes  that  the  reg- 
ulations become  effective  90  daj^  after 
the  date  of  publication  in  the  Inderal 
Register  of  the  final  regulations. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulations  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 

The  Commissioner  also  has  considered 
carefully  the  inflation  impact  of  the  pro- 
posed regulations  as  required  by  Execu- 
tive Order  11821,  OMB  Circular  A-107, 
and  the  Guidelines  issued  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  no  major  inflation  impact  has  been 
found.  Copies  of  the  FDA  environmental 
and  Inflation  impact  assessments  are  on 
flle  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
E>rug,  and  Cosmetic  Act  (sees.  301,  501, 
502,  520  (e),  (g),  701(a),  704,  801(d),  52 
Stat.  1042-1043  as  amended,  1049-1051 
as  amended,  1055,  1057  as  amended,  90 
Stat.  567,  569-571,  578  (21  U.S.C.  331,  351, 
352,  360j  (e),  (g).  371(a),  374,  381(d))) 
and  under  authority  delegated  to  him  (21 
CFR  5.1)  (recodification  published  in  the 
Federal  Register  of  Jime  15, 1976  (41  m 
24262) ) ,  the  Commissioner  proposes  that 
new  Part  812  be  established  to  read  as 
follows : 


PART  812— INVESTIGATIONAL  DEVICE 
EXEMPTIONS 

Subpart  A — General  Provisions 
Sec. 

812.1  Scope. 

812.2  AppllcabUity. 

812.3  Definitions. 

812.3        General  qualifications  for  an  exemp- 
tion. 
812.10      Petitions  for  waiver  of  requirements. 
812.12      Information  previously  submitted. 

812.19  Requirements  applicable  to  Import- 

ers  and   exjwrters   of    Investiga- 
tional devices. 

Subpart  B — Applications  for  Exemption  for 
Investigational  Studies  involving  Human  Subjects 

812.20  Application. 
812.29      Investigational  plan. 

812.27      Report  of  prior  Investigations  of  a 
device. 


Sec.  > 

812.30  FDA  review  of  and  action  on  an  ap- 
plication. 

812.35  Withdrawal  of  an  Inveetlgatlonal 
device  exemption. 

812.38  Confidentiality  of  data  and  Informa- 

tion In  an  application. 

812.39  Supplemental      applications      and 

submissions  concerning  i  applica- 
tions. 

Subpart  C — Sponsor  Responsibilitiss  la 
Investigational  Studies  Involving  Human  Subiects 

812.40  General. 

812.42  Review  of  the  Investigational  study 

by  the  Pood  and  Drug  Adminis- 
tration and  the  institutional  re- 
view committee. 

812.43  Selection  of  Investigators. 

812.45  Control  over  the  Investigational  de- 

vice. 

812.46  Monitoring       the       investigational 

study. 

812.47  Submitting  information  to  Investi- 

gators. 

812.50  Promotion  and  sale  of  an  Investiga- 
tional device. 

812.55  Reporting  to  the  Food  and  Drug  Ad- 
ministration, maintaining  records, 
and  permitting  Inspection. 

Subpart  D — Institutional  Review  Commlttes 

812.60  Circumstances  In  which  an  Institu- 
tional review  committee  is  re- 
quired. 

812.62  Membership  of  an  Institutional  re- 
view committee. 

812.66  Procedures  for  review  and  monitor- 
ing of  Investigational  studies  by 
an  Institutional  review  commit- 
tee. 

812.66  Procedures  and  criteria  for  review  of 
Investigational  studies  by  an  In- 
stitutional review  committee. 

812.70       Review  by  Institution. 

812.75  Records  of  an  Institutional  review 
committee. 

812.77  Inspection  of  Institutional  review 
committees. 

812.79  Dlsqviallflcatlon  of  an  Institutional 
review  committee. 

Subpart  E — Investigator  Rasponslbliraas  In 
Investigational  Studies  Involving  Human  Subjects 

812.101  Review  of  Investigational  study  by 
the  Food  and  Drug  Administra- 
tion. 

812.103  Review  of  Investigational  study  by 
Institutional  review  committee. 

812.105     Conformity  to  Investigational  plan. 

812.107  (Control  over  the  investigational 
device. 

812.111  Records  regarding  subjects. 

812.112  Reports  to  sponsor. 
812.114    Retention  of  records. 

812.116  Inspection  of  faculties,  records,  and 
reports  and  requests  for  records 
and  reports. 

813.119  Disquallflcatlon  of  Investigators. 

Subpart  F — Informed  Consent  of  Human  Subfects 

812.120  General   requirements   of   Informed 

consent. 
812.123     Exception  from  requirement. 
812.130    Elements   of  Informed  consent   In 

agreement. 

Subpart  G — [Reserved] 

Subpart  H — Investigational  Studies  That  Do  Not 
Involve  Human  Subjects 

812.160     Conditions  of  exemption. 
812.170    Termination  of  exemption. 

AUTHORrrT:  Sees.  301(1),  (q),  601,  602,  520 
(e).  (g).  '701(a),  52  Stat.  1042-1043  as 
amended.  1049-1061  as  amended,  1066,  90 
Stat.  667.  669-571,  676-678  (21  US.C.  331 
(1),  (q),351,362,360J  (e),  (g), 371(a)) 
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Subpart  A — :Genera\  Provisions 
§812.1     Scope. 

(a)  This  part  provides  that  a  device 
may  be  exempted  from  any  of  the  re- 
quirements of  the  act  enxmierated  In 
paragraph  ( c )  of  this  section  that  would 
otherwise  be  applicable  to  the  device,  to 
permit  Investigational  studies^  of  the  de- 
vice by  experts  who  are  qualified  by  sci- 
entific training  and  experience  to  Inves- 
tigate the  safety  and  effectiveness  of  de- 
vices Intended  for  human  use.  This  part 
Implements  section  520(g)  of  the  act. 

(b)  This  part  has  two  objectives: 

(1)  To  encourage  the  discovery  and 
development  of  useful  devices,  by  apply- 
ing special  requirements  to  Investiga- 
tional studies  of  devices  in  lieu  of  those 
otherwise  applicable  requirements  that 
may  impede  such  discovery  and  develop- 
ment. 

(2)  To  protect  the  public  health  and 
safety  by  assuring  adequate  safeguards 
for  human  subjects  In  investigational 
studies,  by  requiring  studies  to  be  con- 
ducted in  conformity  with  ethical  stand- 
ards, and  by  fostering  the  development 
of  reliable  data  concerning  the  safety  and 
effectiveness  of  devices. 

(c)  (1)  In  general,  a  device  is  exempted 
from  provisions  of  the  following  sec- 
tions of  the  act  and  regulations  there- 
under: Misbranding  under  502,  registra- 
tion and  premarket  notification  under 
610,  performance  standards  under  514, 
premarket  approval  under  515,  records 
and  reports  imder  519,  restricted  devices 
undre  520(e),  good  manufacturing  prac- 
tices under  520(f),  and  color  additives 
under  706. 

(2)  A  device  shall  not  be  exempted 
from  a  provision  of  the  act  listed  in  pswa- 
graph  (c)(1)  of  this  section  where: 

(I)  The  sponsor  indicates  that  an  ex- 
emption as  to  that  provision  Is  not  re- 
quested. In  an  tyjpUcation  submitted  xm- 
der  S  812.20;  or 

(II)  The  CcHnmissIoner  Indicates  that 
a  device  Is  not  exempt  from  such  a  pro- 
vision in  an  order  of  disapproval  or  con- 
ditional approval  under  §  812.30. 

(3)  A  shipment  of  a  device  may  be  ex- 
empted from  a  banned-devlce  regulation 
under  section  516  of  the  act,  but  only  If 
the  Commissioner  has  £M?prpved  an  ap- 
plication for  such  an  exemption  \mder 
8  812.30(c)(2). 

S  812.2     AppHcabilitr. 

(a)  General.  (1)  This  part  applies  to 
any  InvestlgatlonaJ  device  Intended  for 
human  use,  including  any  in  vitro  diag- 
nostic product  for  diagnosis  of  any  hu- 
man disease  or  condition,  according  to 
the  other  rules  prescribed  in  this  section. 

(2)  This  part  does  not  apply  to  suiy 
device  intended  for  veterinary  use. 

(3)  Except  as  otherwise  provided  In 
this  secUon,  this  part  applies  to  any  In- 
vestigational study,  whether  It  Is  under- 
taken to  develop  data  to  obtain  approval 
for  commercial  distribution  of  a  device, 
e.g..  by  approval  under  section  515  of  ttie 
act,  to  conduct  fundamental  research  for 
such  scientific  purposes  as  expanding 
medical  knowledge  but  not  for  the  pur- 
pose of  obtaining  approval  for  commer- 
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clal  distribution,  or  to  aid  diagnosis  alkd 
treatment  by  means  of  use  of  an  Investi- 
gational device  Involving  a  human  sub- 
ject. 

(4)  This  part  does  not  apply  to  a  de- 
vice which  is  being  used  in  the  course  of 
an  experiment  but  In  a  manner  and  for 
a  purpose  which  Is  Included  In  labeling 
specifically  prescribed  for  such  device  by 
regulation  under  the  act,  or  labeling  ap- 
proved under  section  515  of  the  act. 

(b)  Applicability  to  devices  currently 
subject  to  premarket  approval  require- 
ment. (1)  This  part  applies  to  any  clin- 
ical use  of  any  device  intended  for  hu- 
man use  that  (1)  is  classified  in  class  III, 
premarket  approval,  by  section  513(f)  of 
the  act,  i.e.,  any  device  that  was  not  in 
commercial  distribution  before  May  28, 
1976,  and  is  not  substantially  equivalent 
to  a  device  that  was  in  commercial  dis- 
tribution before  such  date;  (ii)  has  not 
been  reclassified  into  class  I,  general  con- 
trols, or  class  II,  performance  standards; 
and  (iii)  does  not  have  in  effect  an  ap- 
proved application  for  premarket  ap- 
proval under  section  515  of  the  act. 

(2)  This  part  applies  to  any  clinical 
use  of  a  device  Intended  for  himian  use 
that  (1)  was  In  commercial  distribution 
before  May  28,  1976,  or  was  not  in  com- 
mercial distribution  before  such  date  but 
Is  substantially  equivalent  to  a  device 
that  was  in  commercial  distribution  be- 
fore such  date;  and  (11)  has  been  classi- 
fied in  class  HI,  premarket  approval,  by 
regulation  promulgated  under  section 
513(d)  of  the  act  if  such  cUnical  use 
occurs  after  the  transitional  period  for 
the  device,  as  defined  In  5  812.3 (k)  and 
the  device  is  not  the  subject  of  an  ap- 
proved appUcation  for  premarket  ap- 
proval under  section  515  of  the  act. 

(3)  This  part  applies  to  any  clinical 
use  of  a  device  intended  for  human  use 
that  (1)  was  regarded  as  a  new  drug  or 
anUblotic  drug  before  May  28.  1976;  (11) 
is  a  class  ni  device  under  section  520(1) 
of  the  act;  and  (ill)  Is  not  the  subject  of 
an  approved  application  for  premarket 
approval  (or  deemed  to  be  the  subject 
of  such  an  approved  application)  under 
section  515  of  the  act.  This  part  also 
applies  to  any  device  that,  before  the 
effective  date  of  this  part,  was  the  sub- 
ject of  a  "Notice  of  Claimed  Exemption 
for  an  Investigational  New  Drug"  xmder 
Part  312  of  this  chapter. 

(c)  Applicability  to  investigational  de- 
vices not  currently  subject  to  premarket 
approval  requirement.  (1)  This  part  ap- 
pUes  to  any  investigational  study  Involv- 
ing human  subjects  of  a  device  that  Is 
not  subject  to  this  part  In  accordance 
with  paragraph  (b)  of  this  section  but 
that  would,  unless  exempted  under  this 
part,  he  in  violation  of  one  or  more  of- 
the  foUowlntt  sections  of  the  act  If 
shipped  for  use  In  the  investigational 
study:  Misbranding  under  502;  registra- 
tion under  510;  performance  standards 
under  514;  banned  devices  under  516; 
records  and  reports  under  519;  restricted 
devices  under  520(e) ;  good  manufactur- 
ing practices  under  520(f) ;  or  color  ad- 
ditives under  706. 

(2)  The  extent  to  which  full  compli- 
ance with  all  of  the  requirements  will  be 


required  for  investigational  studies  of  a 
device  that  Is  not  subject  to  this  part  In 
accordance  with  paragraph  (b)  of  this 
section  but  that  would,  xmless  exempted 
under  this  part,  be  In  violation  of  one 
of  the  sections  of  the  act  enimierated 
In  paragraph  (c)  (1)  of  this  section,  will 
depend  upon  the  degree  of  potential  haz- 
ard associated  with  the  device,  whether 
the  device  htis  been  classified,  and  the 
class  in  which  a  device  has  been,  or  is 
likely  to  be,  classified. 

(1)  Where  such  a  device  has  not  been 
classified,  this  part  shall  apply  to  an 
Investigational  study  only  If  the  device 
is  intended  tq  be  implanted  in  the  human 
body,  is  purported  or  represented  to  be 
for  a  use  in  supporting  or  sustaining 
hiunan  life,  or  that  poses  an  Inherent 
high  degree  of  hazard. 

(11)  This  part  shall  apply  to  any  in- 
vestigational study  of  such  a  device  for 
which  a  final  regiilatlon  has  become  ef- 
fective classifying  the  device  In  class  m, 
premarket  approval. 

(iii)  This  part  shall  apply  to  an  in- 
vestigational study  of  such  a  device  for 
which  a  final  regulation  hsis  become  ef- 
fective classifying  the  device  In  class  I, 
general  controls,  or  class  n,  performance 
standards.  For  investigational  studies  of 
such  a  device,  specific  requirements  of 
this  part  may  be  waived  by  the  Di- 
rector of  the  Bureau,  upon  petition  sub- 
mitted by  a  sponsor  imder  S  812.10.  In 
considering  whether  to  allow  such  a 
waiver,  the  Director  will  consider,  among 
other  factors,  the  hazards  that  may  be 
associated  with  the  device  In  the  Investi- 
gational study. 

(d)  Relation  to  product  development 
protocol  provisions  of  the  act.  (1)  Any 
condition  under  this  section  that  a  de- 
vice have  an  approved  application  for 
premarket  approval  under  section  515 
of  the  act  is  satisfied  if  there  is  In  effect 
an  approved  notice  of  completion  of  a 
product  development  protocol  imder  sec- 
tion 515(f)  of  the  act. 

(2)  This  part  shall  apply  to  an  inves- 
tigational study  of  a  device  pursuant  to 
a  product  development  protocol  imder 
section  515(f)  of  the  act. 

(e)  Applicability  to  custom  devices. 
Subject  to  paragraphs  (a)  through  (d) 
of  this  section,  this  part  appUes  to  any 
custom  device  whether  or  not  section 
520(b)  of  the  act  exempts  such  device 
from  a  performance  standard  under  sec- 
tion 514  or  premarket  approvsd  under 
section  515  of  the  act. 

§  812.3     Definitioiu. 

(a)  "Investigational  device"  means  a 
device  intended  for  human  use  that  is 
used  in  an  investigational  study  that  Is 
subject  to  this  part. 

(b)  "Investigational  plan"  means  a 
plan  or  protocol  for  an  investigational 
study  that  meets  the  requirements  of 
§  812.25. 

(c)  "Investigational  study"  means  any 
experiment  Involving  an  Investigational 
device  that  Is  subject  to  regulation  under 
this  part. 

(d)  "Investigator"  means  a  person 
who  actually  conducts  the  Investiga- 
tional study  of  a  device,  (l.e.,  actually 
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administers  the  investigational  device  to, 
or  uses  it  involving,  a  subject) . 

(e)  "Sponsor"  means  a  person  who 
initiates  and  supports,  by  financial  or 
other  resources,  an  investigational  study 
of  a  device  but  who  does  not  actually 
conduct  the  study  (i.e.,  does  not  actually 
administer  the  investigational  device  to, 
or  use  it  involving,  a  subject)  unless  such 
person  is  a  sponsor-investigator. 

(f)  "Sponsor-investigator"  means  a 
person  who  both  initiates  and  actually 
conducts,  alone  or  with  others,  an  in- 
vestigational study.  Such  a  person  has 
the  responsibilities  both  of  a  sponsor 
under  Subparts  B  and  C  of  this  part  and 
of  an  investigator  under  Subparts  E  and 
F  of  this  part. 

(g)  "Institution"  means  ^a  person 
(other  than  an  individual)  who  engages 
in  the  conduct  of  research  on  human 
subjects,  or  in  the  delivery  of  medical 
services  to  human  subjects  as  a  primary 
activity  or  as  an  adjunct  to  providing 
residential  or  custodial  care  to  human 
beings.  The  term  includes  a  hospital,  re- 
tirement home,  prison,  university,  or  de- 
vice manuf€«turer.  "Facility"  as  used 
in  section  520(g)  of  the  act  is  deemed  to 
be  synonomous  with  the  term  "institu- 
tion" for  purposes  of  this  part. 

(h)  "Subject"  means  an  individual 
who  is  or  becomes  a  participant  in  an 
investigational  study,  either  as  a  recipi- 
ent of  the  investigational  device  or  as 
a  control.  A  subject  may  be  either  a  non- 
patient  volunteer  or  a  patient  on  whom 
the  investigational  device  might  have  a 
therapeutic  effect  or  provide  diagnostic 
information. 

(1)  "Institutionalized  subject"  means: 

(1)  A  human  subject  who  is  confined, 
whether  by  voluntary  admission  or  in- 
voluntary commitment,  for  a  period  of 
more  than  24  continuous  hours  on  the 
premises  of,  and  in  the  care  of,  an  insti- 
tution (e.g.,  a  hospital  in-patient  or  a 
resident  in  a  retirement  home) ,  whether 
or  not  that  institution  is  a  sponsor  of,  or 
an  Investigator  in,  the  investigational 
study;  or 

(2)  A  human  subject  who  is  involun- 
tarily confined  for  any  period  of  time  in 
a  penal  institution  (e.g.,  jail,  workhouse, 
house  of  detention,  or  prison) ,  Including 
a  human  subject  sentenced  to  such  an 
institution  under  a  criminal  or  civil  stat- 
ute, a  human  subject  detained  in  such 
an  institution  awaiting  arraignment, 
commitment,  trial  or  sentencing  under 
such  statutes,  and  a  human  subject  de- 
tained in  another  institution  (e.g.,  a 
hospital)  by  virtue  of  statutes  or  com- 
mitment procedures  which  provide  alter- 
natives to  criminal  prosecution  or  in- 
carceration in  a  penal  facility. 

(j)  "Person"  includes  an  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency,  and  any  other  legal 
entity. 

(k)  "Transitional  period"  applies  only 
to  a  device  that  was  in  commercial  dis- 
tribution before  May  28,  1976,  or  that  is 
of  the  same  type  as  and  substantially 
equivalent  to  a  device  that  was  in  com- 
mercial distribution  before  such  date, 
but  does  not  apply  to  any  article  that 


was  regarded  as  a  new  drug  or  antibiotic 
drug  before  such  date  and  that  is  sub- 
ject to  section  520(1)  of  the  act.  The 
transitional  period  is  the  period  begin- 
ning on  May  28,  1976.  and  ending  on  one 
of  the  following  dates  applicable  to  the 
device : 

(1)  The  date  the  device  is  classified  in 
class  I. 

(2)  After  the  device  has  been  classi- 
fied in  class  n,  the  date  that  a  perform- 
ance standard  for  the  device  becomes 
effective. 

(3)  After  the  device  has  been  classi- 
fied in  class  HI,  the  date  that  the  device 
may  be  the  subject  of  regulatory  action 
under  section  501(f)  (1)  of  the  act  if  an 
application  for  a  premarket  approval  of 
the  device  was  not  submitted  under  sec- 
tion 515  of  the  act,  or  if  such  an  appli- 
cation was  submitted  but  approval  was 
denied  or  withdrawn,  i.e.,  the  last  day 
of  the  30th  calendar  month  beginning 
after  the  month  in  which  the  classifica- 
tion of  the  device  in  class  III  became 
effective  under  section  513  of  the  act,  or 
on  the  90th  day  after  the  date  of  the 
promulgation  of  a  regulation  requiring 
the  submission  of  an  application  under 
section  515(b)  of  the  act,  whichever 
occurs  later. 

§  812.5     General  qualifications  for  an  ex- 
emption. 

A  shipment  of  an  investigational  de- 
vice is  exempt  from  any  or  all  of  the 
otherwise  applicable  requirements  of  the 
act  enumerated  in  §  812.1  (c)  if  all  of  the 
following  conditions  are  met: 

(a)  The  label  of  the  device  bears  the 
name  and  place  of  business  of  the  man- 
ufacturer, packer,  or  distributor  in  ac- 
cordance with  §  801.1  of  this  chapter,  the 
quantity  of  contents,  and  the  statement 
"Caution — Investigational  device  (or, 
where  appropriate.  Investigational  diag- 
nostic product)  Limited  by  Federal  (or 
United  States)  law  to  investigational 
use." 

(b)  The  labeling  of  the  device  Is  not 
false  or  misleading  in  any  particular. 

(c)  If  the  shipment  is  for  an  Investi- 
gational study  Involving  human  subjects: 

(1)  An  "AppUcation  for  an  Investiga- 
tional Device  Exemption"  covering  that 
shipment  was  submitted  by  the  sponsor 
under  Subpart  B  of  this  part. 

(2)  The  requisite  time  has  elapsed  fol- 
lowing the  date  of  receipt  of  the  appli- 
cation by  the  Food  and  Drug  Adminis- 
tration to  permit  the  Investigational 
study  to  begin  under  §  812.30(c)  (1),  or 
the  Commissioner  has  approved  the  ap- 
plication where  required  by  §  812.30(c) 
(2). 

(3)  The  Commissioner  has  not  disap- 
proved the  application  or  withdrawn  the 
exemption. 

(4)  Each  shipment  of  the  device  is 
made  in  accordance  with  the  commit- 
ments in  the  application  and  any  condi- 
tions imposed  in  the  Commissioner's  ap- 
proval of  the  application  pursuant  to 
§  812.30(f). 

(5)  The  sponsor  has  complied  with  the 
requirements  of  Subparts  B  and  C  of  this 
part,  any  institutional  review  committee 
that  is  to  review  and  approve  the  inves- 


tigational study  for  which  shipment  is 
made  has  complied  with  the  require- 
ments of  Subpart  D  of  this  part,  and  the 
investigator (s)  to  which  the  shipment  is 
to  be  made  has  complied  with  the  re- 
quirements of  Subparts  E  and  P  of  this 
part. 

(d)  If  the  shipment  is  Intended  solely 
for  tests  in  laboratory  animals,  or  for 
other  tests  that  do  not  involve  human 
subjects,  the  requirements  of  Subpart  H 
of  this  part  have  been  met. 

(e)  If  the  shipment  is  to  be  imported 
Into  or  exported  from  the  United  States, 
the  requirements  of  §  812.19  have  been 
met. 

§  812.10  Petitions  for  waiver  of  require- 
ments. 

(a)  Any  person  subject  to  any  require- 
ment under  this  part  may  petition  the 
Commissioner  for  a  waiver  of  such  re- 
quirement. Such  a  petition  shall  be 
submitted  in  accordance  with  §  2.7  of 
this  chapter  and  shall  set  forth  the  basis 
for  the  petitioner's  belief  that  compli- 
ance with  the  requirement  is  not  neces- 
sary to  achieve  the  objectives  of  this  part 
and,  where  appropriate,  any  alternative 
means  to  achieve  the  objective  of  the 
requirement  from  which  the  waiver  is 
sought. 

(b)  The  Commissioner  may,  at  his 
discretion,  grant  a  petition  for  a  waiver 
submitted  under  this  section  If  he  finds 
that  compliance  with  the  requirement 
from  which  the  waiver  is  sought  Is  not 
necessary  to  achieve  the  objectives  of 
this  part  and,  where  appropriate,  that 
the  proposed  alternative  means  will 
achieve  the  objective  of  the  requirement 
from  which  the  waiver  is  sought. 

(c)  The  person  who  submits  a  peti- 
tion under  this  section  continues  to  be 
subject  to  the  requirement  frwn  which 
the  waiver  is  sought  unless  and  until  the 
Commissioner  grants  the  petition. 

§  812.12  Information  previously  sub- 
mitted. 

Wherever  this  part  requires  the  sub- 
mission to  the  Food  and  Drug  Adminis- 
tration of  inf  oonation  or  data  that  pre- 
viously had  been  submitted  in  accord- 
ance with  this  part  or  other  parts  of  this 
chapter,  the  Information  or  data  need 
not  be  resubmitted  but  may  be  incorpo- 
rated by  reference. 

§  812.19  Requirements  applicable  to  im- 
porters and  exporters  of  investiga- 
tional devices. 

(a)  Any  person  who  imports  or  offers 
for  importation  into  the  United  States 
an  investigational  device  shall  assure 
that  all  of  the  following  requirements  are 
met: 

(1)  The  labeling  of  such  device  com- 
plies with  S  812.5  (a)  and  (b) ; 

(2)  If  the  device  Is  for  an  investiga- 
tional study  involving  human  subjects: 

(1)  The  importer  of  such  shipment  is 
an  agent  In  the  United  States  of  the 
foreign  exporter  or  is  the  ultimate  con- 
signee, and  the  foreign  exporter  or  the 
ultimate  consignee  has,  prior  to  such 
shipment,  completed  and  submitted  to 
the  Food  and  Drug  Administration  an 


FEDERAL  REGISTER,  VOL.   41,  NO.    163— FRIDAY,   AUGUST  20,    1976 


35302 


PROPOSED  RUiES 


"Application  for  an  Investigational 
Device  Exemption"  in  accordance  with 
§  812.20  and  acte  as  the  sponsor  of  the 
investigational  study  to  assure  compli- 
ance with  the  procedures,  conditions  and 
requirements  of  this  part. 

(ii)  The  requisite  time  has  elapsed  fol- 
lowing the  date  of  receipt  of  the  appli- 
cation by  the  Food  and  Drug  Adminis- 
tration to  permit  the  investigational 
study  to  begin  imder  §  812.30(c)(1),  or 
the  Commissioner  has  approved  the  ap- 
plication, where  required  by  S  812.30(c) 
(2). 

(ill)  The  Commissioner  has  not  dis- 
approved the  application  or  withdrawn 
the  exemptlon- 

(b)(1)  Any  person  who  exports  from 
the  United  States  to  a  foreign  country 
a  device  that  does  not  cwnply  with  re- 
quirements oS  the  act  shall  comply  with 
all  of  the  following  requirements: 

(1)  The  device  conforms  to  the  speci- 
fications of  the  foreign  purchaser. 

(il)  The  device  complies  with  the  laws 
of  the  country  to  which  it  is  being 
exported. 

(ill)  The  label  on  the  outside  of  the 
shipping  package  indicates  that  the  de- 
vice Is  Intended  for  export. 

(iv)  The  device  is  not  sold  or  offered 
for  sale  In  domestic  commerce. 

(V)  Where  required,  the  device  com- 
piles with  the  sulditlonal  requirements 
of  paragraph  (b)  (2)  of  this  section. 

(2)  Any  person  who  exports  from  the 
United  States  for  an  investigational 
study  involving  human  subjects  a  de- 
vice that  is  subject  to  a  performance 
standard  in  effect  imder  section  514  of 
the    act    and    does    not    comply    with 

■  such  standard;  or  that  is  required  to 
have  in  effect  an  approved  application 
for  premarket  approval  under  section 
515  of  the  act.  and  that  is  not  cur- 
rently subject  to  a  transitional  period, 
and  that  does  not  have  in  effect  an 
approved  appUcatlon;  or  that  Is  subject 
to  a  banned  device  regulation  under  sec- 
tion 516  of  the  act  shall  comply  with 
all  of  the  following  requirements  In 
addition  to  the  requirements  of  para- 
graph (b)  (1)   of  this  section: 

(I)  The  exporter  has,  or  assures  that 
another  person  has,  complied  with  the 
req\ilrements  of  Subparts  B  and  C  of 
this  part  applicable  to  sponsors. 

(II)  The  exporter  or  such  other  per- 
son obtains  the  approval  of  the  govern- 
ment of  the  foreign  country  to  which 
the  device  Is  proposed  to  be  shipped 
and  such  approval  states  that  such  gov- 
ernment has  adequate  information  about 
the  device  and  is  satisfied  that  the  de- 
vice may  be  used  lawfully  by  the  in- 
tended consignees  in  that  coimtry. 

(ill)  The  exporter  or  other  person  sub- 
mits to  the  Food  and  Drug  Administra- 
tion a  copy  of  this  approval,  a  request 
for  permission  to  export  the  device,  and 
an  explanation  of  why  the  proposed  ex- 
port of  the  device  is  not  contrary  to  the 
public  health  and  safety. 

(Iv)  The  Cc«nmlssloner  has  deter- 
mined that  the  export  of  the  device  to 
the  foreign  country  is  not  contrary  to 
the  public  health  and  safety  and  has 
notified  the  exporter  or  other  person  of 
this  determlnatkm. 


(3)  The  Commissioner  msiy  by  order 
issued  in  accordance  with  the  procedures 
of  S  812.30(g)  disapprove  the  export  of 
the  device  under  paragraph  (b)  (2)  of 
this  section  if  he  determines  that  such 
export  is  contrary  to  the  public  health 
and  safety. 

Subpart  B — Applications  for  Exemption  for 

investigational  Studies  Involving  Human 
Subjects 

§  812.20     Application. 

(a)  The  sponsor  of  an  investigational 
study  shall  file  with  the  Food  and  Drug 
Administration  a  completed  "Application 
for  an  Investigational  Device  Exemp- 
tion" that  has  been  signed  by  the  spon- 
sor. Four  copies  of  the  appUcatlon  and 
any  material  required  to  accompany  the 
application,  bound  and  contain^  in 
volumes  of  reasonable  size,  shall  be  sub- 
mitted by  registered  mail  to  the  Bureau 
of  Medical  Devices  and  Diagnostic  Prod- 
ucts, Food  and  Drug  Administration,  8-757 
(jeorgia  Ave.,  Silver  Spring,  MD  20910. 
Any  subsequent  reports,  any  correspond- 
ence concerning  an  application,  and  any 
supplemental  application  submitted  im- 
der S  812.39  also  shall  be  submitted  in 
quadruplicate  by  registered  mail  to  this 
address.  The  outside  wrapper  of  any  ap- 
plication or  supplemental  application 
should  include  the  statement  "Applica- 
tion for  Investigational  Device  Exemp- 
tion," and  the  outside  wrapper  of  any 
reports  or  correspondence  should  Include 
the  statement  "Regarding  an  Investiga- 
tional Device  Exemption." 

(b)  An  application  for  an  investiga- 
tional device  exemption  shall  be  submit- 
ted on  Form  FD-  __  and  shall  include 
the  following  Information: 

(1)  The  best  available  descriptive 
name  of  the  device,  and  a  brief  statement 
of  its  intended  use(s)  and  of  how  it  is  to 
be  administered. 

(2)  A  complete  statement  of  the  com- 
ponents. Ingredients,  properties  and 
principle(s)  of  operation  of  the  device, 
including  reasonable  variations  in  the 
components.  Ingredients,  properties  and 
principle (s)  of  operation  that  may  be 
expected  during  the  investigational 
study. 

(3)  A  complete  statement  of  all  of  the 
methods,  facilities,  and  controls  used  for 
the  manufacture,  processing,  packing, 
storage,  and  where  appropriate,  installa- 
tion of  the  device  to  the  extent  that  such 
methods,  facilities,  and  controls  may 
affect  the  safety  and  effectiveness  of  the 
device. 

(4)  A  statement  of  the  requirements  of 
the  act  enumerated  in  §  812.1(c)  from 
which  the  sponsor  seeks  an  exemption 
and  a  reference  to  any  standards  promul- 
gated under  section  514  of  the  act  from 
which  the  sponsor  seeks  an  exemption. 

(5)  If  there  is  an  institutional  review 
committee  that  is  to  review,  approve,  and 
monitor  the  investigational  study  in  ac- 
cordance with  Subpart  D  of  this  part: 

(1)  A  statement  that  an  Investigational 
plan  that  meets  the  requirements  of 
§  812.25  and  a  report  of  prior  investi- 
gations of  the  device  that  meets  the 
requirements  of  §  812.27  have  been  sub- 
mitted to  and  approved  by  the  institu- 
tional review  committees 


(ii)  A  statement  from  the  committee, 
signed  by  all  members  who  participated 
in  the  decision,  that  the  committee  has 
approved  the  Investigational  plan  and 
has  reviewed  the  report  of  prior  investi- 
gations of  the  device,  that  the  commit- 
tee will  review  and  monitor  the  study 
until  it  is  completed  or  discontinued,  or 
the  exemption  is  withdrawn,  and  that 
during  the  study  the  committee  will  su- 
pervise the  study  to  assiure  conformity 
with  the  investigational  plan  and  with 
the  requirements  applicable  to  investiga- 
tors under  Subparts  E  and  F  of  this  part. 

till)  A  siunmary  of  the  investigational 
plan. 

(iv)  A  copy  of  the  report  of  prior  In- 
vestigations of  the  device  that  meets 
the  requirements  of  §  812.27  and  that  was 
submitted  to  the  committee. 

(6)  If  there  Is  no  Institutional  review 
committee  that  is  to  review,  approve,  and 
monitor  the  investigational  study: 

(1)  An  investigational  plan  that  meets 
the  requirements  of  !  812.25. 

(ii)  A  report  of  prior  investigations  of 
the  device  tiiat  meets  the  requirements  of 
I  812.27. 

(7)  A  copy  of  all  form(s)  to  be  used  to 
obtain  informed  consent  of  human  sub- 
jects as  required  by  Subpart  F  of  this 
part  (which  may  be  appended  to  the  in- 
vestigational plan  or  the  summary  of  the 
investigational  plan) . 

(8)  A  copy  of  all  informational  ma- 
terial, including  labels  and  other  labeling, 
which  is  to  be  supplied  to  investigators  as 
required  by  5  812.47(a). 

(9)  A  description  of  the  scientific 
training  and  experience  that  the  sponsor 
considers  appropriate  to  qualify  Indi- 
viduals as  suitable  experts  to  investigate 
the  safety  and  effectiveness  of  the  device, 
bearing  in  mind  the  investigational  plan, 
the  report  of  prior  Investigations  of  the 
device,  and  what  is  known  about  the  de- 
vice. 

(10)  A  copy  of  the  signed  statements  of 

Investigators  (Form  FD )   who  will 

be  taking  part  fti  the  Investigational 
study  required  under  §  812.43  (b>. 

(11)  The  name  and  a  simimary  of  the 
training  and  experience  of  the  individual 
who  Is  to  monitor  the  progress  of  the 
study  for  the  sponsor  and  evaluate  the 
data  regarding  the  safety  and  effective- 
ness of  the  device,  as  required  by  S  812.46 
(b).  ^  ^- 

(12)  A  statement  as  to  whether  any 
institutional  review  committee  has  ever 
disapproved  any  Investigational  study  of 
the  device  and  the  reasons  for  such  dis- 
approval. 

(13)  A  statement  that  the  sponsor  will 
comply  with  each  of  the  requirements  of 
Subparts  B  and-C  of  this  part. 

(14)  If  the  sponsor  Intends  to  be  com- 
pensated for  an  investigational  device  by 
subjects  and/ or  investigators: 

(I)  A  full  explanation  of  why,  consid- 
ering manufacturing  and  other  costs,  the 
proposed  compensation  is  necessary  aad 
the  amount  of  proposed  compensation  Is 
reasonable. 

(II)  A  statement  that  the  sponsor  un- 
derstands that  the  failure  of  the  Food 
and  Drug  Administration  to  disapprove 
such  ccHnpensatlon  Is  not  to  be  regarded 
as  permitting  the  commerclallzatlCHi  of 
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an  Investigational  device  prohibited  by 
S  812.50. 

(15)  If  the  sponsor  is  requesting  waiver 
of  the  requirement  of  §  812.30(c)  (1)  that 
a  study  shall  not  begin  before  the  expira- 
tion of  30  days  after  the  Food  and  Drug 
Administration  has  received  an  applica- 
tion meeting  the  requirements  of  this 
subpart,  a  statement  of  reasons  for  re- 
questing such  waiver. 

(16)  When  requested  by  the  Food  and 
Drug  Administration  after  receipt  of  an 
application  under  this  section,  an  envi- 
ronmental Impact  soialysis  report  meet- 
ing the  requirements  of  Part  6  of  this 
chapter. 

(17)  Any  other  information  required 
by  the  Food  and  Drug  Administration  to 
be  submitted. 

S  812.25     Inveetigalional  plan. 

(a)  The  Investigational  plan  for  the 
Investigational  study  of  a  device  shall 
Include  the  following: 

(1)  A  statement  of  the  intended  uses 
<rf  the  device; 

(2)  A  general  outline  of  the  plan  and 
any  possible  changes  or  variations  in  the 
plan  that  may  be  made  based  on  experi- 
ence gained  in  the  study; 

(3)  A  description  of  what  results  are 
expected  from  the  investigational  study; 

(4)  A  Justification  for  commencing  the 
study  taking  Into  account  the  report  of 
prior  Investigations  of  the  device; 

(5)  The  expected  duration  of  the  In- 
vestigational study; 

(6)  Identification  of  the  investigator 
or  investigators,  the  facilities  where  the 
study  will  occur,  and  any  Institutional 
review  committees  that  will  supervise  the 
study; 

(7)  The  patient  population  In  which 
the  device  will  be  used  (in  terms  of  age, 
sex,  imd  condition)  and  the  size  of  such 
population; 

(8)  A  Justification  for  using  such  pa- 
tient population  and  of  the  size  of  such 
population; 

(9)  The  sponsor's  plan  for  monitoring 
the  study  In  accordance  with  §  812.46; 

(10)  A  description  of  records  to  be 
maintained,  and  the  reports  to  be  made, 
by  the  Investigator(s)  and  the  sponsor  to 
asEiure  compliance  with  the  plan  and 
enable  the  progress  of  the  Investigation 
to  be  reviewed  by  the  sponsor,  any  Insti- 
tutional review  committee,  and  the  Food 
and  Drug  Administration,  and  the  safety 
and  effectiveness  of  the  device  to  be  eval- 
uated; and 

(11)  The  plan  for  obtaining  informed 
consent  from  subjects,  including  copies 
of  all  forms  to  be  used  in  obtaining  such 
consent. 

(b)  The  procedures  and  conditions  in 
the  Investigational  plan  may  vary  de- 
pending on  ( 1 )  the  scope  and  duration  of 
the  Investigational  study.  (2)  the  num- 
ber of  himian  subjects  who  are  to  be  in- 
volved In  the  study,  (3)  the  need  to  per- 
mit changes  to  be  made  in  the  device 
during  the  study  conducted  in  accord- 
ance with  the  plan,  and  (4)  the  purpose 
of  the  study,  e.g.,  whether  the  study  Is 
designed  for  the  purpose  of  developing 
data  to  obtain  approval  for  the  commer- 
cial distribution  of  the  device. 
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(c)  Where  an  investigational  study  is 
for  the  purpose  of  developing  data  to  ob- 
tain approval  for  the  commereclal  dis- 
tribution of  the  device,  an  investigation- 
al plan  will  not  ordinarily  be  regarded  as 
reasonable  imless  it  provides  for  more 
than  one  Independent  competent  inves- 
tigator to  maintain  adequate  case  his- 
tories of  an  adequate  number  of  sub- 
jects, including  controls,  in  accordance 
with  §  812.111. 

(d)  The  investigational  plan  may  pro- 
vide for  additional  animal  tests  to  be 
made  during  the  investigational  study. 

§  812.27      Report  of  prior  investigations 
of  a  device. 

(a)  The  report  of- prior  investigations 
of  a  device,  to  be  submited  to  an  institu- 
tional review  commitee  and  to  the  Food 
and  Drug  Administration,  shall  Include 
Information  concerning  prior  investiga- 
tions of  a  device  that  is  adequate  to  jus- 
tify the  Investigational  study  Involving 
hxunan  subjects  as  proposed  In  the  inves- 
tigational plan  under  §  812.25. 

(b)  The  report  of  prior  investigations 
of  a  device  shall  Include: 

(1)  Complete  Information  available  to 
the  sponsor  about  preclinical  investiga- 
tions of  the  device.  Including  tests  in 
Euiimals  and  tests  in  vitro,  and  prior 
clinical  investigations  of  the  device  or 
clinical  experience  with  the  device  from 
commercial  marketing,  whether  In  the 
United  States  or  in  foreign  coimtries. 

(2)  A  complete  bibliography  of  any 
publications  about  the  device. 

(c)  Prior  Investigations  of  a  device 
shall  not  be  considered  adequate  to  Jus- 
tify an  investigational  study  involving 
human  subjects  unless  the  conditions  of 
the  preclinical  investigations  of  the  de- 
vice are  relevent  to  the  conditions  of  the 
proposed  investigational  study. 

(d)  Except  where  tests  on  laboratory 
animals  would  be  Inappropriate,  e.g., 
where  in  the  judgment  of  the  Institu- 
tional review  committee  and  the  Food 
and  Drug  Adnainlstration,  there  have 
been  adequate  in  vitro  tests  or  there  Is 
ample  Uterature  concerning  prior  clin- 
ical investigations  or  clinical  experience, 
prior  Investigations  of  a  device  will  be 
considered  adequate  to  Justify  the  In- 
vestigational use  of  the  device  In  human 
subjects  only  if: 

(1)  The  device  has  been  tested  in  lab- 
oratory animals  and  these  tests  show 
that  it  is  reasonably  safe  to  begin  an  in- 
vestigational study  involving  human  sub- 
jects; and 

(2)  The  report  of  prior  investigations 
of  the  device  (i)  identifies  and  describes 
the  qualifications  of  the  persons  who 
conducted  such  tests  and  the  persons 
who  evaluated  the  results  and  who  con- 
cluded that  it  is  reasonably  safe  to  begin 
an  Investigational  study  Involving  hu- 
man subjects,  (il)  states  where  such  tests 
were  conducted,  (Ifi)  states  whether 
records  concerning  such  tests  are  avail- 
able and.  If  so,  where,  and  (iv)  provides 
sufficient  details  concerning  such  tests 
to  permit  scientific  review. 

(e)  Where  the  device  ccmslsts  of  sev- 
eral components  or  Ingredients  and  In- 
formation concerning  any  such  compo- 
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nents  or  Ingredients  is  needed  to  justify 
the  Investigational  use  of  the  device  in 
human  subjects,  the  report  of  prior  In- 
vestigations of  a  device  shall  include  a 
summary  of  Information  about  prior 
clinical  investigations  of  significant  com- 
ponents or  ingredients  of  the  device,  or 
clinical  experience  with  such  compo- 
nents from  commercial  marketing,  and  a 
complete  bibliography  of  publications 
about  the  components  or  Ingredients. 
Such  summary  shall  Include  all  reports 
available  to  the  sponsor  suggesting  side 
effects,  contraindications,  or  ineffec- 
tiveness of  such  components  or  ingredi- 
ents and  a  statement  of  the  expected  re- 
sults of  combining  the  components  or  in- 
gredients. 

§  812.30  Food  and  Drug  Adniinii«tration 
review  of  and  action  on  an  applica- 
tion. 

(a)  Upon  receipt  of  an  application  for 
an  investigational  device  exemption  sub- 
mitted in  Eiccordance  with  this  subpart, 
the  Food  and  Drug  Administration  will 
notify  the  sponsor  of  the  date  of  such 
receipt  and  Inform  the  sponsor  that  the 
Investigational  study  may  not  be  com- 
menced: 

(1)  For  30  days  from  the  date  of 
receipt  of  the  application  of  the  Food  and 
Drug  Administration,  unless  the  agency 
has  decided  to  waive  the  30-day  time  re- 
quirement and  so  Informs  the  sponsor,  or 

(2)  In  the  case  of  an  application  for  an 
exemption  from  the  banned  device  pro- 
visions of  section  516  of  the  act  imtil 
the  Food  and  Drug  Administration  ap- 
proves the  application. 

(b)  If,  during  the  30-day  period  fol- 
lowing receipt  of  the  application,  the 
Commissioner  finds  that  the  application 
does  not  meet  the  requirements  of  this 
subpart,  he  shall  return  the  application 
to  the  sponsor  with  a  statement  of  rea- 
sons for  rejecting  the  application,  and, 
except  where  the  deficiencies  are  minor 
and  can  be  corrected  promptly  by  sub- 
mission of  additional  Information,  shall 
Instruct  the  sponsor  that  the  investiga- 
tional study  shall  continue  to  be  post- 
poned until  the  requirements  of  this  sub- 
part are  met.  A  deficient  application  may 
be  corrected  and  resubmitted  at  any  time 
and  reviewed  in  accordance  with  para- 
graph (a)  of  this  section.  If  the  Commis- 
sioner again  rejects  the  resubmitted  ap- 
plication, such  rejection  shall  be  re- 
garded as  a  disapproval  for  purposes  of 
this  section. 

(c)(1)  Except  as  provided  in  para- 
graph (c)  (2)  of  this  section,  an  applica- 
tion for  an  Investigational  device  exemp- 
tion shall  be  deemed  to  be  approved  on 
the  30th  day  after  receipt  of  the  applica- 
tion by  the  Food  and  Drug  Administra- 
tion, imless  on  or  before  such  day  the 
Commissioner  by  order  disapproves  the 
application  or  notifies  the  sponsor  that 
the  application  does  not  meet  the  re- 
quirements of  this  subpart  pursuant  to 
paragraph  (b)  of  this  section. 

(2)  An  application  for  an  exemption 
from  the  banned  device  provisions  of 
section  516  of  the  act  shall  not  be  con- 
sidered approved  imless  the  Commis- 
sioner notifies  the  sponsor  of  such  ap- 
proval. 
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(d)  The  Commissioner  shall  by  order 
disapprove  an  application  if  he  makes 
any  of  the  following  findings: 

(1)  The  application  contains  an  vm- 
true  statement  of  a  material  fact  or 
omits  material  information  required  by 
§  812.20. 

(2)  The  report  of  prior  investigations 
of  the  device  is  inadequate  to  support  a 
conclusion  that  it  is  reasonably  safe  to 
begin  the  proposed  investigational  study. 

(3)  There  is  reason  to  believe  that  the 
Investigational  device  may  be  unsafe  or 
Ineffective  when  used  for  the  purpose  or 
in  the  manner  for  which  it  is  to  be  in- 
vestigated. 

(4)  The  investigational  plan  described 
in  the  application  is  not  a  reasonable 
plan,  in  whole  or  in  part,  for  a  scientific 
investigation  to  determine  whether  the 
lnvestig£(itional  device  is  safe  or  effective. 

(5)  The  methods,  facilities,  and  con- 
trols used  for  the  manufacturing,  proc- 
essing, packing,  storage,  and,  where  ap- 
propriate, installation  of  the  iiivestiga- 
tional  device  do  not  assure  adequately 
the  safety  and  effectiveness  of  the  in- 
vestigational device. 

(6)  There  is  reason  to  believe  that  the 
Investigational  study  will  not  be  con- 
ducted in  accordance  with  the  investi- 
gational plan  submitted  to  the  Food  and 
Drug  Administration. 

(7)  The  sponsor's  proposed  use  of  the 
investigational  device  is  not  intended 
solely  for  an  investigational  study,  since 
It  is  being  or  is  to  be  sold  or  otherwise 
commercially  distributed  in  a  manner 
not  justified  by  the  requirements  of  the 
investigational  study  and  not  permitted 
by  this  part. 

(8)  The  proposed  investigational 
study  with  respect  to  which  the  applica- 
tion Is  submitted  does  not  conform  to 
procedures,  conditions,  or  requirements 
prescribed  In  this  part. 

(e)  The  Commissioner  shall  disap- 
prove an  application  if  he  determines 
that  the  proposed  investigational  study 
subjects  human  subjects  to  undue  risks. 
In  assessing  risks,  the  Commissioner 
shall  consider,  among  other  things, 
whether: 

(1)  The  risks  to  the  subject  are  so 
outweighed  by  the  sum  of  the  benefits 
to  the  subject  and  the  importance  of  the 
knowledge  to  be  gained  as  to  warrant  a 
decision  to  allow  the  subject  to  accept 
these  risks. 

(2)  The  rights  and  welfare  of  any 
such  subjects  will  be  adequately  pro- 
tected. 

(3)  Legally  effective  informed  consent 
will  be  obtained  by  adequate  and  appro- 
priate methods  in  accordance  with  the 
provisions  of  this  part. 

(4)  The  conduct  of  the  activity  will  be 
reviewed  at  timely  Intervals. 

(f)  The  Commissioner  may  approve 
conditionally  an  application  for  an  ex- 
emption \mder  this  subpart. 

(g)  The  Commissioner  shall  notify 
the  sponsor  of  an  approval  of  an  appli- 
cation under  paragraph  (c)  (2)  of  this 
section  or  of  disapproval  or  conditional 
approval  of  an  application.  The  notifi- 
cation shall  conteln  the  order  of  the 
approval,  disapproval,  or  conditional  ap- 
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proval,  a  complete  statement  of  any 
conditions  to  an  approvsJ,  and  a  com- 
plete statement  of  the  reasons  for  the 
order.  A  notification  of  disapproval  or 
conditional  approval  shall  advise  the 
sponsor  of  the  opportimity  for  a  regula- 
tory hearing  pursuant  to  Subpart  F  of 
Part  2  of  this  chapter,  on  the  order. 

§  812.35      Withdrawal    of    an    investiga- 
tional device  exemption. 

(a)  The  Commissioner  shall  by  order 
withdraw  an  exemption  granted  imder 
this  part  if  he  makes  any  of  the  fol- 
lowing findings : 

(1)  The  application  for  such  exemp- 
tion or  any  subsequent  reports  contains 
an  untrue  statement  of  a  material  fact 
or  omits  material  information  required 
by  S§  812.20,  812.39,  or  §  812.55. 

(2)  The  report  of  prior  investigations 
of  the  device  is  inadequate  to  support  a 
conclusion  that  it  is  reasonably  safe  to 
continue  the  investigational  study  in- 
volving human  subjects. 

(3)  There  is  reason  to  believe  that  the 
investigational  device  may  be  unsafe  or 
ineffective  when  used  for  the  purposes  or 
in  the  manner  for  which  is  is  investigat- 
ed. 

(4)  The  investigational  plan  described 
in  the  application  is  not  a  reasonable 
plan,  in  whole  or  in  part,  for  a  scientific 
investigation  to  determine  whether  the 
investigaitonal  device  is  safe  or  effective. 

(5)  The  methods,  facilities,  and  con- 
trols used  for  the  manufacturing,  proc- 
essing, packing,  storage,  and,  where  ap- 
propriate, installation  of  the  investiga- 
tional device  do  not  adequately  assure  the 
safety  and  effectiveness  of  the  Investiga- 
tional device. 

(6)  The  investigational  study  Is  not 
being  conducted  in  accordance  with  the 
investigational  plan  submitted  to  the 
Food  and  Drug  Administration  or  any 
investigational  review  committee;  or  any 
change  in,  or  deviation  from,  the  investi- 
gational plan  was  not  approved  as  re- 
quired by  §8  812.39  and  812.105. 

(7)  The  sponsor's  use  of  the  investiga- 
tional device  is  not  solely  for  an  investi- 
gational study  since  it  is  being  or  is  to 
be  sold  or  otherwise  commercially  dis- 
tributed in  a  maimer  not  justified  by  the 
requirements  of  the  investigational  study 
and  not  permitted  by  this  part. 

(8)  The  sponsor  has  failed  to  submit 
an  application  for  premarket  approval 
of  the  device  when  requested  by  the  Food 
and  Drug  Administration  to  do  so  imder 
§  812.46(g). 

(9)  The  investigational  study  does  not 
conform  to  procedures,  conditions,  or 
requirements  prescribed  under  this  part. 

(b)  The  Commissioner  shall  by  order 
withdraw  an  exemption  granted  under 
this  part  if  he  determines  that  the  in- 
vestigational study  subjects  human  sub- 
jects to  \mdue  risks.  In  assessing  risks, 
the  Commissioner  shall  consider,  among 
other  things,  whether: 

(1)  The  risks  to  the  subject  are  so 
outweighed  by  the  sum  of  the  benefits 
to  the  subject  and  the  importance  of 
the  knowledge  to  be  gained  as  to  warrant 
a  decision  to  allow  the  subject  to  accept 
these  risks. 


( 2 )  The  rights  and  welfare  of  any  suck 
subjects  have  been  adequately  protected. 

(3)  Legally  effective  informed  con- 
sent has  been  obtained  by  adequate  and 
appropriate  methods  in  accordance  with 
the  provisions  of  this  part. 

(4)  The  conduct  of  the  activity  has 
been  reviewei*t  timely  intervals. 

(c)  An  order  under  this  section  shall 
include  a  complete  statement  of  the  rea- 
sons for  the  Commissioner's  action.  Such 
order  shall  be  issued  only  after  the  spon- 
sor has  been  afforded  an  opportunity  for 
a  regulatory  hearing  pursuant  to  Sub- 
part F  of  Part  2  of  this  chapter,  ex- 
cept that  the  order  may  be  issued  before 
providing  an  opportunity  for  such  hear- 
ing if  the  Commissioner  determines  that 
the  continuation  of  testing  under  the  ex- 
emption with  respect  to  which  the  order 
is  to  be  issued  will  result  in  an  unreason- 
able risk  to  the  public ,  health  or  safety. 

(d  I  An  exemption  that  has  been  with- 
drawn under  this  section  may  be  rein- 
stated if  the  sponsor  satisfies  the  Com- 
missioner that  the  grounds  for  with- 
drawal no  longer  apply. 

§  812.38      ConHdentiality  of  data  and  in- 
formation in  an  application. 

(a)  The  existence  of  an  application 
for  investigational  device  exemption  will 
not  be  disclosed  by  the  Food  and  Drug 
Administration  imless  it  has  previously 
been  publicly  disclosed  or  acknowledged. 

(b)  The  availability  for  public  disclo- 
sure of  all  data  and  information  in  the 
Food  and  Drug  Administration  file  con- 
cerning the  application  shall  be  handled 
in  accordance  with  the  provisions  es- 
tablished in  5  314.14  of  this  chapter  for 
the  confidentiality  of  data  and  Informa- 
tion in  new  drug  applications. 

(c)  Notwithstanding  the  provisions  of 
§  314.14  of  this  chapter,  the  Food  and 
Drug  Administration  shall  disclos§"upon 
request  to  an  Individual  on  whom  an 
investigational  device  has  been  used  a 
copy  of  any  adverse  reaction  report  re- 
lating to  such  use. 

§  812.39     Supplemental  applications  and 
submissions  concerning  applications. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  in- 
formation contained  In  an  application 
submitted  imder  §  812.20  may  be  up- 
dated by  means  of  a  report  to  the  Food 
and  Drug  Administration  under  §  812.55. 

(b)  (1)  Whenever  the  sponsor  or  any 
investigator  participating  In  an  Investi- 
gational study  wishes  to  implement  a 
change  in,  or  deviation  from,  the  in- 
vestigational plan  submitted  to  the  Food 
and  Drug  Administration  under  §  812.20 
or  described  in  a  summary  that  was  sub- 
mitted, which  change  or  deviation  may 
affect  the  validity  of  the  study  or  the 
rights  or  safety  of  the  himian  subjects 
under  the  criteria  In  paragraph  (b)  (3)  of 
this  section,  the  sponsor  shall  submit  to 
the  Food  and  Drug  Administration  a  sup- 
plemental application  describing  the  pro- 
posed change  or  deviation  and  the  justi- 
fication therefor.  Except  as  provided  In 
paragraph  (b)  (2)  of  this  section,  tb» 
sponsor  shall  submit  the  supplemental 
application  before  the  change  or  devia- 
tion Is  Implemented,  shall  obtain  the 
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prior  review  and  approval  of  any  insti- 
tutiwial  review  committee  pursuant  to 
§5  812.42(c)  (2)  (V)  and  812.105,  shaU  at- 
tach to  such  supplemental  application  a 
copy  of  the  approval  of  such  change  or 
deviation  by  "such  committee,  and  shall 
not  permit  the  change  or  deviation  to 
be  implemented  unless  and  until  the  sup- 
plemental application  is  approved  or 
deemed  approved  imder  §  812.3.0(c) . 

(2)  When  a  change  or  deviation  Is 
necessary  to  eliminate  or  reduce  an  ap- 
parent Immediate  hazard  to  the  safety 
of  a  human  subject  who  is  already  par- 
ticipating In  the  Investigational  study, 
the  sponsor  Is  not  required  to  comply 
with  the  prior  approval  requirements  of 
paragraph  (b)(1)  of  this  section.  The 
sponsor  shall  instead  notify  the  Food 
and  Drug  Administration  of  the  change 
or  deviation  and  the  justification  there- 
for as  soon  as  possible  but  in  no  event 
later  than  5  days  after  such  change  or 
(^iation  ia  Implemented. 

(3)  The  following  changes  in,  or  de- 
viations from,  an  investigational  plan 
Illustrate  some  of  the  situations  In  which 
prior  review  and  approval  are  required 
under  paragraph  (a)  of  this  section: 

(1)  A  significant  change  In  the  admin- 
istration of,  or  where  appropriate,  in  the 
dosage  or  frequency  of,  or  a  change  In 
the  method  of,  administration  or  use  of 
the  Investigational  device. 

(ii)  A  significant  change  in  the  num- 
ber of  subjects  participating  in  the  study 
at  one  time  or  cumulatively. 

(ill)  The  utilization  of  subjects  with 
medical  conditions  unrelated  to,  but  pos- 
sibly affecting,  the  scope  or  validity  of 
the  study,  e.g.,  use  of  terminally  111  pa- 
tients In  an  investigation  unrelated  to 
the  terminal  illnesses. 

(Iv)  The  utilization  of  human  subjects 
who  require  special  consideration  or  pro- 
tection and  who  are  not  listed  specifically 
in  the  plan,  e.g.,  children,  pregnant 
women,  mentally  disabled  Individuals,  or 
prisoners. 

(V)  The  administration  of  concomi- 
tant or  concurrent  therapy. 

(c)  The  sponsor  shall  submit- to  the 
Pood  and  Ehug  Administration  the 
signed  statements  required  under 
§S  812.43(b)  and  812.42(c)  (2)  (ill)  for 
any  additional  investigators  or  institu- 
tional review  committees  who  are  added 
to  an  investigational  study  after  sub- 
mission of  an  application  for  an  investi- 
gational device  exemption  under  §  812.20 
(b) .  Any  such  additional  statement  shall 
be  submitted  before  an  investigator  may 
begin  participation  in  the  investigational 
study  except  that  the  sponsor  may  re- 
quest the  Food  and  Drug  Administration 
approval  to  add  additional  investigators 
to  the  study  by  rapid  communication 
techniques  before  submitting  the  signed 
statements  when  there  exists  a  life- 
threatening  situation  that  necessitates 
the  use  of  the  investigational  device. 
Such  requests  should  be  directed  to  the 
Director,  Bureau  of  Medical  Devices  and 
Diagnostic  Products,  Pood  and  Drug 
Administration. 

(d)  The  sponsor  shall  submit  to  the 
Pood  and  Drug  Administration  smy  addi- 
tional forms,  or  revisions  in  forms,  to  be 


PROPOSED  RULES 

used  by  investigators  to  obtain  Informed 
consent  of  human  subjects  and  any  addi- 
tional informational  materials,  or  revi- 
sion in  such  Informational  materials, 
supplied  to  investigators,  which  had  not 
been  submitted  in  an  application  under 
5  812.20(b)  (7)  and  (8)  or  any  subse- 
quent reports  to  the  Food  and  Drug  Ad- 
ministration. The  sponsor  shall  submit 
such  forms  or  materials  to  the  Food  and 
Drug  Administration  at  the  same  time 
that  they  are  provided  to  Investigators. 

Subpart  C — Sponsor  Responsibilities  in  In- 
vestigational Studies  Involving  Human 
Subjects 

§812.40      General. 

The  requirements  of  this  subpart  are 
applicable  to  sponsors  of  Investigational 
studies,  including  sponsor-investigators, 
where  such  studies  involve  human  sub- 
jects. These  requirements  are  conditions 
to  any  exemptions  for  such  studies  under 
this  part  and  are  in  addition  to  any  other 
requirements  applicable  to  sponsors  un- 
der the  act  or  under  this  chapter,  e.g., 
the  requirements  under  Subpart  B  of  this 
part  or  the  requirements  for  applications 
for  premarket  approval  of  devices  under 
section  515  of  the  act. 

§  812.42  Review  of  the  inve-ttifiutiunal 
study  by  the  Food  and  Drug  .Admin- 
istration and  the  institutional  review 
committee. 

(a)  The  sponsor  shall  submit  for  re- 
view and  approval  by  the  Pood  and  Drug 
Administration  an  application  for  an  in- 
vestigational device  exemption  In  accord- 
ance with  Subpart  B  of  this  part  before 
any  human  subjects  are  allowed  to  par- 
ticipate in,  or  are  requested  to  consent  to 
participate  in,  the  investigational  study; 
and  the  sponsor  shall  assure  that  It  has 
met  the  other  requirements  of  5  812.5, 
which  state  the  conditions  for  an  ex- 
emption of  an  investigational  device.  The 
sponsor  shall  also  assure  that  the  Food 
and  Drug  Administration  Is  provided  all 
the  information  concerning  the  proposed 
investigational  study  and  the  device  that 
the  agency  will  need  for  its  review,  ap- 
proval, and  monitoring  of  the  study. 

(b)  The  sponsor  shall  not  allow  human 
subjects  to  participate  in,  or  be  requested 
to  consent  to  participate  in,  a  proposed 
investigational  study  until  such  time  as 
the  study  has  been  reviewed  by,  and  an 
Investigational  device  exemption  has 
been  obtained  from,  the  Food  and  Drug 
Administration  pursuant  to  Subpart  B  of 
this  part. 

(c)(1)  "Hie  sponsor  shall  determine 
whether  the  proposed  investigational 
study  is  subject  to  an  institutional  review 
requirement  under  Subpart  D  of  this 
part. 

(2)  If  the  study  is  subject  to  an  In- 
stitutional review  requirement: 

(1)  Tlie  sponsor  shall  submit,  or  assure 
that  an  Investigator  submits,  for  review 
and  approval  by  the  committee  the  pro- 
posed investigational  study  (Including 
an  investigational  plan  that  meets  the 
requirements  of  S  812.25  and  a  report  of 
prior  investigations  of  the  device  that 
meets  the  requirements  of  5  812.27)  be- 
fore any  human  subjects  are  allowed  to 
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participate  in,  or  are  requested  to  con- 
sent to  participate  in,  the  study. 

(11)  The  sponsor  shall  assure  that  the 
institutional  review  committee  Is  pro- 
vided all  the  information  on  the  pro- 
posed investigational  study  and  the  de- 
vice that  It  will  need  for  its  review,  ap- 
proval, and  monitoring  of  the  study. 

( ill )  The  sponsor  shall  obtain  from  the 
committee  a  statement,  signed  by  all 
members  who  participated  In  the  deci- 
sion, that  the  committee  has  approved 
the  investigational  plan  and  has  reviewed 
the  report  of  prior  investigations  of  the 
device,  that  the  committee  will  monitor 
the  investigation  until  It  Is  completed, 
discontinued,  or  terminated,  and  that 
during  the  investigation  the  committee 
will  supervise  the  study  to  assure  con- 
formity with  the  Investigational  plan 
and  that  the  investigator  complies  with 
the  requirements  applicable  to  investi- 
gators under  Subparts  E  and  P  of  this 
part.  The  sponsor  shall  submit  the  com- 
mittee's statement  to  the  Pood  and  Drug 
Administration,  as  required  by  §§812.20 
(b)(5)  and  812.38(c). 

(iv)  The  sponsor  shall  assure  that  the 
institutional  review  committee  complies 
with  the  requirements  of  Subpart  D  of 
this  part. 

<  V)  The  sponsor  shall  not  implement  a 
change,  or  deviate  from  the  investiga- 
tional plan,  or  permit  a  change  or  devia- 
tion to  be  implemented,  unless  there  has 
been  compliance  with  the  requirements 
of  55  812.39  and  812.105. 

(vl)  The  sponsor  shall  report,  or  as- 
sure that  an  Investigator  reports,  to  the 
committee  any  adverse  effect  that  may 
reasonably  be  regarded  as  caused,  or 
probably  caused,  by  the  Investigational 
device  and  that  was  not  previously  an- 
ticipated (In  nature,  severity,  or  degree 
of  Incidence)  in  any  written  information 
regardig  the  device  submitted  to  the 
committee.  The  sponsor  also  shall  report, 
or  assure  that  an  investigator  reports,  to 
the  committee  any  known  deaths  of  sub- 
jects and  any  life-threatening  medical 
problems  occurring  in  the  study.  Such 
reports  shall  be  accurate  and  adequate  in 
content  and  shall  be  made  as  soon  as  pos- 
sible, but  In  no  event  later  than  5  work- 
ing days,  after  the  sponsor  discovers  the 
adverse  effect,  death,  or  medical  prob- 
lem, e.g.,  from  an  Investigator  in  another 
institution  or  from  an  animal  study. 

(vll)  The  sponsor  shall  notify,  or  as- 
Bure  that  an  Investigator  notifies  the 
committee  within  3  months  after  com- 
pletion or  discontinuance  of,  or  the  with- 
drawal of  the  exemption  for,  the  entire 
investigational  studv  or  of  the  investi- 
gator's portion  of  the  study,  whichever 
is  sooner. 

(viil)  The  sponsor  shaU  provide  accu- 
rate and  adequate  information  regarding 
the  Investigational  study  to  the  commit- 
tee in  response  to  its  request. 

(ix)  The  sponsor  shall  maintain,  or 
assure  that  an  investigator  maintains, 
records  of  all  submissions  to,  and  all  ac- 
tions by,  the  committee  regarding  the 
study. 

§  812.43      Sdection  of  investigators. 

(a)  The  sponsor  shall  select  as  Investi- 
gators only  individuals  who,  because  of 


FEDERAL  REGISTER,  VOL.   41,  NO.    163— FRIDAY,   AUGUST  20,    1976 


35306 


PROPOSED  RULES 


their  training  or  experience,  qualify  as 
suitable  experts  to  investigate  the  safety 
and  effectiveness  of  the  device  bearing 
in  mind  the  Investigational  plan,  the  re- 
port of  prior  investigations  of  the  device 
as  described  in  an  applicaton  for  an 
investigational  device  exemption  under 
$812.20  and  what  is  known  about  the 
device,  and  who  have  the  ability  and 
commitment  to  comply  with  the  investi- 
gational plan  and  the  procedures,  con- 
ditions, and  requirements  of  Subparts 
E  and  F  of  this  part. 

(b)  The  sponsor  shall  obtain  from  each 
investigator  who  will  participate  in  the 
investigational  study  a  signed  statement 

on  Form  FD for  submission  to  the 

Food  and  Drug  Administration  under 
§5  812.20(b)  (10)  or  812.39(c)  that  in- 
cludes the  following  information: 

(1)  A  statement  of  the  investigator's 
education  and  experience  in  suflBcient  de- 
tail to  allow  determination  of  the  investi- 
gator's qiialiflcations  for  investigating 
the  device.  Such  statement  shall  include: 

(i)  Colleges,  universities,  and  medical 
or  other  professional  schools  attended, 
dates  of  attendance,  degrees,  and  dates 
on  which  degrees  were  awarded. 

(ii)  Postgraduate  medical  or  other 
professional  training  with  dates,  names 
of  institutions,  and  nature  of  training. 

(ill)  Teaching  or  research  experience 
with  dates,  names  of  institutions  and  a 
brief  description  of  the  experience. 

(iv)  Experience  in  medical  practice  or 
other  professional  experience  giving 
dates,  institutional  aflaiiations,  and  na- 
ture of  practice  or  other  professional  ex- 
perience. 

(V)  A  representative  list  of  pertinent 
medical  or  other  scientific  publications  of 
the  investigator  giving  titles  of  articles, 
names  of  publications  and  volume,  num- 
ber, page,  and  date. 

(2)  An  agreement  to  comply  with  the 
Investigational  plan,  the  requirements  of 
Subparts  E  and  F  of  this  part,  and  any 
conditions  for  approval  of  an  applica- 
tion for  an  investigational  device  exemp- 
tion imposed  under  5  812.30(f) . 

(3)  An  agreement  that  any  use  of  the 
device  involving  human  subjects  will  be 
under  the  Investigator's  supervision. 

(4)  A  statement  as  to  whether  any  In- 
vestigational study  or  other  research  by 
such  investigator  has  been  discontinued 
on  the  order  of  a  sponsor,  an  institutional 
review  committee,  or  the  Pood  and  Drug 
Administration. 

(5)  The  name  of  any  other  investiga- 
tor who  will  participate  in  the  investi- 
gational study,  who  is  under  the  investi- 
gator's supervision,  and  who  is  respon- 
sible to  him,  with  a  statement  of  such 
otlier  investigator's  education  and  ex- 
perience in  accordance  with  paragraph 
(b)  (1)  of  this  section. 

§  812.45     Control  overihe  investigational 
device. 

(a)  The  sponsor  shall  permit  the  in-, 
vestigational  device  to  be  shipped  only  to 
investigators  who  have  signed  state- 
ments that  the  sponsor  has  submitted  to 
the  Food  and  Drug  Administration  imder 
§  812.20(b)  (10)  or  §  812.39(c)  and  shall 
assure  that  each  such  investigator  only 


permits  an  investigational  device  for  ad- 
ministration to,  or  use  involving,  sub- 
jects who  are  under  his  personal  super- 
vision, or  under  the  supervision  of  an- 
other investigator  who  is  responsible  to 
him  and  who  is  named  by  the  investiga- 
tor In  his  signed  statement  under  §  812.43 
(b) .  The  sponsor  shall  assure  that  an  in- 
vestigator does  not  supply  the  investiga- 
tional device  to  any  other  person  for  ad- 
ministration to,  or  use  involving,  subjects 
or  for  any  other  purpose. 

(b)  When  a  study  is  completed  or  dis- 
continued, or  the  exemption  is  with- 
drawn, the  sponsor  shall  recall  from  In- 
vestigators or  shall  otherwise  assure  the 
disposition  of  any  unused  supply  of  the 
investigational  device  and  assure  that  all 
investigators  discontinue  use  of  the  de- 
vice. The  sponsor  shall  assure  that  the 
investigators  return  any  unused  supply 
of  the  investigational  device,  or  other- 
wise dispose  of  the  device  as  directed  by 
the  sponsor,  upon  request  of  the  sponsor 
or  upon  suspension,  withdrawal  of  the 
exemption,  or  discontinuance  of  the  in- 
vestigational study. 

(c)  The  sponsor  shall  maintain  ade- 
quate and  accurate  records  showing  the 
shipment,  receipt,  or  other  disposition  of 
all  supplies  of  all  investigational  devices 
shipped  to  him  by  others  and  shipped  by 
him  to  investigators,  including  the  dates, 
the  quantity  and  the  serial,  batch,  lot  or 
other  identification  number  of  the  units 
received;  identification  by  name  of  the 
investigator  who  received  each  unit  of 
the  device;  and  identification  of  each 
unit  otherwise  disposed  of  (including 
identification  of  the  person  who  disposed 
of  it,  the  person,  if  any,  who  received  it, 
and  the  purpose  or  reason  for  its  dis- 
posal, e.g.,  because  of  contamination  or 
to  return  to  the  sponsor) .  The  records  re- 
quired in  this  paragraph  are  separate 
from,  and  in  addition  to.  the  records  re- 
quired imder  §  812.55. 

(d)  The  sponsor  shall  assure  that  the 
methods,  facilities,  and  controls  used  for 
the  manufacture,  processing,  storage, 
and,  where  appropriate,  installation  of 
the  device  adequately  assure  the  safety 
and  effectiveness  of  the  investigational 
device. 

§  812.46      Monitoring  the  investigational 
study. 

(a)  The  sponsor  shall  monitor  the  in- 
vestigational study  continuously  to  as- 
sure that  the  requirements  o'  this  part 
are  met  and  shall  evaluate  the  data  re- 
garding the  safety  and  effectiveness  of 
the  device  upon  receipt  of  such  data  from 
investigators. 

(b)  The  sponsor  shall  designate  an  ap- 
propriately trained  and  qualified  individ- 
ual to  monitor  the  progress  of  the  in- 
vestigational study  and  evaluate  the  data 
on  behalf  of  the  sponsor  as  required  by 
paragraph  (a)  of  this  section,  and  shall 
assure  that  such  monitoring  and  evalua- 
tion occur. 

(c)  The  sponsor  shall  assure  that  all 
investigators  who  participate  In  the  in- 
vestigational study  conduct  the  Investi- 
gational study  in  accordance  with  the 
investigational  plan,  the  requirements 
of  this  part,  and  any  conditions  of  ap- 


proval of  an  application  for  an  inves- 
tigational device  exemption  imposed 
under  5  812.30(f). 

(d)  The  sponsor  shall  discontinue 
shipments  of  the  investigational  device 
to  any  investigator  who  has  failed  to 
conduct  the  investigation  in  accordance 
with  the  investigational  plan,  the  re- 
quirements of  this  part,  and  any  condi- 
tions of  approval  of  an  application  for 
an  investigational  device  exemption  im- 
posed imder  §  812.30(f). 

(e)  The  sponsor  shall  have  and  shall 
comply  with  an  adequate  plan  for  mon- 
itoring the  investigational  study,  which 
shall  be  included  in  the  investigational 
plan  imder  §  812.25.  Such  plan  shall  in- 
clude provisions  for  periodic  visits  at 
specific  intervals  to  all  facilities  involved 
in  the  investigational  study  by  appropri- 
ately trained  and  qualified  r^resenta- 
tives  of  the  sponsor  to  determine 
whether  the  investigations  are  being 
conducted  in  accordance  with  the  plan, 
the  requirements  of  this  part,  and  any 
conditions  of  approval  of  an  application 
for  an  Investigational  device  exemption 
imposed  under  §  812.30(f). 

tf)  (1)  The  sponsor  shall  undertake>4 
special  investigation  whenever  he  learns 
of  any  adverse  effect  that  may  reason- 
ably be  regarded  as  caused  by,  or  prob- 
ably caused,  by  the  investigational  de- 
vice and  that  was  not  previously 
anticipated  (in  nature,  severity,  or 
degree  of  incidence)  in  any  material 
submitted  to  the  Food  and  Drug  Ad- 
ministration. The  sponsor  also  shall  un- 
dertake a  special  investigation  of  any 
known  deaths  of  subjects  and  any  life- 
threatening  medical  problems  that  have 
occurred  in  the  study.  The  sponsor  shall 
notify  all  investigators  of  any  such  ad- 
verse effect,  death,  or  medical  problem 
as  soon  as  possible,  but  in  no  event  later 
than  5  days  after  the  sponsor  learns 
of  the  adverse  effect,  death,  or  medical 
problem.,  as  required  by  5  812.47(b). 

(2)  "WTiere  the  sponsor  regards  any 
adverse  effect,  death,  or  medical  prob- 
lem discussed  in  paragraph  (f)  (1)  of 
this  section  as  serious,  the  sponsor  shall 
upon  its  own  initiative  suspend  the  study 
as  soon  as  possible  but  in  no  event  later 
than  5  days  after  learning  of  the  adverse 
effect,  death,  or  medical  problem.  Where 
the  sponscH*  has  not  susi}ended  the  study 
but  the  Pood  and  Drug  Administration 
regards  such  an  adverse  effect,  death, 
or  medical  problem  as  serious  and  so 
informs  the  sponsor,  the  sponsor  shall 
suspend  the  study  as  soon  as  possible 
but  in  no  event  later  than  5  days  after 
such  request.  The  sponsor  shall  not  re- 
sume the  study  until  it  determines,  sub- 
ject to  the  concurrence  of  the  Food  and 
Drug  Administration,  that  the  study  can 
safely  be  resumed.  Where  there  is  sub- 
stantial doubt  that  the  study  can 
safely  be  resumed,  the  sponsor  shall  dis- 
continue the  study. 

(g)  A  sponsor  shall  not  unduly  pro- 
long an  investigational  study.  Where  the 
study  is  suitable  for  the  develoi>ment 
of  data  to  obtain  approval  of  an  appli- 
cation for  premarket  £«>proval  of  the 
device  pursuant  to  section  515  of  the 
act,  the  sponsor  shall  submit  such  an 
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ai^lication  under  either  of,  the  follow- 
ing conditions:  1 1 

(1)  With  reasonable  promptness  after 
the  sponsor  finds  that  the  results  of  the 
study  may  establish  the  safety  and  ef- 
fectiveness of  the  device. 

(2)  Within  60  days  after  receipt  of 
a  written  request  for  such  an  application 
from  Uie  Commissioner.  If  the  sponsor 
does  not  submit  an  application  after  such 
request,  the  sponsor  shall  give  adequate 
reasons  for  not  submitting  an  applica- 
tion for  premarket  approval  or  shall  dis- 
continue the  study. 

§  812.47     Submitting  information  to  in- 
vestigators. 

(a)  The  sponsor  shall  supply  all  in- 
vestigators with  copies  of  the  Investiga- 
tional plan  required  under  §  812.25,  the 
report  of  prior  investigations  of  the  de- 
vice required  under  5  812.27,  and  label- 
ing (including  labels)  for  the  device 
which  describes  all  relevant  hazards, 
contraindications,  adverse  effects,  inter- 
fering substances  or  devices,  and  i^recau- 
tions  suggested  by  prior  investigations 
and  experience  with  the  investigational 
device  or  any  related  devices.  The  label- 
ing shall  not  represent  that  the  safety 
or  effectiveness  of  the  device  has  been 
established  for  the  purposes  to  be  inves- 
tigated. 

(b)  The  sponsor  shall  notify  each  in- 
vestigator participating  in  the  study  of 
any  adverse  effect,  death,  or  medical 
problem  that  Is  subject  to  the  require- 
ment of  a  special  Investigation  under 

5  812.45(f)  as  soon  as  possible  but  In  no 
event  later  than  5  days  after  the  spon- 
sor learns  of  the  adverse  effect,  death,  or 
medical  problem. 

(c)  The  sponsor  shall  notify  each  in- 
vestigator of  the  completion  or  discon- 
tinuance of  the  investigational  study  or 
the  withdrawal  of  the  exemption  as  soon 
so  possible  but  in  no  event  later  than 

6  days  after  such  action. 

(d)  TTie  sponsor  shall  notify  each  in- 
vestigator if  an  application  for  premarket 
approval  of  the  device  under  section  515 
of  the  act  is  approved. 

S  812.50     Promotion  and  sale  of  an  in« 
vestigational  device. 

(a)  Neither  the  sponsor  nor  any  person 
acting  for  or  on  behalf  of  the  sponsor 
shall  disseminate  any  promotional  mate- 
rial representing  that  the  device  being 
investigated  is  safe  or  effective  for  the 
purposes  for  which  It  is  under  investiga- 
tion. This  requirement  does  not  restrict 
the  full  exchange  of  scientific  informa- 
tion concerning  the  device,  including  dis- 
semination of  scientific  findings  in  the 
media,  but  prohibits  promotonal  claims 
by  the  sponsor  that  the  device  is  safe  or 
effective  while  the  device  la  being  inves- 
tigated to  establish  its  safety  or  effective- 
ness. During  the  transitional  period,  this 
requirement  may  be  waived  by  the  Food 
and  Drug  Administration  for  a  device 
that  either  was  in  cranmerclal  distribu- 
tion before  May  28,  1976  or  Is  substan- 
tially equivalent  to  a  device  that  was  in 
commercial  distribution  before  such  date. 

(b)(1)  Except  as  provided  in  para- 
graph (b)  (2)  ot  thb  section,  the  sponsor 


shall  not  commercially  distribute  or  test, 
market  an  Investigational  device,  or  oth- 
erwise commercialize  an  Investigational 
device,  until  the  device  has  been  approved 
for  marketing  for  the  purpose  for  which 
it  is  being  investigated. 

(2)  During  the  transitional  period  for 
a  device  that  was  in  commercial  distribu- 
tion before  May  28,  1976  or  that  Is  sub- 
stantially equivalent  to  a  device  that  was 
in  commercial  distribution  before  such 
date,  the  sponsor  of  the  device  may  com- 
mercially distribute  or  test  market  the 
device  so  long  as  the  device  may  be  com- 
mercially distributed  lawfully  without 
having  in  effect  an  approved  application 
for  premarket  approval  under  section 
515  of  the  act. 

(c)  The  sponsor  shall  not  charge  sub- 
jects or  Investigators  for  an  Investiga- 
tional device  If  the  Pood  and  Drug  Ad- 
ministration finds  the  compensation  to 
be  unreasonable  considering  the  manu- 
facturing and  other  costs  of  the  device, 
and  has  so  notified  the  sponsor  of  this 
finding. 

§  812.55  Reporting  to  the  Food  and 
Drug  Administration,  maintaining 
records,  and  permitting  inspection. 

(a)  A  sponsor  shall  make  accurate  and 
adequate  records  for  reporting  to  the 
P\)0d  and  Drug  Administration  on  the 
progress  of  the  investigational  study. 
These  repwrts  shall  be  made  at  appropri- 
ate intervals  not  exceeding  1  year.  Such 
reports  shall  Include  any  significant  find- 
ings of  the  Investigational  study  and  any 
amendments  to  the  application  or  pre- 
vious reports  that  are  necessary  to  ke^> 
them  accurate  and  timely  and  that  had 
not  been  submitted  to  the  agency  pre- 
viously. 

(b)  The  sponsor  shall  notify  the  Food 
and  Drug  Administration  of  the  comple- 
tion or  discontinuance  of  the  investiga- 
tional study  within  30  days  and  shall 
make  an  accurate  and  adequate  final  re- 
port to  the  agency  on  the  study  within 
6  months  after  the  study  is  completed  or 
discontinued,  or  an  exemption  is  with- 
drawn. 

(c)  The  sponsor  shall  report  to  the 
Pood  and  Drug  Administration  any  ad- 
verse effect,  death,  or  medical  problem 
that  is  subject  to  the  requirement  of  a 
special  investigation  under  5  812.46(f). 
Such  reports  shall  be  accurate  and  ade- 
quate in  content  and  shall  be  made  as 
soon  as  possible,  but  In  no  event  later 
than  5  working  days,  after  the  sponsor 
learns  of  the  adverse  effect,  death,  or 
medical  problem. 

(d)  The  sponsor  shall  submit  to  the 
Food  and  Drug  Administration  a  copy  of 
a  report  of  a  determination  by  an  In- 
vestigator under  §  812.123  that  Informed 
consent  caimot  be  obtained  from  a  sub- 
ject or  his  representative.  Such  report 
shall  be  submitted  as  soon  as  possible,  but 
In  no  event  later  than  5  days,  after  such 
report  Is  received  from  the  Investigator. 

(e)  A  sponsor  shall  retain  a  copy  of 
any  application,  report,  or  correspond- 
ence that  he  submits  to  the  Food  and 
Drug  Administration  under  this  part. 

(f )  A  sponsor  shall  maintain  the  rec- 
ords required  under  this  part  for  which- 
ever of  the  following  periods  applies: 


(1)  A  period  of  2  years  following  the 
date  on  which  the  Food  and  Drug  Ad- 
ministration approves  the  mari^etlng  of 
the  device  for  the  jHirposes  which  were 
the  subject  of  the  study. 

(2)  A  period  of  5  years  following  the 
date  on  which  the  results  of  the  study 
are  submitted  to  the  Pood  and  Drug  Ad- 
ministration in  support  of  the  marketing 
of  the  device  for  the  purposes  which  were 
the  subject  of  the  study. 

(3)  In  other  situations,  e.g.,  where  the 
Investigational  study  does  not  result  in 
the  submission  of  an  application  for 
marketing  the  device  for  the  purposes 
which  were  the  subject  of  the  study,  a 
period  of  2  years  following  the  date  on 
which  the  Investigational  study  (not 
merely  an  investigator's  portion  of  a 
study)  Is  completed  or  discontinued,  or 
the  exemption  Is  withdrawn. 

(g)  A  sponsor  may  withdraw  from  the 
responsibility  for  maintaining  records 
for  the  period  of  time  required  In  para- 
graph (f)  of  this  section  by  transferring 
custody  to  any  other  person  who  will  ac- 
cept responsibility  for  the  records,  e.g.,  a 
manufacturer  who  has  acquired  the 
rights  to  the  device.  Notice  of  such  trans- 
fer shall  be  given  to  the  Food  and  Drug 
Administration. 

(h)  A  sponsor  shall  permit  an  author- 
ized employee  of  the  Pood  and  Drug  Ad- 
ministration, at  reasonable  times  and  in 
a  reasonable  manner,  to  inspect  any 
facilities  where  the  Investigational  de- 
vice is  manufactured,  processed,  held,  or 
used,  and  to  inspect  and  copy  any  records 
of  the  sponsor  concerning  the  Investiga- 
tional study.  Including  any  records  re- 
quired to  be  kept  under  5  812.45(c)  and 
under  paragraph  (e)  of  this  section.  A 
sponsor  shall  permit  a  representative  of 
an  Institutional  review  committee  that  is 
supervising  an  investigational  study  ot 
the  sponsor,  at  reasonable  times  and  in  a 
reasonable  manner,  to  inspect  and  copy 
any  records  of  the  sponsor  relevant  to 
the  responsibilities  of  the  committee  con- 
cerning the  investigational  study.  The 
requirements  of  5812. 115  shall  apply  to 
the  copying  of  names  and  other  informa- 
tion which  might  identify  the  human 
subjects. 

(1)  The  Food  and  Drug  Administra- 
tion may  require  a  six>ns<M^  submit  any 
records  concerning  the  investigational 
study,  including  any  records  required  to 
be  kept  under  5  812.45(c)  and  paragraph 
(e)  of  this  section. 

Subpart  D — Institutional  Review 
Committee 

§  812.60  Circumstances  in  whirh  an  in- 
stitutional review  commitlee  h  r»> 
quired. 

(a)  An  Institutional  review  committee 
shall  review  and  monitor  investigational 
studies  in  any  of  the  following  situations: 

(1)  When  the  Investigational  study  is 
to  utilize  human  subjects  who  are  in.stl- 
tutlonallzed. 

(2)  When  the  investigational  study  Is 
to  be  conducted  by  an  Individual  affili- 
ated with  an  institution  that  agrees  to 
assume  responsibility  for  the  study. 

(3)  When  the  Investigational  study  la 
to  be  conducted  in  an  institution  that 
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has  a  committee  that  meets  the  require- 
ments ckf  this  subpeut. 

(b>  When  a  committee  does  not  meet 
the  requirements  of  this  subpart,  the 
Food  and  Drug  Administration  shall  dis- 
regard the  review  or  monitoring  of  any 
investigational  study  by  that  committee 
and  shall  require  any  sponsor  of  a  study 
that  would  be  reviewed  by  that  com- 
mittee to  submit  a  complete  Investiga- 
tional plan  pursuant  to  1812.20(b)(8). 

§  812.62     Membership  of  an  iiulitutional 
reriew  committer. 

(a)  An  institutional  review  committee 
shall  be  composed  of  not  less  than  five 
individuals  with  varying  backgrounds  to 
assure  complete  and  adequate  review  of 
the  InvestigatiMUkl  study.  Such  commit- 
tee shall  be  sufficiently  qualified  through 
the  maturity,  experience,  and  expeHlse 
of  Its  memliers  and  diversity  of  its  mem- 
bership to  ensiu-e  respect  for  its  advice 
and  co^uisel  for  safeguarding  the  rights 
and  safety  of  human  subjects  and  for 
assuring  that  a  proposed  investigational 
study  has  scientific  validity.  In  addition 
to  possessing  the  professional  compe- 
tence necessary  to  review  scientific  ac- 
tivities, such  committee  must  be  capable 
of  ascertaining  the  acceptability  of  an 
investigational  study  in  terms  of  insti- 
tutional commitments  and  regulations, 
applicable  law,  standards  of  professional 
conduct  and  practice,  and  community 
attitudes.  Such  committee  shall  include, 
in  addition  to  persons  possessing  the 
professional  competence  necessary  to 
review  scientific  activities,  persons  whose 
primary  concerns  are  in  nonscientific 
areas,  e.g^  lawyers,  clergymen,  ethlcists, 
social  scientists,  or  other  lay  persons.  No 
such  committee  shall  consist  entirely  of 
members  of  a  single  professional  group. 

(b)  The  records  of  a  committee  shall 
Identify  each  member  by  name,  earned 
degrees,  positions  or  occupation,  repre^ 
sentative  capacity,  and  other  pertinent 
indications  of  experience,  such  as  board 
certification  or  licenses,  sufHcient  to  de- 
scribe each  member's  chief  anticipated 
conWbutioDS  to  such  committee's  delib- 
erations. 

(c)  No  committee  shall  consist  en- 
tirely of  persons  who  are  officers,  em- 
ployees, or  agents  of,  or  are  otherwise 
associated  with,  the  Institution,  apert 
from  their  member^ip  on  the  commit- 
tee. The  employment  or  other  rdation- 
shlp  between  each  member  and  the  in- 
stitution, e.g.,  full-time  employee,  part- 
time  employee,  member  of  governing 
panel  or  board,  paid  consultant,  or  un- 
paid consultant,  shall  be  described  in  ttxe 
records  of  the  committee. 

(d)  No  member  of  a  committee  shall 
participate  in  the  committee's  review  or 
monitoring  of  an  investigational  study 
in  which  he  has  a  conflicting  interest  or 
of  any  study  involving  an  investigator  or 
sponsor  who  participated  in  his  selection 
for  the  committee,  except  to  provide  In- 
formation requested  by  such  committee. 
No  Investigator  or  sponsor  shall  partici- 
pate in  the  selection  of  members  for  a 
committee  that  will  review  his  investi- 
gational study.  The  employment  or 
other  rriatlonriilp  between  each  member 


and  any  investigator  or  sponsor  of  any 
Investigational  study  reviewed  and 
monitored  by  the  committee,  e.g..  full- 
time  employee,  part-time  onployee, 
member  of  governing  panel  or  board, 
paid  consiiltant,  or  xmpald  consultant, 
shall  be  described  In  the  records  of  the 
committee  with  a  statement  as  to  the 
extent  to  wlilch  the  member  pfu-ticl- 
pated  in  the  review  or  monitoring  of  the 
study. 

§  812.65  Procedures  for  review  and 
monitoring  of  investigational  studies 
by  an  institutional  review  conunittee. 

(a)  An  institutional  review  committee 
shall  adopt  and  follow  written  proce- 
dures for  conducting  its  review  and  mon- 
itoring of  Investigational  studies  and 
for  reporting  its  findings  to  the  institu- 
tion, the  sponsor,  and  the  Investigator. 

(b)  A  committee  shall  conduct  busi- 
ness by  a  quorum,  which  shall  be  de- 
fined by  written  procedures  of  the  com- 
mittee. In  no  event  shall  a  quorum  be 
less  than  either  a  majority  of  the  mem- 
bers of  the  committee  or  3  members, 
whichever  Is  greater.  In  addition,  no 
quorum  shall  be  constituted,  regardless 
of  the  number  of  members  present,  un- 
less persons  of  at  least  two  diverse  back- 
grounds are  present,  e.g.,  at  least  one 
scientist  and  one  nonsclentlst. 

(c)  A  committee  shall  monitor  an  In- 
vestigational study  that  it  has  approved 
until  the  Investi^tlon  is  completed  or 
dlscmtlnued,  or  an  exemption  Is  with- 
drawn. Such  monitoring  shall  be  under- 
taken at  intervals  appropriate  to  the  de- 
gree of  risk,  but  not  exceeding  1  year,  to 
assure  that  the  investigational  study  is 
being  conducted  in  compliance  with  the 
requirements,  imderstandings,  and  rec- 
ommendations of  the  ccHnmlttee  and 
with  the  requirements  of  this  part. 

§  812.66  Procedures  and  criteria  for  re- 
view of  investigational  stndiea  by  an 
institutional  review  committee. 

(a)  Upon  receipt  of  the  proposed  In- 
vestigational study,  Including  an  Inves- 
tlgationa'  plan  and  a  report  of  prior  in- 
vestigations of  the  device  from  the  spon- 
sor or  investigator,  the  committee  will 
notify  the  sponsor  or  investigator  of  the 
date  of  such  receipt  and  inform  the 
sponsor  or  investigator  that  the  study 
may  not  begin  until  such  time  as  the 
committee  notifies  the  sponsor  or  inves- 
tigator that  the  study  has  been  ap- 
proved. 

(b)  If  the  committee  has  any  question 
regarding  the  proposed  investigational 
study,  the  committee  may  request  the 
investigator  or  sponsor  to  sutailt  addi- 
tional information  concerning  the  pro- 
posed study.  f^ — 

(c)  The  committee  shall  revl^  and 
approve,  conditionally  approve,  or  disap- 
prove a  proposed  study  as  soon  as  possi- 
ble after  receipt  thereof. 

(d)  TTie  committee  may  disapprove,  or 
withdraw  approval  of,  a  proposed  Insti- 
tutional study  for  any  reason  it  considers 
appropriate. 

(e)  ITie  committee  shall  disapprove  a 
proposed  study  if  It  finds  that: 

(1)  The  information  submitted  to  the 
committee  concerning  the  study  coDtalns 


an  imtrue  statement  of  a  material  fact 
or  omits  material  information  required 
by  this  part;  or 

(2)  The  report  of  prioT  investigations 
of  the  investigational  device  is  inade- 
quate to  support  a  conclusion  that  It  Is 
reasonably  safe  to  begin  the  propoeed 
Investigational  study;  or 

(3)  There  Is  reason  to  believe  that  the 
tnvestigaticHial  device  may  be  unsafe  or 
ineffective  when  used  for  the  purpose,  or 
in  the  maimer,  for  which  It  is  to  be  In- 
vestigated; or 

(4)  The  investigational  plan  Is  not  a 
reasonable  plan,  in  whole  or  in  part,  for  a 
scientific  Investigation  to  determine 
whether  the  investigational  device  is  safe 
or  effective;  or 

(5)  The  proposed  investigational 
study  does  not  conform  to  procedures, 
conditions,  or  requirements  presSlbed  In 
this  part. 

(f)  The  committee  shall  disapprove  a 
propoeed  study  as  being  Inadequate  to 
justify  commencement  of  clinical  testing 
if  It  determines  that  the  proposed  investi- 
gational study  subjects  human  subjects 
to  undue  risks.  In  assessing  risks,  the 
committee  shall  consider,  among  other 
things,  whether: 

(1)  The  risks  to  the  subject  are  so 
outweighed  by  the  sum  of  the  benefits 
to  the  subject  and  the  Importance  of  the 
knowledge  to  be  gained  as  to  warrant  a 
decision  to  allow  the  subject  to  accept 
these  rislu; 

(2)  The  rights  and  welfare  of  any  such 
subjects  will  be  adequately  protected; 

(3)  Legally  effective  Informed  ctmsent 
will  be  obtained  by  adequa^^e  and  appro- 
priate methods  In  acccsrlance  with  the 
provisions  of  this  part;  and 

(4)  The  conduct  of  the  activity  will  be 
reviewed  at  timely  Intervals. 

(g)  The  committee  shall  notify  the 
sponsor  or  Investigator  who  submitted 
the  proposal  of  its  decision  on  the  pro- 
posed study.  Notification  of  conditional 
approval  shall  contain  a  complete  state- 
ment of  the  reasons  for  tiie  committee's 
conditional  approval 

§  812.70     Review  by  institution. 

Approval,  Including  conditional  ap- 
proval, by  an  Institutional  review  com- 
mittee may  be  subject  to  further  ap- 
propriate review  and  approval  or  re- 
jection by  institutional  officials,  but  dis- 
approval by  the  committee  may  not  be 
overruled  by  such  officials. 

§  812.75      Records  of  an  iHstitutional  re> 
view  conunittee. 

(a)  An  institutional  review  committee 
shall  prepare  and  maintain  adequate 
docimientation  of  its  activities  regard- 
ing each  investigational  study,  Includ- 
ing records  of  information  submitted 
to  the  committee  by  an  investigator  or 
by  a  sponsor,  Information  compiled  on 
committee  members  pursuant  to  !  812.- 
83,  minutes  of  committee  meetings  on 
substantive  Issues  and  thelr^resolutlon, 
ctMnmlttee  decisions  on  studies,  and 
dated  reports  at  successive  reviews  as 
they  are  perftHmed. 

(b)  A  committee  shaD  retain  the  rec- 
ords required  by  this  part  for  an  Inves- 
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tigational  study  for  whichever  of  the 
foUowing  periods  Is  applicable: 

(1)  A  period  of  2  years  following  the 
date  on  which  the  Food  and  Drug  Ad- 
ministration approves  the  marketing  of 
the  device  for  the  purposes  which  were 
the  subject  of  the  study; 

(2)  A  period  of  5  years  following  the 
date  on  which  the  results  of  the  study 
are  submitted  to  the  Food  and  Drug 
Administration  in  support  of  the  mar- 
keting of  the  device  for  the  purposes 
which  were  the  subject  of  the  study;  or 

(3)  In  other  situations,  e.g.,  where 
the  investigational  study  does  not  re- 
sult in  the  submission  of  the  results  of 
the  study  in  support  of  the  marketing 
of  the  device,  a  period  of  2  years  fol- 
lowing the  date  on  which  the  entire 
investigational  study,  not  merely  an  in- 
vestigator's portion  of  a  study,  is  com- 
pleted or  discontinued  or  the  exemption 
is  withdrawn  under  §  812.35. 

§  812.77     Inspection  of  institutional  re- 
view committees. 

An  Institutional  review  committee 
shall  permit  an  imauthorized  employee 
of  the  Food  and  Drug  Administration, 
at  reasonable  times  and  in  a  reasonable 
manner,  to  inspect  and  copy  records  re- 
quired to  be  maintained  by  the  com- 
mittee pursuant  to  §  812.75. 

§  812.79     Disqualification  of  an  institu- 
tional review  conunittee. 

(a)  The  Director  of  the  Bureau  may 
determine  that  the  process  of  review  un- 
dertaken by  an  Institutional  review  com- 
mittee is  Inadequate  ix  he  finds  that: 

(1)  The  membership  of  a  committee 
was  composed  in  violation  of  the  require- 
ments of  S  812.62. 

(2)  A  member  of  the  committee  partic- 
ipated in  the  committee's  review  or 
monitoring  of  an  investigational  study 
In  which  he  had  a  confiicting  interest,  or 
of  any  study  involving  an  investigator  or 
sponsor  who  participated  in  his  selection 
for  the  committee,  in  violation  of  the 
requirements  of  §  812.62. 

(3)  The  committee  failed  to  adopt 
written  procedures  for  conducting  busi- 
ness or  for  conducting  its  review  and 
monitoring  of  investigational  studies 
and  for  reporting  its  findings  to  the  in- 
stltutiim,  the  sponsor,  and  the  Investi- 
gator or  failed  to  follow  such  proce- 
dures, once  adopted,  in  violation  of  the 
requirements  of  §  812.65. 

(4)  The  committee  failed  to  monitor 
until  completion  or  discontinuance  of, 
or  withdrawal  of  an  exemption  for,  an 
investigational  study  which  it  had  ap- 
proved, in  violation  of  the  requirements 

^of  §  812.65. 

(5)  The  committee  approved  a  pro- 
posed investigational  study.  In  violation 
of  the  requirements  of  i  812.66. 

(6)  The  committee  failed  either  delib- 
erately or  through  negligence  to  main- 
tain adequately  or  accurately,  or  to  re- 
tain, any  of  the  records  reqiiired  to  be 
maintained  or  retained  by  this  part  with 
the  result  that  the  validity  of  the  In- 
vestigational study  and/or  the  rights  or 
safety  of  human  subjects  were  affected 
adversely  to  a  significant  extent  or  that 
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the  study  could  not  be  audited  ade- 
quately. 

(7)  The  committee  refused  to  permit 
an  inspection  of  records,  In  violation  of 
the  requirements  of  §  812.77. 

(b)  Whenever  the  ofBcer  In  the  Bu- 
reau, other  than  the  Bureau  Director, 
who  has  direct  responsibility  for  moni- 
toring the  conduct  of  investigational 
studies  has  information  indicating  that 
grounds  exist  under  paragraph  (a>  of 
this  section  which  in  his  opinion  justify 
disqualification  of  a  committee,  he  shall 
issue  to  the  committee  a  written  no- 
tice (including  a  statement  of  the  in- 
formation Indicating  that  grounds  exist 
which  in  his  opinion  justify  disqualifica- 
tion) proposing  that  the  committee  be 
disqualified  by  the  Director  of  the  Bu- 
reau from  reviewing  or  monitoring  in- 
vestigational studies. 

(c)  A  hearing  on  the  disqualification 
of  a  committee  shall  be  conducted  in  ac- 
cordance with  the  requirements  for  a 
regulatory  hearing  set  forth  in  Subpart 
F  of  Part  2  of  this  chapter. 

(d)  If,  after  the  regtilatory  hearing 
or  after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  made, 
the  Director  of  the  Bureau  determines, 
after  evaluating  the  administrative  rec- 
ord, that  the  committee  is  responsible 
for  any  of  the  acts  or  omissions  specified 
in  the  notice  issued  piu^uant  to  para- 
graph (b)  of  this  section  and  has  failed 
to  furnish  an  adequate  explanation  for 
such  acts  Qr  omissions,  he  shall  issue  a 
final  order  disqualifying  the  committee 
from  reviewing  or  monitoring  any  inves- 
tigational study.  Such  order  shall  Include 
a  statement  of  the  basis  for  that  deter- 
mination. Upon  Issuing  a  finsil  order  dis- 
qualifying the  conunittee,  the  Director  of 
tie  Bureau  shall  notify,  with  a  copy  of 
the  order,  the  institution  that  established 
the  committee,  the  investigator  and  the 
sponsor  of  each  investigational  study 
which  the  disqualified  committee  is  re- 
viewing or  monitoring.  If,  after  a  regu- 
latory hearing  or  after  the  time  for  re- 
questing a  hearing  expires  without  a  re- 
quest being  made,  the  Director  of  the 
Bureau  determines,  after  evaluating  the 
administrative  record  of  the  disqualifi- 
cation proceeedlng,  that  the  committee 
Is  not  responsible  for  any  of  the  acts  or 
omissions  specified  In  the  notice  issued 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, or  is  so  responsible  but  has  fi- 
nished an  adequate  explanation  for  such 
acts  or  omissions,  he  shall  issue  a  final 
order  terminating  the  disqualification 
proceeding.  Such  order  shall  Include  a 
statement  of  ihe  basis  for  that  deter- 
mination. Upon  Issuing  a  final  order 
terminating  the  proceeding,  the  Director 
of  the  Bureau  shtdl  notify,  with  a  copy 
of  the  order,  the  committee  and  the 
officer  in  the  Bureau  who  proposed  dis- 
qualification. 

(e)  Once  a  ccunmlttee  has  been  dis- 
qualified, each  investigational  study  un- 
der the  review  or  monitoring  of  Uie  com- 
mittee shall  be  suspended  until  reviewed 
and  approved  by  the  Food  £uid  Drug  Ad- 
ministration or  by  another  Institutional 
review  committee  that  meets  the  reqixlre- 
ments  of  this  subpart.  A  determination 
that  a  committee  has  been  disqualified 
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and  the  administrative  record  regarding 
such  determination  are  disclosable  to 
the  public  under  Part  4  of  this  chapter. 

(f)  A  committee  which  has  ^een  dis- 
qualified may  be  reinstated  as  eligible 
to  review  and  monitor  investigational 
studies  if  the  Director  of  the  Biureau 
finds  that  the  committee  can  adequately 
assure  that  it  will  conduct  such  review 
and  monitoring  in  compliance  with  the 
conditions  set  forth  in  this  subpart.  A 
disqualified  committee  which  wishes  to 
be  so  reinstated  shall  present  in  writing 
to  the  Director  of  the  Bureau  reasons 
why  it  believes  it  should  be  reinstated 
and  the  corrective  actions  It  has  taken 
or  Intends  to  take  to  assure  that  the 
acts  or  omissions  which  led  to  its  disqual- 
ification will  not  recur.  If  a  committee 
is  reinstated,  the  Director  of  the  Bureau 
shall  so  notify  the  committee,  the  insti- 
tution that  established  the  committee, 
the  Investigator  and  the  sponsor  of  each 
Investigational  study  which  the  commit- 
tee was  reviewing  or  monitoring  at  the 
time  of  its  disqualification.  A  determina- 
tion that  a  committee  has  been  rein- 
stated Is  disclosable  to  the  public  under 
Part  4  of  this  chapter. 

(g)  Disqualification  of  a  committee 
under  this  section  Is  Independent  of,  and 
neither  In  lieu  of  nor  a  precondition  to. 
othe  proceedings  or  actions  authorized 
by  the  act.  TTie  Food  and  Drug  Admin-  - 
Istratlon  may  also  refer  pertinent  mat- 
ters to  another  Federal,  state,  or  local 
law  enforcement  or  regulatory  agency 
for  such  action  as  that  agency  deems 
appropriate. 

Subpart  E — Investigator  Responsibilities  in 
Investigational  Studies  Involving  Human 
Subjects 

§  812.101  Review  of  investigational 
study  by  the  Food  and  Drug  Admin- 
istration. 

(a)  An  Investigator  shall  ascertain 
that  the  sponsor  has  submitted  for  review 
and  approval  by  the  Food  and  Drug  Ad- 
ministration the  application  required  In 
S  812.20  before  any  human  subjects  are 
allowed  to  participate,  or  requested  to 
consent  to  participation,  In  the  investi- 
gational study. 

(b)  An  investigator  shall  not  allow 
human  subjects  to  participate,  or  request 
their  consent  to  participation,  In  an  In- 
vestigational study  until  such  time  as  an 
investigational  device  exemption  has 
been  obtained  from  the  Food  and  Drug 
Administration  piu-suant  to  Subpart  B  of 
this  part. 

§  812.103  Review  of  invesligaUonal 
study  by  institutional  review  commit- 
tee. 

For  any  Investigational  study  that  Is 
subject  to  an  Institutional  review  re- 
quirement imder  S  812.60: 

(a)  An  Investigator  shall  not  allow  hu- 
man subjects  to  participate,  or  request 
their  consent  to  participate,  In  an  in- 
vestigational study  imtil  the  committee 
has  approved  the  study. 

(b)  An  Investigator  shall  not  Imple- 
ment a  change  In.  or  deviate  from,  the 
Investigational  plan  until  he  has  com- 
plied with  the  requirements  of  S  812.105. 
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(c)  An  Investigator  shall  notify  the 
committee  of  any  adverse  effect  that  may 
reasonably  be  regarded  as  caused,  or 
probably  caused,  by  the  Investigational 
device  and  that  was  not  previously  antic- 
ipated (in  nature,  severity,  or  degree  of 
Incidence)  in  the  written  information  re- 
garding the  device  submitted  to  the  in- 
vestigator by  the  sponsor.  An  investi- 
gator also  shall  report  to  the  committee 
any  known  deaths  of  subjects  and  any 
life- threatening  medical  problems  occur- 
ring In  the  study.  Such  reports  shall  be 
accurate  and  adequate  in  content  and 
shall  be  made  as  soon  as  possible,  but  In 
no  event  later  than  5  working  days,  after 
the  Investigator  discovers  the  adverse 
effect,  death,  or  medical  problem,  or  Is 
notified  of  them  by  the  sponsor,  e.g^ 
when  uncovered  by  another  investigator 
or  In  an  animal  study. 

(d)  An  investigator  shall  notify  the 
committee  within  3  months  after  com- 
pletion or  discontinuance  of,  or  the  with- 
drawal of  the  exemption  for,  the  entire 
investigational  study  or  of  his  portion  (rf 
the  study,  whichever  occurs  first, 

(e)  An  Investigator  shall  provide  ac- 
curate and  adequate  information  regard- 
ing the  investigational  study  to  the  com- 
mittee in  response  to  its  request. 

(f)  An  Investigator  shall  maintain 
records  of  all  submissions  to,  and  all  ac- 
tions by,  the  committee  regarding  the 
study. 

S  812.103     Conformitx  to  inTC«Ugatioiud 
plan. 

(a)  Whenever  the  sponsor  or  any  in- 
vestigator participating  in  an  Investiga- 
tional study  wishes  to  Implement  a 
change  in,  or  deviation  from,  the  investi- 
gratlonal  plan  submitted  to  any  investiga- 
tional review  committee  or  the  Food  and 
Drug  Administration,  which  change  or 
deviation  may  affect  the  validity  of  the 
study  or  the  rights  or  safety  of  the  hu- 
man subjects  imder  the  criteria  in 
§  812.39(b)  (3),  the  investigator  shaD 
submit  or  sissure  that  the  sponsor  sub- 
mits the  proposed  change  or  deviation  to 
such  committee  for  review  and  written 
approval  and  shall  submit  or  assure  that 
the  sponsor  submits  a  supplemental  ap- 
plication to  the  Food  and  Drug  Admin- 
istration in  accordance  with  S  812.39(b). 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  committee's  review  and 
approval  shall  be  obtained  and  the  ap- 
plication submitted  to  the  Pood  and  Drug 
Administration  before  the  change  or 
deviation  Is  Implemented,  and  the  in- 
vestigator shall  not  permit  the  change  or 
deviation  to  be  implemented  unless  and 
untn  the  change  or  deviation  is  approved 
by  the  committee  and  the  supplemental 
application  is  approved  or  deemed  ap- 
proved by  the  Pood  and  Drug  Adminis- 
tration under  5  812.30(c) , 

(b)  When  a  change  hi  or  deviation 
from  the  investigational  plan  is  neces- 
sary to  eliminate  or  reduce  an  apparent 
Immediate  hazard  to  the  safety  of  a  hu- 
man subject  who  Is  already  participating 
in  the  investigational  study,  the  sponsor 
or  investigator  la  not  required  to  comjily 
with,  the  prior  aputroval  requlrementB  of 
pAnigrapb  (a^  ot  tbl»  secttos^  Tbe  loyts- 


PROPOSED  RULES 

tlgator  shall  Instead  notify  the  sponsor 
who  shaU  notify  the  Food  and  Drug  Ad- 
minlstratlcKi  of  the  change  or  deviation 
and  the  jxistlflcatlon  therefor  as  soon  as 
possible  but  In  no  event  later  than  5  days 
after  such  change  or  deviation  Is 
Implemented. 


§  SI2.107     Control 
tioBal  device. 


•vcr    the    investiga* 


(a)  An  Investigator  sliall  only  permit 
an  investigational  device  to  be  used  for 
administration  to,  or  use  involving,  sub- 
jects who  are  imder  his  perscmal  super- 
vision or  imder  the  supervision  of  another 
investigator  who  is  responsible  to  him 
and  who  is  named  by  the  Investigator  In 
his  signed  statement  und^taklng  the  ob- 
ligations of  an  investigatVf  or  sponsor- 
investigator.  An  Investigator  shall  not 
supply  the  Investigational  device  to  any 
other  person  for  administration  to,  or 
u5e  involving,  subjects  or  for  any  other 
purpose,  without  the  prior  authorization 
of  the  sponsor. 

(b)  An  investigator  shall  return  to  the 
sponsor  any  unused  supply  of  the  Investi- 
gational device,  or  otherwise  dispose  of 
the  device  as  directed  by  the  Sponsor, 
upon  request  of  the  sponsor,  e.g.,  upon 
completion  or  discontinuance  of,  or  with- 
drawal of  the  exemption  for,  the  Investi- 
gational study. 

(c)  An  Investigator  shall  maintain 
adequate  and  accurate  records  showing 
the  receipt  and  disposition  of  all  supplies 
of  an  Investigational  devices  8hliH)ed  to 
him  by  the  sponsor,  including  the  dates, 
the  quantity  and  the  serial,  batch,  lot  or 
other  identification  number  of  the  units 
received,  each  unit  administered  or  used, 
including  idenUflcation  by  name  of  the 
person  who  administered  or  used  the  de- 
vice and  the  identification  by  code  of  the 
subject  who  received  it  or  upon  wh(Hn  it 
was  used,  and  each  unit  otherwise  dis- 
posed of  (including  identification  of  the 
person  who  disposed  of  it,  the  person.  If 
any,  who  received  It,  and  the  purpose  or 
reason  for  Its  disposal,  e.g.,  contamina- 
tion or  return  to  the  spotvsM-) .  The  rec- 
ords required  in  this  pcu^tgri^^  are 
separate  from,  and  in  addition  to.  the 
records  required  fOT  individual  subjects 
in  5  812.111. 

§  8 1 2. 1 11      Records  regarding  subjects. 

An  Investigator  shall  maintain  an  ade- 
quate and  accurate  case  report  on  each 
subject,  which  shall  Include  the 
following: 

(a)  All  relevant  observations,  Infw- 
mation,  and  data  on  the  condition  of 
the  subject  at  the  time  the  subject  enters 
Into  the  study,  including  information  re- 
garding any  relevant  previous  medical 
history  and  the  results  of  all  diagnostic 
tests  performed  to  determine  that  the 
subject  is  {4>proprlate  f cmt  entry  Into  the 
study. 

(b)  Any  docummtatioo  regarding  the 
consent  of  the  human  subject  required 
under  Subpext  F  of  this  part. 

(c>  A  record  of  the  exposure  ot  the 
sid>ject  to  the  investigational  device  and 
to  any  cwieoakltanUy  or  ctMxcurroitly 
administered  therapy.  Including  the  date 
(and  time.  If  relevant)  of  each  adminis- 
tration, or  uoe,  of  the  device  and  any 
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other  therapy  and  Uie  quantity  or  dose 
administered.  If  relevant. 

(d)  All  relevant  observations  and  data 
on  the  condition  of  the  subject  through- 
out the  duration  of  his  pai-tlclpatlon  in 
the  study,  including  the  results  of  all 
laboratory  tests  performed  and  the  ap- 
pearance of  factors  which  might  alter 
the  effects  of  the  Investigational  device, 
e.g,  development  of  a  clearly  unrelated 
mness. 

§  812.112      Reports  to  sponsor. 

(a)  An  Investigator  shall  make  accu- 
rate and  adequate  reports  to  the  spon«w 
on  the  progress  of  the  investigational 
study  at  appropriate  Inta-viOs  not  exceed- 
ing 1  year. 

(b)  An  investigator  shall  make  an 
accurate  and  adequate  final  report  to  the 
sponsor  within  3  months  after  the  com- 
pletion or  discontinuance  of,  or  with- 
drawal of  the  exemption  for,  the  Investi- 
gational study  or  of  his  portion  of  the 
study,  whichever  occurs  first.  This  report 
shall  include  all  repwts  not  iwovlded  to 
the  sponsor  in  reports  submitted  pursu- 
ant to  paragraphs  (a)  or  (c)  of  this 
section. 

(c)  An  Investigator  shall  report  to  the 
sponsor  any  adverse  effect  that  may  rea- 
sonably be  regarded  as  caused,  or  prob- 
ably caused,  by  the  Investigational  device 
and  that  was  not  previously  anticipated 
(In  nature,  severity,  or  degree  of  Inci- 
dence) In  written  Information  regBwdlng 
the  device  sutmiltted  to  the  Investigator 
by  the  sponsor.  An  Investigator  also  shall 
repmt  to  the  sponsor  any  known  deaths 
of  subjects  and  any  life-threatening- 
medical  problems  occurring  in  the  study. 
Such  reports  shall  be  accurate  and  ade- 
quate in  content  and  shall  be  made  a* 
soon  as  possible,,  but  In  no  event  later 
than  5  working  days,  after  the  Investi- 
gator discovers  the  advove  effect,  death, 
or  medical  proUem. 

(d)  An  Investigator  shall  retain  a  copy 
of  each  report  he  submits  to  the  sponsor 
under  this  section. 

§  812.114     Retention  of  records. 

(a)  An  Investigator  shall  mftintaln  the 
records  required  In  this  subpart  and 
Subpart  F  for  whichever  of  the  following 
periods  applies: 

(1)  A  period  of  2  years  following  the 
date  on  which  the  Pood  and  Drug  Ad- 
ministration approves  the  marketing  of 
the  device  for  the  purposes  which  were 
the  subject  of  the  study; 

(2)  A  period  of  5  years  following  the 
date  on  which  the  results  of  the  study 
are  submitted  to  the  Pood  and  Drug  Ad- 
ministration in  support  of  the  marketing 
of  the  device  for  the  purposes  which  wer^ 
the  subject  of  the  study;  or 

(3)  In  other  situations,  e.g..  where  the 
investigational  study  does  not  result  in 
the  submission  of  the  results  of  the  study 
in  support  ot  the  marketing  of  the  de- 
vice, a  period  of  2  years  following  the 
date  <m  which  the  entire  tnvesUgatlonal 
study  (not  merely  an  investigator's  por- 
tion of  a  study)  is  completed  or  dlscon- 
tlnaed  or  the  exemption  Is  withdrawn 
under  I  812  J5. 

(b)  In  the  event  the  Investigator  re- 
tires, relocates,  or  for  any  other  reason 
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Chooses  to  withdraw  from  the  respon- 
sibility for  maintaining  records  for  the 
period  of  time  required  by  paragraph  (a) 
of  this  section,  he  may  transfer  custody 
to  any  other  person  who  will  accept  re- 
sponsibility for  the  records,  e.g.,  the 
sponsor,  the  institution,  the  committee, 
or  another  investigator.  Notice  of  such 
transfer  shall  be  given  in  writing  to  the 
sponsor  and  the  committee. 

§  812.115  Inspection  of  facilities,  rec- 
ords, and  reports  and  requests  for 
records  and  reports. 

(a)  An  Investigator  shall  permit  an 
authorized  employee  of  the  Food  and 
Drug  Administration  or  of  the  sponsor, 
or  a  representative  of  the  committee,  at 
reasonable  times  and  in  a  reasonable 
manner,  to  inspect  the  facilities  used /by 
the  investigator  for  the  study,  and  to  in- 
spect and  copy  (after  deletion  of  the 
name  and  other  information  which  might 
Identify  the  himian  subject)  records  and 
reports  made  by  the  Investigator  during 
the  study, 

(b)  An  Investigator  shall  permit  an 
authorized  employee  of  the  Food  and 
Drug  Administration  to  copy  records 
which  identify  the  names  of  himian  sub- 
jects, upon  notice  that  the  Food  and 
Drug  Administration  has  reason  to  be- 
lieve that  the  consent  of  human  subjects 
was  not  obtained,  that  the  reports  sub- 
mitted by  the  investigator  to  the  sponsor, 
or  to  the  institutional  review  commitee, 
do  not  represent  actual  cases  or  actual 
results  obtained,  or  that  such  reports  or 
other  required  records  appear  to  be 
otherwise  false  or  misleading. 

§  812.119  Disqualification  of  investiga- 
tors. 

(a)  The  Director  of  the  Bureau  may 
disqualify  an  investigator  from  receiving 
any  Investigational  device  if  he  makes 
any  of  the  following  findings: 

(1)  The  Investigator  allowed  human 
subjects  to  participate  in  the  investiga- 
tional study  and/or  requested  their  con- 
sent to  so  partlciimte  before  an.  Investi- 
gational device  exemption  was  obtained 
from  the  Pood  and  Drug  Administration, 
as  required  in  S  812.101,  or  the  investiga- 
tional study  had  been  reviewed  and  ap- 
proved by  any  institutional  review  com- 
mittee, as  required  in  §  812.103(a) . 

(2)  The  Investigator  Implemented  a 
change  In,  or  deviation  from,  the  investi- 
gational plan,  which  adversely  affected 
the  validity  of  the  Investigational  study 
and/or  the  rights  or  safety  of  the  human 
subjects,  without  complying  with 
5  812.10.5. 

(3)  The  Investigator  violated  the 
rights  of  hiunan  subjects  In  obtaining 
their  consent  to  participate  In  the  in- 
vestigational study,  when  such  con- 
sent is  required  under  Subpart  P  In  any 
of  the  following  ways: 

(I)  The  Investigator  failed  to  obtain 
the  written  consent  of  the  human  sub- 
ject or  the  subject's  representative  as  re- 
quired in  S  812.120  or.  where  such  writ- 
ten consent  Is  not  required  \mder 
I  812.123,  the  Investigator  faDed  to  com- 
ply with  the  requirements  of  }  812.123. 

(II)  The  Investigator  failed  to  pro- 
Tide  Information  regarding  the  Investi- 
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gatlonal  study  as  required  in  §  812.130 
(a). 

(ill)  The  Investigrator  used  a  form  to 
document  consent  which  contained  ex- 
culpatory langauge  prohibited  by 
8  812.130(b). 

(iv)  The  investigator  used  a  form  to 
docimient  consent  which  was  not  ap- 
proved by  the  institutional  review  com- 
mittee, as  required  in  S  812.130(c) , 

(4)  The  investigator  permitted  the  In- 
vestigational device  to  be  administered 
to,  or  used  Involving,  subjects  who  were 
not  imder  his  personal  supervision  or 
under  the  supervision  of  another  inves- 
tigator who  was  responsible  to  him  and 
who  was  named  by  the  investigator  In 
his  signed  statement  undertaking  the 
obligations  of  an  investigator,  as  pro- 
hibited in  §  812.107(a). 

(5)  The  Investigator  supplied  the  in- 
vestigational device  to  a  person  other 
than  a  subject  or  another  Investigator 
responsible  to  him,  for  admininstratlon 
to,  or  use  involving,  subjects  or  for  any 
other  purpose  without  the  prior  authori- 
zation of  the  sponsor,  as  prohibited  in 
5  812.107(a). 

(6)  The  Investigator  failed  to  return 
to  the  sponsor  or  dispose  of  the  unused 
supply  of  the  investigational  device  as 
requested  to  do  so  by  the  sponsor,  as  re- 
quired in  5  812.107(b). 

(7)  The  investigator  failed  either  de- 
liberately or  through  negligence  to 
maintain  adequately  or  accurately,  or  to 
retain,  any  of  the  following  records  with 
the  result  that  the  validity  of  the  in- 
vestigational study  and/or  the  rights  or 
safety  of  the  human  subjects  were  af- 
fected adversely  to  a  significant  extent, 
or  that  the  study  could  not  be  audited 
adequately: 

(I)  Records  showing  the  receipt  and 
disposition  of  all  supplies  of  the  investi- 
gational device,  as  required  in  §  812.107 
(c): 

(II)  Records  of  all  submissions  to,  and 
all  actions  by,  the  Institutional  review 
ccHnmittee,  as  required  In  §  812.103(f) ; 
or 

(ill)  Records  regarding  subjects,  In- 
cluding case  reports,  as  required  In 
5  812.111, 

(8)  The  Investigator  failed  either  de- 
liberately or  through  negligence  to  make 
any  of  the  following  reports  to  the 
sponsor  or  the  Committee  within  the 
time  limit  allowed : 

(I)  An  accurate  and  adequate  re- 
sponse to  a  request  for  Information  from 
the  Institutional  review  committee,  as 
required  in  5  812.103(e) ; 

(II)  An  accurate  and  adequate  report 
on  the  progress  of  the  investigational 
study  within  1  year  of  the  last  previous 
report,  as  required  in  5  812.112(a) ; 

(ill)  An  accurate  and  adequate  final 
report  within  3  months  after  the  comple- 
tion or  discontinuance  of,  or  withdrawal 
of  an  exemption  for,  the  Investigational 
study,  as  required  In  58  812.103(d)  and 
812.112(b); 

(Iv)  An  accurate  and  adequate  re- 
port of  an  adverse  effect  that  was  rea- 
sonably regarded  as  caused,  or  probably 
caused,  by  the  investigational  device  and 
was  not  previously  anticipated  (in  na- 
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ture.  severity,  or  degree  of  incidence)  in 
the  written  information  regarding  the 
device  submitted  to  the  investigator,  as 
required  in  J§  812.103(c)  and  812.112(c) ; 
(V)  An  accurate  and  adequate  report 
of  any  known  death  of  a  subject  or  of 
any  life-threatening  medical  problem 
occurring  in  the  study,  as  required  In 
85  812.103(c)  and  812.112(c); 

(9)  The  Investigator  refused  to  permit 
an  inspection  of  facilities  used  In  the 
investigational  study  or  an  Inspection 
and  copying  of  records  and  reports  made 
during  the  study,  by  an  authorized  repre- 
sentative of  the  Pood  and  Drug  Adminis- 
tration, the  sponsor  or  the  committee,  as 
required  in  §  812.115(a). 

( 10)  The  investigator  refused  to  permit 
the  copying  of  records  identifying  the 
names  of  human  subjects  by  an  author- 
ized employee  of  the  Food  and  Drug  Ad- 
ministration, as  required  in  §  812.115(b) . 

(11)  The  Investigator  falsified  any 
record  or  report,  or  deliberately  withheld 
any  report,  required  in  this  subpart. 

(b)  Whenever  the  ofiacer  in  the  Bureau, 
other  than  the  Bureau  Director,  who  has 
responsibility  for  monitoring  the  conduct 
of  investigational  studies  has  information 
Indicating  that  grounds  exist  imder  para- 
graph (a)  of  this  section,  which  in  his 
opinion  justify  disqualification  of  an  In- 
vestigator, he  shall  issue  to  the  investi- 
gator a  written  notice  proposing  that  the 
investigator  be  disqualified  by  the  Direc- 
tor of  the  Bureau  from  receiving  investi- 
gational devices. 

(c)  A  hearing  on  the  disqualification 
of  an  investigator  shall  be  conducted  in 
accordance  with  the  requirements  for  a 
regiilatory  hearing  set  forth  In  Subpart 
F  of  Part  2  of  this  chapter. 

(d)  If,  after  the  regtdatory  hearing  or 
after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  mside, 
the  Director  of  the  Bureau  determines, 
after  evaluating  the  administrative 
record  of  the  disqualification  proceeding, 
that  the  investigator  is  responsible  for 
any^f  the  acts  or  omissions  specified  in 
the  notice  issued  piu^uant  to  paragraph 
(b)  of  this  section  and  has  failed  to  fur- 
nish an  adequate  explanation  for  such 
acts  or  omissions,  he  shall  Issue  a  final 
order  disqualifying  the  Investigator  from 
receiving  any  investigational  device. 
Such  order  shall  Include  a  statement  of 
the  basis  for  that  determination.  Upon 
Issuing  a  final  order  disqualifying  the  in- 
vestigator from  receiving  investigational 
devices,  the  Director  of  the  Bureau  shall 
notify  (with  a  copy  of  the  order)  the  In- 
vestigator and  the  sponsor(s)  of,  and  the 
committees  responsible  for  review  and 
monitoring  of,  each  investigational  study 
In  which  the  disqualified  Investigator  is 
participating.  If,  after  a  regulatory  hear- 
ing or  after  the  time  for  requesting  a 
hearing  expires  without  a  request  being 
made,  the  Director  of  the  Bureau  deter- 
mines, after  evaluating  the  administra- 
tive record  of  the  disqualification  pro- 
ceeding, that  the  investigator  Is  not  re- 
sponsible for  any  of  the  acts  or  omis- 
sions specified  in  the  notice  issued  pur- 
suant to  paragraph  (b)  of  this  section, 
or  is  so  responsible  but  has  fiimlshed 
an  adequate  explanation  for  such  acta 
or  omissions,  he  shall  Issue  a  final  c»xler 
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terminating  the  dlsquallflcation  pro- 
ceeding. Such  order  shall  Include  a  state- 
ment of  tlie  basis  for  that  determination. 
Upon  Issuing  a  final  order  terminating 
the  proceeding,  the  Director  of  the  Bu- 
reau tthall  notify  (with  a  copy  of  the 
order)  the  Investigator  and  the  ofiBcer 
in  the  Bureau  who  proposed  disqualifica- 
tion. In  addition,  if  the  officer  had  noti- 
fied the  sponsor  of  any  Investigational 
study  in  which  the  Investigator  was  par- 
ticipating of  the  proposed  disqualifica- 
tion (as  provided  in  paragraph  (g)  (2)  of 
this  section) .  the  Director  of  the  Bureau 
also  shall  notify  (with  a  copy  of  the 
order)  that  sponsor  of  the  termination  of 
the  disqualification  proceeding. 

(e)  (1)  Upon  Issuance  of  a  final  order 
disqualifying  an  investigator  under  par- 
agraph (d)  of  this  section,  the  Director 
of  the  Biireau  may  notify  any  other  per- 
son known  by  the  Director  to  have  pro- 
fessional relations  with  the  investigator, 
e.g.,  other  Federal  Government  depart- 
ments or  agencies  that  support  research 
possibly  Involving  the  Investigator,  State 
and  local  medical  licensing  boards  and 
societies  where  the  investigator  practices 
or  Is  licensed,  and  tidmlnlstrators  and 
Institutional  or  peer  review  committees 
In  imlversities,  hospitals,  and  other  in- 
stitutions In  which  the  investigator 
teaches  or  practices,  that  the  investiga- 
tor has  been  disqualified  from  receiving 
Investigational  devices  regulated  by  the 
Food  and  Drug  Administration.  Such  no- 
tice may  be  given  In  the  discretion  of  the 
Director  of  the  Bureau  whenever  he  be- 
lieves that  such  disclosure  would  further 
the  public  Interest  or  would  promote 
compliance  with  the  law.  Such  notice,  if 
given,  shall  include  a  copy  of  the  final 
order  issued  under  paragraph  (d)  of  this 
section  and  shall  state  that  the  disquali- 
fication constitutes  a  determination  by 
the  Food  and  Drug  Administration  that 
the  investigator  is  not  eligible  to  receive 
Investigational  devices,  that  notice  of 
this  ineligibility  is  given  because  of  the 
professional  relations  between  the  inves- 
tigator and  the  person  notified,  and  that 
the  Food  and  Drug  Administration  is  not 
advising  or  recommending  that  any  ac- 
tion be  taken  by  the  person  notified. 

(2)  Once  an  investigator  has  been 
disqualified,  each  exemption  for  investi- 
gational use  of  a  medical  device,  applica- 
tion for  premarket  approval  of  a  medi- 
cal device,  or  product  development 
protocol  for  a  medical  device,  whether 
approved  or  not,  containing  or  relying 
upon  data  reported  by  the  investigator, 
may  be  examined  to  determine  whether 
the  data  were  essential  to  the  decision  to 
approve  the  application  or  protocol  or 
authorize  the  exemption.  If  it  4s  deter- 
mined that  the  data  were  essential,  the 
Food  and  Drug  Administration  shall  also 
determine  whether  the  data  are  reliable ; 
this  may  Include  requiring  the  person 
relying  upon  the  data  to  submit  validat- 
ing information.  If  the  data  are  deter- 
mined to  be  iinreliable,  such  data  will  be 
eliminated  from  consideration  in  support 
of  the  application,  protocol,  or  exemp- 
tion, and  such  elimination  may  serve  as 
new  Information  justifying  the  with- 


drawal of  approval  of  the  exemption,  ap- 
plication or  protocoL 

(S)  A  determination  that  an  investi- 
gator has  been  disqualified  and  the  ad- 
ministrative record  regarding  such  de- 
termination are  dlsclosable  to  the  public 
under  Part  4  of  this  chapter. 

(f )  An  investigator  who  has  been  dis- 
qualified may  be  reinstated  as  eligible  to 
receive  investigational  devices  In  con- 
Jimction  with  a  specific  investigational 
study  tf  the  Director  of  the  Bureau  de* 
termtnes  that  participation  of  the  In- 
vestigator Is  Important  to  the  study  and 
that  the  investigator  can  adequately  as- 
sure that  he  will  conduct  such  study  In 
compliance  with  the  obligations  of  In- 
vestigators set  forth  in  this  subpart.  A 
disqualified  investigator  who  wishes  to 
be  so  reinstated  shall  present  in  writing 
to  the  Director  of  the  Bureau  reasons 
why  he  believes  he  should  be  reinstated 
and  the  corrective  actions  he  has  taken 
or  intends  to  take  to  assure  that  the  acts 
or  omissions  which  led  to  his  disqualifi- 
cation will  not  recur.  The  Director  of  the 
Bureau  shall  consult  with  other  Bureaus 
of  the  Food  and  Drug  Administration 
which  regulate  research  before  deciding 
whether  to  reinstate  the  investigator.  No 
disqualified  investigator  shall  be  re- 
instated outside  of  the  context  of  a  spe- 
cific investigational  study.  If  an  Investi- 
gator is  reinstated,  the  Director  of  the 
Bureau  shall  so  notify  the  Investigator, 
and  all  persons  who  were  notified  (imder 
paragraphs  (d)  and  (e)  (1)  of  this  sec- 
tion) of  the  Investigator's  previous  dis- 
qualification. A  determination  that  an 
investlgatof  has  been  reinstated  is  dls- 
closable to  the  public  under  Part  4  of 
this  chapter. 

(g)(1)  Disqualification  of  an  investi- 
gator under  this  section  is  independent 
of,  and  neither  in  lieu  of  nor  a  precondi- 
tion to,  other  proceedings  or  actions  au- 
thorized by  the  act.  The  Food  and  Drug 
Administration  may,  at  any  time,  insti- 
tute against  an  investigator  any  appro- 
priate judicial  proceeding,  civil  or 
criminal,  and  any  other  appropriate  reg- 
ulatory action,  in  addition  to  or  In  lieu 
of.  and  prior  to,  simultaneously  with,  or 
subsequent  to.  disqualification.  The  Food 
and  Drug  Administration  may  also  refer 
the  matter  to  another  Federal,  state,  or 
local  law  enforcement  or  regulatory 
agency  for  such  action  as  that  agency 
deems  appropriate. 

(2)  When  the  officer  of  the  Bureau, 
other  than  the  Bureau  Director,  who  has 
direct  responsibility  for  monitoring  the 
conduct  of  investigational  studies  has 
reason  to  believe  that  an  investigator 
may  be  subject  to  disqualification,  he 
may,  in  his  discretion,  so  notify  the 
sponsor  of  any  study  in  which  that  in- 
vestigator is  participating,  simultane- 
ously with,  or  after,  proposing  disqualifi- 
cation of  the  investigator  under  this 
section,  unless  there  are  overriding  safety 
considerations  which  warrant  earlier 
notification  of  the  sponsor. 

(h)  The  sponsor  of  a  study  may  at 
any  time  remove  an  investigator  from 
further  participation  in  any  investiga- 
tion he  is  conducting  for  the  sponsor, 
whether  or  not  the  Food  and  Drug  Ad- 


ministration has  commenced  any  action 
to  disqualify  the  investigator.  Ilie  spon- 
sor need  not  uUllze  either  the  grounds 
or  the  procedures  for  disqualification  set 
forth  in  this  section.  If  a  sponsor  re- 
moves an  investigator  from  an  investiga- 
tional study,  he  shall  notify  the  Food 
and  Drug  Administration  in  writing  of 
the  reasons  for  such  removal  as  soon  as 
possible,  but  In  no  event  later  than  5 
working  days  after  such  removal 

Subpart  F — Informed  Consent  of  Human 
Subjects 

§  812.120     General   requirements  of  in- 
formed consent. 

(a)  Except  as  provided  in  S  812.123. 
an  Investigator  shall  (1)  Inform  each 
human  subject,  or  the  subject's  legal  rep- 
resentative where  the  subject  lacks  legal 
capacity,  that  the  Investigational  device 
is  being  used  for  research  purposes,  (2) 
provide  each  human  subject,  or  his  legal 
representative,  an  adequate  explanation 
of  pertinent  information  concerning  the 
investigational  device  Including  the  In- 
formation required  In  S  812.130,  and  (3) 
shall  obtain  and  docimient  legally  effec- 
tive Informed  consent  of  such  subject, 
or  his  legal  representative. 

(b)  Informed  consent  shall  be  ob- 
tained while  the  subject,  or  his  legal 
representative,  is  so  situated  as  to  be  able 
to  exercise  free  power  of  choice  without 
undue  Inducement  or  the  Intervention  of 
any  element  of  force,  fraud,  deceit, 
duress  or  other  forms  of  constraint  or 
coercion. 

(c)  Informed  consent  shall  be  evi- 
denced by  a  written  agreement,  signed 
by  the  subject,  or  his  legal  representa- 
tive, which  meets  the  requirements  of 
5  812.130. 

§  812.123      Exception  from  requirement. 

(a)  The  requirements  of  §  812.120  shall 
not  apply  when: 

(1)  The  Investigator  determines  In 
writing  (1)  that  there  exists  a  life-threat- 
ening situation  Involving  the  subject 
which  necessitates  the  use  of  the  inves- 
tigational device,  (11)  that  it  Is  not  fea- 
sible to  obtain  informed  consent  from 
the  subject,  and  (ill)  that  there  Is  not 
sufficient  time  to  obtain  such  consent 
from  the  subject's  legal  representative; 
and 

(2)  Such  determination  is  concurred 
in  by  a  licensed  physician  not  involved 
in  the  testing  of  the  device,  unless  the 
investigator  determines  (and  docimients 
this  determination)  that  immediate  use 
of  the  device  is  necessary  to  save  the 
life  of  the  subject  and  there  is  not  suf- 
ficient time  to  obtain  such  concurrence 
and  that  there  is  available  no  alternative 
method  of  therapy  that  Is  approved  or 
generally  recognized  which  may  save  the 
life  of  the  subject. 

(b)  If  the  investigator  does  not  obtain 
informed  consent  and  uses  the  investiga- 
tional device  in  accordance  with  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion, he  shall  report  as  soon  as  possible, 
but  in  no  event  later  than  5  working  days 
after  using  the  device,  the  determina- 
tions required  by  paragraph  (a)  (1)  and 
(2)   of  this  section  to  the  sponsor,  for 
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submission  by  the  sponsor  to  the  Food 
and  Drug  Administration  in  accordance 
with  S  812.55,  and  to  the  committee. 

§  812.130     Elements    of    informed    con- 
sent in  agreement. 

(a)  The  Investigator  shall  assure  that 
the  subject,  or  his  legal  representative, 
signs  an  agreement  that  Includes  a  com- 
plete explanation  of  pertinent  Informa- 
tion concerning  the  Investigational  de- 
vice adequate  to  enable  him  to  make  a 
decision  on  his  willingness  to  participate, 
or  permit  the  subject  to  participate.  In 
the  investigation  and  which  includes: 

(DA  full  and  fair  explanation  of  pro- 
cedures to  be  followed,  including  an 
identification  of  any  which  are  experi- 
mental. 

(2)  A  fuU  explanation  of  the  nature, 
expected  duration  and  purpose  of  the 
administration  of  the  investigational  de- 
vice. 

(3)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected. 

(4)  An  explanation  of  likely  results 
should  the  procedure  fall. 

(5)  A  description  of  any  benefits  rea- 
sonably to  be  expected. 

(6)  A  disclosure  of  any  appropriate  al- 
ternative procedures  that  might  be  ad- 
vantageous for  the  subject. 

(7)  A  description  of  the  scope  of  the 
investigation,  including  number  of  pa- 
tients involved  in  the  investigational 
study. 

(8)  An  offer  to  answer  any  Inquiries 
concerning  the  Investigational  study. 

(9)  An  Instruction  that  the  subject,  or 
his  legal  representative.  Is  free  to  decline 
entrsuice  Into  the  Investigational  study 
or  to  withdraw  his  consent  and  to  dis- 
continue participation  in  the  study  at 
any  time  without  prejudice  to  the  sub- 
ject. 

(10)  A  statement  that  the  Investiga- 
tional device  is  being  used  for  research 
purposes. 

(b)  The  agreement  entered  Into  by 
such  person  or  his  legal  representative 
shall  include  no  exculpatory  language 
through  which  the  subject  Is  made  to 
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waive,  or  to  appear  to  waive,  any  of  his 
legal  rights  or  to  release  the  Institution 
or  its  agents,  or  the  sponsor,  or  the  in- 
vestigator from  liability  for  negligence. 

(c)  An  investigator  shall  provide  to  the 
sponsor  and  to  the  institutional  review 
committee  a  sample  copy  of  any  written 
materials  given  or  read  to  the  subject,  or 
his  legal  representative,  regarding  the 
Information  required  to  be  given  by  par- 
agraph (a)  of  this  section  and  a  sample 
copy  of  any  form  used  to  document  the 
consent  of  such  subject,  or  his  legal  rep- 
resentative, which  form  shall  have  been 
approved  by  the  committee. 

Subpart  G — [Reserved] 

Subpart  H — Investigational  Studies  That 
Do  Not  Involve  Human  Subjects 

§  812.160      Conditions  of  exemption. 

(a)  Where  an  investigational  device  is 
Intended  for  use  In  humans,  a  shipment 
of  the  device  that  Is  intended  solely  for 
tests  in  animals  used  only  for  laboratory 
research  purposes,  or  for  in  vitro  or  me- 
chanical tests  or  similar  tests  that  do  not 
Involve  use  of  hmnan  subjects,  shall  be 
exempt  from  any  of  the  otherwise  appli- 
cable provisions  of  the  act  listed  in 
J  812.1(c)  if: 

(1)  The  labeling  of  the  device  complies 
with  the  requirements  of  §  812.5  (a)  and 
(b)  and  bears  the  following  additional 
statement: 

Caution — Device  (or  Dlagnoetlc  product) 
for  investigational  use  only  In  laboratory  ani- 
mals or  other  tests  that  do  not  Involve  hu- 
man subjects. 

(2)  The  person  who  ships  the  device 
tmder  this  subpart  uses  due  diligence  to 
assure  that  the  consignee  Is  regularly 
engaged  in  conducting  tests  In  animals 
used  only  for  labortory  research,  or  for 
In  vitro  or  other  mechanical  tests  or  sim- 
ilar tests  that  do  not  Involve  use  of  hu- 
man subjects  and  that  the  shipment  of 
the  investigational  device  will  actually  be 
used  only  in  such  tests. 

(3)  The  person  who  ships  the  device 
under  this  subpart  maintains  adequate 
records  showing  the  name  and  address 
of  the  consignee  to  whom  the  device  is 
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shipped,  date,  quantity,  and  batch  or 
code  mark  of  each  shipment  for  a  period 
of  2  years  after  such  shipment  and,  upon 
the  request  of  a  properly  authorized  em- 
ployee of  the  Department  at  reasonable 
times,  makes  such  records  available  for 
Inspection  and  copying  or  submits  such 
records  to  the  Food  and  Eh-ug  Adminis- 
tration. 

(b)  This  subpart  does  not  apply  to  any 
use  of  an  investigational  device  that  in- 
volves use  of  human  subjects. 

§  812.170     Termination  of  exemption. 

(a)  The  Commissioner  shall  terminate 
an  exemption  under  this  subpart  if  he 
makes  either  of  the  following  findings: 

(1)  The  person  shipping  an  investiga- 
tional device  under  this  subpart  has 
failed  to  comply  with  any  of  the  condi- 
tions for  the  exemption  under  this  sub- 
part. 

(2)  Any  of  the  grounds  for  withdrawal 
of  an  Investigational  device  exemption 
under  §  812.35  apply. 

(b)  The  Commissioner  shall  notify  the 
sponsor  of  the  termination  of  an  exemp- 
tion under  this  subpart  with  a  full  state- 
ment of  the  reasons  for  such  termination 
and  shall  afford  an  opportunity  for  a 
regulatory  hearing  under  Subpart  F  of 
Part  2  of  this  chapter.  The  person  whose 
exemption  is  terminated  ^all  recall  or 
otherwise  assure  the  destraction  of  any 
imused  devices. 

Interested  persons  may,  on  or  before 
October  19.  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
In  qulntupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated :  August  17, 1976. 

Sherwin  Gardner, 
ActiTig  Commissioner 
of  Food  and  Drugs. 

IPR  Doc.76-24464  Piled  8-17-78:2 :48  pm] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administfation 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  TiUe  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall.  In  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimimi 
wages  payable  (Hi  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  In  the  localities  described  therein. 

Good  cause  Is  hereby  foiuid  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion Industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  FsDERAi,  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
craitract  by  ctmtractors  and  siibcontrac- 
tors  on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determinatiow 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statute^  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).. The  prevaUing 
rates  and  fringe  benefits  determined  in 
foregoing  Genwal  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  ,are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged ;to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self-ex- 
planatory forms  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utUlz- 
Ing  tlie  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
In  the  original  General  Wage  Determi- 
nation Decision. 

Nrw  GxHEKAL  Wage  Determination 
Decisions 

North  Carolina: 
NC76-1085. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publlcatloa 
In  tbe  FoEKiL  Ricismt  are  listed  with 
each  State. 


IN76-2083; 


Delarware: 

DE76-3212    ... 
Florid*: 

Pi:,78-1048 

KUho: 

ID7«-506« 

Indiana: 

IN76-2082; 
IN76-2084. 
Kentucky: 

KT76-1038   -- 

KY76-1077  ... 
Nevada: 

NV76-5065    .. 

NV76-fiO«9    .. 

NV7&-5074    .. 
New  Mexico: 

NM76-4142  -. 
New  York: 

NY7«-Sa03    .- 
Oklahoma: 

OK76-4016; 
OK76-4020. 

OK78-4135; 
OK76-4137; 
South  iDakota: 

SD78-6066    .. 
Texas; 

TX76-4033    .. 

1X76-4085; 
1X76-4090. 

TX76-4125;  "TX76-4128... 
Utah: 

UT78-5052    _ 


OK76-4017; 

OK76-4136; 
OK76-4138. 


TX76-4086; 


July  30,  1976. 
Apr.  16,  1976. 
July  23,  1976. 
July  2,  1976. 

Mar.  12,  1976. 
July  23,  1976. 

July  2,  1976. 
July  30,  1976. 
Aug.  8,  1976. 

Aug.  6,  1976. 

July  23,  1976, 

Feb.  6,  1976. 

July  30,  1976. 

June  11,  1976. 

Peb.  13.  1976. 
May  21,  1976. 

July  23.  1976. 

June  25,  1976. 


Sttpessedeas  Decisions  to  General  Wage 
Determination  Decisions       \ 

Hie  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

Arizona: 

AZ76-5007       (AZ78-5075); 
AZ78-5008   {AZ76-5076); 
AZ76-500Q    (AZ76-5077). 
Louisiana: 

LA76-4131     (LA76-4143)-- 


Jan.  23,  1976. 

July  23,  1976. 

Nov.  7,  1975. 
Nov.  14.  1976. 
Nov.  21,  1976. 

Aug.  ^8,  1971. 

Oct.  31,  1976. 

Aug.  «,  1976. 

June  25,  1978. 


Massachuaetto:  \ 

MA75-2123  (MA76-2ipi) .. 
MA75-2125   (MA76-21Q2J-- 
MA75-2030  (MA76-2105)  A 
Michigan: 

AM-400    (MI76-2107) 

Mlflsiaslppl : 

MS75-1106    (MS76-1084).. 
Nevada: 

NV76-6073    ( NV76-5080) .  . 
New  York: 

NY76-3189  (NY7S^239) 
NY76-3190  (NY76-3241) 
NY76-3191  (NY76-3237) 
NY76-3192  (NY76-3229) 
NY76-3193  (NY76-3230) 
NY76-3194  (NY76-3242) 
NY76-3195  (NY76-3240) 
NY78-31»e  (NY76-3224) 
NY7B-3199  (NY76-3235) 
NY76-3201  (NY76-3231) 
NY76-3198  (NY76-3232);  JiUy  2,  1976. 
NY76-3a02  (NY76-3234) 
NY76-3209  (NY76-3243). 
Washington: 

WA76-6056  (WA76-5079)—     June  26,  1976. 

Signed  at  Washington,  D.C,  this  13tli 
day  <a  Augiist  1974. 

Rat  J.  DoLAH, 
Assistant  AdmiTtiatrator, 
Wage  and  Hour  Division. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity       Volume 


Title  41— Public  Contracts 
and  Property  Manage- 
ment (Chapter  7) 

Title  32— National 

Defense 
(Part  1400-1599) 

Title  32— National 

Defense 
(Part  1600-end) 

Title  32— National 

Defense 
(Part  400-589) 


Stock  Number 


022-003-93258-5 


022-003-93240-2 


022-003-93241-1 


022-00^-93235-6 


Price       Amount 


$1. 85       $- 


3.65  > 


1.95 


5.20 


Total  Order^  $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  flrst  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Street  address 

City  and  State ^^ ZIP  Code 


FORUSE0F$UPT.B0CS. 


Enclosed 

To  be  mailed 
later 


— Subscription 

Refund 

Coupon  refund 

Postage^ 

Foreign  Handling 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  2IP  CODE 


U.S.   GOVERNMENT   PRINTING  OFFICE 

ASSISTANT  PUBUC  PRINTER 

(SUPERINTENDENT  OF  DOCUMENTS) 

WASHINGTON,  D.C.      20402 


OFFIQAL  BUSINESS 

Name ._. 

Street  address 


POSTAGE  AND   FEES   PAID 

U^.  GOVERNMENT  PRINTING  OFHCB 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


City  jmi  State ZIP  Code   .- 


Vol.41-No.164 
8-23-76 

PAGES 
35477-^35674 


MONDAY,  AUGUST  23,  1976 


highlights 

PART  I: 

DISTILLED  SPIRITS 

Treasury/AT&F  proposes  addition  of  State- by-State  pro- 
vision for  conversion  to  metric  standards  of  fill;  com- 
ments by  9-22-76... 35531 

EDUCATIONAL  PRIVACY  RIGHTS 

Privacy  Protection  Study  Commission  announces  public  ^ 
hearings  on  10-7  and  10-8-76 35583 

NONPUBLIC  SCHOOL  PARTICIPATION  IN 
FEDERAL  PROGRAMS 

HEW  report  on  recipient  and  nonrecipient  requirements  .  35553 

MOTOR  VEHICLE  LIGHTING 

DOT/NHTSA  republishes  safety  standard  on  lamps,  re- 
flective devices  and  associated  equipment — 35522 

TRUTH  IN  LENDING 

FRS  proposed  interpretation  on  disclosure  of  amount  of 
dealer  participation;  comments  by  9-27-76 35536 

FARMERS  OPERATING  LOANS 

USDA/FmHA  proposes  to  amend  reamortizing  and  re- 
newal requirements;  comments  by  9-22-76 35532 

TAXES 

IRS  regulations  regarding  priority  and  release  of  lien  or 
discharge  of  property  and  application  of  foundation 
excise  taxes  to  certain  nonexempt  trusts  (2  docu- 
ments)    35490-35514 

SAVINGS  AND  LOAN   DIRECTORS 

FTC  statement  of  policy  regarding  interlocking  relation- 
ships   — — 35573 

FINANCIAL  REPORTING 

SEC  amends  certain  requirements;  effective  8-23-76 35479 

BIOLOGICS  ^ 

HEW/FDA  amends  safety  test  regulations  for  products 
containing  Pertussis  Vaccine;  effective  8-23-76 _  35480 

BACTERIOLOGICAL  ANALYTICAL  MANUAL 

HEW/FDA  announces  availability  of  fourth  edition _  35551 

^^^^^^^^^^^^^^^^^^HHH^H     CONTINUEO  INSIDE 


reminders 


(The  Itenu  In  thla  list  were  editorially  compiled  as  an  aid  to  Psdkrai.  RBoi&Txa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  tbls  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOD/Army — Shipping  safety  fairways  and 

anchorages;  Gulf  of  Mexico 30329; 

7-23-76 
DOT/FAA — Foreign    air    carriers;    aircraft 

security 30106;  7-22-76 

HEW — Architect-Engineer    services;     pro- 
curement    27834;  7-7-76 

Labor/ETA — Benefit  payment  standards. 

30464;  7-23-76 


List  of  Public  Lawn 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

• 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

D0T/0HIV10 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO                            LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


o 


lO 


"i 


'liNnto 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  Nation&l  Archives  and  Records  Service,  General  Services 
Administration,  Washlngt<xi,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Pedekal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  cwders  and  Federal  agency  documents  having 
general  applicability  and  legal  eSect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docximents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  befor« 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  fvirnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payablo 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register.  . 
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HIGHLIGHTS— Continued 


MEETINGS— 

Comroerce:    Commerce   Technical    Advisory    Board, 

•      9-22  and  9-23-76 - 

DIBA:  Computer  Systems  Technical  Advisory  Com- 
mittee,    Foreign     Availability     Subcommittee, 

9-14-76 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  9-27  and  9-28-76 

Army:   Board   of  Visitors,    United   States   Military 

Academy,  9-9-76 ■-■ 

Navy.  Chief  of  Naval  Operations  Executive  Panel  Ad- 
visory Committee,  9-14  and  9-15-76  

DOT:  Citizens'  Advisory  Committee  on  Transportation 

Quality,  9-13  and  9-14-76 

Coast  Guard:  Design  and  Equipment  SOLAS  Work- 
ing Group,  9-17-76 .:--  — 

FAA:  FAA  Flight  Information  Advisory  Committee 

(FIAC).   9-23-76 --^ 

FHLBB:  Alternative  Mortgage  Instruments  Research 

-    Study  Advisory  Committee,  9-10-76    

Federal  Council  on  the  Aging,  9-13  and  9-14-76 
HEW:    National   Commission   for  the    Protection    of 
Human  Subjects  of  Biomedical  and  Behavioral 

Research,  9-10,  9-11  and  9-12-76 

FDA:   Advisory  Committees  for  9-26  thru  9-28; 

9-30,   and    10-1-76 

NIH:  Study  Sections  for  10  and  11-76 

Interior/BLM:     Lakeview     District    Advisory    Board, 

9-17-76 - 

Yuma     District     Multiple     Use    Advisory     Board, 

10-7-76 - 

NRC:  Advisory  Committee  on   Reactor  Safeguards, 
9-9  to  9-11-76 


35547 

35546 

35544 

35543 

35544 

35557 

35554 

35554 

35560 
35548 

35553 

35548 
35552 

35544 

35544 

35576 


35625 


State:  Advisory  Committee  to  the  U.S.  National  Section 
of  the  Inter-American  Tropical  Tuna  Commission, 
9-23  to  9-25-76 35539 

National  Committee  for  the  International  Tele- 
graph and  Telephone  Consultative  Committee, 
9-15-76 35539 

Shipping  Coordinating  Committee,  9-14  thru  9-17, 

9-21  thru  9-24-76  (7  documents) 35540 

PART  11:' 

LIGHT  DUTY  VEHICLES  AND  TRUCKS - 

EPA  final   evaporative   emission    regulations;   effective 
9-22-76 

PART  III: 

FEDERAL  ADVISORY  COMMITTEES 

HEW  implementation  and  management  provisions;  effec- 

tive  8-23-76 - 3^653 

PART  IV: 

HOUSING  ASSISTANCE 

HUD  procedures  for  application  approvals  and  allocation 

of  funds;  effective  10-1-76 35659 

PART  V: 

LOCAL  PUBLIC  WORKS  CAPITAL  DEVELOPMENT 
AND  INVESTMENT  PROGRAM 

Commerce/ EDA     publishes     implementation     regula- 
tions;  effective  8-23-76  35669 


AGRICULTURAL  MARKETING  SERVICE 
Rules  1 1 

Celery  grown  In  Pla Ji 35520 

Lemons  grown  In  Calif,  and  Ariz.; 

correction   35521 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 35520 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Federal  Crop  In- 
surance Corporation;  Forest 
Service 

Notices  I 

Foreign  Animal  Disease  Advisory 

Committee;   reestablislunent...  35545 
Animal  and  Plant  Healtli  Inspec- 
tion Service  Consumer  Advisory 
Committee;  establishment 35545 

ALCOHOL.  TOBACCO,  AND  RREARMS 
BUREAU 

ProDOsed  Rules  || 

Distilled  spirits,  labeling. and  ad- 
vertising: 
Bottling;  metric  size  standards.  35531 


contents 


Notices 

Firearms;  granting  of  relief 35542 

Denatured  alcohol  and  rum;  regu- 
lation (2  documents) 35540,  35541 

Distilled  spirits;  drawback -  35541 

ARMY  DEPARTMENT 

Notices 

Meetings: 
Board  of  Visitors,  United  States 
Military  Academy 35543 

COAST  GUARD 

Rules 

Drawbridge  operations : 

Louisiana  (2  documents) 35522 

Mississippi 35521 

Proposed  Rules 

Drawbridge  operations: 

California  35536 

Michigan 35536 

Notices 

Design  and  Equipment  SOLAS 
Working  Group 35554 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Economic  Development  Admin- 
istration; Maritime  Adminis- 
tration 

Notices 

Authority  delegations : 
Assistant    Secretary    for    Eco- 
nomic Development— -  35548 

Meetings: 

Commerce  Technical  Advisory 
Board 35547 

COMMODITY  CREDIT  CORPORATION   ^ 
Rules 

Losm  and  purchase  programs: 
Cotton;   correction 35521 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  Navy 
Department. 

Notices 

Meetings: 
Defense     Intelligence     Agency 
Scientific  Advisory   Commlt- 
^gg 35544 
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DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Hearing,  etc.: 
Public  hearing 35557 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privilege  denials: 

Patrick  Hughes  et  al 35545 

Pom  &  Ehin Woody,  Ltd 355i46 

Meetings : 
Computer    Systems    Technical 
Advisory  Committee,  Foreign 
Availability  Subcommittee 35546 

ECONOMIC  DEVELOPMENT 
ADMINISTf^ATION 

Rules 

Local  Public  Works  Capital  De- 
velopment and  Investment  Act 
of  1976;  implementation 35669 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Light  duty  vehicles  and  trucks; 
evaporative  emission  test  pro- 
cedures    35625 

FARMERS   HOME  ADMINISTRATION 

Proposed  Rules 

Accoimt  servicing: 
Operating    loans,    reamortizing 
and   renewing   of;    eligibility 
requirements 35532 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zones 35478 

Standard  instnunent  approach 
procedures   35478 

Proposed  Rules 

Control  zones 35535 

Notices 

Meetings: 
PAA  Flight  Information  Advis- 
ory Committee 35554 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Transmitter  power,  frequency,  and 
modulation  specifications,  an- 
nual measurement,  etc.;  cor- 
rection    35522 

Proposed  Rules 

PM  broadcast  stations;   table  of 
assignments : 

Missouri ^ 35533 

Wisconsin  35534 

Notices 

Common  carrier  services  informa- 
tion    35557 

Petitions  for  rule  making  filed.  _  35560 

FEDERAL  COUNCIL  ON  THE  AGING 

Notices 

Meeting - 35548 


CONTENTS  ^ 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Sugarcane  from  Louisiana;  exten- 
sion of  closing  date  for  filing  ap- 
plications for  1977  crop  year...  35545 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Securities  of  insured  State  non- 
member  banks;  correction 35477 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Alternative  Mortgage  Instruments 
Research  Study  Advisory  Com- 
mittee,  establishment 35560 

Meetings : 
Alternative    Mortgage    Instru- 
ments Research  Study  Advi- 
sory Committee 35561 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Nation- 
al ;  flood  elevation  determina- 
tions, etc.: 

Delaware 35484 

Florida 35487 

Maryland 35486 

New  Jersey  (5  documents) 35481, 

35483, 35485.  35487,  35488 
North  Carolina  (2  dociunents).  35485, 

35489 
Pennsylvania  (3  documents) —  35480, 

35482, 35483 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc. : 

CityofKodiak 35561 

Conkey,  John  A 35561 

Dart  Containerline  Co 35561 

Iberian/U.S.  North  Atlantic 
Westbound  Freight  Confer- 
ence    35562 

Lykes     Bros.     Steamship     Co., 

Inc    35562 

Trans-Pacific  Freight  Confer- 
ence, et  al— -• 35562 

FEDERAL  OPEN  MARKET 

COMMITTEE  ,      r- 

Notices  c 

Domestic  policy  directive  of  July 

19-20,    1976 35570 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Cabot  Corp 35563 

Cities  Service  Gas  Co 35566 

Devon  Corp^  et  al.  (2  docu- 
ments).  35562,  35566 

Eastern  Shore  Natural  Gas  Co.  35567 

Florida  Power  and  Light  Co 35568 

Getty  Oil  Co.,  et  al 35563 

Inscol  Petroleum  Co 35565 

Michigan  Wisconsin  Pipe  Line 

Co 35568 

Mississippi  River  Transmission 
Corp 35568 


Northern  States  Power  Co.  (Wis- 
consin)    35568 

Southwestern  Power  Adminis- 
tration    35568 

Western  Power  Diyision,  Cen- 
tral Telephone  and  Utilities 
Corp 35569 

FEDERAL  RESERVE  SYSTEM 
Rules 

Credit  by  banks : 
Margin   stocks,    purchasing   or 
carrying;  form  revised;  effec- 
tive date  postponed 35477 

Proposed  Rules 
Truth-in-lending : 
Dealer    participation,    amount, 
disclosure    of 35536 

Notices 

Actions  of  Board;  applications 
and  reports  received  during  the 
week  ending  July  31,  1976 35571 

Applications,  etc. : 

First  Midwest  Bancorp.,  Inc 35573 

FEDERAL  TRADE  COMMISSION 
Notices 

Interlocking  directorates 35573 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Biolc^ical  products : 
Pertussis  vaccine;  standards 35480 

Proposed  Rules 

Nuts;  almonds,  peanuts,  etCM 
good  manufacturing  practice, 
extension  of  time 35532 

Notices 

Bacteriological  Analytical  Manual 
for  Foods;   availability 35551 

Meetings : 
Advisory    Committees 35548 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Lone    Peak    Wilderness    Study 
Area  Uinta  and  Wasath  and 
National  Forests 35545 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Federal  Council  on  the 
Aging;  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health. 

Rules 

Committee    management '  35653 

Notices 

Meetings : 
National    Commission    for    the 
Protection  of  Human  Subjects 
of  Bldmedical   and  Behavioral 
Research  (2  documents) 35553 

Nonpublic  schools  participating 
in  Federal  programs;  report —  35553 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 


iv 


FEDERAL  REGISTER,  VOL  41,  NO.   164 — MONDAY,  AUGUST  23,   1976 


35544 


of 


Rules 

Housing    assistance;    application 
review;  allocation  of  funds 35669 

INDIAN  AFFAIRS  BUREAU 

Notices 

Environmental  statements;  fliVall- 
ability,  etc. : 
Crow  Ceded  Area  Coal  licase 
Development  (2  documents) 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes : 
Foundations;      application 

taxes  to  nonexempt  trusts 35514 

Income  taxes: 
Lien,  Federal  tax;  validity  and 
priority 35490 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Chicory  root:  crude  and  preF»ared-  35574 
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Notices  1 1 

Abandonment  of  railroad  services. 

Western  Maryland  Railway  Co-  35599 
Hearing    assignments    (2    docu- 
ments)    35595 

Fourth  section  applications  for  re- 
lief _-_- 35596 

Motor  carriers: 
Temporary   authority    applica- 
tions   - 35598 

Transfer  proceedings  (2  docu- 
ments)    35599 

LAND  MANAGEMENT  BUREAU 

Notices 


Meetings: 
Lakeview      District      Advisory 

Board - —  35544 

Yuma    District    Multiple    Use 

Advisory  Board 35544 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  lists  of  re- 
quests   35581 

Cost  comparisons  under  Cl|«idar 
A-78  -  35581 

MARITIME  ADMINISTRATION 

Notices  I , 

Applications,  etc.:  H        ' 

American  President  Lines,  Ltd.  35547 

Construction  of  certain  natural 
gas  vessels;  rec<xnputatlon  of 
foreign  cost 35547 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
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Conduct  standards;  Indebtedness, 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
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Motor  vehicle  safety  standards: 
Lamps,   reflective  devices,   and 
associated  equipment 35522 

Notices 

Motor  vehicle'  safety   standards; 
temporary  exemption  petitions: 

Daihatsu  Motor  Co.  Ltd. 35554 

Wayne  Corp 35555 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices  ^ 

Meetings: 
Study  Sections  for  October  and 
November   35552 

NAVY  DEPARTMENT 
Notices 

Meetings: 
Chief  of  Naval  Operations  Ex- 
ecutive Panel  Advisory  Com- 
mittee    35544 

NU9LEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Nuclear  material;  accounting  re- 
porting requirements 35537 

Notices 
Meetings : 

Advisory  Committee  on  Reactor 
Safeguards  (2  documents)..  35576, 

35580 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
the  Diablo  Canyon  Nuclear 
Power  Station  Units  1  and  2.  35577 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 

Regiilatory  Guides 35577 

Applications,  etc.: 

Baltimore  Gas  and  Electric  Co.  35578 

Calvert    Cliffs    Nuclear    Power 

Plant,  Unit  2 35578 

Carolina  Power  and  light  Co.  35575 

Commonwealth  Edison  Co 35575 

Consumers  Power  Co 35579 

International  Atomic  Energy 
Agency  Draft  Safety  Guide 
(2  documents) 35575,  35576 

Northern  States  Power  Co.  (2 
dociunents) 35576 
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Co..  et  al 35579 

Rochester    Gas    and    Electric 

Corp 35579 

Salem  Nuclear  Generating  Sta- 
tion Unit  No.  1 35579 

Vermont  Yankee  Nuclear  Power 

Corp - 35580 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Notices 

Petition  for  waiver;  pipeline: 
Trans-Alaska  Crude  OH  Pipe- 
line   - 35556 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Hearings   36683 


REVENUE  SHARING  OFRCE 

Notices 

Indian  tribe  and  Alaskan  nath/e 
village;  treatment  of  adjuslied 
taxes 85543 

SECURITIES  AND  EXCHANGE 
COMMISSION 
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Financial  statements: 
Accounting  practice  changes- -.  35479 

Notices 

Self -regulatory  organizations;  pro- 
posed rules  chaiiges : 
Chicago    Board    Options    Ex- 
change, Inc.  (2  documents)--  35584, 

35587 

Depository  Trust  Co 35587 

Options  Clearing  Corp 35588 

Pacific  Stock  Exchange,  Inc...  35592 
Hearings,  etc.: 
Allegheny  Power  Systems,  Inc..  35593 

Fremont  Corp ..-  35594 

Indiana  and  Michigan  Co 35594 

Middle  South  Energy.  Inc. 35594 

SINAI  SUPPORT  MISSION 
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Sinai  Field  Mission  Director 35595 
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Meetings: 
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Operations  Office. 
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Meetings: 
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See  Alcohol,  Tobacco  and  Firearms 
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keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  IS"-  „^^o., 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.sted  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Ifr, 


Title  12 — Banks  and  Banking 
CHAFTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  U;  Docket  No.  R-00261 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 

Adoption  of  Revised  Form;  Postponement 
of  Effective  Date 

Notice  postponing  effective  date  of 
adoption  of  revised  Federal  Reserve 
Form  U-1,  "Statement  of  Purpose  of  a 
Stock-Secured  Extension  of  Credit  by  a 
Bank." 

1.  Pursuant  to  tlie  authority  of  section 
7  of  the  Securities  Exchange  Act  of  1934 
(15  UB.C.  78g) ,  the  Board  of  Governors, 
on  June  11, 1^76  (41  FR  23667)  published 
notice  of  adoption  of  Federal  Reserve 
Form  U-1.  "Statement  of  Purpose  of  a 
Stock-Secured  Extension  of  Credit  by  a 
Bank,"  to  be  effective  September  1,  1976. 

2.  Because  some  banks  have  indicated 
possible  operational  difiBculties  in  com- 
plying with  certain  requirements  of  the 
revised  Form  U-1,  the  Board  hereby  post- 


pones the  effective  date  of  such  revision 
to  November  1,  1976  in  order  that  these 
questions  may  be  reviewed. 

By  order  of  th«  Board  of  (jovemors, 
August  18, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-24665  PUed  8-18-76;3:63  pml 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  335— SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Correction 

In  FR  Docs.  76-18056  and  76-18057 
appeeiring  at  pages  2:887-25889  In  the 
FEDERAL  Register  of  Wednesday,  Jime  23, 
1976,  the  following  changes  should  be 

made: 

1.  Page  25888.  The  portion  of  the  Form 
F-4  appearing  on  page  25888  is  corrected 
to  read  a&  follows: 

§  335.44     Form  for  cpiaHerly  report  of 
bank  (Form  F— 4). 


Stockholders"  e<iuity 


Shares  issued 
or  oatstanding 


Amount 


Preferted  stock  Oist  separately  convcrliljle  and  uonconvertiUle  preferred  stock). 
ConmuMi  stock 

Burplus. 


Undivided  profits:  Balance  "aVbeginning  of  current  fiscal  year . 

Prior  pariodadjustments,  If  any  (?how  credits  (and  charges)  separately) 

Net  income  (caption  8  above) ---- "Vj'"i"i:"t" 

Dividends  (state  cash  and  stock  dividends  on  common  stock  separately,  Indicatr 
ing  amount  per  share— dividends  on  preferred  stocks  may  be  shown  m  one 

amount) -- -v - " 

Other  credits  (charges)  (explain  nature  and  amounts) • — 

Balance  at  end  of  interim  period — 

Reeerva  for  contingencies  and  other  capital  reserves...... V  k -■;■;;■  "hi;.i,' 

Treasury  stock  (Identify  class  of  security,  number  of  shares  and  basis  at  which 
stated) 


Total  stockholders'  equity. 


iNSTKTTCnONS 

1.  Tbe  form  and  content  shall  conform  generaUy  with  that  In  the  balance  sheet  and  notes 
thereto  i^pearlng  In  the  annual  report  filed  with  the  corporation. 

2.  The  number  of  shares  or  each  class  of  securities  reserved  for  conversion,  warrants, 
options,  and  other  rights  shall  be  separately  disclosed. 

Pursuant  to  the  requirements  of  the  Securities  Exchange  Act  of  1934,  the  bank  has  duly 
caused  this  quarterly  report  to  he  signed  on  Its  behalf  by  the  undersigned,  thereunto  duly 
authorized. 


Date.. - By 


(Name  of  bank) 

(Name  and  title  of  signing  officer) 
General  Instructions 


§335.71      [Amended]; 

Is  corrected  by  deleting  the  word  "and"  and  Inserting  the  word  "any 


2  Pace  25889  Item  18(f)  following  the  "Balance  Sheet"  form  set  forth  to  !  335.71 

_^^i.  J  .-_  j-i-ij *l ^.r^/>  ^^oT,/^••  OTiH  Inear+lnfT  fVio  nilwA  "nnv"  In  lleU  thereOI. 
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RULES  AND  REGULATIONS 


3.  Page  25889.  The  captions  of  the  "Statement  of  Changes  In  Capital  Accounts" 
form  set  forth  In  §  335.71  are  corrected  to  read  as  follows : 


Preferred  stock 
$ —  par 


Common  stock 
* par 


Surplus 


Undivided 
profits 


Reserve  for 

contingencies 

and  other 
capital  reserves 


Increase... 
(Decrease). 


Dated:  August  10, 1976. 


[PR  Doc.76-24572  FUed  8-20-76;8:45  am] 


Sharon  G.  Royal, 
Attorney. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  76-NE-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Proposed  Control  Zone  Revision 

The  Federal  Aviation  Administration 
Is  amending  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Fort  Devens  Control  Zone. 

This  action  is  being  taken  as  the  re- 
sult of  a  review  of  the  airspace  require- 
ments for  the  Fort  Devens,  Massachu- 
setts, area,  which  indicates  that  the  ex- 
isting Control  Zone  could  be  reduced  In 
area  without  adversely  affecting  air 
safety. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a  re- 
striction, notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
thirty  (30)  days. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration,  having  com- 
pleted review  of  the  airspace  require- 
ments in  the  Fort  Devens,  Massachu- 
setts, area,  hereby  amends  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth : 

§  71.171      [.4mended] 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by  de- 
leting the  description  of  the  Fort  Devens, 
Massachusetts,  Control  Zone  and  insert- 
ing in  lieu  thereof  the  following  descrip- 
tion: 

within  a  4-mile  radius  of  the  center  of 
Devens  AAF,  Ft.  Devens,  Mass.  (Lat.  42"34'- 
15"  N,  Long.  71"'36'20"  W)  excluding  that 
portion  within  l-mile  radius  of  the  center 
of  Shirley  Airport,  Shirley,  Mass.  (Lat.  42°- 
31'30"  N,  Long.  71°39'55"  W).  This  control 
zone  Is  effective  from  0700  to  1900  hours, 
local  time,  dally. 

This  amendment  becomes  effective  No- 
vember 4, 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat  749;  49  UJ3.C.  1348(a))  and 
of  Section  6(c)  of  the  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(c)  J.) 

Issued  in  Burlington,  Massachusetts, 
on  August  12, 1976. 

QuENTiN  S.  Taylor, 
Director,  New  England  Region. 
[FR  Doc.76-24568  FUed  8-20-76;8:45  am] 


(Docket  No.  16026;  Amdt.  No.  1034] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
PR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  jHirchased 
from  the  FAA  Public  Information  Cen- 
ter, AIS-230,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  i>aid  by  check, 
draft,  or  postal  money  order  pyayable  to 
the  Treasurer  of  the  United  Stat^.  A 
weekly  transmittal  of  all  SLAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $150.00 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  efifective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
September  30, 1976: 

Atlanta,  GA — The  William  B.  Hartefleld  At- 
lanta Int'l  Arpt..  VOR  Rwy  26,  Amdt.  10, 
cancelled. 


Atlanta,  OA — The  WUUam  B.  Hartsfield  At- 
lanta Infl  Arpt.,  VOR  Rwy  97L,  Original. 

Atlanta,  OA — The  WUIUun  B.  Hartsfleld  At- 
lanta Infl  Arpt.,  VOR  Rwy  27R,  Amdt.  2, 
cancelled. 

Covington,  GA — Covington  Muni.  Arpt., 
VOR/DME  Rwy  9,  Original. 

Covington,  GA — Covington  MunL  Arpt., 
VOR/DME  Rwy  27,  Amdt.  1,  cancelled. 

Peachtree  City,  GA— Falcon  Field,  VOR/ 
DME-A,  Amdt.  1,  cancelled. 

Peachtree  City,  GA — Falcon  Field,  VOR/ 
DME-B,  Original. 

Llhue.  HI— Llhue  Arpt.,  VOR-A(TAC), 
Amdt.  2. 

Augusta,  ME — Augusta  State  Arpt.,  VOR  Rwy 
17,  Amdt.  11.  ^ 

Augusta,  ME — Augusta  State  Arpt.,  VOR/ 
DME-A,  Amdt.  6. 

Augusta,  ME — Augusta  State  Arpt.,  VOR/ 
DME  Rwy  8,  Amdt.  6. 

Lorain  (Elyrla),  OH — Lorain  Cotinty  Re- 
gional  Arpt.,  VOR  Rwy  7,   Amdt.  4. 

New  Castle,  PA — New  Castle  Muni.  Arpt., 
VOR  Rwy  4,  original,  cancelled. 

New  Castle,  PA — New  Castle  Muni.  Arpt., 
VOR  Rwy  22,  Original,  cancelled. 

Elklns,  WV — Elklns-Randolph  County  Arpt., 
VOR-A,  Amdt.  6,  cancelled. 

Elklns,  WV — Elklns-Randolph  County-Jen- 
lUngs  Randolph  Field,  VOR/DME-B,  Orlg. 

•  •   •  effective  September  9,  1976: 

Gallup,  NM — Senator  Clarke  Field,  VOR  Rwy 
6,  Amdt.  4. 

•  •   •  effective  August  26,  1976: 

Lewlston,    ID — Lewlston-Nez    Perce    County 

Arpt.,  VOR  Rwy  26,  Amdt.  10. 
Olympla,  WA — Olympla  Arpt.,  VOR  Rwy  17, 

Amdt.  7. 

•  •   •  effective  August  11,  1976: 

BentonvlUe,    AR — Bentonville    Muni.    Arpt., 

VOR-A,  Amdt.  2. 
Decatur,   AR — Crystal  Lake  Arpt.,  VORTAC 

Rwy  13,  Amdt.  4. 
FayettevlUe,  AR — Drake  Field,  VOR-A,  Amdt. 

16. 
Rogers.     AR — Rogers     Muni. — Carter    Field, 

VOR  Rwy  1,  Amdt.  6. 
Rogers,     AR — Rogers     Muni. — Carter    Field, 

VOR/DME  Rwy  19,  Amdt.  2. 
Slloam    Springs,     AR — Smith    Field,    VOR/ 

DME-A,  Amdt.  2. 
Springdale,     AR — Springdale     Muni.     Arpt., 

VOR  Rwy  18,  Amdt.  6. 

2.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Sep- 
tember 30,  1976 : 

Vldalla,  GA— Vldalla  Muni.  Arpt.,  NDB  Rwy 
24,  Amdt.  3. 

JacksonvUle,  NC — Albert  J.  Ellis  Arpt.,  NDB 
Rwy  5,  Amdt.  1. 

Wllkesboro,  NC— Wilkes  County  Arpt.,  NDB- 
A,  Amdt.  1,  cancelled. 

Wllkesboro,  NC — Wilkes  County  Arpt.,  NDB 
Rwy  24,  Original. 

Elklns,  WV — Elklns-Randolph  County-Jen- 
nings Randolph  Field,  NDB-A,  Amdt.  1. 

•  •   *  effective  September  9,  1976: 

Santa  Barbara,  CA — Santa  Barbara  Muni. 
Arpt.,  NDB-A,  Amdt.  3. 

•  ♦   *  effective  September  2,  1976: 

Buffalo,  NY — Greater  Buffalo  Infl  Arpt.,  NDB 
Rwy  23,  Amdt.  12. 

•  *  *  effective  August  6,  1976 : 

Summit,  AK — Summit  Arpt.,  NDB-A,  Amdt. 
8. 

3.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
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lowing  ILS  SIAPs,  effective  September  30, 
1976: 

Jacksonville,  NC— Albert  J.  Ellis  Arpt.,  ILS 
Rwy  5,  Amdt.  1. 


*    • 


effective  September  2,  1976: 


Buffalo,  NT — Greater  Buffalo  Infl  Arpt.,  ILS 
Rwy  23,  Amdt.  24. 

•  »  *  effective  August  26,  1976: 

Lewlston,    ID — Lewlston-Nez    Perce    County 

Arpt..  ILS  Rwy  26,  Amdt.  3. 
Olympla,  WA— Olympla  Arpt.,  ILS  .Rwy  17, 

Amdt.  4. 

4.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Septem- 
ber 30,  1976: 

Pittsburgh,     PA — Greater     Pittsburgh     Intl 
Arpt.,  RADARr-1,  Amdt.  17. 

5.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Septem- 
ber 30,  1976: 

Peachtree  City,  GA— Falcon  Field,  RNAV  Rwy 

31,  Original. 
Lorain  (Elyrla)  OH— Lorain  County  Regional 

Arpt.,  RNAV  Rwy  7,  Original. 

Correction:  In  Docket  Number  15960, 
amendment  number  1031,  to  Part  97  of 
the  Federal  Aviation  Regulations,  pub- 
lished in  the  Federal  Register  dated 
Thursday,  July  29,  1976,  on  page  31525 
under  §  97.27  •  •  •  change  effective 
date  of  Petersbiu-g,  AK — ^Petersburg 
ARPT  NDB-A  Original  and  Petersburg, 
AK— Petersburg  ARPT  NDB-A  AMDT  2 
cancelled  from  September  9,  1976,  to  No- 
vember 4.  1976. 

In  Docket  Number  15967,  Amendment 
number  1032,  to  Part  97  of  the  Federal 
Aviation  Regulations,  published  In  the 
Federal  Register  dated  Thursday,  Au- 
gust 5,  1976,  on  page  32735  under  §  97.23, 
effective  September  23,  1976  •  •  • 
change  Walnut  Ridge,  AK  to  Walnut 
Ridge,  AR  in  two  plac«8. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UJS.C.  1438,  1864,  1421,  1610. 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1665(C).) 

Issued  In  Washington,  D.C,  on  Au- 
gust 13,  1976. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note. — ^Incorporation  by  reference  provi- 
8lon9  in  {{  97.10  and  97.20  (3S  FR  6610),  ap- 
proved by  the  Director  of  the  Federal  Reg- 
ister on  May  12,  1969. 

[FR  Doc. 76-24363  Filed  8-20-76:8.45  am] 


CHAPTER    V— NATIONAL    AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1207— STANDARDS  OF  CONDUCT 

Compensation,  Honorariums,  Travel 
Expenses;  Correction 

In  FR  Doc.  76-21900  appearing  on 
31526  of  the  Federal  Register  dated 
July  29,  1976,  amendatory  sentence  (3) 
should  have  read  as  follows:  "Paragraph 
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(c)  of  §  1207.735-305  redesignated  <b)  <3) 
and  revised  as  follows : " 

Angela  M.  Murphy, 
Chief,  Management  Issuances 
and  Information  Branch. 

|FR  Doc.76-24573  Filed  8-20-76:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Rel.  Nos.  33-5732.  34-12694.  35-19642, 
AS-1951 

PART  210— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Minor  Amendments  to  Regulation  S-X 

The  Commission  announces  herein  the 
adoption  of  minor  amendments  to  sec- 
tions 210.2-02,  5-02  and  12-08  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  (Regulation  S-X) . 

Section  210.2-02  is  amended  to  remove 
a  requirement  for  accountants  to  com- 
ment in  their  audit  reports  accompany- 
ing financial  statements  filed  with  the 
Commission  on  certain  changes  in  ac- 
counting practices  which  affect  com- 
p>arability  of  financial  statements  but  do 
not  arise  from  changes  in  accoimting 
principles.  The  types  of  changes  affected 
by  this  amendment  are  accounting 
changes  which  result  from  altered  con- 
ditions, e.g.,  changes  in  amounts  of  de- 
preciation charges  resulting  from 
changes  in  estimates  of  remaining  useful 
lives  of  fixed  assets,  rather  than  from  a 
change  in  accounting  principles. 

Since  these  changes  have  long  been  re- 
quired to  be  disclosed  in  a  note  to  the  fi- 
nancial statements  under  paragraph  (a) 
of  §  210.3-07  and  more  recently  have 
been  required  to  be  disclosed  in  the  sec- 
tion of  financial  reports  devoted  to  man- 
agement's discussion  and  analysis  of 
operations,  it  no  longer  Is  considered 
necessary  to  require  a  specific  comment 
on  these  changes  by  accountants  in  their 
audit  reports.  This  requirement  is  elimi- 
nated by  deletion  from  paragraph  (c)  of 
§  210.2-02  of  the  words  "as  required  to 
be  set  forth  in  5  210.3-O7(a)"  which 
heretofore  have  linked  the  reporting  re- 
quirement in  paragraph  (c)  of  S  210.2-02 
to  the  changes  in  accounting  practices 
specified  in  paragraph  (a)  of  §  210.3-07. 

Section  210.5-02  Is  amended  to  correct 
references  in  paragraph  32(a)  there- 
under to  captions  in  paragraph  25  of  the 
section  to  refiect  revisions  in  those  cap- 
tions which  were  recently  adopted  in 
Accounting  Series  Release  No.  184  [40  FR 
593401. 

Section  210.12-08  is  amended  to  rein- 
state the  last  three  sentences  that  were 
in  Instruction  3  of  that  section  prior  to 
the  adoption  of  Accoimting  Series  Re- 
lease No.  178  [40  FR  483591  wherein  the 
sentences  were  inadvertently  deleted. 

Commission  action:  The  Commission 
-hereby  revises  paragraph  (c)  of  §  210.2- 
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02,  paragraph  32(a)  of  §  210.5-02  and 
Instruction  3  of  §  210.12-08,  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula- 
tion, to  read  as  set  forth  below : 

§  210.2-02     Accountants'  reports. 

•  •  •  *  • 

(c)  Opinion  to  be  expressed.  The  ac- 
countant's report  shall  state  clearly :  <  1) 
The  opinion  of  the  accountant  in  respect 
of  the  financial  statements  covered  by 
the  report  and  the  accounting  principles 
and  practices  reflected  therein;  and  *2) 
the  opinion  of  the  accountant  as  to  the 
consistency  of  the  application  of  the  ac- 
counting principles,  or  as  to  any  changes 
in  such  principles  which  have  a  material 
effect  on  the  financial  statements. 

•  •  *  •  * 
§210.5-02     Balance  sheets. 

»  •  •  •  » 

32.  Other  long-term  debt,  (a)  Include 
under  this  caption  all  amounts  of  long- 
term  debt  not  provided  for  imder  cap- 
tions 29(a)  and  31  above.  State  separate- 
ly amounts  payable  to  (1)  persons  spec- 
ified in  captions  25(a)  (1),  (2),  (3)  and 
(6) ;  and  (2)  others,  specifying  any  mate- 
rial it«n.  Indicate  the  extent  that  the 
debt  is  collateralized.  Show  here,  or  in  a 
note  referred  to  herein,  the  information 
required  imder  caption  29. 

•  •  •  •  • 

§  210.12-08  Intangible  assets,  prcop- 
erating  expenses  and  similar  do 
f  errals.'  *  ' 

•  •  *  •  * 

(Instruction)  3.  Show  by  major  clas- 
sifications in  each  part,  such  as  fran- 
chises, goodwill,  etc.  If  such  classifica- 
tion is  not  present  or  practicable,  each 
part  may  be  stated  in  one  amount.  The 
additions  Included  in  column  C  shall, 
however,  be  segregated  in  accordance 
with  an  appropriate  classification.  Items 
of  minor  importance  may  be  included 
imder  a  miscellaneous  caption  in  each 
part. 

•  •  •  •  * 
(Sees.  6.  7,  8,  10  and  19(a)  {15  U.S.C.  77f, 
77g,  7711,  77J,  778],  Securities  Act  of  1933; 
Sees.  12.  13,  15(d)  and  23(a)  (15  U.8.C.  781, 
78in,  78o(d),  78w),  Securities  Exchange  Act 
of  1934;  Sees.  6(b).  14  and  20(a)  [16  U.S.C. 
79e,  79n,  79t1,  Public  Utility  Holding  Com- 
pany Act  of  1936;  and  Sees.  8.  30,  31(c)  and 
38(a)  (15  X7.S.C.  80a-8,  80a-29,  80a-30(c), 
80a-37(a)],  Investment  Company  Act  of 
1940.) 

Inasmuch  as  the  amendments  reduce 
the  requirements  of  section  210.2-02  and 
correct  minor  errors  in  other  sections  the 
Commission  finds  that,  for  good  cause, 
the  notice  and  procedures  specified  in  the 
Administration  Procedures  Act  of  1946 
are  unnecessary,  and  accordingly  the 
foregoing  amendments  are  adopted  ef- 
fective on  August  23, 1976. 

By  the  Commission. 

OEORGE  A.   FITZSIMUONS, 

Secretarv. 
August  6,  1976. 
[FB  Doc.76-2466a  FUed  8-20-76;8:46  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Docket  No.  76N-0288] 

PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

Test  for  Safety  of  Pertussis  Vaccine 

The  Food  and  E>rug  Administration  is 
amending  its  biologies  regxilations  con- 
cerning the  safety  test  for  products  con- 
taining Pertussis  Vaccine  to  require  that 
the  test  dose  in  mice  shall  consist  of  no 
less  than  one-half  of  the  recommended 
largest  individual  human  dose;  effective 
August  23,  1976. 

The  Commissioner  of  Pood  and  Drugs 
issued  an  amendment  to  §  610.11  General 
safety  (21  CFR  610.11) ,  published  In  the 
Federal  Register  of  March  15,  1976  (41 
FR  10888) ;  the  general  safety  test  is  ap- 
plicable to  all  biologies  products.  The 
Commissioner  also  amended  §  620.6(a) 
(21  cm  620.6(a)),  which  specifies  the 
general  safety  test  for  products  contain- 
ing Pertussis  Vaccine.  It  has  come  to  the 
Commissioner's  attention  that  the  phrase 
used  to  identify  the  test  dose,  "recom- 
mended largest  himian  dose,"  can  be  mis- 
interpreted as  requiring  the  recom- 
mended total  himian  Immimlzing  dose. 
The  Commissioner  advises  that  the  sub- 
ject phrase  is  intended  to  refer  to  the 
largest  Individual  human  dose  rather 
than  the  total  human  dose  because  this 
vaccine  is  normally  administered  in  a 
series.  Accordingly,  the  Conrailssloner 
concludes  that  §  620.6(a)  should  be 
amended  to  clarify  the  regulation. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Pedbral  Register  of  June  15, 
1976)  (41  PR  24262)),  Part  620  Is 
amended  by  revising  5  620.6(a)  to  read 
as  follows: 

§  620.6     General  requirements. 

(a)  Safety.  Each  lot  of  product  con- 
taining Pertussis  Vaccine  shall  be  tested 
for  safety  by  the  procedures  prescribed  In 
5  610.11  of  this  chapter  except  that  the 
test  shall  consist  of  the  intraperitoneal 
injection  of  no  less  than  one-half  of  the 
recommended  largest  Individual  human 
dose  into  each  of  the  mice,  and  either 
the  Intraperitoneal  injection  of  no  less 
than  three  times  the  recommended 
largest  individual  human  dose,  (W  the 
subcutaneous  Injection  of  5.0  milliliters 
into  each  of  the  guinea  pigs. 

•  •  •  •  * 

Under  the  Administrative  Procedure 
Act  (5  UJS.C.  553  (b)  and  (d) ) .  the  Com- 
missioner finds  that  notice,  public  proce- 
dure, and  delayed  effective  date  are  xm- 
necessary  for  the  amendment  of  §  620.6 
(a)  because  It  does  not  impose  an  addi- 
tional duty  or  burden  on  any  person  but 
rather  clarifies  the  regulation.  Neverthe- 
less, interested  persons  have  untH  Sep-« 
tember  22,  1976  to  submit  comments,  and 
conmients  may  justify  further  modifica- 
tion of  these  provisions. 


(Sec.    351.    58    Stat.    702,    as    amended    (43 
U.S.C.  262).) 

Effective  date:  This  regulation  shall  be 
effective  August  23,  1976. 

Dated:  August  17,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-24575  Piled  8-20-76;8:45  am] 

Title  22 — Foreign  Relations 

CHAPTER  V— UNITED  STATES 
INFORMATION  AGENCY 

PART  503 — AVAILABILITY  OF  RECORDS 

Freedom  of  Information;  Schedule  of 
Standard  Fees 

22  C:TR  Chapter  V  Part  503  is  amended 
by  revising  §  503.6(c)  (1)  (i)  and  (ii)  to 
read  as  follows: 

§  503.6     Availability  of  Agency  records. 

•  •  •  •  * 

(i)  Making  copies  (Xerox  or  compar- 
able) per  page — $0.15.  No  fee  will  be 
charged  for  a  particular  request  total- 
ling 10  pages  or  less. 

(il)  Searching  for  records,  per  hour — 
$5  for  clerical  personnel,  $9  for  super- 
visory personnel.  No  fees  will  be  charged 
for  searches  of  one  hour  or  less. 

•  •  •  •  • 

(c)(1)   •  *  * 

Authoritt:  22  UJ5.C.  2658;  31  U.S.C.  483a; 
5  U.S.C.  301;  5  U.S.C.  552,  as  amended  by 
Public  Law  93-502,  88  Stat.  1561;  E.O.  10477, 
as  amended,  18  FR  4540,  3  CFR  1949-1953 
Comp.,  page  958,  at  22  U.S.C.A.  811a:  E.O. 
11652,  37  PR  5209,  3  CFR  (1974),  page  339. 

Dated:  August  11, 1976. 

Eugene  P.  Kopp, 
Acting  Director. 

[PR  Doc.76-24570  PUed  8-20-76; 8i: 45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-IOOO] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Mill  Hall,  Clinton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
msurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  bis  final 
determinations  of  flood  elevations  for 
the  Borough  of  Mill  Hall,  Clinton 
Ooimty,  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
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In  ordw  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  detennined  by  the  Sec- 
retary ill  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 


Eourcf  <  f  Hooding 


Fi.'^liiiig  C 


Location 


Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Mapsand  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Borough  Building, 
20  Pennsylvania  Avenue,  Mill  Hall,  Penn- 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below:  

Elevation    Widlli  in  feet  from  bank  of  stream 
in  feet  to   100-yr  flood   boundary  facing 

above  mean     downstream 
sea  level     - 


Left 


Right 


rpek iSoul  hern  Corporate  Limit 

Upstream  of  .Main  St.  Bridge 

Upstream  of  Church  St .  Bridge 

Upstream  of  abandoned  Penii  Central 

RR.  Bridge. 
Upstream  of  Penn  Central  RR.  bridge.. 
Northern  corporate  limit 


.5"J« 

120 

(') 

5*5 

20 

.540 

.Wl 

10 

1130 

.57!) 

620 

1,300 

.■i76 

1.400 

(') 

508 

;280 

(') 

'  To  cWT)orate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  a.s  amended  by  39  PR  2787,  January  24,  1974.) 


Issued :  August  10, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-24508  Piled  8-20-76,8:45  am) 


[Docket  No.  FI-946) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Mountainside,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section 
1917.10)),  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for  the  Borough  of  Mountainside,  New 
Jersey  under  Section  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  Route  22,  Moim- 
tainside,  New  Jersey  07092. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Soune  of  floo<]li)K 


Loeation 


Elevarioii  Width  from  sliorcUne  or  bank  of 

in  feet  strea  i  (facins  dowii-stream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Branch  7,  Nomabegan 

Brook. 
Branch  3,  Nomahegaa 

Brook. 


Branch  2,  Xoraahrgan 
Brook. 


Branch  t.  Nomahtgan 

Brook. 
Noiiiahi'gan  BiCM.k .  .    . 


FonseDr 

Stoney  Brook  Lane 

Hickory  Lane 

Indian  TraU 

V£.  Route  22 

Central  .\ve 

C'edar  Ave 

Poplar  Ave 

U.S.  Route22 

Springfield 

Lawrciuo  Ave. . 

.New  I'rovidiiico  Rd 

Bridge  in  Echo  Lake  I'ark. 


174.7 

37.  .i 

20<l.O 

2.i.0 

I'O.O 

37.  .T 

17(1.  .1 

.W.O 

127.1 

23&.0 

138.7 

27.  ."i 

128.0 

2.5.0 

124.8 

2.'>.0 

116.2 

27.  .i 

85.0 

3.5.0 

177.  f. 

('» 

120.3 

4.-..  0 

100.1 

(') 

(■) 


37..') 

37.  .5 
35.0 
50.0 
12.5.0 
37.  5 
•20.0 
20.0 
50.0 
37.5 


.5.5.  0 
400.0 


'  Less  than  25  ft. 

'  Flood  boundary  ouliide  corv>orah'  lima.'-. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FB  2787.  January  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


lFRDoc.7(;  24501  Filed  8 -20-76; 8: 45  am] 


I  Docket  No.  FI -970 1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
New  Cumberland,  Cumberland  County, 
Pennsylvania  < 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CRF  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  New  Cumberland,  Cumber- 
l^d  County,  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevatioris  (100-year  flood* 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Bulletin  Board,  Town 
Hall  Lobby,  7th  and  Reno  Streets,  New 
Cumberland,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  (looding 

Ii<icati(in 

Elevation    } 
in  feet 
above  mean 
sea  level     - 

^idth  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Riglt 

Busqnehanua  River.. 

.  2d  St.  (extended) 

313 
313 
313 
313 
813 
314 
315 
313 

313 
313 
313 
814 

O 
0) 

$\ 
(') 
(') 
(') 

1,560 

490 
700 
800 

200 
120 

1,000 

3d8t.  (extended) 

4th  St.  (extended) 

430 

20 

YeUow  Breeches 
Creek. 

5lh  St.  (extended) 

7th  St.  (extended)... 

16th  St.  (extended).. 

Northern  corporate  limits  (extended) 

Ponn  Central  KR 

220 
40 
60 
20 

0) 

Reno  St.  (extended) 

0) 

Weir...... .. 

(») 

Woodlawn  Ave.  (extended) 

Wayne  St.  (extended 

Popular  St 

5i 

<  Ontside  corporate  limits. 
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(Nfttlonll  Flood  insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  43  U.S^. 
4001-4128;  and  Secretary's  delegatton  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  Jantiary  24,  1974.) 


Issued:  August  10, 1976. 


Howard  B.  CtAitK, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-24509  Filed  8-20-76:8:45  am] 


[Docket  No.  FI-10091 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Oceanport,  New  Jersey 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Secticm  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.- 
10) ) ,  hereby  gives  notice  of  the  final  de- 
terminations of  flood  elevations  for  the 
Borough  of  Oceanport,  New  Jersey  imder 
Section  1917.8  of  "Htl^  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publicaticm  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  Borough  Hall,  Oceanport, 
New  Jersey  07757. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


SooH  B  of  flooding 


Turtle  J  [  U  Brook 


Location 


Elevation  Width  from  shoreline  or  bank  oj 

in  feet  stream   (facing  downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


South  Sliewsbury 
River 

Branch]  k  rt  Ca-ek 


Myrtle  Ave.  extended. 

Oceanport  Ave 

Katontown  Blvd 

Monmouth  Rd 

Myrtle  Ave .^ 

Monmouth  Blvd 

Braiichport  Ave 


9 

P) 

10 

(') 

11 

(') 

13 

(') 

•J 

2,8 

9 

0) 

\» 

(') 

820 


(') 


870 

2ie 

700 
SO 


80 
410 


'  Outate  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effecUve  Jantiary  28,  1969  (33  FR  17804,  November  28,  1968) .  as  amended;  42  U.S.C. 
4001-4128;    and   Secretary's   delegation   of   authority   to   Federal    Insurance   Administrator 
34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  10. 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc .76 -24503  Piled  8-20-76; 8: 45  am] 


(Docket  No.  FI-997] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
West  Fairview,  Cumberland  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 


and  24  CFR  Part  1917  (Section  1917.- 
10) ) ,  hereby  gives  notice  of  his  final  de- 
terminations of  flood  elevations  for  the 
Borough  of  West  Fairview.  Cumberland 
County.  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
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elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 
In  accordance  with  Part  1917,  an  op- 
portxinlty  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  commimlty. 
Therefore,  publication  of  this  notice  is 
In  compliance  with  Section  1917.10. 


Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  Meet- 
ing Room  of  the  Town  Hall,  41  Cherry 
Street,  West  Fairview,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aiuiual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  floodiDg 


LocatioD 


Elevation    Width  In  feet  bom  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  fiicing 

above  mean     downstream 
sea  level     - 


Left 


Right 


Susquehanna  River North  corporate  limits 322 

Booth  St.  extended '  321 

Conodoguinet  Creek...  West  corporate  limits "  321 

Penn  Central  BR 321 


180 
480  . 


90 
400 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jantiary  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  PR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued :  August  10, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


(PR  Doc .76-246 10  Filed  8-20-76;8:45  am] 


[Docket  No.  FI-1032] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Delaware  City,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  City  of 
Delaware  City,  Delaware  under  Section 
1917.8  of  TlUe  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  407  Clinton  Sti-eet, 
Delaware  City,  Delaware  19706. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation  in 

feet  above 

mean  sea  level 

Width— distance  in 
feet  NE.  from  2d  St. 

Delawaw  River.    . . 

Jefferson  St 

9.0 

6S0 

Washington  St.. 

t.  0 

S75 

.  Hamilton  St 

9  0 

Distance  In  feet 
NE.  from  4tb  St: 

Delaware  River 

Q) 

ftthSt 

•.0 

«  Approximate  distance  In  »i>et  from  bank  of  Delaware  City  Branch  Channel  to  boundary  of  lOO-yr  flood. 
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(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  A^ 
of  1968)  effecUve  January  28.  1969  (33  FH  17804.  November  28,  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  10. 1976.  „  -^  r^      ^ 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
IFR  Doc.76-24498  Piled  8-20-76;8:45  am] 


'  '     [Docket  No.  FI-10081 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Paterson,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Paterson,  New  Jersey  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  commimlty. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detaUed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avaDable  for 
review  at  City  Hall,  155  Market  Street, 
Paterson,  New  Jersey  07505. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  ISrom  shoreline  or  bank  of 
stream  (teeing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


Passaic  Biver West  BroadVay  St 

6th  Ave 

Broadway  8t 

Bercen  Passaic  Expressway. 

MoUt  Al  t  s  Brook Redwood  Ave 

"^  Preakness  Ave 

Union  Ave 

Slippery  Rock  Brook..  Danforth  Ave 

Murray  Ave— 


49 

95 

40 

45 

2-25 

C) 

87 

150 

0 

34 

140 

(') 

135 

25 

SO 

127 

520 

20 

125 

35 

ao 

155 

25 

100 

129 

25 

86 

1  To  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968)    effective  January  28,  1969  (33  FR  17804.  November  28,  1968) .  as  amended;  42  VS.C. 
4001-4128-    and  Secretary's  delegation  of  authority  to  Federal   Insurance  AdmlnUtrator 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued :  August  10. 1976.  ^^^^^  ^  ^^^^ 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-24504  Piled  8-20-76jB:45  am] 


[Docket  No.  FI-10271 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Morehead  City,  North  Carolina 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Hood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001^128,  and 
24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  the  final  deter- 


minations of  flood  elevations  for  the 
Town  of  Morehead  Cnty,  North  Carolina 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
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uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
In  compliance  with  Section  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  su-eas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  Morehead  City, 
North  Carolina  28557. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of  flooding 


Location 


Elevation  in  feet 

above  mean  sea 

level 


Width— distance  in 

feet  north  from 

Bridges  St. 


Newport  River 

-  5th  8t 

7  A 

nth  8t 

7  a 

28dSt :; 

9  • 

17th  St 

9  M 

Conntry  Club  Blvd 

7  J 

Boguc  Sound 

..  Arendel  St.  North 

--.  .                                 7  A 

6th  St 

9  ft 

12th  8t 

9  ft 

V 

18th  St 

7  0 

21th  St 

J                                       7  0 

240 
1,210 
1,400 

800 

1.200 

'3,030 

480 

960 
1,260 

800 


'  Approximate  distance  in  feet  from  Highway  70  bridge  to  bonndary  of  100-yr  flood. 
(National  Flood  Insurance  Act  of  1068  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28.  1968),  as  amended;  42  U.8.C. 
4001-4128;    and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  August  11, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(PR  Doc.76-24506  FUed  8-20-76:8:45  am] 


[Docket  No.  FI-11081 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Port  Deposit,  Cecil  County,  Maryland 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Port  Deposit,  Cecil  Coimty,  Maryland 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
Uiese  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Town  Office,  Town 
Hall,  Port  Deposit,  Maryland. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation    Width  In  feet  from  'bank  of  stream 
in  feet  to  100-yr  flood  boundary  lacing 

above  mean     downstream 
Be«  level     • 


Left 


Right 


Btisqnehanna  River NW.  corporate  limit 

Granite  Ave.  (extended). 

-    River  Dr 

BE.  corporate  limit 

Alley  No.  5 


15 
14 

11 


16 
224 

an 

m 

S12 


1 


>  Corporate  limit; 
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(National' Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  development  Act 
of  ^968).  effective  January  28,  1969  (33  PR  17804.  November  28,  1968).  as  ^'"^'^f  !^,  "^f^^" 
WOl^lW  and  secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  PR  26«),  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

issued:  August  10. 1976.  ^^^^^^  ^  ^^^^^ 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-24500  Filed  8-20-76;8:45  am] 


[Docket  No.  FI-1032] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Sea  Ranch  Lakes,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Vil- 
lage of  Sea  Ranch  Lakes,  Florida  under 
Section  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  Community  or  from 
individuals  within  the  commimity. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Village  Hall,  1  Gatehouse  Road, 
Sea  Ranch  Lakes,  Florida  33308. 

Accordingly,  the  Administrator  has  de- 
termined the  100 -year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  >t  flooding 


Intcrcoast  i|  Waterway.  Seneca  Rd. 


LocaUon 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Saranac  Rd- 


WinonaLane. 


Intercoast  A  Waterway.  Minnetonka  Rd. 


Chippewa  Lane- 


Entire  road  around  lake  except  the 
stretch  extending  400  ft  north  of 
eastern  intersection  with  Oate 
House  Rd. 

Section  extending  250  ft  north  of 
intersection  with  Minnetonka 
Rd. 

Section  extending  130  ft  from  inter- 
section with  Cayuga  Rd. 

Section  extending  140  ft  south  from 
eastern  intersection  with  Cayuga 
Rd. 

Section  extending  50  ft  east  from 
intersection  with  Cayuga  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28.  1969  (33  PR  17804,  November  28,  1968) .  as  amended;  42  TJ.S  C. 
4001-4128-  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  Augiist  10. 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


[PR  Doc.76-24499  Filed  8-20-76; 8: 45  am] 


[Docket  No.  FI-10281 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Neptune,  New  Jersey 

'  The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 


1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  the  flnal  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Neptune,  New  Jersey  under  Sec- 
tion 1917.8  of  TiUe  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insursince  Program,  the 
Township  must  adopt  flood  plain  man- 
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agement  measures  tliat  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
divlduaJs  within  the  community.  There- 


fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevatlais  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  25  Neptune  Boule- 
vard, Neptune,  New  Jersey  07753. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 


Suorcc  offloodjiig 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
rtream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


Jumping  Brook- State  Highway  66... 

West  Bangs  Ave 

Bute  Highway  33... 

„    „    ^  CorliesAve 

Wells  Brook Jumping  Brook  Rd. 

State  H^h way  33... 

Betty  Brook Green  Grove  Rd.... 

Shark  River Gully  Rd 

Remsen  Mill  Rd 

Brighton  Ave 

Musquash  Brook Brighton  Ave. . 

Hollow  Brook Route  18 

MaUDr 

State  Highway  33. . . 


72 
53 
39 
18 
88 
68 
85 
20 
11 
10 
23 
S3 
35 
21 


0) 
(') 
(') 


100 
175 
100 
25 
25 
10 
23 


250 

75 
125 


(■) 


100 
50 

UO 
N 

UO 

S26 
M 
26 
10 

aoo 

900 

25 

400 


'  Outside  corporate  limits. 
(National  Flood  Inatirance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  aa  amended;  42  UJ5.C. 
4001-4128;   and  Secretary-s  delegation  of  authority  to  Federal  Inuurance  Administrator 
34  PR  2680,  February  27.  1969,  as  amended  by  39  FB  2787.  January  24.  1974.) 

Issued:  August  10. 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.76-24502  Filed  8-20-76;8:45  amj 


[Docket  No.  PI-10071 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Wall,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(PJL.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (SecUon  1917.10)), 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Wall,  New  Jersey  under  Sec- 
tion 1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  dtetermlned  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8.  no  appeals  were 
received  from  the  community  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  In  com- 
pliance with  Section  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  2500  Municipal  Court,  Wall, 
New  Jersey  07719. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Source  (H  floodUig 


Location 


Elevation  Width  from  shoreline  or  bank  of 

In  feet  stream   (facing   downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Shark  River. 


Shark  River  Trib- 
utary "D". 

Shark  River  Trib- 
utary "K". 

Heroys  Pond  Creek. 

PoUy  Pond  Brook.. 

Wreck  Pond  Brook. 


Wreck  Pond  Brook, 

East  Branch. 
Hannibrand  Brook. 

Roberts  Bwamp 
Brook. 


Route  33 iv^- 

Oarden  State  Parkway  N.B. 

Gully  Rd 

Route  18 

School  House  Rd 

Route  34 

Old  Mill  Rd 

Route  71 --. 

Garden  State  Parkway  N.B. 

Allen  wood 

Route  38..- 

18th  and  Route  30 

Route  35 

Route  38.... 

.  Allaire  Rd 

Uto.  35 

Allxjnkin 


57 
35 
21 
10 
37 

71 

33 

18 
65 
61 
47 
36 
17 
58 

60 

24 
26 


0) 


40 

0) 

60 

(') 

60 

(') 

18 

0) 

80 

40 

90 

240 

80 

90 
SM 

120 

100 

GO 

400 

300 

300 

240 

100 

20 

10 

300 

210 

m 

M 

40 

20 

70 

'200 

'  OutsiW  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  I'ej^elopment  Act 
of  1968)    effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4J0I-S28     and  secretary's   delegation   of  authority   to   Federal   Insurance   Administrator 
34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  Augast  10, 1976.  ^^^^^^^  ^  ^^^^^ 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-24505  Filed  8-20-76;8:45  am] 


J  Docket  No.  FI-10041 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
lYaupon  Beach,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  the  flnal  deter- 
minations of  flood  elevations  for  the 
Town  of  Yaupon  Beach,  North  Carolina 
under  Section  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to. appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8.  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  518  Yaupon  Drive, 
Yaupon  Beach,  North  Carolina  28461. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)   to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Atlantic  Ocean. 


Elizabeth  River 
Estuary. 


Corwell  St 140 

Barbee  Blvd 140 

Kedah  St 14-0 

Norton  St 1*0 

Sellers  St JfO 

McOlamcry  St l*-0 

N.C.  133 130 

McOlamery  St 130 

Keiiah  St 13-0 


500 
360 
410 
155 
65 
320 
140 
230 

aoo 


0) 
0) 
0) 
0) 

m 

0) 


m 


«  Dfetanoe  from  intersection  of  Ocean  Dr.  to  northern  boundary  of  100-yr  flood. 

«  Dfetance  from  intersection  of  Ocean  Dr.  south,  to  boundary  of  100-yr  flood  boundary. 

•  Distance  from  intersection  with  Elizabeth  Dr.  to  boundary  of  100-yr  flood. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hoiising  and  Urban  Development  Act 
of  1968).  effective  January  28,  1968  (33  PB  17801.  November  28,  1968).  as  amended;  43  UJS.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  11, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IPB  Doc.76-24507  PUed  8-20-76;8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF   THE    TREASURY 

|T.D.  74291 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

PART  20— ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16, 
1954 

PART  25 — GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,   1954 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Priority  of  Lien;  Release  of  Lien  or 
Discharge  of  Property 

Preamble 

On  January  4,  1973,  a  notice  of  pro- 
posed rulemaking  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1),  the 
Estate  Tax  Regulations  (26  CFR  Part 
20),  the  Gift  Tax  Regulations  (26  CFR 
Part  25) ,  and  the  Regulations  cti  Proce- 
dure  and  Administration  (26  CFR  Part 
301)  imder  sections  545.  6323,  and  6325  of 
the  Internal  Revenue  Code  of  1954  (re- 
lating to  priority  of  lien  and  release  of 
lien  or  discharge  of  property)  to  changes 
made  by  section  236  of  the  Revenue  Act 
of  1964  (78  Stat.  127),  section  17(a)  of 
PubUc  Law  89-493  (80  Stat.  263),  and 
sections  101  and  103  of  the  Federal  Tax 
Lien  Act  of  1966  (80  Stat.  1125  and  1133) 
was  published  In  the  Federal  Register 
(38  PR  776). 

Section  6323  generally  relates  to  the 
validity  and  priority  of  a  Federal  tax 
lien  against  certain  persons.  Section  301.- 
6323  (b)-l  (d)  of  the  proposed  regula- 
tions provided  that  a  previously  filed 
notice  of  tax  lien  Is  not  valid  against  a 
purchaser  who  buys  (for  less  than  $250 
and  not  for  resale)  household  goods,  per- 
sonal effects  or  certain  other  tangible 
personal  property  in  a  casual  sale,  pro- 
Tkled  the  purchaser  does  not  have  actual 
notice  or  knowledge  of  (A)  the  existence 
of  a  tax  lien,  or  (B)  that  the  sale  Is  one 
of  a  series  of  sales. 

No  definitive  rule  was  developed  In  the 
proposed  regulations  to  determine,  under 
all  clrciimstances,  when  a  purchaser 
would  be  considered  to  have  notice  or 
knowledge  that  the  sale  was  one  of  a 
series  of  sales.  However,  example  (3) 
of  proposed  S  301.6323  (b)-l  (d)  Illus- 
trated a  situation  where  a  purchaser 
would  be  considered  to  have  such  notice. 
In  this  example  the  seller  advertised  the 
sale  of  substantially  all  his  household 
property.  In  response  to  the  advertise- 
ment the  buyer  purchased  the  seller's 
dining  room  furniture  for  $200.  The  pur- 
chase occurred  after  a  notice  of  tax  lien 
was  filed.  The  example  craicluded  that 
because  such  an  advertlsonent  contem- 


plated a  series  of  sales  to  dispose  of  sub- 
stantially all  the  seller's  household  ar- 
ticles, the  purchaser  had  notice  that  the 
sale  was  one  of  a  series  of  sales  and,  con- 
sequently, purchased  the  dining  room 
furniture  subject  to  the  tax  lien. 

After  reconsideration,  it  was  conclud- 
ed that  whether  a  particular  purchaser 
would  be  considered  to  have  such  actual 
notice  or  knowledge  would  depend  upon 
that  purchaser's  background  and  experi- 
ence. Consequently,  example  (3)  of  pro- 
posed §301.6323  (b)-l  (d)  is  not  con- 
tained in  the  final  regulations.  _y^ 

Section  301.6323  (c)-l  (b)  and  (d)  of 
the  proposed  regulations  have  been  re- 
vised. Section  301.6323(c)-l(b)  con- 
tained a  definition  of  the  term  "commer- 
cial transactions  financing  agreement" 
for  purposes  of  the  priority  rules  of  sec- 
tion 6323(c).  In  addition  to  other  re- 
quirements relating  to  such  agreements, 
protection  of  a  security  Interest  in  "qual- 
ified property"  against  a  tax  lien  Is  pro- 
vided only  with  respect  to  advances  made 
under  such  an  agreement  before  the  46th 
day  after  the  date  of  tax  lien  filing  or,  If 
earlier,  the  time  when  the  lender  or 
purchaser  has  actual  notice  or  knowl- 
edge of  tax  lien  filing.  Section  6323(c) 
(2)  (B)  provides  that  "qualified  proper- 
ty" imder  a  commercial  transactions  fi- 
nancing agreement  Includes  only  prop- 
erty acquired  by  the  debtor-taxpayer 
before  the  46th  day  after  the  date  of 
tax  lien  filing.  Thus,  there  are  two  45- 
day  rules  relating  to  commercial  trans- 
actions financing  agreements.  I.e.,  one 
relating  to  the  period  during  which  ad- 
vances must  be  made  by  the  creditor 
or  purchaser  and  another  relating  to  the 
period  during  which  the  property  or  col- 
lateral must  be  acquired  by  the  debtor- 
taxpayer.  The  acquisition  of  notice  or 
knowledge  of  the  tax  lien  by  the  creditor 
shortens  one  of  the  periods  (the  one  re- 
lating to  advances)  but  not  the  other 
(the  one  relating  to  the  acquisition  of 
the  collateral).  Proposed  5  301.6323(c)- 
1(b)  had  contained  both  the  45-day 
rules.  In  the  interest  of  clarification, 
§301.6323(c)-(l)  (b)  and  (d)  have  been 
revised  so  that  the  45 -day  rule  relating 
to  advances  appears  In  j  301.6323  (c)-l 
(b)  of  the  final  regulations  (relating  to 
commercial  transactions  financing  agree- 
ment) and  the  45-day  rule  relating  to 
the  acquisition  of  the  collateral  appears 
in  §301.6323(c)-l(d)  of  the  final  regu- 
lations (relating  to  qualified  property). 

Sections 301.6323(c)-l(d)  and 301.6323 
(d)-l(a)  of  the  proposed  regulations 
have  been  revised  to  refiect  a  change  of 
position  with  respect  to  the  acquisition 
of  contract  rights. 

The  proposed  regulations  provided 
that  contract  rights  are  considered  to 
be  "acquired"  when,  and  to  the  extent 


that,  a  right  to  payment  is  earned  by 
performance.  This  position  was  taken  in 
proposed  §  301.6323(c)-l(d);  relating  to 
the  specific  protection  provided  a  secu- 
rity interest  in  qualified  property  xmder 
a  commerical  transactions  financing 
agreement,  and  §  301.6323(d)-l(a),  re- 
lating to  the  general  protection  provided 
with  respect  to  advances  made  after  tax 
lien  filing  under  an  agreement  entered 
into  before  such  filing.  However,  after 
considering  comments  received'from  the 
public,  the  final  regulaticxis  have  been 
revised  to  provide  that:  for  purpose^ 
qf  §301.6323(c)-l(b),  a  contract  right 
is  acquired  by  the  taxpayer  when  the 
contract  is  made;  for  purposes  of  §  301.- 
6323(d)-l(a),  a  contract  right  is  sub- 
ject to  the  lien  Imposed  by  section  6321 
if  the  contract  has  been  made  by  the 
time  of  tax  lien  filing;  and  that,  for  pur- 
poses of  5  301.6323(h) -1(a)  (relating  to 
the  definition  of  a  security  interest)  a 
contract  right  is  in  existence  when  the 
contract  Is  made. 

Section  301.6323  (c)-l  (d)  of  the  pro- 
posed regiilatlons  has  also  been  revised  to 
refiect  changes  in  local  law.  In  the  pro- 
posed regulations,  1 301.6323  (c)-l  (d) 
provided  that  an  account  receivable  is 
acquired  by  a  taxpayer  at  the  time,  and 
to  the  extent,  a  right  to  payment  Is 
earned  by  performance.  Because  some 
jurisdictions  have  adopted  a  revised  defi- 
nition of  an  "account",  the  regulations 
have  been  revised  to  emphasize  that  the 
priority  of  a  security  interest  over  a  Fed- 
eral tax  Hen  does  not  depehd  upon  local 
law  definitions  of  the  various  types  of 
property  Interests  comprising  commer- 
cial financing  security. 

Section  301.6323  (g)-l  (b)  (2)  (U)  of 
the  proposed  regulations  have  been  re- 
vised to  extend  a  transitional  date  for 
sending  change  of  address  notices  to  the 
Internal  Revenue  Service.  Under  the 
proposed  regulations,  a  change  of  ad- 
dress notice  sent  to  any  office  of  the 
Service  would  be  effective,  provided  such 
notice  was  received  prior  to  July  1,  1973. 
Section  301.6323  (g)-l  (b)  (2)  (11)  of  the 
final  regulations  provides  that  such  a 
notice  sent  to  any  office  of  the  Service 
will  be  effective,  provided  that  It  Is  re- 
ceived prior  to  the  date  this  Treasury  de- 
cision Is  published  in  the  Federal  Reg- 
ister. 

Adoption  op  Amendments  to  the 

REGVLA'TIONS 

■k  On  January  4,  1973,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  776)  In  order  to 
conform  the  Income  Tax  Regulations, 
the  Estate  Tax  Regulations,  the  Gift  Tax 
Regulations  and  the  Regulations  on  Pro- 
cedure  and  Administration  (26  CFR 
I»arts  1,  20,  25,  and  301)  under  sections 
545,  6323,  and  6325  of  the  Internal  Reve- 
nue Code  of  1954  to  section  236  of  the 
Revenue  Act  of  1964  (78  Stat.  127),  sec- 
tion 17(a)  of  Public  Law  89-493  (80 
Stat.  263).  and  sections  101  and  103  of 
the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1125  and  1133).  Section  301.6323 
(g)-l'of  the  regulations  hereby  adopted 
supersedes  §S  400.1  and  400.1-1  of  this 
chapter,  relating  to  section  101(a)  of  the 
Federal  Tax  Lien  Act  of  1966,  which  were, 
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prescribed  by  T.  D.  6932,  approved  Oc- 
tober 13,  1967  (32  FR  14385).  Secticm 
301.6325-1  of  the  regulations  hereby 
adopted  supersedes  SS  400.2  and  400.2-1 
of  this  chapter,  relating  to  section  103 
(a)  of  such  Act,  which  were  prescribed 
by  T.  D.  6944,  approved  January  17,  1968 
(33  FR  732).  After  taking  into  consid- 
eration an  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
of  the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Paragraph  (b)  of  5  301- 
6323  (a) -1,  as  set  forii  in  paragraph  7 
of  the  appendix  to  the  notice  of  pro- 
posed rule  making,  is  revised  by  deleting 
the  word  "security"  from  the  last  sen- 
tence thereof. 

Par.  2.  Example  (3)  of  §  301.6323(b)-l 
(d)(3),  as  set  forth  in  paragraph  7  of 
the  syppendix  to  the  notice  of  proposed 
rule  making.  Is  deleted  and  example  (4) 
of  such  section  is  renumbered  as  example 
(3). 

Par.  3.  Paragraph  (j)  (1)  of  J  301.6323 
(b)-l,  as  set  forth  in  paragraph  7  of 
the  appendix  to  the  notice  of  proposed 
rule  making.  Is  revised  by  deleting  the 
reference  to  paragraph  (1)  (2)  in  the  first 
sentence  and  by  inserting  a  reference  to 
subparagraph  (2)  in  lieu  thereof.  The 
third  sentence  of  such  paragraph  Is  re- 
vised by  striking  out  the  phrase  "If  a 
passbook  loan  is  made"  and  inserting  in 
lieu  thereof  "Even  though  an  original 
passbook  loan  is  made".  As  revised. 
8  301.6323(b)-l(j)(l)   reads  as  follows: 

:  301.6323{1})-1     Protecticm       for        certain 
interests  even  though  notice  filed. 

•  •  •  *  * 

(J)  Passbook  loans — (1)  Jn  general.  Even 
though  a  notice  ot  a  lien  imposed  by  section 
6321  Is  filed  In  accordance  with  i  301.6323 
(f)-l.  the  Hen  ia  not  valid  agtilnst  an  Insti- 
tution descrtbed  to  section  581  or  591  to  the 
extent  of  any  loan  made  by  the  Institution 
which  13  secured  by  a  savings  deposit,  share, 
or  other  account  evidenced  by  a  passbook 
(as  defined  In  subparagraph  2  ol  this  para- 
graph) if  the  Institution  has  been  continu- 
ously In  poseesBton  of  the  passbook  from  the 
time  the  loan  Is  made.  This  paragraph  ap- 
plies only  to  a  loan  made  without  actual 
notice  or  knowledge  (as  defined  in  para- 
graph (a)  of  1301.6323  (1)-1)  erf  the  exist- 
ence of  the  lien.  Kven  though  an  original 
passbook  loan  Is  made  without  actual  notice 
or  knowledge  of  the  existence  of  the  Uen. 
this  •pa.T9er8.ph.  does  not  apply  to  any  addi- 
tional loan  made  after  knowledge  of  the  Uen 
Is  acquired  by  the  Institution  even  If  It  con- 
tinues to  retain  tbm  passbook  from  the  time 
the  original  passbook  loan  Is  made. 

•  •  *  •  • 

Par.  4.  Section  301.6323  (c)-l,  as  set 
forth  in  paragraph  7  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
amended  by  revising  paragrwihs  (b) ,  (c) 
and  (d)  of  such  secUcm.  As  revised,  para- 
graphs (b),  (c>  and  (d)  of  5  301.6323 
(c)  -1  read  as  follows: 
1 301.S323(e)-l  Protection  for  commercial 
tranaaetiona  financing  agreements. 


(b)  Commercial     transactions     financing 
agreement.  For  purposes  of  this  section,  the 
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term  "commercial  tranaactiaM  financing 
agreement"  means  a  written  agreement  en- 
tered toto  by  a  person  In  the  course  of  his 
trade  or  business — 

(1)  To  make  loans  to  the  taxjjayer 
(whether  or  not  at  the  opUon  of  the  person 
agreeing  to  make  such  loans)  to  be  secured 
by  commercial  financing  security  acquired 
by  the  taxpayer  in  the  ordinary  course  of 
his  trade  or  business,  or 

(2)  To  purchase  commercial  flnanctog 
security,  other  than  inventory,  acquired  by 
the  taxpayer  In  the  ordinary  course  ot  hla 
trade  or  business. 

Such  an  agreement  qualifies  as  a  commer- 
cial  transactions  financing   agreement  only 
with    respect   to   loans   or  ,  purchases    made 
under   the   agreement  before    (1)    the  46th 
day   after   the   date   of   tax    lien   filing   or, 
(11)  the  time  when  the  lender  or  purchaser 
has  actual  notice  or  knowledge  (as  defined 
in  paragraph  (a)   of  5  301.6323(1)-!)  of  the 
tax   lien   filing,   if  earUer.   For   pxirpoees  of 
this  paragraph,  a  loan  or  purchase  is  consid- 
ered to  have  been  made  in  the  course  of 
the  lender's  or  purchaser's  trade  or  business 
If  such  person  Is  In  the  business  of  financing 
commercial  transactions  (such  as  a  bank  or 
commercial  factor)    or  if  the  agreement  Is 
Incidental  to  the  conduct  of  such  person's 
trade  or  business.  For  example,  If  a  manu- 
facturer finances  the  accounts  receivable  of 
one  of  his  customers,  he  Is  considered  to 
engage  in  such  financing  to  the  course  of 
his  trade  or  business.  The  extent  of  the  prior- 
ity of  the  lender  or  purchaser  over  the  tax 
Uen  Is  the  amount  of  his  disbursements  made 
before  the  46th  day  after  the  date  the  noUce 
of  tax  lien  is  filed,  or  made  before  the  date 
(before  such  46th  day)  on  which  the  lender 
or  purchaser  has  actual  notice  or  knowledge 
of  the  filtog  of  the  notice  of  the  tax  lien, 
(c)  Commercial  financing  security — (1)  In 
general.    The    term    "commercial    flnanctog 
security"  means — 

(I)  Paper  of  a  kind  ordinarily  arising  to 
commercial  transactions, 

(II)  Accounts   receivable    (as   defined   to 
subparagraph   (2)    of  this  paragraph), 

(lU)    Mortgages  on  real  property,  and 
(Iv)  Inventory. 

For  purposes  of  this  subparagraph,  the 
term  "paper  of  a  ktad  ordtoarUy  arising  In 
commercial  transactions"  In  general  tocludes 
any  written  document  customarily  used  in 
ccHnmercial  transactions.  For  example,  such 
written  doctmoents  taclude  paper  giving  con- 
tract rights  (as  defined  to  subparagraph  (2) 
of  this  paragraph) ,  chattel  paper,  documents 
of  title  to  personal  property,  and  negotiable 
Instnmaenta  or  securities.  Thfe  term  "com- 
mercial financing  security"  does  not  toclude 
general  totangibles  such  as  patents  or  copy- 
rights. A  mortgage  on  real  estate  (tocludlng 
a  deed  of  tnist,  contract  for  sale,  and  similar 
instrument)  may  be  commereial  financtog 
security  if  the  taxpayer  has  an  Interest  to 
the  mMtgage  as  a  mortgagee  or  assignee.  The 
term  "commercial  financing  security"  does 
not  include  a  mortgage  where  the  taxpayer  is 
the  naortgagor  of  realty  owned  by  him.  For 
purp>oses  of  this  subparagraph,  the  term 
"inventory"  Includes  raw  materials  and  goods 
in  process  as  well  as  property  held  by  the 
taxpayer  prlmarUy  f<X'  sale  to  customers  to 
the  ordinary  course  of  his  trade  or  bustoess. 
(2)  Definitions.  For  purposes  of  H  301.6323 
(d)-l,  301.6323(h)-l  and  this  section — 

(I)  A  contract  rl^t  is  any  right  to  pay- 
ment vmder  a  contract  not  yet  earned  by 
performance  and  not  evidenced  by  an  Instru- 
ment or  chattel  paper,  and 

(II)  An  account  receivable  is  any  right  to 
payment  for  goods  sold  or  leased  or  for  serv- 
ices rendered  which  la  not  evidenced  by  an 
Instrument  or  chattel  paper. 

(d)  Qualified  property.  For  purposes  of 
paragraph  (a)  of  this  section,  qualified  prop- 
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erty  consists  s<rfely  of  commercial  financtog 
security  acquired  by  the  taxpayer-debtor  be- 
fore the  4«th  day  after  the  date  of  tax  Uen 
fiUng.    Commercial    financing    security    ac- 
quired before  such  day  may  be  qualified  prop- 
erty eren  though  It  Is  acquired  by  th«  tax- 
payer after  the  lender  received  actual  notice 
or  knowledge  of  the  fUlng  of  the  »otlce  of  the 
tax  Uen.  For  example,  altbou^  the  receipt  of 
actual  notice  or  knowledge  of  the  flUng  <rf 
the  notice  of  the  tax  lien  has  the  effect  of 
ending   the   period   within   which   protected 
disbursements  may  be  made  to  the  taxpayer, 
property  which  ia  acquired  by  the  taxpayer 
after   the   lender   receives   actual  notice  or 
knowledge  of  such  filtog  and  before  such  4eth 
day,  which  otherwise  qualifies  as  commercial 
financing  security,   becomes  commercial   fi- 
nancing security  to  which  the  priority  of  the 
lender  extends  for  loans  made  before  he  re- 
ceived  the  actual   notice  or  knowledge.   An 
account  receivable  (as  defined  in  paragraph 
(c)(2)(tt)    of  this  secUon)    Is  acquired  by 
a  taxpayer  at  the  time,  and  to  the  extent,  a 
right  to  payment  is  earned  by  performance. 
Chattel  paper,  documents  of  title,  negotiable 
instruments,   securities,    and   mortgages   on 
real  estate  are  acquired  by  a  taxpayer  when 
he  obtains  rights  In  the  paper  or  mortgage. 
Inventory  Is  acquired  by  the  taxpayer  when 
title  passes  to  htoi.  A  contract  right  (as  de- 
fined to  paragraph  (c)  (2)  (1)  of  this  section) 
is  acquired  by  a  taxpayer  when  the  contract 
is  made.  Identifiable  proceeds,  which  arise 
from  the  collection  or  disposition  of  qualified 
property  by  the  taxpayer,  are  considered  to 
be  acquired  at  the  time  such  qualified  prc^- 
erty  is  acquired  if  the  secured  party  has  a 
conttouously  perfected  security  toterest  to 
the    proceeds    imder    local    law.    The    term 
"proceeds"    Includes    whatever    is    received 
when  collateral  is  sold,  exchanged,  or  col- 
lected. For  purposes  of  this  paragraph,  the 
term  "identifiable  proceeds"  does  not  toclude 
money,  checks  and  the  like  which  have  been 
commingled  with  other  cash  proceeds.  Prop- 
erty acquired  by  the  taxpayer  after  the  45th 
day  following  tax  Uen  filing,  by  the  expendi- 
ture of  proceeds,  is  not  qualified  property. 


Par.  5.  Examples  (2)  and  (3)  of  5  301.- 
6323  (c)-2  (d) ,  as  set  forth  In  paragraph 
7  of  the  appendix  to  the  notice  of  pro- 
posed rule  making,  are  revised  to  pro- 
vide appropriate  cross  references  to  other 
provisions  of  section  6323  and  the  regu- 
lations thereunder.  As  revised,  examples 
(2)  and  (3)  of  S  301.6323  (c)-2  (d)  read 
as  follows: 

i  301.63Z3{c)-2  Protection  for  real  prop- 
erty constrtiction  or  improvement  fi- 
nancing agreements. 

•  •  •  •  • 

(d)  Examples.  The  provisions  of  this  para- 
gn^h  may  be  Illustrated  by  the  followtog 
examples : 

•  *  •  •  • 
Example  (2).  (1)  C  Is  awarded  a  contract 

for  the  demolition  of  several  buildings.  On 
March  3.  1969,  C  enters  Into  a  written  agree- 
ment with  D  which  provides  that  D  wlU  make 
cash  disbursements  to  finance  the  demolition 
and  also  provides  that  repayment  of  the  dis- 
bursements Is  secured  by  any  sums  due  C  un- 
der the  contract.  On  AprU  1.  1969.  to  accord- 
ance with  i  301.6323  (f)-l.  a  notice  of  Hen  is 
filed  with  respect  to  C's  delinquent  tax  11a- 
bUlty.  With  actual  notice  of  the  tax  Uen,  D 
makes  cash  disbursements  to  C  on  August  1, 
September  1,  and  October  I,  1969.  Under  local 
law  D's  security  Interest  to  the  proceeds  of 
the  contract  with  respect  to  the  dlsbxirse- 
ments  Is  entlUed  to  priority  over  a  Judgment 
lien  arising  on  April  1,  1969  (the  date  of  tax 
Uen  filing)  out  of  an  unsecured  obligation. 
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(li)  Because  D's  security  Interest  arose  by 
reason  of  disbursements  made  pursuant  to  a 
wrlten  agreement,  entered  Into  before  tax 
lien  filing,  to  make  cash  disbursements  to 
finance  a  contract  to  demolish  real  prop- 
erty, and  becavise  D's  security  Interest  is  valid 
under  local  law  against  a  judgment  lien  aris- 
ing as  of  the  time  of  tax  lien  filing  out  of 
an  vmsecured  obligation,  the  tax  lien  is  not 
valid  with  respect  to  D's  security  Interest  In 
the  proceeds  of  the  demolition  contract. 

Exaviple  {3).  Asume  the  same  facts  as  In 
example  (2)  and,  in  addition,  assume  that,  as 
further  security  for  the  cash  disbursements, 
the  March  3,  1969  agreement  also  provides  for 
a  sectirlty  Interest  in  all  of  C's  demolition 
equipment.  Because  the  protection  of  the  se- 
curity interest  arising  from  the  disburse- 
ments made  after  tax  lien  filing  under  the 
agreement  is  limited  under  section  6323  (c) 
(3)  to  the  proceeds  of  the  demolition  con- 
tract and  because,  under  the  circumstances, 
the  security  interest  in  the  equipment  Is  not 
otherwise  protected  under  section  6323.  the 
tax  lien  will  have  priority  over  D's  security 
Interest  in  the  equipment. 

•  •  •  •  • 

Par.  6.  Paragraph  (a)  of  §  301.6323 
(d)-l.  as  set  forth  in  paragraph  7  of  the 
appendix  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  follows: 

ii01j6323(d)-l     45-day    period   for   making 
diatmraements. 

(a)  In  general.  Even  though  a  notice  of  a 
lien  Imposed  by  section  6321  Is  filed  In  ac- 
cordance with  S  301.6323(f)-l,  the  Uen  Is  not 
valid  with  respect  to  a  seciu^ty  Interest  which 
comes  into  existence,  after  tax  lien  filing,  by 
reason  of  disbursements  made  before  the 
Mth  day  after  the  date  of  tax  Hen  filing,  or 
If  earlier,  before  the  person  making  the  dis- 
bursements has  actual  notice  or  knowledge 
of  the  tax  lien  filing,  but  only  if  the  security 
Interest  Is — 

(1)  In  property  which  Is  subject,  at  the 
time  of  tax  lien  filing,  to  the  lien  Imposed  by 
section  6321  and  which  Is  covered  by  the 
terms  of  a  written  agreement  entered  Into 
before  tax  lien  filing,  eind 

(2)  Protected  under  local  law  against  a 
Judgment  lien  arising,  as  of  the  time  of  tax 
Uen  filing,  out  of  an  unsecured  obligation. 
For  purposes  of  subparagraph  (1)  of  this 
paragraph,  a  contract  right  (as  defined  In 
paragraph  (c)  (2)  (1)  of  1301.6323  (c)-l)  le 
subject,  at  the  time  of  tax  Hen  filing,  to  the 
Uen  imposed  by  section  6321  If  the  contract 
has  been  made  by  such  time.  An  account  re- 
ceivable (as  defined  in  paragraph  (c)  (2)  (11) 
of  I  301.6323  (c)-l)  Is  subject,  at  the  time  of 
tax  Uen  filing,  to  the  lien  Imposed  by  section 
6321  if.  and  to  the  extent,  a  right  to  payment 
has  been  earned  by  performance  at  such  time. 
For  purposes  of  subparagraph  (2)  of  this 
paragraph,  a  judgment  lien  is  a  lien  held  by  a 
Judgment  lien  creditor  as  defined  in  para- 
gn^  (g)  of  i  301.6323  (h)-l.  For  purposes 
of  this  section.  It  Is  immaterial  that  the 
vrltten  agreement  provides  that  the  dis- 
bursements are  to  be  made  at  the  option  of 
the  person  making  the  disbursements.  See 
paragraphs  (a)  and  (e)  of  {301.6323  (h)-l 
for  definitions  of  the  terms  "security  in- 
terest" and  "tax  Uen  filing",  respectively.  See 
paragraph  (a)  of  i  301.6323  (1)-1  for  certain 
circumstances  under  which  a  person  Is 
deemed  to  have  actual  notice  or  knowledge 
of  a  fact. 


Par.  7.  Section  301.6323  (f)-l,  as  set 
forth  In  paragr£4?h  7  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  so  much  of  para- 


graph (a)  {IS  precedes  subparagraph  (1) 
to  read  as  follows: 


for     filing     notice; 


i  301. 6325  (J) -1     Place 
form, 

(a)  Place  for  filing.  The  notice  of  lien  re- 
ferred to  In  :  301.6323  (a)-l  shaU  be  filed  as 
follows : 


Par.  8.  Subdivisions  (1)  and  (11)  of 
§  301.6323  (g)-l  (b)  (2).  as  set  forth  in 
paragraph  7  of  the  appendix  to  the  no- 
tice of  proposed  rule  making,  are  re- 
vised to  read  as  follows: 

i  301. 6323(g) -1    Refiling   of    notice   of    tax 
lien. 
«  •  •  •  • 

(b)  Place  for  refiling  notice  of  lien  •  •  • 
(2)  Notice  of  change  of  taxpayer's  rest' 
dence — (1)  In  general.  Except  as  provided  in 
subdivision  (U)  or  (Ul)  of  this  subpara- 
graph, for  purposes  of  this  section,  a  notice 
of  change  of  a  taxpayer's  residence  will  be 
effective  only  If  It  (A)  is  received,  In  writing, 
from  the  taxpayer  or  his  representative  by 
the  district  director  or  the  service  center  di- 
rector having  Jurisdiction  where  the  original 
notice  of  lien  was  filed,  (B)  relates  to  an  un- 
paid tax  liability  of  the  taxpayer,  and  (C) 
states  the  taxpayer's  name  and  the  address 
of  his  new  residence.  Although  it  is  not  nec- 
essary that  a  written  notice  contain  the  tax- 
payer's identifying  number  authorized  by 
section  6109,  it  is  preferable  that  It  Include 
such  number.  For  purposes  of  this  sub- 
division, a  notice  of  change  of  a  taxpayer's 
residence  shown  on  a  return  or  an  amended 
return  (Including  a  retiim  of  the  same  tax) 
wlU  not  be  effective  to  notify  the  Internal 
Revenue  Service. 

(U)  Notice  received  before  August  23, 1976. 
For  purposes  of  this  section,  a  notice  of  a 
change  of  a  taxpayer's  residence  will  also  be 
effective  if  it  (A)  Is  received.  In  writing,  by 
any  office  of  the  Internal  Revenue  Service 
before  August  23,  1976,  from  the  taxpayer  or 
bis  representative,  (B)  relates  to  an  unpaid 
tax  liability  of  the  taxpayer,  and  (O)  states 
the  taxpayer's  name  and  the  address  of  his 
new  residence. 


Par.  9.  Paragraph  (a)  (1)  of  §  301.6323 
(h)-l,  as  set  forth  in  paragraph  7  of  the 
appendix  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  follows: 

I  301 .6323 {h)-l    Definitions. 

(a)  Security  interests — (1)  /n  jrencroJ.  The 
term  "security  Interest"  means  any  Interest 
In  property  acquired  by  contract  for  the  pur- 
p>oee  of  securing  payment  or  performance  of 
an  obligation  or  indemnifying  against  loss  or 
liabiUty.  A  security  Interest  exists  at  any 
time — 

(1)  If,  at  such  time,  the  pr(^>erty  Is  In 
existence  and  the  Interest  has  become  pro- 
tected under  local  law  against  a  subsequent 
Judgment  Uen  (as  provided  in  subparagraph 
(2)  of  this  paragraph)  arising  out  of  an 
unsecured  obligation;  and 

(U)  To  the  extent  thait,  at  such  time,  the 
holder  has  parted  with  money  or  money's 
worth  (as  defined  in  subparagraph  (3)  of 
this  paragraph). 

For  purposes  of  this  subparagraph,  a  con- 
tract right  (as  defined  In  paragraph  (c)  (2) 
(1)  of  ;  301 .6323  (c)-l)  Is  In  existence  when 
the  contract  Is  made.  An  account  receivable 
(as  defined  In  paragn4>h  (c)  (2)  (U)  of  (  301.- 
6323 (c)-l)  Is  In  existence  when,  and  to  the 
extent,  a  right  to  payment  te  earned  by 
performance.  A  security  Interest  must  be  In 
existence,  within  the  meaning  of  this  para- 


graph, at  the  time  as  of  which  Its  priority 
against  a  tax  Uen  is  determined.  For  ex- 
ample, to  be  afforded  priority  under  the 
provisions  of  paragraph  (a)  of  S  301.6323 
(a)-l  a  security  interest  must  be  in  exist- 
ence within  the  meaning  of  this  paragraph^ 
before  a  notice  of  lien  Is  filed.  ' 

•  •  •  •  • 
Par.  10.  Paragraph  (e)   of  5  301.6323 

(h)-l,  as  set  forth  hi  paragraph  7  of 
the  appendix  to  the  notice  of  proposed 
rule  making.  Is  revised  to  provide  a  cross 
reference.  As  revised,  §  301.6323(h)-) 
(e)  reads  as  follows: 

i301.6323{h)-l     Definitions. 

•  •  •  •  • 

(e)  Tax  lien  filing.  The  term  "tax  lien 
filing"  means  the  filing  of  notice  of  the  Uen 
imposed  by  section  6321  in  accordance  with 
5  301.6323(f)-l. 

•  •  •  •  • 

(This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1954.  (68A  Stat. 
917;  26U.S.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  August  16,  1976. 

CJharles  M.  Walker, 

Assistant  Secretary  • 

of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations,  the  Estate  Tax  Regulations, 
the  Gift  Tax  Regulations  and  the  Regu- 
lations on  Procedure  and  Administration 
(26  CFR  Parts  1,  20,  25,  and  301)  under 
sections  545,  6323,  and  6325  of  the  In- 
ternal Revenue  Code  of  1954  to  section 
236  of  the  Revenue  Act  of  1964  (78  Stat. 
127),  section  17(a)  of  PubUc  Law  89-493 
(80  Stat.  263),  and  sections  101  and  103 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1125  and  1133),  such  regulations 
are  amended  as  set  forth  hereinafter. 
Section  301.6323(g)-l  of  the  regulations 
hereby  adopted  supersedes  those  provi- 
sions of  S§  400.1  and  400.1-1  of  this  chap- 
ter relating  to  section  101(a)  of  the 
Federal  Tax  Lien  Act  of  1966  which  were 
prescribed  by  TJD.  6932,  approved  Octo- 
ber 13,  1967  (32  F.R.  14385).  Section 
301.6325-1  hereby  adopted  supersedes 
those  provisions  of  §S  400.2  and  400.2-1 
of  this  chapter  relating  to  section  103(a) 
of  such  Act  which  were  prescribed  by 
T.D.  6944,  approved  January  17,  1968  (33 
F.R.  732). 

A.  Part  1,  Income  Tax  Regulations,  of 
26  CFR  Chapter  I,  Is  amended  as  follows: 

Paragraph  1.  Paragraph  (1)  (1)  of 
§  1.545-2  is  amended  to  read  as  follows: 

§  1.545—2     Adjustments    to    taxable    in- 
come. 

•  *  •  •  • 

(1)  Amount  of  a  lien  in  favor  of  the 
United  States.  (1)  If  notices  of  lien  are 
filed  In  the  manner  provided  In  section 
6323(f) ,  the  amount  of  the  liability  to  the 
United  States  outstanding  at  the  close  of 
the  taxable  year,  and  secured  by  such 
liens  which  are  In  effect  at  that  time, 
shall  be  allowed  as  a  deducti<Hi  In  com- 
puting imdistrlbuted  personsil  holding 
company  income.  However,  the  amoimt 
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of  such  deduction  which  may  be  allowed 
for  any  taxable  year  shall  not  exceed  the 
taxable  income  (as  adjusted  for  pur- 
poses of  determining  the  imdistrlbuted 
personal  holding  company  income,  but 
without  regard  to  the  deduction  imder 
section  545(b)(9))  for  such  year.  The 
fact  that  the  amount  of,  or  any  part  of. 
the  outstanding  obhgation  to  the  United 
States  was  deducted  for  one  taxable  year 
does  not  prevent  its  deduction  for  a  sub- 
sequent taxable  year  to  the  extent  the 
obligation  is  still  outstanding  at  the  close 
of  the  subsequent  taxable  year  and  is  se- 
ciwed  by  a  lien,  notice  of  which  has  been 
filed. 

«  •  «  »  • 

B.  Part  20,  Estate  Tax  Regulations,  of 
26  CFR  Chapter  I,  is  amended  as  follows: 

Par.  2.  Section  20.6323  is  amended  by 
revising  sections  (a)  through  (e),  by 
adding  subsections  (f )  through  (i) ,  and 
by  revising  the  historical  note.  These  re- 
vised and  added  provisions  read  as 
follows: 

§  20.6323     Statutory  provbioiw;  validity 
and  priority  against  certain  persons. 

Sec.  6323.  Validity  and  priority  against 
certain  persons — (a)  Purchases,  holders  of 
security  interests,  mechanica's  lienors,  and 
judgment  lien  creditors.  The  Uen  imposed  by 
section  6321  shall  not  be  vaUd  as  against  any 
purchaser,  bolder  of  a  security  Interest,  me- 
chanic's lienor,  or  judgment  Uen  creditor 
untU  notice  thereof  which  meets  the  require- 
ments of  subsection  (f)  has  been  filed  by 
the  Secretary  or  his  delegate. 

(b)  Protection  for  certain  interests  even 
though  notice  filed.  Even  though  notice  of  a 
Hen  Imposed  by  section  6321  has  been  filed, 
such  Uen  shall  not  be  valid — 

(1)  Securities.  With  respect  to  a  security 
(as  defined  in  subsection  (b)(4)) — 

(A)  As  against  a  purchaser  of  such  seciurlty 
who  at  the  time  of  purchase  did  not  have 
actual  notice  or  knowledge  of  the  exlsten(>e 
of  such  Uen:  and 

(B)  As  against  a  holder  of  a  security  In- 
terest In  such  security  who,  at  the  time  such 
Interest  came  Into  existence,  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  Uen. 

(2)  Afofor  vehicles.  With  respect  to  a  motor 
vehicle  (as  defined  in  subsection  (h)  (3) ).  as 
against  a  purchaser  of  such  motor  velilcle. 
If— 

(A)  At  the  time  of  the  purchase  such 
purchaser  did  not  have  actual  notice  or 
knowledge  of  the  existence  of  such  lien,  and 

(B)  Before  the  purchaser  obtains  such 
notice  or  knowledge,  he  has  acquired  pos- 
session of  such  motor  vehicle  and  has  not 
thereafter  relinquished  possession  of  such 
motor  vehicle  to  the  seller  or  his  agent. 

(3)  Personal  property  purchased  at  retail. 
With  respect  to  tangible  personal  projjerty 
purchased  at  retaU,  as  against  a  purchaser 
in  the  ordinary  course  of  the  seller's  trade  or 
business,  unless  at  the  time  of  such  purchase 
such  purchaser  Intends  such  purchase  to  (or 
knows  such  purchase  will)  hinder,  evade,  or 
defeat  the  collection  of  any  tax  under  this 
title. 

(4)  Personal  property  purchased  in  casual 
sale.  With  respect  to  household  goods,  per- 
sonal effects,  or  other  tangible  personal  prop- 
erty described  In  section  6334(a)  purchased 
(not  for  resale)  In  a  casual  sale  for  less  than 
9260,  as  against  the  purchaser,  but  only  If 
such  purchaser  does  not  have  actual  notice 
or  knowledge  (A)  of  the  existence  of  such 
Uen,  or  (B)  that  this  sale  Is  one  of  a  series 
of  sales. 
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(5)  Personal  property  suhject  to  posses- 
sory lien.  With  respect  to  tangible  personal 
property  subject  to  a  Uen  under  local  law 
securing  the  reasonable  price  of  the  repair 
or  Improvement  of  such  prc^>erty,  as  against 
a  holder  of  such  a  Uen.  if  such  holder  Is,  and 
has  been,  continuously  In  possession  of  such 
property  from  the  time  such  Uen  arose. 

(6)  Real  property  tax  and  special  assess- 
ment liens.  With  respect  to  real  property,  as 
against  a  holder  of  a  lien  upon  such  property. 
If  such  lien  Is  entitled  under  local  law  to 
priority  over  security  Interests  In  such  prop- 
erty which  are  prior  In  time,  and  such  Uen 
secures  payment  of — 

(A)  A  tax  of  general  application  levied  by 
any  taxing  authority  based  upon  the  value 
of  such  property; 

(B)  A  special  assessment  imposed  directly 
upon  such  property  by  any  taxing  authority, 
if  such  assessment  is  Imposed  for  the  purpose 
of  defraying  the  cost  of  any  public  Improve- 
ment; or 

(C)  Charges  for  utlUtles  or  public  services 
furnished  to  such  property  by  the  United 
States,  a  State  or  political  subdivision  there- 
of, or  an  instrumentality  of  any  one  or  more 
of  the  foregoing. 

(7)  Residential  property  subject  to  a  me- 
chanic's lien  for  certain  repairs  and  im- 
provements. With  respect  to  real  property 
subject  to  a  Uen  for  repair  or  improvement 
of  a  F>ersonal  residence  (containing  not  more 
than  four  dwelling  units)  occupied  by  the 
owner  of  such  residence,  as  against  a  me- 
chanic's lienor,  but  only  if  the  contract  price 
on  the  contract  with  the  owner  is  not  more 
than  $1,000. 

(8)  Attorneys'  liens.  With  respect  to  a 
Judgment  or  other  amount  In  settlement  of 
a  claim  or  of  a  cause  of  action,  as  against 
an  attorney  who,  under  local  law,  holds  a 
lien  upon  or  contract  enf  orcible  against  such 
Judgment  or  amount,  to  the  extent  of  his 
reasonable  compensation  for  obtaining  such 
Judgment  or  procuring  such  settlement,  ex- 
cept that  this  paragraph  ahaU  not  apply  to 
any  Judgment  or  amount  In  settlement  of 
a  claim  or  of  a  cause  of  action  against  the 
United  States  to  the  extent  that  the  United 
States  offsets  such  Judgment  or  amount 
against  any  liability  of  the  taxpayer  to  the 
United  States. 

(9)  Certain  insurance  contracts.  With  re- 
spec;  to  a  life  Insurance,  endowment,  or  an- 
nuity contract,  as  against  the  organization 
^^ilch  Is  the  Insurer  under  such  contract, 
at  any  time — 

(A)  Before  such  organization  had  actual 
notice  or  knowledge  of  the  existence  of  such 
lien; 

(B)  After  such  organization  had  such  no- 
tice or  knowledge,  with  respect  to  advances 
required  to  be  made  automatically  to  main- 
tain such  contract  In  force  under  an  agree- 
ment entered  into  before  such  organization 
had  such  notice  or  knowledge;  or 

(C)  After  satisfaction  of  a  levy  pursuant 
to  section  6332(b),  unless  and  untU  the 
Secretary  or  his  delegate  deUvers  to  such 
organization  a  notice,  executed  after  the  date 
of  such  satisfaction,  of  the  existence  of  such 
Uen. 

(10)  Passbook  loans.  With  respect  to  a 
savings  deposit,  share,  or  other  account,  evi- 
denced by  a  passbook,  with  an  Institution 
described  in  section  581  or  591,  to  the  extent 
of  any  loan  made  by  such  instltuticA  with- 
out actual  notice  or  knowledge  of  the  exist- 
ence of  such  Uen,  as  against  such  Institu- 
tion, If  such  loan  Is  secured  by  such  account 
and  If  such  Institution  has  been  continu- 
ously In  possession  of  such  passbook  from 
the  time  the  loan  Is  made. 

(c)  Protection  for  certain  commercial 
transactions  financing  agreements,  etc. — (1) 
In  general.  To  the  extent  provided  In  this 
subsection,   even   though   notice   of   a   Uen 
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Imposed  by  section  6331  has  been  filed,  such 
Hen  shaU  not  be  vaUd  with  respect  to  a 
security  interest  which  came  Into  existence 
after  tax  Hen  flUng  but  which — 

(A)  I»  in  quaUfled  property  covered  by 
the  terms  of  a  written  agreement  entered 
Into  betam  tax  lien  flUng  and  constituting — 

(1)  A  commercial  transactions  financing 
agreement, 

(11)  A  real  property  construction  or  Im- 
provement financing  agreement,  or 

(lU)  An  obllgattMy  dlsbxarsement  agree- 
ment, and 

(B)  Is  protected  under  local  law  against 
a  judgment  Uen  arising,  as  of  the  time  of 
tax  Uen  filing,  out  of  an  unseciured  obligation. 

(2)  Commercial  transactions  financing 
agreement.  For  purpoees  ot  this  subsection — 

(A)  Definition.  The  term  "commercial 
transactions  financing  agreement"  means  an 
agreement  (entered  into  by  a  person  in  the 
course  of  his  trade  or  business)  — 

(1)  To  make  loans  to  the  taxpayer  to  be 
secured  by  commercial  financing  security 
acquired  by  the  taxpayer  in  the  ordinary 
course  of  his  trade  or  business,  or 

(U)  To  purchase  commercial  financing  se- 
curity (other  than  inventory)  acquired  by 
the  taxpayer  in  the  ordinary  course  of  his 
trade  or  business; 

but  such  an  agreement  shaU  be  treated  as 
coming  within  the  term  only  to  the  extent 
that  such  loan  or  purchase  Is  made  before 
the  46th  day  after  the  date  of  tax  lien  fiUng 
or  (U  earUer)  before  the  lender  or  purchaser 
had  actual  notice  or  knowledge  of  such  tax 
Uen  filing. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property",  when  \ised  with 
respect  to  a  conunercial  transactions  fi- 
nancing agreement,  includes  only  commercial 
fixiancing  security  acquired  by  the  taxpayer 
before  the  46th  day  after  the  date  of  tax 
Uen  filing. 

(C)  Commercial  financing  security  defined. 
The  term  "commercial  lUianclng  security" 
m/»*"a  (1)  paper  of  a  kind  ordlnarUy  ariaing 
in  conunercial  transactions,  (U)  accoiinta  re-  ' 
celvable,  (Ul)  mortgages  on  real  property, 
and  (Iv)  Inventory. 

(D)  Purchaser  treated  as  acquiring  se- 
curity interest.  A  person  who  satisfies  sub- 
paragraph (A)  by  reason  ot  clause  (U) 
thereof  shaU  be  treated  aa  having  acquired 
a  security  interest  In  commercial  financing 
security. 

(3)  Real  property  construction  or  improve- 
ment financing  agreement.  For  p\irposea  of 
this  subsection — 

(A)  Z>e/lnitton.  The  term  "real  property 
construction  or  Improvement  flnanctng 
agreement"  means  an  agreement  to  make 
cash  disbursements  to  fliiance — 

(I)  The  construction  or  improvement  of 
real  property, 

(U)  A  contract  to  construct  or  Improve 
real  property,  or 

(Ul)  The  raising  or  harvesting  of  a  farm 
cit^  or  the  raising  of  livestock  or  other 
animals. 

For  purposes  of  clause  (Ul) ,  the  furnishing 
of  goods  and  services  shall  be  treated  as  the 
disbursement  of  cash. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property",  when  used  with 
respect  to  a  reaj  property  construction  or 
improvement  financing  agreement,  includes 
only — 

(1)  In  the  case  of  subparagraph  (A)  (1) ,  the 
real  property  with  respect  to  which  the  con- 
struction or  Improvement  has  been  or  is  to 
be  made, 

(U)  In  the  case  of  subparagraph  (A)(U). 
the  proceeds  of  the  contract  described 
therein,  and 

(ill)  In  the  case  of  subparagraph  (A)  (ill) , 
property  subject  to  the  Uen  Imposed  by  sec- 
tion 6321  at  the  time  of  tax  lien  filing  and 
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the  crop  or  the  livestock  or  other  animals 
referred  to  In  subparagraph  (A)  (lU) . 

(4)  Obligatory  dlslmrsem«nt  agreement. 
For  purposes  of  this  subsection — 

(A)  Definition.  The  term  "obligatory  dis- 
bursement agreement"  means  an  agreement 
(entered  Into  by  a  person  In  the  course  of 
hla  trade  or  business)  to  make  disburse- 
ments, but  such  an  agreement  shall  be 
treated  as  coming  within  the  term  only  to 
the  extent  of  disbursements  which  are  re- 
quired to  be  made  by  reason  of  the  Interven- 
tion of  the  rights  of  a  person  other  than 
the  taxpayer. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property",  when  used  with 
respect  to  an  obligatory  disbursement  agree- 
ment, means  property  subject  to  the  lien  Im- 
posed by  section  6321  at  the  time  of  tax 
lien  filing  and  (to  the  extent  that  the  ac- 
quisition is  directly  traceable  to  the  dis- 
bursements referred  to  In  subparagraph 
(A) )  property  acquired  by  the  taxpayer  after 
tax  lien  filing. 

(C)  Special  rules  for  surety  agreements. 
Where  the  obligatory  disbursement  agree- 
ment Is  an  agreement  Insuring  the  perform- 
ance of  a  contract  between  the  taxpayer  and 
another  person — 

(I)  The  term  "qualified  property"  shall  be 
treated  as  also  Including  the  proceeds  of 
the  contract  the  performance  of  which  was 
Insured,  and 

(II)  If  the  contract  the  performance  of 
which  was  Insured  was  a  contract  to  con- 
struct or  Improve  real  property,  to  produce 
goods,  or  to  furnish  services,  the  term  "qual- 
ified property"  shall  be  treated  as  also  Includ- 
ing any  tangible  personal  property  used  by 
the  taxpayer  In  the  performance  of  such  In- 
sured contract. 

(d)  45-day  penod  for  making  disburse- 
ments. Even  though  notice  of  a  Hen  imposed 
by  section  d32l  hac  been  filed,  such  Hen  shall 
not  be  valid  with  respect  to  a  security  Inter- 
est which  came  into  existence  after  tax  lien 
filing  by  reason  of  disbursements  made  before 
the  46th  day  after  the  date  of  tax  lien  filing, 
or  (if  earlier)  before  the  person  making  such 
disbursements  had  actual  notice  or  knowl- 
edge of  tax  lien  filing,  but  only  If  such  se- 
curity Interest — 

(1)  Is  m  property  (A)  subject,  at  the  time 
of  tax  lien  filing,  to  the  lien  Imposed  by  sec- 
tion 6321,  and  (B)  covered  by  the  terms  of  a 
written  agreement  entered  Into  before  tax 
lien  filing,  and 

(2)  Is  protected  under  local  law  against  a 
Judgment  lien  arising,  as  of  the  time  of  tax 
lien  filing,  out  of  an  unsecured  obligation. 

(e)  Priority  of  interest  and  expenses.  If  the 
lien  Imposed  by  section  6321  Is  not  valid  as 
against  a  lien  or  security  Interest,  the  priority 
of  such  lien  or  security  Interest  shall  extend 


(1)  Any  Interest  or  carrying  charges  upon 
the  obligation  secured, 

(3)  The  reasonable  charges  and  expenses 
of  an  Indenture  trustee  or  agent  holding  the 
security  Interest  for  the  benefit  of  the  holder 
Qt  the  security  Interest, 

(3)  The  reasonable  expenses.  Including 
reasonable  compensation  for  attorneys,  ac- 
tually Incurred  in  collecting  or  enforcing  the 
obligation  secured. 

(4)  The  reasonable  costs  of  Insuring,  pre- 
serving, or  repairing  the  property  to  which 
the  lien  or  security  Interest  relates, 

(6)  The  reasonable  costs  of  insuring  pay- 
ment of  the  obligation  secured,  and 

(6)  Amounts  paid  to  satisfy  any  lien  an 
the  property  to  which  the  lien  or  security 
Interest  relates,  but  only  11  the  lien  so  satis- 
fled  to  entitled  to  priority  over  the  lien  Im- 
posed by  section  6321. 


^      RULES  AND  REGULATION! 

to  the  extent  that,  under  local  law,  any  such 
item  has  the  same  priority  as  the  Hen  or 
security  mterest  to  which  It  relates. 

(f)  Place  for  filing  notice;  form — (1)  Place 
for  filing.  The  notice  referred  to  In  subsection 
(a)  shaU  be  filed— 

(A)  Uruler  State  laws — (1)  Real  property. 
In  the  case  of  real  pn^erty.  In  one  office 
within  the  State  (or  the  county,  or  other  gov- 
ernmental subdivision),  as  designated  by 
the  laws  of  such  State,  in  which  the  property 
subject  to  the  lien  Is  situated;  and 

(11)  Personal  property.  In  the  case  of  per- 
sonal property,  whether  tangible  or  Intangi- 
ble, In  one  office  within  the  State  (or  the 
county,  or  other  governmental  subdivision), 
as  designated  by  the  laws  of  such  State,  In 
which  the  property  subject  to  the  lien  Is 
situated;  or 

(B)  With  clerk  of  district  court.  In  the  of- 
fice of  the  clerk  of  the  U.S.  district  court 
for  the  Judicial  district  in  which  the  property 
subject  to  the  lien  is  situated,  whenever  the 
State  has  not  by  law  designated  one  office 
which  meets  the  requirements  of  subpara- 
graph (A);  or 

(C)  With  recorder  of  deeds  of  the  District 
of  Columbia.  In  the  office  of  the  Recorder  of 
Deeds  of  the  District  of  Columbia,  if  the 
property  subject  to  the  lien  Is  situated  in  the 
District  of  Columbia. 

(2)  Situs  of  property  subject  to  lien.  For 
purposes  of  paragraph  ( 1 ) ,  property  shall  be 
deemed  to  be  situated — 

(A)  Kcal  property.  In  the  case  of  real  prop- 
erty, at  its  physical  location;  or 

(B)  Personal  property.  In  the  case  of  per- 
sonal property,  whether  tangible  or  Intangi- 
ble, at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  Hen  is  filed. 

For  purposes  of  paragraph  (2)  (B),  the  resi- 
dence of  a  corporation  or  partnership  shall 
be  deemed  to  be  the  place  at  which  the  prin- 
cipal executive  office  of  the  business  Is  lo- 
cated, and  the  residence  of  a  taxpayer  whose 
residence  Is  without  the  United  States  shall 
be  deemed  to  be  In  the  District  of  Columbia. 

(3)  Form.  The  form  and  content  of  the 
notice  referred  to  in  subsection  (a)  shall  be 
prescribed  by  the  Secretary  or  his  delegate. 
Such  notice  shall  be  valid  notwithstanding 
any  other  provision  of  law  regarding  the  form 
or  content  of  a  notice  of  Hen. 

(g)  Refiling  of  notice.  For  purposes  of  this 
section — 

(1)  General  rule.  Unless  notice  of  Hen  is 
reflled  in  the  manner  prescribed  in  para- 
graph (2)  d\irlng  the  required  refiling  period, 
such  notice  of  Hen  shall  be  treated  as  filed 
on  the  date  on  which  It  Is  filed  (in  accord- 
ance with  subsection  (f ) )  after  the  expira- 
tion of  such  refiling  period. 

(2)  Place  for  filing.  A  notice  of  lien  reflled 
during  the  required  refiling  period  shall  be 
effective  only — 

(A)  If  such  notice  of  Hen  Is  reflled  In  the 
office  In  which  the  prior  notice  of  lien  was 
flled;  and 

(B)  In  any  case  In  which,  90  days  or  more 
prior  to  the  date  of  a  reflllng  of  notice  of 
Hen  under  subparagri^b  (A),  the  Secretary 
or  his  delegate  received  written  Information 
(in  the  manner  prescribed  In  regulations  is- 
sued by  the  Secretary  or  his  delegate)  con- 
cerning a  change  In  the  taxpayer's  residence. 
If  a  notice  of  such  Hen  Is  also  flled  in  acawd- 
anoe  with  subsection  (f)  In  the  State  In 
which  such  residence  Is  located. 

(3)  Required  refiling  period.  In  the  case  of 
any  notice  of  Hen,  the  term  "required  refiling 
period"  means — 

(A)  The  1-year  period  ending  30  days  after 
the  expiration  of  6  years  after  the  date  of  the 
assessment  of  the  tax,  and 


(B)  The  1-year  period  ending  with  the  ex- 
piration of  6  years  after  the  close  of  the 
preceding  required  reflUng  period  for  such 
notice  of  Hen. 

(4)  Transitional  rule.  Notwithstanding 
paragraph  (3),  If  the  assessment  of  the  tax 
was  made  before  January  1,  1962,  the  first 
required  refiling  period  shall  be  the  calendar 
year  1967. 

(h)  pefinitlons.  For  purposes  of  this  sec- 
tion and  section  6324 — 

(1)  Security  interest.  The  term  "security 
interest"  means  any  Interest  in  property  ac- 
quired by  contract  for  the  purpose  of  se- 
curing payment  or  performance  of  an  obli- 
gation or  Indemnifying  against  loss  or  li- 
ability. A  security  Interest  exists  at  any  time 
(A)  if,  at  such  time,  the  property  Is  in  ex- 
istence and  the  Interest  has  become  protected 
under  local  law  against  a  subsequent  Judg- 
ment Hen  arising  out  of  an  unsecxired  obliga- 
tion, and  (B)  to  the  extent  that,  at  such 
time,  the  holder  has  parted  with  money  or 
money's  worth. 

(2)  Mechanic's  lienor.  The  term  "me- 
chanic's lienor"  means  any  person  who  under 
local  law  has  a  Hen  on  real  property  (or  on 
the  proceeds  of  a  contract  relating  to  real 
property)  for  services,  labor,  or  materials  fur- 
nished in  cormectlon  with  the  construction 
or  improvement  of  such  property.  For  pur- 
poses of  the  preceding  sentence,  a  person  has 
a  Hen  on  the  earliest  date  such  Hen  becomes 
valid  under  local  law  against  subsequent 
purchasers  without  actual  notice,  but  not 
before  he  begins  to  furnish  the  services, 
labor,  or  materials. 

(3)  Motor  vehicle.  The  term  "motor  ve- 
hicle" means  a  self-propelled  vehicle  which 
is  registered  for  highway  use  under  the  laws 
of  any  State  or  foreign  country. 

(4)  Security.  The  term  "security"  means 
any  bond,  debenture,  note,  or  certificate,  or 
other  evidence  of  Indebtedness,  issued  by  a 
corporation  or  a  government  or  political  sub- 
division thereof,  with  Interest  coupons  or 
In  registered  form,  share  of  stock,  voting 
trust  certificate,  or  any  certificate  of  Interest 
or  participation  In,  certificate  of  deposit  or 
receipt  for,  temporary  or  Interim  certifi- 
cate for,  or  warrant  or  right  to  subscribe  to 
or  purchase,  any  of  the  foregoing;  negotiable 
Instrument;  or  money. 

(5)  Tax  lien  filing.  The  term  "tax  Hen  fil- 
ing" means  the  filing  of  notice  (referred  to  In 
subsection  (a) )  of  the  Hen  imposed  by  sec- 
tion 6321. 

(6)  Purchaser.  The  term  "purchaser" 
means  a  person  who,  for  adequate  and  full 
consideration  In  money  or  money's  worth, 
acquires  an  Interest  (other  than  a  Hen  or 
secin-lty  Interest)  In  property  which  Is  valid 
under  local  law  against  subsequent  pur- 
chasers without  actual  notice.  In  applying 
the  preceding  sentence  for  purposes  of  sub- 
section (a)  of  this  section,  and  for  purposes 
of  section  6324 — 

(A)  A  lease  of  property, 

(B)  A  written  executory  contract  to  pur- 
chase or  lease  property, 

(0)  An  option  to  purchase  or  lease  property 
or  any  interest  therein,  or 

(D)  An  option  to  renew  or  extend  a  lease 
of  property, 

which  Is  not  a  Hen  or  security  Interest  shall 
be  treated  as  an  Interest  in  property. 

(1)  Special  rules— (I)  Actual  notice  or 
knowledge.  For  purposes  of  this  subchapter, 
an  organization  shall  be  deemed  for  pur- 
poses of  a  particular  transaction  to  have  ac- 
tual notice  or  knowledge  of  any  fact  from  the 
time  such  fact  is  brought  to  the  attention  of 
the  Individual  conducting  such  transaction, 
and  In  any  event  from  the  time  such  faci 
would  have  been  brought  to  such  Indlvldual'i 
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attention  If  the  organization  had  exercised 
due  diligence.  An  organization  exercises  due 
diligence  If  It  maintains  reasonable  routines 
for  communicating  significant  Information 
to  the  person  conducting  the  transaction  and 
there  Is  reasonable  compliance  with  the  rou- 
tine. Due  diligence  does  not  require  an  Indi- 
vidual acting  for  the  organization  to  commu- 
nicate Information  unless  such  communica- 
tion is  part  of  his  regular  duties  or  unless  he 
has  reason  to  know  of  the  transaction  and 
that  the  transaction  would  be  materially 
affected  by  the  information. 

(2)  Subrogation.  Where,  under  local  law, 
one  person  Is  subrogated  to  the  rights  of 
another  with  respect  to  a  Hen  or  Interest, 
such  person  shaU  be  subrogated  to  such 
rights  for  purposes  of  any  Hen  Imposed  by 
section  6321  or  6324. 

(3)  Disclosure  of  am.ount  of  outstanding 
lien.  If  a  notice  of  Hen  has  been  filed  pur- 
suant to  subsection  (f),  the  Secretary  or 
his  delegate  Is  authorized  to  provide  by  regu- 
lations the  extent  to  which,  and  the  condi- 
tions under  which.  Information  as  to  the 
amount  of  the  outstanding  obligation  se- 
cured by  the  lien  may  be  disclosed. 

[Sec.  6323  as  amended  by  sec.  236  (a)  and 
(c)(1),  Rev.  Act  1964  (78  Stat.  127);  sec. 
17(a) ,  Act  of  July  5,  1966  (Public  Law  89-493, 
80  Stat.  263);  sec.  101(a),  Federal  Tax  Lien 
Act  1966  (80  Stat.  1125)  ] 

Par.  3.  Section  20.6323-1  is  amended  to 
read  as  follows: 

§  20.6323-1    Validity  and  priorilv  against 
certain  persons.  j 

For  regiilatlons  concerning  the  validity 
of  the  lien  imposed  by  section  6321 
against  certain  persons,  see  J§  301.6323 
(a)-l  through  301.6323  (i)-l  of  this 
chapter  (Regiilatlons  on  Procedure  and 
Administration) . 

Par.  .4.  Section  20.6325  is  amended  by 
revising  subsections  (a)  through  (e) ,  by 
adding  subsections  (f )  through  (h) ,  and 
by  revising  the  historical  note.  These  re- 
vised and  added  provisions  read  as  fol- 
lows: 

§  20.6325      Statutory   provisions ;   release 
of  lien  or  discharge  of  property. 

Sec.  6325.  Release  of  lien  or  discharge  of 
property — (a)  Release  of  lien.  Subject  to 
such  regulations  as  the  Secretary  or  his 
delegate  may  prescribe,  the  Secretary  or  his 
delegate  may  Issue  a  certificate  of  release  of 
any  Hen  Imposed  with  respect  to  any  Inter- 
nal revenue  tax  If — 

(1)  Liability  satisfied  or  unenforceable. 
The  Secretary  or  his  delegate  finds  that  the 
liability  for  the  amount  assessed,  together 
with  all  Interest  In  respect  thereof,  has  been 
fully  satisfied  or  has  become  legally  unen- 
forceable; or 

(2)  Bond  accepted.  There  Is  furnished  to 
the  Secretary  or  his  delegate  and  accepted 
by  him  a  bond  that  Is  conditioned  upon  the 
payment  of  the  amount  assessed,  together 
with  all  Interest  In  respect  thereof,  within 
the  time  prescribed  by  law  (Including  any 
extension  of  such  time),  and  that  is  In  ac- 
cordance with  such  requirements  relating  to 
terms,  conditions,  and  form  of  the  bond 
and  sureties  thereon,  as  may  be  specified 
by  such  regulations. 

(b)  Discharge  of  property — (1)  Property 
double  the  amount  of  the  liability.  Subject 
to  such  regulations  as  the  Secretary  or  his 
delegate  may  prescribe,  the  Secretary  or  his 
delegate  may  Issue  a  certificate  of  discharge 
of  any  part  of  the  property  subject  to  any 
Hen  Imposed  under  this  chapter  If  the  Secre- 
tary or  his  delegate  finds  that  the  fair  market 
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value  of  that  part  of  such  property  remain- 
ing subject  to  the  lien  is  at  least  double 
the  amount  of  the  unsatisfied  UabUlty  se- 
cured by  such  Hen  and  the  amount  of  all 
other  Hens  upon  such  property  which  have 
priority  over  such  Hen. 

(2)  Part  payment;  interest  of  United 
States  valueless.  Subject  to  such  regulations 
as  the  Secretary  or  his  delegate  may  pre- 
scribe,  the  Secretary  or  his  delegate  may 
Issue  a  certificate  of  discharge  of  any  part 
of  the  property  subject  to  the  Hen  If — 

(A)  There  Is  paid  over  to  the  Secretary  or 
his  delegate  in  partial  satisfaction  of  the 
liability  secured  by  the  Hen  an  amount  deter- 
mined by  the  Secretary  or  his  delegate, 
which  shall  not  be  less  than  the  value,  as 
determined  by  the  Secretary  or  his  dele- 
gate, of  the  Interest  of  the  United  States  In 
the  part  to  be  so  discharged,  or 

(B)  The  Secretary  or  his  delegate  deter- 
mines at  any  time  that  the  Interest  of  the 
United  States  In  the  part  to  be  so  discharged 
has  no  value. 

In  determining  the  value  of  the  Interest  of 
the  United  States  In  the  part  to  be  so  dis- 
charged, the  Secretary  or  his  delegate  shaU 
give  consideration  to  the  vailue  of  such  part 
and  to  such  Hens  thereon  as  have  priority 
over  the  Hen  of  the  United  States. 

(3)  Substitution  of  proceeds  of  sale.  Sub- 
ject to  such  regulations  as  the  Secretary-or 
his  delegate  may  prescribe,  the  Secretary  or 
his  delegate  may  issue  a  certificate  of  dis- 
charge of  any  part  of  the  property  subject  to 
the  Hen  if  such  part  of  the  property  Is  sold 
and,  pursuant  to  an  agreement  with  the 
Secretary  or  his  delegate,  the  proceeds  of 
such  sale  are  to  be  held,  as  a  fund  subject 
to  the  liens  and  claims  of  the  United  States, 
In  the  same  manner  and  with  the  same  pri- 
ority as  such  Hens  and  claims  had  with 
respect  to  the  discharged  property. 

(c)  Estate  or  gift  tax.  Subject  to  such  reg- 
ulations as  the  Secretary  or  his  delegate  may 
prescribe,  the  Secretary  or  his  delegate  may 
issue  a  certificate  of  discharge  of  any  or 
all  of  the  property  subject  to  any  Hen  Im- 
posed by  section  6324  If  the  Secretary  or  hla 
delegate  finds  that  the  liability  secured  by 
such  Hen  has  been  fully  satisfied  oc  provided 
for. 

(d)  Subordination  of  lien.  Subject  to  such 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  Issue  a  certificate  of  subordination  of 
any  Hen  Imposed  by  this  chapter  upon  any 
part  of  the  property  subject  to  such  Hen  if — 

( 1 )  There  Is  paid  over  to  the  Secretary  or 
his  delegate  an  amount  equal  to  the  amount 
of  the  lien  or  Interest  to  which  the  certifi- 
cate subordinates  the  lien  of  the  United 
States,  or 

(2)  The  Secretary  or  his  delegate  believes 
that  the  amount  realizable  by  the  United 
States  from  the  property  to  which  the  certifi- 
cate relates,  or  from  any  other  property  sub- 
ject to  the  Hen,  will  ultimately  be  Increased 
by  reason  of  the  Issuance  of  such  certlflcate 
and  that  the  ultimate  collection  of  the 
tax  liability  will  be  facilitated  by  such 
subordination. 

(e)  Nonattachment  of  lien.  If  the  Secre- 
tary or  his  delegate  determines  that,  because 
of  confusion  of  names  or  otherwise,  any 
person  (other  than  the  person  against  whom 
the  tax  was  assessed)  Is  or  may  be  Injured 
by  the  appearance  that  a  notice  of  Hen  filed 
under  section  6323  refers  to  such  person,  the 
Secretary  or  his  delegate  may  Issue  a  certifi- 
cate that  the  Hen  does  not  attach  to  the 
property  of  such  person. 

(f)  Effect  of  certificate — (1)  CoTiclusive- 
ness.  Except  as  provided  In  paragraphs  (2) 
and  (3) ,  If  a  certificate  is  Issued  pursuant  to 
this  section  by  the  Secretary  or  his  delegate 
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and  Is  flled  in  the  same  office  as  the  notice  of 
Hen  to  which  It  relates  (If  such  notice  of 
Hen  has  been  filed)  such  certlflcate  lihall  have 
the  following  effect: 

(A)  In  the  case  of  a  certlflcate  of  release, 
such  certlflcate  shall  be  conclusive  that  the 
Hen  referred  to  In  such  certlflcate  is 
extinguished; 

(B)  In  the  case  of  a  certlflcate  of  <lls- 
charge,  such  certlflcate  shall  be  conclusive 
that  the  property  covered  by  such  certifi- 
cate Is  discharged  from  the  Hen; 

(C)  In  the  case  of  a  certificate  of  sub- 
ordination, such  certificate  shaU  be  con- 
clusive that  the  Hen  or  interest  to  which  the 
Hen  of  the  United  States  is  subordinated  Is 
superior  to  the  Hen  of  the  United  States; 
and 

(D)  In  the  case  of  a  certificate  of  non- 
attachment,  such  certificate  shaU  be  con- 
clusive that  the  Hen  of  the  United  States 
does  not  attach  to  the  prt^erty  of  the  per- 
son referred  to  In  such  certificate. 

(2)  Revocation  of  certificate  of  release  or 
nonattachment.  If  the  Secretary  or  his  dele- 
gate determines  that  a  certlflcate  of  release 
or  nonattachment  of  a  Hen  Imposed  by  sec- 
tion 6321  was  issued  erroneously  or  Improvl- 
dently,  or  If  a  certlflcate  of  release  of  such 
lien  was  Issued  pursuant  to  a  collateral  agree- 
ment entered  Into  in  connection  with  a  com- 
promise under  section  7122  which  has  been 
breached,  and  if  the  period  of  limitation  on 
collection  after  assessment  has  not  expired, 
the  Secretary  or  his  delegate  may  revoke  such 
certificate  and  reinstate  the  Hen — 

(A)  By  mailing  notice  of  such  revocation 
to  the  person  against  whom  the  tax  was  as- 
sessed at  his  last  known  address,  and 

(B)  By  filing  notice  of  such  revocation  in 
the  same  office  in  which  the  notice  of  Hen 
to  which  it  relates  was  filed  (If  such  notice 
of  Hen  had  been  flled). 

Such  reinstated  Hen  (1)  shall  be  effective  on 
the  date  notice  of  revocation  is  mailed  to  the 
taxpayer  In  accordance  with  the  provisions 
of  subparagraph  (A) ,  but  not  earlier  than  the 
date  on  which  any  required  filing  of  notice 
of  revocation  Is  filed  in  accordance  with  the 
provisions  of  subparagraph  (B),  and  (11) 
shall  have  the  same  force  and  effect  (as  of 
such  date) ,  until  the  expiration  of  the  period 
of  Umltatlon  on  collection  after  assessment, 
as  a  Hen  Imposed  by  section  6321  (relating 
to  lien  for  taxes). 

(3)  Certificates  void  under  certain  condi- 
tions. Notwithstanding  any  other  provision 
of  this  subtitle,  any  lien  Imposed  by  this 
chapter  shall  attach  to  any  property  with  re- 
spect to  which  a  certlflcate  of  discharge  has 
been  issued  If  the  person  liable  for  the  tax 
reacquires  such  property  after  such  certifi- 
cate has  been  Issued. 

(g)  Filing  of  certificates  and  notices.  It  a 
certificate  or  notice  Issued  pursuant  to  this 
section  may  not  be  filed  in  the  office  desig- 
nated by  State  law  in  which  the  notice  of 
lien  Imposed  by  section  6321  Is  filed,  such 
certificate  or  notice  shall  be  effective  if  filed 
in  the  office  of  the  clerk  of  the  United  States 
district  court  for  the  Judicial  district  in 
which  such  office  Is  situated. 

(h)  Cross  reference.  For  provisions  relat- 
ing to  bonds,  see  chapter  73  (sec.  7101  and 
following). 

I  Sec.  6325  as  amended  by  sec.  77,  Technical 
Amendments  Act  1958  (72  Stat.  1662);  sec. 
103,  Federal  Tax  Lien  Act  1966  (80  Stat. 
1133)) 

C.  Part  25,  Gift  Tax  Regulations,  of 
26  CFR  Chapter  I  is  amended  as  follows : 

Par.  5.  Section  25.6323  is  amended  by 
revising  subsections  (a)  through  (e) ,  by 
adding  subsections  (f)  through  (i),  and 
by  revising  the  historical  note.  These  re- 
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vised  and  amended  provisions  read  as 
follows: 

§  23.6323      Statutory  provisions;  validity 
and  priority  against  certain  persons. 

S«c.  6333.  Validity  and  priority  against  cer- 
tain persona — (a)  Purchases,  holders  of  se- 
curity interests,  mechanic's  lienors,  and 
judgment  lien  creditors.  The  Hen  Imposed  by 
section  6321  shall  not  be  valid  as  against  any 
purchaser,  holder  ol  a  seciirlty  Interest,  me- 
chanic's lienor,  or  Judgment  Hen  creditor 
until  notice  thereof  which  meets  the  require- 
ments of  subsection  (f)  has  been  filed  by 
the  Secretary  or  his  delegate. 

(b)  Protection  for  certain  interests  even 
though  notice  filed.  Even  though  notice  of  a 
lien  Impoeed  by  section  6321  has  been  filed, 
such  Hen  shall  not  be  valid — 

(1)  Securities.  With  respect  to  a  seciirlty 
(as  defined  In  subsection  (h)  (4) )  — 

(A)  As  against  a  purchaser  of  such  secu- 
rity who  at  the  time  of  purchase  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  lien;  and 

(B)  As  against  a  holder  of  a  security  in- 
terest In  such  security  who,  at  the  time  such 
Interest  came  into  existence,  did  not  have 
actual  notice  or  Icnowledge  of  the  existence 
of  such  lien. 

(2)  If otor  rehfcZes.  With  respect  to  a  motor 
vehicle  (as  defined  in  subsection  (h)  (3)).  as 
against  a  purchaser  of  such  motor  vehicle, 
U— 

(A)  At  the  time  of  the  purchase  such  pur- 
chaser did  not  have  actual  notice  or  knowl- 
edge of  the  existence  of  such  Hen,  and 

(B)  Before  the  purchaser  obtains  such 
notice  or  knowledge,  he  has  acquired  posses- 
sion of  such  motor  vehicle  and  has  not  there- 
after relinquished  possession  of  such  motor 
vehicle  to  the  seller  or  his  agent. 

(S)  Personal  property  purchased  at  retail. 
With  respect  to  tangible  personal  property 
purchased  at  retail,  as  against  a  purchaser 
In  the  ordinary  course  of  the  seller's  trade  or 
business,  unless  at  the  time  of  such  purchase 
■uch  purchaser  Intends  such  purchase  to  (or 
knows  such  purchase  will)  hinder,  evade,  at 
defeat  the  collection  of  any  tax  under  this 
title. 

(4)  Personal  property  purchased  in  casual 
tale.  With  respect  to  bousehcdd  goods,  per- 
sonal efTects,  or  other  tangible  personal  prop- 
erty described  In  section  6334(a)  purchased 
(not  for  resale)  In  a  casual  sale  for  less 
than  $250,  as  against  the  purchaser,  but  only 
tf  such  piorchaser  does  not  have  actual  notice 
or  knowledge  (A)  of  the  existence  of  such 
lien,  or  (B)  that  this  sale  is  one  of  a  series 
of  sales. 

(5)  Personal  property  subject  to  possessory 
lien.  With  respect  to  tangible  personal  prop- 
erty subject  to  a  lien  under  local  law  secur- 
ing the  reasonable  price  of  the  repair  or  im- 
provenient  ol  such  ^M-operty,  as  against  a 
holder  of  such  a  Hen,  if  such  holder  is,  and 
has  been,  continuously  In  possession  of  such 
property  from  the  time  such  Hen  arose. 

(0)  Beal  property  tax  and  special  assess- 
ment liens.  With  respect  to  real  property, 
as  against  a  holder  of  a  Hen  upon  such  prop- 
erty. If  such  Hen  Is  entitled  under  local  law 
to  priority  over  seciulty  interests  In  such 
property  which  are  prior  in  time,  and  such 
lien  secures  payment  of — 

(A)  A  tax  of  general  appUcation  levied  by 
any  taxing  authority  based  upon  the  value 
of  such  property; 

(B)  A  special  assessment  Imposed  directly 
upon  such  property  by  any  taxing  auth<wlty, 
tf  such  assessment  Is  imposed  for  the  purpose 
of  defraying  the  cost  of  any  public  improve- 
ment; or 

(C)  Charges  for  utiUtles  or  public  serv- 
loss  furnished  to  such  pn^ierty  by  the  United 


States,  a  State  or  political  subdivision 
thereof,  or  an  instrumentality  of  any  one 
or  more  of  the  foregoing. 

(7)  Residential  property  subject  to  a  me- 
chanic's lien  for  certain  repairs  and  improve- 
ments. With  respect  to  real  property  subject 
to  a  Hen  for  repair  or  improvement  of  a 
personal  residence  (containing  not  more  than 
toxii  dwelling  units)  occupied  by  the  owner 
of  such  residence,  as  against  a  mechanic's 
lienor,  but  only  if  the  contract  price  on  the 
contract  with  the  owner  is  not  more  than 
$1,000. 

(8)  Attorneys'  liens.  With  respect  to  a 
Judgment  or  other  amount  in  settlement  of 
a  claim  or  of  a  cause  of  action,  as  against 
an  attorney  who.  under  local  law.  holds  a 
Hen  upon  or  a  contract  enforcible  against 
such  Judgment  or  amount,  to  the  extent  of 
his  reasonable  compensation  for  obtaining 
such  Judgment  or  procuring  such  settlement, 
except  that  this  paragraph  shall  not  apply 
to  any  Judgment  or  amount  in  settlement 
of  a  claim  or  of  a  caiise  of  action  against 
the  United  States  to  the  extent  that  the 
United  States  oSseta  such  Judgment  or 
amount  against  any  liabUlty  of  the  taxpayer 
to  the  United  States. 

(9)  Certain  insurance  contracts.  With  re- 
spect to  a  life  insurance,  endowment,  or 
annuity  contract,  as  against  the  organiza- 
tion which  is  the  insurer  under  such  con- 
tract, at  any  time — 

(A)  Before  such  organization  had  actual 
notice  or  knowledge  of  the  existence  of  such 
Hen: 

(B)  After  such  organization  had  such  no- 
tice or  knowledge,  with  respect  to  advances 
required  to  be  made  automatically  to  main- 
tafci  such  contract  In  force  under  an  agree- 
njent  entered  Into  before  such  organization 
had  such  notice  or  knowledge;  or 

(C)  After  satisfaction  of  a  levy  pursuant 
to  section  6332(b) ,  unless  and  until  the  Sec- 
retary or  his  delegate  delivers  to  such  or- 
ganization a  notice,  executed  after  the  date 
of  such  satisfaction,  of  the  existence  of  such 
lien. 

(10)  Passbook  loans.  With  respect  to  a 
savings  deposit,  share,  or  other  account,  evi- 
denced by  a  passbook,  with  an  institution 
described  in  section  581  or  691,  to  the  extent 
of  any  loan  made  by  such  institution  with- 
out actual  notice  or  knowledge  of  the  exist- 
ence of  such  Hen,  as  against  such  institu- 
tion, tf  such  loan  Is  secured  by  such  account 
and  If  such  Institution  has  been  contlnu- 
ovtsly  in  possession  of  such  passbook  from  the 
time  the  loan  Is  made. 

(c)  Protection  for  certain  commercial 
transactions  financing  agreements,  etc. — (1) 
In  general.  To  the  extent  provided  In  this 
subsection,  even  though  notice  of  a  Hen 
Imposed  by  section  6321  has  been  filed,  such 
Hen  shall  not  be  valid  with  respect  to  a 
security  interest  which  came  Into  existence 
after  tax  Hen  filing  but  which — 

(A)  Is  In  qualified  property  covered  by  the 
terms  of  a  written  agreement  entered  Into 
before  tax  Hen  filing  and  constituting — 

(1)  A  commercial  transactions  financing 
agreement, 

(U)  A  real  property  construction  or  Im- 
provement financing  agreement,  or 

(111)  An  obligatory  disbursement  agree- 
ment, and 

(B)  Is  protected  under  local  law  against 
a  Judgment  Hen  arising,  as  of  the  time  of 
tax  Hen  filing,  out  of  an  unsecured 
obligation. 

(2)  Commercial  transactions  financing 
agreement.  For  purposes  of  this  subsection — 

(A)  Definition.  The  term  "commercial 
transactions  financing  agreement"  means  an 
agreement  (entered  Into  by  a  person  to  the 
course  of  his  trade  or  business)  — 


(I)  To  make  loans  to  the  taxpayer  to  be 
secured  by  commercial  financing  security 
acquired  by  the  taxpayer  in  the  ordinary 
ooiu-se  of  his  trade  or  business,  or 

(II)  To  purchase  commercial  financing 
secvu-ity  (other  than  inventory)  acquired  by 
the  taxpayer  in  the  ordinary  course  of  his 
trade  or  business; 

but  such  an  agreement  shall  he  treated  a.s 
coming  within  the  term  only  to  the  extent 
that  such  loan  or  purchase  is  made  before 
the  46th  day  after  the  date  of  tax  lien 
filing  or  (if  earlier)  Isefore  the  lender  or 
purcbs^er  had  actual  notice  or  knowledge  of 
such  tax  lien  filing. 

(B)  Lim,itation  on  qualified  property.  The 
term  "qualified  property,"  when  used  with 
respect  to  a  commercial  transactions  financ- 
ing agreement,  includes  only  commercial 
financing  security  acquired  by  the  taxpayer 
before  the  4eth  day  after  the  date  of  tax  Hen 
filing. 

(C)  Commercial  financing  security  de- 
fined. The  term  "commercial  financing  se- 
curity" means  (1)  paper  of  a  kind  ordinarily 
arising  in  commercial  transactions,  (U)  ac- 
counts receivable,  (lU)  mortgages  on  real 
property,  and  (iv)   Inventory. 

(D)  Purchaser  treated  as  acquiring  secu- 
rity interest.  A  person  who  satisfies  sub- 
paragraph (A)  by  reason  of  clause  (11) 
thereof  shaU  be  treated  as  having  acquired 
a  security  Interest  In  commercial  financing 
security. 

(3)  Real  property  construction  or  improve- 
ment financing  agreement.  Por  purposes  of 
this  subsection — 

(A)  Definition.  The  term  "real  property 
construction  <x  Improvement  financing 
agreement"  means  an  agreement  to  make 
cash  disbursements  to  finance — 

(I)  The  construction  or  Improvement  of 
real  property, 

(II)  A  contract  to  construct  or  Improve 
real  property,  or 

(ill)  The  raising  or  harvesting  ot  a  farm 
crop  or  the  raising  of  Uvestock  or  other 
animals. 

For  ptirposes  of  clause  (Hi),  the  furnishing 
of  goods  and  services  shall  be  treated  as  the 
disbursement  of  cash. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property,"  when  \ised  with 
respect  to  a  real  property  construction  or  im- 
provement financing  agreement,  Includes 
only — 

(I)  In  the  case  of  subparagraph  (A)  (1) ,  the 
real  property  with  respect  to  which  the  con- 
struction or  Improvement  has  been  or  Is  to 
be  made, 

(II)  In  the  case  of  subparagraph  (A)  (11) , 
the  proceeds  of  the  contract  described  there- 
in, and 

(III)  In  the  case  of  subparagraph  (A)  (ill) , 
property  subject  to  the  Hen  Imposed  by  sec- 
tion 6321  at  the  time  of  tax  lien  filing  and  the 
crop  or  the  livestock  or  other  animals  referred 
to  m  subparagraph  (A)  (111). 

(4)  Obligatory  disbursement  agreement. 
For  purposes  of  this  subsection — 

(A)  Definition.  The  term  "obligatory  dis- 
bursement agreement"  means  an  agreement 
(entered  Into  by  a  person  in  the  coivse  of  his 
trade  or  business)  to  make  disbursements, 
but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent  of 
disbursements  which  are  required  to  be  made 
by  reason  of  the  intervention  of  the  rights  of 
a  person  other  than  the  taxpayer. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property,"  when  used  with 
respect  to  an  obligatory  dlsbiirsement  agree- 
ment, means  property  subject  to  the  Hen  Hn- 
posed  by  section  6321  at  the  time  of  tax  Hen 
filing  and  (to  the  extent  that  the  acquisition 
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Is  directly  traceable  to  the  disbursements 
referred  to  in  subparagraph  (A) )  property 
acquired  by  the  taxpayer  after  tax  Hen  filing. 
(C)  Special  rules  for  surety  agreements. 
Where  the  obligatory  disbursement  agree- 
ment Is  an  agreement  Insuring  the  perform- 
ance of  a  contract  between  the  taxpayer  and 
another  person — 

(I)  The  term  "qualified  property"  shaU  be 
treated  as  also  including  the  proceeds  of  the 
contract  the  performance  of  which  was  In- 
sured, and 

(II)  If  the  contract  the  performance  of 
which  was  insured  was  a  contract  to  con- 
struct or  Improve  real  property,  to  produce 
goods,  or  to  furnish  services,  the  term 
"qualified  property"  shaU  be  treated  as  also 
including  any  tangible  personal  property 
\ised  by  the  taxpayer  in  the  performance  of 
such  Insured  contract. 

(d)  Forty-five-day  period  for  making  dis- 
bursements. Even  though  notice  of  a  Hen  im- 
posed by  section  6321  has  been  filed,  such 
Hen  shall  not  be  valid  with  respect  to  a  secu- 
rity Interest  which  came  into  existence  after 
tax  lien  filing  by  reason  of  disbursements 
made  before  the  46th  day  after  the  date  of 
tax  Hen  filing,  or  (if  earlier)  before  the  per- 
son making  such  disbursements  had  actual 
notice  or  knowledge  of  tax  Hen  filing,  but 
only  if  such  security  interest — • 

(1)  Is  In  property  (A)  subject,,  at  the  time 
of  tax  Hen  fiUng.  to  the  lien  imposed  by  sec- 
tion 6321.  and  (B)  covered  by  the  terms  of  a 
written  agreement  entered  Into  before  tax 
Hen  filing,  and 

(2)  Is  protected  under  local  law  against  a 
Judgment  lien  arising,  as  of  the  time  of  tax 
Hen  filing,  out  of  an  unsecured  obligation. 

(e)  Priority  of  interest  and  expenses.  If 
the  Hen  Imposed  by  section  6311  is  not  valid 
as  against  a  lien  or  security  interest,  the 
priority  of  such  Hen  or  security  Interest  shall 
extend  to — 

(1)  Any  Interest  or  carrying  charges  upon 
the  obligation  secured, 

(2)  The  reasonable  charges  and  expenses 
of  an  Indenture  trustee  or  agent  holding  the 
security  Interest  for  the  benefit  of  the  holder 
of  the  security  interest, 

(3)  The  reasonable  expenses,  Including 
reasonable  compensation  for  attorneys,  ac- 
tuaUy  incurred  in  collecting  or  enforcing  the 
obligation  secured, 

(4)  The  reasonable  costs  of  Insuring,  pre- 
serving, or  repairing  the  property  to  which 
the  Hen  or  security  interest  relates, 

(6)  The  reasonable  costs  of  Insuring  pay- 
ment of  the  obligations  secured,  and 

(6)  Amounts  paid  to  satisfy  any  Hen  on  the 
property  to  which  the  lien  or  security  in- 
terest relates,  but  only  If  the  lien  so  satis- 
fled  is  entitled  to  priority  over  the  lien  Im- 
posed by  section  6321, 

to  the  extent  that,  under  local  law,  any  such 
Item  has  the  same  priority  as  the  lien  or 
security  interest  to  which  it  relates. 

(f)  Place  for  filing  notice;  form — (1)  Place 
for  filing.  The  notice  referred  to  In  subsection 
(a)  shall  be  filed— 

(A)  Under  State  laws — (i)  Real  property. 
In  the  case  of  real  property.  In  one  office 
within  the  State  (or  the  county,  or  other 
governmental  aubdivislon),  as  designated  by 
the  laws  of  such  State,  in  which  the  property 
subject  to  the  Hen  is  situated;  and 

(11)  Personal  property.  In  the  case  of  per- 
sonal property,  whether  tangible  or  intangi- 
ble, in  one  office  within  the  State  (or  the 
county,  or  other  governmental  subdivision) , 
as  designated  by  the  laws  of  such  State,  in 
which  the  property  subject  to  the  Hen  Is 
situated;  or 

(B)  With  clerk  of  district  court.  In  the 
office  of  the  clerk  of  the  UJ3.  district  court 
for  the  Judicial  district  In  which  the  property 
subject  to  the  Hen  Is  situated,  whenever  the 
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State  has  not  by  law  designated  one  office 
which  meets  the  requirements  of  subpara- 
graph (A);  or 

(C)  With  recorder  of  deeds  of  the  District 
of  Columbia.  In  the  office  of  the  Recorder  of 
Deeds  of  the  District  at  Columbia.  If  the 
property  subject  to  the  lien  Is  situated  in  the 
District  of  Columbia. 

(2)  Situs  of  property  subject  to  lien.  For 
purposes  of  paragraph  (1),  property  shall  be 
deemed  to  be  situated — 

(A)  Real  property.  In  the  case  of  real 
property,  at  its  physical  location;  or 

(B)  Personal  property.  In  the  case  of  per- 
sonal property,  whether  tangible  or  Intangi- 
ble, at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  Hen  la  filed. 

Por  purposes  of  paragraph  (2)  (B),  the  resi- 
dence of  a  corporation  or  partnership  shall 
be  deemed  to  be  the  place  at  which  the 
principal  executive  office  of  the  business  is 
located,  and  the  residence  of  a  taxpayer 
whose  residence  is  without  the  United  States 
shall  be  deemed  to  be  tu  the  District  of 
Columbia. 

(3)  Form.  The  form  and  content  of  the 
notice  referred  to  in  subsection  (a)  shaU  be 
prescribed  by  the  Secretary  or  his  delegate. 
Such  notice  shall  be  valid  notwithstanding 
any  other  provision  of  law  regarding  the 
form  or  content  of  a  notice  of  lien. 

(g)  Refiling  of  notice.  Por  purposes  of  this 
section — 

(1)  General  rule.  Unless  notice  of  Hen  is 
reflled  In  the  manner  prescribed  in  paragraph 
(2)  during  the  required  refiling  period,  such 
notice  of  Hen  shall  be  treated  as  filed  on  the 
date  on  which  it  is  filed  (In  accordance  with 
subsection  (f ) )  after  the  expiration  of  such 
refiling  period. 

(2)  Place  for  filing.  A  notice  of  Hen  reflled 
during  the  required  refiling  period  shall  be 
effective  only — 

(A)  If  such  notice  of  lien  is  reflled  in  the 
office  in  which  the  prior  notice  of  Hen  was 
filed;  and 

(B)  In  any  case  in  which,  90  days  or  more 
prior  to  the  date  of  a  reflllng  of  notice  of  Hen 
under  subparagraph  (A) ,  the  Secretary  or  his 
delegate  received  written  information  (in  the 
manner  prescribed  4n  regulations  Issued  by 
the  Secretary  or  his  delegate)  concerning  a 
change  In  the  taxpayer's  residence,  if  a  no- 
tice of  such  Hen  is  also  filed  In  accordance 
with  subsection  (f)  in  the  State  in  which 
such  residence  is  located. 

(3)  Required  refiling  period.  In  the  case 
of  any  notice  of  Hen,  the  term  "required  re- 
filing period"  means — 

(A)  The  1-year  period  ending  30  days  after 
the  expiration  of  6  years  after  the  date  of  the 
assessment  of  the  tax,  and 

(B)  The  1-year  period  ending  with  the  ex- 
piration of  6  years  after  the  close  of  the  pre- 
ceding required  reflllng  period  for  such  notice 
of  Hen. 

(4)  Transitional  rule.  Notwithstanding 
paragraph  (3),  if  the  assessment  of  the  tax 
was  made  before  January  1,  1962,  the  first 
required  refiling  period  shall  be  the  cadendar 
year  1967. 

(h)  Definitions.  For  purposes  of  this  sec- 
tion and  section  6324 — 

(1)  Security  interest.  The  term  "security 
interest"  means  any  Interest  in  property 
acquired  by  contract  for  the  purpose  of  se- 
curing payment  or  performance  of  an  obliga- 
tion or  Indemnifying  against  loss  or  liability. 
A  security  Interest  exists  at  any  time  (A)  If, 
at  such  time,  the  property  is  in  existence  and 
the  Interest  has  become  protected  under  local 
law  against  a  subsequent  Judgment  Hen  aris- 
ing out  of  an  unsecured  obligation,  and  (B) 
to  the  extent  that,  at  such  time,  the  holder 
has  parted  with  money  or  money's  worth. 
,  (2)  Afcc/ianlc'»  lienor.  The  term  "me- 
chanic's lienor"  means  any  person  who  under 
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local  law  has  a  Hen  on  real  property  (or  on 
tl  proceeds  of  a  contract  relat:Jig  to  real 
property)  for  services,  labor,  or  materials  fur- 
nished in  connection  with  the  construction 
or  improvement  of  such  property.  Por  pur- 
poses of  the  preceding  sentence,  a  person  has 
a  Hen  on  the  earliest  date  such  Hen  becomes 
valid  under  local  law  against  subsequent  piu-- 
chasers  without  actual  notice,  but  not  before 
he  begins  to  furnish  the  services,  labor,  or 
materials. 

(3)  Jlfotor  vehicle.  The  term  "motor  ve- 
hicle" means  a  self-propeUed  vehicle  which 
is  registered  for  highway  use  under  the  laws 
of  any  State  or  foreign  country. 

(4)  Security.  The  term  "security"  means 
any  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  Indebtedness,  issued  by  a 
corporation  or  a  government  or  political  sub- 
division thereof,  with  Interest  coupons  ot  In 
registered  form,  share  of  stock,  voting  trust 
certificate,  or  any  certificate  of  interest  or 
participation  in,  certificate  of  deposit  or  re- 
ceipt for,  temporary  or  Interim  certificate 
for,  or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing;  negotiable 
Instrument;  or  money. 

(5)  Tax  lien  filing.  The  term  "tax  lien  fil- 
ing" means  the  filing  of  notice  (referred  to 
in  subsection  (a))  of  the  Hen  imposed  by 
section  6321. 

(6)  Purchaser.  The  term  "purchaser" 
means  a  person  who,  for  adequate  and  full 
consideration  In  money  or  money's  worth, 
acquires  an  Interest  (other  than  a  Hen  or 
security  Interest)  In  property  which  Is  valid 
under  local  law  against  subsequent  pur- 
chasers without  actual  notice.  In  applying 
the  preceding  sentence  for  purposes  of  sub- 
section (a)  of  this  section,  and  for  purposes 
of  section  6324 — 

(A)  A  lease  of  property, 

(B)  A  written  executory  contract  to  pvir- 
chase  or  lease  property, 

(C)  An  option  to  purchase  or  lease  prop- 
erty or  any  Interest  therein,  or 

(D)  An  option  to  renew  or  extend  a  lease 
of  property, 

which  Is  not  a  Hen  or  security  interest  shall 
be  treated  as  an  interest  in  property. 

(1)  Special  rules — (1)  Actual  notice  or 
knowledge.  Por  purposes  of  this  subchapter, 
an  organization  shall  be  deemed  for  purposes 
of  a  particular  transaction  to  have  actual 
notice  or  knowledge  of  any  fact  from  the  time 
such  fact  Is  brought  to  the  attention  of  the 
Individual  conducting  such  transaction,  and 
In  any  event  from  the  time  such  fact  would 
have  been  brought  to  such  individual's  atten- 
tion If  the  organization  had  exercised  due 
diligence.  An  organization  exercises  due 
diligence  if  It  maintains  reasonable  routines 
for  communicating  significant  information  to 
the  person  conducting  the  transaction  and 
there  is  reasonable  compUance  with  the 
routine.  Due  diligence  does  not  require  an 
individual  acting  for  the  organization  to 
conuntmicate  information  unless  such  com- 
munication Is  part  of  his  regular  duties  or 
unless  he  has  reason  to  know  of  the  trans- 
action and  that  the  transaction  would  be 
materially  affected'  by  the  information. 

(2)  Subrogation.  Where,  under  local  law, 
one  person  is  subrogated  to  the  rights  of  an- 
other with  respect  to  a  Hen  or  interest,  such 
person  shall  be  subrogated  to  such  rights  for 
purposes  of  any  lien  Imposed  by  section  6321 
or  6324. 

(3)  Disclosure  of  amount  of  outstanding 
lien.  If  a  notice  of  Hen  has  been  filed  pur- 
suant to  subsection  (f ) ,  the  Secretary  or  his 
delegate  is  authorized  to  provide  by  regula- 
tions the  extent  to  vrhich,  and  the  conditions 
under  which,  information  as  to  the  amount 
of  the  outstanding  obligation  secured  by  the 
lien  may  be  disclosed. 
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V* 


RULES  AND  REGULATIONS 


[Sec.  S323  as  amended  by  see.  236  (a)  and 
(o)(l),  Rev.  Act  1904  (78  Stat.  137);  Me. 
17(a) .  Act  of  July  6.  1906  (PubUo  Law  89-49S. 
80  Stat.  363):  aec.  101(a),  Federal  Tax  lien 
Act  1966  (80  SUt.  liaS)  1 

Par.  6.  Section  25.6323-1  is  amended 
to  read  as  follows : 

§  25.6323-1  Validity  and  priority  against 
certain  persons. 

For  regulations  concerning  the  validity 
of  the  lien  Imposed  by  section  6321 
against  certain  persons,  see  §8  301.6323 
(a)-l  through  301.6323(1)-!  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration) . 

D.  Part  301,  Regulations  on  Procedure 
and  Administration,  of  26  CFR  Chapter 
I  is  amended  as  follows: 

Par  7.  Sections  301.6323  and  301.6323-1 
are  deleted,  and  Immediately  following 
§  301.6322,  there  are  added  the  following 
new  sections: 

§  301.6323(a)  Statutory  provisions;  va- 
lidity and  priority  against  certain  per> 
sons;  purchasers,  holders  of  security 
interests,  mechanic's  lienors,  judg- 
ment lien  creditors. 

Sec.  6323.  Validity  and  priority  affoiTut  (XT' 
tain  persona — (a)  Purchaaers,  holderg  of  »e- 
curity  Interests,  mechanics  lienors,  and  judg- 
ment lien  creditors.  The  lien  imposed  by  aec- 
tlon  6321  abaU  no>t  l>e  valid  as  against  any 
purchaser,  holder  oX  a  security  Interest, 
mechanic's  lienor,  or  judgpnent  lien  creditor 
until  notice  thereof  which  meeU  the  require- 
ments of  subsection  (f )  has  been  filed  by  the 
Secretary  or  his  delegate. 

(Sec  6323(a)  as  amended  by  sec.  236(c)  (1). 
Rev.  Act  1964  (78  Stat,  127);  sec.  17(a),  Act 
of  Jtily  6,  1966  (Public  Law  89-493,  80  Stat. . 
263):  sec  101(a),  Federal  Tax  Lien  Act  1966 

(80  Stat.  1126)  1 

§  301.6323  (a)-l  Purchasers,  holders  of 
security  interests,  mechanic's  lienors, 
and  judgment  lien  creditors. 

(a)  Invalidtty  of  Uen  toithout  notice. 
The  lien  imposed  by  section  6321  is  not 
Talid  against  any  purchaser  (as  defined  in 
paragraph  (f)  of  5  301.6323 (h)-l), holder 
of  a  security  interest  (as  defined  in  para- 
gtaph    (a)     of    5  301.6323(h)-l),    me- 
chanic's lienpr  (as  defined  In  paragraph 
(b)  of  S  301.6323 (h)-l) ,  or  Judgment  lien 
creditor  (as  defined  In  paragraph  (g)  of 
:  301.6323  (h)-l)  until  a  notice  of  Hen  is 
filed  In  accordance  with  S  301.6323(f)-l. 
Except  as  provided  by  section  6323,  If  a 
person  becomes  a  purchaser,  holder  of  a 
security  interest,  meclianic's  lienor,  or 
judgment  lien  creditor  after  a  notice  of 
Uen  is  filed  in  accordance  with  5  301.6323 
(f)-l,  the  interest  acquired  by  such  per- 
son is  subject  to  the  lien  Imposed  by  sec- 
tion 6321. 

(b)  Cross  references.  For  provisions 
relating  to  the  protection  afforded  a  secu- 
rity Interest  arising  after  tax  lien  filing, 
which  Interest  is  covered  by  a  commer- 
cial transactions  financing  agreement, 
real  property  construction  or  improve- 
ment financing  agreement,  or  an  obliga- 
tory disbursement  agreement,  see  II  301.- 
6323(c)-l,  301.6323(c) -2.  and  301.6323 
(c)-3.  respectively.  For  provisions  relat- 
ing to  the  protection  afforded  to  a  secu- 
rity Interest  coming  into  existence  by 


virtue  of  disbursements  made  before  the 
46th  day  after  the  date  of  tax  lien  filing, 
see  I  301.6323(d)-l.  For  provisions  relat- 
ing to  priority  afforded  to  interest  and 
certain  other  expenses  with  respect  to  a 
lien  or  security  Interest  having  priority 
over  the  lien  imposed  by  section  6321,  see 
I  301.6323(e)-l.  For  provisions  relating 
to  certain  other  Interests  arising  after 
tax  lien  flUng,  see  §  301.6323(b) -1. 

§  301.6323(b)  Statutory  provisions;  va- 
Udity  and  priority  against  certain  per. 
sons;  protection  for  certain  interests 
even  though  notice  filed. 

Sxc.  6323.  Validity  and  priority  against  cer- 
tain persons.  •  •  • 

(b)  Protection  for  certain  interests  even 
though  notice  filed.  Even  though  notice  of  a 
lien  Imposed  by  section  6321  has  been  filed, 
such  lien  shall  not  be  valid — 

(1)  Securities.  With  respect  to  a  security 
(as  defined  In  subsection  (b)  (4) )  — 

(A)  As  against  a  purchaser  of  such  secu- 
rity who  at  the  time  of  purchase  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  lien;  and 

(B)  As  against  a  holder  of  a  security  In- 
terest in  such  security  who,  at  the  time  such 
Interest  came  into  existence,  did  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  Uen. 

(2)  Motor  vehicles.  With  respect  to  a  mo- 
tor vehlde  (as  defined  In  subsection  (h)  (3) ) , 
as  against  a  purchaser  of  such  motor  vehicle. 
If— 

(A)  At  the  time  of  the  purchase  such  pur- 
chaser did  not  have  actual  notice  or  knowl- 
edge of  the  existence  of  such  lien,  and 

(B)  Before  the  purchaser  obtains  such  no- 
tice or  knowledge,  he  -has  acquired  p>068es- 
sion  of  such  motor  vehicle  and  has  not  there- 
after relinquished  jKissession  of  such  motor 
vehicle  to  the  seller  or  his  agent. 

(3)  Personal  property  purchased  at  retail. 
With  respect  to  tangible  personal  property 
purchased  at  retail,  as  against  a  purchaser 
In  the  ordinary  course  of  the  seller's  trade  or 
business,  unless  at  the  time  of  such  purchase 
such  purchaser  Intends  such  purchase  to  (or 
knows  such  purchase  wUI)  binder,  evade,  or 
defeat  the  collection  of  any  tax  under  this 
title. 

(4)  Persoruil  property  purchased  in  casual 
sale.  With  respect  to  household  goods,  per- 
sonal eSects,  or  other  tangible  personal  prop- 
erty described  In  section  6334(a)  purchased 
(not  for  resale)  In  a  casual  sale  for  less  than 
$250,  as  against  the  purchaser,  but  only  if 
such  purchaser  does  not  have  actual  notice 
or  knowledge  (A)  of  the  existence  of  such 
lien,  or  (B)  that  this  sale  is  one  of  a  series 
of  sales. 

(6)  Personal  property  subject  to  possessory 
lien.  With  respect  to  tangible  personal  prop- 
erty subject  to  a  lien  under  local  law  securing 
the  reasonable  price  of  the  repair  or  improve- 
ment of  such  property,  as  against  a  holder 
of  such  a  lien,  if  such  holder  Is,  and  has 
been,  continuously  in  possession  of  such 
property  from  the  time  such  lien  arose. 

(6)  Real  property  tax  and  special  assess- 
ment liens.  With  respect  to  real  property,  as 
against  a  holder  of  a  lien  upon  such  prop- 
erty, if  such  lien  is  entitled  under  local  law 
to  priority  over  security  Interests  In  sucli 
property  which  are  prior  In  time,  and  such 
lien  secures  payment  of — 

(A)  A  tax  of  general  application  levied  by 
any  taxing  authority  based  upon  the  value 
of  such  property: 

(B)  A  special  assessment  imposed  directly 
upon  such  pr<^>erty  by  any  taxing  authority 
If  such  assessment  Is  Imposed  for  the  pur- 


pose of  defraying  the  cost  of  any  public  im- 
provement; or 

(C)  Charges  for  utilities  or  public  services 
furnished  to  such  property  by  the  United 
States,  a  State  or  political  subdivision  there- 
of,  or  an  instrumentality  of  any  one  or  more 
of  the  foregoing. 

(7)  Residential  property  subject  to  a  me- 
chanic's lien  for  certain  repairs  and  improve- 
ments. With  respect  to  real  property  subject 
to  a  lien  for  repair  or  Improvement  of  a  per- 
sonal residence  (containing  not  more  than 
four  dwelling  unite)  occupied  by  the  owner 
of  such  residence,  as  against  a  mechanic's 
lienor,  but  only  If  the  contract  price  on  the 
contract  with  the  owner  is  not  more  than 
91,000. 

(8)  Attorneys'  liena.  With  respect  to  a 
Judgment  or  other  simount  In  settlement  of 
a  claim  or  of  a  cause  of  action,  as  against  an 
attorney  who,  under  local  law,  holds  a  li^n 
upon  or  a  contract  enforcible  against  such 
Judgment  or  amovmt,  to  the  extent  of  his  rea- 
sonable compensation  for  obtaining  such 
Judgment  or  procuring  such  settlement,  ex- 
cept that  this  paragraph  shaU  not  apply  to 
any  Judgment  or  amount  In  settlement  of  a 
claim  or  of  a  cause  of  action  against  the 
United  States  to  the  extent  that  the  United 
States  ofTseta  such  judgment  or  amount 
against  any  UabUlty  of  the  taxpayer  to  the 
United  States. 

(9)  Certain  insurance  contracts.  With  re- 
spect to  a  life  Insurance,  endowment,  or 
annvilty  contract,  as  against  the  organization 
which  is  the  insurer  under  such  contract,  at 
any  time — 

(A)  Before  such  organization  had  actual 
notice  or  knowledge  of  the  existence  of  such 
lien; 

(B)  After  such  organization  had  such  no- 
tice or  knowledge,  with  respect  to  advances 
required  to  be  made  automatically  to  main- 
tain such  contract  In  force  under  an  agree- 
ment entered  Into  before  such  organization 
had  such  notice  or  knowledge;  or 

(C)  After  satisfaction  of  a  levy  pursuant  to 
section  6332(b),  unless  and  untU  the  Sec- 
retary or  his  delegate  delivers  to  such  or- 
ganization a  notice,  executed  after  the  date 
of  such  satisfaction,  of  the  existence  of  such 
lien  . 

(10)  Passbook  loans.  With  respect  to  a  sav- 
ings deposit,  share,  or  other  account,  evi- 
denced by  a  passbook,  with  an  institution 
described  in  section  581  or  591,  to  the  extent 
of  any  loan  made  by  such  institution  without 
actual  notice  or  knowledge  of  the  existence 
of  such  lien,  as  against  such  institution,  if 
such  loan  is  secured  by  such  account  and  If 
such  Institution  has  been  continuously  in 
possession  of  such  passbook  fkom  the  time 
the  loan  is  made. 

[Sec.  6323(b)    as  amended  by  sec.   101(a). 
Federal  Tax  Lien  Act  1966  (80  Stat.  1125)  ] 

§  301.6323  (b)-l      Protection  for  certain 
interests  even  though  notice  filed. 

(a)  Securities — (1)  In  general.  Even 
though  a  notice  of  a  lien  imposed  by 
section  6321  Is  filed  in  accordance  with 
i  301.6323(f) -1,  the  lien  is  not  valid  with 
respect  to  a  security  (as  defined  in  para- 
graph (d)  of  j301.6323(h)-l)  against — 

(I)  A  purchaser  (as  defined  in  para- 
graph (f)  of  8  301.6323(h)-l)  of  the  se- 
curity who  at  the  time  of  purchase  did 
not  have  actual  notice  or  knowledge  (as 
defined  in  paragraph  (a)  of  I  301.6323 
(1)  -1)  of  the  existence  of  the  lien ; 

(II)  A  holder  of  a  security  interest'  (as 
defined  In  paragraph  (a)  of  i  301.6323 

,   (h)-l)  in  the  security  who  did  not  have 
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actual  notice  or  knowledge  (as  defined  in 
paragraph  (a)  <rf  J  301.6323  (1)-1)  of 
the  existence  of  the  lien  at  the  time  the 
security  interest  came  into  existence  or 
at  the  time  such  security  Interest  was 
acquired  from  a  previous  holder  for  a 
consideration  in  money  or  money's 
worth;  or 

(ill)  A  transferee  of  an  interest  pro- 
tected imder  subdivision  (1)  or  (11)  of 
this  subparagraph  to  the  same  extent  the 
lien  is  Invalid  against  his  transferor. 

For  purposes  of  subdivision  (111)  of  this 
subparagraph,  no  person  can  improve  his 
position  with  respect  to  the  lien  by  reac- 
quiring the  interest  from  an  intervening 
purchaser  or  holder  of  a  security  interest 
against  whom  the  lien  is  invalid. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {!).  On  May  1,  1969,  In  accord- 
ance with  :  301. 6323  (f)-l.  a  notice  of  lien  is 
fUed  with  respect  to  A.'s  delinquent  tax  liabil- 
ity. On  May  20,  1969,  A  sells  100  shares  of 
common  stock  m  X  corporation  to  B,  who,  on 
the  data  of  the  sale,  does  not  have  actual  no- 
tice or  knowledge  of  the  existence  of  the  lien. 
Because  B  purchased  the  stock  without  actual 
notice  or  knowledge  of  the  lien,  under  sub- 
division (1)  of  subparagraph  (1)  of  this  para- 
graph, the  stock  purchased  by  B  is  not  sub- 
ject to  the  lien. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (l)  except  that  on  May  30,  1969,  B 
sells  the  100  shares  of  common  stock  in  X 
corporation  to  O  who  on  May  6,  1969,  had  ac- 
tual notice  of  the  exlstance  of  the  tax  Uen 
■gainst  A.  Because  the  Z  stock  when  pur- 
ehased  by  B  was  not  subject  to  the  Uen,  un- 
der subdivision  (111)  of  subparagraph  (1)  of 
tills  paragraph,  the  stock  purchased  by  C 
la  not  subject  to  the  lien.  C  succeeds  to  B's 
rigbta,  even  though  C  had  actual  notice  of 
the  Uen  before  B's  purchase. 

Example  (3).  On  June  1,  1970,  in  accord- 
ance with  :  301.63a3(f)-l,  a  notice  of  lien 
la  filed  with  respect  to  D's  delinquent  tax 
liability.  D  owns  20  $1,000  bonds  issued  by  the 
y  company.  On  June  10,  1970,  D  obtains  a 
loan  from  M  bank  for  (6,000  using  the  Y  com- 
pany bonds  as  collateral.  At  the  time  the  loan 
Is  made  M  bank  does  not  have  actual  notice 
or  knowledge  of  the  existence  of  the  tax  lien. 
Because  M  bank  did  not  have  actual  notice 
or  knowledge  of  the  Uen  when  the  security 
Interest  came  into  existence,  under  sub- 
division (U)  of  subparagraph  (1)  of  this  par- 
agraph, the  tax  Uen  Is  not  vaUd  against  M 
bank  to  the  extant  of  Its  security  Interest. 

Example  (4).  Ass\une  the  same  facts  as  In 
example  (3)  except  that  on  June  19,  1970,  M 
bank  assigns  the  chose  In  action  and  its  se- 
curity Interest  to  N,  who  had  actual'  notice 
or  knowledge  of  the  exlstance  of  the  Uen  on 
June  1,  1970.  Because  the  security  interest 
was  not  subject  to  the  lien  to  the  extent  of  M 
bank's  security  interest,  the  security  interest 
held  by  N  Is  to  the  same  extent  entitled  to 
priority  over  the  tax  Uen  because  N  succeeds 
to  M  bank's  righta.  See  subdivision  (iU)  of 
subparagraph  (1)  of  this  paragraph. 

Example  (5).  On  July  1,  1970,  m  accord- 
ance with  :  301.6323(f)-l,  a  notice  of  lien  is 
filed  with  respect  to  E's  delinquent  tax  lia- 
bility. E  owns  ten  $1,000  bonds  Issued  by  the 
T  company.  On  July  5,  1970,  E  borrows  $4,000 
from  F  and  deUvers  the  bonds  to  F  as  collat- 
eral for  the  loan.  At  the  time  the  loan  is 
made,  F  has  actual  knowledge  of  the  exist- 
ence of  the  tax  Uen  and,  therefore,  holds  the 
security  Interest  subject  to  the  lien  on  the 
bonds.  On  JtUy  10,  1970,  F  seUs  the  security 
tntereet  to  O  for  $4,000  and  delivers  the  T 
e(unp%ny  bonds  pledged  as  coUateral.  O  does 
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not  have  act\ial  notice  or  knowledge  of  the 
existence  of  the  Uen  on  Jtdy  10, 1970.  Because 
O  did  not  have  actual  notice  or  knowledge 
of  the  Uen  at  the  time  he  purchased  the  se- 
curity interest,  under  subdivision  (U)  of  sub- 
paragraph ( 1 )  of  this  paragraph,  the  tax  lien 
Is  not  valid  against  O  to  the  extent  of  his 
security  interest. 

Exam-ple  (6).  Assume  the  SEime  facts  as  In 
example  (5)  except  that.  Instead  of  pur- 
chasing the  security  Interest  from  F  on 
July  10,  1970,  O  lends  $4,000  to  F  and  takes  a 
security  interest  in  F's  security  Interest  in 
the  bonds  on  that  date.  Because  O  became 
the  bolder  of  a  security  interest  in  a  secu- 
rity interest  after  notice  of  lien  was  filed  and 
does  not  directly  have  a  security  Interest  in 
a  security,  the  security  Interest  held  by  O 
is  not  entitled  to  a  priority  over  the  tax  lien 
under  the  provisions  of  subparagraph  (1)  of 
this  paragraph. 

(b)  Motor  vehicles — (1)  In  general. 
Even  though  a  notice  of  a  lien  Imposed 
by  section  6321  is  filed  in  accordance 
with  8  301.6323(f  )-l,  the  liai  is  not  valid 
against  a  purchaser  (as  defined  in  para- 
graph (f)  of  8  301.6323  (h)-l)  of  a  motor 
vehicle  (as  defined  in  paragrac^  (c)  of 
8  301 .6323 (h)-l)   if— 

(1)  At  the  time  of  the  prirchase,  the 
purchaser  did  not  have  actual  notice  or 
knowledge  (as  defined  in  paragraph  (a) 
of  |301.6323(i)-l)  Of  the  existence  of 
the  lien,  and 

(11)  Before  the  purchaser  obtains  such 
notice  or  knowledge,  he  has  Eu^quired  ac- 
tual possession  of  the  motor  vehicle  and 
has  not  thereafter  relinquished  actusd 
possession  to  the  seDer  or  his  agent. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustriated  by  the  fol- 
lowing examples : 

Example  (i).  A,  a  delinquent  taxpayer 
against  whom  a  notice  of  tax  Uen  has  been 
filed  in  accordance  with  f  301. 6323 (f)-l, 
sells  his  automobile  (which  qualifies  as  a 
motor  vehicle  under  paragraph  (c)  of  {  301.- 
6323  (h)-l)  to  B,  an  automobUe  dealer.  B 
takes  actual  possession  of  the  automobUe 
and  does  not  thereafter  relinquish  actual 
possession  to  the  seUer  or  his  agent.  Sub- 
sequent to  his  purchase,  B  learns  of  the 
existence  of  ^the  tax  lien  against  A.  Even 
though  notice  of  Uen  was  filed  before  the 
purchase,  the  lien  is  not  valid  against  B, 
because  B  did  not  know  of  the  existence  of 
the  Uen  before  the  purchase  and  before  ac- 
quiring actual  possession  of  the  vehicle. 

Example  (2).  C  is  a  wholesaler  of  used 
automobUes.  A  notice  of  Uen  has  been  filed 
with  respect  to  C's  delinquent  tax  liabUtty  in 
accordance  with  S  301.6323(f)-l.  Subsequent 
to  such  filing,  D,  a  used  automobUe  dealer, 
purchases  and  takes  actual  possession  of  20 
automobUes  (which  qualify  as  motor  vehi- 
cles under  the  provisions  of  paragraph  (c) 
of  §  301.6323(h)-l)  from  C  at  an  auctioa 
and  places  them  on  his  lot  for  sale.  C  does 
not  reacquire  possession  of  any  of  the  auto- 
mobUes. At  the  time  of  bis  purchase,  D 
does  not  have  actual  notice  or  knowledge  of 
the  existence  of  the  lien  against  C.  Even 
though  notice  of  Uen  was  filed  before  D's 
pvirchase,  the  lien  was  not  valid  against  D 
because  D  did  not  know  of  the  existence  of 
the  lien  before  the  purchase  and  before  ac- 
quiring actual  possession  of  the  vehicles. 

(3)  Cross  reference.  For  provisions  re- 
lating to  additional  circumstances  in 
which  the  lien  imposed  by  section  0321 
may  not  be  valid  against  the  purchaser 
of  tangible  personal  property  (Including 
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a  motor  vehicle)  purchased  at  retail,  see 
paragraph  (c)  of  this  section. 

(c)  Personal  property  purchased  at 
retail — (1)  In  general.  Even  though  a  no- 
tice of  a  lien  imposed  by  section  6321  is 
filed  in  accordance  with  I  301. 6323  <f)-l, 
the  Uen  is  not  valid  against  a  purchaser 
(as  defined  in  paragraph  (f )  of  §  301.6323 
(h)-l)  of  tangible  perswial  property 
purchased  at  a  retail  sale  (as  defined  in 
subparagraph  (2)  of  this  paragraph)  un- 
less at  the  time  of  purchase  the  pur- 
chaser intends  the  purchase  to  (or  knows 
that  the  purchase  will)  hinder,  evade,  or 
defeat  the  collection  of  any  tax  imposed 
by  the  Internal  Revenue  Code  of  1954. 

(2)  Definition  of  retail  sale.  For  pur- 
poses of  this  paragraph,  the  term  "re- 
tail sale"  means  a  sale,  made  in  the 
ordinary  course  of  the  seller's  trade  or 
business,  of  tangible  personal  property 
of  which  the  seller  is  the  owner.  Such 
term  includes  a  sale  in  customary  retail 
quantities  by  a  seller  who  is  going  out  of 
business,  but  does  not  include  a  bulk  sale 
or  an  auction  sale  in  which  goods  are 
offered  in  quantities  substantially  greater 
than  are  customary  in  the  ordinary 
course  of  the  seller's  trade  or  business 
or  an  auction  sale  of  goods  the  owner 
of  which  is  not  in  the  business  of  selling 
such  goods. 

(3)  Example.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  f ol- . 
lowing  example: 

Example.  A  pxirchases  a  refrigerator  from 
the  M  company,  a  retaU  appliance  dealer. 
Prior  to  such  purchase,  a  notice  of  Uen  was 
filed  with  respect  to  M's  delinquent  tax  lla« 
bUity  in  accordance  with  f  301.6323 (f)-l.  At 
the  time  of  the  purchase  A  knows  of  ths 
existence  of  the  Uen.  However,  A  does  not 
Intend  the  purchase  to  hinder,  evade,  or  de- 
feat the  collection  of  any  Internal  revenue 
tax,  and  A  does  not  have  any  reason  to 
l}elleve  that  the  purchase  wUl  affect  the  col- 
lection of  any  Internal  revenue  tax.  E^ven 
though  notice  of  lien  was  fUed  before  the 
purchase,  the  Uen  is  not  valid  against  A  be- 
cause A  in  good  faith  purchased  the  refrig- 
erator at  retaU  in  the  ordinary  course  of  the 
M  company's  business. 

(d)  Personal  property  purchased  in 
casual  sale — ( 1 )  In  general.  Even  though 
a  notice  of  a  lien  imposed  by  section  6321 
is  filed  in  accordance  with  §  301.6323(f)- 
1.  the  lien  is  not  valid  against  a  purchaser 
(as  defined  In  I  301.6323(h) -1(f))  of 
household  goods,  personal  effects,  or 
other  tangible  personal  property  of  a 
type  described  in  I  301.6334-1  (which  in- 
cludes wearing  apparel;  school  books; 
fuel,  provisions,  furniture,  arms  for 
personal  use,  livestock,  and  poultry 
(whether  or  not  the  seller  is  the  head 
of  a  family) ;  and  books  and  tools  of  a 
trade,  business,  or  profession  (whether 
or  not  the  trade,  business,  or  professicm 
of  the  seller) ) ,  purchased,  other  than  for 
resale,  in  a  casual  sale  for  less  than  $250 
(excluding  interest  and  expenses  de- 
scribed in  §  301.6323(e)-l).  For  purposes 
of  this  paragraph,  a  casual  sale  is  a  sale 
not  made  in  the  ordinary  course  of  the 
seller's  trade  or  business. 

(2)  Limitation.  This  paragraph  ap- 
plies only  if  the  purchaser  does  not  have 
actual  notice  or  knowledge  (as  defined 
in  paragraph  (a)  of  §  301.6323(1)-1)~. 
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(i)  Of  the  existence  of  the  ta.  Men,  or 
(ii)  Ttiat  the  sale  is  one  of  a  series  of 
sales. 

For  purposes  of  subdivision  (il)  of  this 
subparagraph,  a  sale  Is  one  of  a  series  of 
sales  if  the  seller  plans  to  dispose  of,  in 
separate  transactions,  substantially  all 
of  his  household  goods,  personal  effects, 
and  other  tangible  personal  property- 
described  in  §  301.6334-1. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  an  attorney's  widow,  sells 
a  set  of  law  books  for  $200  to  B,  for  B's 
own  use.  Prior  to  the  sale  a  notice  of  lien 
was  filed  with  respect  to  A's  delinquent  tax 
liability  In  accordance  with  §  301.6323(f)-l. 
B  has  no  actual  notice  or  knowledge  of  the 
tax  Hen.  In  addition,  B  does  not  know  that 
the  sale  is  one  of  a  series  of  sales.  Because 
the  sale  Is  a  casual  sale  for  less  than  $250 
and  Involves  books  of  a  profession  (tangible 
personal  property  of  a  type  described  In 
5  301.6334-1,  Irrespective  of  the  fact  that  A 
has  never  engaged  In  the  legal  profession) , 
the  tax  lien  is  not  valid  against  B  even 
though  a  notice  of  lien  was  filed  prior  to  the 
time  of  B's  purchase. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  B  purchases  the 
books  for  resale  in  his  second-hand  book- 
store. Because  B  purchased  the  books  for 
resale,  he  purchased  the  books  subject  to  the 
Uen. 

Example  (3).  In  an  advertisement  appear- 
ing In  a  local  newspaper,  O  indicates  that 
he  Is  offering  for  sale  a  lawn  mower,  a  used 
television  set,  a  desk,  a  refrigerator,  and  cer- 
tain used  dining  room  furniture.  In  response 
to  the  advertisement,  H  purchases  the  dining 
room  furniture  for  $200.  H  does  not  receive 
any  Information  which  would  impart  notice 
of  a  Hen,  or  that  the  sale  Is  one  of  a  series  of 
sales,  beyond  the  Information  contained  In 
the  advertisement.  Prior  to  the  sale  a  notice 
of  lien  was  filed  with  respect  to  G's  delin- 
quent tax  liability  In  accordance  with 
i  301.6323(f)-l.  Because  H  had  no  actual 
notice  or  knowledge  that  substantially  all 
of  G's  household  goods  were  being  sold,  or 
that  the  sale  is  one  of  a  series  of  sales  and 
because  the  sale  is  a  casual  sale  for  less  than 
$250,  H  does  not  purchase  the  dining  room 
iurnlture  subject  to  the  lien.  The  household 
goods  are  of  a  type  described  In  §  301.6334-1 
(a)(2)  Irrespective  of  whether  Q  Is  the 
head  of  a  family  or  whether  all  such  house- 
hold goods  offered  for  sale  exceed  $500  In 
value. 

(e)  Personal  property  subject  to 
possessory  liens.  Even  though  a  notice 
of  a  lien  imposed  by  section  6321  is  filed 
in  accordance  with  §  301.6323(f)-l.  the 
lien  is  not  valid  against  a  holder  of  a 
lien  on  tangible  personal  property  which 
imder  local  law  secures  the  reasonable 
price  of  the  repair  or  improvement  of 
the  property  if  the  property  is,  and  has 
been,  continuously  in  the  possession  of 
the  holder  of  the  lien  from  the  time  the 
possessory  lien  a^ose.  For  example,  if 
local  law  gives  an  automobile  repairman 
the  right  to  retain  possession  of  an  auto- 
mobile he  has  repaired  as  security  for 
payment  of  the  repair  bill  and  the  repair- 
man retains  continuous  possession  of  the 
automobile  imtil  his  lien  is  satisfied,  a  tax 
lien  filed  in  accordance  with  §  301.6323 
(f)  (1)  which  has  attached  to  the  auto- 
mobile will  not  be  valid  to  the  extent  of 
the  reasonable  price  of  the  repairs.  It 
is  immaterial  that  the  notice  of  tax  lien 


was  filed  before  the  repairman  under- 
took his  work  or  that  he  knew  of  the  lien 
before  undertaking  the  work. 

(f )  Real  property  tax  and  special  as- 
sessment liens — (1)  In  general.  Even 
though  a  notice  of  a  lien  imposed  by 
section  6321  is  filed  in  accordance  with 
§301.6323(f)-l.  the  lien  is  not  valid 
against  the  holder  of  another  lien  upon 
the  real  property  (regardless  of  when 
such  other  lien  arises) ,  if  such  other  lien 
is  entitled  under  local  law  to  priority 
over  security  interests  in  real  property 
which  are  prior  in  time  and  if  such  other 
lien  on  real  property  secures  payment 
of— 

(il  A  tax  of  general  application  levied 
by  any  taxing  authority  based  upon  the 
value  of  the  property; 

(ii)  A  special  assessment  imposed  di- 
rectly upon  the  property  by  any  taxing 
authority,  if  the  assessment  is  imposed 
for  the  purpose  of  defraying  the  cost  of 
any  public  improvement;  or 

(iii)  Charges  for  utilities  or  public 
services  furnished  to  the  property  by  the 
United  States,  a  State  or  political  sub- 
division thereof,  or  an  instrumentality 
of  any  one  or  more  of  the  foregoing. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example    (2).   A  owns   Blackacre   In  the 
city  of  M.  A  notice  of  Hen  affecting  Black- 
acre  Is  filed  In  accordance  with   i  301.6323 
(f)-l.  Subsequent  to  the  filing  of  the  notice 
of  lien,  the  city  of  M  acquires  a  Hen  against 
Blackacre  to  secure  payment  of  real  estate 
taxes.  Such  taxes  are  levied  against  all  prop- 
erty in  the  city  in  proportion  to  the  value 
of  the  property.  Under  local  law,  the  holder 
of  a  lien  for  real  property  taxes  Is  entitled 
to  priority  over  a  security  interest  In  real 
property  even  though  the  security  interest 
is  prior  in  time.  Because  the  real  property 
tax  Hen  held  by  the  city  of  M  secures  pay- 
ment of^a  tax  of  general  application  and  Is 
entitled   to  priority  over  security   Interests 
which  are  prior  In  time,  the  Hen  held  by 
the  city  of  M  Is  entitled  to  priority  over 
the  Federal  tax  Hen  with  respect  to  Blackacre. 
Example    (2).    B    owns    Whlteacre    In    N 
county.  A  notice  of  Hen  affecting  Whlteacre 
is  filed  In  accordance  with   {  30l.6323(f)-l. 
Subsequent  to  the  filing  of  the  notice  of  Uen, 
N  county  constructs  a  sidewalk,  paves  the 
street,   and   Installs   water   and   sewer  lines 
adjacent  to  Whlteacre.  In  order  to  defray 
the  cost  of  these  Improvements,  N   county 
Imposes   upon   Whlteacre   a  special   assess- 
ment which  under  local  law  results  In  a  Uen 
upon  Whlteacre  that  Is  entitled  to  priority 
over  security  Interests  that  are  prior  In  time. 
Because  the  special  assessment  Hen  Is  (1)  en- 
titled under  local  law  to  priority  over  secu- 
rity Interests  which  are  prior  In  time,  and 
(U)    Imposed  directly  upon  real  property  to 
defray  the  cost  of  a  public  Improvement,  the 
special  assessment  Hen  has  priority  over  the 
Federal  tax  lien  with  respect  to  Whlteacre. 

Example  (3).  C  owns  Greenacre  In  town  O. 
A  notice  of  lien  affecting  Greenacre  is  filed 
in  accordance  with  5  301.6323 (f)-l.  Town  O 
furnishes  water  and  electricity  to  Greenacre 
and  periodically  collects  a  fee  for  these  serv- 
ices. Subsequent  to  the  filing  of  the  notice 
of  Hen,  town  O  supplies  water  and  electricity 
to  Greenacre,  and  C  falls  to  pay  the  charges 
for  these  services.  Under  local  law,  town  O 
acquire  a  lien  to  secure  charges  for  the 
services,  and  this  Hen  has  priority  over  se- 
curity Interests  which  are  prior  in  time. 
Because  the  Hen  of  town  O  (1)  la  for  services 


furnished  to  the  real  property  and  (11)  has 
priority  over  earlier  security  interests,  town 
O's  Uen  has  priority  over  the  Federal  tax 
Uen  with  respect  to  Greenacre. 

(g)  Residential  property  subject  tfi  a 
mechanic's  lien  for  certain  repairs  and 
improvements — (1)  In  generaL  Even 
though  a  notice  of  a  lien  Imposed  by 
section  6321  Is  filed  In  accordance  with 
5  301.6323(f)-l,  the  lien  Is  not  valid 
against  a  mechanic's  lienor  (as  defined 
in  §301.6323(h)-l(b))  who  holds  a 
lien  for  the  repair  or  improvement  of  a 
personal  residence  if — 

(i)  The  residence  is  occupied  by  the 
owner  and  contains  no  more  than  four 
dwelling  units,  and 

(ii)  The  contract  price  on  the  prime 
contract  with  the  owner  for  the  repair 
or  improvement  (excluding  interest  and 
expenses  described  in  §  301.6323(e)-l) 
is  not  more  than  $1,000. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  amounts  of  subcon- 
tracts under  the  prime  contract  with  the 
owner  are  not  to  be  taken  into  considera- 
tion for  purposes  of  computing  the  $1,000 
prime  contract  price.  It  is  Immaterial 
that  the  notice  of  tax  lien  was  filed 
before  the  contractor  undertakes  his 
work  or  that  he  knew  of  the  lien  before 
undertaking  the  work. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (X ) .  A  owns  a  building  containing 
four  apartments,  one  of  which  he  occupies  as 
his  personal  residence.  A  notice  of  Hen  which 
affects  the  buUding  is  filed  In  accordance 
with  §  301.6323(f  )-l.  Thereafter,  A  enters  Into 
a  contract  with  B  in  the  amount  of  $800, 
which  Includes  labor  and  materials,  to  repair 
the  roof  of  the  building.  B  purchases  roof- 
ing shingles  from  C  for  $300.  B  completes 
the  work  and  A  falls  to  pay  B  the  agreed 
amount.  In  turn,  B  falls  to  pay  C  for  the 
shingles.  Under  local  law,  B  and  C  acquire 
mechanic's  Hens  on  A's  buUdlng.  Because  the 
contract  price  on  the  prime  contract  with  A 
Is  i^t  more  than  $1,000  and  under  local  law 
B  'and  C  acquire  mechanic's  Hens  on  A's 
building,  the  Hens  of  B  and  C  have  priority 
over  the  Federal  tax  Hen. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  the  amount  of  the 
prime  contract  between  A  and  B  is  $1,100. 
Because  the  amount  of  the  prime  contract 
with  the  owner.  A,  Is  in  excess  of  $1,000,  the 
tax  lien  has  priority  over  the  entire  amount 
of  each  of  the  mechanic's  Hens  of  B  and  C, 
even  though  the  amount  of  the  contract 
between  B  and  C  is  $300. 

Example  (3).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  A  and  B  do  not 
agree  in  advance  upon  the  amount  due  under 
the  prime  contract  but  agree  that  B  will 
perform  the  work  for  the  cost  of  materials 
and  labor  plus  10  percent  of  such  cost.  When 
the  work  Is  completed,  it  is  determined  that 
the  total  amount  due  Is  $850.  Because  the 
prime  contract  price  is  not  more  than  $1,000 
and  under  local  law  B  and  C  acquire  mechan- 
ic's liens  on  A's  residence,  the  liens  of  B  and 
C  have  priority  over  the  Federal   tax   Hen. 

(h)  Attorneys'  liens — (1)  In  general. 
Even  though  notice  of  a  lien  imposed  by 
section  6321  is  filed  in  accordance  with 
S301.6323(f)-1,  the  lien  is  not  valid 
against  an  attorney  who,  under  local  law, 
holds  a  lien  upon,  or  a  contract  enforce- 
able against,  a  judgment  or  other  amount 
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tn  settlement  of  a  claim  or  of  a  eaoae  d 
•etkm.  The  prtorltgr  afforded  an  at- 
torney's lien  under  this  paragraph  shall 
not  exceed  the  sunount  of  the  attorney's 
reasonable  compensation  for  obtaining 
the  Judgment  or  procuring  the  settle- 
ment. For  purposes  of  this  pEiragraph, 
reasonable  compensation  means  the 
amount  customarily  allowed  imder  local 
law  for  an  attorney's  services  for  litigat- 
ing or  settling  a  similar  case  or  adminis- 
trative claim.  However,  reasonable  com- 
pensation shall  be  determined  on  the 
basis  of  the  facts  and  circumstances  of 
each  individual  case.  It  is  immaterial  that 
the  notice  of  tax  lien  is  filed  before  the 
attorney  imdertakes  his  work  or  thsit 
the  attorney  knows  of  the  tax  lien  be- 
fore undertaking  his  work.  This  para- 
graph does  not  apply  to  an  attorney's 
lien  which  may  arise  from  the  defense  of 
a  claim  or  cause  of  action  sigalnst  a  tax- 
payer except  to  the  extent  such  li«i  is 
held  upon  a  Judgment  or  other  amount 
arising  from  the  adjudication  or  settle- 
ment of  a  counterclaim  in  favor  of  the 
taxpayer.  In  the  case  of  suits  against  the 
taxpayer,  see  5  301.6325-1  (d)  (2)  for 
rules  relating  to  the  subordination  of  the 
tax  lien  to  facilitate  tax  collection. 

(2)  Claim  or  cause  of  action  against 
the  United  States.  Paragraph  (h)  (1)  of 
this  section  does  not  apply  to  an  attor- 
ney's lien  with  respect  to — 

(I)  Any  judgment  or  other  fund  re- 
sulting from  the  successful  litigation  or 
settlement  of  an  administrative  claim  or 
cause  of  action  against  the  United  States 
to  the  extent  that  the  United  States, 
under  any  legal  or  equitable  right,  offsets 
its  liability  under  the  judgment  or  settle- 
ment against  any  liability  of  the  taxpayer 
to  the  United  States,  or 

(II)  Any  amount  credited  against  any 
liability  of  the  taxpayer  in  accordance 
with  section  6402. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  (i) .  A  notice  of  Uen  Is  filed  against 
A  in  accordance  witb  i  301.633S(f)-l.  8nb- 
■equently,  A  is  struck  by  an  automobile  uid 
retains  B,  an  attorney  to  institute  suit  o& 
A's  behalf  agsdnst  the  operator  of  the  auto- 
mobile. B  knows  of  the  tax  lien  before  b* 
begins  his  work.  Under  local  law,  B  Is  en- 
titled to  a  Uen  upon  any  recovery  in  order  to 
secure  payment  of  his  fee.  A  Is  awarded  dam- 
age* of  $10,000.  B  charges  a  fee  at  $3,000 
which  Is  the  fee  customarily  allowed  under 
local  law  In  similar  cases  and  which  la  found 
to  be  reasonable  under  the  circumstances  of 
this  particular  case.  Because,  under  local  law, 
B  holds  a  Hen  for  the  amount  of  his  reason- 
able compensation  for  obtaining  the  Judg- 
ment, B's  lien  has  priority  over  the  Federal 
tax  Uen. 

Example  (2).  Assume  the  same  tacts  as  In 
example  (1),  except  that  before  suit  is  Insti- 
tuted A  and  the  owner  of  the  automobile 
settle  out  ot  court  for  $7,600.  B  charges  a 
reasonable  and  cuBtom*ry  fee  of  $1,800  for 
procuring  the  settlement  and  under  local 
law  holds  a  Uen  upon  the  settlement  in  order 
to  secure  payment  of  tho  fee.  Because,  under 
local  law,  B  holds  a  Hen  for  the  amount  of 
his  reasonable  oomi>ensation  for  obtaining 
the  settlement,  B  has  priority  over  the  Fed- 
eral tax  lien. 

Example  {3) .  In  accordance  vlth  |  301.6323 
(f  )-l,  a  notice  of  Uen  in  tbe  amount  of  $8,000 


RULES  AND  REOULATK>NS 

Ii  fDMl  Bgalsst  C  a  eontzactor.  BubaeqtunUy 
O  ivtadns  D,  an  attorney,  to  InltUte  legal  pza- 
oeedlngs  to  recover  the  amount  allegedly  due 
>»ttw  for  construction  work  be  bas  performed 
tor  the  United  States.  C  and  D  enter  into  an 
agreement  which  provides  that  D  wlU  re- 
ceive a  reasonable  and  customary  fee  of 
$2,600  as  compensation,  for  his  services.  Under 
local  law.  the  agreement  wiU  give  rise  to  a 
lien  which  Is  enforceable  by  D  against  any 
amount  recovered  in  the  suit.  C  Is  successful 
in  the  suit  and  is  awarded  $10,000.  D  claims 
$2,600  of  the  proceeds  as  his  fee.  The  United 
States,  however,  exercises  its  right  of  set-off 
and  applies  $8,000  of  the  $10,000  award  to 
satisfy  C's  tax  Habfllty.  Because  the  $10,000 
award  resulted  from  the  successful  litigation 
of  a  cause  of  action  aigainst  the  United  States, 
B's  contract  for  attorney's  fees  Is  not  en- 
forceable against  the  amoxmt  recovered  to  the 
extent  the  United  States  offsets  its  liablUty 
under  the  Judgment  against  C's  tax  Uablllty. 
It  la  immaterial  that  D  akA  no  notice  or 
knowledge  of  the  tax  Uen  at  the  time  be 
began  work  on  the  case. 

(I)  Certain  insurance  contracts — (1) 
In  generaL  Even  though  a  notice  of  a 
lien  imposed  by  section  9321  Is  filed  in 
accordance  with  j  301.6323(f)-l,  the 
lien  is  not  valid  with  respect  to  a  life 
Insurance,  endowment,  or  annuity  con- 
tract, against  an  organization  which  Is 
the  Insurer  under  the  contract,  at  any 
time- 
CD   Before  the  Insuring  organization 

has  actual  notice  or  knowledge  (as  de- 
fined in  paragraph  (a)  of  i  301.6323(1)- 
1)  of  the  existence  of  the  tax  lien, 

(II)  After  the  insuring  organization 
has  actual  notice  or  knowledge  of  the 
Uen  (as  defined  in  paragraph  (a)  of 
1 301.6323(1) -1).  with  respect  to  ad- 
vances (including  contractusd  Interest 
thereon  as  provided  In  paragraph  (a)  of 
{  301.6323 (e)-l)  required  to  be  made 
automatically  to  maintain  the  contract 
in  force  under  an  agreement  entered  Into 
before  the  insuring  organization  had 
such  actual  notice  or  knowledge,  or 

(ill)  After  the  satisfaction  of  a  levy 
pursuant  to  section  6332 Cb),  unless  and 
until  the  district  director  delivers  to  the 
insuring  organization  a  notice  (for  ex- 
ample, another  notice  of  levy,  a  letter, 
etc.),  executed  after  the  date  of  such 
satisfaction,  that  the  lien  exists. 

Delivery  of  the  notice  described  in  sub- 
division (ill)  of  this  subparagraiA  may 
be  made  by  any  means.  Including  regular 
mail,  and  delivery  of  the  notice  shall  be 
effective  only  from  the  time  of  actual  re- 
ceipt of  the  notification  by  the  insuring 
organization.  The  provisions  of  this 
paragraph  are  applicable  to  matured  as 
well  as  unmatured  insurance  contracts. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  On  May  1,  1964,  the  X  in- 
surance coD:^>any  issues  a  life  Insurance 
poUcy  to  A.  On  June  1,  1970,  a  tax  assess- 
ment is  made  against  A,  and  on  June  2,  1970, 
a  notice  of  lien  with  respect  to  the  assessment 
Is  filed  in  accordance  with  {  301.6323(f)-l. 
On  July  1,  1970,  without  actual  notice  or 
knowledge  of  the  tax  Hen,  the  X  company 
makes  a  "policy  loan"  to  A.  Under  subpara- 
graph (l)(l)  of  this  paragraph,  the  loan. 
Including  Interest  (in  accordance  with  the 
provisions  of  paragraph  (a)  of  i  301.6323(e)- 
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1),   wOl    bave   priority   over   Vb*   tax   Uen 

because  X  company  did  not  hsva  actual 
notice  or  knowledge  of  tbe  tax  lien  at  the 
tbne  tbe  poUcy  loan  was  made. 

KxampU  (2) .  On  May  1,  19M.  B  enters  Into 
a  life  Insurance  contract  with  tbe  T  insur- 
ance company.  Under  one  of  the  provisions 
of  tbe  contract,  in  tbe  event  a  premium  is 
not  paid,  Y  is  to  advance  out  of  the  cash 
loan  value  of  tbe  poUcy  tbe  amount  of  ejx 
unpaid  premium  tn  order  to  maintain  tbe 
contract  in  force.  The  contract  also  pro- 
vides for  Interest  on  any  advances  so  made. 
On  June  1,  1971,  a  tax  assessment  Is  made 
against  B,  and  on  June  2,  1971,  in  accordance 
with  section  6323  (f)-l,  a  notice  of  Uen  is 
filed.  On  July  1,  1971,  B  faUs  to  pay  the 
premium  due  on  that  date,  and  Y  makes  an 
automatic  premium  loan  to  keep  the  policy  in 
force.  At  tbe  time  tbe  automatic  premium 
loan  Is  made,  Y  bad  actual  knowledge  of  tbe 
tax  lien.  Under  subparagraph  (1)  (U)  of  this 
paragraph,  tbe  lien  Is  not  valid  against  Y 
with  respect  to  the  advance  (and  the  con- 
tractual interest  thereon) ,  becavise  the  ad- 
vance was  required  to  be  made  automatically 
under  an  agreement  entered  into  before  Y 
bad  actual  notice  or  knowledge  of  the  tax 
lien. 

Example  (3) .  On  May  1,  1964,  C  enters  into 
a  life  insurance  contract  with  the  Z  insur- 
ance company.  On  January  4,  1971,  an  assess- 
ment Is  made  against  C  for  $6,000  unpaid 
income  taxes,  and  on  January  11,  1971,  in  ac- 
cordance with  (  301.6333(f  )-l,  a  notice  of  Hen 
is  filed.  On  January  29,  1971,  a  notice  of  levy 
with  respect  to  C's  delinquent  tax  is  served 
on  Z  company.  The  amount  which  C  could 
have  bad  advanced  to  him  from  Z  company 
under  the  contract  on  tbe  90th  day  after 
service  of  the  notice  of  levy  on  Z  company  Is 
$2,000.  The  Z  company  pays  $2,000  pursuant 
to  the  notice  of  levy,  thereby  satisfying  the 
levy  upon  tbe  contract  In  accordance  with 
section  6332(b) .  On  February  1,  1973,  Z  com- 
pany advances  $500  to  C,  which  Is  the  incre- 
ment in  poUcy  loan  value  since  satisfaction 
of  the  levy  of  January  29,  1971.  On  Feb- 
ruary 6, 1973,  a  new  notice  of  levy  Tor  the  un- 
paid balance  of  the  delinquent  taxes,  exe- 
cuted after  the  first  levy  was  satisfied,  is 
served  upon  Z  company.  Because  the  new 
notification  was  not  received  by  Z  company 
untU  after  the  poUcy  loan  was  made,  under 
paragraph  (1)  (lU)  of  this  panigrapb,  tbe  tax 
Uen  is  not  valid  against  Z  company  with  re- 
si>ect  to  the  policy  loan  (including  interest 
thereon  in  accOTdance  with  paragrs4>h  (a) 
of  J301.6323(e)-1). 

Example  (4) .  On  June  1,  1973,  a  tax  assess- 
ment is  made  against  D  and  on  June  2,  1973, 
in  accordance  with  !  301.e323(f)-l,  a  notice 
of  lien  with  respect  to  the  assessment  is 
filed.  On  July  3,  1973,  D  executes  an  assign- 
ment of  his  rights,  as  the  Insured,  under  an 
instirance  contract  to  M  bank  as  security 
for  a  loan.  M  bank  holds  its  security  interest 
subject  to  the  lien  beca\ise  It  is  not  an  In- 
surer entitled  to  protection  under  section 
6323  (b)  (9)  and  did  not  become  a  bolder  of 
the  security  Interest  prior  to  the  filing  of  the 
notice  of  lien  for  purposes  of  section  6323 (a) . 
It  is  Immaterial  that  a  notice  of  levy  had  not 
been  served  upon  the  insurer  before  the  as- 
signment to  M  bank  was  made. 

(j)  Passbook  loans — (1)  In  general. 
Even  though  a  notice  of  a  lien  Imposed 
by  section  6321  Is  filed  in  accordance 
with  !  301.6323(f)-l.  the  lien  is  not  valid 
against  an  Institution  described  in  sec- 
tion 581  or  591  to  the  extent  of  any  loan 
made  by  the  Institution  which  Is  secured 
by  a  savings  deposit,  share,  or  other  ac- 
count evidenced  by  a  passbook  (as  de- 
fined In  subparagraph  (2)  of  this  para- 
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graph)  if  the  Institution  has  been  c(xi- 
tinuously  in  possession  of  the  passbook 
from  the  time  the  loan  is  made.  This 
paragraph  applies  only  to  a  loan  made 
without  actual  notice  or  knowledge  (sis 
defined  in  paragraph  (a)  of  S  301.6323 
( i  I  -1)  of  the  existence  of  the  lien.  EJven 
though  an  original  passbook  loan  is 
made  without  actual  notice  or  knowledge 
of  the  existence  of  the  lien,  this  para- 
graph does  not  apply  to  any  additional 
loan  made  after  knowledge  of  the  lien  is 
acquired  by  the  institution  even  If  it  con- 
tinues to  retain  the  passbook  from  the 
time  the  original  passbook  loan  is  made. 

(2)  Definition  of  passbook.  For  pur- 
poses of  Uils  paragraph,  the  term  "pass- 
book" includes — 

(i)  Any  tangible  evidence  of  a  savings 
deposit,  share,  or  other  account  which, 
when  in  the  possession  of  the  bank  or 
other  savings  institution,  will  prevent  a 
withdrawal  from  the  account  to  the  ex- 
tent of  the  loan  balance,  and 

(ii)  Any  procedure  or  system,  such  as 
an  automatic  data  processing  system, 
the  use  of  which  by  the  bank  or  other 
savings  instituticm  wUl  prevent  a  with- 
drawal from  the  account  to  the  extent 
of  the  loan  balance. 

(3)  Example.  On  June  1,  1970,  a  tas  as- 
sessment Is  made  against  A  and  on  Jvme  2, 
1970,  a  notice  of  Hen  with  respect  to  the 
assessment  is  filed  In  accordance  with 
f  301 .6323  (f)-l.  A  owns  a  savings  account  at 
the  M  bank  with  a  balance  of  $1,000.  On 
Jxine  10,  1970,  A  borrows  $300  from  the  M 
bank  using  the  savings  account  as  security 
therefor.  The  M  bank  Is  continuously  In  poe- 
Bession  of  the  passbook  from  the  time  the 
loan  Is  made  and  does  not  have  actual  notice 
or  knowledge  of  the  lien  at  the  time  of 
the  loan.  The  tax  Hen  Is  not  valid  against 
M  bank  with  respect  to  the  passbook  loan  of 
$300  and  accrued  Interest  and  expenses  en- 
tlUed  to  priority  under  f  301. 6323(e) -1. 
Upon  service  of  a  notice  of  levy,  the  M  bank 
must  pay  over  the  savings  account  balance 
In  excess  of  the  amount  of  Its  protected  In- 
terest In  the  account  as  determined  on  the 
date  of  levy. 

§  301.6323(c)  Statutory  provi«ion»;  va. 
lidity  and  priority  against  certain 
persons;  protection  for  certain  com- 
mercial transactions  financing  ag^ee- 
meats,  etc. 

Bec.  6323.  Validify  and  priority  against 
certain  persons.  •  •  • 

(c)  Protection  for  certain  commercial 
transactions  financing  agreements,  etc. — (1) 
In  general.  To  the  extent  provided  In  this 
subsection,  even  though  notice  of  a  Hen  Im- 
posed by  section  6321  has  been  filed,  such 
lien  shall  not  be  valid  with  respect  to  a  se- 
curity Interest  which  came  Into  existence 
Itfter  tax  Hen  filing  but  which — 

(A)  Is  In  qualified  property  covered  by  the 
terms  of  a  written  agreement  entered  Into 
before  tax  Hen  filing  and  constituting — 

(1)  A  commercial  transactions  financing 
agreement, 

(U)  A  real  property  construction  or  im- 
provement financing  agreement,  or 

(111)  An  obligatory  disbursement  agree- 
ment, and 

(B)  Is  protected  under  local  law  against 
a  judgment  Hen  arising,  as  of  the  time  of 
tax  Hen  filing,  out  of  an  unsecured  obliga- 
tion. 

(2)  Commercial  trgnsactiont  financing 
agreement.  For  pvirposes  of  this  subsection — 

(A)     Definition.    The    term    "conmierclal 
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transactions  financing  agreement"  means  an 
agreement  (entered  Into  by  a  person  In  the 
course  of  his  trade  or  business)  — 

(1)  To  make  loans  to  the  taxpayer  to  b« 
secured  by  commercial  financing  security  ac- 
quired by  the  taxpayer  In  the  ordinary 
course  of  his  trade  or  business,  or 

(U)  To  purchase  commercial  financing  se- 
curity (other  than  Inventory)  acquired  by 
the  taxpayer  in  the  ordinary  course  of  his 
trade  or  business; 

but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent 
that  such  loan  or  purchase  Is  made  before 
the  46th  day  after  the  date  of  tax  Hen  filing 
or  (Lf  earlier)  before  the  lender  or  purchaser 
had  actual  notice  or  knowledge  of  such 
tax  lien  filing. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property",  when  used  with 
respect  to  a  commercltQ  transactions  financ- 
ing agreement.  Includes  only  commercial  fi- 
nancing security  acquired  by  the  taxpayer 
before  the  46th  day  after  the  date  of  tax 
Hen  filing. 

(C)  Commercial  financing  security  defined. 
The  term  ''commercial  financing  security" 
means  (I)  paper'of  a  kind  ordinarily  arising 
In  commercial  transactions,  (11)  accounts  re- 
ceivable, (III)  mortgages  on  real  property,  and 
(Iv)  Inventory. 

{S3)  Purchaser  treated  as  acquiring  security 
interest.  A  person  who  satisfies  subparagraph 
(A)  by  reason  of  clause  (11)  thereof  shall  be 
treated  as  having  acquired  a  security  Inter- 
est In  commercial  financing  security. 

(3 )  Real  property  construction  or  improve- 
ment financing  agreement.  For  puri>ose3  of 
this  subsection — 

(A)  Definition.  The  term  "real  property 
construction  or  Improvement  financing 
agreement"  means  an  agreement  to  make 
cash  disbursements  to  finance — 

(I)  The  construction  or  Improvement  of 
real  property. 

(II)  A  contract  to  construct  or  Improve  real 
property,  or 

(III)  The  raising  or  harvesting  of  a  farm 
crop  or  the  raising  of  livestock  or  other 
animals. 

For  purposes  of  clause  (ill),  the  furnishing 
of  goods  and  services  shall  be  treated  as  the 
disbursement  of  cash. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property",  when  used  with 
respect  to  a  real  property  construction  or  Im- 
provement financing  agreement.  Includes 
only — 

(I)  In  the  case  of  subparagraph  (A)(1), 
the  real  property  with  respect  to  which  the 
construction  or  Improvement  has  been  or  is 
to  be  made, 

(II)  In  the  case  of  subparagraph  (A)  (11), 
the  proceeds  of  the  contract  described  there- 
in, and 

(III)  In  the  case  of  subparagraph  (A)  (Hi), 
property  subject  to  the  Hen  Imposed  by  sec- 
tion 6321  at  the  time  of  tax  Hen  filing  and 
the  crop  or  the  livestock  or  other  animals 
referred  to  In  subparagraph  (A)  (111). 

(4)  Obligatory  disbursement  agreement. 
For  purposes  of  this  subsection — 

(A)  Definition.  The  term  "obligatory  dis- 
bursement agreement"  means  an  agreement 
(entered  Into  by  a  person  In  the  course  of 
his  trade  or  business)  to  make  disbursements, 
but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent 
of  disbursements  which  are  required  to  be 
made  by  reason  of  the  Intervention  of  the 
rights  of  a  person  other  than  the  taxpayer. 

(B)  Limitation  on  qualified  property.  The 
term  "qualified  property",  when  used  with 
respect  to  an  obligatory  disbursement  agree- 
ment, means  property  subject  to  the  Hen 
Imposed  by  section  6321  at  the  time  of  tax 


Hen  filing  and  (to  the  extent  that  the  acqui- 
sition Is  directly  traceable  to  the  disburse- 
ments referred  to  In  subparagraph  (A) ) 
property  acquired  by  Uie  taxpayer  after  tax 
Hen  filing. 

(C)  Special  rules  for  surety  agreements. 
Where  the  obligatory  disbursement  agree- 
ment Is  an  agreement  Insuring  the  perform- 
ance of  a  contract  between  the  taxpayer  and 
another  person — 

(I)  The  term  "qualified  property"  shall 
be  treated  as  also  Including  the  proceeds 
of  the  contract  the  performance  of  which 
was   Insured,   and 

(II)  If  the  contract  the  performance  of 
which'  was  Insured  was  a  contract  to  con- 
struct or  Improve  real  property,  to  produce 
goods,  or  to  furnish  services,  the  term  "quali- 
fied property"  shall  be  treated  as  also  In- 
cluding any  tangible  personal  property  used 
by  the  taxpayer  In  the  performance  of  such 
Insured  contract. 

(Sec.   6323(c)    as   amended  by  sec.   101(a), 
Federal  Tax  Lien  Act  1966  (80  Stat.  1125)] 

§  301.6323  (c)-l  Protection  for  com- 
mercial transactions  financing  agree- 
ments. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  imposed  by  section  6321  is  filed 
in  accordance  with  5  301.6323(f)-l,  the 
lien  is  not  valid  with  respect  to  a  security 
interest  which: 

(1)  Comes  into  existence  after  the  tax 
lien  filing, 

(2)  Is  in  qualified  property  covered  by 
the  terms  of  a  commercisJ  transactions 
financing  agreement  entered  into  before 
the  tax  lien  filing,  and 

(3)  Is  protected  under  local  law 
against  a  judgment  lien  arising,  as  of 
the  time  of  the  tax  lien  filing,  out  of  an 
unsecured  obligation. 

See  paragraphs  (a)  and  (e)  of  S  301.6323 
(h)-l  for  definitions  of  the  terms  "se- 
curity interest"  and  "tax  lien  filing,"  re- 
spectively. For  purposes  of  this  section,  a 
judgment  lien  is  a  lien  held  by  a  Judg- 
ment Uen  creditor  as  defined  in  para- 
graph (g)  of  {  301.6323(h)-l. 

(b)  Commercial  transactions  financ- 
ing agreement.  For  purposes  of  this  sec- 
tion, the  term  "commercial  transactions 
financing  agreement  means  a  written 
agreement  entered  into  by  a  person  in 
the  course  of  liis  trade  or  business — 

(1)  To  make  loans  to  the  taxpayer 
(whether  or  not  at  the  option  of  the  per- 
son agreeing  to  make  such  loans)  to  be 
secured  by  commercial  financing  security 
acquired  by  the  taxpayer  in  the  ordinary 
course  of  his  trade  or  business,  or 

(2)  To  purchase  commercial  financing 
security,  other  than  Inventory,  acquired 
by  the  taxpayer  in  the  ordinary  course 
of  his  traide  or  business. 

Such  an  agreement  qualifies  as  a  com- 
mercial transactions  financing  agree- 
ment only  with  respect  to  loans  or  piir- 
chases  made  imder  the  agreement  before 
(i)  the  46th  day  after  the  date  of  tax 
lien  filing  or,  (ii)  the  time  when  the 
lender  or  purchaser  has  actual  notice  or 
knowledge  (as  defined  in  paragraph  (a) 
of  :  301.6323(1)-!)  of  the  tax  lien  filing, 
if  earlier.  For  purposes  of  this  paragraph, 
a  loan  or  purchase  is  considered  to  have 
been  made  In  the  course  of  the  lender's 
or  purchaser's  trade  or  business  if  such 
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person  Is  in  the  business  of  financing 
commercial  transactions  (such  as  a  bank 
or  commercial  factor)  or  if  the  agree- 
ment is  Incidental  to  the  conduct  of 
such  person's  trade  or  business.  For  ex- 
ample, if  a  manufacturer  finances  the 
accoimts  receivable  of  one  of  his  cus- 
tomers, he  is  considered  to  engage  In 
such  financing  in  the  course  of  his  trade 
or  business.  The  extent  of  the  priority 
of  the  lender  or  purchaser  over  the  tax 
lien  is  the  amount  of  his  disbursements 
made  before  the  46th  day  after  the  date 
the  notice  of  tax  lien  is  filed,  or  made  be- 
fore the  day  (before  such  46th  day)  on 
which  the  lender  or  purchaser  has  actual 
notice  or  knowledge  of  the  filing  of  the 
notice  of  the  tax  Uen. 

(c)  Commercial  financing  security.  (1) 
In  general.  The  term  "commercial  fi- 
nancing security"  means — 

(D  Paper  of  a  kind  ordinarily  arising 
in  commercial  transactions, 

(11)  Accounts  receivable  (as  defined  in 
subparagraph  (2)  of  this  paragraph), 

(ill)  Mortgages  on  real  property,  and 

(It)  Inventory. 

FtM*  purposes  of  this  subparagraph,  the 
term  "papa*  oi  a  kind  ordinarily  arising 
In  commercial  transactiMis"  in  gwieral 
Includes  any  written  document  customar- 
ily used  In  commercial  transactions.  For 
example,  such  written  documents  include 
paper  giving  contract  rights  (as  defined 
In  subparagraph  (2)  of  tills  paragrai*) , 
chattel  paper,  documents  of  title  to  per- 
sonal property,  and  negotiable  instru- 
ments or  securities.  The  term  "commer- 
cial financing  security"  does  not  Include 
general  intangibles  such  as  patents  or 
copyrights.  A  mortgage  on  real  estate 
(including  a  deed  of  trust,  contract  for 
sale,  and  similar  instrument)  may  be 
commercial  financing  security  if  the  tax- 
payer has  an  Interest  in  the  mortgage 
as  a  mortgagee  or  assignee.  The  term 
"commercial  financing  security"  does  not 
Include  a  mortgage  where  the  taxpayer 
Is  the  mortgagor  o(  realty  owned  by  him, 
Fcyc  purposes  of  this  subparagraph,  the 
term  "inventory"  includes  raw  materials 
and  goods  in  process  as  well  as  property 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  t2ie  ordinary  course  of 
his  trade  or  business. 

(2)  De/intftoTM.  For  purposes  of 
§§301.6323(d)-l.  301.6323(h)-l  and  this 
section — 

(D  A  contract  right  is  any  right  to 
payment  under  a  contract  not  yet  earned 
by  performance  and  not  evidenced  by 
an  instrument  or  chattel  paper,  and 

(ID  An  accoimt  receivable  Is  any  right 
to  payment  for  goods  sold  or  leased  or 
for  services  rendered  which  Is  not  evi- 
denced by  an  instrument  or  chattel 
paper. 

(d)  Qualified  property.  For  purposes 
of  paragraph  (a)  of  tills  section,  qualified 
property  consists  solely  of  commercial 
financing  security  acquired  by  the  tax- 
payer-debtor before  the  46th  day  after 
the  date  of  tax  lien  filing:  Commercial 
financing  security  acquired  before  such 
day  may  be  qualified  property  even 
tliough  it  Is  acquired  by  the  taxpayer 
after  the  lender  received  actual  notice  or 


FEDERAL  REGISTER,  VOL.  41,  NO.   164 — MONDAY,  AUGUST  23,   1976 


RULES  AND  REGULATIONS 

knowledge  of  the  filing  of  the  tax  lien. 
For  example,  although  the  receipt  of 
actual  notice  or  knowledge  of  the  filing  of 
the  notice  of  the  tax  lien  has  the  effect  of 
ending  the  period  wtthin-whlch  protected 
disbursements  may  be  made  to  the  tax- 
payer,  property  which   Is  acquired  by 
the  taxpayer  after  the  lender  receives 
actual  notice  or  knowledge  of  such  filing 
and  before  such  46th  day.  which  other- 
wise qualifies  as  commercial  financing 
security,  becomes  commercial  financing 
security  to  which  the  priority  of  the 
lender  extends  for  loans  made  before  he 
received  the  actual  notice  or  knowledge. 
An   account  receivable    ias   defined   in 
paragraph  (c)  (2)  (11)  of  this  section)  Is 
acquired  by  a  taxpayer  at  the  time,  and 
to  the  extent,  a  rlg^t  to  payment  is 
earned  by  performance.  Chattel  paper, 
documents  of  tiUe,  negotiable   instru- 
mente,  securities,  and  mortgages  on  real 
estate  are  acquired  by  a  taxpayer  when 
he  obtains  rights  In  the  paper  or  mort- 
gage. Inventory  is  acquired  by  the  tax- 
payer when  tiUe  passes  to  him.  A  con- 
tract right  (as  defined  in  paragraph  (c) 
(2)  (1)  of  this  section)  Is  acquired  by  a 
taxpayer  when  the  contract  Is  made. 
Identifiable  proceeds,  which  arise  from 
the  collection  or  disposition  of  qualified 
pr<HJerty  by  the  taxpayer,  are  considered 
to  be  acquired  at  the  time  such  qualified 
property  is  acqiiired  if  the  secured  party 
has  a  continuously  perfected  security  In- 
terest in  the  proceeds  imder  local  law. 
The  term  "proceeds"  includes  whatever  is 
received   when   collateral   Is   sold,   ex- 
changed, or  collected.  For  purposes  of 
this  paragraph,  the  term  "Identifiable 
proceeds"    does    not    Include    money, 
checks  and  the  like  which  have  been 
commingled  with  other  cash  proceeds. 
Property  acquired  by  the  taxpayer  after 
the  45th  day  following  tax  lien  filing,  by 
the  expenditure  of  proceeds,  Is  not  qual- 
ified propwiy. 

(e)  PttrcTuiser  treated  as  acquiring 
security  interest.  A  person  who  purchases 
commercial  financing  security,  other 
tiian  inventory,  pursuant  to  a  commer- 
cial transactions  financing  agreement  Is 
treated,  for  purposes  ot  this  section,  as 
having  acquired  a  security  Interest  in  the 
c<Mnmerclal  financing  security.  In  tiie 
case  of  a  bona  fide  purchase  at  a  dis- 
count, a  purchaser  of  commercial  financ- 
ing security  who  satisfies  the  require- 
ments of  this  section  has  priority  over 
the  tax  lien  to  the  full  extent  of  the 
security. 

(f)  Examples.  The  provisions  of  this 
section  may  be  Illustrated  by  the  follow- 
ing examples : 

Example  (1).  (1)  On  Jime  1,  1970,  a  tax  is 
assessed  against  M,  a  tool  manufacturer,  with 
respect  to  bis  delinquent  tax  liability.  On 
June  15,  1970,  M  enters  Into  a  written  fljianc- 
Ing  agreement  with  X,  a  bank.  The  agreement 
provides  that.  In  consideration  of  such  sums 
as  X  may  advance  to  M,  X  is  to  have  a  secu- 
rity Interest  In  all  of  M's  presently  owned  and 
subsequently  acquired  cc«nmercial  pai>er,  ac- 
counts receivable,  and  Inventory  (Including 
inventory  In  the  mantifacturlng  stages  and 
raw  materials) .  On  July  6,  1970,  notice  of  tb« 
tax  Hen  Is  filed  In  accordance  with  i  301.8333 
(f)-l.    On   August   3,    1970,    without   actual 
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notice  or  knowledge  of  the  tax  lien  filing,  X 
advances  $10,000  to  M.  On  August  5,  1970,  M 
acquires  additional  Inventory  through  the 
purchase  of  raw  materials.  On  August  20, 
1970,  M  has  accounts  receivable,  arising  from 
the  sale  of  tools,  amounting  to  $5,000.  Under 
local  law,  X's  security  Interest  arising  by  rea- 
son of  the  $10,000  advance  on  August  3,  1970, 
has  priority,  with  respect  to  the  raw  materials 
and  accounts  receivable,  over  a  judgment  lien 
against  M  arising  July  6,  1970  (the  date  of  tax 
Hen  filing)  out  of  an  unsecured  obligation. 

(U)  Because  the  $10,000  advance  was 
made  before  the  46th  day  after  the  tax  Hen 
filing,  and  the  accovmts  receivable  In  the 
amount  of  $5,000  and  the  raw  materials  were 
acquired  by  M  before  such  46th  day,  X's 
$10,000  security  Interest  In  the  accounts  re- 
ceivable and  the  Inventory  hais  priority  over 
the  tax  Hen.  The  priority  of  X's  security  In- 
terest also  extends  to  the  proceeds,  received 
on  or  after  the  46th  day  after  the  tax  Hen 
filing,  from  the  liquidation  of  the  accounts 
receivable  and  Inventory  held  by  M  on  Au- 
gust 20,  1970,  If  X  has  a  continuously  per- 
fected security  Interest  In  identifiable  pro- 
ceeds under  local  law.  However,  the  priority 
of  X's  security  Interest  will  not  extend  to 
other  property  acquired  with  vuch  proceeds. 
Example  (2) .  Aastune  the  same  facts  as  in 
example  (1)  except  that  on  JtUy  16.  1970, 
X  has  actual  knowledge  of  the  tax  Hen  flimg. 
Because  an  agreen^nt  does  not  qualify  as 
a  commercial  transactions  financing  agree- 
ment when  a  disbursement  is  made  after  tax 
Hen  filing  with  actual  knowledge  of  the 
filing,  X's  security  Interest  wlU  not  have 
priority  over  the  tax  Hen  with  respect  to 
the  $10,000  advance  made  on  August  3,  1970. 
Example  (3).  Assume  the  same  facts  as  In 
example  (1)  except  that.  Instead  of  addi- 
tional Inventory,  on  August  6,  1970,  M  ac- 
quires an  accoiint  receivable  as  the  result  of 
the  sale  of  machinery  which  M  no  longer 
needs  In  his  business.  Even  though  the  ac- 
count receivable  was  acquired  by  taxpayer  M 
before  the  4€th  day  after  tax  Uen  filing,  the 
tax  Hen  wUl  have  priority  over  X's  security 
Interest  arising  in  the  account  receivable 
pursuant  to  the  earlier  written  agreement 
because  the  account  receivable  was  not  ac- 
quired by  the  taxpayer  In  the  ordinary 
coxirse  of  his  trade  or  business. 

Example  {4).  Pursuant  to  a  written  agree- 
ment vrltb  the  N  Manufacturing  Company 
entered  Into  on  Janiiary  4,  1971,  T,  a  com- 
mercial factor,  purchases  the  accounts  re- 
ceivable arising  out  of  N's  regular  sales  to  Its 
customers.  On  November  1,  1971,  In  accord- 
ance with  I  301.6323(f)-l,  a  notice  of  Hen  Is 
filed  with  respect  to  N's  delinquent  tax  lia- 
bility. On  December  6,  1971,  Y,  without  ac- 
tual notice  or  knowledge  of  the  tax  Hen 
filing,  purchases  all  of  the  accounts  receiv- 
able resulting  from  N's  November  1971  sales. 
Y  has  taken  appropriate  steps  under  local 
law  so  that  the  December  6,  1971,  piirchase 
Is  protected  against  a  judgment  Hen  arising 
November  1,  1971  (the  date  of  tax  Hen  filing) 
out  of  an  unsecured  obligation.  Because  the 
purchaser  of  commercial  financing  security, 
other  than  Inventory.  Is  treated  as  havlzig 
acquired  a  security  Interest  In  commercial 
financing  sectirlty,  and  becavise  Y  otherwise 
meets  the  requirements  of  this  section,  the 
tax  Uen  Is  not  valid  with  respect  to  Y's  De- 
cember 6,  1971,  purchase  of  N's  accounts 
receivable. 

§  301.6323  (c)-2  Protection  for  real 
property  construction  or  improve- 
ment financing  agreements. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  Imposed  by  section  6321  is  filed 
In  accordance  with  J  301.6323(f)-l,  tiie 
lien  Is  not  valid  with  respect  to  a  security 
Interest  which: 
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(1)  Comes  into  existence  after  the  tax 
lien  filing, 

(2)  Is  in  qualified  property  covered  by 
the  terms  of  a  real  property  construction 
or  improvement  financing  agreement  en- 
tered into  before  the  tax  lien  filing,  and 

(3 )  Is  protected  under  local  law  against 
a  judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  out  of  an  imseciu'ed  ob- 
ligation. 

For  piuTJoses  of  this  section,  it  Is  Im- 
material that  the  holder  of  the  security 
interest  had  actual  notice  or  knowledge 
of  the  lien  at  the  time  disbursements  are 
made  pursusmt  to  such  an  agreement. 
See  paragraphs  <a)  and  (e)  of  §  301.6323 
(h)-l  for  general  definitions  of  the  terms 
"security  interest"  and  "tax  lien  filing." 
For  purposes  of  this  section,  a  judgment 
lien  is  a  lien  held  by  a  judgment  lien 
creditor  as  defined  in  paragraph  (g)  of 
!  301.6323(h)-l. 

(b)  Real  property  coTistruction  or  im- 
provement financing  agreement.  For 
purposes  of  this  section,  the  term  "real 
property  construction  or  improvement  fi- 
nancing agreement"  means  any  written 
agreement  to  make  csish  disbursements 
(whether  or  not  at  the  option  of  the  party 
agreeing  to  make  such  disbursements) : 

(1)  To  finance  the  construction,  im- 
provement, or  demolition  of  real  prop- 
erty if  the  agreement  provides  for  a  se- 
curity interest  in  the  real  property  with 
respect  to  which  the  construction.  Im- 
provement, or  demolition  has  been  or  Is 
to  be  made; 

(2)  To  finance  a  contract  to  construct 
or  improve,  or  demolish  real  property  if 
the  agreement  provides  for  a  security 
interest  in  the  proceeds  of  the  contract; 
or 

(3)  To  finance  the  raising  or  harvest- 
ing of  a  farm  crop  or  the  raising  of  live- 
stock or  other  animals  if  the  agreement 
provides  for  a  security  interest  in  any 
property  subject  to  the  lien  imposed  by 
section  6321  at  the  time  of  tax  lien  filing, 
in  the  crop  raised  or  harvested,  or  in  the 
livestock  or  other  animals  raised. 

For  purposes  of  subparagraphs  (1)  and 
(2)  of  this  paragraph,  construction  or 
Improvement  may  inclxide  demolition. 
For  purposes  of  any  agreement  described 
in  subparagraph  (3)  of  this  paragraph, 
the  furnishing  of  goods  and  services  is 
treated  as  the  disbursement  of  cash. 

(c)  Qualified  property.  For  purposes  of 
this  section,  the  term  "qualified  prop- 
erty" includes  only — 

(1)  In  the  case  of  an  agreement  de- 
scribed in  paragraph  (b)  (1)  of  this  sec- 
tion, the  real  property  with  respect  to 
which  the  construction  or  improvement 
has  been  or  is  to  be  made; 

(2)  In  the  case  of  an  agreement 
described  in  paragraph  (b)  (2)  of  this 
section,  the  proceeds  of  the  contract  to 
construct  or  improve  real  property;  or 

(3)  In  the  case  of  an  agreement 
described  in  paragraph  (b)  (3)  of  this 
section,  property  subject  to  the  lien  im- 
posed by  section  6321  at  the  time  of  tax 
lien  filing,  the  tarm  crop  raised  or  har- 
vested, or  the  livestock  or  other  anlmalii 
ralaed. 


(d)  Example*.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing exanv>les: 

Example  (1) .  A,  In  order  to  finance  tbe  con- 
Btriictlon  of  a  dwelling  on  a  lot  owned  by 
him,  mortgagee  the  property  to  B.  The  mort- 
gage, executed  January  4,  1971,  Includes  an 
agreement  that  B  wlU  make  cosh  disburse- 
ments to  A  as  the  construction  progresses. 
On  February  1,  1971.  In  accordance  with 
I  301.6323(f) -1,  a  notice  of  Uen  is  filed  with 
respect  to  A's  delinquent  tax  liability.  A  con- 
tinues the  construction,  and  '6  makes  cash 
disbursements  on  June  10,  1971,  and  Decem- 
ber 10,  1971.  Under  local  law  B's  security  In- 
terest arising  by  virtue  of  the  disbursements 
Is  protected  against  a  Judgment  lien  arising 
February  1,  1971  (the  date  of  tax  Hen  filing) 
out  of  an  unsecured  obligation.  Because  B 
Is  the  holder  of  a  security  interest  ccnnlng 
Into  existence  by  reason  of  cash  disburse- 
ments made  pursuant  to  a  written  agreement, 
entered  Into  before  tax  Hen  filing,  to  make 
cash  disbursements  to  finance  the  consrtruc- 
tlon  of  real  property,  and  because  B's  secu- 
rity interest  Is  protected,  under  local  law, 
against  a  judgment  Uen  arising  at  of  the 
time  of  tax  lien  filing  out  of  an  unsecured 
obligation,  B's  secxirlty  Interest  has  prlMlty 
over  the  tax  Uen. 

Example  (2).  (1)  C  Is  awarded  a  contract 
tat  the  demolition  ai  several  buildings.  On 
March  3,  1969.  C  enters  Into  a  written  agree- 
ment with  D  which  provides  that  D  win 
make  cash  dlsbvirsements  to  finance  the  de- 
molition and  also  provides  that  repayment 
of  the  disbursements  Is  secured  by  any 
sums  due  C  under  the  contract.  On  AprU  1. 
1969,  In  accordance  with  |  301 .6323(f) -1,  a 
notice  of  Uen  Is  filed  with  respect  to  C's  de- 
linquent tax  liability.  With  actual  notice  of 
the  tax  Uen.  D  makes  cash  disbursements  to 
C  on  August  1,  September  1,  and  October  1, 
1969.  Under  local  law  D's  security  Interest  In 
the  proceeds  of  the  contract  with  respect  to 
the  disbursements  is  entitled  to  priority  over 
a  judgment  lien  arising  on  AprU  1,  1969  (the 
date  of  tax  Uen  filing)  out  of  an  unsecured 
obligation. 

(11)  Because  D's  security  Interest  aroee  by 
reason  of  disbursements  made  piirsuant  to 
a  written  agreement,  entered  into  before  tax 
lien  flUng,  to  make  cash  disbursements  to 
finance  a  contract  to  demolish  real  property, 
and  because  D's  security  Interest  is  valid 
under  local  law  against  a  judgment  lien 
arising  as  of  the  time  of  tax  lien  fiUng  out 
of  an  unsecured  obligation,  the  tax  lien  la 
not  valid  with  respect  to  D's  security  Inter- 
est in  the  proceeds  of  the  demoUtlon  contract. 
Example  (3).  Assume  the  same  facts  aa  in 
example  (3)  and,  in  addition,  assiime  that, 
as  further  security  for  the  cash  disburse- 
ments, the  March  3,  1969  agreement  also  pro- 
vides toe  a  security  Interest  In  aU  of  C's  dem- 
oUtlon equipment.  Because  the  protection  of 
the  security  interest  arising  from  the  dis- 
bursements made  after  tax  Uen  filing  under 
the  agreement  Is  limited  under  section  6323 
(c)  (3)  to  the  proceeds  of  t|ie  demoUtlon  con- 
tract and  because,' under  the  circumstances, 
the  secvtrtty  Interest  in  the  equipment  is  not 
otherwise  protected  under  section  6323,  the 
tax  Uen  wUl  have  priority  over  D's  security 
Interest  In  the  equipment. 

Example  (4).  (i)  On  January  2,  1969,  P 
and  O  enter  Into  a  written  agreement, 
whereby  F  agrees  to  provide  G  with  cash 
disbursements,  seed,  fertilizer,  and  insecti- 
cides as  needed  by  O,  In  order  to  finance  the 
raising  and  harvesting  of  a  crop  on  a  farm 
owned  by  O.  Under  the  terms  of  the  agree- 
ment F  is  to  have  a  secvuity  interest  in  the 
crop,  the  farm,  and  aU  other  property  then 
owned  or  thereafer  acquired  by  O.  In  ac- 
cordance with  i  301 .6323  (t)-l.  oa  January  10, 


1969,  a  notice  of  Uen  la  filed  with  respect 
to  O's  delinquent  tax  llablUty.  On  March  3. 
1969,  with  actual  notice  of  the  tax  Uen, 
F  makes  a  cash  disbursement  of  $6,000  to  Q 
and  furnishes  him  seed,  fertilizer,  and  in- 
secticides having  a  value  of  910,000.  Under 
local  law  F's  security  Interest,  coming  into 
existence  by  reason  of  the  cash  disbursement 
and  the  furnishing  of  goods,  has  priority  over 
a  judgment  lien  arising  January  10,  1969 
(the  date  of  tax  Uen  filing)  out  of  an  un- 
seciired  obligation. 

(U)  Because  F's  security  Interest  arose  by 
reason  of  a  disbursement  (including  the  fur- 
nishing of  goods)  made  under  a  written 
agreement  which  was  entered  Into  before 
tax  lien  filing  and  which  constitutes  an 
agreement  to  finance  the  raising  or  harvest- 
ing of  a  farm  crop,  and  because  F's  secvirity 
Interest  Is  valid  under  local  law  against  a 
judgment  Uen  arising  as  of  the  time  of  tax 
lien  filing  out  of  an  unsecured  obligation, 
the  tax  lien  Is  not  valid  with  respect  to  F'a 
aecurity  Interest  in  the  crop  even  though  a 
notice  of  lien  was  filed  before  the  security 
Interest  arose.  Furthermore,  becatise  the 
farm  is  property  subject  to  the  tax  Uen  at 
the  time  of  tax  Uen  fUlng,  F's  security 
Interest  with  respect  to  the  farm  also  has 
priority  over  the  tax  Uen. 

Example  (5) .  Assume  the  same  facta  as  In 
example  (4)  and  In  addition  that  on  Octo- 
ber 1,  1969,  O  acquires  several  tractor*  to 
which  F's  security  Interest  attaches  under 
the  terms  of  the  agreement.  Because  the 
tractors  are  not  property  subject  to  the  tax 
Uen  at  the  time  of  tax  Uen  fiUng,  the  tax 
lien  has  priority  over  F's  security  Interest 
in  the  tractors. 

§  301.6323  (c)-3     Protection  for  obliga- 
tory disbursement  agreements. 

(a)  In  general.  Even  though  a  notice 
of  a  lien  imposed  by  section  6321  is  filed 
In  accordance  with  §  301.6323(f) -1,  the 
lien  is  not  valid  with  respect  to  a  seciuity 
interest  which: 

(1)  Comes  into  existence  after  the 
tax  Uen  filing, 

(2)  Is  in  qualified  property  covered 
by  the  terms  of  an  obligatory  disburse* 
ment  agreement  entered  Into  before  the 
tax  lien  filing,  and 

(3)  Is  protected  under  local  law  against 
a  judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  oat  of  an  imsecured 
obligation. 

See  paragraphs  (a)  and  (e)  of  S  301.6323 
(h)-l  for  definitions  of  the  terms  "se- 
curity interest"  and  "tax  lien  filing." 
For  purposes  of  this  section,  a  judg:ment 
lien  is  a  lien  held  by  a  judgment  lien 
creditor  as  defined  in  paragraph  (g)  of 
§  301.6323(h) -1. 

(b)  Obligatory  disbursement  agree- 
ment. For  purposes  of  this  section  the 
term  "obligatory  disbursement  agree- 
ment" means  a  written  agreement,  en- 
tered into  by  a  person  in  the  course  of 
his  trade  or  business,  to  make  disburse- 
ments. An  agreement  is  treated  as  aa 
obligatory  disbursement  agreement  only 
with  respect  to  disbursements  which  are 
required  to  be  made  by  reason  of  the  in- 
tervention of  the  rights  of  a  person  other 
than  the  taxpayer.  The  obligation  to  paj 
must  be  conditioned  upon  an  event  be- 
ycHid  the  control  of  the  obligor.  For  ex- 
ample, the  provisions  of  this  secticm  am 
applicable  where  an  issuing  bank  obli- 
gates itself  to  honor  drafts  or  other  de- 
mands for  payment  on  a  letter  of  credit 
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and  a  bank,  In  good  faith,  relies  upon 
that  letter  of  credit  In  making  advances. 
The  provlsicms  of  this  section  are  also 
applicable,  for  example,  where  a  bond- 
ing company  obligates  Itself  to  make 
payments  to  indemnify  against  loss  or 
liability  and,  mider  the  terms  of  the 
bond,  makes  a  payment  with  respect 
to  a  loss.  The  priority  described  in  this 
section  is  not  applicable,  for  example, 
in  the  case  of  an  accommodation  en- 
dorsement by  an  endorser  who  assumes 
his  obligation  other  than  In  the  coiurse 
of  his  trade  or  business. 

(c)  Qualified  property.  Except  as  pro- 
vided under  paragraph  (d)  of  this  sec- 
tion, the  term  "qualified  property,"  for 
purposes  of  this  section,  means  property 
subject  to  the  lien  imposed  by  section 
6321  at  ihe  time  of  tax  lien  filing  and,  to 
the  extent  that  the  acquisition  is  directly 
traceable  to  the  obligatory  disbursement, 
property  acquired  by  the  taxpayer  after 
tax  lien  filing. 

(d)  Special  rule  for  surety  agreements. 
Where  the  obligatory  disbursement 
agreement  is  an  agreement  insuring  the 
performance  of  a  contract  of  the  tax- 
payer and  eoiother  person,  the  term 
"qualified  property"  shall  be  treated  as 
also  including — 

(1)  The  proceeds  of  the  contract  the 
performance  of  which  was  Insured,  and 

(2)  If  the  contract  the  performance  of 
whidi  was  insured  is  a  contract  to  con- 
struct or  improve  real  property,  to  pro- 
duce goods,  or  to  furnish  services,  any 
tangible  personal  property  used  by  the 
taxpayer  in  the  performance  of  the  in- 
sured contract. 

For  example,  a  siuety  company  which 
holds  a  security  interest,  arising  from 
cash  disbursements  made  after  tax  lien 
filing  under  a  payment  or  performance 
bond  on  a  real  estate  construction  proj- 
ect, has  priority  over  the  tax  lien  with 
xespeet  to  the  proceeds  of  the  construc- 
tion contract  and.  In  addition,  with  re- 
spect to  any  tangible  personal  property 
used  by  the  taxpayer  in  the  construction 
project  If  its  security  interest  in  the 
tangible  personal  property  is  protected 
under  local  law  against  a  judgment  lien 
arising,  as  of  the  time  the  tax  lien  was 
filed,  out  of  an  unsecured  obligation. 

(e)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (1)  On  January  2,  1969,  H,  an 
appliance  dealer,  in  order  to  finance  the  ac- 
quisition from  O  of  a  large  Inventory  of  ap- 
pUanoes,  enters  into  a  written  agreement 
with  Z,  a  bank.  Under  the  terms  of  the  agree- 
.  ment,  in  retvum  for  a  security  Interest  in  aU 
of  H's  inventory,  presently  owned  and  sub- 
sequently acquired,  Z  Issues  an  Irrevocable 
letter  of  credit  to  allow  H  to  make  the  pur- 
chase. On  December  31,  1968  and  January  10, 
1969,  In  accordance  with  |  301;6323(f  )-l,  sep- 
arate notices  of  lien  are  filed  with  respect  to 
H's  delinquent  tax  llabUlties.  On  March  31. 
1969,  Z  honors  the  letter  of  credit.  Under 
local  law,  Z's  security  Interest  In  both  ex- 
isting and  after-acquired  Inventory  Is  pro- 
tected against  a  judgment  lien  arising  on  or 
after  January  10,  1969,  out  of  an  unsecured 
obligation.  Under  local  law,  Z's  security  in- 
terest In  the  Inventory  purchiMwd  under  the 
letter  of  credit  qualifies  as  a  purchase  money 
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security  Interest  and  is  valid  against  persons  ' 
acquiring  sec\irlty  Interests  In  or  Hens  upon 
such  inventory  at  any  time. 

(U)  Because  Z's  secorlty  Interest  in  H's  In- 
ventory did  not  arise  under  a  written  agree- 
ment entered  Into  before  the  fUlng  of  notloe 
of  the  first  tax  lien  on  December  31,  1968, 
that  Uen  is  superior  to  Z's  security  interest 
except  to  the  extent  of  Z's  piirchase  money 
security  Interest.  Because  Z's  Interest  qual- 
ifies as  a  purchase  money  secvirity  Interest 
with  respect  to  the  inventory  purchased  un- 
der the  letter  of  credit,  the  tax  Uens  attach 
under  section  6321  only  to  the  equity  ac- 
quired by  H,  and  the  rights  of  Z  In  the  in- 
ventory so  purchased  are  superior  even  to  the 
Usn  filed  on  Deoambar  SI,  1M8.  wtthoot  m- 
gard  to  this  section. 

(Ui)  Because  Z's  security  Interest  arose  by 
reason  of  disbursements  made  under  a  writ- 
ten agreement  which  was  entered  into  before 
the  filing  of  notice  of  the  second  tax  Uen  on 
January  10,  1969,  and  which  constitutes  an 
agreement  to  make  disbursements  required 
to  be  made  by  reason  of  the  Intervention  of 
the  rights  of  O,  a  person  other  than  the  tax- 
payer, and  because  Z's  security  Interest  Is 
vaUd  under  local  law  against  a  judgment 
Uen  arising  as  of  the  time  of  such  tax  Uen 
filing  on  January  10,  1969.  out  of  an  unse- 
cured obligation,  the  second  tax  lien  is,  under 
this  section,  not  valid  with  respect  to  Z's 
security  interest  in  lnventc»7  owned  by  H  on 
Janiiary  10,  1969,  as  weU  as  any  after-ac- 
quired inventory  directly  traceable  to  Z's  dis- 
bursements (apart  from  such  greater  pro- 
tection as  Z  enjoys,  with  respect  to  the  latter, 
under  its  pxirchase  money  security  interest) . 
No  protection  against  the  second  tax  lien  Is 
provided  under  this  section  with  respect  to  a 
security  Interest  In  any  other  Inventory  ac- 
quired by  H  after  January  10,  1969,  because 
such  other  Inventory  ts  neither  subject  to  the 
tax  lien  at  the  time  of  tax  Uen  filing  nor 
directly  traceable  to  Z's  disbursements. 

Example  (2) .  On  June  1, 1971,  K  is  awarded 
a  contract  t«  construct  an  office  buUdlng.  At 
the  same  time,  8.  a  surety  company,  sigrees 
In  wriUng  to  Insure  the  performance  of  the 
contract.  The  agreement  provides  that  In  the 
event  S  must  complete  the  job  as  the  result 
of  a  default  by  K,  8  wUl  be  entitled  to  tbe 
proceeds  of  the  contract.  In  addition,  the 
agreement  provides  that  S  Is  to  have  a  se- 
cvu-lty  Interest  In  all  property  belonging  to  K. 
On  December  1,  1971,  prior  to  the  completion 
of  the  building.  K  defaults.  On  the  same  date, 
under  {  301 .6323 (f)-l,  a  notice  of  Uen  is  filed 
with  respect  to  K's  delinquent  tax  llabUlty. 
8  completes  the  buUdlng  on  June  1,  1972. 
Under  local  law  S's  security  Interest  in  the 
proceeds  of  the  contract  and  S's  security  In- 
terest In  the  property  of  K  are  entitled  to  pri- 
ority over  a  judgment  Uen  arising  December  1, 
1971  (the  date  of  tax  lien  filing)  out  of  an 
unsecured  obUgation.  Because,  for  purposes 
of  an  obligatory  disbursement  agreement 
which  is  a  surety  agreement,  the  security  in- 
terest may  be  in  the  proceeds  of  the  insured 
contract,  S's  security  interest  In  the  proceeds 
of  the  contract  has  prlmlty  over  the  tax  lien 
even  though  a  notice  of  lien  was  filed  before 
S's  security  interest  arose.  Furthermore,  be- 
cause the  insured  contract  was  a  contract  to 
construct  real  property,  S's  security  Interest 
In  any  of  K's  tangible  personal  property  used 
in  the  performance  of  the  contract  also  has 
priority  over  the  tax  Uen. 

Example  (3).  (1^  On  February  2,  1970,  L 
enters  Into^AB^^jfgreement  with  M,  a  con- 
tractor, to  construct  an  apartment  buUdlng 
on  land  owned  by  L.  Under  a  separate  agree- 
ment, N  bank  agrees  to  furnish  funds  on  a 
short-term  basis  to  L  for  the  payment  of 
amounts  due  to  M  during  the  course  of  con- 
struction. Simultaneously,  X,  a  financial  In- 
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stltutlon,  makes  a  binding  commitment  to  N 
bank  and  L  to  {vovide  long-term  financing 
for  the  project  after  its  completion.  Under 
its  commitment,  X  Is  obligated  to  pay  oS  the 
balance  of  the  construction  loan  held  by  N 
bank  upon  the  execution  by  L  of  a  new 
promissory  note  secured  by  a  mortgage  deed 
of  trust  upon  the  improved  property.  On  Sep- 
tember 4,  1970,  m  accordance  with  i  301.6323 
(f)-l,  notice  of  Uen  Is  properly  filed  with 
respect  to  L's  delinquent  tax  liability.  On 
September  8,  1970,  X  obtains  actual  notice 
of  the  tax  lien  filing.  On  September  14,  1970, 
the  documents  creating  X's  security  interest 
txe  executed  and  recorded,  N  bank's  Uen  for 
Its  construction  loan  is  released,  and  X  makes 
the  required  disbursements  to  N  bank.  Under 
local  law,  X's  security  interest  Is  protected 
against  a  Judgment  lien  arising  on  Septem- 
ber 4,  1970  (the  time  of  tax  Uen  fl'ing)  out 
of  an  Tinsecured  obligation. 

(U)  Because  X's  security  Interest  arose  by 
reason  of  a  disbursement  made  under  a 
written  agreement  entered  Into  before  tax 
Uen  filing,  which  constitutes  an  agreement 
to  make  disbursements  required  to  be  made 
by  reason  of  the  intervention  of  the  rights 
of  N  bank,  a  person  other  than  the  taxpayer, 
and  becavne  X's  security  interest  Is  valid 
under  local  law  against  a  judgment  lien  aris- 
ing as  of  the  time  of  the  tax  Uen  filing  out 
of  an  unsecured  obligation,  the  tax  lien  Ls 
not  valid  wltti  respect  to  X's  sectirlty  Interest 
to  the  extent  of  the  disbursement  to  N  bank. 
The  obligatory  disbursement  \b  protected 
under  section  6323(0)  (4)  even  If  X  is  not 
subrogated  to  N  bank's  rights  or  X's  agree- 
ment fa  not  Itself  a  real  property  construction 
financing  agreement. 

§  301.6323(d)  Statutory  provisions;  va- 
lidity and  priority  against  certain  per- 
sons; 45-day  period  for  making 
disborsements. 

Sec  6323.  Validity  and  priority  against 
certain  persons. 

•  •  •  •  ■ 

(d)  4S-day  period  for  making  disburse- 
ments. Even  though  notice  of  a  Uen  Imposed 
by  section  6321  has  been  filed,  such  lien  shaU 
not  be  valid  with  respect  to  a  security  In- 
terest which  came  Into  existence  after  tax 
Uen  filing  by  reason  of  disbursements  made 
before  the  46th  day  after  the  date  of  tax 
Uen  filing,  or  (if  earlier)  before  the  person 
rnftVing  such  disbursements  had  actual  no- 
tice or  knowledge  of  tax  Uen  filing,  but  only 
If  such  security  Interest — 

(1)  Is  In  property  (A)  subject,  at  the 
time  of  tax  lien  fiUng,  to  the  Uen  Imposed 
by  section  6321,  and  (B)  covered  by  the 
terms  of  a  written  agreement  entered  into 
before  tax  Uen  filing,  and 

(2)  Is  protected  under  local  law  agaiiist  a 
judgment  Uen  arising,  as  of  the  time  of  tax 
Uen  filing,  out  of  an  unsecured  obligation. 

[Sec.  6323(d)  as  amended  by  sec.  236(a) 
Rev.  Act  1964  (78  Stat.  127);  sec.  101(a) 
Federal  Tax  Lien  Act  1966  (80  Stat.  1125)  ] 

§  301.6323  (d)-l    45-da>  period  fur  muk-~ 
ing  disburspnirnts. 

(a>  In  general.  Even  though  a  notice 
of  a  lien  Imposed  by  section  6321  is  filed 
in  accordance  with  5  301.6323 (f)-l,  the 
lien  is  not  valid  with  respect  to  a  security 
Interest  which  comes  into  existence,  after 
tax  lien  filing,  by  reason  of  disbursements 
made  before  the  46th  day  after  the  date 
of  tax  lien  filtog,  or  If  earlier,  before  the 
person  making  the  disbursements  has  ac- 
tual notice  or  knowledge  of  the  tax  Uen 
filing,  but  only  If  the  security  interest 

iSr— 
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<1)  In  prcqierty  which  Is  subject,  at 
the  time  of  tax  lien  filing,  to  the  lien 
imposed  by  section  6321  and  which  is  cov- 
ered by  the  terms  of  a  written  agree- 
ment entered  Into  before  tax  lien  filing, 
and 

(2)  Protected  under  local  law  against 
a  judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  out  of  an  unsecured 
obligation. 

For  purposes  of  subparagraph  (1)  of  this 
paragraph,  a  contract  right  (as  defined 
in  paragraph  (c)  (2)  (1)  of  !  301.6323 
(c)-l)  is  subject,  at  the  time  of  tax  lien 
filing,  to  the  lien  imposed  by  section  6321 
if  the  contract  has  been  made  by  such 
time.  An  account  receivable  (as  defined 
In  paragraph  (c)  (2)  (11)  of  §  301.6323 
(c)-l)  is  subject,  at  the  time  of  tax  lien 
filing,  to  the  lien  Imposed  by  section  6321 
if,  and  to  the  extent,  a  right  to  payment 
has  been  earned  by  performance  at  such 
time.  For  purposes  of  subparagraph  (2) 
of  this  paragraph,  a  judgment  lien  is 
a  lien  held  by  a  judgment  lien  creditor 
as  defined  in  paragraph  (g)  of  §  301.6323 
(h)-l.  For  purposes  of  this  section,  it  is 
Immaterial  that  the  written  agreement 
provides  that  the  disbursements  are  to 
be  made  at  the  option  of  the  person  mak- 
ing the  disbursements.  See  paragraphs 
(a)  and  (e)  of  9  301.6323(h)-l  for  defi- 
nitions of  the  terms  "security  interest" 
and  "tax  lien  filing,"  respectively.  See 
paragraph  (a)  of  5  301.6323(1)-1  for 
certain  circimistances  under  which  a  per- 
son is  deemed  to  have  actual  notice  of 
knowledge  of  a  fact. 

(b)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  On  December  1,  1967.  an 
uoessment  is  made  against  A  with  respect  to 
bla  delinquent  tax  liability.  On  January  2. 
1968.  A  enters  into  a  written  agreement  with 
B  whereby  B  agrees  to  lend  A  $10,000  in  re- 
turn for  a  security  Interest  In  certain  prop- 
erty owned  by  A.  On  January  10,  1968,  In  ac- 
cordance with  I  301 .6323(f) -1  notice  of  the 
tax  lien  affecting  the  property  is  filed.  On 
February  1.  1968,  B.  without  actual  notice  or 
Icnowledge  of  the  tax  lien  filing,  disburses  the 
loan  to  A.  Under  local  law.  the  security  Inter- 
est arising  by  reason  of  the  disbursement  Is 
entitled  to  priority  over  a  judgment  lien  aris- 
ing January  10.  1968  (the  date  of  tax  Hen  fil- 
ing) out  of  an  unsecured  obligation.  Because 
the  disbursement  was  made  before  the  46th 
day  after  tax  Hen  filing,  because  the  disburse- 
ment was  made  pursuant  to  a  written  agree- 
ment entered  Into  before  tax  lien  filing,  and 
beca\ise  the  resulting  security  interest  Is  pro- 
tected under  local  law  against  a  judgment 
lien  arising  as  of  the  date  of  tax  Hen  filing 
out  of  an  unsecured  obligation,  B's  910,000 
security  interest  has  priority  over  the  tax 
lien. 

Example  (2).  Assume  the  same  facte  aa  in 
example  (1)  except  that  when  B  dUbursea 
tb«  910.000  to  A  on  February  10.  1968.  B  baa 
actual  knowledge  of  the  tax  Hen  filing.  Be- 
cause the  disbursement  was  made  with  actual 
knowledge  of  tax  Hen  filing.  B's  security  in- 
terest does  not  have  priority  over  the  tax 
Hen  even  though  the  disbursement  was 
made  before  the  46th  day  after  the  tax  lien 
filing.  Furthermore,  B  Is  not  protected  under 
I  301.6333 (a) -1(a)  a«  a  boldw  of  a  security 
Interest  becaoM  ba  had  not  parted  with 
xaoaej  or  motiey^  wortli  prior  to  the  tlm* 
the  notice  ot  tax  Uen  was  filed  (Jan.  10, 1968) 


even  though  he  had  made  a  firm  commit- 
ment to  A  before  that  time. 

§  301.6323(e)  Statutory  provisions;  va- 
lidity and  priority  against  certain 
persons;  priority  of  interest  and 
expenses. 

Sec.  6323.  Validity  and  priority  againtt 
certain  persons.  •  •  • 

(e)  Priority  of  interest  aTid  expenses.  It  the 
Hen  Imposed  by  section  6321  Is  not  valid  as 
against  a  Hen  or  security  interest,  the  pri- 
ority of  such  Hen  cw  security  interest  shall 
extend  to — 

(1)  Any  Interest  or  carrying  charges  upon 
the  obligation  secured, 

(2)  The  reasonable  charges  and  expenses 
of  an  indenture  trustee  or  agent  holding  the 
security  Interest  for  the  benefit  of  the'  holder 
of  the  security  interest. 

(3)  The  reasonable  expenses,  including 
reasonable  compensatlcMi  for  attorneys,  ac- 
tuaUy  incurred  in  collecting  or  enforcing 
the  obligation  secured, 

(4)  The  reasonable  costs  of  Insuring,  pre- 
serving, or  repairing  the  property  to  which 
the  Hen  or  secvirlty  interest  relates. 

(5)  The  reasonable  costs  of  ins\irlng  pay- 
ment of  the  obligation  secured,  and 

(6)  Amounts  paid  to  satisfy  any  Hen  on 
the  property  to  which  the  lien  or  security  in- 
terest relates,  but  only  if  the  lien  so  satis- 
fled  Is  entitled  to  priority  over  the  Hen 
Imposed  by  section  6321, 

to  the  extent  that,  under  local  law.  any  such 
Item  has  the  same  priority  as  the  Uen  or 
security  interest  to  which  it  relates. 

[See.  6323(e)  as  amended  by  sec.  236(a) 
Rev.  Act  1964  (78  Stat.  127);  sec.  101(a), 
Federal  Tax  Lien  Act  1966   (80  Stat.  1126)] 

§  301.6323  (e)-l  Priority  of  interest  and 
expenses. 

(a)  In  general.  If  the  lien  imposed  by 
section  6321  Is  not  valid  as  against  an- 
other lien  or  security  interest,  the  pri- 
ority of  the  other  lien  or  security  interest 
also  extends  to  each  of  the  following 
Items  to  the  extent  that  under  local  law 
the  Item  has  the  same  priority  as  the 
lien  or  security  Interest  to  which  It  re- 
lates: 

(1)  Any  Interest  or  carrying  charges 
(Including  finance,  service,  and  similar 
charges)  upon  the  obligation  secured, 

(2)  The  reasonable  charges  and  ex- 
penses of  an  indenture  trustee  (including, 
for  example,  the  trustee  imder  a  deed  of 
trust)  or  agent  holding  the  security  in- 
terest for  the  benefit  of  the  holder  of  the 
security  interest, 

(3)  The  reasonable  expenses,  including 
reasonable  compensation  for  attorneys, 
actually  incurred  in  collecting  or  enf  orce- 
Ing  the  obligation  secured, 

(4)  The  reasonable  costs  of  Insuring, 
preserving,  or  repairing  the  property  to 
which  the  lien  or  security  interest  relates, 

(5)  The  reasonable  costs  of  insuring 
payment  of  the  obligation  secured  (In- 
cluding amounts  paid  by  the  holder  of 
the  security  Interest  for  mortgage  In- 
surance, such  as  that  Issued  by  the  Fed- 
eral Housing  Administration),  and 

(6)  Amounts  paid  to  satisfy  any  lien 
on  the  property  to  which  the  lien  or  secu- 
rity Interest  relates,  but  only  If  the  llai 
so  satisfied  is  entitled  to  priority  over  the 
lien  imposed  by  section  6321. 

Cb)  Collection  expenses.  The  reason- 
able expenses  described  In  paragraph  (a) 


(3)  of  this  section  Include  expenditures 
Incurred  by  the  protected  holder  of  the 
lien  or  security  interest  to  establish  the 
priority  of  hls^  Interest  or  to  collect,  by 
foreclosure  or  otherwise,  the  amotmt  due 
him  from  the  property  subject  to  his  lien. 
Accordingly,  the  amount  of  the  encum- 
brance which  is  protected  Is  increased  by 
the  amounts  so  expended  by  the  holder 
of  the  security  interest. 

(c)  Costs  of  insuring,  preserving,  etc. 
The  reasonable  costs  of  insuring,  preserv- 
ing, or  repairing  described  in  paragraph 
(a)  (4)  of  this  section  include  expendi- 
tures by  the  holder  of  a  security  Interest 
for  fire  and  casualty  Insurance  on  the 
property  subject  to  the  security  interest 
and  amoimts  paid  by  the  holder  of  the 
lien  or  security  interest  to  repair  the 
property.  Such  reasonable  costs  also  in- 
clude the  amounts  paid  by  the  holder  of 
the  lioi  or  security  interest  in  a  lease- 
hold to  the  lessor  of  the  leasehold  to  pre- 
serve the  leasehold  subject  to  the  lien 
or  security  Interest.  Accordingly,  the 
amount  of  the  Uen  or  security  interest 
which  is  protected  is  Increased  by  the 
amounts  so  expended  by  the  holder  of 
the  lien  or  security  interest. 

(d)  Satisfaction  of  liens.  The  amounts 
described  in  paragraph  (a)  (6)  of  this 
section  include  expenditures  Incurred  by 
the  protected  holder  of  a  ll«i  or  security 
interest  to  discharge  a  statutory  lien  for 
State  sales  taxes  on  the  property  sub- 
ject to  his  lien  or  security  interest  if  both 
his  lien  or  security  interest  and  the  sales 
tax  lien  have  priority  over  a  Federal  tax 
lien.  Accordingly,  the  amount  of  the  lien 
or  security  Interest  is  Increased  by  the 
amoimts  so  expended  by  the  holder  of  the 
lien  or  security  Interest  even  though  un- 
der local  law  the  holder  of  "the  lien  or 
security  Interest  is  not  subrogated  to  the 
rights  of  the  holder  of  the  State  sales  tax 
lien.  However,  If  the  holder  of  the  lien  or 
security  Interest  Is  subrogated,  within  the 
meaning  of  paragraph  (b)  of  9  301.6323 
(i)-l,  to  the  rights  of  the  holder  of  the 
sales  tax  lien,  he  will  also  be  entiUed  to 
any  additional  protection  afforded  by 
section  6323(1)  (2). 

§  301.6323(f)  Statutory  provisions;  va- 
lidity and  priority  against  certain  per- 
sons; place  for  filing  notice;   form. 

Sxc.  6323.  Validity  and  priority  agairut 
certain  persona.  •   •  • 

(f)  Place  for  filing  notice:  form — (1) 
Place  for  filing.  The  notice  referred  to  In 
subsection  (a)  shall  be  filed — 

(A)  Under  State  laics — (1)  Real  property. 
In  the  case  of  real  property.  In  one  ofllce 
within  the  State  (or  the  county,  or  other 
governmental  subdivision)  as  designated  by 
the  laws  of  such  State,  in  which  the  prop- 
erty  subject  to  the   Uen  is  slt\iated;    and 

(U)  Personal  property.  In  the  case  of  per- 
sonal property,  whether  tangible  or  intangi- 
ble, in  one  ofllce  within  the  Staite  (or  tha 
county,  or  other  governmental  subdivision), 
as  designated  by  the  laws  of  such  9tate,  In 
which  the  property  subject  to  the  lien  la 
situated;  or 

(B)  WHh  clerk  of  district  court.  In  the 
office  of  the  clerk  ot  the  United  States  district 
court  for  the  judicial  district  in  which  tb» 
property  subject  to  the  Uen  la  situated, 
whenever  the  State  has  not  by  law  deslgnatad 
on*  office  which  meets  tttm  reqtilremente  oC 
subparagraph  (A);  or 
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(C)  With  recorder  of  deeds  of  the  District 
of  Columbia.  In  the  office  of  the  Recorder 
of  Deeds  of  the  District  of  C!oliunbia,  11  the 
property  subject  to  the  Uen  is  situated  in  the 
District  of  Columbia.  \\ 

(2)  Situs  of  property  »Mb/ec\fo  Uen.  For 
purposes  of  paragraph  (1),  property  shaU 
be  deemed  to  be  situated — 

(A)  Real  property.  In  the  case  of  real  prop- 
erty, at  Its  physical  location;  or 

(B)  Personal  property.  In  the  case  of  per- 
sonal property,  whether  taugible  or- intangi- 
ble, at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  Hen  Is  filed. 

For  purposes  of  paragraph  (2)  (B),  the  resi- 
dence of  a  corporation  or  partnership  shall 
be  deemed  to  be  the  place  at  which  the 
principal  executive  office  of  the  business  Is 
located,  and  the  residence  of  a  taxpayer 
whose  residence  Is  without  the  United  States 
shall  be  deemed  to  be  In  the  District  of 
Columbia. 

(3)  Form.  The  form  and  content  of  the 
notice  referred  to  in  subsection  (a)  shaU 
be  prescribed  by  the  Secretary  or  his  dele- 
gate. Such  notice  shall  be  vaUd  notwith- 
standing any  other  provision  of  law  re- 
garding the  form  or  content  of  a  notice  of 
Hen. 

(Sec.  6323(f)  as  added  by  sec.  101(a)  Federal 
Tax  Lien  Act  of  1966  (80  Stat.  1125)  1 

§  301.6323(f)-l      Place  for  filing  notice; 
form. 

(a)  Place  for  filing.  The  notice  of  lien 
referred  to  in  9  301.6323(a)~l  shall  be 
filed  as  follows: 

(1)  Under  State  laws — (1)  Real  prop- 
erty. In  the  case  of  real  property,  notice 
shall  be  filed  in  one  office  within  the 
State  (or  the  coimty  or  other  govern- 
mental subdivision),  as  designated  by 
the  laws  of  the  State,  in  which  the 
property  subject  to  the  lien  is  deemed 
situated  under  the  provisions  of  para- 
graph (b)(1)  of  this  section. 

(11)  Personal  property.  In  the  case  of 
personal  property,  whether  tangible  or 
Intangible,  the  notice  shall  be  filed  in 
one  ofiBce  within  the  State  (or  the  county 
or  other  governmental  subdivision) ,  as 
designated  by  the  laws  of  the  State,  in 
which  the  property  subject  to  the  lien 
Is  deemed  situated  under  the  provisions 
of  paragraph  (b)  (2)  of  this  section. 

(2)  With  the  clerk  of  the  U.S.  district 
court.  Whenever  a  State  has  not  by  law 
designated  one  oflBce  which  meets  the  re- 
quirements of  subparagraph  (l)(i)  or 
(1)  (ii)  of  this  paragraph,  the  notice  shall 
be  filed  in  the  office  of  the  clerk  of  the 
U.S.  district  court  for  the  judicial  district 
in  which  the  property  subject  to  the  lien 
Is  deemed  situated  under  the  provisions 
of  paragraph  (b)  of  this  section.  For 
example,  a  State  has  not  by  law  desig- 
nated one  office  meeting  the  requirements 
of  subparagraph  (1)  (1)  of  this  psu-a- 
graph  if  more  than  one  office  is  desig- 
nated within  the  State,  county,  or  other 
governmental  subdivision  for  filing  no- 
tices with  respect  to  all  real  property 
located  in  such  State,  county,  or  other 
governmental  subdivision.  A  State  has 
not  by  law  designated  one  office  meeting 
the  requirements  of  subparagraph  (1)  (Ii) 
of  this  paragraph  If  more  than  one  office 
Is  designated  In  the  State,  coimty,  or 
other  governmental  subdivision  for  filing 
notices  with  respect  to  all  of  the  personal 
property  of  a  particular  taxpayer. 
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(3)  With  the  Recorder  of  Deeds  of  the 
District  of  Columbia.  If  the  property  sub- 
ject to  the  Uen  imposed  by  section  6321 
Is  deemed  situated,  under  the  provisions 
of  paragraph  (b)  of  this  section,  in  the 
District  of  Columbia,  the  notice  shaU  be 
filed  in  the  office  of  the  Recorder  of 
Deeds  of  the  District  of  Columbia. 

(b)  Situs  of  property  subject  to  lien. 
For  purposes  of  paragraph  (a)  of  this 
section,  property  is  deemed  situated  as 
follows : 

(1)  Real  property.  Real  property  is 
deemed  situated  at  its  physical  location. 

(2)  Personal  property.  Personal  prop- 
erty, whether  tangible  or  intangible,  is 
deemed  situated  at  the  residence  of  the 
taxpayer  at  the  time  the  notice  of  lien 
isfUed. 

For  purposes  of  subparagraph  (2)  of 
this  paragraph  the  residence  of  a  cor- 
poration or  partnership  is  deemed  to  be 
the  place  at  which  the  principal  execu- 
tive office  of  the  business  is  located,  and 
the  residence  of  a  taxpayer  whose  resi- 
dence is  not  within  the  United  States  is 
deemed  to  be  in  the  District  of  Columbia. 

(c)  Form.  The  notice  referred  to  in 
§  301.6323(a)-l  ShaU  be  filed  on  Form 
668.  "Notice  of  Federal  Tax  Lien  under 
Internal  Revenue  Laws".  Such  notice  is 
valid  notwithstanding  any  other  provi- 
sion of  law  regarding  the  form  or  con- 
tent of  a  notice  of  Uen.  For  example, 
omission  from  the  notice  of  Uen  of  a 
description  of  the  property  subject  to  the 
lien  does  not  affect  the  validity  thereof 
even  though  state  law  may  require  that 
the  notice  contain  a  description  of  the 
property  subject  to  the  Uen. 

(d)  Examples.  The  provisions  of  this 
section  may  be  Ulustrated  by  the  follow- 
ing examples: 

Example  (1).  The  law  of  State  X  provides 
that  notices  of  Federal  tax  lien  affecting 
personal  property  are  to  be  filed  in  the 
Office  of  the  Recorder  of  Deeds  of  the  county 
where  the  taxpayer  resides.  The  laws  of 
State  X  also  provide  that  notices  of  Uen  af- 
fecting real  property  are  to  be  filed  with 
the  recorder  of  deeds  of  the  county  where 
the  real  property  Is  located.  On  June  1,  1970, 
in  accordance  with  {  301.63a3(f)-l,  a  notice 
of  Uen  is  filed  in  county  M  with  respect  to 
the  delinquent  tax  UablUty  of  A.  At  the  time 
the  notice  is  filed,  A  Is  a  resident  of  co\inty 
M  and  owns  real  property  in  that  county. 
One  year  later  A  moves  to  county  N  and  one 
year  after  that  A  moves  to  county  O.  Be- 
cause the  situs  of  personal  property  Is  deemed 
to  be  at  the  residence  of  the  taxpayer  at  the 
time  the  notice  of  Uen  is  filed,  the  notice 
continues  to  be  effectively  filed  with  respect 
to  A's  personal  property  even  though  A  no 
longer  resides  in  county  M.  Furthermore,  be- 
cause the  situs  of  real  property  is  deemed 
to  be  at  Its  physical  location,  the  notice  of 
Uen  also  continues  to  be  effectively  fUed 
with  respect  to  A's  real  property. 

Example  (2).  B  Is  a  resident  of  Canada 
but  owns  personal  property  in  the  United 
States.  On  January  4,  1971,  In  accordance 
with  i  301.6323(f)-l,  a  notice  of  Uen  Is  filed 
with  the  Office  of  the  Recorder  of  Deeds  of 
1973,  B  changes  his  residence  to  State  Y  In 
the  United  States.  Becavise  the  residence  of 
the  United  States.  Because  the  residence  of 
a  taxpayer  who  Is  not  a  resident  of  the 
United  States  Is  deemed  tQ  be  in  the  District 
of  Columbia  and  the  situs  of  personal  prop- 
erty Is  deemed  to  be  at  the  residence  of  the 
taxpayer  at  the  time  of  filing,  the  Hen  con- 
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tlnues  to  be  effectively  filed  with  respect  to 
the  personal  property  of  B  located  In  the 
United  States  even  thoiigh  B  has  returned 
to  the  United  States  and  taken  up  residence 
in  State  Y  and  even  though  B  has  at  no 
time  been  in  the  District  of  Columbia. 

Example  (3).  The  law  of  State  Z  in  effect 
before  July  1,  1967,  provides  that  notices 
of  Hen  affecting  real  property  are  to  be  filed 
in  the  office  of  the  recorder  of  deeds  of  the 
county  in  which  the  real  property  is  located, 
but  that  if  the  real  property  Is  registered 
under  the  Torrens  system  of  title  registration 
the  notice  is  to  be  filed  vrtth  the  registrtir 
of  titles  rather  than  the  recorder  of  deeds. 
The  law  of  State  Z  in  effect  after  June  30. 
1967.  provides  that  all  notices  of  lien  af- 
fecting real  property  are  to  be  filed  with  the 
recorder  of  deeds  of  the  county  In  which 
the  real  property  is  located.  Accordingly, 
where  the  Torrens  system  Is  adopted  by  a 
county  in  State  Z,  there  were  before  July  1, 
1967,  two  offices  designated  for  filing  notices 
of  Federal  tax  lien  affecting  real  property 
In  the  county  because  one  office  wais  desig- 
nated for  Torrens  real  property  and  another 
office  was  designated  for  non-Torrens  real 
property.  Because  State  Z  had  not  designated 
one  office  within  the  State,  county,  or  other 
governmental  subdivision  for  flUng  notices 
before  July  1,  19(57,  with  resi>ect  to  all  real 
property  located  In  the  State,  county,  or 
governmental  subdivision,  before  July  1. 
1967,  the  place  for  filing  notices  of  Uen  under 
this  section,  affecting  property  located  in 
counties  adopting  the  Torrens  system,  was 
with  the  clerk  of  the  UJ3.  district  court  for 
the  judicial  district  in  which  the  real  prop- 
erty is  located.  However,  after  June  30. 
1967,  the  place  for  filing  notices  of  Uen 
under  this  section,  affecting  both  Torrens 
and  non-Torrens  real  property  in  counties 
adopting  the  Torrens  system  Is  with  the  re- 
corder of  deeds  for  each  such  county.  Notices 
of  Uen  filed  under  this  section  with  the 
clerk  of  the  U.S.  district  court  before  July  1, 
1967,  remain  validly  filed  whether  or  not 
reflled  with  the  recorder  of  deeds  after  the 
change  In  State  law  or  upon  refiling  during 
the  required  refiling  period. 

Example  (4).  The  law  of  State  W  provides 
that  notices  of  Hen  affecting  personal  prop- 
erty of  corporations  and  partnerships  are  to 
be  filed  In  the  office  of  the  Secretary  of  State. 
Notices  of  Hen  affecting  personal  property  of 
any  other  person  are  to  be  filed  in  the  office 
of  the  clerk  of  court  for  the  county  where 
the  person  resides.  Becavise  the  State  law 
designates  only  one  filing  office  within  State 
W  with  respect  to  personal  property  of  any 
particular  taxpayer,  notices  of  Hen  filed 
under  this  section,  affecting  personal  prop- 
erty. ShaU  be  filed  in  the  office  designated 
under  State  law. 

§  301.6323(g)  Statutory  provisions;  va- 
lidity and  priority  against  certain  per- 
sons;  refiling  of  notice  of  tax  lien. 

Sec.  6323.  Validity  and  priority  against 
certain  persons.   •   •   • 

(g)  Refiling  of  notice. — ^For  purposes  of 
this  section — 

(1)  General  rule. — Unless  notice  of  Hen 
is  refiled  in  the  manner  prescribed  in  para- 
graph (2)  during  the  required  refiling  pe- 
riod, such  notice  of  Hen  shaU  be  treated  as 
filed  on  the  date  on  which  it  Is  filed  (in 
accordance  with  subsection  (f ) )  after  the 
expiration  of  such  refiling  period. 

(2)  Place  for  filing. — A  notice  of  Hen  re- 
flled during  the  required  refiling  period  shall 
be  effective  only — 

(A)  If  such  notice  of  Uen  Is  reflled  in  the 
office  In  which  the  prior  notice  of  Hen  was 
filed;  and 

(B)  In  any  case  in  which.  90  days  or  more 
prior  to  the  date  of  a  refiling  of  notice  of  Uen 
under  subparagraph  (A),  the  Secretary  or 
bis  delegate  received  written  information  (in 
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the  manner  prescribed  In  regfulatlons  Issued 
by  the  Secretary  or  his  delegate)  concerning 
a  change  in  the  taxpayer's  residence.  If  a 
notice  of  such  lien  Is  also  filed  In  accordance 
with  subsection  (f)  In  the  State  In  which 
such  residence  Is  located. 

(3)  Required  refiling  period. — ^In  the  case 
of  any  notice  of  lien,  the  term  "required  re- 
filing period"  means — 

(A)  The  1-year  period  ending  30  days  after 
the  expiration  of  6  years  after  the  date  of 
the  assessment  of  the  tax.  and 

(B)  The  1-year  period  ending  with  the  ex- 
piration of  6  years  after  the  close  of  the 
preceding  required  refiling  period  for  such 
notice  of  lien. 

(4)  Transitional  rule. — ^Notwithstanding 
paragraph  (3),  if  the  assessment  of  the  tax 
was  made  before  January  1,  1962,  the  first 
required  refiling  period  shall  be  the  calendar 
year  1967. 

[Sec.  6323(g)  as  added  by  sec.  101(a),  Fed- 
eral Tax  Lien  Act  1966  (80  Stat.  1125)  ] 

§  301.6323 (g)-l     Refiling  of  noUce  of 
tax  lien. 

(a)  In  general— (.1)  Requirement  to 
reflle.  In  order  to  continue  the  effect  of 
a  notice  of  lien,  the  notice  mxist  be  refiled 
in  the  place  described  in  paragraph  (b) 
of  this  section  during  the  required  refiling 
period  (described  in  paragraph  (c)  of 
this  section).  In  the  event  that  two  or 
more  notices  of  lien  are  filed  with  respect 
to  a  particular  tax  assessment,  the  fail- 
ure to  comply  with  the  provisions  of  par- 
agraphs (b)  (1)  (i)  and  (c)  of  this  section 
in  respect  of  one  of  the  notices  of  liW 
does  not  affect  the  effectiveness  of  the 
refiling  of  any  other  notice  of  lien.  Except 
for  the  filing  of  a  notice  of  lien  required 
by  paragraph  (b)(1)  (ii>  of  this  section 
(relating  to  a  change  of  residence)  the 
validity  of  any  refiling  of  a  notice  of  lien 
Is  not  affected  by  the  refiling  or  nonre- 
filing  of  any  other  notice  of  lien. 

(2)  Effect  of  refliing.  A  timely  refiled 
notice  of  lien  is  effective  as  of  the  date 
on  which  the  notice  of  lien  to  which  it 
relates  was  effective. 

(3)  Effect  of  failure  to  reflle.  If  the  dis- 
trict director  fails  to  refUe  a  notice  of 
lien  in  the  manner  described  In  para- 
graphs (b)  and  (c)  of  this  section,  the 
notice  of  lien  Is  not  effective,  after  the 
expiration  of  the  required  refiling  period, 
as  against  any  person  without  regard  to 
when  the  Interest  of  the  person  In  the 
property  subject  to  the  lien  was  acquired. 
However,  the  failure  of  the  district  direc- 
tor to  reflle  a  notice  of  Hen  during  the 
required  refiling  period  will  not,  follow- 
ing the  expiration  of  the  refiling  period, 
affect  the  effectiveness  of  the  notice  with 
respect  to : 

(I)  Property  which  is  the  subject  mat- 
ter of  a  suit,  to  which  the  United  States 
ts  a  p8Ul;y,  commenced  prior  to  the  ex- 
piration of  the  required  refiling  period,  or 

(II)  Property  which  has  been  levied 
upon  by  the  United  States  prior  to  the 
expiration  of  the  refiling  period. 

However,  if  a  suit, or  levy  referred  to  in 
the  preceding  sentence  Is  dismissed  or 
released  and  the  property  Is  subject  to  the 
lien  at  such  time,  a  notice  of  lien  with 
respect  to  the  property  is  not  effective 
after  the  suit  or  levy  Is  dismissed  or  re- 


\ 


leased  tinless  refUed  during  the  required 
refiling  period.  Failure  to  refile  a  notice 
of  lien  does  not  affect  the  existence  of 
the  lien. 

(4)  Filing  of  new  notice.  If  a  notice  of 
lien  is  not  refiled,  and  if  the  lien  remains 
in  existence,  the  Internal  Revenue  Serv- 
ice may  nevertheless  file  a  new  notice 
of  lien  either  on  the  form  prescribed  for 
the  filing  of  a  notice  of  lien  or  on  the 
form  prescribed  for  refiling  a  notice  of 
lien.  This  new  filing  must  meet  the  re- 
quirements of  section  6323(f)  and  §  301.- 
6323(f) -1  and  is  effective  from  the  date 
on  which  such  filing  is  made. 

(b)  Place  for  refiling  notice  of  lien — 
(1)  In  general.  A  notice  of  lien  refiled 
during  the  required  refiling  period  (de- 
scribed in  paragraph  (c)  of  this  section) 
shall  be  effective  only — 

(1)  If  the  notice  of  lien  is  refiled  in 
the  ofBce  in  which  the  prior  notice  of  lien 
(including  a  refUed  notice)  was  filed  im- 
der  the  provisions  of  section  6323;  and 

(ii)  In  any  case  in  which  90  days  or 
more  prior  to  the  date  the  refiling  of  the 
notice  of  lien  under  subdivision  (1)  is 
completed,  the  Internal  Revenue  Service 
receives  written  Information  (in  the 
manner  described  in  subparagraph  (2) 
of  this  paragraph)  concerning  a  change 
in  the  taxpayer's  residence,  if  a  notice  of 
such  lien  Is  also  filed  in  accordance  with 
section  6323(f)  (1)  (A)  (ii)  in  the  State 
in  which  such  new  residence  is  located 
(or,  if  such  new  residence  is  located  with- 
out the  United  States,  in  the  District  of 
Columbia) . 

A  notice  of  lien  is  considered  as  refiled 
in  the  office  in  which  the  prior  notice  or 
refiled  notice  was  filed  imder  the  provi- 
sions of  section  6323  if  it  is  refiled  in  the 
office  which,  pursuant  to  a  change  in  the 
applicable  local  law,  assumed  the  fimc- 
tions  of  the  office  in  which  the  prior  no- 
tice or  refiled  notice  was  filed.  If  on  or 
before  the  90th  day  referred  to  in  sub- 
division (11)  more  than  one  written  no- 
tice is  received  concerning  a  change  in 
the  taxpayer's  residence,  a  notice  of  lien 
Is  required  by  this  subdivision  to  be  filed 
only  with  respect  to  the  residence  shown 
on  the  written  notice  received  on  the 
most  recent  date.  Subdivision  (11)  is  ap- 
plicable regardless  of  whether  the  tax- 
payer resides  at  the  new  residence  on  the 
date  the  refiling  of  notice  of  lien  vmder 
subdivision  .(1)  of  this  subparagraph  is 
completed. 

(2)  Notice  of  change  of  taxpayer's  res- 
idence— (1)  In  general.  Except  as  pro- 
vided in  subdivision  (11)  or  (Hi)  of  this 
subparagraph,  for  purposes  of  this  sec- 
tion, a  notice  of  change  of  a  taxpayer's 
residence  will  be  effective  only  If  it  (A) 
is  received.  In  writing,  from  the  taxpayer 
or  his  representative  by  the  district  di- 
rector or  the  service  center  director  hav- 
ing jurisdiction  where  the  original 
notice  of  hen  was  filed,  (B)  relates  to  an 
impald  tax  liabiUty  of  the  taxpayer,  and 
(C)  states  the  taxpayer's  name  and  the 
address  of  his  new  residence.  Although  it 
Is  not  necessary  that  a  written  notice 
contain  the  taxpayer's  identifying  num- 
ber authorized  by  section  6109,  It  Is  pref- 
erable that  it  include  such  number.  For 


purposes  of  this  subdivision,  a  notice  of 
change  of  a  taxpayer's  residence  shown 
on  a  retiuTi  or  an  amended  return  (in- 
cluding a  return  of  the  same  tax)  will  not 
be  effective  to  notify  the  Internal  Reve- 
nue Service. 

(ii)  Notice  received  before  August  23, 
1976.  For  purposes  of  this  section,  a  no- 
tice of  a  change  of  a  taxpayer's  residence 
will  also  be  effective  if  it  (A)  is  received, 
in  writing,  by  any  office  of  the  Internal 
Revenue  Service  before  August  23,  1976, 
from  the  taxpayer  or  his  representative, 
(B)  relates  to  an  unpaid  tax  liability  of 
the  taxpayer,  and  (C)  states  the  taxpay- 
er's name  and  the  address  of  his  new 
residence. 

(ill)  By  return  or  amended  return.  For 
purposes  of  this  section,  in  the  case  of  a 
notice  of  lien  which  relates  to  an  assess- 
ment of  tax  made  after  December  31, 
1966,  a  notice  of  change  of  a  taxpayer's 
residence  will  also  be  effective  if  it  Is 
contained  in  a  return  or  amended  return 
of  the  same  type  of  tax  filed  with  the 
Internal  Revenue  Service  by  the  taxpayer 
or  his  representative  which  on  its  face 
indicates  that  there  is  a  change  In  the 
taxpayer's  address  and  correctly  states 
the  taxpayer's  name,  the  address  of  his 
new  residence,  and  his  identifying  num- 
ber required  by  section  6109. 

(Iv)  Other  rules  applicable.  Except  as 
provided  In  subdivisions  (1),  (11),  and 
(ill)  of  this  subparagraph,  no  coinmuni- 
cation  (either  written  or  oral)  to  the  In- 
ternal Revenue  Service  will  be  considered 
effective  as  notice  of  a  change  of  a  tax- 
payer's residence  under  this  section, 
whether  or  not  he  Service  has  actual 
notice  or  knowledge  of  the  taxpayer's 
new  residence.  For  the  purpose  of  deter- 
mining the  date  on  which  a  notice  of 
change  of  a  taxpayer's  residence  is  re- 
ceived under  this  section,  the  notice  shall 
be  treated  as  received  on  the  date  It  Is 
actually  received  by  the  Internal  Reve- 
nue Service  without  reference  to  the  pro- 
visions of  section  7502. 

(3)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  A,  a  delinquent  taxpayer.  Is 
a  resident  of  State  M  and  owns  real  property 
in  State  N.  In  accordance  with  i  301.6323 
(f)-l,  notices  of  lien  are  filed  In  States  M 
and  N.  In  order  to  continue  the  effect  of  the 
notice  of  lien  filed  in  M,  the  Internal  Revenue 
Servlcecnust  reflle,  during  the  required  re- 
filing period,  the  notice  of  lien  with  the  ap- 
propriate ofiBce  In  M  but  Is  not  required  to 
refile  the  notice  of  lien  with  the  appropriate 
office  In  N.  Similarly,  in  order  to  continue  the 
effect  of  the  notice  of  lien  filed  In  State  N, 
the  Internal  Revenue  Service  must  refile, 
during  the  required  refiling  period,  the  notice 
of  Hen  with  the  appropriate  office  In  N  but  is 
not  required  to  refile  the  notice  of  Hen  with 
the  appropriate  office  In  M. 

Example  (2).  B,  a  delinquent  taxpayer. 
Is  a  resident  of  State  M.  In  accordance  with 
S  301.6323  (f)-l,  notice  of  lien  Is  properly 
filed  In  that  State.  One  year  before  the  be- 
ginning of  the  required  refiling  period,  B 
establishes  his  residence  in  State  N,  and  B 
immediately  notifies  the  Internal  Revenue 
Service  of  his  change  in  residence  in  ac- 
cordance with  the  provisions  of  paragraph 
(b)  (2)  of  this  section.  In  order  to  continue 
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the  effect  of  the  notice  ot  U«n  fUed  In  M, 
the  Internal  Revenue  Serviee  must  reflle, 
during  the  required  refiling  period,  notices 
of  lien  with  (1)  the  ^proprlate  office  In  M. 
and  (U>  the  appropriate  office  In  N,  be- 
cause B  properly  notlfled  the  Internal  Reve- 
nue Service  of  his  chemge  In  residence  to  N 
more  than  89  days  prior  to  the  date  refiling 
of  the  notice  of  Uen  in  M  Is  completed. 
Even  if  the  Internal  Revenue  Service  had 
acquired  actual  notice  or  knowledge  of  B's 
Change  In  residence  by  other  means,  if  B 
bad  not  properly  notified  the  Internal  Reve- 
nue Service  of  his  change  In  residence,  the 
effect  of  the  notice  of  Hen  in  State  M  could 
have  been  continued  v^lthout  any  refliing  in 
SUte  N. 

Example  {3).  C,  a  delinquent  taxpayer, 
la  a  resident  of  State  O.  In  accordance  with 
1 301.6323  (f)-l,  notice  of  lien  is  properly 
filed  In  that  State.  Po\u"  years  before  the  re- 
quired refiling  period,  C  establishes  his  resi- 
dence in  State  P,  and  C  immediately  notifies 
the  Internal  Revenue  Service  of  his  change 
In  residence  in  accordance  with  the  provi- 
sions of  paragraph  (b)  (2)  of  this  section. 
Three  years  before  the  required  refiling  pe- 
riod, C  establishes  his  residence  in  State  R, 
and  again  C  immediately  notifies  the  Inter- 
nal Revenue  Service  of  his  change  In  resi- 
dence in  accordance  with  the  provisions  of 
paragrt^h  (2)  of  this  section.  In  order  to 
continue  the  effect  of  the  notice  of  Hen  filed 
In  O,  the  Internal  Revenue  Service  must  re- 
flle, during  the  required  refiling  period,  no- 
tices of  Hen  with  (1)  the  appropriate  office 
In  O,  and  (U)  the  appropriate  office  in  R. 
Refiling  in  R  Is  required  because  the  notice 
received  by  the  Service  of  C's  ohange  In  resi- 
dence to  R  was  the  skoet  recent  notice  re- 
ceived more  than  89  days  prior  to  the  date 
refiling  In  O  is  completed.  The  notice  of  lien 
la  not  required  to  be  filed  In  P,  even  though 
O  properly  notlfled  the  Internal  Revenue 
Service  of  his  change  In  residence  to  P,  be- 
cause such  notice  Is  not  the  most  recent 
one  received. 

Example  (4).  Assume  the  same  facts  as 
In  example  (3) ,  except  that  C  does  not  notify 
the  Internal  Revenue  Service  of  his  change 
In  residence  to  R  in  accordance  with  the  pro- 
visions of  paragraph  (b)  (2)  of  this  section. 
In  order  to  continue  the  effect  of  the  notice 
of  Uen  flled  In  O,  the  Internal  Revenue  Serv- 
ice must  reflle,  during  the  required  refliing 
period,  the  notice  of  lien  with  (1)  the  appro- 
priate office  in  O,  and  (U)  the  appropriate 
office  In  P.  ReflUng  in  P  is  required  because 
G  properly  notlfled  the  Internal  Revenue 
Service  of  his  change  In  residence  to  P,  even 
though  C  Is  not  a  resident  of  P  on  the  date 
refliing  of  the  notice  of  Hen  In  O  Is  com- 
pleted. The  Internal  Reveniie  Service  la  not 
reqijlred  to  fUe  a  notice  of  Hen  In  R  be- 
caiiae  C  did  not  properly  notify  the  Service 
of  his  change  In  residence  to  R. 

Example  (5).  D,  a  delinquent  taxpayer.  Is 
a  resident  of  State  M  and  owns  real  property 
In  States  N  and  O.  In  accordance  with 
}801.6323(f)-l,  the  Internal  Revenue  Serv- 
ice files  notices  of  Hen  In  M,  N,  and  O  States. 
Five  years  and  6  months  after  the  date  of  the 
assessment  shown  on  the  notice  of  Hen,  D 
establishes  his  residence  In  P,  and  at  that 
time  the  Internal  Revenue  Service  received 
from  D  a  notification  of  his  change  in  resi- 
dence in  accordance  with  the  provisions  of 
paragraph  (b)  (2)  of  this  section.  On  a  date 
which  Is  6  years  and  7  months  after  the  date 
of  the  assessment  shown  on  the  notice  of  lien, 
the  Internal  Revenue  Service  properly  reflles 
notices  ot  lien  in  M,  N.  and  O  which  refilings 
are  sufficient  to  continue  the  effect  of  each 
of  the  notice  of  lien.  The  Internal  Revenue 
Service  la  not  required  to  file  a  notice  of 
Uen  iQ  P  because  D  did  not  notify  the  In- 
ternal Revenue   Service   of   his   change   of 


residence  to  P  more  than  80  days  prior  to 
the  date  each  of  the  refilings  in  M,  N,  and  O 
was  c(»npleted. 

Example  (6) .  Assume  the  same  facts  as  In 
example  (6)  except  that  the  refiling  of  the 
notice  of  lien  In  O  occurs  100  days  after  D 
notifies  the  Internal  Revenue  Service  of  his 
change  In  residence  to  P  In  accordance  with 
the  provisions  of  paragraph  (b)(2)  of  this 
section.  In  order  to  continue  the  effect  of  the 
notice  of  Uen  flled  in  O,  In  addition  to  refli- 
ing the  notice  of  lien  In  O,  the  Internal  Reve- 
nue Service  must  also  reflle,  during  the  re- 
quired refiling  period,  a  notice  of  lien  In  P 
because  D  properly  notified  the  Internal 
Revenue  Service  of  bis  change  of  residence  to 
P  more  than  89  days  prior  to  the  date  the 
refiling  In  O  was  completed.  However,  the 
Internal  Revenue  Service  is  not  required  to 
refile  the  notice  of  Uen  in  P  to  maintain  the 
effect  of  the  notices  of  Uen  In  M  and  N 
because  D  did  not  notify  the  Internal  Reve- 
nue Service  of  his  change  In  residence  to  P 
more  than  89  days  prior  to  the  date  the 
refilings  in  M  and  N  were  completed. 

Example  (7) .  E,  a  delinquent  taxpayer,  Is 
a  resident  of  State  T.  Because  T  has  not  des- 
ignated one  office  In  the  case  of  personal 
property  for  filing  notices  of  Uen  In  accord- 
ance with  the  provisions  of  section  6323(f) 
(l)(A)(ll),  the  Internal  Revenue  Service 
properly  flies  a  notice  of  Hen  with  the  clerk 
of  the  appropriate  United  States  district 
court.  However,  solely  as  a  matter  of  con- 
venience for  those  who  may  have  occasion 
to  search  for  notices  of  lien,  and  not  as  a 
matter  of  legal  effectiveness,  the  Internal 
Revenue  Service  also  flies  notice  of  Uen  with 
the  recorder  of  deeds  of  the  county  In  T 
where  E  resides.  In  addition,  the  Internal 
Revenue  Service  sends  a  copy  of  the  notice  of 
Uen  to  the  X  life  insurance  company  to  give 
the  company  act\ial  notice  of  the  notice  of 
Uen.  In  order  to  continue  the  effect  of  the 
notice  of  Uen,  the  Internal  Revenue  Service 
must  refile  the  notice  of  Uen  with  the  clerk 
of  the  appropriate  United  States  district 
court  during  the  required  refiling  period.  In 
order  to  continue  the  effect  of  the  notice  of 
the  Hen,  It  Is  not  necessary  to  reflle  the 
notice  of  Uen  with  the  Recorder  of  Deeds 
of  the  coTinty  where  B  resides,  because  the 
refliing  of  the  notice  of  Uen  with  the  re- 
corder of  deeds  does  not  constitute  a  proper 
filing  for  the  purposes  of  section  6323(f) .  In 
addition,  to  continue  the  effect  of  the  notice 
of  Uen  \inder  this  section  It  Is  not  necessary 
to  send  a  copy  of  the  notice  of  Uen  to  the  X 
life  Insurance  company,  because  the  sending 
of  a  notice  of  Uen  to  an  Insurance  company 
does  not  constitute  a  proper  filing  for  the 
purposes  of  section  6323(f) . 

(c)  ReQUired  refiMng  period — (1)  In 
general.  For  the  purpose  of  this  section, 
except  as  provided  In  subparagraph  (2) 
of  tills  paragraph,  the  term  "required  re- 
filing period"  means — 

(1)  The  1-year  period  ending  30  da^ 
after  the  expiration  of  6  years  after  the 
date  of  the  assessment  of  the  tax,  and 

(11)  The  1-year  period  ending  with  the 
expiration  of  6  years  after  the  close  of 
the  preceding  required  refliing  period  for 
such  notice  of  lien. 

(2)  Tax  assessments  made  before  Jan- 
uary 1. 1962.  If  the  assessment  of  the  tax 
is  made  before  January  1,  1962,  the  first 
required  refiling  period  shall  be  the  cal- 
endar year  1967.  Thus,  to  maintain  the 
effectiveness  of  any  notice  of  lien  on  file 
which  relates  to  a  lien  which  arose  before 
January  1,  1962,  the  Internal  Revenue 
Service  will  refile  the  notice  of  lien 
during  the  calendar  year  1967. 


(3)  Examples.  The  provlslcns  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  On  March  I,  1063,  an  assess- 
ment of  tax  is  made  against  B,  a  delinquent 
taxpayer,  and  a  Uen  for  the  amount  of  the 
assessment  arises  on  that  date.  On  July  1, 
1963,  In  accordance  with  {  301.6323(f)-l,  a 
notice  of  Hen  is  filed.  The  notice  of  Uen 
filed  on  July  1,  1963.  is  effective  through 
March  31,  1969.  The  first  required  refiling 
period  for  the  notice  of  lien  begins  on  April  1, 
1968,  and  ends  on  March  31,  1969.  A  refiling 
of  the  notice  of  Hen  during  that  period  wUl 
extend  the  effectiveness  of  the  notice  of  Hen 
filed  on  July  1,  1963,  through  March  31,  1975. 
The  second  required  refiling  period  for  the 
notice  of  Uen  begins  on  AprU  1,  1974,  and 
ends  on  March  31, 1975. 

Example  (2).  Assume  the  same  facts  as, in 
example  (1),  except  that  although  the  In- 
ternal Revenue  Service  falls  to  refile  a  notice 
of  Uen  dxirlng  the  first  required  refiling 
period  (April  1.  1968,  through  March  31, 
1969) ,  a  notice  of  Uen  Is  filed  on  June  2, 
1971,  in  accordance  with  |  301.6323(f) -1.  Be- 
cause of  this  filing,  the  notice  of  Uen  filed  on 
June  2,  1971,  Is  effective  as  of  June  2.  1971- 
That  notice  must  be  reflled  during  the  1-year 
period  ending  on  March  31.  1975,  if  It  is  to 
continue  in  effect  after  March  31,  1975. 

Example  {3).  On  AprU  1,  1960,  an  assess- 
ment of  tax  Is  made  against  B,  a  delinquent 
taxpayer,  and  a  tax  Uen  for  the  amount  of 
the  assessment  arises  on  that  date.  On  June  1, 
1962,  in  accordance  with  S  301 .6323(f) -1,  a 
notice  of  Uen  is  flled.  Becavise  the  assessment 
of  tax  was  made  before  January  I,  1962,  the 
notice  of  Uen  filed  on  June  1,  1962,  Is  effective 
through  December  31.  1967.  The  first  required 
refiUng  period  for  the  notice  of  lien  la  the 
calendar  year  1967.  A  refiUng  of  the  notice 
of  Hen  during  1967  wlU  extend  the  effective- 
ness of  the  notice  of  Uen  flled  on  June  1, 
1962,  through  December  31, 1973. 

§  301.6323(h)  Statutory  provisions;  va- 
lidity and  priority  against  certain  per- 
sons ;  definitions. 

Skc.  6323.  Validity  and  priority  against  cer- 
tain persons.  •  •  • 

(h)  Definitions.  For  purposes  of  this  sec- 
tion and  section  6324 — 

(1)  Security  interest.  The  term  "security 
Interest"*  means  any  interest  In  property  ac- 
quired by  contract  for  the  purpose  of  secur- 
ing payment  or  performance  of  an  obUgatlon 
or  indemnifying  against  loss  or  ll«bUlty.  A 
security  Interest  exists  at  any  time  (A)  if,  at 
Btich  time,  the  property  Is  In  existence  and 
the  Interest  has  become  protected  under  local 
law  against  a  subsequent  judgment  Uen  aris- 
ing out  of  an  unsecured  obligation,  and  (B) 
to  the  extent  that,  at  such  time,  the  holder 
has  parted  with  money  or  money's  worth. 

(2)  Mechanic's  lienor.  The  term 
"mechanic's  Uenor"  vn^nna  any  person  who 
under  local  law  has  a  Uen  on  real  property 
(or  on  the  proceeds  of  a  contract  relating  to 
real  property)  for  services,  labor,  or  materials 
furnished  in  connection  with  the  construc- 
tion or  Improvement  of  such  property.  For 
purposes  of  the  preceding  sentence,  a  person 
has  a  Uen  on  the  earliest  date  such  lien  be- 
comes vaUd  lUkder  local  law  against  subse- 
quent purchasers  without  actual  notice,  but 
not  before  he  begins  to  furnish  the  services, 
labor,  or  materials. 

(3)  Motor  vehicle.  The  term  "motor 
vehicle"  means  a  self-propelled  vehicle  which 
Is  registered  for  highway  use  under  the  laws 
of  any  State  or  foreign  country. 

(4)  Security.  The  term  "security"  means 
any  bond,  debenture,  note,  or  certlflcate  cr 
other  evidence  of  Indebtedness,  issued  by  a 
corporation  or  a  government  or  poUtical  mii>- 
dlvlslon  thereof,  with  Interest  coupons  or  In 
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registered  form,  share  of  stock,  voting  tnis^ 
certificate,  or  any  certificate  of  Interest  or 
participation  In,  certificate  of  deposit  or 
receipt  for,  temporary  or  Interim  certificate 
for,  or  warrant  or  right  to  subscribe  to  or  pvir- 
chase,  any  of  the  foregoing;  negotiable  In- 
strument or  money. 

(5)  Tax  lien  filing.  The  term  "tax  Hen  fil- 
ing" means  the  filing  of  notice  (referred  to  In 
subsection  (a) )  of  the  Hen  Imposed  by  sec- 
tion 6321. 

(6)  Purchaser.  The  term  "purchaser" 
means  a  person  who,  for  adequate  and  fuM 
consideration  in  money  or  money's  worth, 
acquires  an  Interest  (other  than  a  Hen  or 
security  Interest)  In  property  which  Is  vaUd 
under  local  law  against  subsequent  purchas- 
ers without  actual  notice.  In  applying  the 
preceding  sentence  for  purposes  of  subsection 
(a)  of  this  section,  and  for  purposes  of  sec- 
tion 6324— 

(A)  A  lease  of  property, 

(B)  A  written  executory  contract  to  pur- 
chase or  lease  property, 

(C)  An  option  to  purchase  or  lease  prop- 
erty or  any  Interest  therein,  or 

(D)  An  option  to  renew  or  extend  a  lease 
of  property, 

which  Is  not  a  Hen  or  security  Interest  shall 
be  treated  ts  an  interest  in  property. 

(Sec.  6323  (h)  as  added  by  sec.  101  (a) ,  Federal 
Tax  Lden  Act  1966  (80  Stat.  1125)  ] 

§  301.6323  (h)-0     Scope  of  definitions. 

Except  as  otherwise  provided  by 
S  301.6323 (h)-l,  the  dennitions  provided 
by  i  301. 6323(h) -1  apply  for  purposes  of 
S:  301.6323(a)-l  through  301.6324-1. 

§  301.6323  (h)-l     Definitions. 

(a)  Security  interest — (1)  In  general. 
■Rie  term  "security  interest"  means  any 
interest  in  property  acquired  by  contract 
for  the  purpose  of  securing  pasrment  or 
performance  of  An  obligation  or  indem- 
nifying against  loss  or  liability.  A  secu- 
rity interest  exists  at  any  time — 

(i)  If,  at  such  time,  the  property  is  in 
existence  and  the  interest  has  become 
protected  xmder  local  law  agcdnst  a  sub- 
sequent Judgment  lien  (as  provided  in 
subparagraph  (2)  of  this  paragraph) 
wising  out  of  an  unsecured  obligation; 
and 

(11)  To  the  extent  that,  at  such  time, 
the  holder  has  parted  with  money  or 
money's  worth  (as  defined  in  subpara- 
graph (3)  of  this  paragraph). 

For  purposes  of  this  subparagraph,  a  con- 
tract right  (as  defined  In  paragraph 
(e)(2)(l)  of  8  301.6323(c)-l)  Is  an 
existence  when  the  contract  is  made. 
An  account  receivable  (as  defined  la 
paragraph  (c)  (2)  (ID  of  S  301.6323(c)-l) 
is  In  existence  when,  and  to  the  extent, 
a  right  to  pajTnent  is  earned  by  per- 
formance. 

A  security  interest  must  be  in  existence, 
within  the  meaning  of  this  paragraph, 
at  the  time  as  of  which  its  priority 
against  a  tax  lien  is  determined.  For  ex- 
ample, to  be  afforded  priority  under  the 
provisions  of  paragraph  (a)  of  §  301.6323 
(a)-l  a  security  interest  must  be  in  ex- 
istence wlttiin  the  meaning  of  this  para- 
graph before  a  notice  of  lien  is  filed. 

(2)  Protection  against  a  subsequent 
judgment  lien.  (1)  For  purposes  of  this 
paragraph,  a  security  interest  is  deemed 


to  be  protected  against  a  subsequent 
judgment  lien  on — 

(A)  The  date  on  which  an  actions  re- 
quired imder  local  law  to  establish  the 
priority  of  a  security  interest  against  a 
judgment  lien  have  been  taken,  or 

(B)  If  later,  the  date  on  which  aJU  re- 
quired actions  are  deemed  effective, 
imder  local  law,  to  establish  the  priority 
of  the  security  interest  against  a  judg- 
ment Uen. 

For  purposes  of  this  subdivision,  the 
dates  described  in  (A)  and  (B)  of  this 
subdivision  (1)  shall  be  determined  with- 
out regard  to  any  rule  or  principle  of 
local  law  which  permits  the  relation  back 
of  any  requisite  action  to  a  date  earlier 
than  the  date  on  which  the  action  is  ac- 
tually performed.  For  purposes  of  this 
paragraph,  a  judgment  lien  is  a  Uen  held 
by  a  judgment  lien  creditor  as  defined  in 
paragraph  (g)  of  this  section. 

(11)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  (1)  Under  the  law  of  State  X,  a 
security  Interest  in  negotiable  Instruments, 
stocks,  bonds,  or  other  securities  may  be 
perfected,  and  hence  protected  against  a 
judgment  Hen,  only  by  the  secured  party 
taking  possession  of  the  instruments  or 
securities.  However,  a  security  Interest  In 
such  Intangible  personal  property  is  consid- 
ered to  be  temporarily  perfected  for  a  period 
of  21  days  from  the  time  the  security  Interest 
attaches,  to  the  extent  consideration  other 
than  past  consideration  is  given  under  a 
written  seciirlty  agreement.  Under  the  law 
of  X,  a  security  Interest  attaches  to  such 
collateral  when  there  Is  an  agreement  be- 
tween the  creditor  and  debtor  that  the  In- 
terest attaches,  the  debtor  has  rights  In  the 
property,  and  consideration  Is  given  by  the 
creditor.  Under  the  law  of  X,  In  the  case  of 
temporary  perfection,  the  security  Interest  In 
such  property  is  protected  during  the  21 -day 
period  against  a  Judgment  Hen  arising,  after 
the  security  Interest  attaches,  out  of  an  im- 
secured  obligation.  Upon  expiration  of  the 
21-day  period,  the  holder  of  the  security 
Interest  must  take  possession  of  the  col- 
lateral to  continue  perfection. 

(U)  Because  the  security  Interest  Is  pro- 
tected during  the  21 -day  period  against  a 
subsequent  Judgment  Hen  arising  out  of  an 
unsecured  obligation,  and  because  the  taking 
of  possession  before  the  conclusion  of  the 
period  of  temporary  perfection  Is  not  con- 
sidered, for  purposes  of  subdivision  (1)  of 
this  subparagraph,  to  be  a  requisite  action 
which  relates  back  to  the  beginning  of  such 
period,  the  requirements  of  this  paragraph 
are  satisfied.  However,  because  taking  pos- 
session Is  a  condition  precedent  to  continued 
perfection,  possession  of  the  collateral  Is  a 
requisite  action  to  establish  "such  priority 
after  expiration  of  the  period  of  temporary 
perfection.  If  there  is  a  lapse  of  perfection 
for  failure  to  take  possession,  the  determina- 
tion of  when  the  security  Interest  exists  (for 
purposes  of  protection  against  the  tax  Uen) 
is  made  without  regard  to  the  period  of 
temporary  perfection. 

(3)  Money  or  money's  worth.  For  pur- 
poses of  this  paragraph,  the  term 
"money  or  money's  worth"  includes 
money,  a  security  (as  defined  in  para- 
graph (d)  of  this  section),  tangible  or 
Intangible  property,  services,  and  other 
consideration  reducible  to  a  money  value. 
Money  or  money's  worth  also  includes 
any  consideration  which  otherwise  would 


constitute  money  or  money's  worth  under 
the  preceding  sentence  which  was  parted 
with  before  the  security  interest  would 
otherwise  exist  if,  under  local  law,  psuit 
tonsideration  is  sufficient  to  support  an 
agreement  giving  rise  to  a  security  in- 
terest. A  relinquishing  or  promised 
relinqutehaaent  of  dower,  curtesy,  or  of 
a  statutory  estate  created  in  lieu  of 
dower  or  curtesy,  or  of  other  marital 
rights  is  not  a  consideration  in  money  or 
money's  worth.  Nor  is  love  and  affection, 
promise  of  marriage,  or  any  other  con- 
sideration not  reducible  to  a  money  value 
a  co;isideration  in  money  or  money's 
worth. 

(4)  Holder  of  a  security  in^rest.  For 
purposes  of  this  paragraph,  the  holder 
of  a  security  interest  is  the  person  in 
whose  favor  there  is  a  security  interest. 
For  provisions  relating  to  the  treatment 
of  a  purchaser  of  commercial  financing 
security  as  a  holder  of  a  security  interest, 
see§301.6323(c)-l(e). 

(b)  Mechanic's  lienor — (1)  In  general. 
The  term  "mechanic's  lienor"  means  any 
person  who  under  local  law  has  a  lien 
on  real  property  (or  on  the  proceeds  of  a 
contract  relating  to  real  property)  for 
services,  labor,  or  materials  furnished  in 
connection  with  the  construction  or  im- 
provement (including  demolition)  of  the 
property.  A  mechanic's  lienor  is  treated 
as  having  a  lien  on  the  later  of — 

(1)  The  date  on  which  the  mechanic's 
lien  first  becomes  valid  under  local  law 
against  subsequent  purchasers  of  the 
real  property  without  actual  notice,  or 

(11)  The  date  on  which  the  mechanic's 
lienor  begins  to  furnish  the  services,  la- 
bor, or  materials. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example  (1).  On  February  1,  1968,  A  lets 
a  contract  for  the  construction  of  an  office 
building  on  property  owned  by  him.  On 
March  1,  1968,  In  accordance  with  {  301.6323 
(f)-l,  a  notice  of  Uen  for  delinquent  Federal 
taxes  owed  by  A  Is  filed.  On  AprU  1,  1968, 
B,  a  lumber  dealer,  delivers  lumber  to  A's 
property.  On  May  1,  1968,  B  records  a  me- 
chanic's Hen  against  the  property  to  secure 
payment  of  the  price  of  the  lumber.  Under 
local  law,  B's  mechanic's  lien  ia  valid  against 
subsequent  purchasers  of  real  property  with- 
out notice  from  February  1,  1968,  which  Is 
the  date  the  construction  contract  wa^  en- 
tered Into.  Because  the  date  on  which  B's 
mechanic's  lien  Is  valid  tinder  local  law 
against  subsequent  purchasers  \b  February  1, 
and  the  date  on  which  B  begins  to  furnish 
the  materials  Is  AprU  1,  the  date  on  which 
B  becomes  a  mechanic's  lienor  within  the 
meamng  of  this  paragraph  is  AprU  1,  the 
later  of  these  two  dates.  Under  paragraph 
(a)  of  I  301.6323  (a) -1,  B's  mechanic's  Hen 
wUl  not  have  priority  over  the  Federal  tax 
lien,  even  though  under  local  law  the  me- 
chanic's Hen  relates  back  to  the  date  of  the 
contract. 

(c)  Motor  vehicle.  (1)  The  term  "mo- 
tor vehicle"  means  a  self-propelled  ve- 
hicle which  is  registered  for  highway 
use  imder  the  laws  of  any  State,  the 
District  of  Columbia,  or  a  foreign 
country. 

(2)  A  motor  vehicle  is  "registered  for 
highway  use"  at  the  time  of  a  sale  if 
Immediately  prior  to  the  sale  it  Is  so 
registered  imder  the  laws  of  any  State, 
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the  District  of  Columbia,  or  a  foreign 
country.  Where  immediately  prior  to  the 
sale  of  a  motor  vehicle  by  a  dealer,  the 
dealer  is  permitted -under  local  law  to 
operate  it  imder  a  dealer's  tag,  license, 
or  permit  issued  to  him,  the  motor  ve- 
hicle is  considered  to  be  registered  for 
highway  use  in  the  name  of  the  dealer 
at  the  time  of  the  sale. 

(d)  Security.  The  term  "security" 
means  any  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  Indebtedness, 
issued  by  a  corporation  or  a  government 
or  political  subdivision  thereof,  with  in- 
terest coupons  or  in  registered  form, 
share  of  stock,  voting  trust  certificate, 
or  any  certificate  of  interest  or  partici- " 
pation  in,  certificate  of  deposit  or  receipt 
for,  temporary  or  interim  certificate  for, 
or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing;  negoti- 
able Instrument;  or  money. 

(e)  Tax  lien  filing.  The  term  "tax  lien 
filing"  means  the  filing  of  notice  of  the 
lien  imposed  by  section  6321  In  accord- 
ance with  5  301.6323(f)-l. 

(f)  Purchaser — (1)  In  general.  Thfe 
term  "purchaser"  means  a  person  who, 
for  adequate  and  full  consideration  In 
money  or  money's  worth  (as  defined  in 
subparagraph  (3)  of  this  paragraph), 
acquires  an  interest  (other  than  a  lien 
or  security  Interest)  in  property  which 
Is  valid  imder  local  law  against  subse- 
quent purchasers  without  actual  notice. 

(2)  Interest  in  property.  For  purposes 
of  this  paragraph,  each  of  the  following 
interests  is  treated  as  an  interest  in 
property,  if  it  is  not  a  lien  or  security 
Interest: 

(I)  A  lease  of  property, 

(II)  A  written  executory  contract  to 
purchase  or  lease  property, 

(ill)  An  option  to  purchase  or  lease 
property  and  any  interest  therein,  or 

(iv)  An  option  to  renew  or  extend  a 
lease  of  property. 

(3)  Adeguxite  and  full  consideration  in 
money  or  money's  toorth.  For  purposes  of 
this  paragraph,  the  term  "adequate  and 
full  consideration  in  m<»ey  or  money's 
worth"  means  a  consideration  in  money 
or  money's  worth  having  a  reasonable 
relationship  to  the  true  value  of  the  in- 
terest in  property  acquired.  See  para- 
graph (a)  (3)  of  this  section  for  defini- 
tloii  of  the  term  "money  or  money's 
worth."  Adequate  and  full  consideration 
in  money  or  money's  worth  may  include 
the  consideration  in  a  bona  fide  bargain 
purchase.  The  term  also  includes  the 
consideration  in  a  transaction  in  which 
the  purchaser  has  not  completed  per- 
formance of  his  obligation,  such  as  the 
consideration  in  an  Installment  pur- 
chase contract,  even  though  the  pur- 
chaser has  not  completed  the  install- 
ment payments. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (f).  A  enters  Into  a  contract  for 
the  purchase  of  a  house  and  lot  from  B.  Un- 
der the  terms  of  the  contract  A  makes  a  down 
payment  and  Is  to  pay  the  balance  of  the 
purchase  prloe  In  120  monthly  Installments. 
After  payment  of  the  last  tnstaUment,  A  la 
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to  receive  a  deed  to  the  property.  A  enters 
Into  possession,  which  under  local  law  pro- 
tects his  Interest  In  the  property  against 
subsequent  purchasers  without  actual  no- 
tice. After  A  has  paid  five  monthly  InstaU- 
ments,  a  notice  of  Hen  for  Federal  taxes  Is 
fUed  against  B  In  acccM-dance  with  i  301.6323 
(f)-l.  Because  the  contract  is  an  executcM^ 
contract  to  purchase  prc^erty  and  Is  valid 
vmder  local  law  against  subsequent  pur- 
chasers without  actual  notice,  A  qualifies  as 
a  purchaser  under  this  paragraph. 

Example  (2).  C  owns  a  residence  which  he 
lea^s  to  his  son-in-law,  D,  for  a  period  of  6 
-years  commencing  January  1,  1968.  The 
lease  provides  for  payment  of  $100  a  year, 
although  the  fair  rental  value  of  the  resi- 
dence is  $2,500  a  year.  The  lease  is  recorded 
on  December  31,  1967.  On  March  1,  1968,  a 
notice  of  tax  lien  for  unpaid  Federal  taxes  of 
C  is  filed  In  accordance  with  i  301.6323(f  )-l. 
Under  local  law,  D's  Interest  is  protected 
against  subsequent  purchasers  without  actu- 
al notice.  However,  because  the  rental  paid 
by  D  has  no  reasonable  relationship  to  the 
value  of  the  interest  In  property  acquired. 
D  does  not  qualify  as  a  purchaser  under  this 
paragraph. 

(g)  Judgment  lien  creditor.  The  term 
"judgment  lien  creditor"  means  a  per- 
son who  has  obtained  a  valid  judgment, 
in  a  court  of  record  and  of  competent 
jurisdiction,  for  the  recovery  of  ape- 
cifically  designated  property  or  for  a 
certain  sum  of  money.  In  the  case  of  a 
judgment  for  the  recovery  of  a  certain 
sum  of  money,  a  judgment  lien  creditor 
is  a  person  who  has  perfected  a  Uen 
under  the  judgment  on  the  property  in- 
volved. A  judgment  hen  is  not  perfected 
until  the  Identity  of  the  Uenor,  the  prop- 
erty subject  to  the  lien,  and  the  amount 
of  the  lien  are  established.  Accordingly, 
a  judgment  lien  does  not  include  an  at- 
tachment or  garnishment  lien  until  the 
lien  has  ripened  into  judgment,  even 
though  under  local  law  the  lien  of  the 
judgment  relates  back  to  an  earUer  date. 
If  recording  or  docketing  is  necessary 
under  local  law  before  a  judgment  be- 
comes effective  against  third  parties  ac- 
quiring liens  on  real  property,  a  judg- 
ment lien  under  such  local  law  is  not  per- 
fected with  respect  to  real  property  untU 
the  time  of  such  recordation  or  docket- 
ing. If  under  local  law  levy  or  seizure  is 
necessary  before  a  judgment  lien  be- 
comes effective  against  third  parties 
acquiring  liens  on  personal  property, 
then  a  judgment  Uen  under  such  local 
law  Is  not  perfected  untU  levy  or  seizure 
of  the  personal  property  involved.  The 
term  "judgment"  does  not  Include  the 
determination  of  a  quasi-judicial  body  or 
of  tm  individual  acting  in  a  quasi-Judicial 
capacity  such  as  the  action  of  State 
taxing  authorities. 

§  301.6323(i)  Statutory  provisions;  va- 
lidity and  priority  against  certain 
persons ;  special  roles. 

Sec.  6323.  Validity  and  priority  against 
certain  persona.  •  •  • 

(1)  Special  rules — (1)  ilcfuol  notice  or 
knowledge.  For  purposes  of  this  subchapter, 
an  organization  shall  be  deemed  for  purposes 
of  a  particular  transaction  to  have  actual 
notice  or  knowledge  of  any  fact  from  the  time 
such  fact  is  brought  to  the  attention  of  the 
Individual  conducting  such  transaction,  and 
In  any  event  from  the  time  such  fact  would 
have  been  brought  to  such  Individual's  at- 
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tentlon  If  the  organization  had  eierclsed  due 
diligence.  An  organization  exercises  due  dili- 
gence If  it  maintains  reasonable  routines  for 
communicating  significant  information  to 
the  person  conducting  the  transaction  and 
there  is  reascHiable  compUance  with  the  rou- 
tines. Due  diUgence  does  not  require  an 
individual  acting  for  the  organization  to 
communicate  information  utUess  such  com- 
munication Is  part  of  his  regular  duties  or 
unless  he  has  reason  to  know  of  the  trans- 
action and  that  the  transaction  would  be 
materiaUy  affected  by  the  information. 

(2)  Subrogation.  Where,  under  local  la^ 
one  person  Is  subrogated  to  the  rights  of 
another  with  respect  to  a  Uen  or  Interest, 
such  person  shall  be  subrogated  to  such 
rights  for  purposes  of  any  lien  Imposed  by 
section  6321  or  6324. 

(3)  Disclosure  of  amount  of  outstariding 
lien.  If  a  notice  of  Hen  has  been  filed  pur- 
suant to  subsection  (f ) ,  the  Secretary  or  his 
delegate  Is  authorized  to  provide  by  regu- 
lations the  extent  to  which,  and  the  con- 
ditions under  which.  Information  as  to  the 
amount  of  the  outstanding  obligation  se- 
cured by  the  lien  may  be  disclosed. 

(Sec.  6323(1)  as  added  by  sec.  101(a),  Fed- 
eral Tax  Uen  Act   1966    (80  BUt.   1125)] 

§  301.6323 (i)-l      Special  rules. 

(a)  Actual  notice  or  knowledge.  For 
purposes  of  subchapter  C  (section  6321 
and  following) ,  chapter  64  of  the  Code, 
an  organization  is  deemed,  In  any  trans- 
action, to  have  actual  notice  or  knowl- 
edge of  any  fact  from  the  time  the  fact  is 
brought  to  the  attention  of  the  individual 
conducting  the  transaction,  and  in  any 
event  from  the  time  the  fact  would  have 
been  brought  to  the  individual's  atten- 
tion if  the  organization  had  exercised  due 
diligence.  An  organization  exercises  due 
diUgence  if  it  maintains  reascHiable  rou- 
tines for  communicating  significant  in- 
formation to  the  person  conducting  the 
transaction  and  there  ts  reasonable  com- 
pliance with  the  routines.  Due  diligence 
does  not  require  an  individual  Eicting  for 
the  organization  to  communicate  infor- 
mation unless  such  communication  Is 
part  of  his  regular  duties  or  unless  he  has 
reasrai  to  know  of  the  transaction  and 
that  the  transacticai  would  be  materially 
affected  by  the  Information. 

(b)  Subrogation — (1)  In  general. 
Where,  imder  local  law,  one  person  is 
subrogated  to  the  rights  of  another  with 
respect  to  a  Uen  or  interest,  such  person 
shall  be  subrogated  to  such  rights  for 
purposes  of  any  Uen  imposed  by  section 
6321  or  6324.  Thus,  if  a  tax  Uen  imposed 
by  section  6321  or  6324  is  not  valid  with 
respect  to  a  particular  interest  as  against 
the  holder  of  that  interest,  then  the  tax 
Uen  also  is  not  vaUd  with  respect  to  that 
interest  as  against  any  person  who,  un- 
der local  law,  is  a  successor  in  interest 
to  the  holder  of  that  interest. 

(2)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  On  February  1,  1968,  an  assess- 
ment Is  made  and  a  tax  Uen  arises  with  re- 
spect to  A's  delinquent  tax  HabDlty.  On  Feb- 
ruary 25,  1968,  In  accordance  with  f  301.6323 
(f)-l,  a  notice  of  Uen  Is  properly  filed.  On 
March  1,  1968,  A  negotiates  a  loan  from  B, 
the  security  for  which  is  a  second  mortgage 
on  property  owned  by  A.  The  first  mortgage 
on  the  property  Is  held  by  C  and  has  priority 
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over  the  tax  lien.  Upon  default  by  A,  C  be- 
gins proceedings  to  forecloas  upon  the  first 
moftgage.  On  September  1,  1968.  B  pays  the 
amount  of  principal  and  Interest  In  default 
to  C  In  order  to  protect  the  second  mortgage 
against  the  pending  foreclostire  of  C's  senior 
mortgage.  Under  local  law.  B  Is  subrogated  to 
C's  rights  to  the  extent  of  the  payment  to  C. 
Therefore,  the  tax  lien  is  Invalid  against  B  to 
the  extent  he  became  subrogated  to  C's  rights 
even  though  the  tax  Hen  is  valid  against  B's 
tecpnd  mortgage  on  the  property. 

(c)  Disclosure  of  amount  of  outstand- 
ing lien.  If  a  notice  of  lien  has  been  filed 
(see  S  301.6323(f) -1),  the  amount  of  the 
outstanding  obligation  secured  by  the  lien 
Is  authorized  to  be  disclosed  as  a  matter 
of  public  record  on  Form  668  "Notice  of 
Federal  Tax  Lien  Under  Internal  Reve- 
nue Laws."  The  amount  of  the  outstand- 
ing obligation  secured  by  the  lien 
remaining  impald  at  the  time  of  an  in- 
quiry is  authorized  to  be  disclosed  to 
any  person  who  has  a  proper  interest  in 
determining  this  amount.  Any  person 
who  has  a  right  in  the  property  or  in- 
tends to  obtain  a  right  in  the  property 
by  purchase  or  otherwise  will,  upon  pres- 
entation by  him  of  satisfactory  evidence, 
be  considered  to  have  a  proper  Interest. 
Any  person  desiring  this  information 
may  make  his  request  to  the  office  of  the 
Internal  Revenue  Service  named  on  the 
notice  of  lien  with  respect  to  which  the 
request  is  made.  The  request  should 
clearly  describe  the  property  subject  to 
the  lien.  Identify  the  applicable  lien, 
and  give  the  reasons  for  requesting  the 
Information, 

Par.  8.  Section  301.6325  is  amended  to 
read  as  follows: 

S  301.6325     Statutory      provisioiu;      re- 
lease of  lien  or  discharge  of  property. 

SMC.  6325.  Release  of  Hen  or  discharge  of 
property — (a)  Release  of  lien.  Subject  to  such 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  issue  a  certificate  of  release  of  any  lien 
Imposed  with  respect  to  any  Internal  reve- 
nue tax  If — 

(1)  LiabQit]/  satisfied  or  unenforceaVle. 
The  Secretary  or  bis  delegate  finds  that  the 
,  liability  for  the  amoxint  assessed,  together 
'  with  all  interest  in  respect  thereof,  has  been 
fully  satisfied  or  has  become  legtilly  unen- 
forceable; or 

(3)  Bond  accepted.  There  Is  furnished  to 
the  Secretary  or  his  delegate  and  accepted  by 
him  a  bond  that  Is  conditioned  upon  the  pay- 
ment of  the  amount  assessed,  together  with 
all  Interest  in  respect  thereof,  within  the 
time  prescribed  by  law  (Including  any  exten- 
sion of  such  time),  and  that  Is  In  accord- 
ance with  such  requirements  relating  to 
terms,  conditions,  and  form  of  the  bond  and 
sureties  thereon,  as  may  be  specified  by  such 
regulations. 

(b)  Discharge  of  property — (1)  Property 
double  the  amount  of  the  liabilitp.  Subject 
to  such  regulations  as  the  Secretary  or  his 
delegate  may  prescribe,  the  Secretary  or  his 
delegate  may  Issue  a  certificate  of  discharge 
of  any  part  of  the  property  subject  to  any 
lien  imposed  under  this  chapter  If  the  Sec- 
retary or  his  delegate  finds  that  the  fair 
market  value  at  that  part  of  such  property 
remaining  subject  to  the  lien  Is  at  least 
dovible  the  amount  of  the  \msatlsfied  lia- 
bility secured  by  such  lien  and  the  amovint 
oC  all  other  liens  upon  such  prc^erty  wbleh 
hav«  priority  over  such  lien. 


RULES  AND  REGULATIONS 

(i)  Port  payment:  interest  of  United  States 
valueless.  Subject  to  such  regvilatlons  as  the 
Secretary  or  his  delegate  may  prescribe,  the 
Secretary  or  his  delegate  may  issue  a  certif- 
icate of  discharge  of  any  part  of  the  prop- 
erty subject  to  the  lien  If — 

(A)  There  Is  paid  over  to  the  Secretary  or 
his  delegate  In  partial  satisfaction  of  the  lia- 
bility secured  by  the  Hen  an  amount  deter- 
mined by  the  Secretary  or  his  delegate,  which 
shall  not  be  less  than  the  value,  as  deter- 
mined by  the  Secretary  or  his  delegate,  of 
the  Interest  of  the  United  States  In  the  part 
to  be  so  discharged,  at 

(B)  The  Secretary  or  his  delegate  deter- 
mines at  any  time  that  the  Interest  of  the 
United  States  In  the  part  to  be  so  discharged 
has  no  value. 

In  determining  the  value  of  the  Interest  of 
the  United  States  In  the  part  to  be  so  dis- 
charged, the  Secretary  or  hU  delegate  shall 
give  consideration  to  the  value  of  such  part 
and  to  such  Hens  thereon  as  have  priority 
over  the  lien  of  the  United  States. 

(3)  Substitution  of  proceeds  of  sale.  Sub- 
ject to  such  regulations  as  the  Secretary  or 
his  delegate  may  prescribe,  the  Secretary  or 
his  delegate  may  Issue  a  certificate  of  dis- 
charge of  any  part  of  the  propertj  subject 
to  the  Uen  if  such  pcut  of  the  property  Is 
sold  and,  pursuant  to  an  agreement  with  the 
Secretary  or  his  delegate,  the  proceeds  of 
such  sale  are  to  be  held,  as  a  fund  subject 
to  the  liens  and  claims  of  the  United  States, 
In  the  same  manner  and  with  the  same 
priority  as  such  Hens  and  claims  had  with 
respect  to  the  discharged  property. 

(c)  Estate  or  gift  tax.  Subject  to  such 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  issue  a  certificate  of  discharge  of  any 
or  aU  of  the  property  subject  to  any  Uen 
Imposed  by  section  6324  If  the  Secretary  or 
his  delegate  finds  that  the  liability  secured 
by  such  Hen  has  been  fully  satisfied  or  pro- 
vided f<M'. 

(d)  Subordination  of  lien.  Subject  to  such 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  Issue  a  certificate  of  subordination  of 
any  Hen  imposed  by  this  chapter  upon  any 
pturt  of  the  property  subject  to  such  Uen  If — 

(1)  There  Is  paid  over  to  the  Secretary  or 
his  delegate  an  amount  equal  to  the  amouBt 
of  the  Uen  or  interest  to  which  the  certifi- 
cate subordinates  the  lien  of  the  United 
States,  or 

(2)  The  Secretary  or  his  delegate  believes 
that  the  amount  realizable  by  the  United 
States  from  the  property  to  which  the  cer- 
tificate relates,  or  from  any  other  property 
subject  to  the  Hen,  will  ultimately  be  In- 
creased by  reason  of  the  Issuance  of  such 
certificate  and  that  the  ultimate  coUectlon 
of  the  tax  UablUty  will  be  facUltated  by 
such  subordination. 

(e)  Nonattachment  of  lien.  If  the  Secre- 
tary or  his  delegate  determines  that,  because 
of  confusion  of  names  or  otherwise,  any  per- 
son (other  than  the  i>erson  against  whom 
the  tax  was  assessed)  Is  or  may  be  lnj\ired 
by  the  appearance  that  a  notice  of  Uen  filed 
under  section  6323  refers  to  such  person,  the 
Secretary  or  bis  delegate  may  issue  a  certifi- 
cate that  the  Uen  does  not  attach  to  the  prop- 
erty of  such  person. 

(f)  Sffect  of  certificate — (1)  Conclusive- 
ness. Except  as  provided  in  paragraplis  (2) 
and  (3) ,  if  a  certificate  is  Issued  pursuant  to 
this  section  by  the  Secretary  or  his  delegate 
and  is  filed  In  the  same  office  as  the  notice  of 
Hen  to  wliich  It  relates  (if  such  notice  of  Uen 
has  been  filed )  such  certificate  shall  have  the 
foUowlng  effect: 


(A)  In  the  case  of  a  certificate  of  release, 
8u<^  certificate  siiall  be  conclusive  that  the 
Uen  referred  to  in  such  certificate  ts  ex- 
tinguished; 

(B)  In  the  case  of  a  certificate  of  dis- 
charge, such  certificate  shaU  be  conclusive 
that  the  projjerty  covered  by  such  certificate 
is  discharged  from  the  Uen; 

(C)  In  the  case  of  a  certificate  of  sub- 
ordination, such  certificate  shall  be  conclu- 
sive that  the  Uen  or  interest  to  which  the  Uen 
of  the  United  States  Is  subordinated  Is  supe- 
rior to  the  Uen  of  the  United  States;  and 

(D)  In  the  case  of  a  certificate  of  nonat- 
tachment, such  certificate  shaU  be  conclusive 
that  the  Uen  of  the  United  States  does  not 
attach  to  the  property  of  the  person  referred 
to  in  such  certificate. 

(2)  Revocation  of  certificate  of  release  or 
nonattachment.  If  the  Secretary  or  his 
delegate  determines  that  a  certificate  of  re- 
lease or  nonattachment  of  a  Hen  imposed  by 
section  6321  was  Issued  erroneously  or  Im- 
provldently,  or  if  a  certificate  of  release  of 
such  Uen  was  Issued  pursuant  to  a  coUateral 
agreement  entered  into  In  connection  with  a 
compromise  iinder  section  7122  which  has 
t>een  breached,  and  if  the  period  of  limitation 
on  ooUection  after  assessment  has  not  ex- 
pired, the  Secretary  or  his  delegate  may  re- 
voke such  certificate  and  reinstate  the  Uen — 

(A)  By  mailing  notice  of  such  revocation 
to  the  person  against  whom  the  tax  was  as- 
sessed at  his  last  known  address,  and 

(B)  By  fiUng  notice  of  such  revocation  In 
the  same  office  In  which  the  notice  of  lien  to 
which  It  relates  was  filed  (if  such  notice  of 
lien  had  been  filed) . 

Such  reinstated  Hen  (1)  shaU  be  effective  on 
the  date  notice  of  revocation  Is  maUed  to  the 
taxpayer  in  accordance  with  the  provisions 
of  subparagraph  (A) ,  but  not  earlier  than  the 
date  on  which  any  required  filing  of  notice  of 
revocation  Is  filed  in  accordance  with  the  pro- 
visions of  subparagraph  (B) ,  and  (U)  shall 
have  the  same  force  and  effect  (as  of  such 
date),  until  the  expiration  of  the  period  of 
limitation  on  collection  after  assessment,  as  a 
Uen  Imposed  by  section  6321  (relating  to  Hen 
for  taxes) . 

(3)  Certificates  void  under  certain  condi- 
tions. Notwithstanding  any  other  provision 
of  this  subtitle,  imy  lien  Imposed  by  this 
chapter  shall  attach  to  any  property  with 
respect  to  which  a  certificate  of  discharge 
lias  been  issued  if  the  person  liable  for  the 
tax  reacqiUres  such  property  after  such 
certificate  has  been  Issued. 

(g)  Filing  of  certificates  and  notices.  If  a 
certificate  or  notice  Issued  pursiiant  to  this 
section  may  not  be  filed  in  the  office 
designated  by  State  law  in  which  the  notice 
of  Hen  imposed  by  section  6321  Is  filed,  such 
certificate  or  notice  shaU  be  effective  if  filed 
in  the  office  of  the  clerk  of  the  United  States 
district  court  for  the  judicial  district  in 
which  such  office  Is  situated. 

(h)  Cross  reference.  For  provisions  relat- 
ing to  bonds,  s«e  chapter  73  (sec.  7101  and 
following) . 

[Sec.  6325  as  amended  by  sec.  77,  Technical 
Amendments  Act  1958  (72  Stat.  1662);  sec. 
103(a),  Federal  Tax  Lien  Act  1966  (80  Stat. 
1133)] 

Par.  9.  Section  301.6325-1  is  amended 
by  revising  the  heading,  by  revising  sub- 
paragraphs (1)(1).  (2),  (3),  and  (4)  of 
paragraph  (b),  by  revising  paragrapb 
(d),  and  by  adding  new  paragraphs  (e), 
(f),  and  (g).  These  revised  and  added 
provisions  read  as  follows: 
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§  30I.632S-1      Release    of    lien    or    dis- 
charge of  property.  I  j 

(b)  Discharge  of  specific  property 
from  the  lien— (1)  Property  double  the 
amount  of  the  liability.  (1)  The  district 
director  may.  In  his  discretion,  issue  a 
certificate  of  discharge  of  any  part  of 
the  property  subject  to  a  lien  imposed 
under  chapter  64  of  the  Code  if  he  deter- 
mines that  the  fair  market  value  of  that 
part  of  the  pr<n>erty  remsuning  subject 
to  the  lien  is  at  least  double  the  sum  of 
the  amount  of  the  unsatisfied  liability 
secured  by  the  lien  and  of  the  amount  of 
all  other  liens  upon  the  property  which 
have  priority  over  the  lien.  In  general, 
fair  market  value  is  that  amoimt  which 
one  ready  and  willing  but  not  compelled 
to  buy  would  pay  to  another  ready  and 
willing  but  not  compelled  to  sell  the 
property. 

•  •  •  •  • 

(2)  Part  payment;  interest  of  United 
States  valueless— (i)  Part  payment.  The 
district  director  may,  in  his  discretion, 
Issue  a  certificate  of  dtecharge  of  any 
part  of  the  property  subject  to  a  liai 
Imposed  under  chapter  64  of  the  Code  if 
there  is  paid  over  to  him  In  psatlal  satis- 
faction of  the  liability  secured  by  the  Uen 
an  amovmt  determined  by  him  to  be  not 
less  than  the  value  of  the  interest  of  the 
Uiilted  States  in  the  property  to  be  so 
discharged.  In  determining  the  amoimt 
to  be  paid,  the  district  director  will  take 
Into  consideration  aJl  the  facts  and  cir- 
cumstances of  the  case.  Including  the 
expenses  to  which  the  (jOTcmment  has 
been  put  in  the  matter.  In  no  case  shall 
the  amoimt  to  be  paid  be  less  than  the 
value  of  the  interest  of  the  United  States 
In  the  property  with  respect  to  which  the 
certificate  of  discharge  is  to  be  issued. 
(11)  Interest    of    the    United    States 
roZueless.  The  district  director  may,  in 
his  discretion,  Issue  a  certificate  of  dis- 
charge of  any  part  of  the  property  sub- 
ject to  the  lien  if  he  determines  that  the 
Interest  of  the  United  States  in  the  prop- 
erty to  be  so  discharged  has  no  value. 

(ill)  Valuation  of  interest  of  United 
States.  For  purposes  of  this  subpara- 
graph. In  determining  the  value  of  the 
Interest  of  the  United  States  in  the 
property,  or  any  part  thereof,  with  re- 
spect to  which  the  certificate  of  dis- 
charge is  to  be  issued,  the  district  direc- 
tor shall  give  consideration  to  the  value 
of  the  property  and  the  amoimt  of  all 
liens  and  encumbrances  thereon  having 
priority  over  the  Federal  tax  lien.  In 
determining  the  value  of  the  property, 
the  district  director  may,  In  his  discre- 
tion, give  consideration  to  the  forced 
sale  value  of  the  property  in  appropriate 
cases. 

(3)  Discharge  of  property  by  substi- 
tution of  proceeds  of  sale.  A  district  di- 
rector may,  in  his  discretion,  issue  a 
certificate  of  discharge  of  any  part  of  the 
property  subject  to  a  Uen  Imposed  under 
chapter  64  of  the  Code  if  such  part  of 
the  property  is  sold  and,  pursuant  to  a 
written  agreement  with  the  district  di- 
rector, the  proceeds  of  the  sale  are  held. 
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as  a  fund  subject  to  the  Uens  and  claims 
of  the  United  States,  in  the  same  manner 
and  with  the  same  priority  as  the  Uen  or 
cl8dm  had  with  respect  to  the  discharged 
property.  This  subparagraph  does  not 
apply  unless  the  sale  divests  the  taxpayer 
of  aU  right,  title,  and  interest  in  the 
property  sought  to  be  discharged.  Any 
reasonable  and  necessary  expenses  in- 
curred in  cOTinection  with  the  sale  of  the 
property  and  the  administration  of  the 
sale  proceeds  shaU  be  paid  by  the  appU- 
cant  or  from  the  proceeds  of  the  sale 
before  satisfaction  of  any  lien  or  claim  of 
the  United  States. 

(4)  Application  for  certificate  of  dis- 
charge. Any  person  desiring  a  certificate 
of  discharge  under  this  paragraph  shaU 
submit  an  application  in  writing  to  the 
district  director  responsible  for  coUectlon 
of  the  tax.  The  appUcatlon  shaU  contain 
such  information  as  the  district  director 
may  require. 

•  •  •  •  • 

(d)  Subordination  of  lien — (1)  By  pay- 
ment of  the  amount  subordinated.  A 
district  director  may.  In  his  discretion. 
Issue  a  certificate  of  subordination  of  a 
Uen  Imposed  imder  chapter  64  of  the 
Code  upon  any  part  of  the  pr<«>erty  sub- 
ject to  the  lien  if  there  Is  paid  over  to 
the  district  director  an  amount  equal  to 
the  amount  of  the  lien  or  Interest  to 
which  the  certificate  subordinates  the 
lien  of  the  United  States.  For  this  pur- 
pose, the  tax  lien  may  be  subordinated 
to  another  lien  or  interest  on  a  doUar- 
for-doUar  basis.  For  example,  if  a  notice 
of  a  Federal  tax  Uen  is  filed  and  a  de- 
linquent taxpayer  secures  a  mortgage 
loan  on  a  part  of  the  pTOpertj  subject 
to  the  tax  lien  and  pays  over  the  proceeds 
of  the  loan  to  a  district  director  after 
an  application  for  a  certificate  of  sub- 
ordination is  approved,  the  district  direc- 
tor wiU  Issue  a  certificate  of  subordina- 
tion. This  certificate  wiU  have  the  effect 
of  subordinating  the  tax  Uen  to  the 
mortgage. 

(2)  To  facilitate  tax  collection — (1)  In 
general.  A  district  director  may.  In  his 
discretion,  issue  a  certificate  of  subordi- 
nation of  a  Uen  imposed  under  chapter 
64  of  the  Code  upon  any  part  of  the  prop- 
erty subject  to  the  lien  if  the  district  di- 
rector believes  that  the  subordination  of 
the  lien  will  ultimately  result  in  an  in- 
crease in  the  amount  realized  by  the 
United  States  from  the  property  subject 
to  the  lien  and  wUl  f  aciUtate  the  ultimate 
collection  of  the  tax  Uability. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  iUustrated  by  the 
f  oUowing  examples : 

Example  (i).  A.  a  farmer,  needs  money  in 
order  to  harvest  his  crop.  A  Federal  tax  lien, 
notice  of  which  has  been  filed,  is  outstanding 
with  respect  to  A's  property.  B.  a  lending 
institution  is  willing  to  make  the  necessary 
loan  If  the  loan  is  secured  by  a  first  mortgage 
on  the  farm  which  is  prior  to  the  Federal  tax 
lien.  Upon  e.vamination,  the  district  director 
believes  that  ultimately  the  amount  realiz- 
able from  A's  property  wUl  be  increased  and 
the  collection  of  the  tax  liability  wUl  be 
facilitated  by  the  availabUlty  of  cash  when 
the  crop  is  harvested  and  sold.  In  this  case, 
the  district  director  may.  In  his  discretion. 


35513 

subordinate  the  tax  Hen  on  the  farm  to  the 
mortgage  securing  the  crop  harveftlng  loan. 
Example  (2).  C  owns  a  commercial  buUd- 
Ing  which  is  deteriorating  and  In  unsalable 
condition.  Because  of  outstanding  Federal 
tax  liens,  notices  of  which  have  been  flJed, 
C  Is  unable  to  finance  the  repair  and  rehabil- 
itation of  the  building.  D,  a  contractor,  la 
willing  to  do  the  work  If  his  mechanic's  Uen 
on  the  property  Is  superior  to  the  Federal 
tax  Hens.  Upon  examination,  the  district  di- 
rector beUeves  that  ultimately  the  amount 
realizable  from  C'c  property  wlU  be  Increased 
and  the  collection  of  the  tax  UablUty  will  be 
facilitated  by  arresting  deterioration  of  the 
property  and  restoring  it  to  salable  condition. 
In  thU  case,  the  district  director  may.  In  bis 
discretion,  subordinate  the  tax  Uen  on  the 
building  to  the  mechanic's  Uen. 

Example  (3).  E,  a  manufacturer  of  elec- 
tronic equipment,  obtains  financing  from  F, 
a  lending  Institution,  pursuant  to  a  security 
agreement,  with  respect  to  which  a  financing 
statement  was  duly  filed  under  the  Uniform 
Commercial  Code  on  June  1,  1970.  On 
April  16,  1971,  F  gains  actual  notice  or  knowl- 
edge that  notice  of  a  Federal  tax  Uen  had 
been  filed  against  E  on  March  31,  1971,  and  F 
refuses  to  make  further  advances  unless  Its 
security  Interest  Is  assured  of  priority  over 
the  Federal  tax  lien.  Upon  examination,  the 
district  director  beUeves  that  ultimately  the 
amount  realizable  from  E's  property  will  be 
Increased  and  the  coUectlon  of  the  tax  lia- 
bility will  be  faclUUted  If  the  work  In  process 
can  be  completed  and  the  equipment  sold. 
In  this  case,  the  district  director  may.  In  his 
discretion,  subordinate  the  tax  Uen  to  Fa 
security  Interest  for  the  further  advances  re- 
quired to  complete  the  work. 

Example  (4).  Suit  is  brought  against  O 
by  H,  who  claims  ownership  of  property  the 
legal  title  to  which  Is  held  by  O.  A  Federal 
tax  Hen  against  O,  notice  of  which  has 
previously  been  filed,  wlU  be  enforceable 
against  the  property  If  O's  title  Is  confirmed. 
Because  section  6323(b)(8)  Is  inapplicable, 
J,  an  attorney,  ts  unwilling  to  defend  the 
case  for  Q  unless  he  Is  granted  a  contrac- 
tual Hen  on  the  property,  superior  to  the 
Federal  tax  lien.  Upon  examination,  the  dis- 
trict director  believes  that  the  successful 
defense  of  the  case  by  O  wUl  increase  the 
amo\int  ultimately  realizable  from  O's  prop- 
erty and  WiU  faclUtate  collection  of  the 
tax  llabUlty.  In  this  case,  the  district  dl- 
rectormay.  In  his  discretion,  subordinate  the 
tax  Hen  to  J's  contractual  Hen  on  the  dis- 
puted property  to  secure  J's  reasonable  fees 
and  expenses. 

(3)  Application  for  certificate  of  sub- 
ordination. Any  person  desiring  a  cer- 
tificate of  subordination  under  this  para- 
graph shall  submit  an  appUcation  there- 
for in  writing  to  the  district  director 
responsible  for  the  collection  of  the  tax. 
The  appUcaUon  shaU  contain  such  In- 
formation as  the  district  director  may 
require. 

(e)  Nonattachment  of  lien.  If  a  dis- 
trict director  determines  that,  because  of 
confusion  of  names  or  otherwise,  any 
person  (other  than  the  person  against 
whom  the  tax  was  assessed)  is  or  may  be 
injured  by  the  appearance  that  a  notice 
of  Uen  fUed  in  accordance  with  §  301.6323 
<f)-l  refers  to  such  person,  the  district 
director  may  issue  a  certificate  of  non- 
attacliment.  Such  certificate  shall  state 
that  the  Uen,  notice  of  which  has  been 
filed,  does  not  attach  to  the  property  of 
such  person.  Any  person  desiring  a  cer- 
tificate of  nonattachment  under  this 
tmragraph  shall  submit  an  application 
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therefor  in  writing  to  the  district  director 
responsible  for  the  collection  of  the  tax. 
The  application  shall  contain  such  in- 
formation as  the  district  director  may 
^require. 

(f;  Effect  of  certificate— (1)  Conclu- 
siveness. Except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph,  if 
a  certificate  is  issued  under  section  6325 
by  a  district  director  and  the  certificate 
is  filed  in  the  same  ofiQce  as  the  notice  of 
lien  to  which  it  relates  (if  the  notice  of 
Hen  has  been  filed) ,  the  certificate  shall 
have  the  following  effect — 

(i)  In  the  case  of  a  certificate  of  re- 
lease issued  under  paragraph  (a)  of  this 
section,  the  certificate  shall  be  conclusive 
that  the  tax  lien  referred  td  in  the  cer- 
tificate is  extingiiished; 

(ii)  In  the  case  of  a  certificate  of  dis- 
charge issued  under  paragraph  (b)  or  (c) 
of  this  section,  the  certificate  shall  be 
conclusive  that  the  property  covered 
by  the  certificate  is  discharged  from  the 
tax  lien: 

(iii)  In  the  case  of  a  certificate  of 
svibordination  issued  imder  paragraph 
(d)  of  this  section,  the  certificate  shall 
be  conclusive  that  the  lien  or  interest  to 
which  the  Federal  tax  lien  is  subordi- 
nated is  superior  to  the  tax  lien;  and 

(It)  In  the  case  of  a  certificate  of  non- 
attachment  Issued  under  paragraph  (e) , 
the  certificate  shall  be  conclusive  that 
the  lien  of  the  United  States  does  not 
attach  to  the  property  of  the  person  re- 
ferred to  in  the  certificate. 

(2)  Revocation  of  certificate  of  release 
or  nonattachment — (1)  In  general.  If  a 
district  director  determines  that  either — 

(a)  A  certificate  of  release  or  a  cer- 
tificate of  nonattachment  of  the  general 
tax  lien  imposed  by  section  6321   was 

J      issued  erroneotisly  or  improvidently,  or 

(b)  A  certificate  of  release  of  such  lien 
was  issued  in  connection  with  a  compro- 
mise agreement  under  section  7122 
which  has  been  breached. 

and  if  the  period  of  limitation  on  col- 
lection after  assessment  of  the  tax  lia- 
bility has  not  expired,  the  district 
director  may  revoke  the  certificate  and 
reinstate  the  tax  lien.  The  provisions  of 
this  subparagraph  do  not  apply  In  the 
case  of  the  lien  imposed  by  section  6324 
relating  to  estate  and  gift  taxes. 

(11)  Method  of  revocation  and  rein- 
statement. The  revocation  and  reinstate- 
ment described  in  subdivision  (i)  of  this 
subparagraph  is  accomplished  by — 

(a)  Mailing  notice  of  the  revocati<m 
to  the  taxpayer  at  his  last  known  address, 
and 

(b)  Piling  notice  of  the  revocation  of 
the  certificate  in  the  same  office  in  which 
the  notice  of  lien  to  which  It  relates  was 
filed  (if  the  notice  of  lien  has  been 
filed). 

(ill)  Effect  of  reinstatement — (o)  Ef- 
fective date.  A  tax  lien  reinstated  in 
accordance  with  the  provisions  of  this 
subparagraph  is  effective  on  and  after 
the  date  the  notice  of  revocation  Is 
mailed  to  the  taxpayer  in  accordance 
with  the  provisions  of  subdivision  (11)  (a) 
of  this  subparagra^di,  biA  the  reinstated 
lien  Is  not  effective  before  the  filing  of 


notice  of  revocation,  in  accordance  with 
the  provisions  of  subdivision  (II)  (b) 
of  this  subparagraph,  if  the  filing  Is  re- 
quired by  reason  of  the  fact  that  a 
notice  of  the  lien  had  been  filed. 

(b)  Treatment  of  reinstated  lien.  As 
of  the  effective  date  of  reinstatement, 
a  reinstated  lien  has  the  same  force  and 
effect  as  a  general  tax  lien  imposed  by 
section  6321  which  arises  upon  assess- 
ment of  a  tax  liability.  The  reinstated 
lien  continues  in  existence  until  the  ex- 
piration of  the  period  of  limitation  on 
collection  after  assessment  of  the  tax 
liability  to  which  it  relates.  The  rein- 
statement of  the  lien  does  not  retroac- 
tively reinstate  a  previously  filed  notice 
of  lien.  The  reinstated  lien  is  not  valid 
against  any  holder  of  a  lien  or  interest 
described  in  §  301.6323(a)-l  imtil  notice 
of  the  reinstated  lien  has  been  filed  in 
accordance  with  the  provisions  of  §  301.- 
6323(f)-l  subsequent  to  or  concurrent 
with  the  time  the  reinstated  lien  became 
effective. 

(iv)  Example.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  On  March  1,  1967,  aa  assessment 
of  an  unpaid  Federal  tax  liability  is  made 
against  A.  On  March  1,  1968.  notice  of  the 
Federal  tax  Hen,  which  arose  at  the  time 
of  assessment,  is  filed.  On  April  1.  1968, 
A  executes  a  bona  fide  mortgage  on  property 
belonging  to  him  to  B.  On  May  1,  1968,  a 
certificate  of  release  of  the  tax  lien  is  er- 
roneously issued  and  la  filed  by  A  In  the 
same  office  in  which  the  notice  of  lien  was 
filed.  On  June  3,  1968,  the  lien  is  reinstated 
In  accordance  with  the  provtsions  of  this 
subparagraph.  On  July  1.  1968.  A  executes 
a  bona  fide  mortgage  on  property  belonging 
to  him  to  C.  On  August  1.  1968.  a  notice  of  the 
lien  which  was  reinstated  Is  properly  filed 
in  accordance  with  the  provisions  of  {  301.- 
6323  (f)-l.  The  mortgages  of  both  B  and  O 
wlU  have  priority  over  the  rights  of  the 
United  States  with  respect  to  the  tax  lia- 
bUlty  in  question.  Because  a  reinstated  lien 
continues  in  existence  only  untu  the  ex- 
piration of  the  period  of  limitation  on  col- 
lection after  assessment  of  the  tax  liability 
to  which  the  Hen  relates,  in  the  absence  of 
any  extension  or  suspension  of  the  period 
of  limitation  on  collection  after  assessment, 
the  reinstated  Hen  will  become  unenforce- 
able by  reason  of  lapse  of  time  after  Febru- 
ary 28.  1973. 

(3)  Certificates  void  under  certain 
conditions.  Notwithstanding  any  other 
provisions  of  subtitle  P  of  the  Code,  any 
lien  for  Pederal  taxes  attaches  to  Einy 
property  with  respect  to  which  a  certifi- 
cate of  discharge  has  been  issued  if  the 
person  liable  for  the  tax  reacquires  the 
property  after  the  certificate  has  been 
Issued.  Thus,  if  property  subject  to  a 
Pederal  tax  lien  is  discharged  therefrom 
and  is  later  reacquired  by  the  delinquent 
taxpayer  at  a  time  when  the  lien  Is  still 
In  existence,  the  tax  hen  attaches  to  the 
reacquired  property  and  is  enforceable 
against  it  as  in  the  case  of  after-acquired 
property  generally. 

(g)  Filing  of  certificates  and  notices. 
If  a  certificate  or  notice  described  in 
this  section  may  not  be  filed  in  the  ofBce 
designated  by  State  law  in  which  the 
notice  of  lien  Imposed  by  section  6321 


(to  which  the  certificate  or  notice  re- 
lates) Is  filed,  the  certificate  or  notice  is 
effective  if  filed  in  the  office  of  the  clerk 
of  the  United  States  district  court  for 
the  judicial  district  in  wlilch  the  State 
office  where  the  notice  of  lien  is  filed  Is 
situated. 

[PR  Doc.76-24536  FUed  8-20-76:8:45  am) 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[TX).  7431] 

'part  53 — FOUNDATION  EXCISE  TAXES 

Application  of  Taxes  to  Certain  Nonexempt 
Trusts 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Thursday,  March  18, 1971  (36  PR  25015) , 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53)  were 
proposed  in  order  to  provide  rules  for  the 
application  of  such  taxes  to  certain  non- 
exempt  trusts  under  section  4947  of  the 
Internal  Revenue  Code  of  1954.  After 
consideration  of  all  such  relevant  mat- 
ter as  was  presented  by  interested  per- 
sons regarding  the  rules  proposed,  cer- 
tain changes  were  made,  and  the  pro- 
posed amendments  of  the  regulations, 
subject  to  the  changes,  are  adopted  by 
this  document. 

Section  4947  generally  subjects  non- 
exempt  charitable  trusts  to  many  of  the 
requirements  and  restrictions  Imposed 
on  private  foundations  in  order  to  pre- 
vent taxpayers -from  avoiding  these  re- 
strictions by  the  use  of  nonexempt  trusts 
instead  of  private  foundations.  Thus, 
many  nonexempt  charitable  trusts  are 
subject  to  those  provisions  relating  to 
self-dealing,  retention  of  excess  business 
holdings,  and  the  making  of  speculative 
Investments  or  taxable  expenditures,  but 
not  the  current  income  payout  require- 
ment if  the  trust  is  a  split-interest  trust 
(one  in  which  not  all  the  Interests  are 
charitable).  However,  the  stock  owner- 
ship and  speculative  Investment  re- 
quirements do  not  apply  to  split-interest 
trusts  (a)  in  cases  where  charity  is  the 
only  Income  beneficiary  (and  has  no 
remainder  interest)  and  the  beneficial 
interest  of  charity  In  the  trust  is  not 
more  than  60  percent  of  the  value  of  the 
trust  property  and  also  (b)  In  cases 
where  the  only  Interest  of  charity  In  the 
trust  is  as  a  remainderman  (and  there 
are  no  noncharitable  remainder  In- 
terests). In  the  latter  case,  the  stock 
ownership  and  speculative  investment 
requirements  become  applicable  at  the 
time  the  charitable  remainder  Interest 
comes  into  possession. 

The  final  regulations  expand  upon  the 
proposed  regulations  by  providing  ad- 
ditional rules  for  determining  the  kinds 
of  trusts  that  are  subject  to  section  4947, 
when  Its  provisions  become  applicable  to 
trusts  and  the  extent  to  which  Its  provi- 
sions make  other  provisions  of  the  In- 
ternal Revenue  Code  Applicable  to 
trusts. 

Adoption  of  amendment*  to  the  reg- 
ulations. In  conslder«tlon  of  the  fore- 
going, the  Foundation  Excise  Tax  Regu- 
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lations  (26  CFR  Part  53)  are  amended  as 
follows: 

Subpart  H  Is  added  to  28  CFR  Part  53 
as  follows: 

Subpart  H — Application  to  Certain  Nonexempt 
Trusts 

Sec. 

53.4947        Statutory  provisions;   application 

of  taxes  to  certain  nonexempt 

trusts. 
63.4947-1     AppUcation  of  tax, 
53.4947-2     Special  rules. 

SUBPART  H— APPLICATION  TO  CERTAIN 
NONEXEMPT  TRUSTS 

§  53.4947  Suiulory  provisions;  applica- 
tion  of  taxes  to' certain  nonexempt 
trusts. 

Sec.  4947.  Application  of  taxes  to  certain 
nonexempt  trusts — (a)  Application  of  tax — 

(1)  Charitable  trusts.  For  purposes  of  part 
n  of  subchapter  F  of  chapter  1  (other  than 
section  606  (a),  (b),  and  (c))  and  for  pur- 
poses of  this  chapter,  a  trust  which  is  not 
exempt  from  taxation  under  section  501(a), 
all  of  the  unexpired  Interests  in  which  are 
devoted  to  one  or  more  of  the  purposes  de- 
scribed in  secUon  170(c)  (2)  (B) ,  and  for 
which  a  deduction  was  allowed  under  section 
170,  645(b)(2),  666(b)(2).  642(c),  2065,  2106 
(a)  (2),  or  2522  (or  the  corresponding  provi- 
sions of  prior  law),  shall  be  treated  as  an 
organization  described  in  section  601(c)  (3). 
For  purposes  of  section  509(a)  (3)  (A) ,  such  a 
trust  shall  be  treated  as  if  organized  on  the 
day  on  which  It  first  becomes  subject  to  this 
paragraph. 

(2)  Split-interest  trusts.  In  the  case  of  a 
trust  which  la  no>t  exempt  from  tax  imder 
section  601(a),  not  all  of  the  unexpired  In- 
terests in  which  are  devoted  to  one  or  more 
of  the  purposes  described  In  section  170(c) 

(2)  (B) ,  and  which  has  amounts  in  trust  for 
which  a  deduction  was  allowed  under  section 
170,  646(b)(2),  556(b)(2),  642(c),  2065, 
3106(a)  (2),  or  2622,  section  607  (relating  to 
termination  of  private  fo>nndatlon  status), 
section  508(e)  (relating  to  governing  In- 
struments) to  the  extent  appUcaUe  to  a 
trust  described  In  this  paragraph,  section 
4941  (relating  to  taxes  on  self-dealing),  sec- 
tion 4943  (relating  to  taxes  on  excess  busi- 
ness holdings)  except  as  provided  In  sub- 
section (b)(3).  section  4944  (relating  to 
Investments  ^^ich  jeopardize  charitable  pur- 
pose) except  as  provided  tn  subsection  (b) 
(3),  and  section  4945  (relating^'to  taxes  on 
taxahle  expenditures)  shall  api^y  as  If  such 
trust  wM'e  a  private  foundation.  This  para- 
graph shall  not  apply  with  respect  to — 

(A)  Any  amounts  pajraUe  under  the  terms 
of  such  trust  to  income  beneficiaries,  xmlees 
a  deduction  was  aUowed  iinder  section  170 
(f)  (2)  (B),  2055(e)  (2)  (B),  c»-  2622(c)  (2)  (B), 

(B)  Any  amounts  in  trust  other  than 
amounts  for  which  a  deduction  was  allowed 
\inder  section  170,  546(b)  (2).'^  656(b)  (2), 
642(c),  2065,  2106(a)(2),  or  2522,  If  such 
other  amounts  are  segregated  from  amounts 
for  which  no  deduction  was  allowable,  or 

(O)  Any  amoiints  transferred  In  tnist  be- 
fore May  27.  1969. 

(3)  Segregated  amounts.  For  purposes  of 
paragraph  (2)(B),  a  trust  with  respect  to 
which  amounts  are  segregated  shall  sepa- 
rately account  for  the  varioiis  Income,  deduc- 
tion, and  other  items  properly  attributable  to 
each  of  such  segregated  amounts. 

(b)  Special  rules — (1)  Regulations.  The 
Secretary  or  his  delegate  shaU  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)  Lim,it  to  segregated  amounts.  If  any 
•mounts  In  ths  trust  are  segregated  within 
the  meaning  of  subsection  (•)  (2)  (B)  of  this 
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section,  the  value  ot  the  neit  assets  for  pur- 
poses of  subsections  (c)  (2)  and  (g)  of  sec- 
tion 607  shall  be  limited  to  such  segregated 
amoiints. 

(3)  Sections  4943  and  4944.  Sections  4943 
and  4944  shaU  not  apply  to  a  trust  which  Is 
described  in  subsection  (a)  (2)  if — 

(A)  AU  the  income  interest  (and  none  of 
the  remainder  Interest)  of  such  trust  Is 
devoted  solely  to  one  or  more  of  the  purposes 
described  in  section  170(c)(2)(B).  and  aU 
amounts  In  such  trust  for  which  a  deduction 
was  allowed  under  section  170,  645(b)(2), 
656(b)(2),  642(c),  2066.  2106(a)(2),  or  2622 
have  an  aggregate  value  not  more  than  60 
percent  of  the  aggregate  fair  market  value  of 
all  amounts  in  such  tmst[s],  or 

(B)  A  deduction  was  allowed  under  sec- 
tion 170,  645(b)(2),  666(b)(2),  642(c),  2065, 
2106(a)  (2) ,  or  2522  for  amounts  payable  un- 
der the  terms  of  such  trust  to  every  remain- 
der beneficiary  but  not  to  any  income  benefi- 
ciary. 

(Sec.  4947,  as  added  by  sec.  101(b)  Tax  Re- 
form Act  1969  (83  Stat.  617) .) 

§  53.4947—1     Application  of  tax. 

(a)  In  general.  Section  4947  subjects 
trusts  which  are  not  exempt  from  taxa- 
tion xmder  section  501(a),  all  or  part  of 
the  unexpired  Interests  in  which  are  de- 
voted to  one  or  more  of  the  purposes 
described  in  section  170(c)(2)(B).  and 
which  have  amoimts  in  trust  for  which 
a  deduction  was  allowed  under  section 
170,  545(b)(2),  556(b)(2),  642(c),  2055. 
2106(a)  (2),  or  2522  to  the  same  require- 
ments and  restrictions  as  are  imposed  on 
private  foundations.  The  basic  purpose 
of  section  4947  is  to  prevent  these  trusts 
from  being  used  to  avoid  the  require- 
ments and  restrictions  applicable  to  pri- 
vate foundations.  For  purposes  of  this 
section,  a  trust  shall  be  presumed  (in  the 
absence  of  proof  to  the  contrary)  to  have 
amounts  in  trust  for  whidi  a  deduction 
was  allowed  imder  section  170,  545(b) 
(2) ,  556(b)  (2) ,  642(c) ,  2055,  2106(a)  (2) . 
or  2522  if  a  deduction  would  have  been 
allowable  under  one  of  these  sections. 
Also  for  purposes  of  this  section  and 
:  53.4947-2,  the  term  "purposes  described 
in  section  170(c)  (2)  (B) "  shall  be  treated 
as  including  purposes  described  in  sec- 
tion 170(c)(1). 

(b)  Charitable  trusts — (1)  General 
rule.  (1)  For  purposes  of  this  section  and 
§  53.4947-2,  a  "charitable  trust",  within 
the  meaning  of  section  4947(a)  (1).  Is  a 
trust  which  Is  not  exempt  from  taxation 
under  section  501(a),  all  of  the  unex- 
pired interests  In  which  are  devoted  to 
one  or  more  of  the  purposes  described  in 
section  170(c)(2)(B),  and  for  which  a 
deduction  was  alloCed  under  section  170. 
545(b)(2),  556(b)(1),  642(c),  2055,  2106 
(a)  (2)  or  2522  (or  the  corresponding 
provisions  of  prior  law).  A  trust  is  one 
for  which  a  deduction  was  allowed  under 
section  642(c),  within  the  meaning  of 
section  4947(a)(1),  once  a  deduction  Is 
sdlowed  under  section  642(c)  to  the  trust 
for  any  amount  paid  or  permanently  set 
aside.  (See  sections  642(c)  and  §  1.642-4 
for  the  limitation  on  such  deduction  in 
certain  cases.)  A  charitable  trust  (as  de- 
fined in  this  paragraph)  shall  be  treated 
as  an  organization  described  in  section 
501(c)  (3)  and,  if  it  is  determined  imder 
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section  509  thai  the  trust  k  a  private 
foundation,  then  Part  n  of  subchapter  P 
of  chapter  1  of  the  Code  (other  than  sec- 
tion 508  (a) .  (b)  and  (c) )  and  chapter 
42  shall  apply  to  the  trust.  However,  the 
charitable  trust  is  not  treated  as  an  or- 
ganization described  in  section  501(c) 
(3)  for  purposes  of  exemption  from  taxa- 
tion under  section  501  (a) .  Thus,  the  trust 
is  subject  to  the  excise  tax  on  its  invest- 
ment income  under  section  4940(b) 
rather  than  the  tax  imposed  by  section 
4940(a).  For  purposes  of  satisfying  the 
organizational  test  described  in  S  1-501 
(c)(3) -Kb)  when  a  charitable  trust 
se^s  an  exemption  from  taxation  under 
section  501(a),  a  charitable  trust  (as  de- 
fined in  this  paragraph)  shall  be  consid- 
ered organized  on  the  day  it  first  becomes 
subject  to  section  4947(a)(1).  However, 
for  purposes  of  the  special  smd  transl- 
sltional  rules  in  section  4940(c)  (4)  (B) . 
4942(f)(4),  4943(c)  (4)  (A)  (1)  and  (B) 
and  section  101(1)  (2)  (A).  (B).  (C), 
and  (D).  and  (1)(3)  of  the  Tax  Re- 
form Act  of  1969.  a  charitable  trust  (as 
defined  in  this  paragraph)  shall  be  con- 
sidered organized  on  the  first  day  It  has 
amoimts  In  trust  for  which  a  deduction 
was  allowed  (within  the  meaning  of 
paragraph  (a)  of  this  section)  under  sec- 
tion 170,  545(b)(2),  556(b)(2),  642(c), 
2055,  2106(a)(2),  or  2522.  TTius.  under 
this  rule,  a  trust  may  be  treated  as  a  pri- 
vate foundation  in  existence  on  a  date 
governing  one  of  the  applicable  special 
and  transitional  rules  even  though  the 
trust  did  not  otherwise  bec(»ne  subject 
to  the  provisions  of  chapter  42  until  a 
later  date. 

(11)  The  provisions  of  paragraph  (b) 
(1)  of  this  section  may  be  Illustrated  by 
the  following  examples: 

Example  (f).  On  Janxiary  30,  1970.  X  cre- 
ates an  inter  rlvos  trust  under  which  M  re- 
ceives 60  percent  and  N  receives  60  percent 
of  the  trust's  Income  for  10  years,  and  upon 
the  termination  of  which,  at  the  end  ot  ths 
lO-year  period,  the  corpus  is  to  be  distrib- 
uted to  O.  M,  N  and  O  are  all  (M^anlzationa 
described  In  section  601(c)  (3)  and  X  Is  al- 
lowed a  deduction  under  section  170  for  the 
value  of  aU  interests  placed  In  tnist.  Tlis 
trustees  of  the  trust  do  not  give  notice  to 
the  Internal  Revenue  Service  under  the  pro- 
visions of  section  608(a).  and  the  tnist  will 
therefore  not  be  exempt  from  taxation  under 
section  601  (a) .  The  trust  Is  a  charitable  trust 
within  the  meaning  of  section  4947(a)(1) 
from  the  date  of  Its  creatloa. 

Example  2.  On  March  1,  1971,  T  creates  a 
charitable  remainder  annuity  trust  described 
In  section  664(d)  (1)  under  which  Z.  Y's  son, 
receives  $10,000  per  year  for  life,  remainder 
to  be  held  In  trust  for  P,  an  organization 
described  in  section  501(c)  (3).  Y  is  allowed 
a  deduction  under  section  170  for  the  pres- 
ent value  of  the  remainder  Interest  to  P. 
During  Z's  lifetime,  the  trust  is  a  split-Inter- 
est trust  described  In  section  4947(a)  (2)  and 
paragraph  (c)  of  this  section.  Upon  ths 
death  of  Z.  all  unexpired  interests  (consist- 
ing of  P's  remainder  interest)  will  be  devoted 
to  section  170(c)(2)(B)  purposes.  Except  as 
provided  In  {  63.4947-1  (b)  (2)  (Iv)  (relating 
to  a  reasonable  period  of  settlement)  ths 
trust  will  be  treated  as  a  charitable  trust 
within  the  meaning  ot  section  4947(a)  (1) 
from  the  date  of  the  death  of  Z  unless  ths 
trustees  of  the  trust  apply  for  recognition  ot 
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section  601(c)(3)    status  imder  the  provi- 
sions of  section  608(ft). 

(2)  Scope  Of  application  of  tecti€>n 
4947(a)  U).—(.\)  In  generoL  Subject  to 
pEu^«raph  (b)  (2)  (11)  throxigh  (vli)  of 
this  section,  section  4947(a)  (1)  applies  to 
nonexempt  trusts  In  which  all  unexpired 
interests  are  charitable.  For  purposes  of 
this  section,  the  term  "charitable"  when 
used  to  describe  an  interest  or  benefi- 
ciary refers  to  the  purposes  described  In 
section  170(c)(2)(B).  An  estate  from 
which  the  executor  or  administrator  is 
required  to  distribute  all  of  the  net  as- 
sets in  trust  to  such  beneficiaries  will 
not  be  considered  a  charitable  trust 
under  section  4947(a)(1)  during  the 
period  (rf  estate  administration  or  settle- 
ment, except  as  provided  in  paragn^jh 
(b)  (2)  (11)  of  this  section.  A  charitable 
trust  created  by  wUl  shall  be  considered 
a  charitable  trust  unda:  section  4947(a) 
(1)  as  of  the  date  of  death  of  the  dece- 
dent-grantor, except  as  provided  in  para- 
graph (b)  (2)  (V)  of  this  section  (relating 
to  trusts  which  wind  up).  For  the  cir- 
cumstances under  which  segregated 
amounts  are  treated  as  charitable  trusts, 
sea  i  53.4d47-l(c)  (3)  (ill) . 

(U)  Estates.  (A)  When  an  estate  from 
which  the  executor  or  administrator  Is 
required  to  distribute  all  of  the  net  as- 
set* in  trust  for  charitable  beneficiaries, 
or  free  of  trust  to  such  beneficiaries,  is 
considered  terminated  for  Federal  In- 
come tax  purposes  imder  5  1.641(b) -3 
(«) ,  then  the  estate  will  be  treated  as  s 
charitable  trust  under  section  4947(a) 
(1)  betweoi  the  date  on  which  the  estate 
Is  considered  terminated  under  §  1.641 
(b)-3(a)  and  the  date  final  distribution 
of  all  of  the  net  assets  is  made  to  or  for 
the  benefit  of  the  charitable  beneficiar- 
ies. This  (11)  does  not  affect  the  deter- 
mination of  the  tax  liability  imder  sub- 
title A  of  the  beneficiaries  of  the  estates. 

(B)  The  provisions  of  this  (11)  may  be 
illustrated  by  the  following  example: 

Example.  X  bequeatbs  his  entire  estate, 
including  100  percent  of  the  stock  of  a 
wholly-owned  corporation,  to  M,  an  orga- 
nization described  In  section  601(c)  (3),  nn- 
der  a  will  which  gives  his  executor  authority 
to  hold  the  stock  and  manage  the  corpora- 
tion for  a  period  of  up  to  10  years  for  the 
benefit  of  M  prior  to  Its  ultimate  disposi- 
tion. A  deduction  for  the  charitable  bequest 
was  allowed  to  X's  estate  under  section  2055. 
The  executor  is  vested  with  a  full  range  of 
powers.  Including  the  power  of  sale.  TTpon 
the  death  of  X,  his  executor  distributes  X's 
assets  to  M  except  for  the  stock  of  the  cor- 
poration, which  he  holds  for  5  years  prior 
to  Its  disposition.  The  continued  holding  of 
the  stock  of  the  corporation  by  the  executor 
after  the  expiration  of  a  reasonable  time  for 
performance  of  all  the  ordinary  duties  of 
administration  causes  the  estate  to  be  con- 
sidered terminated  for  Federal  Income  tax 
purposes  piirsuant  to  i  1.641(b) -3(a)  and 
thereby  subjects  It  to  the  provisions  of  sec- 
tion 4947(a)(1)  from  the  date  of  such  ter- 
mination to  the  date  of  final  disposition  of 
the  stock  of  the  corporation. 

(ill)  Certain  split-interest  triLsts  which 
ipind  up.  A  split-interest  trust  (as  defined 
In  paragraph  (c)  of  this  section)  In 
which  aU  of  the  unexpired  Interests  are 
charitable  remainder  Interests  and  In 


which  the  charitable  beneficiaries  have 
become  entitled  to  distributions  erf  corpus 
in  trust  or  free  of  trust  shall  continue  to 
be  treated  as  a  split-interest  trust  under 
section  4947(a)  (2)  imtU  the  date  on 
which  final  distribution  of  all  tJie  net  as- 
sets is  made.  However,  if  after  the  expira- 
tion of  any  intervening  Interests  the  trust 
is  considered  terminated  for  Federal  in- 
come tax  purposes  under  §  1.641(b) -3(b), 
then  the  trust  will  be  treated  as  a  chari- 
table trust  under  section  4947(a)(1), 
rather  than  a  spUt  Interest  trust  under 
section  4947(a)  (2) ,  between  the  date  on 
which  the  trust  Is  considered  terminated 
under  S  1.641(b) -3(b)  and  the  date  on 
which  such  final  distribution  of  all  of 
the  net  assets  Is  made  to  or  for  the  bene- 
fit of  the  charitable  remainder  benefi- 
ciaries. This  (ill)  does  not  affect  the 
determination  of  the  tax  liability  under 
subtitle  A  of  the  beneficiaries  of  the 
trusts. 

(Iv)  Split-interest  trusts  which  become 
charitable  trusts.    (A)    A  split-interest 
trust  (as  defined  In  pcu'agraph  (c)  of  this 
section)  in  which  aU  of  the  unexpired  in- 
terests are  charitable  remainder  inter- 
ests and  in  which  some  or  all  of  the 
charitable  beneficiaries  are  not  entitled 
to  distributions   of   corpus  within  the 
meaning  of  paragraph  (b)  (2)  (Hi)  of  this 
section  shall  continue  to  be  treated  as  a 
split-interest  trust  under  section  4947(a) 
(2)  rather  than  a  charitable  trust  under 
section  4947(a)(1)  for  a  reasonable  pe- 
riod of  settlement  after  the  expiration 
of  the  nwicharitable  interest.  Thus,  a 
split-interest  trust  which  imder  its  terms 
Is  to  continue  to  hold  assets  for  charitable 
beneficiaries  after  the  expiration  of  the 
noncharitable  interest  rather  than  dls- 
tj-ibutlng  them  as  in  paragraph  (b)  (2) 
(ill)  of  this  section  Is  given  a  reasonable 
period  of  settlement  before  being  treated 
as  a  charitable  trust.  For  purposes  of  this 
paragraph,  Uie  term  "reasonable  period 
of  settlement"  means  that  period  reason- 
ably required  (or  if  shorter,  actually  re- 
quired)  by  the  trustee  to  perform  the 
ordinary  duties  of  administration  nec- 
essary for  the  settlement  of  the  trust. 
These  duties  include,  for  example,  the 
collection   of    assets,    the   payment   of 
debts,  taxes,  and  distributions,  and  the 
determination  of  the  rights  of  the  sub- 
sequent beneficiaries. 

(B)  This  tiv)  may  be  illustrated  by  the 
following  example: 

Example.  On  January  15,  1971,  A  creates  a 
charitable  remainder  annuity  trust  described 
in  section  664(d)(1)  imder  which  the 
trustees  are  required  to  distribute  $10,000  a 
year  to  B,  A's  wife,  for  life,  remainder  to  be 
held  in  trust  for  the  use  of  M.  an  organiza- 
tion described  in  section  501(c)(3).  A  is 
allowed  a  deduction  under  section  170  fCH-  the 
amount  of  the  charitable  interest,  and  the 
trust  Is,  therefore,  treated  as  a  split-Interest 
trust  under  section  4947(a)  (2)  from  the  date 
of  its  creation.  B  dies  on  February  10,  1976. 
On  April  15.  1975,  the  trustees  complete  per- 
formance of  the  ordinary  duties  of  admin- 
istration necessary  for  the  settlement  of  the 
trust  brought  about  by  the  death  of  B.  These 
duties  Include,  tor  example,  an  accounting 
for  and  payment  to  the  estate  of  B  of 
amounts  accrued  by  B  while  aUve  during 
1975.  However,  the  trustees  do  not  distribute 


the  corpus  to  M  by  AprU  16,  1976.  The  trust 
shall  continue  to  be  treated  as  a  ^>llt-lntecest 
tmst  under  section  4947(a)  (2)  untn  April  15, 
1975.  After  April  15.  1976,  tSte  trust  shall  be 
treated  as  a  charitable  trust  under  section 
4947(a)(1). 

(v)  Certain  revocable  and  testamen- 
tary trusts  which  wind  up.  A  revocable  ' 
trust  that  becomes  irrevocable  upon  the 
death  of  the  decedent-grantor,  or  a  trust 
created  by  wlD,  from  which  the  trustee 
is  required  to  distribute  all  of  the  net 
assets  in  trust  for  or  free  of  trust  to 
charitable  beneficiaries  Is  not  considered 
a  charitable  trust  under  section  4947(a) 

(1)  for  a  reasonable  period  of  settlement 
(within  the  meaning  of  paragraph  (b) 

(2)  (iv)  of  this  section)  after  becoming 
irrevocable.  After  that  period  the  trust 
Is  considered  a  charitable  trust  imder 
section  4947(a)  (1). 

(vi)  Revocable  trusts  which  become 
charitable  trusts.  A  revocable  trust  that 
becomes  irrevocable  upon  the  death  of 
the  decedent-grantor  in  which  all  of  the 
unexpired  Interests  are  charitable  and 
under  the  terms  of  the  governing  Instru- 
ment of  which  the  trustee  Is  required  to 
hold  some  or  all  of  the  net  assets  in  trust 
after  becoming  irrevocable  solely  for 
charitable  beneficiaries  Is  not  considered 
a  trust  under  section  4947(a)(1)  for  a 
reasonable  period  of  settlement  (within 
the  meaning  of  paragTW>h  (b)  (2)  (iv)  of 
this  section)  after  becoming  irrevocable 
except  that  section  4941  may  apply  if  the 
requirements  of  9  53.4941(d) -Kb)  (3)  are 
not  met.  After  that  period,  the  trust  is 
considered  a  charitable  trust  imder  sec- 
tion 4947(a)(1). 

(vli)  Trust  devoted  to  170(c)  purposes. 
(A)  A  trust  all  of  the  unexpired  Inter- 
ests in  which  are  devoted  to  section  170 
(c)  (3)  or  (5)  purposes  together  with 
section  170(c)  (2)  (B)  purposes  shall  be 
considered  a  charitable  trust  except  that 
payments  under  the  terms  of  the  govern- 
ing instrument  to  an  organization  de- 
scribed in  section  170(c)  (3)  or  (5)  shall 
not  be  considered  a  violation  of  section 
4945(d)(5)  or  any  other  provisions  of 
chapter  42  and  shaU  be  considered 
qualifying  distributions  under  section 
4942. 

(B)  riampZe.  The  application  of  para- 
graph (b)  (2)  (vli)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  On  January  30, 1970,  H  creates  an 
inter  vivos  trust  under  the  terms  of  the  gov- 
erning instrument  of  which  M,  an  organiza- 
tion described  in  section  170(c)(3),  and  N, 
an  organization  described  In  section  601(c) 
(3),  are  each  to  receive  50  percent  of  the 
income  for  a  period  of  10  years.  At  the  end 
of  the  10  year  period,  the  corpiis  is  to  be 
distributed  to  O,  an  organization  also  de- 
scribed In  section  501(c)(3).  H  Is  allowed 
a  deduction  under  section  170  for  the  value 
of  all  Interests  placed  In  trust.  The  payments 
to  M  do  not  constitute  a  violation  of  section 
4945(d)  (6)  or  any  other  provision  of  chapter 
42  and  constitute  qualifying  distributions 
under  section  4942.  However,  except  as  pro- 
Tided  In  the  previous  sentence,  the  trust  shall 
be  considered  a  charitable  trust. 

(3)  Charitable  trusts  described  in  sec- 
tion 509(0)  (3).  For  purposes  of  section 
509(a)  (3)  (A) ,  a  charttaMe  trust  shall  be 
treated  as  If  organized  <m  the  day  on 
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which  it  first  becomes  subject  to  section 
4947(a)  (1) .  However,  for  purposes  of  ap- 
plying §§  1.509(a) -4(d)  (2)  (iv)  (a),  and 
1.509(a)-4(l)(l)  (U)  and  (ill)  (c)  the 
previous  relationship  betweoi  the  chari- 
table trust  and  the  section  509(a)  (1)  or 
(2)  organizations  it  benefits  or  supports 
may  be  considered.  If  the  charitable  trust 
otherwise  meets  the  requirranents  of  sec- 
tion 509(a)(3),  It  may  obtain  recogni- 
tion of  its  status  as  a  section  509(a)  (3) 
organization  by  requesting  a  ruling  from 
the  Internal  Revenue  Service.  For  the 
special  rules  pertaining  to  the  applica- 
tion of  the  organizational  test  to  organi- 
zations terminating  their  private  founda- 
tion status  imder  the  12-month  or 
60-month  termination  period  provided 
under  section  507(b)  (1)  (B)  by  becoming 
"public"  under  section  509(a)  (3) ,  see  the 
regulations  under  section  507(b)(1). 

,(c)  Split-interest  trusts — (1)  General 
rtUe — (1)  Definition.  For  purposes  of  this 
section  and  §  53.4947-2,  a  "split-interest 
trust",  within  the  meaning  of  section 
4947(a)(2),  Is  a  trust  which  is  not  ex- 
empt from  taxation  under  section  501 
(a) ,  not  all  of  the  imexpired  interests  in 
which  are  devoted  to  one  or  more  of  the 
purposes  described  in  section  170(c)(2) 
(B) ,  and  which  has  amounts  in  trust  for 
which  a  deduction  was  allowed  (within 
the  meaning  of  paragraph  (a)  of  this 
section)  under  section  170,  545(b)(2), 
556(b)(2),  642(c),  2055,  2106(a)(2),  or 
2522.  A  trust  Is  one  which  has  amounts  in 
trust  for  which  a  deduction  was  allowed 
vmder  section  642(c)  within  the  meaning 
of  section  4947(a)  (2)  once  a  deduction 
is  allowed  under  section  642(c)  to  the 
trust  for  any  amount  permanently  set 
aside.  This  (1)  also  includes  any  trust 
which  is  not  treated  as  a  charitable  trust 
by  operatlMi  of  paragraph  (b)  (2) 
(Ui)  or  (Iv)  of  this  section  (relating  to 
split-interest  trusts  in  the  process  of 
winding  up  or  during  a  reasonable  period 
of  settlement).  Section  4947(a)  (1)  shall 
apply  to  a  trust  described  In  this  (1) 
(without  r^r&rd  to  section  4947(a)  (2) 
(A).  (B),  or  (O)  from  the  first  date 
upon  which  the  provisions  of  paragraph 

(b)  (2)  (ill)  or  (iv)  of  this  section  are 
satisfied.  For  the  circumstances  under 
which  a  trust  all  of  the  imexpired  inter- 
ests In  which  are  devoted  to  section  170 

(c)  (3)  or  (5)  purposes  together  with 
section  170(c)  (2)  (B)  purposes  Is  con- 
sidered a  charitable  trust,  see  !  53.4947-1 
(b)(2)  (vli). 

(11)  Applicability  of  statutory  rules.  A 
split-interest  trust  Is  subject  to  the  pro- 
visions of  section  507  (except  as  provided 
In  paragraph  (e)  of  this  section),  508(e) 
(to  the  extent  applicable  to  a  split- 
Interest  trust),  4941,  4943  (except  as 
provided  In  section  4947(b)(3)),  4944 
(except  as  provided  in  section  4947(b) 
(3) ) ,  and  4945  in  the  same  manner  as  if 
such  trust  were  a  private  foundation. 

(Hi)  Special  rules.  A  newly  created 
trust  shall,  for  purposes  of  section  4947 

(a)  (2) ,  be  treated  as  having  amounts 
In  trust  for  which  a  deduction  was  al- 
lowed under  section  170,  545(b)(2),  556 

(b)  (2) ,  642(c).  2055,  2106(a)  (2),  or  2522 
from  the  date  of  Its  creation,  evm  If  a 
deduction  was  allowed  for  such  amounts 
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only  at  a  later  date.  For  purposes  of  this 
(ill) ,  the  date  of  creation  of  a  charitable 
remainder  trust  shaU  be  determined  by 
applying  the  rules  in  S  1.664-1  (a)  (4) . 

(2)  Exception  for  amounts  payable  to 
income  beneficiaries. — (1)  Under  section 
4947(a)(2)(A),  paragraph  (c)(1)  (11)  of 
this  section  does  not  apply  to  any 
amounts  payable  under  the  terms  of  a 
split-interest  trust  to  income  benefici- 
aries unless  a  deduction  was  allowed  un- 
der section  170(f)  (2)  (B) ,  2055(e)  (2)  (B) , 
or  2522(c)  (2)  (B)  with  respect  to  the  in- 
come interest  of  any  such  beneficiary. 
See  §  1.170A-6(c) ,  §  20.2055-2(e)  (2) ,  and 
§  25.2522(c)-3(c)  (2)  for  rules  regarding 
the  allowance  of  these  deductions.  How- 
ever, section  4947(a)  (2)  (A)  does  not  ap- 
ply when  the  value  of  all  interests  in 
property  transferred  in  trust  are  deduc- 
tible under  section  170.  545(b)  (2) ,  556(b) 
(2) ,  642(c) ,  2055,  2106(a)  (2) ,  or  2522. 

(11)  The  application  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 

Exam.ple  (1).  H  creates  a  charitable  re- 
mainder unitrust  (described  in  section  664 

(d)  (2) )  which  is  required  annuaUy  to  pay  W, 
H's  wife,  6  percent  of  the  net  fair  market 
value  of  the  trust  assets,  valued  annuaUy.  for 
her  Ufe;  and  to  pay  the  remainder  to  Y,  a 
section  501(c)(3)  organization.  A  deduction 
under  section  170(f)  (2)  (A)  was  allowed  with 
respect  to  the  remainder  Interest  of  Y.  Under 
section  4947(a)  (2)  (A),  each  annual  amount 
which  becomes  payable  to  W  during  her  life 
Is  not  subject  to  paragraph  (c)  (1)  (11)  of  this 
section  on  or  after  the  date  upon  which  It  be- 
comes so  payable  and  the  payment  of  each 
amount  to  W  Is  not  an  act  of  self -dealing 
Tinder  section  4941(d)  (1)  and  does  not  vio- 
late any  other  provision  of  chapter  42.  How- 
ever, except  as  provided  In  the  preceding  sen- 
tence, the  trust  Is  subject  to  paragraph  (c) 

(1)  (U)  of  this  section  In  the  same  manner  as 
any  other  split-Interest  trust. 

Example  (2).  H  bequeaths  the  residue  of 
his  estate  In  trust  for  the  benefit  of  S,  his 
son,  and  Y,  an  organization  described  In  sec- 
tion 501(c)(3).  A  guaranteed  annuity  In- 
terest of  $10,000  Is  to  be  paid  to  S  for  20 
years.  A  guaranteed  annuity  interest  of  $5,000 
which  meets  the  requirements  contained  In 
{  20.2056-2 (e)  (2)  (v)  (a)  Is  also  to  be  paid  to 
Y  for  20  years.  Upon  termination  of  the  20- 
year  term,  the  corpus  Is  to  be  distributed  to 
Z,  another  organization  described  In  sec- 
tion 601(c)  (3).  The  trust  is  a  charitable  re- 
mainder annuity  trust  as  described  In  sec- 
tion 664(d)(1)  and  the  regulations  there- 
under, and  a  deduction  under  section  2066 

(e)  (2)  (A)  WM  allowed  with  respect  to  the 
remainder  interest  of  Z.  A  deduction  wss  also 
allowed  under  section  2065(e)  (2)  (B)  with 
respect  to  the  guaranteed  annuity  interest  of 
Y.  The  assets  In  the  trust  are  not  segregated 
under  section  4947(a)  (2)  (B)  and  paragraph 
(c)  (3)  of  this  section.  Under  section  4947(a) 

(2)  (A) ,  each  payment  of  $10,000  to  S  Is  not 
subject  to  section  4947(a)  (2)  and  paragraph 
(c)(1)  (11)  of  this  section.  The  payment  of 
each  amount  to  S  Is  not  an  act  of  self -dealing 
under  section  4941(d)  (1)  and  does  not  vio- 
late any  other  provision  of  chapter  42.  How- 
ever, except  as  provided  In  the  preceding 
sentence,  the  trust  Is  subject  to  section 
4947(a)  (2)  and  paragraph  (c)  (1)  (U)  of  this 
section  in  the  same  manner  as  any  ottier 
split-Interest  trust. 

Example  ( J) .  H  creates  a  trust  under  which 
the  trustees  are  required  to  pay  over  an  an- 
nuity interest  of  $20,000  to  W.  H's  wife,  for 
her  Ufe.  A  guaranteed  annuity  interest  of 
$10,000  which  meets  the  requirements  con- 
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talned  in  S  25.2522(c)-3(c)  (2)  (v)  la  also  to 
be  paid  to  X,  an  organization  described  In 
section  501  (c)  (3) ,  for  the  life  of  W.  Upon  the 
death  of  W,  the  corpus  of  the  trust,  which 
consists  of  office  buildings  M  and  N.  Is  to  b« 
distributed  to  S.  H's  son.  H  received  a  deduc- 
tion under  section  2522(c)  (2)  (B)  for  the 
value  of  X's  Income  interest  in  the  trust.  The 
assets  in  the  trust  are  not  segregated  under 
section  4947(a)  (2)  (B)  and  paragraph  (c)  (3) 
of  this  section.  Under  section  4947(a)  (2)  (A), 
each  payment  of  $20,000  to  W  Is  not  subject 
to  section  4947(a)  (2)  and  paragraph  (c)  (1) 
(11)  of  this  section.  The  payment  of  each 
amount  to  W  Is  not  an  act  of  self-dealing 
under  section  4941(d)  (1)  and  does  not  vio- 
late an^  other  provision  of  chapter  42.  How- 
ever, except  as  provided  in  the  preceding 
sentence,  the  trust  is  subject  to  paragraph 
(c)  (1)  (11)  of  this  section  In  the  same  manner 
as  any  other  split-interest  trust.  See  exam- 
ple (1)  of  paragraph  (c)(3)(v)  of  this  sec- 
tion for  the  application  of  section  4947(a) 
(2)  (B)  to  a  similar  trust  where  the  trustees 
segregate  the  assets  of  the  trust. 

(3)  Exception  for  certain  segregated 
amounts. — (1)  In  general.  Under  section 
4947(a)(2)(B)  paragraph  (c)  (1)  (U)  of 
this  section  does  not  apply  to  assets  held 
in  trust  (together  with  the  income  and 
capital  gains  derived  frcxn  the  assets), 
which  are  segregated  from  other  assets 
held  in  trust  for  which  a  deduction  was 
allowed  for  an  income  or  remainder  in- 
terest under  section  170,  545(b)(2), 
556(b)(2),  642(c),  2055,  2106(a)(2),  or 
2522. 

(ii)  Segregation  of  amounts.  Amounts 
will  generally  be  considered  segregated 
(within  the  meaning  of  section  4947(a) 
(2)(B))  If: 

(A)  assets  with  respect  to  which  no 
deduction  was  allowed  (for  an  inccHne  or 
remainder  interest)  under  section  170, 
545(b)(2),  556(b)(2),  642(c),  2055,  2106 
(a)  (2) ,  or  2522,  are  separately  accounted 
for  under  section  4947(a)  (3)  and  para- 
graph (c)  (4)  of  this  section  from  assets 
for  which  such  a  deduction  was  allowed 
for  any  Income  or  remainder  Interest 
and. 

(B)  by  reason  of  the  separate  account- 
ing the  trust  can  be  treated  as  two  sep- 
arate trusts,  one  of  which  is  devoted  ex- 
clusively to  noncharitable  Income  and  re- 
mainder Interests  and  the  other  of  which 
is  a  charitable  trust  described  In  sec- 
tion 4947(a)  (1)  or  a  split-interest  trust 
described  In  section  4947(a)  (2) . 

Under  these  circumstances,  only  the 
"trust"  which  is  devoted  exclusively  to 
noncharitable  Income  and  remainder  In- 
terests will  be  considered  a  segregated 
amount  which,  under  section  4947(a)  (2) 
(B),  Is  not  subject  to  section  4947(a)  (2) 
and  paragraph  (c)  (1)  (11)  of  this  section, 
(ill)  Exclusively  charitable  amounts. 
If,  under  section  4947(a)  (2)  (B) . 

(A)  an  amount  held  in  trust  which  Is 
devoted  exclusively  to  noncharitable  in- 
ccone  and  remainder  Interests  is  segre- 
gated from 

(B)  an  amount  held  in  trust  which  is 
devoted  exclusively  to  charitable  Income 
and  remainder  Interests, 

then  for  purposes  of  this  section  the 
amount  described  in  paragraph  (c)  (3) 
(ill)  (B)  of  this  section  will  be  treated  as  a 
charitable  trust  which  is  subject  to  tho 
provisions  of  section  4947(a)(1). 
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(It)  CTutritable  and  Tioncharitable 
amounts.  If,  under  section  4947(a)  (2) 
(B), 

(A)  an  amount  held  In  trust  which  Is 
devoted  exclusively  to  noncharltable  In- 
come and  remainder  Interests  Is  segre- 
gated from 

(B)  an  amount  held  in  trust  which  Is 
devoted  to  both  charitable  Income  or  re- 
mainder interests  and  mmcharitable  In- 
come or  remainder  Interests, 

then  for  punxwes  of  this  section  the 
amoimt  described  In  paragraph  (c)  (3) 
(Iv)  (B)  of  this  sectl(xi  will  be  treated  as 
a  spUt-lnterest  trust  which  is  subject  to 
the  provisions  of  section  4947(a)  (2) . 

(v)  Examples.  Tlie  application  of 
paragraph  (c)  (3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (l).'R CT«atea  a  tniat  under  which 
the  trustees  are  reqttlred  to  pay  over  an- 
nually 6  percent  of  the  net  fair  market  value 
of  U  hulldlng,  Talued  annually,  to  W,  H's 
wife,  for  Itfe.  remainder  to  8,  H's  eon.  The 
otbtf  asset  In  the  trust  Is  N  bunding,  with 
respect  to  which  the  trustees  are  required  to 
pay  over  annually  6  percent  of  the  neit  fair 
market  Talue  of  the  building,  valued  an- 
noAUy.  to  X.  a  section  601(c)(3)  organiza- 
tion, for  a  period  of  15  years,  remainder  to 
8.  Each  asset  Is  separately  accounted  for 
Tinder  section  4947(a)(3)  and  paragraph 
(c)  (4)  of  this  section.  He  received  a  deduc- 
tion tinder  section  2522  far  the  value  of 
JC»  Income  Interest  In  N  building.  Under 
these  clrcumatances,  M  buUdlng  Is  considered 
segregated  (wHhln  the  meaning  of  section 
4947(a)  (3)  (B) )  from  N  building  and  Is  not 
subject  to  section  4947  (a)  (2).  The  remain- 
der Interest  of  S  In  N  building  Is  not  «»- 
sldered  segregated  from  the  Income  Interest 
of  X  In  N  b\illdlng.  since  both  are  Interests 
m  th«  same  asset.  N  building  Is  considered 
held  In  a  split-Interest  trust  which  Is  sub- 
ject to  section  4947  (a)(2)  and  paragraph 
(e)<l)(U)  of  this  section. 

Example  (2).  H  transfers  $50,000  In  trust 
to  pay  $2,500  per  year  to  Z,  a  section  501(c) 
(3)  organization,  for  a  term  of  20  years, 
remainder  to  S,  H's  son.  H  Is  allowed  a  deduc- 
tion under  section  2522  for  the  present  value 
of  Z's  Income  Interest.  The  Income  Interest  of 
Z  In  the  trust  asset  cannot  be  segregated 
(within  the  meaning  of  section  4947(a)  (2) 
(B) )  from  the  remainder  Interesit  of  S  since 
both  are  interests  In  the  same  asset.  There- 
fore, the  entire  trust  Is  subject  to  section 
4947(a)(2)  and  paragraph  (c)(1)  (11)  of 
this  section. 

(4)  Accounting  for  segregated 
amMints — (1)  Generai  rule.  Under  sec- 
tion 4947(a)  (2)  (B) ,  a  trust  with  respect 
to  which  amounts  are  segregated  within 
the  meaning  of  paragraph  (c)  (3)  of  this 
section  must  separately  account  for  the 
various  income,  deduction,  and  other 
items  properly  attributable  to  each  seg- 
regated amount  in  the  books  of  account 
and  separately  account  to  each  of  the 
beneficiaries  of  the  trust. 

(11)  Method.  Separate  accounting 
shall  be  made — 

(A)  According  to  the  method  regularly 
employed  by  the  trust,  if  the  method  is 
reasonable,  and 

<B)  In  all  other  cases  In  a  manner 
which,  tn  the  opinion  of  the  Commis- 
sioner, Is  reasonable. 

A  method  of  separate  accounting  will  be 
considered  "regularly  employed"  by  a 


trust  when  the  method  has  been  con- 
sistently followed  In  prior  taxable  years 
or  when  a  trust  which  has  never  before 
maintained  segregated  amounts  initiates 
a  reasonable  method  of  separate  ac- 
counting for  Its  segregated  amounts  and 
consistently  follows  such  method  there- 
after. The  trust  shall  keep  permanent 
records  and  other  data  relating  to  the 
segregated  amounts  as  are  necessary  to 
enable  the  district  director  to  determine 
the  correctness  of  the  application  of  the 
rules  prescribed  In  paragraph  (c)  (3)  and 
(4)  of  this  section. 

(5)  Amounts  transferred  in  trust  he- 
fore  May  27. 1969 — (1)  General  ride.  Un- 
der section  4947(a)(2)(C),  paragraph 
(c)  (1)  (11)  of  this  section  does  not  apply 
to  any  amounts  transferred  In  trust  be- 
fore May  27,  1969.  For  purposes  of  this 
(5) .  an  amount  shall  be  considered  to  be 
transferred  In  trust  only  when  the  trans- 
fer Is  (me  which  meets  the  requirements 
for  the  allowance  of  a  deduction  under 
section  170,  545(b)(2),  556(b)(2),  642 
(c),  2055.  2106(a)(2).  or  2522  (or  the 
corre^Mnding  provisions  of  prior  law). 
Income  and  capital  gains  which  are  de- 
rived at  any  time  from  amoimta  trans- 
ferred In  trust  before  May  27,  1969,  shall 
also  be  excluded  from  the  application  of 
paragraph  (c)(1)  (11)  of  this  section.  If 
an  asset  which  was  transferred  In  trust 
before  May  27, 1969,  Is  sold  or  exchanged 
after  May  26,  1969,  any  asset  received  by 
the  trust  upon  the  sale  or  exchange  shall 
be  treated  as  an  asset  which  was  trans- 
ferred to  trust  before  May  27,  1969. 

(11)  Requirement  for  separate  account- 
ing for  amounts  transferred  in  trust  he- 
fore  May  27. 1969.  U: 

(A)  Amoimts  are  transferred  in  trust 
after  May  26,  1969,  and  the  trust  to 
which  the  amounts  are  transferred  also 
contains 

(B)  Amounts  transferred  in  trust  be- 
fore May  27, 1969, 

the  general  rule  of  paragraph  (c)  (5)  (1) 
of  this  section  applicable  to  the  amounts 
described  In  paragraph  (c)  (5)  (11)  (B)  of 
this  section  will  apply  only  If  the 
amounts  described  to  paragraph  (c)  (5) 
(U)  (A)  of  this  section  (together  with  all 
tocome  and  capital  gains  derived  there- 
from) are  separately  accounted  for 
(withto  the  meaning  of  paragraph  (c) 
(4)  of  this  secticm)  from  the  amounts  de- 
scribed to  paragraph  (c)  (5)  (11)  (B)  of 
this  section,  together  with  aU  tocome 
and  capital  gains  derived  therefrom.  For 
the  application  of  section  508(e)  to  a 
trust  with  respect  to  which  amounts  were 
transferred  both  before  and  after 
May  27,  1969,  see  section  508(e)  and 
the  regulations  thereimder. 

(ill)  Exception  for  certain  testamen- 
tary trusts.  (A)  Amounts  transferred  to 
trust  before  May  27,  1969  toclude 
amovmts  transferred  to  trust  after 
May  26,  1969  when  the  transfer  is  made 
imder  the  terms  of  a  testamentary  trust 
created  by  the  will  of  a  decedent  who 
died  before  May  27,  1969,  (regardless  of 
whether  the  executors  or  the  testamen- 
tary trustees  are  required  to  execute  tes- 
tamentary trusts  by  court  order  imder 
applicable  local  law).  Amounts  trans- 
ferred to  trust  before  May  27,  1968,  also 


Include  amounts  transferred  to  a  testa- 
mmtary  trust  created  by  the  will  of  a 
decedent  who  died  aft^  Mar  26,  1969 
If  the  will  was  executed  before  May  27. 
1969  and  no  dispositive  provision  of  the 
will  was  amended  (wlthto  the  meantog 
of  {  20.2055-2(e)  (4)  and  (5) )  by  the  de- 
cedent by  codicil  or  otherwise,  after 
May  26,  1969,  and  the  decedent  was  on 
May  27,  1969,  and  at  all  times  thereafter 
under  a  mental  disability  (as  defined  to 
S  1.642(c)-2(b)(3)(ll))  to  amend  the 
will  by  codlcU  or  otherwise. 

(B)  The  provisions  of  this  (111)  may 
be  Ulustrated  by  the  following  example: 

Example.  X  executed  a  will  In  1960  which 
provided  for  ttie  creation  <rf  a  testamentary 
trust  which  meets  ^e  description  of  a  split- 
Interest  trust  under  section  4947(a)(2).  X 
died  on  April  15,  1969.  Under  the  provisions 
of  his  will,  ti>©  ixobate  court  permitted  cer- 
tain property  In  X's  estate  to  be  tnuisfmred 
to  the  testamentary  trust  at  fixed  Int^-vbls 
over  a  period  of  two  years  during  the  ad- 
ministration of  the  estate.  Section  4947(a)  (2) 
does  not  i^ply  to  any  amount  described  in 
this  example,  including  the  amounts  trans- 
ferred after  May  26,  1960,  because,  for  pur- 
poses ot  secUon  4947(a)(2)(C),  •ach  such 
transifeT  wlU  be  treated  as  an  amount  trans- 
ferred In  trust  before  May  27,  1969.  wlthla 
the  meaning  of  section  4g47(a)  (2)  (C). 

(6)  Scope  of  application  of  section 
4947(a)(2)— iD  In  general.  Subject  to 
paragraph  (c)(6)  (11),  (Ul),  and.  (Iv) 
of  this  section,  sectkm  4947(a)  (2)  ap- 
plies to  trusts  to  which  some  but  not  all 
unexpired  interests  are  charitable.  An 
estate  from  which  the  executor  or  ad- 
ministrator Is  required  to  distribute  aU  of 
the  net  assets  to  trust  or  free  of  trust 
to  both  charitable  and  noncharltable 
b^ieficiaries  will  not  be  considered  to  be 
a  spllt-toterest  trust  under  section  4947 
(a)  (2)  during  the  period  of  estate  ad- 
ministration or  settlement,  except  as  pro- 
vided to  paragraph  (c)  (6)  (11)  of  this 
section.  A  spllt-toterest  trust  created  by 
will  shall  be  considered  a  spllt-toterest 
trust  imder  section  4947(a)  (2)  as  of  the 
date  of  death  of  the  decedent-grantor, 
except  as  provided  to  paragraph  (c)  (6) 
(iv)  of  this  section. 

(11)  Estates.  (A)  When  an  estate  from 
which  the  executor  or  admtoistrator  is 
required  to  distribute  all  of  the  net  assets 
to  trust  or  free  of  trust  to  both  charitable 
and  noncharltable  beneficiaries  Is  con- 
sidered terminated  for  Federal  tocc»ne 
tax  purposes  imder  §  1.641  (b)  -3(a) ,  then 
the  estate  wUl  be  treated  as  a  spllt-toter- 
est trust  imder  section  4957(a)  (2)  (or  a 
charitable  trust  under  section  4957(a) 
(1),  If  applicable)  between  the  date  on 
which  the  estate  is  considered  termmated 
under  §  1.641(b) -3(a)  and  the  date  on 
which  final  distribution  of  the  net  assets 
to  the  last  remaining  charitable  benefi- 
ciary is  made.  This  (11)  dees  not  affect 
the  determination  of  the  tax  liability 
imder  subtitle  A  of  either  charitable  or 
noncharltable  beneficiaries  of  the  estates. 

(B)  The  provisions  of  this  (ii)  may  be 
Illustrated  by  the  fc^owtog  example: 

Example.  X  dies  on  January  16,  1973  and 
bequeaths  $10,000  to  M,  an  organization  de- 
scribed In  section  501(c)  (3),  and  the  residue 
erf  his  estate  to  W,  his  wife.  A  deduction  tor 
the  charitable  bequest  was  allowed  to  X's 
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estate  under  section  2065.  Substantially  all 
of  X's  estate  consists  of  100  percent  of  the 
stock  of  a  wholly  owned  corpcM-atlon.  certain 
liquid  assets  such  as  marketable  stocks  and 
securities  and  bank  accounts,  and  X's  home, 
automobile,  and  other  personal  property.  X's 
will  gives  his  executor  a  full  range  of  powers. 
Including  the  power  to  sell  the  stock  of  the 
wholly  owned  corporation.  After  the  death  of 
X,  his  executor  continues  to  manage  the 
whoUy  owned  corporation  wbUe  attempting 
to  sell  the  stock  of  the  corporation.  During 
this  period,  the  executor  makes  no  distribu- 
tions to  M.  On  May  24,  1978k  the  Internal 
Revenue  Service  determines  under  i  1.641' 
(b)-3(a)  that  the  administration  of  the  es- 
tate has  been  unduly  prolonged  and  the  es-- 
tate  is  considered  terminated  as  of  that  date 
for  Federal  income  tax  purposes.  X's  estate 
will  be  treated  as  a  split -interest  trust  de- 
scribed in  section  4947(a)  (2)  between  May 
24,  1978  and  the  date  on  which  the  $10,000 
bequest  to  M  Is  satisfied.  X's  estate  will  there- 
fore be  subject  to  the  applicable  private 
foundation  provisions  during  that  period 
and.  for  example,  a  sale  of  the  house  by  the 
estate  to  any  disqualified  person  (as  defined 
In  section  4946)  wlU  be  an  act  qf  self -dealing 
under  section  4941. 


1 


(111)  Revocable  trusts  tmich  become^ 
split-interest  trusts.  A  revocable  trust 
that  becomes  irrevocable  upon  the  death 
of  the  decedent-grantor  under  the  terms 
of  the  governing  instrument  of  which  the 
trustee  is  required  to  hold  some  or  all 
of  Its  net  assets  to  trust  after  becoming 
Irrevocable  for  both  charitable  and  non- 
Charitable  beneficiaries  is  not  considered 
a  spllt-toterest  trust  under  section  4947 
(a)  (2)  for  a  reasonable  period  of  settle- 
ment after  becoming  irrevocable  except 
that  section  4941  may  apply  if  thie  re- 
quirements of  §  53.4941(d) -Kb)  (3)  are 
not  met. 

After  that  period,  the  trust  is  considered 
a  spllt-toterest  trust  under  section 
4947(a)(2).  For  purposes  of  this  (ill), 
the  term  "reasonable  period  of  settle- 
ment" means  that  period  reasonably  re- 
quired (or  If  shorter,  actually  required) 
by  the  trustee  to  perform  the  ordinary 
duties  of  administration  necessary  for 
the  settlement  of  the  trust.  These  duties 
toclude,  for  example,  the  collection  of 
assets,  the  payment  of  debts,  taxes,  and 
distributions,  and  the  determination  of 
rights  of  the  subsequent  beneficiaries. 

(Iv)  Certain  revocable  and  testamen- 
tary trusts  which  wind  up.  A  revocable 
trust  that  becomes  Irrevocable  upon  the 
death  of  the  decedent-grantor,  or  a  trust 
created  by  will,  from  which  the  trustee 
Is  required  to  distribute  all  of.  the  net 
assets  to  trust  or  free  of  trust  to  both 
charitable  and  noncharltable  beneficiar- 
ies is  not  considered  a  spllt-toterest  trust 
under  section  4947(a)  (2)  for  a  reason- 
able period  of  settlement  (wlthto  the 
meaning  of  paragraph  (c)  (6)  (ill)  of  this 
section)  after  becoming  Irrevocable.  Af- 
ter that  period,  the  trust  is  considered  a 
spUt-mterest  trust  under  section  4947 
(a)  (2)  (or  a  charitable  trust  under  sec- 
tion 4947(a)  (1) ,  If  applicable). 

(d)  Cross  references;  Governing  in- 
strument requirements  and  charitable 
deduction  limitations.  For  the  applica- 
tion of  section  642(c)  (6)  (relattog  to  sec- 
tion 170  limitations  on  charitable  deduc- 
tions of  non-exempt  private  foundation 
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trusts)  to  a  trust  described  to  section  4947 
(a)(1),  see  S  1.642(c) -4.  For  the  denial 
of  a  deduction  under  section  170,  545(b) 
(2),  556(b)  (2),  642(c),  2055,  2106(a)  (2), 
or  2522  for  a  gift,  a  bequest,  or  an 
amount  paid  to  (and  the  denial  of  a  de- 
duction imder  section  642(c)  for  an 
amount  set  siside  to)  a  trust  described 
to  section  4947(a)  (1)  or  (2)  that  fails  to 
meet  the  applicable  govermng  instru- 
ment requirements  of  section  508(e)  by 
,  the  end  of  the  taxable  year  of  the  trust, 
see  section  508(d)  (a)^..And  §1.508-2(b). 
Smce  a  charitable  rematoder  trust  (as 
defined  in  section  664)  is  not  exempt 
under  section  501  (a) ,  It  is  subject  to  sec- 
tion 4947(a)  (2) ,  and  thus  to  the  govern- 
mg  instrument  requirements  of  section 
508(e)  to  the  extent  they  are  applicable, 
(e)  Application  of  section  507(a). — 
(1)  General  rale.  The  provisions  of  sec- 
tion 507(a)  shall  not  apply  to  a  trust 
described  to  section  4947(a)  (1)  or  (2) 
by  reason  of  any  payment  to  a  beneficiary 
that  is  directed  by  the  terms  of  the  gov- 
emtog  instrument  of  the  trust  and  Is  not 
discretionary  with  the  trustee  or,  to  the 
case  of  a  discretionary  payment,  by  rea- 
son of,  or  following,  the  expiration  of  the 
last  remaining  charitable  interest  to  the 
trust. 

(2)  Examples.  The  provisions  of  this 
(e)  may  be  illustrated  by  the  following 
examples : 

Example  (i).  H  creates  a  section  4947(a) 
(1)  trust  under  which  the  income  is  to  be 
paid  t<yr  15  years  to  R,  a  section  501(c)  (3) 
organization.  Upon  the  expiration  of  15  years, 
the  tmat  Is  to  terminate  and  distribute  all  of 
Its  assets  to  S,  another  section  501  (c)  (3) 
organization.  Distribution  of  the  corpus  of 
the  trust  to  S  will  not  be  considered  a  ter- 
mination of  the  trust's  private  foundation 
status  within  the  meaning  of  section  507(a) . 

Exajnple  (2) .  H  creates  a  trust  under  which 
X,  a  section  501(c)  (3)  organization,  receives 
$20,000  per  year  for  q^  period  of  20  years, 
remainder  to  S,  H's  soh.  H  Is  allowed  a  de- 
duction under  section  2522  for  the  present 
value  of  X's  interest. 

When  the  final  payment  to  X  has  been 
made  at  the  end  of  the  20-year  period  in 
accordance  with  the  terms  of  the  trust,  the 
provisions  of  section  4947(a)  (2)  will  cease 
to  apply  to  the  trust  because  the  trust  no 
longer  retains  any  amounts  for  which  the 
deduction  under  section  2522  was  allowed. 
However,  the  final  payment  to  X  will  not  be 
considered  a  termination  of  the  trust's  pri- 
vate foundation  status  within  the  meaning 
of  section  507(a). 

Example  (3).  3  creates  a  charitable  re- 
mainder annuity  trust  described  in  section 
664(d)(1)  under  which  S,  J's  son,  receives 
$10,000  per  year  for  life,  remainder  to  be 
distributed  outright  to  P,  an  organization 
described  in  section  501(c)  (3).  J  Is  allowed 
a  deduction  under  section  170  for  the  value 
of  the  remainder  Interest  placed  in, trust  for 
the  benefit  of  P,  and  the  provisions  of  sec- 
tion 4947(a)(2)  apply  to  the  trust.  At  the 
death  of  S,  the  trust  will  terminate  and  all 
assets  will  be  distributed  to  P.  However,  such 
final  distribution  to  P  will  not  be  considered 
a  termination  of  the  trust's  private  founda- 
tion status  within  the  meaning  of  section 
507(a). 

§  53.4947-2     Special  rules. 

(a)  Limit  to  segregated  amounts.  If 
any  amounts  held  to  trust  are  segregated 
within  the  meaning  of  §  53.4947-1  (c)  (3) , 
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the  value  of  the  net  assets  for  purposes 
of  section  507(c)  C2)  and  (g)  shall  be 
limited  to  the  segregated  amounts  with 
respect  to  which  a  deduction  under  sec- 
tion 170,  545(b)(2),  55e(b)(2),  642(c). 
2055,  2106(a)(2),  or  2522  was  allowed. 
See  the  regulations  under  section  507(c) 

(2)  and  (g) . 

(b)  Applicability  of  sections  4943  and 
4944  to  split-interest  trusts — (1)  General 
rule.  Under  section  4947(b)(3),  sections 
4943  and  4944  do  not  apply  to  a  spllt- 
toterest  trust  described  to  section  4947 
(a)(2)  if: 

(i)  all  tjie  mcome  interest  (and  none 
of  the  remainder  mterest)  of  the  trust 
is  devoted  solely  to  one  or  more  of  the 
purposes  described  in  section  170(c)  (2) 
(B)  and  aU  amounts  in  the  trust  for 
which  a  deduction  was  allowed  imder 
section  170,  545(b)(2),  556(b)(2).  642 
(c).  2055,  2106(a)(2),  or  2522  have  an 
aggregate  value  (at  the  time  for  which 
the  deduction  was  allowed)  of  not  more 
than  60  percent  of  the  aggregate  fair 
market  value  of  all  amounts  to  the  trust 
(after  the  payment  of  estate  taxes  and 
all  other  liabilities) ,  or 

(11)  a  deduction  was  allowed  under 
section  170.  545(b) (2) , 556(b) (2) .  642(c) . 
2055,  2106(a)  (2)  or  2522  for  amounts 
payable  under  the  terms  of  the  trust  to 
every  remainder  beneficiary,  but  not  to 
any  tocome  beneficiary. 

This  (1)  shall  apply  to  a  trust  described 
to  paragraph  (b)  (1)  (11)  of  this  section 
only  if  all  amounts  payable  under  the 
terms  of  the  trust  to  every  rematoder 
beneficiary  are  to  be  devoted  solely  to 
one  or  more  of  the  purposes  described 
in  section  170(c)(2)(B).  After  the  ex- 
piration of  all  tocome  Interests  In  a  trust 
described  to  paragraph  (b)  (1)  (11)  of  this 
section,  the  trust  shall  become  subject  to 
section  4947(a)  (1)  under  §  53.4947-1  (b) 
(2),  and  section  4947(b)(3)  shall  no 
longer  apply  to  the  trust.  A  pooled  to- 
come fund  described  to  section  642(c) 
(5)  will  generally  meet  the  requirements 
of  paragraph  (b)  (1)  (11)  of  this  section, 
as  will  a  charitable  remainder  trust  de- 
scribed to  section  664(d)  (1) ,  If  to  either 
case  it  does  not  make  payments  to  any 
income  beneficiary  described  to  section 
170(c). 

(2)  Definitions.  (1)  For  purposes  of 
section  4947(b)  (3)  (A) ,  the  term  "income 
toterest"  shall  toclude  an  toterest  to 
property  transferred  to  trust  which  is  in 
the  form  of  a  guaranteed  annuity  inter- 
est or  unitrust  interest  as  described  in 
§  1.170A-6(c),  §  20.2055-2(e)  (2)  or  §  25.- 
2522(c)-3(c)  (2)  and  the  term  "re- 
mainder interest"  shall  include  an  in- 
terest which  succeeds  an  "income  inter- 
est" withm  the  meaning  of  this  (1) . 

(ii)  For  purposes  of  section  4947(b) 

(3)  (B) ,  the  term  "income  beneficiary" 
shall  include  a  recipient  of  payments 
described  in  section  642(c)  (5)  (F)  from 
a  pooled  tocome  fund,  payments  de- 
scribed in  section  664(d)(1)(A)  from 
a  charitable  remainder  annuity  trust, 
or  payments  described  to  section  664(d) 
(2)  (A)  or  (3)  from  a  charitable  re- 
matoder unitrust.  "Hie  term  "remainder 
beneficiarj"  shall  toclude  a  beneficiary 
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of  a  remainder  interest  described  In  sec- 
tion 642(c)(5)  or  664(d)(1)(C)  or 
(2)(C). 

(c)  Effective  date.  Except  as  otherwise 
provided  In  8153.4947-1  and  53.4947-2 
and  the  regulations  under  sections  508 
(d)  and  'e),  {§53.4947-1  and  53.4947-2 
shall  take  effect  on  January  1,  1970. 

(S«cs.  4947  and  7806,  Internal  Revenue  Code 
of  1954  (6SA  Stat.  917;  36  UJS.C.  7806) .) 

Donald  C.  Alexandxr, 
Commissioner  of  Internal  Revenue. 

Approved:  August  16, 1976. 

C^HARLES  M.  Walker. 
Assistant  Secretary 
of  the  Treasury. 

lFRDoc.76-24678  Filed  8-20-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
[Valencia  Orange  Regulation  540,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  Increases  the  quantity 
of  C?allfomla-Artzona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  Au- 
gmt  13-19,  1976.  The  quantity  that  may 
be  shipped  is  Increased  due  to  improved 
market  conditions  for  Calif omia- Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  Issued  pursuant  to 
the  Agricultiural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Mtirket- 
Ing  Order  No.  908. 

S  908.840     Valencia    Orange   Regulation 
540. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
808) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  poUcy  of  the  act. 

(2)  The  need  for  an  Increase  In  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  Issu- 
ance of  Valencia  Orange  Regulation  540 
(41  PR  34006).  The  marketing  picture 
now  Indicates  that  there  Is  a  greater  de- 


mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
"nierefore.  In  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufQclent 
volume  of  Valencia  cn-anges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regxilation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  Is  herday  further  found  that  It 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
ei^age  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  tills  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  Is 
Insufficient,  and  this  amendment  relieves 
restriction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (ill)  of  §908.840 
(Valencia  Orange  Regxilatlon  540  (41  PR 
34006) )  are  hereby  amended  to  read  as 
follows: 

"(1)  District  1:  292,000  cartons; 

"(11)  District  2:  358,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74.) 

Dated:  August  18,  1976. 

Floyd  F.  Hedland, 

i?MRor,  Fruit   and   Vegetable 

DMaion.    Agricultural    Mar- 

kettng  Service. 

IFR  Doc.76-24600  Piled  8-20-76:8:45  am] 


PART  967— CELERY. GROWN  IN  FLORIDA 
Handling  Regulation 

This  handling  regulation  establishes 
the  quantity  of  Florida  celery  to  be  mar- 
keted fresh  dxuing  the  1976-77  season, 
with  tbe  objective  of  assuring  adequate 
supplies  and  orderly  marketing. 

Notice  of  rule  making  was  published 
in  the  Federal  Reglsteh  July  29,  1976  (41 
FR  31558)  that  the  Secretary  of  Agricul- 
ture was  considering  the  Issuance  of  a 
handling  regulation  designed  to  promote 
orderly  marketing  of  celery  grown  In 
Florida.  The  proposal  was  discussed  at  a 
public  meeting  June  9,  1976,  in  Orlando, 
and  was  imanlmously  recommended  by 
the  Florida  Celery  Committee.  This  com- 
mittee was  established  under  Marketing 
Agreement  No.  149  and  Order  No. 
967,  both  as  amended  (7  CFR  Part  967) . 
This  program  regulates  the  handling  of 
ctiery  grown  in  Florida  and  is  Issued 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  UJS.C. 
601  et  seq.).  The  notice  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten data,  views  or  arguments  regarding 
the  proposal  with  the  Hearing  Cleric  iwt 
later  than  August  12,  1976.  None  "was 
filed. 


The  committee  recranmended  a  Mar- 
keting Quantity  of  9,223,520  crates  of 
fresh  celery  for  the  1976-77  season.  This 
rec(»mnendation  Is  based  on  the  ap- 
praisal of  expected  supply  and  prospec- 
tive market  demand  for  the  1976-77 
season. 

During  the  pcist  decade,  planted  acre- 
age generally  has  ranged  between  10,300 
and  12,800  acres  each  year.  Yield  has 
been  variable,  mainly  In  response  to 
weather,  although  unfavorable  market 
conditions  may  sometimes  reduce  aver- 
age output  per  acre.  The  3.9  million 
hundredweight  produced  in  1975-76  was 
6  percent  below  the  previous  season  and 
2  percent  below  the  1968-69 — 72-73  aver- 
age. The  relatively  small  crop  reflected 
heavy  insect-caused  losses  during  the 
fall,  and  a  moderate  decline  in  total  acre- 
age following  two  years  of  low  prices. 

The  Marketable  Quantity  recom- 
mended for  1976-77  of  9,223.520  crates 
Is  11  percent  more  than  the  8,326,671 
crates  In  1975-76.  Each  producer  will 
have  an  allotment  equal  to  100  percent 
of  his  historical  marketings  compared 
with  90  percent  in  1975-76.  The  recom- 
mended large  supply  will  afford  the 
Florida  celery  Industry  an  opportunity  to 
evaluate  market  response  in  a  situation 
when  maximmn  supplies  are  made  avail- 
able to  markets  that  generally  exhibit 
an  Inelastic  demand.  Actual  acreage  of 
celery  to  be  planted  In  Florida  and  else- 
where for  harvest  during  the  1976-77 
season  has  not  been  officially  estimated. 
However,  the  committee  projects  that 
11.000  acres  may  be  planted  compared 
with  10,359  last  season  and  11,424  In 
1974-75.  Production  may  amoimt  to  4.55 
million  hundredweight  for  fresh  market- 
ing as  well  as  for  processing  purposes. 

With  no  applicants  for  new  or  in- 
creased Base  Quantities,  no  reserve  was 
recommended  for  additional  Base  Quan- 
tiUes  under  5  967.37(d)(1).  ^ 

On  the  basis  of  all  considerations  itJs 
believed  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  Is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
da^  of  this  section  until  30  days  after 
publication  In  the  Federal  Rcgisxer  (5 
U.S.C.  553)  In  that  (1)  notice  was  given 
of  the  handling  regulation  set  forth  in 
this  section  thfough  publicity  In  the  pro- 
duction area  and  by  publication  of  the 
proposal  In  the  July  29,  1976,  Federal 
Register,  (2)  as  provided  in  the  market- 
ing agreement  and  order,  this  regulation 
applies  to  celery  marketed  during  the 
1976-77  season,  (3)  compliance  with  this 
section  will  not  require  any  special  prep- 
aration by  handlers  which  cannot  be 
completed  prior  to  the  time  actual  han- 
dling of  harvested  celery  begins,  Kp- 
proxlmately  the  latter  part  of  October, 
(4)  prompt  Issuance  of  this  regulation 
will  be  beneficial  to  all  Interested  per- 
sons because  It  should  afford  producers 
and  handlers  maximum  time  to  plan 
their  operations  accordingly,  said  (5)  no 
useful  piu-pose  will  be  served  by  post- 
poning such  Issuance. 
The  regulatl<»  is  as  foDowB: 
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§  967.312  Handling  regulation;  market- 
able cfuantily ;  and  uniform  percent- 
age for  the  1976-77  season  ending 
July  31, 1977. 

(a)  The  Marketable  Quantity  Is  es- 
tablished under  §  967.36(a)  as  9.223.520 
crates  of  celery. 

(b)  As  provided  In  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  per- 
cent. 

(c)  Pursuant  to  §  967.36(b).  no  han- 
dler shall  handle  any  harvested  celery 
unless  it  is  within  the  Marketable  Allot- 
ment of  a  producer  who  has  a  Base 
Quantity  and  such  producer  authorizes 
the  first  handler  thereof  to  handle  it. 

(d)  No  reserve  for  Base  Quantities  is 
established  for  the  1976-77  season. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

It  Is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

(Sees.  1-19.  4«  Stat.  31,  as  amended;  7  U.S.C. 
•01-674.) 

Dated:  August  18, 1976. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.76-24601  Filed  8-20-76:8:45  am] 


[Editorial  Note:  The  following  document 
was  published  at  41  FR  35166,  August  20, 
1976.  However,  the  date,  signature,  and  the 
file  line  were  left  blank.  The  document  Is  re- 
printed below,  without  change,  except  for 
the  addition  of  the  the  date,  signature  and 
file  Une.] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  53] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  August  22-28,  1976. 
It  Is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.353     Lemon  Regulation '53. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
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the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
imder  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
Information.  It  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tute  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  eniunerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  good  for 
first  grade  fruit  but  continues  to  ease  for 
the  lower  grade  lemons.  Average  f.o.b. 
price  was  $6.51  per  carton  the  week  ended 
August  14.  1976  compared  to  $6.40  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  145  cars  were  down  5 
cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  pubUcation 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  TTie  committee  held  an  open  meet- 
ing diu-ing  the  cun'ent  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportvmity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  wi  the  part  of  persons 
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subject  hereto  which  carmot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  17,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  Callfomia  and  Arizona  which 
may  be  handled  during  the  period  August 
22.  1976,  through  August  28,  1976,  is 
hereby  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  August  18,  1976. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
[PR  Doc.76-24728  Filed  8-19-76:11:36  am] 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart  1976 — Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  FR  Doc.  76-21670  appearing  on  page  / 
31545  in  the  issue  for  Thursday,  July  29^v 
1976,  make  the  following  changes:   In 
§147.101:  "^ 

1.  Onpage31545,columri  3.  under  Ala- 
bama, the  3rd  entry  should  read: 

Tuscombia Colbert 39.40 

2.  On  page  31546,  column  1,  under 
Georgia,  the  33rd  entry  should  read: 
Haralson Coweta 39.95 

3.  Also  on  page  31546,  column  2.  im- 
der  Georgia,  the  5th  entry  should  read: 
Waynesboro Burke 39.95 

4.  In  column  3  on  page  31546,  imder 
Tennessee,  the  1st  entry  should  read: 

Brownsville Haywood 39.30 

5.  On  page  31547,  column  1,  the  34th 
and  52nd  entries  should  read  respective- 
ly: 

Llttlefield Lamb 38  R5 


Briscoe  .. 


Qultoque Briscoe 38.85 

6.  On  page  31547,  In  §  1427.102,  in  the 
column  for  "I'-ij"  the  entry  for  "Light 
gray:  SM  and  better",  the  number  now 
reading  "  —  155"  should  have  read 
"-165", 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CQD  76-165] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Back  Bay  of  Biloxl,  Mississippi 
This  amendment  revokes  the  regiila- 
tions  for  the  drawbridge  across  the  Back 
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Bay  of  BUoxl,  Mississippi,  mile  2.8,  be- 
cause this  bridge  has  been  replaced  by  a 
fixed  bridge. 

§  117^45      [Amended] 

Accordingly,  Part  117  of  TiUe  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revoking  subparagraph  (20- 
a)  of  paragraph  (1)  of  9  117.245. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937  (33  U.S.C.  499,  49  U.S.C.  1666(g) 
(2));  49  CPR  1.46(c)(5),  33  CPR  1.06-1  (c) 
(4).) 

Effective  date:  This  revision  shall  be- 
come effective  September  27, 1976. 

Dated:  August  17, 1976. 

A.  P.  PVgard, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

IFR  Doc. 76-24636  Plied  8-20-76;8:45  am] 


[COD  76-068] 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Bayou  Boeuf,  La. 

This  amendment  changes  the  regula- 
tions for  the  pontoon  bridge  on  State 
Route  307  across  Bayou  Boeuf,  mile  1.3, 
at  Kraemer,  Louisiana,  to  require  at  least 
12  hours  notice  from  9  pjn.  to  5  ajn. 
dally.  The  draw  shall  open  on  signal 
from  5  ajn.  to  9  p.m.  This  amendment 
was  circulated  as  a  public  notice  dated 
June  21, 1976,  by  the  Commander,  Eighth 
Coast  Guard  District,  and  v?as  published 
In  the  Fkoeral  Register  as  a  notice  of 
proposed  rule  making  (COD  76-068)  on 
June  14.  1976,  (41  PR  23977).  Tlie  one 
response  received  had  no  objection  to  the 
proposal. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Pederal  Regulations  Is  amended 
as  follows: 

{  117.540      [Amended] 

In  S  117.540(b),  by  adding  the  words 
•3ayou  Boeuf,  mile  1.3,  S-307  highway 
drawbridge  at  Kraemer"  Immediate^ 
after  the  words  "Bayou  DuLarge,  mile 
23.2,  S-315  highway  drawbridge,  near 
Therlot."  in  the  listing. 

(Sec.  6.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U-S.C.  499,  49  U.S.C. 
ia66(g)  (2) ;  49  CFR  1.46(c)  (5) ,  33  CFB  1.06- 
1(c)(4).) 

Effective  date:  This  revision  shall  be- 
eome  effective  on  September  27,  1976. 

Dated:  August  17, 1976. 

A.  P.  P^GARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
TAronment  and  Systems. 

\TR  Doc.76-24637  Piled  8-20-76:8:46  am] 


[COD  76-077] 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

B«you  Lafourche,  Louisiana 

nils  amendment  changes  the  regxila- 
ttaM  for  the  three  drawlnictees  Across 
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Bayou  Lafourche  at  mile  58.2,  mile  58.7, 
and  mile  66.1.  to  require  at  least  6  hours 
notice  at  all  times.  This  amendment  was 
circulated  as  a  public  notice  dated  June 
21,  1976,  by  the  Commander.  Eighth 
Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGD  76-077)  on 
Jime  14,  1976.  (41  PR  23977).  No  com- 
ments were  received. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Pederal  Regulations  Is 
amended  by: 

1.  Adding  a  new  §  117.245(j)  (4-a)  to 
read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Cliesapeake  Ba^  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 

»  •  •  •  • 

(j)    •    •    • 

(4-a)  Bayou  Lafourche.  La.;  U.S.  90 
drawbridge,  mile  58.2.  Raceland;  UJ3.  90 
drawbridge.  8.  307.  Raceland,  mile  58.7: 
and  S.  18  drawbridge,  Lafourche,  mile 
66.1.  The  draws  shall  open  on  signal  if 
at  least  6  hours  notice  is  given. 

•  •  •  •  • 

§  117.540      [Amended] 

2.  m  5  117.540(b),  by  deleting  the 
Words  "Bayou  Lafourche,  mile  58.2,  U.S. 
90  highway  drawbridge  at  Rtu^land"  and 
the  words  "Bayou  Lafourche,  mile  66.1. 
S-18  highway  drawbridge  at  St  CSiarles" 
from  the  UsUng. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  SUt.  037:  83  VB.C.  409,  40  XT.S.C. 
1866(g)(2);  40  CFB  1.46(c)(6),  S3  CPR  1.06- 
1(c)(4).) 

Effective  date:  This  revlsicwi  shall  be- 
come effective  on  September  27,  1976. 

Dated:  August  17. 1976. 

A.   P.   F^JGARO, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

IPR  Doc.76-24635  PUed  8-20-76:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20666;  RM-2324] 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Elimination  of  Required  Annual  Measure- 
ment of  Transmitter  Power,  Frequency 
and  Modulation  and  Specification  of 
Transmitter  Power  in  Terms  of  Output 
Power;  Correction 

In  the  Matter  of  Amendment  of  Parts 
89.  91,  and  93  of  the  Commission's  Rules 
and  Regulations  to  eliminate  the  required 
annual  measurement  of  transmitt^' 
power,  frequency  and  modulation,  and  to 
specify  transmitter  power  In  terms  <rf 
output  power. 

The  Report  and  Order  In  the  above- 
captioned  matter  relesused  August  6. 1976, 
azKi  published  in  the  Federal  Registbk 
on  August  11,  1976.  41  PR  33900,  Is  cor- 
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rected  by  adding  the  words  "25  feet" 
following  the  last  line  of  9  9L504(b)  (14) 
In  the  second  column  at  page  33905. 

Dated:  August  18,  1976. 

Pederal  CoMMimiCATiONs 

Commission, 
Vincent  J.  Muilins, 

Secretary. 
(PR  Doc.76-24650  Piled  8-20-76:8:46  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  69-19;  Notice  15] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Republication  of  Lighting  Standard 

This  notice  republishes  in  Its  entirety 
49  CPR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108.  Lamps.  Reflective  E>e- 
vlces,  and  Associated  Equipment. 

Since  Standard  No.  108  was  last  reis- 
sued (36  PR  22902.  December  2,  1971), 
it  has  been  amended  approximately  29 
times.  The  republication  will  insure  that 
the  public  is  afforded  a  current  and  con- 
venient copy  of  a  complex  motor  vehicle 
safety  standard.  Amendments  to  thL<i 
standard  published  in  the  Pkdiral  Reg- 
ister are  therefore  reflected  in  the  reis- 
suance, and  have  been  Incorporated 
through  August  1, 1976. 

In  consideration  of  the  foregoing,  49 
CPR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108  Is  republished  to  read 
as  set  forth  below. 

(Sec.  103.  119,  Pub.  li.  80-663.  80  Stat.  718; 
16  VJS.C.  1302,  1407) ;  delegations  of  author- 
ity at  49  CFR  1.60  and  49  CFR  601J.) 

Issued  on  August  16, 1976. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

§  571.108  Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment. 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  original  and 
replacement  lamps,  reflective  devices, 
and  associated  equipment  necessary  for 
signaling  and  for  the  safe  operatlMi  of 
motor  vehicles  during  darkness  and  other 
conditions  of  reduced  visibility. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers  (ex- 
cept pole  trailers  and  trailer  converter 
dollies) ,  and  motorcycles,  and  to  lamps, 
reflective  de\ices,  and  associated  equip- 
ment for  replacement  of  like  equipment 
on  Vehicles  to  which  this  standard  ap- 
plies. 

53.  Definitions.  "Plash"  means  a  cycle 
of  activation  and  deactivation  of  a  lamp 
by  automatic  means  continuing  imtil 
stopped  either  automatically  or  manu- 
ally. 

"Speed  attainable  In  1  mile"  means  the 
speed  attainable  by  accelerating  at  max- 
imum rate  from  a  standing  start  for  1 
mile  on  a  level  surface. 


S4.  Requirements. 

S4.1  Required  motor  vehicle  lighting 
equipment. 

S4.1.1  Except  as  provided  In  succeed- 
ing paragraphs  of  S4.1.1,  each  vehicle 
shall  be  equipped  with  at  least  the  num- 
ber of  lamps,  reflective  devices,  and  asso- 
ciated equipment  specified  in  Tables  I 
and  ni,  as  applicable.  Required  equip- 
ment shall  be  designed  to  conform  to 
the  SAE  Standards  or  Recommended 
Practices  referenced  in  those  tables.  Ta- 
ble I  applies  to  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses,  80 
or  more  inches  in  overall  width.  Table 
ni  applies  to  passenger  cars  and  motor- 
cycles smd  to  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses,  less 
than  80  inches  in  overall  width. 

54.1.1.1  A  truck  tractor  need  not  be 
equipped  with  turn  signal  lamps  moimt- 
ed  on  the  rear  if  the  turn  signal  lamps 
at  or  near  the  front  are  so  craistructed 
(double-faced)  and  so  located  that  they 
meet  the  requirements  for  double-faced 
turn  signals  specified  in  SA^  Standard 
J588e,  "Turn  Signal  Lamps,^  September 
1970. 

54.1.1.2  A  truck  tractor  need  not  be 
equipped  with  any  rear  side  marker  de- 
vices, rear  clearance  lamps,  and  rear 
Identification  lamps. 

54.1.1.3  Intermediate  side  marker  de- 
vices are  not  required  on  vehicles  less 
than  30  feet  in  overall  length. 

54.1.1.4  Refiective  material  conform- 
ing to  Pederal  Specification  L-S-300, 
"Sheeting  and  Tape,  Reflective;  Nonex- 
posed  Lens,  Adhesive  Backing,"  Septem- 
ber 7,  1965,  may  be  used  for  side  reflex 
reflectors  if  this  material,  as  used  on 
the  vehicle,  meets  the  performance 
standards  in  Table  I  of  SAE  Standard 
J594d,  "Reflex  Reflectors,"  March  1967. 

54.1.1.5  The  turn  signal  operating 
unit  on  each  passenger  car,  and  multi- 
purpose passenger  veliicle,  truck,  and  bus 
less  than  80  inches  in  overall  width  man- 
ufactured on  or  after  Janusuy  1,  1973, 
shall  be  self -canceling  by  steering  wheel 
rotation  and  capable  of  cancellation  by 
a  manually  operated  controL 

54. 1 .1 .6  Each  stop  lamp  on  any  motor 
vehicle  manufactured  between  January 
1,  1973.  and  September  1,  1978,  may  be 
designed  to  conform  to  SAE  Standard 
J586b,  Stop  Lamps.  June  1966.  It  shall 
meet  the  photometric  minimum  candle- 
power  requirements  for  class  A  red  turn 
signal  lamps  speclfled  in  SAE  Standard 
J575d.  Test  for  Motor  Vehicle  Lighting 
Devices  and  ComjHments.  August  1967. 
Each  such  lamp  (hi  a  passenger  car  and 
on  a  multipurpose  passenger  vehicle, 
truck,  trailer  or  bus  less  than  80  Inches 
In  overall  width  shall  have  an  effective 
projected  luminous  area  not  less  than 
3y2  square  inches.  If  multiple  comport- 
ment lamps  or  multiple  lamps  are  used, 
the  effective  projected  luminous  area  of 
each  compartment  or  lamp  shall  be  not 
less  than  3\^  square  Inches;  however, 
the  photometric  requirements  may  be 
met  by  a  combination  of  compartments 
or  lamps. 


-  S4.1.1.7  Each  turn  signal  lamp  on 
any  motor  vehicle,  except  motorcycles, 
manufactured  between  January  1,  1972, 
and  September  1,  1978,  may  be  designed 
to  conform  to  SAE  Standard  J588d.  Turn 
Signal  Lamps,  June  1966,  and  shall  m^et 
the  photometric  minimum  candlepower 
requirements  for  CHass  A  turn  signal 
lamps  speclfled  in  SAE  Standard  J575d, 
Tests,  for  Motor  Vehicle  Lighting  De- 
vices and  Components,  August  1967.  Each 
such  lamp  on  a  passenger  car  and  <»i  a 
multipurpose  passenger  vehicle,  truck, 
trailer  or  bus  less  than  80  inches  in  over- 
all width  shall  have  an  effective  projected 
luminous  area  not  less  tlian  3^2  square 
inches.  If  multiple  compartment  lamps 
or  multiple  lamps  are  used,  the  effective 
projected  luminous  area  of  each  com- 
partment or  lamp  shall  be  not  less  than 
31/2  square  inches;  however,  the  photo- 
metric requirements  may  be  met  fay  a 
combination  of  compartments  or  lamps. 
Each  such  lamp  on  a  multipurpose  pas- 
senger vehicle,  truck,  trailer  or  bus  80 
inches  or  more  in  overall  width  shall  have 
an  effective  projected  luminous  area  not 
less  than  12  square  inches. 

54.1.1.8  For  each  passenger  car,  and 
each  multipurpose  passenger  vehicle, 
truck,  trailer,  and  bus  of  less  than  80 
Inches  in  overall  width  the  phottMnetric 
minimum  candlepower  requirements  for 
side  marker  lamps  speclfled  in  SAE 
Standard  J592e  "Clearance,  Side  Mark- 
er, and  Identiflcation  Lamps,"  July  1972. 
may  be  met  for  all  Inboard  test  points  at 
a  distance  of  15  feetirom  the  vehicle  and 
on  a  vertical  plane  ttiat  is  perpendicular 
to  the  longitudinal  axis  of  the  vehicle  and 
located  midway  between  the  front  and 
rear  side  marker  lamps. 

54.1.1.9  Boat  trailers  need  not  be 
equipped  with  both  front  and  rear  clear- 
ance lamps  provided  an  amber  (to  fr<«it) 
and  red  (to  rear)  clearance  lamp  Is  lo- 
cated at  or  near  the  midpoint  on  each 
side  of  the  trailer  so  as  to  indicate  its 
extreme  width. 

54.1.1.10  Multiple  license  plate  lamps 
and  backup  lamps  may  be  used  to  fulfill 
the  requirements  of  the  SAE  Standards 
applicable  to  such  lamps  r^erenced  In 
Tables  I  and  in. 

54. 1.1.11  A  parking  lamp  is  not  re- 
quired to  meet  the  minimum  photo- 
metric values  at  each  test  point  speclfled 
in  Table  I  of  SAE  Standard  J222.  "Park- 
ing Lamps  (Position  Lamps),"  if  the 
sum  of  the  candleix>wer  measured  at  the 
test  points  within  the  groups  listed  in 
Plgure  1  is  not  less  than  the  sum  of  the 
candlepower  values  for  such  test  points 
specified  in  J222. 

54.1.1.12  A  taillamp,  stop  lamp,  or 
turn  signal  lamp  Is  not  required  to  meet 
the  minimum  photometric  values  at  each 
test  point  specified  in  the  referenced  SAE 
Standards,  if  the  sum  of  the  candlepower 
measured  at  the  test  points  is  not  less 
than  that  specified  for  each  group  listed 
In  Plgure  1,  or  for  motorcycle  turn  signal 
lamps,  not  less  than  one-half  of  such 
sum. 


FEDERAL  KGISTER,  VOL  41,  NO.   164 — MONDAY,  AUGUST  23,   1976    r 


FEDERAL  REGISTER,  VOL.  41,  NO.  164 — ^MONDAY,  AUGUST  23.   1976 


35524 


RULES  AND  REGULATIONS 

Group  Mala,  CP 

Oi^ 

T«t 

Fwk- 
J? 

Tafllampt 

B^ 

land  tain 
iMnp* 

Yellow  tnin  ilfiial 
lamp* 

Om 

Two     ThrM 

Om      Tvo    nma 

One 

Two 

ThTM 

POL-SU 
20L-H 

. 

1^ 

aoi>-6D 

lOL-lOU 
lOL-lOD 
lOXJ-V        1 

XI 

le 

17 

18 

65 

6« 

80 

135 

165 

ISO 

H^ - 

5U-10L 
50-lOK 
lOL-H        1 

14 

XI 

16 

16 

SS 

100 

lis 

210 

251 

290 

IL-^ 

SIj-6V 
5I/-6D 
5U-V 

4.2 

14 

13 

le 

140 

107      . 

IM 

S50 

420 

480 

4..;      

H-V 
H-5R 

1&8 

».« 

16.5 

34.0 

880 

44» 

620 

•50 

1.130 

1.2dS 

5I>-V 

5B-«U 

It.; 

iR-5D 
lOB-H 

4.2 

3.4 

6.3 

10 

140 

167 

195 

350 

420 

490 

5D-10L 

t_-       

'5D-10R 
lOD-V 

X4 

Zl 

16 

IS 

85 

100 

115 

210 

251 

2«0 

MB-IOTJ 

lOK-lOD 

t                   

20R-6U 
20B^H 

Z8 

1.6 

17 

18 

65 

66 

80 

135 

165 

190 

unB-«D 

Maxbnam  rear  lamps 

U 

20 

25 

300 

360 

420 

800 

900 

too 

PmrKE  1.— Orocped  photometric  minimum  eandlepower  requirements  for  devices  using  one,  two.  or  three  sep- 
arately Ugfated  compartments,  or  lor  one,  two,  or  three  lamps  used  In  a  single  design  location  to  perform  a  single 
lonetltni. 

54.1.1.13  [Reserved] 

54.1.1.14  [Reserved] 

54.1.1.15  [Reserved] 

54.1.1.16  All  passengers  cars  and 
multipurpose  passenger  vehicles,  trucks, 
and  buses  of  less  than  80  Inches  overall 
width  shall  be  equipped  with  turn  signal 
operating  units  designed  to  complete  a 
durability  test  of  100,000  cycles. 

54.1.1.17  A  trailer  that  Is  less  than  30 
inches  in  overall  width  may  be  equipped 
with  only  one  of  each  of  the  following 
lamps  and  reflective  devices,  located  at 
or  near  its  vertical  centerline:  Tall  lamp, 
stop  lamp,  and  near  reflex  reflector. 

54.1.1.18  A  trailer  that  is  less  than  6 
feet  in  overall  length,  including  the 
trailer  tongue,  need  not  be  equipped  with 
front  side  markCT  lamps  and  front  side 
reflex  reflectors. 

54.1.1.19  A  lamp  manufactured  on  or 
after  January  1,  1974,  and  designed  to 
use  a  type  of  bulb  that  has  not  been 
assigned  a  mean  spherical  candlepower 
rating  by  its  manufacturer  and  Is  not 
listed  In  SAE  Standard  J573d.  "Lamp 
Bulbs  and  Sealed  Units."  December  1968, 
shall  meet  the  applicable  requirements 
of  this  standard  when  iised  with  any 
bulb  of  Uie  type  specified  by  the  lamp 
manufacturer,  operated  at  the  bulb's 
design  voltage.  A  lamp  that  contains  a 
sealed-in  bulb  shall  meet  these  require- 
ments with  the  bulb  operated  at  the 

.  bulb's  design  voltage. 

54.1.1.20  Except  for  a  lamp  having 
a  sealed-in  bulb,  a  lamp  manufactured 
on  or  after  January  1,  1974  shall  meet 
the  applicable  requirements  of  this 
standard  when  tested  with  a  bulb  whose 


filament  is  positioned  within  ±.010  inch 

of  the  nominal  design  position  specified^  SAE    Standard    J580a 

In  SAE  Standard  J573d,  "Lamp  Bulbs     Headlamp,"  June  1966 


and  Sealed  Units,"  December  1968,  or 
specified  by  the  bulb  manufacturer. 

S4.1.1.21  Instead  of  a  headlighting 
system  of  two  Type  1  headlamps  and  two 
T3T?e  2,  5% -inch  headlamps,  a  vehicle 
manufactured  on  or  after  January  1, 1974 
may  be  equipped  with  a  headlighting 
system  of  two  T3?pe  lA  headlamps  and 
two  Type  2 A  headlamps,  that  meet  the 
following  requirements. 

(a)  Each  Type  lA  headlamp  and  Type 
2A  headlamp  shall  be  designed  to  con- 
form to  the  requirements  for  a  Type  1 
headlamp  and  Type  2,  5% -inch  head- 
lamp respectively,  as  specified  in  any 
SAE  Standard  or  Recommended  Prac- 
tice, referenced  or  subreferenced  by  Ta- 
bles I  Euid  m.  except  as  provided  below. 

(b)  Each  Type  lA  and  Type  2A  head- 
lamp shall  be  designed  to  conform  to  the 
applicable  dimensional  requirements  and 
specifications  of  Plgure  2.  At  a  voltage  of 
12.8  volts,  the  maximum  design  wattage 
with  an  allowable  tolerance  of  plus  7.5 
percent  shall  be  50  watts  for  a  Type  lA 
headlamp  and  60  watts  for  each  filament 
of  a  Type  2A  headlamp. 

(c)  The  following  SAE  Standards  and 
Recommended  Practices  or  portions 
thereof,  do  not  apply: 

(i)  SAE  Standard  J571b,  "Dimen- 
sional Specifications  for  Sealed  Beam 
Headlamp  Units,"  April  1965. 

(ii)  SAE  Standard  J573d,  "Lamp 
Bulbs  and  Sealed  Units,"  December  1968. 

(iii)  Figure  1.  SAE  Recommended 
Practice  J602,  "Headlamp  Aiming  Device 
for  Mechanically  Aimable  Sealed  Beam 
Headlamp  Units,"  August  1963. 

(iv)  Paragraph  2  of  "Retaining  Ring 
Requirements,"  and  the  paragraph 
"Proper  Seating  of  Sealed  Beam  Unit," 

"Sealed    Beam 
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S4.1.1^2  A  backup  lamp  Is  not  re- 
quired to  meet  the  minimum  photometric 
values  at  each  test  point  specified  In  Ta- 
ble I  of  SAE  Standard  J593c  "Backup 
Lanws"  If  the  simi  of  the  candlepower 
measured  at  the  test  points  within  each 
group  listed  in  Plgnre  3  is  not  less  than 
the  group  totals  specified  In  that  figure. 

Tioru  i.— Minimum  luminoiti  inlfmUi  requiremttUt  for 
backup  lampt 
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1  Wben  2  l&mjis  of  the  same  or  symmetrlcaUy  opposite 
design  are  tned,  tlM  reading  along  the  vertical  axis  and 
tbe  avwages  oX  the  readings  (or  the  same  angles  left  and 
ri^t  of  vertical  for  l  lamp  shall  be  used  to  det«rmine 
compUanoe  wl  th  the  requirements.  If  2  lamps  of  diflaring 
desi^na  are  nsed,  tfaey  shall  be  tested  individually  and 
tti«  valoes  addad  to  determine  that  tbe  combined  imits 
meet  tvlce  tba  eaodala  requirements. 

Wbeo  qdI;  1  ba^np  lamp  is  used  on  the  vehicle,  it 
■ball  b«  tested  to  twice  tbe  eandela  requirements. 

54.1.1.23  Variable  load  turn  signal 
flashers  shall  comply  with  voltage  drop 
and  durability  requirements  with  the 
TT^ftTimiim  design  load  connected  and 
shall  comply  with  starting  time,  flash 
rate,  and  percent  current  "on"  time  re- 
quirements both  with  the  minimum  and 
with  the  maximum  design  load  con- 
nected. 

54. 1.1.24  The  lowest  voltage  drop  for 
turn  signal  flashers  and  hazard  wanitng 
signal  flashers  measured  between  the  in- 
put and  load  terminals  shall  not  exceed 
0.8  Tolt. 

54.1.1.25  The  only  required  equip- 
ment for  mobile  structure  trailers  is 
stoplamps,  talllamps,  nax  reflex  r^ec- 
tors,  and  turn  signal  lamps. 

54.1.1.26  A  motor-driven  cycle  whose 
speed  attainable  in  1  mfle  Is  30  mph  or 
less  need  not  be  equipped  with  turn  sig- 
nal lamps. 

54.1.1.27  A  motor-driven  cycle  whose 
speed  attainable  In  1  mile  Is  30  mph  or 
less  may  be  equipped  with  a  stop  lamp 
whose  photometric  output  for  the  groups 
of  test  points  specified  in  Figure  1  Is  at 
lesLst  one-half  of  the  minimum  values  set 
forth  In  that  figure. 

54.1.1.28  Each  taillamp  on  any  motor 
vehicle  manufactured  before  September 
1,  1978,  may  be  designed  to  conform  to 
SAE  Standard  J585c,  Tail  Lamps.  Jime 
1966. 

84. 1.1.29  Each  turn  signal  lamp  on  a 
motorcycle  manufactured  between  Janu- 
ary 1.  1973,  and  September  1,  1978.  may 


be  designed  to  conform  to  SAE  Stand- 
ard J588d.  Turn  Signal  Lamps.  June  1966. 
S.4.1.1.30  Except  as  provided  In  para- 
^rraph  S4.1.1.12  of  this  standard,  each 
turn  signal  lamp  on  a  motorcycle  shaU 
meet  one-half  of  the  minimum  photo- 
metric values  at  each  test  point  specified 
for  Class  A  turn  signal  lamps  in  SAE 
Standard  J575d,  Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components,  Au- 
gust 1967,  or  in  SAE  Standard  J588e, 
Turn  Signal  Lamps.  September  1970,  as 
applicable. 

54. 1.1.31  Each  turn  signal  lamp  on  a 
motorcycle  manufactured  on  and  after 
January  1,  1973,  shall  have  an  effective 
projected  liunlnous  area  not  less  than 
3  y2  square  Inches. 

54.1.1.32  Note  6  of  Table  1  In  SAE 
Standard  J588e,  Turn  Signal  Lamps,  Sep- 
tember 1970,  does  not  apply.  A  stop  lamp 
that  Is  not  optically  combined  with  a 
turn  signal  lamp  shall  remain  activated 
when  the  turn  signal  is  flashing. 

54.1.1.33  Headlamps  may  conform  to 
SAE  Standard  J579c,  Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles,  De- 
cember 1974,  except  that: 

(a)  In  Table  I  of  SAE  Standard  J579c. 
the  maximum  eandela  at  any  test  point 
shall  not  exceed  37,500 ; 

(b)  In  Table  II  of  SAE  Standard  J579c, 
the  combined  maximum  eandela  at  any 
test  point  shall  not  exceed  37,500;  and 

(c)  At  a  voltage  of  12.8  volts,  the  max- 
imum design  wattage,  with  an  allowable 
tolerance  of  plus  7.5  percent,  shall  be  as 
follows:  50  watts  for  Type  1  (5%-lnch) ; 
37.5  watts  for  Type  2  (5%-lnch)  high 
beam;  and  60  watts  for  Type  2  (5%- 
Inch)  low  beam.  Type  2  (7-lnch)  low 
beam,  and  Type  2  (7-lnch)  high  beam. 

54.1.2  Plastic  materials  used  for  opti- 
cal parts  such  as  lenses  and  reflectors 
shall  conform  to  SAE  Recommended 
Practice  J576c,  May  1970,  except  that: 

(a)  Plastic  materials  manufactured 
before  January  1,  1976,  may  conform  to 
SAE  J576b,  August  1966; 

(b)  Plastic  lenses  used  for  limer  lenses 
or  those  covered  by  another  material  and 
not  exposed  directly  to  sunlight  shall 
meet  the  requirements  of  paragraphs  3.4 
and  4.2  of  SAE  J576b,  or  J576c,  as  appli- 
cable, when  covered  by  tJie  outer  lens  or 
other  material; 

(c)  After  the  outdoor  exposure  test, 
the  haze  and  loss  of  siirface  luster  of 
plastic  materials  used  for  lamp  lenses 
shall  not  be  greater  than  30  percent  haze 
as  measured  by  ASTM-1003-61,  "Haze 
and  Luminous  Transmlttance  of  Trans- 
parent Plastic;"  and 

(d)  After  the  outdoor  exposure  test, 
plastic  materials  used  for  reflex  reflectors 
shall  meet  the  appearance  requirements 
of  paragraph  4.2.2  of  SAE  J576b  or  J576c 
as  applicable.  - 

54.1.3  No  additional  lamp,  reflective 
device,  or  other  motor  vehicle  equipment 
shall  be  installed  that  impairs  the  effec- 
tiveness of  lighting  equipment  required 
by  this  standard. 

54.1.4  Each  school  bus  shall  be 
equipped  with  a  system  of  either: 

(a)  Pour  red  signal  lamps  designed  to 
conform  to  SAE  Standard  J887,  "School 


Bus  Red  Signal  Lamps,"  July  1964,  and 
installed  in  acojlordance  with  that  stand- 
ard; or  \ 

(b)  Pour  red  signal  lamps  designed  to 
conform  to  SAE  Standard  J887,  "School 
Bus  Red  Signal  Lamps."  July  1964,  and 
four  amber  signal  lamps  designed  to  con- 
form to  that  standard,  except  for  their 
color,  and  except  that  their  candlepower 
shall  be  at  least  2Vi  times  that  specified 
for  red  signal  lamps.  Both  red  and  amber 
lamps  shall  be  installed  in  accordance 
with  SAE  Standard  J887,  except  that: 

(I)  Each  amber  signal  lamp  shall  be 
located  near  each  red  signal  lamp,  at  the 
same  level,  but  closer  to  the  vertical  cen- 
terllne  of  the  bus;  and 

(II)  The  system  shall  be  wired  so  that 
the  amber  signal  lamps  are  activated 
only  by  manual  or  foot  (qjeration,  and  if 
activated,  are  automatically  deactivated 
and  the  red  signal  lamps  automatically 
activated  when  the  bus  entrance  door 
is  opened. 

S4.1.5  The  color  in  aU  lighting  equip- 
ment covered  by  this  standard  shall  be 
in  accordance  with  SAE  Standard  JS78a, 
April  1965,  "Color  SpecificaUon  for  Elec- 
tric Signal  LlghUng  Devices". 

54.2  Other  requirements. 

S4.2.1  The  words  "it  Is  recommended 
that."  "recommendations,"  or  "should 
be"  appearing  in  any  SAE  Standard  or 
Recommended  Practice  referenced  or 
subreferenced  In  this  stsmdard  shall  be 
read  as  setting  forth  mandatOTy  require- 
ments, except  that  the  Eilmlng  pads  on 
the  lens  face  and  the  black  area  sur- 
rounding the  signal  lamp,  recommended 
in  SAE  Standard  J887,  "School  Bus  Red 
Signal  Lamps,"  July  1964,  are  not  re- 
quired. 

54.3  Location  of  required  equipment. 
S4.3.1  Except  as  provided  in  S4.3.1.1 

through  S4.3.1.8,  each  lamp,  reflective 
device,  and  item  of  associated  equipment 
shaU  be  securely  mounted  on  a  rigid  part 
of  the  vehicle  other  than  glazing  that  is 
not  designed  to  be  removed  except  for 
repair,  in  aceordance  with  the  require- 
ments of  Table  I  or  m  and  In  locations 
specified  in  Table  II  (multipurpose 
passenger  vehicles,  trucks,  trailers,  and 
buses  80  or  more  Inches  in  overall  width) 
or  Table  IV  (all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  trailers,  and  buses  less 
than  80  Inches  In  overall  width),  as 
applicable. 

S4.3.1.1  Except  as  provided  in  S4.3.1.1.1, 
each  lamp  and  reflective  device  shall  be 
located  so  that  it  meets  the  visibility  re- 
quirements specified  In  any  applicable 
SAE  Standard  or  Recommended  Practice. 
In  addition,  no  part  of  the  vehicle  shall 
prevent  a  parking  lamp,  taillamp,  stop 
lamp,  turn  signal  lamp,  or  backup  lamp 
from  meeting  Its  photometric  output  at 
any  applicable  group  of  test  points  spe- 
cified In  Figures  1  and  3,  or  prevent  any 
other  lamp  from  meeting  the  photometric 
output  at  any  test  point  specified  In  any 
applicable  SAE  Standard  or  Recom- 
mended Practice.  However,  If  motor  ve- 
hicle equipment  (e.g..  mirrors,  snow 
plows,  wrecker  booms,  backhoes.  and 
winches)  prevents  compliance  with  this 
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paragraph  by  any  required  lamp  or  re- 
flective device,  an  auxiliary  lamp  or  de- 
vice meeting  the  requirements  of  this 
paragraph  shall  be  provided. 

S4.3. 1.1.1.  (Clearance  lamps  may  be 
mounted  at  a  location  other  than  on  the 
front  and  read  if  necessary  to  Indicate 
the  overall  width  of  a  vehicle,  or  for 
protection  from  damage  during  normal 
operation  of  the  vehicle,  and  at  such  a 
location  they  need  not  be  visible  at  45 
degrees  inboard. 

54.3.1.2  On  a  truck  tractor,  the  red 
rear  reflex  reflectors  may  be  mounted  on 
the  back  of  the  cab,  at  a  minimum  height 
not  less  than  4  inches  above  the  height 
of  the  rear  tires. 

54.3.1.3  On  a  trailer,  the  aaiber  front 
side  reflex  reflectors  and  amber  front 
side  marker  lamps  may  be  located  as  far 
forward  as  practicable  exclusive  of  the 
trailer  tongue. 

54.3.1.4  When  the  rear  Identification 
lamps  are  moimted  at  the  extreme  height 
of  a  vehicle,  rear  clearance  lamps  need 
not  meet  the  requirement  of  Table  n  that 
they  be  located  as  close  as  practicable  to 
the  top  of  the  vehicle. 

54.3.1.5  The  center  of  the  lens  re- 
ferred to  in  SAE  Standard  J593c,  "Back- 
up Lamps,"  February  1968,  is  the  optical 
center. 

54.3.1.6  On  a  truck  tractor,  clear- 
ance lamps  mounted  on  the  cab  may  be 
located  to  indicate  the  width  of  the  cab, 
rather  than  the  overall  width  of  the  ve- 
hicle. 

54.3.1.7  The  requirement  that  there 
be  not  less  than  4  inches  between  a 
front  turn  signal  lamp  and  a  low  beam 
headlamp,  specified  In  SAE  Standard 
J588e.  "Turn  Signal  Lamps,"  September 
1970,  shall  not  apply  If  the  sum  of  the 
candlepower  values  of  the  turn  signal 
lamp  measured  at  the  test  points  wiUiln 
each  group  listed  In  Figure  1  Is  not  less 
than  two  and  one-half  times  the  sum 
specified  for  each  group  for  yellow  turn 
signal  lamps. 

54.4  Equipment  combinations. 
S4.4.1    Two  or  more  lamps,  reflective 

devices,  or  items  of  associated  equip- 
ment may  be  combined  if  the  require- 
ments for  each  lamp,  reflective  device, 
and  Item  of  associated  equipment  are 
met.  except  that  no  clearance  lamp  may 
be  combined  opticaUy  with  any  tail- 
lamp  or  identification  lamp. 

54.5  Special  wiring  requirements. 

54.5.1  Each  vehicle  shall  have  a 
means  of  switching  between  lower  and 
upper  headlamp  beams  that  conforms  to 
SAE  Recommended  Practice  J564a 
"Headlamp  Beam  Switching,"  April  1964 
or  to  SAE  Recommended  Practice  J565b, 
"Seml-Automatlc  Headlamp  Beam 
Switching  Devices."  February  1969. 

54.5.2  Each  vehicle  shall  have  a 
means  for  indicating  to  the  driver  when 
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•the  upper  beams  of  the  headlamps  are 
on  that  conforms  to  SAE  Recommended 
Practice  J564a.  April  1964.  except  that 
the  signal  color  need  not  be  red. 

54.5.3  The  talllamps  on  each  vehicle 
shall  be  activated  when  the  headlamps 
are  activated  in  a  steady-burning  state. 

54.5.4  The  stoplamps  on  each  ve- 
hicle shall  be  activated  upon  ai>plica- 
tlon  of  the  service  brakes. 

54.5.5  The  vehicular  hazard  warning 
signal  operating  imlt  on  each  vehicle 
shall  operate  Independently  of  the  igni- 
tion or  equivalent  switch,  and  when  acti- 
vated, shall  cause  to  flash  simultaneously 
suflBcient  turn  signal  lamps  to  meet,  as  a 
minimum,  the  turn  signal  lamp  photo- 
metric requirements  of  this  standard. 

54.5.6  Each  vehicle  equipped  with  a 
turn  signal  operating  imlt  shall  also  have 
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an  Illuminated  pilot  Indicator.  Failure  oi 
one  or  more  turn  signal  lamps  to  operate 
shall  be  Indicated  In  accordance  with 
SAE  Standard  J588e,  "Turn  Signal 
Lamps."  September  1970,  except  where  a 
variable -load  turn  signal  flasher  is  used 
on  a  truck,  bus,  or  multipurpose  passen- 
ger vehicle  80  or  more  Inches  in  overall 
width,  on  a  truck  that  Is  capable  of 
accommodating  a  slide-in  camper,  or  on 
any  vehicle  equipped  to  tow  trailers. 

S4.5.7  ipn  all  passenger  cars,  and 
motorcy^s,  and  multipurpose  passenger 
vehicles,  trucks,  and  buses  of  less  than  80 
Inches  overall  width: 

(a)  When  the  parking  lamps  are 
activated,  the  talllamps,  license  plate 
lamps,  and  side  marker  lamps  shall  also 
be  activated;  and 


T.\BLE  I.— Reqvibed  Motor  Vehicle  Lightinq  Equipment 

MULTIPIRPOSE    P.VSSENGEE    VEHICLES,    TBUCK8,    TRA1LEB8,   AND    BUSES,    OF   80   OB   ICOHE    INCHES    OVER.tLL   WIDTH 


Item 


Multipurpose  passenger  vehicles, 
trucks,  and  buses 


Trailers  Applicable  BAE  standard 

or  recommended  praetlo* 


Headlamps 

Talllamps 

Stoplamps 

License  plate  lamp 

Reflex  reflectors 

Side  marker  lamps 

Backup  lamp 

Turn  signal  lamps 

TiUTi  signal  operating 
unit. 

Turn  signal  fiasber 

Vehicular  hazard  warn- 
ing signal  operating 
unit. 
Vehicular  hazard 
warning  slgtial  flash- 
er. 
Identification  lamps . . . 

Clearance  lamps 

Intermediate  side 

marker  lamps. 
Intermediate  reflex 
reflectors. 


2  white,  7-inch,  Type  2  headlamp  units; 
or  2  white,  Sii-lacb,  Type  1  headlamp 
units  and  3  white  ^i-lnch.  Type  2 
headlamp  units. 

2red 

2red' 

1  white « '.'.'.'.'.'. 

4  red;  2  amber  • '..'..'.. 

2  red;  2  amber  I 

1  white » ',[" 

2  red  or  amber;  2  amber  • .  . 

1 


None. 


JSSOa.  Jtme  1966;  7579a, 
August  1965;  and  J566, 
January  196a 


2  red J585d,  August  I970. 

2  red  i J586c,  August  1970. 

1  white' J587d,  March  1969. 

4  red;  2  amber J594c,  March  l97a 

2  red;  2  amber J592e,  July  1972. 

None J593c,  February  19C8. 

2  red  or  amber J588e,  September  1970. 

None J589,  AprU  1964. 


\ 


}• None J590b,  October  1965. 

' ---  None J910,  January  1966. 

1' None 1945,  February  1066. 


8 amber;  8 red* 3 red. 


„       ^      „      .,  - J592e,  July  1972. 

2 amber,  2 red* 2 amber,  2 red J592e,  July  1972. 

2amber« Zunber* J592e,  July  1972. 


2  amber* 2  amber*. 


J594e,  March  1970. 


1  See  64.1.1.6.       >  See  S4.1.1.10.       » See  84.5.8.       « See  S4.1.I.J.       •SeeB4.4.2.       •  See  84.1.1.2. 


(b)  When  the  headlamps  are  acti- 
vated in  a  steady-burning  state,  the  tall- 
lamps, parking  lamps,  license  plate 
lamps  and  side  marker  lamps  shall  also 
be  activated. 

54.6  When  activated: 

(a)  Turn  signal  lamps,  hazard  warn- 
ing signal  lamps,  and  school  bus  warning 
lamps  shall  flash;  and 

(b)  All  other  lamps  shall  be  steady- 
burning,  except  that  means  may  be  pro- 
vided to  flash  headlamps  and  side 
marker  lamps  for  signaling  purposes. 

54.7  Replacement  Equipment. 

54.7.1  Each  lamp,  reflective  device, 
or  item  of  associated  equipment  manu- 
factured to  replace  any  lamp,  reflective 
device,  or  Item  of  associated  equipment 
on  any  vehicle  to  which  this  standard 
applies,  shall  be  designed  to  conform 
with  this  standard. 

54.7.2  Each  lamp,  refiectlve  device, 
or  Item  of  associated  equipment  to  which 
section  S4.7.1  applies  may  be  labeled  with 
thte  symbol  DOT,  which  shall  constitute 
a  certification  that  it  conforms  to  appli- 


cable   Federal    motor    vehicle    safety 
standards. 

S5.  Subreferenced  SAE  Standards  and 
Recommended  Practices. 

55.1  SAE  Standards  and  Recom- 
mended Practices  subreferenced  by  the 
SAE  Standards  and  Recommended  Prac- 
tices Included  In  Tables  I  and  m  and 
paragraphs  S4.1.4  and  S4.5.1  are  those 
published  In  the  1970  edition  of  the  SAE 
Handbook,  except  that  the  SAE  Stand- 
ard referred  to  as  "J599"  Is  J599c,  Light- 
ing Inspection  Code,  March  1973,  and 
the  subreferenced  SAE  Standard  re- 
ferred to  as  "J575"  Is  J575e,  Tests  for 
Motor  Vehicle  Lighting  Devices  and 
Components,  August  1970,  for  tall  lamps, 
stop  lamps,  and  turn  signal  lamps  de- 
signed to  conform  to  SAE  Standard 
J585d,  J586C.  and  J588e  respectively. 

55.2  Requirements  of  SAE  Standards 
incorporated  by  reference  in  this  stand- 
ard, other  than  J576b  and  J576c,  do  not 
Include  tests  for  warpage  of  devices  with 
plastic  lenses. 
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Table  U.— Location  or  Rkquibxd  Bquipmxmt 
MViiiinnirosi  rASsBNGEit  tkhklss,  tbucks,  traxlkrb,  and  btisks,  or  so  ob  more  inches  otekall  width 


Iton 


Location  off- 


Multipurpose  passenger  vehicles, 
trucks,  and  buses 


Trailers 


Height  above  road 
surfoce  measured  Crom 

center  of  item  on 
vebiele  at  curb  weight 


/ 


Eettdlamps... 


Taillainps... 


Btoplanips. . . 


License  plate 

lamp. 
Backup  lamp. 
Turn  signal 

bunps. 


Identification 
lamps. 


Clearance 
lamps. 


Intermediate 
side  marker 
lamps. 

Intermediate 
side  refiex 
reflectors. 

Reflex 
reflectors. 


Bide  marker 
lamps. 


Type  1  beadlamp|S  at  the  same 
height,  1  on  each  side  of  the  vertical 
cenlerline;  Type  2  headlamps  at 
the  same  height,  1  on  each  side  of 
the  vertical  ceuterline;  as  far  apart 
as  practicable. 

On  the  rear,  1  on  each  side  of  the 
vertical  centerline,  at  the  same 
height,  and  as  far  aiiart  as  practi- 
cable. 

On  the  rear.  1  on  each  side  of  tlie 
vertical  centerline,  at  the  same 
height,  and  as  far  ap,;n  as  practi- 
cable. 

At  rear  license  plate,  to  ilhiininate 
the  plate  from  the  top  or  sides. 

On  the  rear 

At  or  near  the  front— 1  amber  on 
each  side  of  tlie  vertical  centerline. 
at  the  same  heiglit,  and  as  far  apart 
as  prai'ticable. 

On  the  rear— 1  red  or  amber  on  each 
side  of  the  vertical  centerline,  at 
the  same  hoiglit,  and  as  far  apait 
as  prai'tieaMe. 

On  the  front  and  rear— 3  lamps, 
amber  in  front,  red  in  rear,  as  close 
as  practicable  to  the  top  of  the 
vehicle,  at  the  same  height,  as 
close  as  practicable  to  the  vertical 
centerline,  with  lamp  centers 
spaced  not  less  than  6  inches  or 
more  than  12  inches  apart. 

On  the  front  and  rear— 2  aml>er 
lamps  on  front,  2  red  lamps  on 
rear,  to  indicate  the  overall  width 
of  the  vehicle,  one  on  eaih  side  of 
the  vertical  centerline,  at  the  same 
height,  and  as  near  the  top  as 
practicable.' 

On  each  side — 1  amber  lamp  located 
at  or  near  the  midix)nit  between 
the  front  and  rear  side  marker 
lamps. 

On  each  side— 1  amber  located  at  or 
near  the  midpoint  between  the 
front  and  rear  side  reflex  reflectors. 

On  the  rear— 1  red  on  each  side  of 
the  vertical  centerline,  as  far  apart 
as  practicable,  and  at  the  same 
height.' 

On  each  side — 1  red  as  far  to  the  rear 
as  practicable,  and  1  amber  as  far 
to  the  front  as  practicable. 

On  each  side — 1  red  as  far  to  the  rear 
as  practicable,  and  1  amber  as  far 
to  the  front  as  practicable. 


Not  required. 


Not  less  than  24 
inches,  nor  more 
than  51  inches. 


On  the  rear.  1  on  each  side  of  the 
vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practi- 
cable. 

On  the  rear,  1  on  each  side  of  the 
vertical  centerline,  at  the  same 
height,  and  as  far  apart  as  practi- 
cable. 

At  rear  license  plate,  to  illuminate 
the  plate  from  the  top  or  sides. 

Not  required 

On  the  real' — 1  red  or  amber  on  each 
side  of  the  vertical  centerline,  at 
the  same  height,  and  as  far  apart 
as  i>raclicable. 


Not  les.s  than  15 
inches,  nor  more 
than  72  inches. 

Not  less  than  15 
inches,  nor  more 
than  72  inches. 

No  requirement. 

No  requirement. 

Not  less  than  15 
inches,  nor  more 
than  83  inches. 


On  the  rear— 3  lamps  as  close  as  No  rerinirement. 
prait  icable  to  the  top  of  the  vehicle 
at  the  same  height,  as  close  as 
practicable  to  the  vertical  center- 
line,  with  lamp  centers  spaced  not 
less  than  6  inches  or  more  than  12 
inches  apart. 

On   the   front   and   rear— 2   amber    No  requirement. 

lamps  on  front,  2  red  lamps  on 

rear,  to  indicate  the  overall  width 

of  the  vehicle,  one  on  each  side  of 

the  vertical  centerline,  at  the  same 

height,  and  as  near  the  top  thereof 

as  practicable."* 
On  each  side — 1  amber  lamp  located 

at  or  near  the  midpoint  between 

the   front  and  rear  side  marker 

lamiw. 
On  each  side — 1  amber  located  at  or 

near  the  midpoint  between  the 

front  and  rear  side  reflex  reflectors. 
On  the  rear— 1  red  on  each  side  of 

the  vertical  centerline,  as  far  apart 

as  practicable,  and  at  the  same 

height. 
On  each  side — 1  red  as  far  to  the  rear 

as  practicable,  and  1  amber  as  far 

to  the  front  as  practicable. 
On  each  side — 1  red  as  far  to  the  rear 

OS  practicable,  and  1  amber  as  far 

to  the  front  as  practicable. 


Not  less  than  15  inches. 


Not  less  than  15  incbes 

nor  more  than  60 

inches. 
Not  less  than  U  inchea 

nor  more  than  90 

inches. 


Not  less  than  15  inctiea. 
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Van:  (1)  The  term  "overall  width"  refers 
to  the  n"''"'"'^^  design  dimension  of  the  wid- 
est part  of  the  vehicle,  exclusive  of  signal 
lamps,  marker  lamps,  outside  rearview  mir- 
rors, flexible  fender  extensions,  and  mud 
flaps,  determine  with  doors  and  windows 
closed,  and  the  wheels  In  the  straight-ahead 
position. 

This  supersedes  the  Interpretation  of 
the  term  "overall  width"  appearing  In 
the  Federal  Register  of  March  1,  1967 
(32  FH.  3390) . 

(2)  Paragraph  S3.1  and  Tables  I  and 
m  of  §  571.108  as  amended  (32  FJl. 
18033.  Dec.  16.  1967).  specify  that  cer^ 
tain  lamp  assemblies  shall  conform  to 


applicable  SAE  Standards.  Each  of  these 
basically  referenced  standards  subrefer- 
ences  both  SAE  Standard  J575  (tests  for 
motor  vehicle  lighting  devices  and  com- 
ponents) which  In  turn  references  SAE 
Standard  J573  on  bulbs,  and  SAE  Stand- 
ard J567  on  bulb  sockets. 

(3)  Paragraph  C  of  SAE  Standard 
J575  states  in  part:  "Where  special  bulbs 
are  specified,  they  should  be  submitted 
with  the  devices  and  the  same  or  similar 
bulbs  used  In  the  tests  and  operated  at 
their  rated  mean  spherical  candlepower." 
The  Administrator  has  determined  that 
this  provision  of  SAE  Standard  J575  per- 


mits the  use  of  special  bulbs,  IncludiDg 
tubular-type  bulbs,  which  do  not  con- 
form to  the  detailed  requirements  of 
Table  I  of  SAE  Standard  J573.  It  follows 
that  the  sockets  for  special  bulbs  need 
not  conform  to  the  detailed  requirements 
of  SAE  Standard  J567.  These  provisions 
for  special  bulbs  in  no  way  except  the 
lamp  assemblies  from  meeting  all  per- 
formance requirements  specified  in  Fed- 
eral Standard  No.  108,  Including  those 
specified  in  the  basically  referenced  SAE 
Standards,  and  in  the  subreferenced 
SAE  Standard  J575. 

[PR  Doc.76-24446  Piled  8-20-76:8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  5  J 

[Notice  No.  299] 

METRIC  SIZES  FOR  DISTILLED  SPIRITS 

Completeness  of  Conversion 

The  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATP) ,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate,  is  considering  an 
amendment  to  the  labeling  and  advertis- 
ing regulations  for  distilled  spirits.  ATF 
proposes  to  modify  the  "completeness  of 
conversion"  provision  relating  to  metric 
sizes  for  distilled  spirits  by  adding  a 
State-by-State  provision. 

Background 

ATF  published  T.D.  A'lT'-25  in  the 
Federal  Register  on  March  10,  1976, 
which  established  metric  standards  of 
fill  for  distilled  spirits.  Under  the  pro- 
visions of  that  Treasury  decision,  a  bot- 
tler may  optionally  use  metric  standards 
of  fill  between  October  1,  1976,  and  De- 
cember 31, 1979.  After  December  31, 1979, 
the  metric  standards  of  fill  become  man- 
datory, and  bottlers  will  no  longer  be 
permitted  to  use  current  standards  of  fill 
stated  in  U.S.  measurements. 

T.D.  ATP-25  also  contained  a  "com- 
pleteness of  conversion"  provision  which 
regulates  the  change  to  metric  sizes 
during  the  transition  period  of  October 
1,  1976,  through  December  31,  1979.  The 
"completeness  of  conversion"  regulation 
requires  that  the  optional  conversion  to 
metric  sizes  during  the  transition  period 
will  be  on  a  permit,  brand  and  size  basis. 
Thus,  a  bottler,  who  begins  bottling  XYZ 
gin  in  liter  liquor  bottles  may  no  longer 
bottle  XYZ  gin  in  quart  bottles.  The  bot- 
tler could  continue  to  bottle  XYZ  gin  in 
fifth-size  bottles  and  ABC  gin  (a  dif- 
ferent brand)  in  quart  bottles. 

As  ATF  stated  in  the  notice  proposing 
the  metric  standards  of  fill  for  distilled 
spirits  (40  FR  29866),  the  "complete- 
ness of  conversion"  requirement  was  in- 
tended to  "*  *  *  reduce  the  period  of 
overlap  of  new  metric  and  U.S.  sizes, 
while  at  the  same  time  would  allow  bot- 
tlers a  considerable  degree  of  flexibility 
in  terms  of  using  up  existing  bottle 
stocks,  etc."  ATF  feels  that  the  reduction 
in  the  period  of  overlap  of  metric  and 
U.S.  sizes  is  an  important  consideration. 
Industry  members  will  benefit  because 
they  they  will  have  fewer  packages  to 
store,  handle  and  account  for.  Equally 
important,  consumers  will  be  confronted 
less  frequently  with  metric  sizes  appear- 
ing side-by-slde  with  U.S.  sizes  of  the 
same  brand  on  retailers'  shelves. 


Reasons  for  Change 

State  laws  and  regulations.  Industry 
members  not  only  have  to  comply  with 
ATF  laws  and  regulations,  they  must 
also  comply  with  the  requirements  of 
State  agencies.  Several  States  have  laws 
and/or  regulations  which,  if  not 
changed,  would  prevent  the  sale  of  liquor 
in  some  metric  size  bottles  in  those 
States.  The  following  are  a  few  examples 
which  illustrate  the  problems  industry 
members  may  face: 

1.  Minimum  size.  Kansas  State  law 
prevents  liquor  from  being  sold  in  con- 
tainers of  less  than  one-half  pint  in  size. 
The  new  200  ml  size,  contains  slightly 
less  than  8  ounces  and,  thus,  under  Kan- 
sas law,  the  200  ml  size  cannot  be  sold 
or  offered  for  sale  in  that  State. 

2.  Maximum  size.  Wisconsin  State  law 
prevents  liquor  from  being  sold  in  con- 
tainers greater  than  32  ounces  in  ca- 
pacity. The  liter,  which  contains  33.8 
ounces  could  not  be  sold  in  Wisconsin 
under  its  current  State  laws. 

3.  Delayed  effective  dates.  The  State 
of  Michigan  will  allow  metric  size  liquor 
bottles  to  be  sold  in  that  State.  However, 
Michigan  has  set  January  23, 1977,  as  the 
earliest  date  for  the  introduction  of 
metric  sizes. 

Although  many  States  have  or  are 
planning  to  revise  their  laws  and  regu- 
lations, it  will  be  some  time  after  Octo- 
ber 1,  1976,  when  distilled  spirits  in  met- 
ric sizes  will  be  allowed  to  be  sold  in  all 
States.  Industry  members  are  faced  with 
a  potential  dilemma  because  the  cur- 
rent "completeness  of  conversion"  pro- 
visions does  not  allow  for  a  State-by- 
State  conversion  process.  Thus,  a  permit- 
tee, who  wishes  to  commence  bottling 
XYZ  gin.in  liters  on  October  1,  1976,  may 
have  to  postpone  that  conversion  be- 
cause one  or  several  States  have  laws 
which  prohibit  the  introduction  of  liquor 
in  bottles  containing  more  than  32 
ounces.  On  the  other  hand,  if  the  same 
bottler  converted  to  bottling  liters  of 
XYZ  gin  on  October  1,  1976,  that  bottler 
w'ould  be  unable  to  supply  XYZ  gin  in 
quart  bottles  to  those  States  which  pro- 
hibit bottle  sizes  in  excess  of  32  ounces. 

Single-plant  proprietors.  Under  the 
current  "completeness  of  conversion" 
provision,  a  company  with  one  bottUng 
plant  (one  permit)  is  at  a  disadvantage 
in  comparison  to  a  company  with  two  or 
more  bottling  plants  (two  or  more  per- 
mits) .  Since  the  conversion  process  is  on 
a  permit-by-permit  basis,  a  single-plant 
proprietor  (one  permit)  cannot,  after 
October  1,  1976,  bottle  the  same  brand  in 
corresponding  metric  and  U.S.  sizes 
(e.g.,  the  liter  and  the  quart) .  Thus,  the 
single-plant  proprietor  could  not  bottle 


liters  of  XYZ  gin  for  one  marketing  area 
(or  State)  and  quarts  of  XYZ  gin  for 
another  marketing  area  (or  State) .  A 
multiplant  company  (two  or  more  per- 
mits) ,  on  the  other  hand,  could  have  one 
of  its  plants  bottle  in  liters  and  another 
of  its  plants  bottle  in  quarts  of  the  same 
brand  and,  therefore,  it  could  supply  two 
different  marketing  areas. 

The  permit-by-permit  basis  for  the 
conversion  process  was  adopted  because 
conditions  affecting  the  time  of  conver- 
sion to  new  metric  bottles  can  vary  con- 
siderably from  one  bottling  plant  to  an- 
other, even  though  they  are  of  the  same 
ownership.  For  example,  bottling  and 
packing  machinery  can  be  significantly 
different,  resulting  in  varying  lead  times 
as  far  as  making  the  equipment  changes 
necessary  for  metrication.  Similarly,  sun- 
plies  of  bottles  and  labels  can  vary  con- 
siderably from  one  plant  to  another. 
Without  the  permit-by-permit  conver- 
sion provisions,  it  would  be  impossible 
in  many  situations  to  make  the  conver- 
sion simultaneously  at  two  or  more  plants 
without  wasting  considerable  stocks  of 
unused  bottles  or  labels  or  a  costly  redis- 
tribution of  such  materials.  At  the  same 
time,  since  for  competitive  reasons  dif- 
ferent plants  bottling  the  same  brand 
almost  invariably  distribute  to  different 
market  areas,  the  permit-by-permit  con- 
version provision  did  not  seem  to  threat- 
en our  consumer  protection  objective  of 
keeping  to  a  minimum  the  period  during 
which  a  retailer  might  have  both  the  old 
U.S.  size  and  the  replacement  metric 
size  of  a  given  brand  on  his  shelves  at  the 
same  time. 

Proposal 

ATF  proposes  to  modify  the  "complete- 
ness of  conversion"  regulation  by  adding 
a  State-by-State  provision.  In  effect,  in- 
stead of  requiring  that  conversion  to 
metrication  be  complete  on  a  nationwide 
basis,  the  regulation  would  require  that 
such  conversion  be  complete  for  any  giv- 
en State.  Once  a  permittee  had  converted 
a  given  size  and  brand  to  a  corresponding 
metric  size  for  distribution  to  a  particu- 
lar State,  he  could  not  continue,  or  re- 
vert back  to,  bottling  that  product  in  the 
U.S.  size  for  distribution  to  that  State. 
He  could,  however,  continue  to  bottle  the 
U.S.  size  of  that  product  for  distribution 
to  other  States. 

ATP  believes  that  this  new  provision 
would  retain  the  consumer  protection 
advantage  of  our  current  "completeness 
of  conversion"  requirement,  while  at  the 
same  time  resolving  the  diflSculties  bot- 
tlers are  encountering  with  State  laws 
and  regulations  which  now  prevent  the 
sale  of  distilled  spirits  in  some  metric 
bottles.  It  would  also  eliminate  the  bulk 
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of  the  competitive  disadvantages  accru- 
ing to  the  single-plant  proprietor  from 
the  current  "completeness  of  conversion" 
provision. 

Submission  of  Written  Comments 

Persons  who  wish  to  participate  in 
the  rulemaking  process  are  invited  to 
submit  written  comments  or  suggestion 
on  the  proposed  regulatory  change.  The 
written  material  should  be  submitted,  in 
duplicate,  to  the  Director.  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  Washing- 
ton. DC  20226  (Attn:  Chief,  Regulations 
and  Procedures  Division  >  by  [  thirty  days 
I  after  publication  in  the  Federal  Reg- 
ister 1.  The  provisions  of  27  CFR  71.31  <b) 
shall  apply  with  respect  to  the  d^.=i!jna- 
tion  of  portions  of  comments  as  exempt 
from  disclosure.  Written  comments, 
which  are  not  exempt  from  disclosure, 
may  be  inspected  by  any  person  upon 
compliance  with  27  CFR  71.22.  Any  in- 
terested person  .submitting  comments  or 
suggestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  her  request,  in  writing,  to  the 
Director  by  (thirty  days  after  publica- 
tion in  the  Federal  Register! . 

The  proposed  regulation  is  issued  un- 
der the  authority  contained  in  section  27 
U  S.C  20.5  (49  Stat.  981.  as  amended* . 

Proposed  Regulation 

In  consideration  of  the  foregoing.  ATF 
proposes  to  amend  tlie  regulation  relat- 
ing to  "completeness  of  conversion"  <27 
CFR  Part  5> ,  as  follows: 

Paragraph  (d"  of  ?  5.47a  is  proposed 
to  be  amended,  as  follows: 

§  3.  \~i\      Meirir  Maiidardr<  of  fill. 

(d>    Completness    of    conversion.    *1> 
Whenever  a  permittee  or  foreign  bottler 
commences  bottling  a  given  product  in  a 
standard  liquor  bottle  corresponding  to 
a  metric  standard  of  fill  prescribed  by 
paragraph    (a»    of  this  section  for  dis- 
tribution to  a  particular  State,  he  may 
not  thereafter  bottle  that  product  in  any 
standard  liquor  bottle  corresponding  to  a 
standard  of  fill  prescribed  by  §  5.47  for 
distribution  to  that  State.  He  may,  how- 
ever,  continue  to  use  a  corresponding 
standard  of  fill  prescribed  by  §  5.47  for 
that  product  in  a  bottle  of  unusual  design 
which  has  been  approved  under  the  pro- 
visions of  §  5.48.  For  the  purposes  of  this 
paragraph,    'ii    product  shall  mean   a 
given  class  and  type  of  distilled  spirits 
bearing  a  given  brand  name  (e.g.,  ABC 
bourbon.  ABC  gin,  XYZ  bourbon,  and 
XYZ  gin  would  be  four  distinct  prod- 
ucts", and  '(li>  the  standards  of  fill  in 
U.S.  measure  which  correspond  to  the 
metric  standards  are: 

Corresponding 
Metric  standard  staTtdard 

( prescribed  by  (prescribed  by 

sec.  5.47a(a) ) :  sec.  5.47(o)) 

1.75   liters. - gallon.-         Vi 

1.00  liter quart..  1 

750  mUlUiters. ...do...         % 

500  mlUUlters pint..  1 

200  mUlUlters do...        % 

50  mUllUters do...        Vs 

\^,  Vio.  Vi«- 

•  •  •  «  • 


Dated:  August  12,  1976. 

Rex  D.  Davis. 

Director. 

Signed:  August  17,  1976. 

James  J.  Featherstone, 
Acting  Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.76-24611  Filed  8-20-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  Part  1867] 

[FmHA  In.sLrucUon   152.!  [ 

REAMORTIZING   AND   RENEWING 
OPERATING   LOANS 

Account  Servicing 

Notice  is  hereby  given  that  tlie  Farm- 
ers Home  Administration  has  under  con- 
sideration the  proposed  amendment  of 
S§  1867.3  and  1867.9  of  Part  1867  of  Title 
7.  Code  of  Federal  Regulations  ('0  FR 
13203) .  Paragraph  <b»  of  §  1867.3  by  re- 
vising the  eligibility  requirements  for  re- 
amortizing  and  renewing  Operating 
loans;  §  1867.9  by  deleting  the  require- 
ment that  the  combined  Operating  loan 
and  Emergency  loan  principal  balances 
not  exceed  the  loan  anprovil  oificials 
approval  authority. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  data 
or  arguments  regarding  the  proposed 
amendments  to  the  Office  of  the  Chief, 
Directive's  Management  Branch.  Farm- 
ers Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316.  South 
Building,  Washington,  D.C.  20250.  All 
materials  received  on  or  before  Septem- 
ber 22,  1976  will  be  considered.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Chief,  Di- 
rective's Management  Branch,  during 
regular  business  hours.  (8:15  a.m.-4:45 
p.m.) 

As  proposed,  S  1867.3(b>  (1>,  (2),  (3), 
and  (4 1  and  §  1867.9  read  as  follows: 

§  1867. ^{      Klipihilily  requirement!*. 

■V  »  «  »  * 

lb)  Other  operating  loans.  *  *  * 
1 1 )  The  borrower  has  made  an  extra 
payment  from  sale  of  basic  security  or 
refund  which  will  result  in  a  significantly 
reduced  income  for  the  remaining  period 
of  the  loan ;  and 

<2)  The  approving  official  determines 
that  the  bonower  cannot  reasonably  be 
expected  to  meet  the  repayment  schedule 
in  the  original  note(s) ;  and 

(3)  The  borrower's  plan  for  the  next 
operating  year  (or  typical  year  if  the 
next  year  will  not  be  typical)  shows  that 
he  can  realistically  meet  the  terms  of  the 
proposed  payment  schedule  on  the  re- 
amortized  or  renewed  note  under  the 
conditions  which  will  likely  prevail;  and 

(4)  The  justification  for  the  reamorti- 
zation  or  renewal  is  fully  docmnented  in 
the  running  case  record. 


§  1867.9      .Approval  autliority. 

Loan  approval  officials  are  hereby  au- 
thorized to  approve  the  reamortization 
or  renewal  of  Operating  loans  subject  to 
the  policies  within  this  regulation,  and 
provided  the  principal  amount  owed  on 
the  Operating  loan  note  being  reamor- 
tized  or  renewed  plus  the  outstanding 
total  principal  balance  owed  by  the  bor- 
rower on  the  Operating  loans  does  not 
exceed  the  loan  approval  official's  au- 
thority shown  in  Subpart  B  of  Part  1810 
of  this  Chapter. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Sec.  of  Agri..  7  CFR  2.23:  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70) 

Dated:  August  16.  1976. 

Frank  W.  Naylor,  Jr.. 
Acting  Administrator , 
Fanners  Home  Administration. 

|FR  D2C.76  24602  Filed  8-20-76;8:45  am | 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  128f  ] 

I  Docket  No.  76N-0037| 

TREE  NUTS  AND  PEANUTS 

Good  Manufacturing  Practice  Regulation; 
Extension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  the  period  for  comments  on 
the  proposed  good  manufacturing  prac- 
tice regulation  for  tree  nuts  and  peanuts 
to  September  30, 1976. 

In  the  Federal  Registe-r  of  June  30, 
1976  (41  FR  2700)  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to  es- 
tablish a  good  manufacturing  practice 
regulation  for  nuts  (almonds,  Brazil  nuts, 
cashew  nuts,  filberts,  macadamia  nuts, 
peanuts.  _  pecans,  pine  nuts,  pistachio 
nuts,  and>valnuts).  Comments  were  to 
be  filed  on  or  before  August  30,  1976. 

The  Commissioner  has  received  a  re- 
quest for  an  extension  of  the  comment 
period  from  the  Dried  Fruit  Association 
of  California,  an  association  of  dried 
fruit  and  tree  nuts  processors,  in  order  to 
permit  the  association  an  opportunity  to 
meet  with  all  its  commodity  groups  re-, 
garding  the  issues  raised  by  the  proposal. 
This  opportunity  will  allow  for  the  sub- 
mission of  more  meaningful  comments. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  subject 
proposal  to  close  of  business  Septem- 
ber 30,  1976. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber foimd  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  402 
(a)(3)   and  (4),  701(a),  52  Stat.  1046, 
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1055  (21  U.S.C.  342(a)  (3)  and  (4),  371 
(a))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodi- 
fication published  in  the  Ftoeral  Regis- 
ter of  June  15,  1976  (41  FR  24262) ) . 

Dated:  August  18, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-24716  Filed  S-20-76;8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  20891] 

FM  BROADCAST  STATIONS  IN  RED  OAK, 
IOWA  AND  MARYVILLE,  MISSOURI 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Red  Oak,  Iowa  and 
Maryville,  Missouri) ,  Docket  No.  20891, 
RM-2692. 

1.  The  Commislson  has  before  it  a 
petition  for  rule  making  filed  on  April  23, 
1976,  by  Red  Oak  Broadcasting  Co.,  Inc. 
(petitioner) ,  proposing  the  asignment  of 
FM  Channel  237A  to  Red  Oak,  Iowa, 
and  the  substitution  of  Channel  257A 
for  Channel  237A  at  Maryville,  Missouri. 
An  opposition  to  the  petition  was  filed 
by  Nodaway  Broadcasting  Corp.,  licensee 
of  FM  .Station  KNIM-PM,  operating  on 
Channel  237A  at  Maryville,  Missouri.  The 
proposed  change  in  the  assignment  at 
Maryville  and  the  proposed  assignment 
of  a  channel  to  Red  Oak  comply  with  the 
minimum  mileage  separation  require- 
ments. 

2.  Red  Oak,  Iowa,  is  a  community  of 
6,210  persons'  and  is  located  In  Mont- 
gomery County  (pop.  12,781).  It  is  situ- 
ated in  the  southwestern  part  of  Iowa, 
and  50  miles  southeast  of  Omaha,  Ne- 
braska. It  has  one  ^aytime-only  AM 
station  (KOAK),  licensed  to  petitioner, 
and  no  FM  assignments.  Petitioner 
states  that  Red  Oak  has  a  mayor-council 
form  of  government,  full-time  fire  and 
police  departments,  and  elementary, 
junior  high  and  high  schools.  It  notes 
that  the  two  banking  institutions  in  Red 
Oak  have  deposits  of  $35,095,245.  and 
total  assets  of  $39,545,553.  Petitioner 
adds  that  the  six  largest  industries  are 
Union  Carbide,  Thomas  V.  Murphy  Co., 
Wilson  Concrete  Co.,  Red  Oak  Manufac- 
turing Co.,  Red  Oak  Machine  Co.,  and 
Na-Churs  Plant  Food  Company,  with  the 
principal  products  produced  being  bat- 
teries, calendars,  concrete  products, 
pipe,  agricultural-chemical  packaging, 
metal  fabrication  and  liquid  fertilizer. 

3.  Nodaway  Broadcasting  Corp. 
(KNIM-FM),,  in  its  opposition  alleges 
that  the  Red  Oak  Broadcasting  Co.,  Inc. 

•  proposal  which  would  require  KNIM-FM 
to  change  channels,  would  be  unfair  to  it, 
the  public,  merchants,  and  staff  since 
they  have  put  a  lot  of  effort  and  expense 
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into  orienting  the  public  to  the  station's 
format  and  location  on  the  dial.  KNIM- 
PM  states  that  it  has  discussed  this  with 
the  President  of  Red  Oak  Broadcasting 
Co.,  Inc.,  pointing  out  that  this  proposed 
change  would  cause  a  strain  on  the  staff 
and  management  of  KNIM-FM  arid  a 
big  loss  of  revenue  which  would  be  a  very 
heavy  burden.  KNIM-FM  urges  the  Com- 
mission not  to  proceed  with  the  proposed 
change  unless  Red  Oak  and  KNIM-FM 
are  in  agreement  100  percent.  KNIM-FM 
conten(is  that  it  has  a  large  listening  au- 
dience due  to  the  effort  of  its  staff  in 
covering  the  needs  of  the  public  by  work- 
ing with  the  local,  national  and  state 
news  media;  local  market  media;  and 
local  and  state  authorities.  KNIM-PM 
states  also  that  it  covers  all  types  of  live 
sports  direct  from  local.  It  argues  that, 
in  changing  channels,  it  would  lose  a 
large  number  of  listeners  who  would  not 
know  where  KNIM-FM  is  located  on  the 
radio  dial. 

4.  Red  Oak  states  that  in  the  event 
the  proposed  FM  channel  is  assigned  it 
will  make  application  therefor,  and,  if 
granted,  will  promptly  place  the  chan- 
nel in  operation.  It  also  adds  that  it  is 
ready,  willing  and  able  to  reimburse  Sta- 
tion KNIM-FM  for  those  expenses  rea- 
sonably and  prudently  expended  in  the 
required  requested  changeover  from  its 
present  channel. 

5.  Although  tlie  proposed  assignment  is 
for  a  first  Class  A  FM  service  and  pre- 
clusion studies  are  not  normally  required, 
petitioner  shows  that  the  preclusion 
would  occur  only  on  Channels  237A  and 
257A.  Substitution  of  Channel  257A  for 
Charmel  237A  at  Maryville  would  make 
available  the  assignment  of  Channel 
237A  to  Falls  City,  Nebraska  (pop.  5,444) 
which  does  not  have  any  local  aural 
broadcast  service. 

6.  After  careful  consideration  of  the 
petitioner's  proposal  we  believe  it  would 
be  in  the  public  interest  to  explore  the 
possibility  of  making  an  FM  assignment 
to  Red  Oak,  Iowa,  even  though  it  would 
be  inconvenient  to  the  existing  station 

*  (KNIM-PM)  at  Maryville,  Missouri. 

7.  Accordingly,  pursuant  to  our  author- 
ity contained  in  sections  4(1) ,  303(r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  U  is  proposed  to 
amend  §  73.202(b),  thdsFM  Table  of  As- 
signments, as  follows: 
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'  All  population  figures  cited  are  from  the 
1970  0.8.  Censua. 


Channel  No. 

City 

Present         Proposed 

Red  Oak,  Iowa 

Maryville,  Mo 

237A 

237A                   257A 

Station 


Location 


TuJoensM 


KNIM-FM 


Maryville,  Mo...  Nodaway  Broadcast- 
ing Corp. 


8.  It  is  ordered.  That,  pursuant  to  sec- 
tion 316  of  the  Communications  Act  of 
1934,  as  amended,  and  with  the  under- 
standing that  it  will  receive  reasonable 
reimbursement  of  expenses  incurred  in 
changing  the  chann^  on  which  it  has  a 
license,  the  following  licensee  shall  show 
cause  why  the  license  of  the  station 
should  not  be  modified  to  specify  opera- 
tion on  the  new  channel  as  proposed 
herein  instead  of  the  present  channel : 


9.  Pursuant  to  §  1.87  of  the  Commis- 
sion's rules  and  regulations,  the  licensee 
of  Station  KNIM-FM  may,  not  later  than 
1976,  request  that  a  hearing  be  held  on 
the  proposed  modification.  Pursuant  to 
§  1.87(f) ,  if  the  right  to  request  a  hear- 
ing is  waived,  Nodaway  Broadcasting 
Corp.  may,  not  later  than  September  27, 
1976,  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  the  Order 
to  Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written  state- 
ment is  filed  by  the  date  referred  to 
above,  Nodaway  Broadcasting  Corp.  is 
deemed  to  consent  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause  and 
a  final  Order  will  be  issued  by  the  Com- 
mission if  the  channel  change  referred 
to  in  paragraph  7  above  is  found  to  be 
in  the  public  interest. 

10.  It  is  further  ordered,  That  the  Sec- 
retary of  the  Commission  shall  send  a 
copy  of  this  order  by  Certified  mail  re- 
turn receipt  requested,  to  Nodaway 
Broadcasting  Corp.,  Station  KNIM-FM, 
Maryville,  Missouri,  the  party  to  whom 
the  Order  to  Show  Cause  is  directed. 

11.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  here- 
in. 

12.  Interested  parties  may  file  com- 
ments on  or  before  September  27,  1976, 
and  reply  comments  on  or  before  Octo- 
ber 18, 1976. 

Adopted:  August  13, 1976. 

Released:  August  20, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5(d)(1),  303  (g)  and  (r),and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  the  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro- 
ponent's) will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  iniUal  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if 
advanced  in  reply  cwnments.  (See  §  1.- 
420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal(s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  tliis  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dxrres  set  out  in  S§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a) ,  (b) 
and  (c)  of  the  Commission's  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  oth- 
er documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  bvisiness  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 
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(Docket  No.  20892] 

FM  BROADCAST  STATIONS  IN  GREEN  BAY 
AND  STURGEON  BAY,  WISCONSIN 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Green  Bay  and  Sturgeon 
Bay,  Wisconsin. 

1.  The  Commission  has  for  its  con- 
sideration a  petition  filed  on  February  9, 
1976,  by  Communications  Properties,  Inc. 
(Communications) ,  licensee  of  standard 
broadcast  Station  WNFL  in  Green  Bay. 
Wisconsin,  for  rule  making  to  amend  the 
FM  Table  of  Assignments  by  the  assign- 
ment of  Channel  240A  to  Green.  Bay, 
Wisconsin,  and  the  substitution  of  Chan- 
nel 261A  for  unoccupied  Channel  240A 
at  Sturgeon  Bay,  Wisconsin.  This  pro- 
posal   would    not    require    any    other 


changes  in  the  FM  Table  of  Assignments. 
Communications'  petition  is  oi^x>sed  by 
Ralph  E.  Evans  Associates  (Evans)  In  a 
document  entitled  "Engineering  Ex- 
hibit— Comments  in  Response  to  Petition 
for  Rule  Making."  which  was  filed  on 
April  21.  1976.  Subsequently,  Communi- 
cations replied  by  a  letter,  received  cm 
May  19, 1976,  and  by  a  document  entitled 
"Comment  Upon  Engineering  Exhibit  in 
Opposition  to  Petition"  which  was  filed 
on  May  25. 1976.  These  docimients  will  be 
considered  below. 

2.  Green  Bay,  Wisconsin  (pop.  87,809)* 
is  the  seat  of  Brown  Coimty  (pop.  158.- 
244)  and  is  located  approximately  100 
miles  north  of  Milwaukee  at  the  tip  of 
Green  Bay,  which  is  an  arm  of  Lake 
Michigan.  Petitioner  points  out  that 
Green  Bay  has  grown  39.6  percent  in 
population  between  1960  and  1970,  and 
that  Brown  County's  population  has  in- 
creased by  26.5%  during  this  same 
period.  Green  Bay  is  presently  served 
locally  by  three  standard  broadcast  sta- 
tions and  two  commercial  FM  stations — 
WNFL,  a  full-time  Class  m  AM  station 
licensed  to  the  petitioner;  WBAY.  a  full- 
time  Class  in  AM  station ;  WDUZ,  a  full- 
time  Class  IV  AM  station;  WBAY-FM,  a 
Class  C  station  (Channel  266) ;  and 
WDUZ-FM  a  Class  C  station  (Channel 
253).'  There  are  also  two  noncommer- 
cial, educational  FM  stations  serving 
Green  Bay— WGBW  (Channel  218A) 
and  WPNE-FM,  a  Class  C  station  (Chan- 
nel 207). 

3.  Petitioner  urges  that  the  Commis- 
sion should  propose  the  assignment  of 
Channel  240A  to  Green  Bay  because  it 
is  a  growing  community.  Petitioner  states 
that  Green  Bay  is  a  major  Lake  Michigan 
port  with  nimierous  paper  mills  and  other 
industries.  In  addition,  petitioner  alleges 
that  Green  Bay  is  the  agricultural  trad- 
ing center  for  northeastern  Wisconsin 
and  that  Green  Bay  is  the  home  of  an 
NFL  pro-football  team. 

4.  Communications  states  that,  al- 
though its  proposal  for  adding  a  Class 
A  channel  as  a  third  FM  assignment  for 
Green  Bay  would  result  in  the  intermix- 
ture of  one  Class  A  channel  with  two 
Class  C  channels,  this  would  not  be  in- 
consistent with  the  Commission's  usual 
practice  of  avoiding  intermixture  because 
there  is  no  Class  C  channel  available  for 
assigmnent  to  Green  Bay  and  because  the 
petitioner  is  willing  to  operate  a  Class  A 
channel  in  competition  with  the  two 
existing  Class  C  channels.  Moreover,  pe- 
titioner points  out  that  the  Commission 
permitted  intermixture  of  commercial 
Class  A  Channel  252A  with  commercial 


1  Unless  otherwise  indicated,  aU  population 
data  is  token  from  the  1970  U.S.  Census. 

=  The  Commission,  effective  January  15, 
1976.  amended  Its  FM  Table  of  Assignments 
to  substitute  Class  C  Channel  253  for  Chan- 
nel 252A  and  to  modify  the  license  held  by 
Green  Bay  Broadcasting  Company  for  Station 
WDUZ-FM  to  specify  operation  on  Channel 
253  iQ  lieu  of  Channel  a62A  (Report  and 
Order,  Docket  No.  20467,  35  BR.  2d  1059 
(1976)).  This  eliminated  Intermixture  of  a 
Class  A  and  a  Class  C  channel  in  Qraen  Bay. 
See  discussion  of  intermixture  in  para.  4, 
infra. 


Class  C  Channel  266  for  many  years  In 
Green  Bay  imtil  Class  C  Channel  253 
was  recently  substituted  for  Channd 
252A.  See  footnote  2,  supra. 

5.  On  April  21,  1976,  Evans  filed  an 
Opposition  to  Communications'  petition 
in  which  Evans  states  that  the  proposed 
assignment  of  Channel  240A  is  contrary 
to  the  public  interest  because  of  the  re- 
sulting intermixture  of  Class  A  and  Class 
C  channels  and  because  of  the  inability 
of  a  low  power  Class  A  station  to  place 
a  city-grade  signal  over  all  of  Green  Bay 
from  the  referencf  point  used  by  the 
petitioner.  Evans  also  questions  whether 
there  is  any  land  available  for  use  as  a 
transmitter  site  from  which  a  city  grade 
signal  could  cover  the  entire  city  of  Green 
Bay. 

6.  By  a  letter  received  on  May  19, 1976, 
and  by  a  document  filed  on  May  25,  1976, 
Communications  argues  that  the  Com- 
mission should  dismiss  or  disregard 
Evans*  Opposition  because  it  was  filed 
approximately  four  weeks  late  in  viola- 
tion of  §  1.405(a)  of  the  Ccanmlssion's 
rules.  According  to  §  1.405(a),  "Any  in- 
terested person  may  file  a  statement  In 
support  of  or  in  opposition  to  a  petition 
for  rule  making  prior  to  Commission  ac- 
tion on  the  petition  but  not  later  than 
30  days  after  'Public  Notice'  •  •  •  is 
given  of  the  filing  of  such  a  petition." 
Communications  points  out  that  in  con- 
formity with  Section  1.403  of  the  Com- 
mission's Rules,  the  Commission  issued 
a  Public  Notice  on  February  20,  1976,  of 
Commimlcatlons'  petition  for  rule  mak- 
ing to  assign  Channel  240A  to  Green  Bay 
and  to  substitute  Charmel  261A  for  Chan- 
nel 240A  at  Sturgeon  Bay.  See  Public 
Notice,  Report  No.  967,  Mlmeo  No.  61287. 
However,  petitioner  points  out  that  Evans 
did  not  file  its  Opposition  until  April  21, 
1976. 

7.  Although}  1.405(a)  could  be  applied 
here  to  dismiss  Evans'  filing  due  to  the 
fact  that  it  was  submitted  late  and  with- 
out a  request  for  late  acceptance,  we  be- 
lieve that  in  this  instance  it  is  In  the 
public  interest  to  consider  this  filing  as 
an  opposition.  Our  consideration  of  this 
document  will  not  result  in  prejudice  to 
any  of  the  parties,  and  the  engineering 
issues  discussed  In  the  Opposition  are 
part  of  the  routine  study  by  our  engineer- 
ing staff  of  the  technical  feasibility  of 
a  proposed  amendment  to  the  FM  Table 
of  Assignments.  In  any  event,  Evans'  Op- 
position could  still  be  considered  as  a 
comment  to  this  notice  of  proposed  rule- 
making because  the  Opposition  was  filed 
before  the  cut-off  dates  for  submitted 
comments  or  reply  comments  to  this  No- 
tice as  set  out  in  paragraph  12  below.  We 
would  like  to  add  that  Cormnunications' 
filing,  which  we  shall  treat  as  a  reply, 
was  submitted  late  on  May  25,  1976,  and 
without  a  request  for  a  late  acceptance 
in  violation  of  §  1.405(b)  which  requires 
that  a  reply  to  statements  in  opposition 
to  a  petition  for  rulemaking  be  filed  not 
later  than  15  days  after  the  filing  of  such 
a  statement.  Since  Evans'  Opposition  was 
filled  on  April  21,  1976,  the  cut-off  date 
for  filing  replies  was  May  6,  1976.  How- 
ever, due  to  the  fact  that  our  records 
do  not  Indicate  that  Evans  served  Its 
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Opposition  on  the  petitioner,  we  will  ex- 
cuse Commimications'  late  filing. 

8.  Communications'  Reply  also  asserts 
that  there  exists  a  three  mile  long  area 
within  which  a  Channel  240A  transmitter 
site  could  be  located  to 'provide  city- 
grade  coverage  over  all  of  Green  Bay. 
Petitioner  alleges  that  such  a  transmitter 
site  would  maintain  the  full  65  mile  sepa- 
ration from  Station  WCWC-FM  (Chan- 
nel 240A)  in  Ripon,  Wisconsin.  In  addi- 
tion, Communications  submitted  a  letter 
from  Barnard  Corporation,  a  Green  Bay 
realtor,  affirming  the  availability  for 
purchase  or  lease  of  several  tracts  of  land 
within  the  designated  three  mile  area 
which  would  be  of  adequate  size  for  the 
proposed  transmittCT  site.  Because  of  the 
confiicting  allegations  over  the  existence 
of  a  transmitter  site  from  which  a  city 
grade  signal  would  cover  all  of  Green 
Bay.  we  specifically  request  that  the  par- 
ties address  the  petitioner's  statement  in 
its  Reply  that  there  is  a  three  mile  long 
area  which  could  be  used  as  a  transmit- 
ter site  in  conformity  with  out  city-grade 
signal  and  minimiun  mileage  separation 
rules. 

9.  We  note  that  the  addition  of  Chan- 
nel 240A  at  Green  Bay  would  not  present 
any  preclusion  problems  because  there 
will  be  either  no  change  in  or  reductions 
in  the  preclusion  areas  for  Channels  237 
through  243.  Also,  the  substitution  of 
Channels  258,  259,  260,  and  262;  however, 
will  cause  no  additional  preclusions  for 
Channels  258.  259,  260.  and  262;  however, 
there  will  be  small  additional  preclusions 
In  land  areas  for  Channels  261A,  263,  and 
264.  Nevertheless,  there  are  not  commu- 
nities in  the  precluded  areas  which  are 
presently  without  an  FM  assignment. 

10.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations,  with  re- 
gard to  Green  Bay  and  Sturgeon  Bay, 
Wisconsin,  as  follows: 


City 


(t^iiannel  No. 


Present 


Propo««-J 


Ore«nBav,Wls 253,2M    253,     266,     240A 

Sturgeon  Bay,  Wis 230,240A    230,261A 


11.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

12.  Interested  parties  may  file  com- 
ments on  or  before  September  27,  1976, 
and  reply  comments  on  or  before  Octo- 
ber 18,  1976. 

Adopted:  Aiigust  13, 

Released:  August  20, 1976. 

Federal  Commttnications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadeakt  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1),  S(d)(l).  303(g)  and  (r).  and 
307(b)   of  the  Commimications  Act  of 


on  or  I 
3,  1976. 
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1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  rules.  It  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  C^t-off  procedures.  The  following 
procedures  ^"ill  p'^vern  the  consideration 
of  flliners  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
If  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  re«5Dect  to  petitions  for  rule 
making  which  conflift  vrtth  the  propos- 
al(s)  in  this  Notice,  they  will  be  consid- 
ered as  comTi^its  in  the  proceeding,  and 
public  notice  to  this  effect  will  be  given 
as  long  as  they  pre  filed  before  the  date 
for  fiMn»3:  ji-'iti~i  ronrrients  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §5  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  flline:  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
is,  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Cwnmlssion's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Doc.76-24649  FUed  a-20-76;6:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Airspace  Docket  No.  76-EA-591 

[  14  CFR  Part  71  ] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED  AIR- 
SPACE, AND  REPORTING  POINTS 

Proposed  Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Plattsburgh,  N.Y.,  Con- 
trol Zone  (41FR417). 

A  new  LOC  RWY  1  instrument  ap- 
proach procedure  developed  for  Clinton 
County  Airport,  Plattsburgh,  N.Y..  re- 
quires alteration  of  the  control  zone  to 
provide  some  additional  controlled  air- 
space protectin  for  aircraft  executing  the 
prcedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attn:  Chief.  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  Sep- 
tember 22,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Fedwal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Plattsburgh,  N.Y.,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Platts- 
burgh, N.Y.  Control  Zone  by  adding  the 
following: 

within  3  miles  each  side  of  the  Clinton 
County  Airport  ILS  localizer  south  course, 
extending  from  the  localizer  to  3  miles  south 
of  the  OM. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.B.C.  1348)  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1665(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Aiigust  9, 
1976. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.76-2<3«6  Filed  8-20-76:8:45  am) 
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Coast  Guard 
[33CFRPartll7] 

[COD  76-138] 

BLACK  RIVER,  MICHIGAN 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  City  of  Port 
Huron,  the  Coast  Guard  is  considering 
revistag  the  regulations  for  the  Military 
Street,  Seventh  Street  and  Tenth  Street 
drawbridges  across  the  Black  River,  Port 
Huron,  Michigan,  to  provide  more  re- 
strictive opening  periods.  The  draws  of 
each  bridge  are  presently  required  to 
open  on  signal.  This  change  is  being  con- 
sidered because  of  a  significant  Increase 
in  vehicular  traflac  during  the  daylight 
hours  and  because  of  infrequent  requests 
for  opening  during  the  night. 

Interested  persors  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Nineth  Coast  Guard 
District,  1240  East  Main  Street,  Cleve- 
land, Ohio  44199.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Ninth  Coast 
Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  28,  1976,  with 
his  recommendations  to  the  Chief,  OfQce 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters,  Wash- 
ington, D.C.,  who  will  evaluate  all  com- 
mvmications  received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  ch?inged  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by:  1.  Revoking  §  117.641(f)  (5). 

2.  Adding  a  new  5  117.702  Immediately 
before  §  117.703  to  read  as  follows: 

§  117.702      Black     River,     Port     Huron, 
Michigan;  bridges. 

(a)  The  draws  of  the  Military  Street, 
and  Seventh  Street  bridges  shall  open  as 
follows : 

(1)  From  May  1  through  October  31 — 
(i)  Prom  Monday  through  Saturday, 
except  holidays,  from  9  a.m.  to  5:30  p.m., 
the  draw  need  open  only  on  the  hour 
and  half  hour;  and 

(ii)  From  5:30  p.m.  to  9  a.m.,  and  on 
Sundays  and  holidays,  the  draw  shall 
open  on  signal. 

(2)  During  the  months  of  April  and 
November — (1)  From  8  a.m.  to  4  pjn.,  the 
draws  shall  open  on  signal;  and 

(11)  Frcwn  4  p.m.  to  8  ajn.,  the  draws 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

(3)  From  December  1  through  March 
31,  the  draws  shall  open  on  signal  If  at 
least  twenty  four  hours  notice  Is  given. 

(b)  The  draw  of  the  Tenth  Street 
bridge  shall  open  as  follows: 


(1)  Prom  May  1  through  October  31 — 
(1)  Prom  8  a.m.  to  11  pm..  the  draw  shall 
open  on  signal;  and 

(11)  Prom  11  p.m.  to  8  a.m.,  the  draw 
shall  open  on  signal  if  at  least  one  hoxxr 
notice  is  given. 

(2)  During  the  months  of  April  and 
November,  the  draw  shall  open  on  sig- 
nal If  at  least  three  hours  notice  is  given. 

(3)  Prom  December  1  through 
March  31,  the  draw  shall  open  on  signal 
If  at  least  twenty  four  hours  notice  Is 
given. 

(c)  Signals.  (1)  The  opening  signal 
from  the  vessel  for  each  of  these  bridges 
is  one  long  blast  followed  by  one  short 
blast  of  a  whistle,  horn,  siren,  or  by 
shouting. 

(2)  The  acknowledging  signal  from 
the  drawbridge  is — 

(i)  One  long  blast  followed  by  one 
short  blast  when  the  draw  will  open 
promptly;  and 

(ii)  Four  short  blasts  wTien  the  draw 
will  not  open  promptly,  or  is  open  and 
must  be  closed. 

(d)  The  owners^  of  or  agencies  con- 
trolling each  bridge  shall  provide  the  nec- 
essary draw  tenders  and  the  proper 
mechanical  appliances  for  the  safe, 
prompt  opening  of  the  draw  for  the  pas- 
sage of  vessels. 

(e)  Advance  notice  for  the  opening  of 
the  draws  may  be  given  to  the  dispatcher 
of  the  City  of  Port  Huron  Police  De- 
partment. 

(f )  Public  vessels  of  the  United  States, 
state  or  local  government  vessels  used  for 
public  safety,  and  vessels  in  distress,  shal^ 
be  passed  through  the  draws  of  these 
bridges  as  soon  as  possible  at  any  time. 

(g)  The  owner  of  or  agency  control- 
ling each  bridge  shall  keep  a  copy  of  the 
regulations  in  this  section,  together  with 
a  notice  stating  exactly  how  the  dis- 
patcher may  be  reached,  conspicuously 
posted  both  upstream  and  downstream, 
either  on  the  bridge  or  elsewhere  in  such 
a  manner  that  it  can  easily  be  read  from 
an  approaching  vessel  at  all  times. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2):  49  CFR  1.46(c)(5),  33  CFR  1.05-1  (c) 
(4)). 

Dated:  August  16,  1976. 

A.  P.  P^rcARO, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Offlc\of  Marine  Envi- 
ronment ana^stems. 

(FB  Doc.76-24639  FUed  8-20-76;8:45  am] 


[33  CFR  Part  117] 

[COD  76  lei] 

MIDDLE  RIVER,  CALIFORNIA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Atchison,  Topeka 
and  Santa  Fe  Railroad,  the  Coast  Guard 
is  considering  revising  the  regulations  for 
the  drawbridge  across  Middle  River,  mile 
6.8,  to  permit  the  draw  to  remain  closed 
to  the  passage  of  vesselis.  The  draw  Is 
presently  required  to  open  on  signal  if  at 
least    12   hours   notice   is   given.   This 


change  is  being  considered  because  of  the 
limited  requests  for  the  opening  of  the 
draw  from  vessels  (one  in  the  past  25 
years) . 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Twelfth  Coast  Guard 
District,  630  Sansome  Street,  San  Fran- 
cisco, California  94126.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander, 
Twelfth  Coast  Guard  District. 

The  Commander,  Twelfth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  28,  1976.  with 
his  recommendations  to  the  Ch\et,  OfHce 
of  Marine  Environment  and  Systems, 
U.S.  Coa.st  Guard  Hes^dquarters.  Wa<^h- 
Ington,  D.C.,  who  will  evaluate  all  com- 
munications received  and  take  flnf»l  ac- 
tion on  this  proposal.  The  pronosed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 

In  consif^eratlon  of  th»  forppmirpr.  \i  j^ 
pronosed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Peeiilatlons,  be 
amended  by  revising  §  117.714fc)  (1)  (ii) 
to  read  as  follows : 

§  117.714     San    Joaquin    River    and    its 
tributaries,  California. 

•  •  •  •  • 

(c)(1)   •  •  • 

(ii)  The  Atchison,  Topeka  and  Santa 
Fe  Railroad  bridge  near  Middle  River 
Station.  The  draw  need  not  open  for  the 
passage  of  vessels. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  m  amended,  sec.  6(g) 
(2).  80  Stat.  937:  S3  U.S.C.  499.  49  US.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (c)(4)) 

Dated:  August  17, 1976. 

A.  P.  Ftjg|ro, 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief.  Office  of  Ma- 
rine  Environment  and  '  Sys- 
tems. 
[PR  Doc.76-24638  Piled  8-20-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  226] 

[Reg.  Z;  Docket  No.  R-0053] 

TRUTH  IN  LENDING 

Proposed  Interpretation  on  Disclosure  of 
Amount  of  Dealer  Participation 

The  Board  of  Governors  of  the  Federal 
Reserve  System  proposes  to  adopt  an 
interpretation  of  Regulation  Z  regarding 
disclosure  of  the  amount  of  a  dealer 
participation,  commonly  found  in  the 
financing  of  purchases  of  automobiles 
and  other  major  consumer  goods.  In 
order  to  provide  an  opportunity  for  pub- 
lic discussion,  the  Board  is  publishing 
this  interpretation  for  comment  prior  to 
any  final  action  on  this  issue  by  the 
Board.  The  intwpretatton  will  not  be- 
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come  effective  until  further  notice  by 
the  Board. 

The  interpretation  relates  to  the  re- 
quirements of  §  226.8(c)  (8)  (i)  of  Regu- 
lation Z  with  respect  to  identification  of 
allocations  by  creditors  to  dealers  of  a 
portion  of  the  finance  charge  on  credit 
used  to  finance  the  purchase  of  auto- 
mobiles and  other  consumer  goods.  The 
amount  of  dealer  participation  typically 
represents  a  portion  of  the  interest  com- 
ponent of  a  finance  charge  which  is 
either  allocated  by  the  crediter  to  the 
dealer  on  the  sale  of  its  retail  Instalment 
contracts  to  that  creditor  or  paid  by  the 
creditor  to  the  dealer  for  arranging  or 
referring  a  direct  loan  from  the  creditor. 

The  Board  has  been  requested  to  de- 
termine whether  these  portions  of  the 
finance  charge  constitute  finder's  fees  or 
similar  charges  within  the  meaning  of 
§  226.4(a)  (3)  of  the  Regulation  and 
whether  they  must  be  itemized  as  a  sep- 
arate component  in  disclosure  of  the  fi- 
nance charge  under  §  226.8(c)  (8)  (i). 

Proponents  of  a  requirement  for  sepa- 
rate disclosure  of  this  amount  take  the 
position  that  the  dealer  participation 
represents  a  separate  charge  and  that 
its  specific  disclosure  would  be  beneficial 
to  consumers.  It  is  argued  that  disclosure 
of  this  amount  would  place  the  con- 
sumer in  a  more  advantasreous  bargain- 
ing position  with  the  dealer  and  that  it 
would  encourage  a  consumer  to  engage 
in  further  cost  comnarisons  among  vari- 
ous credit  sources.  Those  in  favor 'of  this 
position  apparently  believe  that  this  dis- 
closure would  indicate  to  the  consumer 
that  .some  portion  of  the  cost  of  credit  is 
attributable  to  the  dealer's  presence  in 
the  transaction.  This  awareness,  thev 
argue,  would  prompt  the  consumer  to 
shop  for  better  terms  through  direct  fi- 
nancing. 

Based  on  the  information  presently 
available,  the  Board  does  not  believe 
that  separate  disclosure  of  the* e  amounts 
is  either  required  by  the  terms  of  the 
Regulation  or  mandated  by  the  purno':es 
of  the  Act.  In  the  Board's  view,  a  d°aler 
participation  differs  from  the  concent  of 
a  finder's  fee  as  that  term  is  used  in  the 
Re.^ulation.  Unlike  the  rie^.'er  part'cina- 
tion,  a  finder's  fee  or  othT  charge  of  the 
type  described  in  §  226.4(a)<3)  is  con- 
sidered to  be  a  separate  charee  imnosed 
in  addition  to  that  portion  of  the  finance 
charge  which  is  attributable  to  a  per- 
centage rate  or  rates.  Such  fees  are  nor- 
mally earned  in  full  at  the  time  of  the 
transaction  and  are  not  subject  to  later 
adjustments  on  the  basis  of  subsequent 
events. 

A  dealer  participation,  to  the  contrary, 
serves  the  purpose  of  apportioning  the 
risk  of  loss  on  the  credit  transaction  be- 
tween the  dealer  and  the  financial  insti- 
tution. Through  dealer  resei"ve  accounts 
and  various  recourse  devices,  the  institu- 
tion is  able  to  accept  a  lower  yi«>ld  on 
dealer-related  transactions  where  it  does 
not  bear  the  entire  risk  of  loss.  Because 
these  amounts  are  frequently  subiect  to 
later  deductions  for  such  occurrences  as 
prepayment  or  default  on  the  contract, 
the  amount  of  dealer  participation  which 
would  be  disclosed  to  the  customer  may 
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bear  no  relationship  to  the  amount  ulti- 
mately received  by  the  dealer. 

In  the  Board's  view,  the  credit-shop- 
ping fimction  of  Truth  in  Lending  is 
primarily  served  by  disclosure  of  the 
total  finance  charge  and  annual  percent- 
age rate.  These  two  terms,  which  already 
reflect  any  portion  of  the  finance  charge 
received  by  the  dealer,  provide  the  essen- 
tial information  needed  for  comparing 
credit  sources  and  would  not  be  en- 
hanced by  separate  disclosure  of  the 
dealer  participation.  The  present  length 
and  complexity  of  Truth  in  Lending  dis- 
closures argue  against  any  additional 
disclosure  which  is  not  clearly  mandated 
by  the  letter  and  the  spirit  of  Truth  in 
Lending  and  which  may  in  fact  detract 
from  consumers'  awareness  of  important 
credit  terms. 

For  the  reasons  stated,  the  Board  takes 
the  position,  in  a  proposed  Interpreta- 
tion §  226.821,  that  allocations  of  the  fi- 
nance charge  between  the  dealer  and  the 
institution  do  not  constitute  finder's  fees 
or  similar  charges  and  need  not  be  separ- 
ately described,  when  they  represent  a 
distribution  of  a  portion  of  a  finance 
charge  which  is  computed  by  the  applica- 
tion of  a  percentage  rate  or  rates  to  the 
amount  financed. 

While  the  Board  believes  that  the  pro- 
posed interpretation  correctly  applies  the 
present  requirements  of  the  Truth  in 
Lending  Act  and  Regulation  Z,  the  Board 
is  aware  that  this  issue  has  been  the 
subject  of  some  controversy  and  wishes 
to  provide  an  opportunity  for  public  dis- 
cussion before  any  final  action  is  taken. 
Therefore,  the  Board  invites  written 
comments  on  the  issue  addressed  in  the 
interpretation.  Comments  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  and  must  he  re- 
ceived by  September  27,  1976.  Comments 
should  include  a  reference  to  Docket  No. 
R-0053. 

The  text  of  the  proposed  interpreta- 
tion is  as  follows : 

§  226.821      Disclosure  of   dealer   partici- 
pation. 

(a)  Section  226.8(c)  (8)  (i)  requires  the 
itemization  of  each  component  of  a  fi- 
nance charge  consisting  of  more  than 
one  type  of  charge.  Section  226.4(a)  (3) 
lists  among  the  types  of  charges  to  be 
included  in  the  finance  charge  a  "finder's 
fee  or  similar  charge."  In  certain  credit 
transactions,  such  as  the  sale  of  auto- 
mobiles and  other  consumer  goods,  where 
the  finance  charge  is  determined  by  ap- 
plication of  a  percentage  rate  or  rates  to 

.  the  amount  financed,  a  portion  of  that 
charge  inay  be  allocated  to  the  dealer  by 
the  financial  institution  as  a  dealer  par- 
ticipation. The  question  arises  whether 
such  allocations  must  be  itemized  as  a 
separate  component  of  the  total  finance 
charge  in  the  nature  of  a  finder's  fee. 

(b)  The  requirement  for  itemization  of 
a  finance  charge  which  includes  a  find- 
er's fee  or  other  elements  in  addition  to 
an  interest  component  is  intended  to  as- 
sure that  the  total  finance  charge  dis- 
closed to  the  customer  properly  reflects 
all  components  which  must  be  included 
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In  that  amount.  Any  component  of  the 
finance  charge  which  is  computed  by  the 
application  of  a  percentage  rate  or  rates 
to  the  amount  financed  constitutes  a 
single  charge  of  the  type  described  in 
§  226.4(a)  (1).  As  such,  it  must  be  In- 
cluded in  the  finance  charge  calcula- 
tion and  disclosure.  A  portion  of  such 
single  component  of  the  finance  charge 
which  is  distributed  to  a  dealer  is  not 
considered  a  "finder's  fee  or  similar 
charge"  and  need  not  be  separately  iden- 
tified or  disclosed.  The  concept  of  a 
"finder's  fee,"  as  that  term  is  used  in 
§  226.4(a)(3),  is  intended  to  cover  cer- 
tain charges  in  the  nature  of  brokerage 
fees  which  are  imposed  in  addition  to 
that  portion  of  the  finance  charge  attrib- 
utable to  the  application  of  a  percentage 
rate  or  rates  to  the  amoimt  financed. 
Any  such  separate  fee  must,  of  course, 
be  separately  itemized. 

(Interprets  and  applies  12  CPR  226.8) 

By  order  of  the  Board  of  Governors, 
August  17,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-24617  Piled  8-20-76;8:45  ami 

NUCLEAR  REGULATORY 

COMMISSION 

[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

Reporting  of  Material  Accounting  Data 

On  November  6,  1973.  the  Atomic  En- 
ergy Commission  published  amendments 
to  its  regulations  in  10  CFR  Part  70 
which  revised  the  materials  control  and 
accounting  requirements  for  special  nu- 
clear material  (38  PR  30542).  Included 
in  those  revised  requirements  were  pro- 
visions for  the  periodic  performance  of 
physical  inventories,  and  for  the  deter- 
mination of  the  quantity  of  special  nu- 
clear material  unaccounted  for  (MUF) 
and  its  associated  limit  of  error  (LE 
MUF).  The  results  of  these  determina- 
tions were  required  to  be  recorded  along 
with  supporting  data  describing  the 
quantities  of  special  nuclear  material  in 
each  component  of  the  material  balance, 
and  the  quantities  of  special  nuclear  ma- 
terial added  to  or  removed  from  the 
process.  These  records  are  presently 
available  to  the  Nuclear  Regulatory 
Commission  on  request.  Licensees  are  re-- 
quired  by  10  CFR  Part  70  to  report  to 
the  Commission  when  the  material  un- 
accounted for  exceeds  its  associated 
limit  of  error  and  specified  quantities  of 
special  nuclear  material,  or  when  the 
limit  of  error  of  the  material  unac- 
counted for  exceeds  specified  limits. 

The  Nuclear  Regulatory  Commission 
is  considering  amendments  to  its  regula- 
tions in  10  CFR  Part  70,  "Special  Nu- 
clear Material,"  which  would  specify  ad- 
ditional material  accounting  reporting 
requirements.  The  proposed  amendments 
would  require  the  reporting  of  the  re- 
sults of  each  ending  physical  inventory 
and  associated  material  accounting  and 
measurement  error  data.  The  informa- 
tion received  from  licensees  would  pro- 
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vide  an  improved  data  basis  from  which 
the  Nuclear  Regulatory  Commission 
woidd  monitor  the  status  of  special  nu- 
clear material  control  and  accounting 
in  the  commercial  nuclear  fuel  cycle.  The 
Commission  considers  such  actions  to  be 
in  the  interest  of  the  common  defense 
and  security  and  of  the  public  health 
and  safety.  The  new  requirements  would 
become  effective  30  days  after  publica- 
tion of  this  amendment  in  effective  form 
in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  and  Safctions  552  and 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  70  is  contemplated.  All  interested 
persons  who  desire  to  submit  wTitten 
comments  or  suggestions  in  connection 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
October  22, 1976.  Copies  of  comments  re- 
gardirvg  the  proposed  amendments  may 
be  examined  at  the  Commission's  Public 
Dociunent  Room  at  1717  H  Street.  NW.. 
Washington,  D.C. 

1.  Section  70.53  is  amended  by  adding 
a  new  paragraph  »c)  to  read  as  follows: 

§  70.53     Material  .status  reports. 

«  •  *  •  * 

(c)  Each  licensee  subject  to  the  re- 
quirements of  5  70.51  fe^  shall  submit  to 


the  appropriate  Regional  OfiQce  of  the 
NRC  Office  of  Inspection  and  Enforce- 
ment listed  in  Appendix  A  of  Part  73  of 
this  chapter,  promptly  upon  determina- 
tion of  the  quantities  described  in  para- 
graph (D,  (2>,  and  (3>  of  this  para- 
graph (c),  but  not  later  than  five  cal- 
endar days  after  the  material  balance 
has  been  established  following  each  end- 
ing physical  inventoiy,  a  report  contain- 
ing for  each  plant  (defined  as  a  set  of 
processes  or  operations  coordinated  into 
a  single  manufacturing,  research  and 
development,  or  testing  effort  identified 
by  title,  location  and  designated  bound- 
aries) : 

(1)  The  quantities  of  uranium  and  of 
fissile  isotope  contained  in  uranium  en- 
riched to  less  than  20  percent  in  the 
uranium-235  isotope,  the  quantities  of 
uranium  and  of  fissile  isotope  contained 
in  uranium  enriched  to  20  percent  or 
greater  in  the  *uranium-235  isotope,  the 
quantities  of  uranium-233  and  uranium 
element  contained  in  uranium  enriched 
in  the  uranium-233  isotope  and  the 
quantities  of  plutonium  element  associ- 
ated with  (i)  the  beginning  plant  inven- 
tory and  the  beginning  inventory  of  the 
material  in  process,  <ii)  additions  to  the 
plant  balance,  and  additions  to  material 
in  process  during  the  inventory  intei-val, 
(iii)  removals  from  the  plant  balance, 
and  removals  from  material  in  process 
during  the  inventory  interval  by  mode 
of  removal,  i.e.,  discards,  encapsulated 
as  sealed  sources,  tamper-safed  product 
placed  in  storage,  shipments  to  licensed 


waste  disposal  sites,  burial,  material 
shipped  offsite,  or  to  another  plant,  and 
(Iv)  the  ending  physical  inventory,  and 
the  physical  inventory  of  material  in 
process ; 

(2)  The  calculated  absolute  quantities 
of  material  unaccounted  for,  for  the  en- 
tire plant  material  balance  interval: 

(3)  The  calculated  quantities  of  ma- 
terial unaccounted  for,  for  the  in  process 
material  balance  interval  and  the  associ- 
ated limit  of  error  both  (i)  in  terms  of 
absolute  quantity  of  element  and,  for 
uranium-235,  or  uranium-233,  the  fissile 
isotope,  and  (ii)  relative  to  additions  to 
and  removals  from  material  in  process 
for  the  material  balance  interval. 

The  quantities  reported  puisuant  to 
this  paragraph  ic)  shall  refer  only  to 
inventory  results  and  material  transac- 
tions pertinent  to  the  material  balance 
interval  closed  by  the  ending  plant  in- 
ventory for  the*«urrent  reporting  pe- 
riod. Any  ady&tments  to  records  I'e- 
lated  to  priorainventory  interval  entries 
also  shall  be  Evaluated  and  reported  sep- 
arately. 

(Sees.  53,  (reii;  Public  Law  85-703,  68  Stat. 
930.  948:  Sec.  201(f),  Pub.  Law  93-438,  88 
Stat.    1234    (42   U.S.C.   2073,   2201(1),   5841).) 

Dated  at  Washington.  D.C.  this  18th 
day  of  August  1976. 

For- the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.76-24748  Filed  8-20-76:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

I  Public  Notice  CM-8/83  ] 

ADVISORY  COMMITTEE  TO  THE  UNITED 
STATES  NATIONAL  SECTION  OF  THE 
INTER-AMERICAN  TROPICAL  TUNA 
COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Public  Law  92-463,  that 
a  meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  Tuna 
Commission,  will  meet  on  September  23- 
25,  1976  in  the  auditorium  of  the  South- 
west Fisheries  Center,  National  Marine 
Fisheries  Service,  8604  La  Jolla  Shores 
Drive,  La  Jolla,  California  at  10:00  a.m. 
The  meeting  is  to  consider  the  1975 
fishery  experience  and  outlook,  the  1976 
preliminary  outlook  for  the  fishery,  and 
the  domestic  and  international  aspects 
of  the  tuna/porpoise  problem.  The 
meeting  on  September  23  •will  be  open 
to  the  publift.  Persons  wishing  to  attend 
the  open  session  may  participate  In  the 
discussions  subject  to  instructions  of  the 
Chairman. 

The  Advisory  Committee  tTlll  also  meet 
in  closed  session  on  September  24  and 
25,  1976.  At  these  sessions  documents 
classified  In  accordance  with  Executive 
Order  11652  will  be  circulated  and  dis- 
cussed and  matters  will  be  considered 
which  the  public  interest  requires  be 
withheld  from  disclosure  as  provided  in 
5  use  552(b)(1). 

August  17, 1976. 

ROZANNE   L.    ilkDGWAY, 

Deputy  Assistant  Secretary. 
|FR  Doc.24599  Filed  8-20-76; 8: 46  am] 


U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the  Ctom- 
mlttee  for  conslderati<Hi. 

The  purpose  of  the  meeting  on  Sep- 
tember 15  will  be  to  discuss  preparations 
for  U.S.  participation  at  the  Vlth  Plen- 
ary Assembly  of  the  CdTT,  to  be  held 
September  27-October  8,  1976,  in  Gen- 
eva, Switzerland. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sion subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available.  In 
that  regard,  entrance  to  tiie  Department 
of  State  building  is  controlled  and  entry 
will  be  facilitated  If  arrangements  are 
made  In  advance  of  the  meeting.  It  Is 
therefore  re''uested  that  prior  to  Sep- 
tember 11,  1976,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
inform  Mr.  Arthur  L.  Freeman,  OflBce  of 
International  Communications  Policy, 
Der'artment  of  State,  telephone  (202) 
632-1007.  of  their  intention.  All  non- 
Govemment  attendees  must  use  the  C 
Street  entrance  to  the  building. 
Arthur  L.  Freeman, 

Chairman, 
National  Committee. 

Dated:  August  12, 1976. 

(PR  Doc.76-24598  PUed  8-20-76;8:45  am] 


(Public  Notice  CM-a/771 

NATIONAL  COMMITTEE  FOR  THE  INTER- 
NATIONAL TELEGRAPH  AND  TELE- 
PHONE CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 
that  the  U.S.  National  Committee  for 
the  International  Telegraph  and  Tele- 
phone Consultative  Committee  (CCTTT) 
will  meet  September  15,  1976  at  10  a.m. 
in  Room  1105,  Department  of  State,  2201 
C  Street  NW.,  Washington,  D.C. 

The  U.S.  National  Committee  assists 
In  the  resolution*  of  administrative/ 
procedural  problems  pertaining  to  U.S. 
CCTTT  activities;  provides  advice  on 
matters  of  policy  and  positions  In  the 
preparation  few  CCITT  Plenary  Assem- 
blies and  meetings  of  the  International 
Study  Groups;  provides  advice  and  rec- 
ommendations in  regard  to  the  work  of 
thj  U.S.  CCITT  Study  Groiups;  and  rec- 
ommends  the   disposition   of   proposed 


Substandard  Ships 

guidelines  for  judging  a  ship  to  be  sub- 
standard 

ships  of  non-Convention  countries  or  those 
below  Convention  size 
Tonnage  Measurement 

treatment  of  ballast  spaces  of  segregated 
water  ballast  tankers 

matters  related  to  the  1969  Tonnage  Con- 
vention 

Requests  for  further  information  oiv 
the  meeting  should  be  directed  to  Rich- 
ard K.  Bank,  Chairman,  Shipping  Co- 
ordinating Committee.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-0704. 

The   Chairman    will   entertain    com- 
ments from  the  public  as  time  permits. 

August  10, 1976. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 

(FB  Doc.76-24594.  PUed  8-20-76;8:45  am) 


(Public  Notice  CM— 6/79] 

SHIPPING    COORDItJATING    COMMITTEE 

Meeting 

An  open  meeting  of  the  Shipping  Co- 
ordinating (Committee  will  be  held  at 
9:30  a.m.  on  Thursday,  September  23, 
1976,  in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street,  S.W. 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  the  35th  Ses- 
sion of  the  Maritime  Safety  Committee 
(MSC) ,  a  committee  of  the  Intergovern- 
mental Maritime  Consultative  Organiz- 
ation (IMCO),  scheduled  to  meet  in 
London  commencing  September  27, 
1976.  Included  In  the  agenda  will  be  re- 
ports by  the  various  MSC  subcommit- 
tees: 

Subcommittee  on  Fire  Protection,  18th  Ses- 
sion 

Subcommittee  on  Ship  Design  and  Equips 
ment,  15th  Session 

Sulacommlttee  on  Bulk  CHiemlcals,  1st  Ses- 
sion 

Subcommittee  on  Carriage  of  Dangerous 
Goods,  26tb  Session 

Subcommittee  on  Containers  and  Cargoes, 
17th  Session 

Sul>committee  on  Subdivision,  Stability  and 
Load  Lines,  19tb  Session 

Also  Included  in  the  agenda  will  be  dis- 
cussions on 


(Public  Notice  CM-6/80J 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

An  open  meeting  of  the  Shipping  Co- 
ordinating C<»nmlttee  will  be  held  at 
9:30  a.m.  on  Friday,  September  24,  1976, 
in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  the  37th  Session 
of  the  Council  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCXD) ,  scheduled  to  be  held  In  London 
commencing  October  5,  1976.  Agenda 
items  to  be  covered  at  the  meeting  in- 
clude: 

status    of    the    IMCO    Convention    (IMCO 

Membership) 
status    of    Coventions    and    other    Multi- 
lateral     Instruments      deposited      with 
IMCO    since    the    36th    Session    of    the 
Council 
consideration  of  the  reports  of  the  subsidi- 
ary organs  of  the  Council 
report  of  the  Legal  Committee 
report  of  the  Committee  on  Technical  Co- 
operation 
headquarters  facilities  and  accommodation: 
report  on  progress  achieved  since  the  36th 
Session  of  the  Council 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Rich- 
ard K.  Bank,  Chairman;  Shipping  Co- 
ordinating Committee.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-0704. 

The  Chairman  will  entertain  ccmunents 
from  the  public  as  time  permits. 

August  11,  1976. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 
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[Public  Notice  CM-6/751 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub- 
committee on  Safety  of  Life  at  Sea,  a 
subcommittee  of  the  Shipping  Coordi- 
nating Committee,  will  hold  an  open 
meeting  at  10:00  a.m.  on  Tuesday,  Sep- 
tember 14,  1976,  in  Room  7202  of  the 
Department  of  Transportation,  400  Sev- 
enth Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 

review  the  report  of  the  Eighth  Session  of 
the  Subcommittee  on  Standards  of  Train- 
ing and  Watchkeeping  of  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion (IMCO)  held  In  London,  June  14-18, 
1976 

formulate  the  U.S.  position  on  the  agenda 
Items  of  the  Ninth  Session  of  the  Sub- 
committee on  Standards  of  Training  and 
Watchlceeping  scheduled  to  tse  held  In  Lon- 
don December  13-17,  1976. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
B.  E.  Joyce,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2251. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

AuGDST   13,   1976. 

Richard  K.  Bank, 
Chairvian, 
Shipping  Coordinating  Committee. 

(FR  Doc.76-29591  Filed  8-20-76;8:451 


Training  vessels. 

Oceanographlc   research    and    exploration 
vessels. 
Ofitabore  supply  vessels. 
Pipe-laying  Tcsseto. 
Shlpborne  barges  and  barge  carriers. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  CAPT 
D.  J.  Linde,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2167. 

The  Chairman  will  entertain  com- 
ments on  documents  from  the  public  as 
time  permits. 

August  13, 1976. 

Richard  K.  Bank, 
Chairman,  Shipping  Coordinating. 

Committee. 

(PR  Doc.  76-24592  Piled  8-20-76;  8:45  amj 


tion  (IMCO)  scheduled  to  be  held  in 
London  November  23-27,  1976:  In  par- 
ticular the  fire  protection  requirements 
for 

Mobile  oSshore  drilling  units. 

Tank  vessels. 

Vessels  carrying  dangerous  goods. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Daniel  F.  Sheehan,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
(area  code  202)  426-2197. 

The  (Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Director  Office  of 

Maritime  Affairs. 
August  16,  1976. 

IFR  Doc.76-24596  Filed  8-20-76; 8:45  amJ 


(Public  Notice  CM-6/76] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  groupon  ship  design  and 
equipment  of  the  Subcommittee  on  Safe- 
ty of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  open  meetings  on  September  14,  15 
and  16,  1976,  at  8:00  a.m.  in  Room  8334 
of  the  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington. 
D.C. 

On  September  14  and  15,  the  agenda 
topic  is  mobUe  offshore  drilling  units 
with  specific  consideration  to  the  fol- 
lowing: 

Electrical  and  machinery  requirements 
(Including  Industrial  systems  and  equip- 
ment). 

Operations  manual.  _ 

Crane  and  other  lifting  appliances. 

Helicopter  facilities. 

Towing  arrangements. 

Mooring  of  offshore  supply  vessels. 

Diving  systems. 

On  September  16,  the  agenda  topics 
will  be  draft  requirements  for  segregated 
ballast  tankers  imder  150  meters  in 
length  and  electrical  and  machinery  re- 
quirements for  the  following  types  of 
vessels: 


[Public  Notice  CM-6/78] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  group  on  safety  of  fishing 
vessels  of  the  Subcommittee  on  Safety  of 
Life  at  Sea.  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will  hold 
an  open  meeting  at  10:30  a.m.  on  Tues- 
day. September  21.  1976,  in  Rooms  8236 
and  8238  of  the  Department  of  Trans- 
portation, 400  Seventh  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 

Discuss  the  U.S.  approach  to  the  forth- 
coming Conference  (International  Conference 
on  Safety  of  Fishing  Vessels.  1977). 

Review  and  approve  a  U.S.  paper  on  the 
draft  Convention  document  (SFV/CONP./4). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr.  W. 
Cleary,  Jr..  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2187. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Richard  K.  Bank. 

Chairman, 
Shipping  Coordinating  Committee. 

August  13.  1976. 

(PR  Doc.76-24593  Filed  a-20-76;8:45  am] 


(Public  Notice  CM-6/911 

SHIPPING  COORDINATING  COMMnTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  firoup  on  fire  protection 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea,  a  subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  ajn.  on  Friday. 
September  17,  1976,  In  Room  8236  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W..  Washington.  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  and  requirements 
for  the  19th  Session  of  the  Subcommittee 
on  Fire  Protection  of  the  Intergovern- 
mental Maritime  Consultative  Organiza- 


SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

Meeting 

The  working  group  on  life-saving  ap- 
pliances of  the  Subcommittee  on  Safe- 
ty of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  on  Friday,  Sep- 
tember 17,  1976,  at  1:00  p.m.  in  Room 
8236  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street,  S.W.,  Washing- 
ton, D.C. 

The  purpose  of  the  meeting  will  be 
to  di"^cuss 

Preparations  for  the  Tenth  Session  of  the 
Subcommittee  on  Life-Saving  Appliances  of 
the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO).  scheduled 
to  be  held  In  London  October  18-22,  1976. 

The  revision  of  SOLOAS  Chapter  m. 

The  use  of  emergency  position-Indicat- 
ing radio  beacons. 

The  revision  of  the  IMCO  Code  for  Ute- 
Saving  Appliances  on  mobile  offshore 
drilling  units. 

Code  for  novel  craf,t. 

Requests  for  further  Information  on 

the  meeting  should  be  directed  to  Mr. 

N.  W.  Lemley.  United  States  Coast  Guard. 

He   may   be  rfached  by   telephone   on 

(area  code  202)  426-1444. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  per- 
mits. 

Carl  Taylor,  Jr., 
Acting  Director, 
Office  of  Maritim,e  Affairs. 

August  16,  1976. 

(FR  Doc.76-24597  Piled  8-20-76;8;45  am  J 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  76-9;  Reference:  ATP  0  1100.6) 

FORMULAS   FOR   DENATURED   ALCOHOL 
AND  RUM  REGULATIONS 

Authorities  of  the  Director  in  27  CFR 
Part  212;  Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to  delegate  certain  authorities,  now  vest- 
ed in  the  Director  by  regulations  in  27 
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CFR  part  212,  to  the  Assistant  Director, 
Technical  and  Scientific  Services. 

2.  Background.  The  position  of  Direc- 
tor has  been 'written  in  r^ulations  as 
the  position  of  final  authority  on  num- 
erous minor  actions  relating  to  formulas 
for  denatured  alcc^ol  and  rum.  The 
position  as  used  in  regulations,  ha^meant 
Division  Director  of  the  former  Alcohol, 
Tobacco  and  Firearms  Division  of  the 
Internal  Revenue  Service.  With  the  es- 
tablishment of  the  Bureau,  the  position 
of  Director  increased  in  stature  from 
that  of  Division  Director  to  that  of  Bu- 
reau Director.  It  has  been  administra- 
tively determined  that  certain  authori- 
ties now  vested  in  the  Director  by  regu- 
lations in  27  CFR  Part  212,  Formulas 
For  Denatured  Alcohol  and  Rum  Regu- 
lations, rightly  belong  at  a  lower  or- 
ganizational level  and  therefore  should 
be  delegated. 

3.  Delegations.  Pursuant  to  the  author- 
ity vested  in  the  Director  by  Treasury 
Department  Order  No.  221,  dated  Jime 
6, 1972,  and  by  26  CFR  section  301.7701-9 
there  is  hereby  delegated  to  the  Assistant 
Director,  Technical  and  Scientific  Serv- 
ices, the  authority  to  take  final  action 
on  the  following  matters  relating  to  27 
CFR,  Part  212,  Formulas  for  Denatured 
Alcohol  and  Rum  Regulations: 

a.  Approval  or  disapproval  of  ATF 
Forms  1479-A  describing  manufacturing 
processes  in  wich  stocks  of  specially  den- 
atured alcohol  formulas  no  longer  au- 
thorized in  this  part  will  be  used  up  pur- 
suant to  27  CFR  212.3(b) . 

b.  Authorizations  for  the  addition  of 
odorants.  rust  inhibitors  or  dyes  to  com- 
pletely denatured  alcohol  under  27  CFR 
212.10. 

c.  Authorizations,  pursuant  to  Forms 
1479-A,  for  the  use  of  any  formula  of 
specially  denatured  alcohol  or  specially 
denatured  rum  for  uses  not  specifically 
authorized  in  this  part  imder  27  CFR 
212.15(b). 

d.  Authorizations,  pursuant  to  Forms 
1479-A,  for  the  use  of  Specially  Dena- 
tured Alcohol  Formula  No.  2-B  in  other 
than  closed  and  continuous  systems 
under  27  CFR  212.17(c) . 

e.  Authorizations,  pursuant  to  Forms 
1479-A,  for  the  use  of  Sjpecially  De- 
natured Alcohol  Formula  No.  2-C  in 
other  than  closed  and  continuous  sys- 
tems under  27  CFR  212.18(c). 

f.  Approval  of  applications  to  use 
chemicals  other  than  acetaldehyde  or 
ethyl  acetate  as  denaturants  in  Specially 
Denatured  Alcohol  Formula  No.  29  un- 
der 27  CFR  212.39(a). 

^  4.  Redelegation.  The  authorities  dele- 
gated herein  ipay  be  redel^ated  in  Bu- 
reau Headquarters  but  not  below  the 
level  of  chemist  in  the  Chemical  Branch. 
Effective  date.  This  order  becomes  ef- 
fective on  August  13, 1976. 

Signed:  August  13, 1976. 

John  S.  Krogman, 
Deputy  Director. 

[PR  Duc.76-24577  Filed  8-20-76:8:46  am] 


NOTICES 

[Notice  No.  76-10;  Reference:  ATP  O  1100.67] 

DISTRIBUTION  AND  USE  OF  DENATURED 
ALCOHOL  AND  RUM  REGULATIONS 

Authorities  of  the  Director  in  27  CFR 
Part  211;  Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to  delegate  certain  authorities  now  vest- 
ed in  the  Director  by  regulations  in  27 
CFR  part  211,  to  the  Assistant  Director, 
Technical  and  Scientific  Services. 

2.  Background.  The  position  of  Direc- 
tor has  been  written  in  regulations  as 
the  position  of  final  authority  on  numer- 
ous minor  actions  relating  to  the  distri- 
bution and  use  of  denatured  alcohol  and 
rum.  The  position  as  used  in  regulations, 
has  meant  Division  Director  of  the  for- 
mer Alcohol.  Tobacco  and  Firearms  Di- 
vision of  the*Intemal  Revenue  Service. 
With  the  establishment  of  the  Bureau, 
the  position  of  Director  increased  in  sta- 
ture from  that  of  Division  Director  to 
that  of  Bureau  Director.  It  has  been  ad- 
ministratively determined  that  certain 
authorities  now  vested  in  the  Director 
by  regulations  in  27  CFR  Part  211,  Dis- 
tribution and  Use  of  Denatured  Alcohol 
and  Rum  Regulations,  rightly  belong  at 
a  lower  organizational  level  and  there- 
fore should  be  delegated. 

3.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director  by  the 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972,  and  by  26  CFR  sec- 
tion 301.7701-9  there  is  hereby  delegated 
to  the  Assistant  Director,  Technical  and 
Scientific  Services,  the  authority  to  take 
final  action  on  the  following  matters  re- 
lating to  27  CFR  Part  211,  Distribution 
and  Use  of  Denatured  Alcohol  and  Rum 
Regulations : 

a.  Approval  or  disapproval  of  all  for- 
mulas and  processes  submitted  on  ATF 
Forms  1479-A  except  formulas  for  rub- 
bing alcohol  and  rubbing  alc(^ol  base 
under  27  CFR  211.23. 

b.  Approval  or  disapproval  of  new 
labels  or  facsimilies  for  adopted  formulas 
imder  27  CFR  211.62. 

c.  Requests  for  the  submission  of 
samples  of  (a)  any  ingredient  included 
in  formulas  submitted  on  Forms  1479-A 
and  (b)  proprietary  antifreeze  solutions 
containing  completely  denatured  alcohol 
under  27  CFR  211.107. 

d.  Restrictions  on  Forms  1479-A  cover- 
ing the  size  of  containers  in  which  an 
article  may  be  sold,  the  maximum  quan- 
tity wliich  may  be  sold  to  any  person  at 
one  time,  the  class  of  vendee  to  which  an 
article  may  be  sold  and  the  specific  use 
for  which  an  article  may  be  sold  under 
27  CFR  211.108. 

e.  Approval  or  disapproval  of  extrane- 
ous matter  to  be  printed  on  labels  for 
completely  denatured  alcohol  under  27 
CFR  211.121. 

f.  Approval  or  disapproval  of  mate- 
rials for  use  in  making  containers  for 
proprietary  antifreeze  solutions  under  27 
CFR  211.123. 

g.  Approval  or  disapproval  of  Forms 
147&-A   covering    the   manufacture   of 
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proprietary  solvent  formulations  under 
27  CFR  211.170. 

h.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  use  of  proprietary 
solvents  in  the  manufacture  of  articles 
for  sale  under  27  CFR  211.172. 

i.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  manufacture  of  spe- 
cial industrial  solvent  formulations  under 
27  CFR  211.180. 

j.  Approval  or  disapproval  of  F\)rms 
1479-A  covermg  the  use  of  special  indus- 
trial solvents  in  the  manufacture  of 
articles  for  sale  imder  27  CFR  211.182. 

k.  Approval  or  disapproval  of  labels  for 
products  specified  under  paragraph 
211.191  under  27  CFR  197. 

1.  Approval  or  disapproval  of  Forms' 
1479-A  covering  the  reprocessing  of  du- 
plicating and  printing  fluids  containing 
1  percent  or  more  by  weight  of  a  glycol 
ether  and  10  percent  or  more  by  weight 
of  methyl  alcohol  into  printing  ink  for 
r.ale  under  27  CFR  211.200. 

m.  Approval  or  disapproval  of  Forms 
1479-A  covering  the  manufacture  of  sol- 
vents for  own  use  (but  not  for  sale) 
under  27  CFR  211.200. 

n.  Action  to  impose  label  requirements 
on  containers  of  articles,  other  than 
those  specified  in  this  part,  containing 
specially  denatured  alcohol  under  27 
CFR  211.201,  and  27  CFR  211.108. 

4.  Redelegation.  The  authorities  dele- 
gated herein  may  be  redelegated  in  Bu- 
reau Headquarters  but  not  below  the 
level  of  chemist  in  the  Chemical  Branch. 

Effective  date:  This  order  t>ecomes 
effective  on  August  13,  1976. 

Signed:  August  13, 1976. 

John  S.  Kroghan, 
Deputy  Director. 
IFR  Doc.76-24578  PUed  8-20-76;8:45  am] 


(Notice  No.  76-11;  Reference:  ATF  0  1100.68] 

DRAWBACK  ON  DISTILLED  SPIRITS  USED 
IN  MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Authorities  of  the  Director  In  27  CFR 
Part  197;  Delegation  Order 

1.  Purpose.  This  order  is  being  issued 
to  delgate  certain  authorities  now  vested 
In  the  Director  by  regulations  in  27  CFR 
part  197,  to  the  Assistant  Director,  Tech- 
nical and  Scientific  Services. 

2.  Background.  The  position  of  Direc- 
tor has  been  written  in  regulations  as 
the  position  of  final  authority  on  nu- 
merous minor  actions  relating  to  obtain- 
ing drawl)ack  of  internal  revenue  t€uc  on 
distilled  spirits  used  in  manufacturing 
certain  nonbeverage  products.  The  posi- 
tion, as  used  in  regulations,  has  meant 
Division  Director  of  the  former  Alcohol, 
Tobacco  and  Firearms  Division  of  the  In- 
ternal Revenue  Service.  Witii  the  estab- 
lishment of  the  Bureau,  the  position  of 
Director  increased  in  stature  from  that 
temal  Revenue  Service.  With  the  estab- 
lishment of  the  Bureau,  the  position  of 
Director  Increased  in  statur  from  that 
of  Division  Director  to  that  of  Bureau 
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Director.  It  has  been  admlnistratiTely 
determined  that  certain  authorities  now 
vested  in  the  Director  by  regulations  In 
27  CPR  Part  197,  Drawback  on  Distilled 
Spirits  Used  in  Manufacturing  Nonbev- 
erage  Products  Regulations,  rightly  be- 
long at  a  lower  organizational  level  and 
therefore  should  be  delegated. 

3.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972.  and  by  26  CPR  section  301.- 
7701-9  there  is  hereby  delegated  to  the 
Assistant  EMrector,  Technical  and  Scien- 
tific Services,  the  authority  to  take  final 
action  on  the  following  matters  relating 
to  27  CFR.  Part  197,  Drawback  on  Dis- 
tilled Spirits  Used  in  Manufacturing 
Nonbeverage  Products  Regulations: 

a.  Approval  or  disapproval  of  all  for- 
mulas and  processes  submitted  on  ATP 
Forms  1678  as  eligible^or  drawback  of 
tax  as  stated  under  27pFR  197.95. 

b.  Requests  for  any  drawback  manu- 
facturer to  submit  a  sample  of  any  non- 
beverage  product  for  examination  as 
stated  imder  27  CFR  197.98. 

4.  Redelegation.  The  authorities  dele- 
gated herein  may  be  redelegated  in  Bu- 
reau Headquarters  but  not  below  the 
level  of  physical  science  technician  in 
the  Chemical  Branch. 

Effective  date:  This  order  becomes  ef- 
fective on  August  13, 1976. 

Signed:  August  13,  1976. 

John  S.  Krogman, 
Director. 

IFR  Doc.76-24579  Piled  8-20-76;8:45  am] 


GRANTING  OF  RELIEF 

Notice  Is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  pimishable  by  imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  of  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
dtmgerous  to  the  public  interest. 

Ackerman,  Thomas  E..  1916  27th  Street,  Des 
Moines,  Iowa,  convicted  on  October  19, 
196T,  in  the  District  Court,  Warren  County. 
Iowa. 

Amaro,  Leandro.  1466  Sliver  Lake  Boulevard, 
Los  Angeles.  California,  convicted  on  June 
16.  1970,  in  tihe  Superior  Court,  Loa  Ange- 
les County,  California. 

Angle.  James  C  2200  Simpson.  Wlnneld. 
Kansas,  convicted  on  June  2,  1950,  In  the 
District  Oourt,  Cowley  County,  Kansas. 

Bark,  Carey  O..  Route  No.  1,  Denver,  Iowa, 
convicted  on  March  1,  1974,  In  the  District 
Court,  Brewer  County,  Iowa;  and  April  11, 
1874,  tn  the  District  Cottrt.  Blade  Hawk 
County,  lova. 

Barnes,  Jeffrey  D.,  6706  S.E.  39th,  Lacey, 
Washington,  convicted  on  October  1,  1969, 
In  the  Thurston  County  Superior  Court, 
Washington.  ■ 


Bamas.  Warren  E.,  903  Hortb  10th  Street, 
Manitowoc,  Wisconsin,  convicted  on  Au- 
gust 7,  1967,  In  the  County  Court,  Manito- 
woc County,  Wisconsin. 

NoClca  of  Granting  of  Relief  Pursuant  to 
Section  935(c).  TlUe  18,  United  States  Code. 

BasUn.  Klayton  D..  1711  Biver  Road.  Yakima. 
Washington,  convicted  on  October  24.  1972. 
in  the  Superior  Court,  Thurston  County. 
Washington. 

Beard,  James  L.,  9137  South  LaQln.  Chicago, 
Illinois,  convicted  on  March  3,  1966,  in  the 
Circuit  Court  of  Cook  County,  BllnolB. 

Beasley,  Harrison,  Jr.,  3561  Claymore,  Apart- 
ment 3,  Memphis,  Termessee.  convicted  on 
February  18,  1963.  in  the  Circuit  Court, 
Criminal  Division.  10th  Judicial  Circxiit. 
Alabama. 

Bell.  Gary  D..  206  South  Monroe,  Carrollton, 
Missouri,  convicted  on  October  14,  1968,  In 
the  Carroll  County  Circuit  Court,  Carroll- 
ton,  Missouri. 

Berry,  Richard  J.,  Route  3,  Cedartown,  Geor- 
gia, convicted  on  September  28,  1956,  and 
July  15,  1966,  and  AprU  14.  1967,  in  the 
United  States  District  Court,  Northern  Dis- 
trict, Rome.  Georgia. 

Blomgren,  Bennett  E.,  249  Park  Drive,  Hart- 
l\nd,  Wisconsin,  convicted  on  July  16,  1957, 
in  the  County  Court,  Polk  County,  Balsam 
Lake,  Wisconsin:  and  March  21,  1960,  in 
the  United  States  District  Court,  Western 
District  of  Kentucky. 

Boehm,  William  M..  P.O.  Box  408,  Old  Veal 
Station  Road,  Azle,  Texas,  convicted  on 
May  4.  1972,  In  the  United  SUtes  District 
Court,  Northern  District  of  Texas,  Dall's, 
Texas. 

Brjmn.  I»4alcolm  L..  3015  107th  SE.  Bellevue, 
Washington,  convicted  on  November  7. 
1973.  in  the  United  States  District  Court. 
Western  District  Washington,  Seattle, 
Washington. 

Burkey,  Clifford  E.,  6400  Lonas  Drive.  Apart- 
ment 316,  Knoxvllle.  Tennessee,  convicted 
on  November  15.  1963,  in  the  F\ilton  Coun- 
ty Superior  Court,  Georgia:  and  May  12, 
1965,  and  May  30,  1967,  in  the  Greene  Coim- 
ty  Criminal  Court,  Tennessee. 

Bvurr.  Sanford  K,  209  Kingwood  Avenue.  New- 
port News,  Virginia,  convicted  on  or  about 
March  3,  1944,  in  the  Mecklenburg  County 
Superior  Court,  North  Carolina;  and  on  or 
about  March  28,  1944,  in  the  Guilford 
Coxinty  Superior  Court,  Greensboro,  North 
Carolina;  and  January  30.  1947.  in  the 
United  States  District  Court.  Western  Dis- 
trict of  North  Carolina. 

Notice  of  Granting  of  Belief  Pursuant  to 
Section  925(c).  Title  18.  United  SUtes  Code. 

Burton,  Marion  D.,  Route  2.  Box  115,  lone, 
Washington,  convicted  on  December  8. 
1966,  in  the  Criminal  Court  of  Record, 
Dade  County.  Florida. 

Butterworth,  Robert  W..  4921  Morwanda 
Street,  Roanoke,  Virginia,  convicted  on 
November  9,  1971,  In  the  Circuit  Court  for 
the  County  of  Roan<d[e,  Virginia. 

Cady,  Wesley  J,  Wilson  Hill  Road,  Colraln, 
Massachusetts,  convicted  on  April  13,  1963, 
and  June  18,  1970,  in  the  Franklin  County 
District  Court.  Greenfield,  Massachusetts. 

Calcote.  Charles  A..  703  Pennsylvania  Avenue. 
Beaumont.  California,  convicted  on  or 
about  November  15,  1957.  In  the  Superior 
Court,  San  Bernardino  County,  California; 
axHl  December  1960,  in  the  United  States 
District  Court.  New  Mexico. 

Cellamare.  Dennis  J..  RFD  3.  South  Windham. 
Maine,  convicted  on  March  17.  1969.  In  the 
Cumberland  County  Superior  Court,  Maine. 

Cox,  Jerry C,  21426  84th  Avenue  South.  Kent. 
WaShlngtMi,  convicted  on  October  25,  1940. 
In  the  Superior  Court,  Clark  County,  Wash- 
ington: and  August  15.  1945,  in  the  General 
Court-MarttSi,  Port  Meade,  Maryland, 
United  States  Army. 


Davis,  Raymond  B..  410  Elm  Street.  Anttgo. 
Wlsconaln.  convicted  on  September  4.  1S57. 
in  the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin;  and  on  or 
about  January  23,  1970.  In  the  County 
Court,  Langlade  County.  Antlgo,  Wisconsin. 

Devol,  Thomas  P.,  RR  #1,  Box  430.  Westfleld. 
Indiana,  convicted  on  May  20,  1971.  In  the 
Hamilton  County  Superior  Ooiui:,  Indiana. 

ElUs,  Jack,  1342  West  67tli  Street,  Clevelaod, 
Ohio,  convicted  on  February  25,  1937,  and 
June  7.  1939,  in  the  Logan  Coimty  Coiu-t- 
house,  Logan,  West  Virginia. 

Farrls,  Robert  E.,  Box  205.  Houstonia,  Mis- 
souri, convicted  on  October  6,  1936,  In  the 
Circuit  Court,  Saline  County,  Missouri. 

Notice  of  Granting  of  Relief  Pursuant  to 
SecUon  925(c),  Title  18,  United  States  Code. 

Franklin,  SherrUl  D..  803  West  1st.  Ander- 
son, Indiana,  convicted  on  May  12.  1954. 
in  the  Circuit  Court.  Madison  Courrty,  In- 
diana. 

Pritchman.  Roger  A.,  1115  De  la  Vina  i?2, 
Santa  Barbara,  California,  convicted  on 
March  26.  1963,  in  the  Supericn:  Court. 
Wake  County.  North  Carolina. 

Gordon,  Robert  L..  1804  Silver  Birch  Lane, 
Las  Vegas,  Nevada,  convicted  on  Novem- 
ber 12,  1973,  in  the  United  States  District 
Court  for  the  Southern  District  of  Cali- 
fornia. 

Griffiths.  Gerald  M..  4456  Naval  Air  Road 
(Trailer  Court)  #45.  Port  Hueneme.  Cali- 
fornia, convicted  on  August  2,  1949,  in  the 
United  States  District  Oourt,  Denver,  Colo- 
rado; and  March  30.  1962,  In  the  California 
Superior  Court,  Los  Angeles  County.  Cali- 
fornia. 

Gronenthal,  Gale  R.,  7106  Olive  Street,  La- 
Vista,  Nebraska,  convicted  on  August  16, 
1972.  in  the  District  Court,  Wayne  County, 
Nebraska. 

Habeck.  Allen  M.,  1308  South  12th  Avenue, 
Wausau,  Wisconsin,  convicted  on  July  25. 
1972.  In  the  Marathon  County  Court.  Iiilar- 
athon  County.  Wisconsin. 

Henry,  Hans  M.,  1851-A  Arundel  Drive,  Lex- 
ington, Kentucky,  convicted  on  or  about 
.September  17.  1971,  in  the  Scott  County 
Circuit  Court,  Georgetown,  Kentucky;  and 
August  1971,  in  the  Fayette  County  Quar- 
terly Court,  Lexington,  Kentucky. 

Hlghsmlth,  Gale  V.,  2825  •  South  BurreU 
Street,  Milwaukee,  Wisconsin,  convicted 
on  June  28,  1956,  In  the  Municipal  Court, 
City  and  County  of  MUwaukee,  Wisconsin. 

Hlxon.  Pete  E.,  1200  East  24th  Street,  Wln- 
ston-Salem,  North  Carolina,  convicted  on 
June  18,  1958,  in  the  United  States  District 
Court,  Middle  District,  North  Carolina. 

Horton.  Robert  J..  5410  Raymond  Avenue. 
Burton,  Michigan,  convicted  on  October  3, 
1952.  in  the  Genesee  Circuit  Court,  Michi- 
gan. 

Klncheloe,  Larry  W..  1910  Poll,  Ventura. 
California,  convicted  on  November  3.  1972, 
In  the  Superior  Court,  Santa  Barbara 
County.  California. 

Lazor.  Raymond  V..  13310  30Ui  Avenue  NE. 
Seattle,  Washington,  convicted  on  Septem- 
ber 14,  1973.  In  the  United  States  District 
Court,  Tacoma,  Washington. 

Notice  of  Granting  of  Relfef  Pursuant  to 
Section  925(c),  Title  18,  United  States  Code. 

Lenskl.  Donald  A..  20151  Oleander.  Perris. 
California,  convicted  on  March  4,  1968.  in 
the  Superior  Court  of  the  State  of  Califor- 
nia; and  Augxist  2.  1966,  in  the.  Superior 
Court  of  Rlverdale  County,  California;  and 
July  26.  1968.  and  November  15,  1968,  in 
the  Sujwrtor  Court  of  the  State  of  Califor- 
nia, County  of  Riverside. 

Llsieckl,  Paul  L.,  460  Grant  Street  Apartment 
3,  Stanley,  Wisconsin,  convicted  on  Janu- 
ary 31,  1973,  in  the  County  Court,  Chip- 
pewa County,  Chippewa  Falls,  Wisconsin. 

lilanto,  Gllmore  C,  922  14th  Avenue,  Seattle, 
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Washington,  convicted  on  January  1£.  IVll, 
in  the  Superior  Court.  King  County.  Wash- 
ington. 

McDowell.  Michael  R..  5806  Roosevelt  Street. 
Mlddleton,  Wisconsin,  convicted  on  or 
about  April  22,  1968,  in  the  Circuit  Oourt, 
Dane  Coxuity,  Madison,  Wisconsin. 

MacKenzie.  John  W..  321  Oella  Avenue. 
Catonsvllle,  Maryland,  convicted  on  Au- 
gust 10,  1944,  In  the  United  States  Military 
Court,  General  Court-Martlal,  Fort  Mon- 
mouth, New  Jersey. 

Maxfleld.  Don  G.,  3220  Tabor,  Idaho  Falls, 
Idaho,  convicted  on  October  23,  1973,  In 
the  United  States  District  Court,  District 
of  Idaho,  Boise,  Idaho. 

Meyer,  Edward  C,  2808  Chelfield  Street, 
Philadelphia,  Pennsylvania,  convicted  on 
November  1,  1963,  in  the  Philadelphia 
County  Court.  Pennsylvania. 

Nltchals,  David  W.,  Rural  Route  1,  Walling- 
ford,  Iowa,  convicted  on  or  about  July  20, 
1972,  in  the  Dickinson  County  District 
Coxirt,  Spirit  Lake,  Iowa. 

O'Bryant,  Michael  G.,  681  S.  Magnolia,  Rlalto. 
California,  convicted  on  January  22,  1971, 
in  the  San  Bernardino  County  Municipal 
Court  District,  Valley  Division.  California. 

Paulson,  Jerry  L.,  3111  Cass  Street,  Omaha, 
Nebraska,  convicted  on  January  12,  1970, 
in  the  District  Court,  Mills  County.  Iowa. 

Notice  of  Granting  of  Relief  Pursuant  to 
Section  926(c).  Title  18,  United  States  Code. 

Ronniger,  Stephen  L..  2254  Fisher  Lane,  Salt 
Lake  City.  Utah,  convicted  on  July  20,  1970, 
In  the  Circuit  Court,  Lane  County,  Oregon. 

Roper,  George  W.,  H,  7406  Glencove  Place, 
Norfolk,  Virginia,  convicted  on  March  29, 
1974,  in  the  United  States  District  Court, 
Eastern  District  of  Virginia,  Norfolk,  Vir- 
ginia. 

Rose,  James  C.  Jr.,  400  South  Tiffin,  Ranger. 
Texas,  convicted  on  September  18.  1940.  In 
the  91st  Judicial  District  Court,  Eastland 
CoTinty,  Texas. 

Rublno,  James  S.,  1121  Golfview  Drive,  Car- 
mel.  Indiana,  convicted  on  July  25,  1940,  In 
New  York,  New  York;  and  on  September 
23,  1957,  in  the  County  Court  Judges  Crim- 
inal Court,  Windsor,  Ontario,  Canada. 

Rueter,  Kenneth  T.,  1000  South  1st  Street, 
Ozark.  Missouri,  convicted  on  April  28, 
1967.  m  the  Circuit  Court  of  Greene 
County,  Missouri. 

Seals,  Levester.  Jr.,  1539  L'Orient,  St.  Paul, 
Minnesota,  convicted  on  August  16,  1961, 
In  the  District  Court,  Second  Judicial  Dis- 
trict, Ramsey  County,  Minnesota. 

Shy,  Larry  G.;  5522  N.E.  MeadoKbrook,  Kan- 
sas City,  Missouri,  convicted  on  Septem- 
ber 23,  1965,  and  on  May  25,  1967,  in  the 
Circuit  Court  of  Scott  County,  Missouri. 

Silver,  Sterling  H..  707  Felton  Street.  Miles 
City,  Montana,  convicted  on  April  8,  1966, 
In  the  District  Court  of  the  Sixteenth  Ju- 
dicial District,  Custer  County,  Montana. 

Smith.  Wllbum  L..  314  Maple  Street,  Chaffee, 
Missouri,  convicted  on  June  16,  1964,  and 
on  April  1,  1969,  and  on  June  17,  1969.  tn 
the  Circuit  Court  of  Cape  Girardeau 
County.  Missouri. 

Souther,  Narvy  V.,  Route  2,  Box  453,  Wllkes- 
boro,  North  Carolina,  convicted  on  May  20, 
1960,  and  on  October  20  1961,  tn  the  United 
States  District  Court,  Middle  District, 
North  Carolina. 

Stabenow,  Larry  D.,  Rural  Route  2,  Box  380, 
Colfax,  Wisconsin,  convicted  on  Novem- 
ber 3,  1973,  in  the  County  Court.  Dunn 
County.  Wisconsin. 

Still.  Jacob  L..  ni.  Box  47.  Western  Mobile 
Park  Liberal,  Kansas,  convicted  on  Decem- 
ber 13.  1974,  In  the  District  Oourt  of  Sew- 
ard County.  Karma*. 

Notice  of  Granting  of  Relief  Ptirsuant  to 
Section  925(c),  Title  18,  United,  States  Code. 


Teigea.  Tbomas  M.,  8442  NlcoUet  South, 
Bloomlngton,  Minnesota,  convicted  on 
August  22.  1978,  In  the  District  Court, 
FovuiJi  Judicial  District,  Hennepin  County, 
Minnesota. 

Thacker.  Alfred.  130  Tennyson,  Highland 
Park,  Michigan,  convicted  on  October  28. 
1954.  in  the  Recorder's  Court  of  the  City 
of  Detroit,  Detroit,  Michigan. 

Tooley,  Jack  W.,  Post  Office  Box  254,  Hart- 
vlUe,  Missouri,  convicted  on  December  1, 
1966.  in  the  Wright  County  Circuit  Court, 
Missouri. 

Wages,  Johnny  M.,  Route  2>  Wilder,  Idaho, 
convicted  on  March  19.  1971,  In  the  Idaho 
District  Court.  Idaho. 

Webster,  Donald  E.,  2753  Glynn  Court,  Apart- 
ment 4,  Detroit,  Michigan,  convicted  on 
April  21,  1955.  In  the  Recorder's  Court  of 
the  City  of  Detroit,  Michigan. 

Williams,  James,  G.,  1837  Andrews  Drive, 
Concord,  California,  convicted  on  October 
18,  1946,  In  the  United  States  District 
Court,  Eastern  District,  Missouri,  St.  Louis, 
Missouri. 

Williams,  Mack  B.,  209  Strange  Street,  Sara- 
land,  Alabama,  convicted  on  July  13,  1973, 
in  the  United  States  District  Court, 
Southern  District,  Alabama. 

WUllams,  PhUlip  E.,  Route  2.  Box  415-B, 
Wilkesboro.  North  Carolina,  convicted  on 
October  23,  1968,  In  the  United  States  Dis- 
trict Court,  Middle  District,  North  Caro- 
lina. 

Wollln,  Brad  R.,  Route  1,  Box  135,  Lake  Mills, 
Wisconsin,  convicted  on  Augxist  7,  1974, 
in  the  County  Court  of  Jefferson  County, 
Wisconsin. 

Woods,  Chester  A.,  1233  Yesler  Avenue, 
Seattle,  Washington,  convicted  on  May  3. 
1944,  in  the  Superior  Court,  Yakima, 
County,  Yakima.   Washington. 

Notice  of  Granting  of  Relief  Pursuant  to 
Section  925(c),  Title  18,  United  States  Code. 

WoodJ!,  Robert  H..  Tom's  Trailer  Park  #3, 
Fallon,  Nevada,  convicted  on  August  16, 
1974,  In  the  United  States  District  Court, 
DUtrlct  of  Nevada,  Reno,  Nevada. 

Yoha.  Richard  C  245  Luzena  Avenue,  Vaca- 
vUle,  California,  convicted  on  October  2. 
1970,  In  the  United  States  District  Court 
for  Northern  District  of  California. 

Signed  at  Washington,  DC.  this  30th 
day  of  July  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

[FR  Doc.78-24571  FUed  8-20-76;  8:45  amj 


Office  of  the  Secretary 

[Administrative  Ruling  76-11 

TREATMENT  OF  INDIAN  TRIBE  AND 
ALASKAN  NATIVE  VILLAGE  ADJUSTED 
TAXES 

Revenue  Sharing 

This  ruling  sets  forth  the  procedure 
the  OfBce  of  Revenue  Sliarlng  will  fol- 
low in  using  Indian  tribe  and  Alaskaoi 
native  village  adjusted  tax  data  when 
calculating  entitlements,  pursuant  to 
§  108(b)  and  §  108(c)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (PJj. 
92-512). 

For  purposes  of  paragraphs  (1),  (2), 
(3),  (5),  6(C).  (6)(D)  of  §  108(b)  and 
for  purposes  of  §  108(c)  of  the  Act,  the 
recognized  governing  body  of  an  Indian 
tribe  or  Alaskan  native  village  which 


performs  substantial  goTemmental 
functions  is  excepted  from  treatment  as 
a  "unit  of  local  government"  by  §  108 (d> 
(1)  of  the  Act. 

It  is  the  determination  of  the  Depart- 
ment of  the  Treasury  that  the  revised 
application  of  this  above-mentioned 
langimge  will  result  in  a  more  equitable 
entitlement  calculation  procedure.  When 
Indian  adjusted  tax  data  first  became 
available,  it  was  initially  applied  in  the 
total  entitlement  calculation  process 
under  §  108  of  the  Act.  Section  108(b)  (4) 
of  the  Act,  in  describing  the  amount  of 
allocations  for  Indian  tribes  and 
Alaskan  native  villages,  provides  that 
before  §  108(b)  (1)  is  applied  there  shall 
be  allocated  to  such  tribe  or  village  a 
portion  of  the  amount  allocated  to  the 
county  area  for  the  entitlement  period 
which  bears  the  same  ratio  to  such 
amount  as  the  population  of  that  tribe 
or  village  within  that  county  area  bears 
to  the  population  of  that  county  area. 
The  allocation  for  Indian  tribes  and 
Alaskan  native  villages  Is  therefore  com- 
pleted at  this  stage  of  the  allocation 
process  before  application  of  S  108(b)  (1 ) 
and  succeeding  subsections  of  the  Act 
relating  to  the  calculation  of  entitlement 
amounts.  In  order  to  improve  the  en- 
titlement calculation  process,  Indian 
tribe  and  Alaskan  native  villape  adjusted 
tax  data  will  only  be  applied  under 
§  108(a)  relating  to  allocations  among 
county  areas  and  pursuant  to  S  108(d) 
(1)  win  be  excluded  from  allo'^ation  cal- 
culations under  S  108(b)  and  $  108(c). 
This  ruling  will  result  in  Indian  tribe 
and  Alaskan  native  villape  adjusted  tax 
data  being  applied  only  to  that  portion 
of  the  entitlement  calculation  process 
which  affects  entitlement  amounts  for 
Indian  tribes  and  Alaskan  native  villages. 

The  effective  date  for  this  procedure 
shall  be  for  Entitlement  Period  Seven 
beginning  July  1,  1976.  Final  allocations 
for  Entitlement  Period  Seven  shall  be 
determined  pursuant  to  this  ruling: 

JEAHNA   D.  TULIY, 

Director, 
Office  of  Revenue  Sharing. 

(FR  Doc .76-24641  FUed  8-20-76; 8 : 45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Closed  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(PX.  92-^63) ,  announcement  is  made  of 
the  following  meeting: 

Name  of  Committee:  Board  of  Visi- 
tors, United  States  Military  Academy 

Date  of  Meeting:  9  September  1976 

Place  of  Meeting:  Capitol  Building, 
Washington,  D.C. 

Time:  10:00  a.m. 

Proposed  Agenda:  Review  of  and  In- 
quiry into  Academic  Matters.  USMA 

This  meeting  will  be  concerned  with 
matters  listed  in  5  U.S.C,  Section  552b 
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(6)  and  552b(7)  (A)  (B)  and  wiU  be 
closed  to  the  public  pursuant  to  Section 
10 (d).P.L.  92-463. 

By  Authority  of  The  Secretary  of  the 
Army. 

R.  S.  Seeberg, 
LTC,  US  Army,  Acting  Director, 
Administrative  Management. 

[PR  Doc.76-2472fl  Plied  8-20-76;8:46  am] 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Commitee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  meet 
September  14  and  15.  1976,  at  the  Penta- 
gon, Washington,  D.C.  Sessions  of  the 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  5:30  p.m.  and  the  meeting 
will  be  closed  to  the  public. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense, 
including  special  intelligence  briefings 
on  foreign  naval  operations  and  pres- 
entations on  ocean  surveillance,  new 
technology,  and  U.S.  Navy  plans  and 
programs.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all  ses- 
sions of  the  meeting  be  closed  to  the  pub- 
lic because  they  will  be  concerned  with 
matters  listed  in  Section  552(b)(1)  of 
Title  5,  tJnited  States  Code. 

Dated:  August  16, 1976. 

John  S.  Jenkins, 
Captain,  JAGC.  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (.Civil  Law). 

IFR  Doc. 76-24587  PUed  8-20-76;  8: 45  am  J 
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Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Piu-suant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  at  the  Pentagon, 
Washington,  D.C.  on:  Monday  &  Tues- 
day, 27-28  September  1976. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552(b)(1).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief- 
ings on  and  discuss  severed  current  criti- 
cal intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (.Comptroller) . 

[PR  Doc.7e-24624  Piled  8-2(^76;8:45  am] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[INT  DES  76-30] 

CROW  CEDED  AREA  COAL  LEASE 
DEVELOPMENT  PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102  (2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Indian  Affairs  has  prepared  a 
Draft  Environmental  Statement  for  the 
Westmoreland  Resources  Crow  Ceded 
Area  Coal  Lease,  Tracts  n  and  III,  which 
is  located  in  Bighorn  County,  Montana. 

The  environmental  statement  consid- 
ers human  and  physical  environmental 
effects  associated  with  the  approval  of  an 
existing  30,876  acre  lease  area.  Written 
conmaents  are  invited  within  forty-five 
(45)  days  of  this  notice. 

The  U.S.  Geological  Survey  is  cur- 
rently preparing  a  draft  environmental 
statement  on  a  proposed  20  year  plan  of 
mining  and  reclamation  on  2,151  acres 
within  Tract  III;  this  statement  will  be 
made  available  to  the  public  about  Octo- 
ber 1,  1976. 

Copies  of  the  BIA  statement  will  be 
available  for  Inspection  at  the  following 
locations : 

Bureau  of  Indian  Affairs,  Division  of  Trust 
Facilitation,  Room  4654,  Department  of  the 
Interior  Bldg.,  Washington,  D.C.  20246, 
Telephone:   (202)  343-4004. 

Bureau  of  Indian  Affairs,  Billings  Area  Office, 
Billings.  Montana  59103,  Telephone:  (406) 
245-6711. 

Bureau  of  Indian  Affairs.  Crow  Indian 
Agency,  Crow  Agency,  Montana  59022,  Tel- 
ephone:  (406)  638-2671. 

Copies  of  the  Draft  Environmental 
Statement  may  be  obtained  from  the 
Area  Director,  Bureau  of  Indian  Affairs 
In  Billings,  Montana. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
Attgust  17,  1976. 

[PR  Doc.76-24614  Piled   8-20-76:8:45  am] 


Coed  Lease,  Tracts  n  and  HI  Westmore- 
land Resources  Draft  Environmental 
Statement  may  be  obtained  from  the 
Area  Director,  Billings  Area  Office,  316 
North  26th  Street,  Billings,  Montana 
59103.  Telephone  (406)  245-6711. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  17,  1976. 

(PR  Doc.76-24613  Piled  8-20-76:8:45  am) 


CROW     CEDED  AREA  COAL  LEASE 
DEVELOPMEffT  PROPOSAL 

Draft  Environmental  Statement;  Public 
Hearing 

A  Public  Hearing  will  be  held  to  re- 
ceive public  comments  regarding  the 
environmental  impacts  portrayed  in  the 
Bureau  of  Indian  Affairs  Crow  Ceded 
Area  Coal  Lease,  Tracts  n  and  in,  West- 
moreland Resources  Draft  Environ- 
mental Statement. 

The  Hearing  is  scheduled  for  Septem- 
ber 29,  1976  at  10  a.m.  Crow  Agency. 
Montana. 

Oral  and  written  statements  by  inter- 
ested parties  are  invited.  Oral  statements 
by  any  party  will  be  limited  to  no  more 
than  10  minutes.  Written  statements  can 
be  entered  into  the  record  by  filing  a 
copy  with  the  presiding  officer. 

Additional  information  on  the  hear- 
ing and  copies  of  the  Crow  Ceded  Area 


Bureau  of  Land  Management 

LAKEVIEW  DISTRICT  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Lakeview  District 
Advisory  Board  will  meet  at  9:00  a.m., 
Pacific  Standard  Time,  on  September  17, 
1976,  at  the  Lakeview  Community  Cen- 
ter. 

The  agenda  for  the  meeting  will  in- 
clude discussion  of : 

1.  New  BLM  Grazing  Regulation. 

2.  Memorial  Day  Motorcycle  Race. 

3.  Board  Reorganization. 

4.  District  Tour. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public,  but  those  wish- 
ing to  make  an  oral  statement  must  in- 
form the  Chairman  in  writing  prior  to 
the  meeting.  Interested  persons  may  file 
a  written  statement  with  the  Board  for 
its  consideration.  Statements  should  be 
sent  to:  Chairman,  Lakeview  District 
Advisory  Board,  Care  of  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  151,  Lakeview,  Oregon  97630. 

Richard  A.  Gerity, 
Lakeview  District  Manager, 

August  12,  1976. 

[PR  Doc .76-24589  Piled  8-20-76; 8: 45  am] 


YUMA  DISTRICT  MULTIPLE  USE  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  that  the  Yuma 
District  Multiple  Use  Advisory  Board  wUl 
convene  on  October  7,  1976,  commencing 
at  9:00  a.m.  at  the  Western  Ro(Hn, 
Chilton  Inn,  300  E.  32nd  Street,  Yuma, 
Arizona. 

The  Board  will  discuss  and  make 
recommendations  on  proposed  plans  for 
Black  Meadow  Landing  concession  on 
Lake  HavEisu,  standards  for  commercial 
and  concession  contracts,  activity  plans 
for  wildlife  habitat  and  recreation  use 
areas,  and  the  permit  program  de- 
veloped under  the  Lower  Colorado  River 
Land  Use  Plan. 

The  meeting  will  be  open  to  the  public 
with  seating  provided  for  approximately 
40  persons.  Time  will  be  available  for  a 
limited  niunber  of  brief  statements  by 
members  of  the  public  beginning  at  2:45 
p.m.  Those  wishing  to  make  oral  state- 
ments should  so  Inform  the  Bureau  of 
Land  Management,  Yuma  District  Office, 
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prior  to  the  Board  meeting.  Written 
statements  may  also  be  filed  with  the 
Board  for  its  consideration.  Written 
statements  may  be  submitted  at  the 
meeting  or  mailed  to:  Chairman,  Yuma 
District  Advisory  Board,  P.O.  Box  5680, 
Yuma,  Arizona  85364. 

Prior  to  the  meeting,  the  Board  will 
tour  the  Laguna-Martinez  areas  on 
October  6,  1976.  Members  of  the  public 
may  attend  the.  tour  but  must  furnish 
their  own  transportation. 

Further  information  concerning  the 
meeting  may  be  obtained  from  H.  Max 
Bruce,  District  Manager,  at  the  above 
address.  Telephone  number:  602-726- 
2612. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  thirty  (30) 
days  after  the  meeting.  Interested  par- 
ties should  contact  the  District  Manager, 
Yuma  District  Office. 

H.  M.  Bruce, 
District  Manager. 

August  13, 1976.  1 1 

[PR  Doc.  76-24590  PUed  8-2oi76;8:45   am] 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

(Notice  No.  112] 

SUGARCANE— LOUISIANA 

Extension  of  Closing  Date  for  Filing 
Applications  for  the  1977  Crop  Year 

Pursuant  to  the  authority  contained 
in  §401.103  of  TiUe  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  sugarcdne  crop  insur- 
ance for  the  1977  crop  year  in  all  coun- 
ties in  Louisiana  where  such  insurance 
is  otherwise  authorized  to  be  offered  is 
hereby  extended  until  the  close  of  busi- 
ness on  September  30,  1976.  Such  appli- 
cations received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 

Dated:  August  9,  1976. 

Warren  E.  Dirks, 
Manager,  Federal  Crop 
Insurance  Corporation. 

[PR  Doc.76-24673  Piled  8-20-76:8:45  am] 


NOTICES 

Peak  Scenic  Area  will  be  established  by 
the  Regional  Forester  under  the  author- 
ity of  Title  36,  Code  of  Federal  Regula- 
tions, Section  294.1. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  16. 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  8t.  and  Independ- 
ence Ave.,  SW,  Washington.  D.C.  20250. 

Wasatch  National  Forest.  4311  Federal  Build- 
ing, 125  South  State  Street,  Salt  Lake  City, 
Utah  84138. 

Regional  Planning  &  Budget,  USDA,  Forest 
Service.  Federal  Building,  Room  4408,  Og- 
den,  Utah  84401. 

Salt  Lake  Ranger  District,  USDA,  Forest  Serv- 
ice 3070  East  33rd  South,  Salt  Lake  City, 
Utah  84109. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Chandler  P.  St.  John,  Wasatch  Na- 
tional Forest,  8226  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138,  or  Acting  Forest  Supervisor  Gor- 
don A.  Colby,  Uinta  National  Forest,  88 
West  100  North,  Provo,  Utah  84601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

August  16,  1976. 

P.  M.  Rees, 
Director, 
Regional  Planning  and  Budget. 

[PR  Doc.76-24584  Filed  8-20-76:8:45  am) 


Forest  Service    ' 

WILDERNESS  STUDY  REPORT,  LONE  PEAK 
WILDERNESS  STUDY  AREA,  UINTA 
AND  WASATCH  NATIONAL  FORESTS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Wilderness 
Study  Report,  Lone  Peak  Wilderness 
Study  Area,  Uinta  and  Wasatch  National 
Forests,  Utah.  The  Forest  Service  report 
number  is  USDA-FS-FES  (Adm)  R4- 
76-1. 

The  action  analyzed  by  the  final  envi- 
ronmental statement  is  the  result  of  the 
Lone  Peak  Wilderness  study  and  designa- 
tion of  the  Lone  Peak  Scenic  Area  of 
approximately  28,440  acres.  The  Lone 
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United  States  Department  of  Agricul- 
ture, Washington,  D.C.  imtil  Septem- 
ber 7,  1976.  Such  comments  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) . 

Dated:  August  18.  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

IFR  Doc.76-24674  Filed  8-20-76;3:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON   FOREIGN 
ANIMAL  DISEASES 

Determination 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  intends  to  reestablish 
an  Advisory  Committee  on  Foreign  Ani- 
mal Diseases  for  a  2-year  period.  The 
Secretary  has  determined  that  establish- 
ment of  the  Committee  is  in  the  public 
interest  in  connection  with  duties  im- 
posed on  the  Department  by  law. 

The  purpose  of  the  Committee  will  be 
to  advise  the  Secretary  regarding  pro- 
gram operations  and  measures  to  pre- 
vent, suppress,  control  or  eradicate  an 
outbreak  of  foot-and-mouth  disease  or 
other  destructive  foreign  animal  diseases 
in  the  event  such  diseases  should  enter 
the  United  States.  The  economic  craise- 
quences  of  such  outbreaks  could  have  dis- 
astrous effects  on  all  segments  of  the 
public  because  of  ever-changing  meth- 
ods of  livestock  production  and  distribu- 
tion. The  Chairman  of  the  Committee 
will  be  the  Assistant  Secretary  for  Mar- 
keting and  Consumer  Services,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250.  Plans  are  for  the 
Cranmittee  to  meet  annually. 

This  notice  is  given  in  compliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Views  and  comments 
of  Interested  persons  may  be  submitted 
to  the  Administrator,  Animal  and  Plant 
Healtli  Inspection  Service,  Room  316-E, 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE  CONSUMER  ADVISORY  COM- 
MITTEE 

Determination 

Notice  is  hereby  given  th'^.t  the  Secre- 
tary of  Agriculture  intends  to  establish 
an  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  Consumer  Advisory 
Committee  for  a  two-year  period.  The 
Secretary  has  determined  that  establish- 
ment of  the  Committee  is  in  the  public 
interest  in  connection  with  duties  im- 
po^jed  on  APHIS  by  law. 

The  laws  governing  the  programs  of 
APHIS  are  for  the  purposes  of  protect- 
ing livestock  and  poultry  health;  protect- 
ing crop  production  against  plant  pests 
and  diseases;  assuring  the  humane  treat- 
ment of  certain  classes  of  animals;  and 
assuring  that  meat  and  poultry  food 
products  pre  wholesome,  safe  for  human 
consumption,  and  trutlifully  and  infor- 
matively labeled. 

The  purpose  of  the  Committee  will  be 
to  provide  a  forum  for  the  expression  of 
views  of  persons  qualified  to  represent 
consumers  when  changes  are  being  con- 
sidered in  policies  and  procedures  of 
APHIS.  The  Committee  will  have  a  bal- 
anced membership  of  persons  represent- 
ing consumer  interests  from  all  sections 
of  the  United  States. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary  for  Market- 
ing and  Consumer  Services,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  Plans  are  for  the  Committee 
to  meet  at  least  three  times  annually. 

This  notice  is  given  in  compliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Views  and  comments 
of  Interested  persons  may  be  submitted 
to  the  Administrator.  APHIS,  Room  316- 
E,  United  States  Department  of  Agricul- 
ture. Wa.shington,  D.C.  20250  until  Sep- 
tember 7,  1976.  Such  comments  will  be 
available  for  public  insoection  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  August  18,  1976. 

J.  Paul  Bolduc 
Assistant  Secretary 
^for  Administration. 

|FR  Doc.76-24675  FUed  8-20-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

fPlle  No.  22 (74) -4  Case  No.  504] 

PATRICK  HUGHES,   ET  AL. " 

Order  Denying  Export  Privileges 

In  the  Matter  of  Patrick  Hughes. 
Dukerswell  Engineering  Ltd.,  Instrument 
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NOTICES 


Maintenance  Services,  Mobile  Mainten- 
ance Servlcee,  20  St.  Lukes  Avenue, 
Maidstone,  Kent  ME146AN,  England, 
Respondents. 

Pursuant  to  orders  appearing  In  30  P.R. 
2687  (March  3,  1965),  32  F.R.  15646 
(November  10,  1967)  and  33  FJl.  3653 
(March  1, 1968) ,  respondents  were  denied 
all  export  privileges  for  an  indefinite 
period  for  failure  to  furnish  answers  to 
interrogatories  and  to  produce  certain 
records  or  as  related  parties  to  Dukers- 
well.  By  letter  dated  May  21,  1976,  Pat- 
rick Hughes  and  Mobile  Maintenance 
Services  were  charged  by  the  Director, 
Compliance  Division,  Office  of  Export  Ad- 
ministration with  violations  of  the  Ex- 
port Administration  Act  of  1949,  as 
amended  and  supplemented,  15  U.S.C. 
App.  §  2401  et  seq.,  and  the  regulations 
thereunder.  Charges  were  made  that  the 
parties  had  violated  the  terms  of  the 
denial  order  and,  on  not  less  than  eight 
occasions,  had  negotiated  and  purchased 
U.S.  equipment.  The  charging  letter  was 
duly  served  upon  respondents,  however, 
they  did  not  answer  and  are  now  In  de- 
fault. 

The  case  was  referred  to  the  Hearing 
Commisioner  pursuant  to  the  author- 
ity of  15  CPR  388.4.  He  found  that  the 
failure  to  reply  to  the  charges  is  deemed 
as  confession  of  the  truth  thereof,  i.e., 
the  parties  did  violate  the  express  terms 
of  the  prior  denial  orders.  He  recom- 
mended that  a  further  denial  order  be 
Issued  against  the  respondents  to  deny 
them  all  export  privileges  In  commodities 
requiring  validated  licenses  for  a  period 
of  five  years. 

I  find  the  facts  are  as  stated  by  the 
Hearing  Commissioner  and  I  accept  his 
recommendation.  I  find  fiiat  an  order 
denying  export  privileges  for  a  reason- 
able period  of  time  is  necessary  to  protect 
the  public  interest  and  to  achieve  ef- 
fective enforcement  of  the  Export  Con- 
trol Act  of  1949.  Therefore,  pursuant  to 
the  authority  of  that  Act  and  the  Ex- 
port Administration  Regulations,  15  CFR 
387.1,  388.1.  it  is: 

ORDERED 

( 1 )  Except  as  otherwise  specifically  ex- 
cepted herein  or  as  otherwise  expressly 
authorized,  respondents  are  hereby  de- 
nied all  privileges  or  participating  di- 
rectly or  indirectly,  for  a  period  ending 
May  31, 1981,  in  any  manner  or  capacity, 
In  any  transaction  involving  export  of 
U.S.  commodities  requiring  a  validated 
export  license. 

(2)  The  denial  of  export  privileges 
shall  extend  to  the  respondents,  their 
agents,  employees  and  to  any  successor 
and  to  any  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion with  which  respondents  now  or 
hereafter  may  be  related  by  ownership, 
control,  position  of  responsibility,  affilia- 
tion, or  other  connection  in  the  conduct 
of  trade  of  related  services. 

(3)  Dxuing  the  time  when  respondents 
are  denied  export  privileges,  no  person, 
firm,  corporation,  partnership  or  other 
business  organization,  whether  in  the 
United  States  or  elsewhere,  without  prior 


disclosure  to  and  specific  authorization 
from  the  Bureau  of  East-West  Trade. 
shall  do  any  of  the  above-mentioned  acts, 
directly  or  indirectly  or  carry  on  negoti- 
ations with  respect  thereto  In  any  man- 
ner or  capacity,  on  behalf,  or  In  any  as- 
sociation with  respondents  or  whereby 
respondents  may  obtain  any  benefit 
therefrom,  or  have  any  Interest  or  par- 
ticipation therein  directly  or  indirectly. 
The  prohiibtions  of  this  paragraph  are 
restricted  to  transactions  subject  to  vali- 
dated license  controls. 

This  supersedes  the  orders  of   1965, 
1967  and  1968,  supra. 

Ratter  H.  Meyer, 

Office  of 
Export  Administration. 

Dated:  August  3, 1976. 
IFR  Doc.  76-24585;  Piled  8-20-76;  8:45  amj 


and  intent  of  the  law,  the  regulations 
and  the  policies  of  this  Department. 
Therefore,  it  is 

ordered 

Pom  and  Dunwoody,  Ltd.,  is  imcon- 
dltlonally  restored  to  all  United  States 
export  privileges. 

Dated:  August  16, 1976. 

Ratter  H.  Meyer, 
Director.  Office  of 
Export  Administration. 

|FR  Doc.76-24586  Piled  8-20-76:8:45  ami 


[Pile  No.  23-5771 

PORN  AND  DUNWOODY,   LTD. 

Export  Privileges  Restored 

In  the  matter  of  Pom  &  Dimwoody, 
Ltd.,  Union  Works,  Bear  Gardens,  Jjon- 
don,  SEl  9EB,  Respondent. 

Written  interrogatories  were  directed 
to  respondent  In  connection  with  imau- 
thorlzed  diversions,  which  occurred  in 
1957,  of  diesel  engine  parts  and  roller 
bearings.  Respondent  failed  to  answer. 
Accordingly,  pursuant  to  the  authority 
of  the  export  regulations,  15  CFR  388.15 
(previously  382.15),  respondent,  by  Order 
appearing  in  24  F.R.  8683  (October  27, 
1959),  was  denied  all  United  States  ex- 
port privileges.  The  Order  provided  that 
It  would  remain  in  effect  until  reply  was 
made  or  adequate  reasons  given  for  fail- 
ure to  respond. 

Respondent  now  appears  and  petitions 
for  restoration  of  export  privileges  and 
for  full  access  to  U.S.  commodities.  Re- 
spondent explains  its  failure  to  reply  to 
the  interrogatories  resulted  because  of 
the  termination  of  employment  of  its 
then  managing  director,  now  deceased. 
Respondent  states  that  company  employ- 
ees cannot  recall  any  details  of  the 
matter. 

The  Director,  Compliance  Division,'*e- 
ports  respondent  is  not  presently  suspect 
of  violating  the  Export  Administration 
Regulations  and  is  not  known  to  have 
violated  the  terms  of  the  denial  order. 
The  Hearing  Commissioner,  in  view  of 
the  Compliance  Division's  report,  recom- 
mends respondent  be  restored  to  full  ex- 
port privileges  and  access  to  U.S.  com- 
modities. 

I  have  examined  the  report  and  rec- 
ommendations of  the  Commissioner. 
The  record  fails  to  disclose  any  adverse 
report.  Respondent  is  not  presently  sus- 
pect In  connection  with  any  violation  of 
the  United  States  export  laws  or  the  Ex- 
port Administration  Regulations.  It  is 
fair,  fitting  and  proper  that  one  who 
manifests  intention  of  continued  com- 
pliance with  the  export  regulations,  be 
restored  to  full  export  privileges.  Re- 
storation to  full  access  fo  American  com- 
modities is  In  accord  with  the  purpose 


[Department  Organization  Order  10-4; 
Amdt.  2 1 

Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Piu^uant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  Foreign 
Availability  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Tuesday,  Septem- 
ber 14,  1976,  at  1:00  p.m.  in  Room  1096, 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant  Secre- 
tary for  Administra^tion  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404  (c)(1)  and  the  Federal  Ad- 
visory Committee  Act.  The  Foreign 
Availability  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee was  established  on  July  8,  1975, 
with  the  approval  of  the  Director,  Office 
of  Export  Administration,  pursuant  to 
the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  c(»nputer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  "Rie  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  If 
certain  kinds  of  equipment  are  available 
in  non-COCOM  and  Cwnmunlst  bloc 
countries,  and  if  such  equipment  is  avail- 
able, thai  to  ascertain  if  it  is  technically 
the  same  or  similar  to  that  available 
elsewhere. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 
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(2)  Presentation  of  papprs  or  com- 
ments by  the  public. 

(3)  Further  review  of  technical  evalu- 
ations on  foreign  availability  provided 
by  industry /government  and  discussion 
thereof. 


Ji 


Executive  Sessi 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

Tlie  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Otounsel. 
fonnally  determined  on  Novemper  25. 
1975.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C.  552 
(b)  (1>,  i.e.,  it  is  specifically  required  by 
Executive  Order  11652  that  they  be  kept 
confidential  in  the  interest  of  the  na- 
tional security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom- 
mittee membei-s  have  appropriate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addi'essed  to  the  Freedom 
of  Infoi-mation  Officer,  Domestic  and 
International  Business  Administration, 
Room  3100.  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration. 
Domestic  and  International  Business 
Administration,  Room  161 7M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Detennination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcommit- 
tees thereof,  was  published  in  the  Fed- 
eral Register  on  December  5,  1975  (40 
FR  56960). 


Dated:  August  17,  1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,     Bureau     of 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 

(PR  Doc.76-24687  Piled  8-20-76; 8: 45  am] 


NOTICES 

Maritime  Administration 

CONSTRUCTION  OF  125,000  CUBIC 
METER  LIQUEFIED  NATURAL  GAS  (LNG) 
VESSELS  MA  DESIGN  LG8-S-102a 

Recomputation  of  Foreign  Cost;  Amended 
Notice  of  Intent 

In  Doc.  No.  76-2419  appearing  in  the 
Federal  Register  on  July  23,  1976  (41 
F.R.  30375>  Notice  was  given  of  the  in- 
tent of  the  Maritime  Subsidy  Board,  pur- 
suant to  the  provisions  of  section  502(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  recompute  the  estimated 
foreign  cost  of  construction  of  125,000 
cubic  meter  liquefied  natural  gas  (LNG) 
vessels,  yLA  Design  LG8-S-102a,  in  view 
of  the  occurrence  of  a  significant  change 
in  shipbuilding  market  conditions  since 
the  previous  determination  of  estimated 
foreign  cost  was  made. 

Upon  request  of  interested  parties, 
good  cause  having  been  shown,  the  time 
for  filing  written  statements  with  re- 
spect to  said  Notice  is  hereby  extended  to 
close  of  business  on  September  22,  1976. 

Dated:  August  18.  1976. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 
|FR  Doc.76  24688  Filed  8-20-76:8:45  am) 


I  Docket  No.  S-506 1 

AMERICAN  PRESIDENT  LINES.  LTD.,  SEC- 
TION 805(A)  REQUEST  ON  ATLANTIC/ 
STRAITS  SERVICE 

Prehearing  Conference  Memorandum  of 
Bulk  Food  Carriers,  Inc.' 

Responsive  to  the  Notice  of  Prehear- 
ing Conference  issued  July  7,  1976,  and 
pursuant  to  leave  granted  in  the  Ruling 
On  Petition  For  Leave  To  Intervene,  is- 
sued by  the  Administi-ative  Law  Judge  on 
August  11,  1976,  intervener,  Bulk  Food 
Carriers,  Inc.  ("BFC")  hereby  respect- 
fully submits  its  prehearing  conference 
memorandum  in  this  proceeding. 

I.  BPC's  Statement  of  the  Issues 

It  is  BFC's  position  that  this  proceed- 
ing raises  the  following  issues  within  the 
purview  of  Section  805(a)  of  the  Mer- 
chant Marine  Act  of  1936  (46  U.SC 
1223) : 

A.  Will  the  granting  of  this  applica- 
tion result  in  unfair  competition  to  BFC, 
a  corporation  operating  exclusively  in  the 
intercoastal  service? 

B.  Will  the  granting  of  this  applica- 
tion be  prejudicial  to  the  objects  and 
policy  of  the  Act? 

II.  BFC's  Position 
BFC  opposes  the  granting  of  a  Section 
805(a)    waiver  to  applicant,  American 
President  Lines,  Ltd.  ("APL")  unless  the 


1  Certificate  of  service  filed  as  part  of  orig- 
inal document. 
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proposed  intercostal  operations  of  APL 
are  appropriately  restricted  to  preclude 
operations  competitive  with  those  of 
BFC.  The  latter  has  devoted  considerable 
effort  to  providing  needed  service  in  the 
intercostal  trade,  which  in  recent  years, 
has  declined  sharply  with  the  abandon- 
ment of  operations  by  numerous  carriers. 
It  would  be  both  unfair  and  contrary  to 
the  public  interest  to  subject  BFC  to  the 
competition  of  a  subsidized  carrier. 

III.  Prospective  Number  of  BFC 
Witnesses 

It  is  BFC's  present  intention  to  present 
one  witness  who  will  descripe  BFC's  pres- 
ent and  proposed  domestic  operations, 
the  history  and  development  of  the  com- 
pany, and  its  present  financiaFposture. 

IV.  Suggested  Place  and  Schedule  For 
Hearing 

BFC  would  prefer  to  reserve  discussion 
of  time  and  place  of  hearing  until  the 
prehearing  conference  but  will  under- 
take to  cooperate  fully  in  accommodat- 
ing the  convenience  of  the  parties. 

V.  Requests  for  Discovery 

BFC  concurs  in  and  adopts  the  re- 
quests for  discovery  of  Sea-Land  Serv- 
ice, Inc.  In  addition,  inasmuch  as  BFC 
does  not  have  access  to  the  discovery  re- 
sponses of  APL  in  Docket  No.  S-417,  it" 
is  requested  that  APL  furnish  copies  of 
such  responses  to  the  extent  that  the  in- 
formation contained  therein  is  not  in- 
cluded in  or  replaced  by  more  current  in- 
formation furnished  in  response  to  the 
discovery  requests  in  this  proceeding. 

VI.  Preliminary  Motions 
BFC  has  no  preliminary  motions.  It 
does,  however,  propose  a  stipulation 
which,  if  accepted  by  tlie  parties  and  the 
Board,  will  satisfy  BFC's  interest  in  this 
proceeding.  BFC  proposes  that  APL  stip- 
ulate that  any  waiver  granted  herein  be 
restricted  to  the  intercoastal  transporta- 
tion of  cargo  in  containers  in  vessels  that 
are  exclusively  designed  and  operated  as 
containerships. 

Respectfully  submitted, 

J.  Raymond  Clark, 
Attorney  for  Bulk  Food  Carriers.  Inc. 

|FR  Doc  76  24686  Piled  8-20-76:8:45  am  | 


Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  Section  10ia)i2>  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  IV  1974).  notice  is 
hereby  given  that  the  Commerce  Tech- 
nical Advisory  Board  will  hold  a  meet- 
ing on  Wednesday,  September  22,  1976. 
from  9  a.m.  to  5  p.m.  and  Thursday, 
September  23,  from  8:30  a.m.  to  12  m.  in 
Room  6802  of  the  Main  Department  of 
Commerce  Building,  14th  and  E  Streets, 
NW..  Washington.  D.C. 
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The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  Increase  their 
value  to  the  business  commimlty.  The 
agenda  for  the  meeting  Is  as  follows: 
Wednesday,  September  22,  1976 

9  a.m.  to  12:00  m.  Morning  session. 

Opening  remarks  by  Assistant  Secretary 
Ancker- Johnson. 

Technology  policy  issue  paper  draft  review 
and  critique. 
12  m  to  1  p.m.  Lunch. 
1  p.m.  to  5  p.m.  Afternoon  session. 

Technology  policy  issue  paper  draft  (con- 
tinued). 

Report  of  the  export  administration  sub- 
committee of  the  President's  export 
council  re.  East-West  trade  technology 
controls. 

CTAB  panel  on  energy  policy,  status  re- 
port. 

THtTRSDAY,  September  23,  1976 

8:30  a.m.  to  12  m. 

CTAB  plans  for  the  1976-77  year. 
12  m.  Adjournment. 

The  meeting  will  be  conducted  in  a 
manner  to  facilitate  the  orderly  flow  of 
business.  Practical  considerations  may 
dictate  alterations  in  the  above  agenda 
or  schedule. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
Such  communications  shall  be  directly 
relevant  to  the  above  agenda  items.  Only 
comments  and  questions  from  members 
of  the  Board,  DOC  officials  and  invited 
participants  will  be  entertained  at  the 
meeting.  A  limited  number  of  seats  will 
be  available  to  the  public  and  to  the 
press  on  a  first-come  first-serve  basis. 

Copies  of  minutes  or  tape  and  mate- 
rials distributed  will  be  made  available 
for  reproduction,  following  certification 
by  the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  at  the 
U.S.  Department  of  Commerce  Central 
Reference  and  Inspection  Facility,  Wash- 
ington, D.C.  20230. 

Further  information  may  be  obtained 
from  Prank  Cacciapaglia,  Jr.,  Executive 
Director,  CTAB,  Room  3877.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230;  telephone  (202)  377-4595 
after  September  6,  1976. 

Dated:  August  17,  1976. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[PR  Doc.76-24672  FUed  8-20-76;8:45  am] 


NOTICES 

of  the  Secretary  to  administer  Title  I  of 
the  Public  Works  Employment  Act  of 
1976.  P.L.  94-369,  to  the  Assistant  Secre- 
tary for  Economic  Development  (sub- 
paragraphs 4.01g.  and  5.O.). 

1.  In  section  4.  Delegation  of  author- 
ity. A  new  subparagraph  .Olg.  is  added 
to  read  as  follows: 

"g.  The  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976, 
which  is  Title  I  of  the  Public  Works  Em- 
ployment Act  of  1976  (Public  Law  94-369, 
42U.S.C.  6701  etseq.)". 

2.  In  section  5.  General  functions,  a. 
A  new  subparagraph  o.  is  added  to  read 
as  follows: 

"o.  Assure  the  adequate  and  effective 
administration  of  Title  I  of  the  Public 
Works  Employment  Act  of  1976,  includ- 
ing the  monitoring  and  servicing  of 
grants." 

b.  In  pen  and  ink  reletter  the  current 
subparagraph  o.  as  p. 

Joseph  E.  Kasptjtys, 
Assistant  Secretary 
for  Administration. 

|FR  Doc.76-24756  Piled  8-20-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 
MEETING 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council  will  hold 
a  regular  quarterly  meeting  on  Septem- 
ber 13  and  14,  1976,  from  9:30  a.m.  to 
5  p.m.  in  Room  4559  Donohoe  Building, 
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400  Sixth  Street,  S.W.,  Washington,  D.C. 
The  agenda  will  consist  of:  President's 
response  to  PCA  annual  report  and 
studies;  Status  of  assets  project;  Recom- 
mendation for  HUD  assistance  to  minor- 
ity housing  sponsors;  Response  of  aging 
agency  network  to  Bicentennial  Charter; 
Critique  of  1971  White  House  Conference 
on  Aging  recommendations;  Review  of 
recommendations  for  services  to  the  frail 
elderly ;  Status  of  Federal  aging  research 
plan;  Status  of  FCA  health  manpower 
project;  FCA  project  on  older  women; 
Review  of  Federal  home  health  initia- 
tives and  FCA  position  on  National  Meals 
on  Wheels  legislative  proposals. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele- 
phone: (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

August  17,  1976. 

[PR  Doc.76-24580  PUed  8-20-76;8:45  am] 


Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I)).  The 
following  advisory  committee  meetings 
are  announced: 


Committe*  name 


Date,  time,  and  place 


Type  of  meptiiig  and  contact  person 


1.  Panel  on  Review  o(  (Jas- 
troenternlogical  and  Tro- 
logical  Devices  and  its  fol- 
lowiTig  subcommittees:  Im- 
plants Subcommittee,  Di- 
alysis Devices  Subcommit- 
tee, High  Frequency  Sur- 
gical Devices  Subcommit- 
tee, and  the  Endoscope/ 
Siirgical  Devices  Subcom- 
mittee. 


Sept.  26  and  27,  8  a.m.. 
Captain's  Room.  Channel 
Inn  Motel,  6.50  Water  St. 
SW.,  Washington,  DC. 


OptMi  public  hearing,  Sept.  20,  8  a.m.  to  U  a.m.;  open 
committee  discus,slon.  Sept.  26,  9  a.m.  to  5  p.m.;  oi»>ii 
public  hearing,  Sept.  27,  8  a.m.  to  9  a.m.;  open  com- 
mittee discussion,  Sept.  27,  9  a.m.  to  5  p.m.;  Tliomas 
L.  .A.nderson,  M.D.  (nFK-460),  87.57  Georgia  .\ve., 
Silver  Spring,  MD  20(>I0,  301-427-7238. 


ASSISTANT  SECRETARY  FOR 
ECONOMIC   DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  August  19,  1976 
further  amends  the  materials  appearing 
at  40  FR  56702  of  December  4,  1975  and 
of  40  FR  58878  of  December  19,  1975. 

Department  Organization  Order  10-4 
of  September  30, 1975,  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  delegate  the  authority 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  devices 
currently  In  use  and  makes  recommendations 
for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  present  Informa- 
tion pertinent  to  the  following  list  of  devices 
to  Thomas  L.  Anderson,  M.D.,  executive 
secretary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also  in- 
vited. 

Open  committee  disctission — Implants 
Subcommittee  {September  26,  9  a.m.  to  12 
m.).  Discussion  of  the  following  devices:  (1) 
Electrical  Implants;  bladder  pacemaker;  elec- 
trical stimulator  for  Incontinence.  (2)  Non- 


electrical implants :  mechanical/hydraulic 
Impotence  devices;  mechanical/hydraulic  in- 
continence device;  mesh  steel;  penile  im- 
plants; prosthetic  urethral  sphincter;  testic- 
ular implants;  ureteral  replacement;  ureteral 
splints;  ureterovesicle  valves;  urethral  re- 
placement; vas  deferans  implants.  (3)  Urine 
collecting  devices:  leg  bag;  ileostomy;  ure- 
terostomy; urosheath  types  incontinence 
devices.  (4)  Suprapubic  drainage  devices: 
malecot  catheters;  suprapubic  catheters  and 
tubes.  (5)  Surgical  Instruments:  clips  for 
suturing  apparatus.  (6)  Intestinal  (X-ray 
opaque)  tubes:  gastroenterostomy  tube; 
ureteral  catheters  and  accessories;  ureteral 
catheters.  (7)  Urethral  catheters:  coude 
catheter;  retention  type  catheter. 
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Dialysis  Devices  Subcommittee  (Septem- 
ber 26,  1  p.m.  to  5  p.m.).  Discussion  of  the 
following  devices:  (1)  Blood  circuit  com- 
ponents: A-V  shunt  cannula;  fistula  needle; 
dialysis  Inla-acath,  single  needle  dlalyzer  set; 
blood  tubing  set  with  and  without  antl- 
regurgltatlon  valve.  (2)  Dialysate  circuit 
components;  proportioning  subsystem.  (3) 
Dialysate  delivery  systems:  central  multiple 
patient  system;  recirculating  system;  re- 
circulating single  pass  system;  sealed  system; 
single  pass  system;  single  patient  system; 
sorbent  regenerated  system.  (4)  Dlalyzers: 
hollow  fiber  capillary  dialjrzer;  disposable 
dlalyzer;  parallel  flow  dlalyz*;  single  coll 
dialyzer;  twin  coil  dlalyzer.  (5)  Peritoneal 
devices:  disposable  single-use  catheter;  long 
term  Indwelling  catheter;  sorbent  hemo- 
perfuslon  apparattis;  peritoneal  automatic 
delivery  system. 

High  Frequency  Surgical  Devices  Subcom- 
mittee {September  27,  9  a.m.  to  11  a.m.). 
Discussion  of  the  following  devices:  (1 )  Elec- 
trosurglcal  units  and  accessories:  flexible 
suction  coagulator  electrode;  electrosurglcal 
alarm  systems;  active  electrosurglcal  elec- 
trodes; electrosurglcal  unit;  solid  state  cau- 
tery devices;  solid  state  coagulating  devices. 
(2)  Electric  stone  removal:  electric  bladder 
stone  trlpeors;  high  voltage  stone  fractlon- 


Comntittee  name 


Date,  time,  and  place 


ators.  (3)  Transurethral  stu'glcal  Instru- 
ments: electrodes;  patient  plates;  resecto- 
scope;  transurethral  disccators;  tur  loops; 
working  element  of  resectoscope.  (4)  Ultra- 
sound equipment:  ultrasonic  stone  crusher. 
Endoscopes/ Surgical  Devices  Subcommit- 
tee (September  27,  12  m.  to  5  p.m.).  Discus- 
sion of  the  following  devices:  (1)  Diagnos- 
tic light  sources:  routine  fiberoptic  light 
source.  (2)  Endoscopic  equipment:  diagnos- 
tic cystxMcope;  panendoscope  (gastroduo- 
denoscope);  panendoscope  (urethroscope). 
(3)  Pressure  and  flow  rate  measuring  devices: 
air  cystometrlc  device.  (4)  Physiologic  func- 
tion monitors:  electrical  recording  cystom- 
eter;  mechanical  urinometer;  lu'ometer.  (6) 
Surgical  instruments:  stomach  and  Intestinal 
suturing  apparatus.  (6)  Transabdominal  In- 
struments :  automatic  pneumoperitoneum 
apparatus.  (7)  Transurethral  cryosurgical 
instruments;  carbon  dioxide  delivery  sys- 
tem; cryoprobe  for  carbon  dioxide  delivery 
system;  cryoprobe  for  carbon  dioxide  moni- 
toring system;  cryoprobe  for  liquid  nitrogen 
delivery  system;  cryoprobe  for  liquid  nitro- 
gen monitoring  system  llqtild  nitrogen  de- 
livery system;  liquid  nitrogen  monitoring 
system.  (8)  Accessory  therapeutic  devices: 
disposable  urological  drapes;  sheets.  (9)  In- 
traluminal therapy:  hemostatic  bag;  endo- 
mi^netic  retriever. 

Type  of  meeting  and  contact  person 


2.    Gastrolntostlnal    Drugs    Sept.  27  and  28,  9:30  a.m.    Closed  eoramltte*  deliberations,  Sept.    27,   9:80  a.ra 


Advisory  Committee. 


(Sept.  28),  Conference 
Rm.  A,  Parklawn  Bldg.. 
5600  Fishers  Lane,  Rock- 
villc,  MU. 


to  12:30  p.m.;  open  committee  discussion,  Sept.  27, 
1:30  p.m.  to  4:30  p.m.;  open  public  hearing,  Sept.  28, 
0:30  a.ra.  to  lOdO  a.m.;  open  committee  discussion, 
Sept.  28,  10:30  a.m.  to  12:30  p.m.;  Joan  C.  Standaert 
(HFD-nO),  5000  Fishers  Lane,  RockvUle,  MD 
20852,  301-443^730. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  marketed 
and  Investigational  prescription  drugs  for 
use  in  gastrointestinal  diseases. 

Agenda — Open  public  hearing.  Any  Inter- 
ested persons  may  present  data,  Information, 
or  views,  oraUy  or  In  vn-ltlng,  on  issues  pend- 
ing before  the  committee. 


Open  committee  discussion.  Discussion  of 
Carbex  and  Issues  for  future  consideration 
relative  to  bepatotoxlcity. 

Closed  committee  deliberations.  Discus- 
sion of  Metoclopramlde  (Reglan)  NDA  17- 
854  and  NDA  17-862.  This  portion  of  the 
meeting  will  be  closed  to  i>ermlt  discussion 
of  trade  secret  data,  to  protect  the  free  ex- 
change of  Internal  views,  and  to  avoid  undue 
interference  with  committee  activities  (5 
U.S.C.  S5a<b)  (4)  and  (6)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Panel  on  Review  of  Ear,    Sept.   27   and  28,   9  a.m..    Open  public  hearing,  Sept.  27,  9  a.m.  to  10  a.m.;  open 


Nose,  and  Throat  De- 
vices. 


Rm.  1409,  FB-8,  200  C  St. 
SW.,  Washington,  DC. 


committee  discussion,  Sept.  27,  10  a.m.  to  4:30  p.m.; 
open  committee  discussion,  Sept.  28,  9  a.m.  to 
4:30  p.m.;  Harry  R.  Sauberman,  P.E.  (HFK-450), 
8757  Georgia  Ave.,  Silver  Spring,  Md.  20910,  301- 
427-7226. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  concerning 
the  safety  and  effectiveness  of  devices  ciu'- 
rently  In  use  and  makes  recommendations  for 
their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  present  informa- 
tion pertinent  to  devices  to  be  classified  at 
this  meeting  to  Harry  R.  Sauberman,  PJ:., 
executive  secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is  also 
Invited. 

Open  committee  discussion.  Review  of 
panel  comments  on  procedures  handbook  for 
advisory  panel  members  tmd  executive  sec- 
retaries. Review  of  provisions  of  medical  de- 
vice bill  applicable  to  classification  activities. 
Completion  and  review  of  supplementary 
classification  data  sheets  for  the  following  de- 
vices: Hearing  aids;  auditory  impedance 
testers;  audiometers;  group  hearing  aids  and 
auditory  trainers;  electrocochleographlc  de- 
vices; auditory  evoked-response  systems; 
nystagmographs;  facial  nerve  stimulators; 
caloric  irrigation  baths;  transdermal  stimu- 
lators;   antlchoke   devices    (tongs   and   suc- 


tion) ;  coliunella;  nasal  struts;  septal  Im- 
plants; gelfoam;  silastic  Implant  material: 
tantalum  prosthesis  wire;  teflon  Implant  ma- 
terial; esophageal  tubes;  esophageal  pros- 
thesis; stainless  steel  ear  tubes  (middle  ear) ; 
polymer  ear  tubes  (middle  ear);  multiple 
material  ear  tubes  (nilddle  ear) ;  metal  ossic- 
ular replacement;  polymer  ossicular  replace- 
ment; multiple  material  ossicular  replace- 
ment; sacculotomy  tacks;  cochlear  implants. 
As  time  1b  available,  the  panel  will  also 
complete  supplementary  data  sheets  for  the 
foUowlng  devices:  Acoustic  chambers;  air 
conduction  transducers;  bone  conduction 
transducers:  hearing  trumpets;  mechanical 
noise  generators;  sisl  adaptors;  tuning  forks; 
gustometers;  nasomanometers;  Toynbee  diag- 
nostic tubes;  transillumlnators;  cuspidors; 
powered  ENT  examining/treatment  chairs; 
ENT  examining/treatment  tables;  ENT  treat- 
ment units;  oral  lavage  unit:s;  poisoner  mid- 
dle earmold;  otoplasty  prosthesis;  rhino- 
plasty prosthesis;  cutting  blocks;  gelfoam 
punch;  ossicular  finger  vise;  piston  cutting 
Jigs;  wire  bending  die;  wire  clostire  forceps; 
wire  crimpers;  wire  cutting  scissors. 
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NOTICES 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Panel  on  Review  of  Ob-  Sept.  27  and  28,  9  a.m.,  Rm.  Open  publio  hearing,  Sept.  27,  9  a.m.  to  10  a  m  -  open 
stetrlcal  and  Oynecolog-  6821,FB-8,  aooc  St.  SW.,  eommlttee  discussion,  Sept.  27,  10  a.m.  to  4  p.m. 
leal  Devices.  Washington,  DC.  open  public  hearing,  Sept.  28,  9  a.m.  to  10  a.m.  open 

committee,  discussion  Sept.  28,  10  a.m.  to  3  p.m.; 
Lillian  Yin,  Ph.  D.  (HFK-470),  8757  Geoi-gia  Ave., 
Silver  Spring,  MD  20910,  301-427-7238. 


General  function  of  the  committee:  Re- 
views and  evaluates  available  data  concern- 
ing  the  safety  and  effectiveness  of  devices 
currently  in  tise  and  makes  recommendations 
for  their  regulation. 

Agenda — Open  pu'blic  hearing.  Interested 
persons  are  encouraged  to  present  informa- 
tion pertinent  to  the  devices  listed  below  to 
Lillian  Yin,  Ph.  D.,  executive  secretary.  Sub- 
mission of  data  relative  to  tentative  classifi- 
cation findngs  Is  also  Invted.  On  Septem- 
ber 28,  John  B.  Josimovlch,  M.D.,  will  speak 
on  patterns  of  Infection  with  lUD  use. 

Open  committee  discussion:  The  panel  will 
review  classification  of  the  following  devices : 
Colpomicroscopes;  colposcojjes;  pelvimeters; 
gyn  bicqjsy  forceps;  cervical  cytological  spat- 
ula; fetoscopes  (stethoscopic);  aminiotomes; 
vaginal  applicators;  uterine  insufiBatlon  can- 
nula and  accessories;  circumcision  clamps; 
tunbillcal  clamps;  uterine  clamps;  cleidoclast; 
lithotomy  drape  clips;   cranioclasts;   cranlo- 


tribes;  uterine  curettes;  expandable  dilators; 
fixed  size  dilators;  vaginal  dilators;  uterine 
elevators;  gynecological -surgical  forceps  and 
acessorles;  obstetrical  forceps  and  accesso- 
ries; fibroid  books;  obstetrical-destructive 
hooks;  cervicaRcone  knives;  cerclage  needles; 
uterine  packers;  vaginal  retractors;  epislo- 
tomy  scissors;  umbilical  scissors;  fibroid 
screws;  uterine  sounds;  vaginal/illuminated 
specula;  vag^al/non-iUuminated  specula; 
uterine  teixEicula;  menstrual  cups;  vaginal 
douche  kits;  vaginal  insufflator;  menstrual 
pads;  nonpowered  sitz  bath  kits;  abdominal 
binders;  breast  binders;  maternity  and  nurs- 
ing brassieres;  maternity  girdles;  breast  pads; 
manual  breast  pump;  breast  shields;  vaginal 
electrical  stimulators;  ovulation  detectors: 
bladder  support  implants;  perineometer.  The 
panel  will  review  the  draft  guidelines  for 
preclinical  and  clinical  studies  for  a  product 
development  protocol  for  IXJD's  prepared  by 
the  Conception  Control  Devices  Subcom- 
mittee. 


Committee  name 


Date,  time,  and  place 


Typo  of  meeting  and  contact  person 


5.  Panel  on  Review  of  Oph-    Sept.  27  and  28.  9:30  a.m..    Open  public  hearing,  Sept.  27,  9:30  a.m.  to  10:30  a.m.; 


tbalmic  Devices. 


km.  4131,   HEW-N,  330 

Independence  Ave.   SW., 
Washington,  DC. 


open  committee  discussion,  Sept.  27,  10:30  a.pi.  to 
4:30  p.m.^  open  public  hearing  Sept.  28,  9:30  a.m.  to 
10:30  a.m.;  open  committee  discussion,  Sept.  28, 
10:30  a.m.  to  4:30  p.m.;  James  O.  Dillon,  Ph.  D. 
(lIFK-470),  87,57  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7238. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  devices 
c\irrently  in  use  and  makes  recommendations 
for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  submit  pertinent 
information  in  writing  or  to  make  an  oral 
presentation  to  the  panel.  Any  Interested  per- 
son who  wishes  to  make  a  presentation 
should  Inform  Jamaes  Dillon,  Ph.  D.,  executive 


secretary,  orally  or  in  writing,  prior  to  the 
meeting. 

Open  committee  discussion.  The  panel  will 
review  clinical  guidelines  for  the  develop- 
ment of  intraocular  lenses.  The  panel,  hav- 
ing completed  classification  of  ophthalnlc 
devices  and  having  begun  to  summarize  the 
reasons  for  the  recommendations  and  Iden- 
tification of  any  risks  to  health  that  may  be 
associated  with  the  device,  will  continue  with 
the  summarization  until  it  is  completed. 


Committee  name 


Date,  time,  and  place 


Typ«.of  meeting  and  contact  person 


6.  Panel  on  Review  of  Topt- 
eei  Analge!<lcs. 


Sopt.  27  and  28, 8  a.m.  (Sept. 
28),  Hyatt  Regency,  939 
Ridge  Lake  Blvd.,  Mem- 
phis, TN. 


Glased  committee  deIll)erations,  Sept.  27,  11  a.m.  to  7 
p.m.;  open  public  hearing,  Sept.  28,  8  a.m.  to  9  a.m.; 
closed  committee  delit)erations,  Sept.  28,  11  a.m.  to 
7  p.m.;  Lee  Geismar  (HFD-510),  5*00  Fishers  Lane, 
RockviUe,  MD  20852,  301-443-4960. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  nonpre- 
scription drug  products. 

Agenda — Open  public  hearing.  Any  Inter- 
ested persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues  pend- 
ing before  the  committee. 

Closed  committee  deliberations.  The  panel 
will  review  data  submitted  in  confidence  pur- 
suant to  the  OTC  review's  call  for  data  for 
this  panel  (see  also  21  CFR  330.10(a)(2)). 
This  will  Include  product  names,  formulas 
and  formulation  process  data,  sales  data,  and 
in  some  cases,  portions  of  pending  or  ap- 
proved New  Drug  Applications.  Also,  discus- 
sions relating  to  labeling,  drug  class  stand- 


ards, and  testing  will  often  be  Intermixed 
with  discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated  with- 
out seriously  Impeding  the  progress  of  the 
panel's  deliberations. 

The  panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary  min- 
utes and  categorization  of  Ingredients  and 
claims. 

This  portion  of  the  meeting  will  be  olosed 
to  permit  discussion  of  trade  secret  data  and 
to  avoid  undue  Interference  with  the  panel's 
continuing  review  and  investigation  of  the 
Ingredients  included  in  OTC  drug  products 
(5  U.S.C.  6e2(b)  (4)  and  (6)  ). 
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NOTICES 


Committee  name 


Date,  time,  and  place 


Type  o{  meeting  and  contact  person 


.    Dermatology    Advisory    Sept.  30,  8:30  a.m..  Confer-    Open  publio  hearing,  8J0  a.m.  to  9:30  a.m.;  closed 

Committee.  ence   Ra.   F,   Parklawn       presentation  of  data,  9:30  8.m.  to  12  m.;  open  com- 

Bldg.,  5«D0  Fishers  Lane,       mittee  discussioa,  1  pjn.  to  3  p.m.;  closed  committee 

RockviUe,  MD.  deliberations,  3  p.m.   to  S  p.m.;   Mary   K.   Bmch 

(HFD-140),    5600    Fishers    Lane,    RockviUe,    MD 

20852,  301-443HI310. 


General  function  of  the  committee.  Re- 
views and  evaluates  all  available  data  con- 
cerning the  safety  and  effectiveness  of  pres- 
ently marketed  and  new  prescription  drug 
products  proposed  for  marketing  for  use  in 
the  practice  of  dermatology. 

Agenda — Open  public  hearing.  Any  Inter- 
ested persons  may  present  data,  information 
or  views,  orally  or  in  writing,  on  issues  pend- 
ing before  the  committee. 

Closed  presentation  of  data.  Review  ol 
Topicycllne  (NDA  50-493);  presentations  by 
Procter  &  Gamble  and  FDA  revJowers.  This 


portion  of  the  meeting  will  be  closed  to  per- 
mit dlsctission  of  trade  secret  data  (5  U.S.C. 
552(b)(4)). 

Open  committee  discussion.  Discussion  of 
Kwell,  and  review  of  guidelines  for  topical 
corticosteroids. 

Closed  committee,  deliberations.  Discus- 
sion of  subjects  shown  In  open  session  above. 
This  portion  of  the  meeting  will  be  closed 
to  permit  the  free  exchange  of  internal  views 
and  to  avoid  undue  Interference  with  agency 
operations  (5  U.S.C.  552(b)  (5) ) . 


Committee  name 


Date,  tiine,  and  place 


Type  of  meeting  and  contact  person 


8.  Panel  on  Review  of  Oral    Sept.  30  add  Oct.  1,  9  a.m..    Open  pubUc  hearing,  Sept.  30,  9  a.m.  to  10  a.m.:  closed 

Cavity  Drug  Products.        Conference  Rm.  B,  Park-       committee  deliberations,  Sept.  30,  10  a.m.  to  430 

lawn  Bldg,,  5600  Fishers       p.m.,  Oct.  1,  9  a.m.  to  4:30  p.m.;  John  T.  McEtaoy 

Lane,  Rackvillo,  MD.  (HFD-510),    5600    FLshers    Lane,    RockviUe,    MD 

20852,  301-443-4960. 


General  function  of  the  committee.  Re- 
views and^evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  nonpre- 
scription drug  products. 

Agenda — Open  public  hearing.  Any  Inter- 
ested persons  may  present  data,  information, 
or  views,  orally  or  In  writing,  on  issues  pend- 
ing before  the  committee. 

Closed  committee  deliberations.  The  panel 
will  review  data  submitted  in  confidence 
pursuant  to  the  OTC  review's  call  for  data 
for  this  panel  (see  also  21  CFR  330.10(a) 
(2)).  This  will  Include  product  names,  for- 
mulas and  formulation  process  data,  sales 
data  and.  In  some  cases,  portions  of  pending 
or  approved  New  Drug  Applications.  Also,  dis- 
cussions relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  Inter- 
mixed with  discussion  of  formulas,  sales 
data,  or  NDA  material  in  such  a  way  that 
the  two  discussions  often  cannot  be  sepa- 
rated without  seriously  impeding  the  prog- 
ress of  the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  siunmary  min- 
utes and  categorization  of  ingredients  and 
claims. 

This  portion  of  the  meeting  will  be  closed 
to  permit  discussion  of  trade  secret  data  and 
to  avoid  undue  interference  with  the  panel's 
continuing  review  and  Investigation  of  the 
ingredients  Included  in  OTC  drug  products 
(5  U.S.C.  552(b)    (4)   and  (5)). 

• 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  separate  por- 
tions of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini- 


mum rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter- 
mines will  facilitate  the  committees 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  wUl  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  Advisory  committee 
meetings  so  designated  in  this  notice 
shall  be  closed.  Both  the  Federal  Ad- 
visory Committee  Act  and  5  U.S.C.  552 
(b)  permit  such  closed  advisory  commit- 
tee meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed  shall,  however,  be  closed  for 
the  shortest  time  possible  consistent  with 
the  intent  of  the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  mat- 
ter is  exempt  from  public  disclosure 
under  5  U.S.C.  552(b)  (4).  (5),  (6),  or 
(7),  although  on  occasion  the  other  ex- 
emptions listed  in  5  U.S.C.  552(b)  may 
also  apply.  Thus,  a  portion  of  a  meeting 
may  be  closed  where  the  matter  involves 
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a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or  confi- 
dential; personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an 
imwarranted  invasion  of  personal  pri- 
vacy; and  investigatory  files  compiled  for 
law  enforcement  purposes.  A  portion  of 
a  meeting  may  also  be  closed  if  the 
Commissioner  determines:  (1)  T^at  it 
involves  inter-agency  or'  intra-agency 
memorsmda  or  discussion  and  delibera- 
tions of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  imdue  interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  apphcations;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  committee 
discussion  portion  of  the  meeting) ;  re- 
view of  trade  secrets  or  ccmfidential 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  inves- 
tigational or  marketed  drugs  and  devices 
that  have  previously  been  made  pubUc, 
and  presentation  of  any  other  data  or 
Information  that  is  not  exempt  from 
public  disclosure. 

Dated:  August  16, 1976. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
fFR  Doc.76-24408  Filed  8-2(^-76;8:45  am] 


Food  and  Drug  Administration 

BACTERIOLOGICAL  ANALYTICAL 
MANUAL  FOR  FOODS 

Avallablfity 

The  Food  and  Drug  Administration 
(FDA)  announces  the  public  availability 
of  the  recently  revised  and  expanded 
fourth  edition  of  the  Bacteriological 
Analytical  Manual  for  Foods  (BAM). 

The  purpose  of  this  edition  of  the 
BAM,  like  previous  editions,  is  to  provide 
FDA  laboratories  with  effective  methods 
for  qualitative  and  quantitative  detection 
of  microorganisms  and  some  of  their 
metabolic  products.  No  claim  is  made 
that  these  methods  are  permanent.  How- 
ever, these  methods  are  currently  con- 
sidered to  be  the  most  useful  to  FDA  in 
enforcing  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
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The  contents  of  the  BAM  include  pro- 
cedures for  sampling,  handling  and  pre- 
paring samples,  and  conducting  micro- 
scopic examination  and  aerobic  plate 
counts.  The  chapters  deal  with  specific 
organisms  such  as  conforms,  enterococcl. 
Salmonella  (cultxiral  and  fluorescent  an- 
tibody methods).  Shigella,  Vibrio  para- 
haemolyticus.  Vibrio  chplerae.  Staphy- 
lococcus aureus  and  its  enterotoxins, 
Clostridium  botulinum,  Clostridium 
perfringens,  and  Bacillus  cereus. 

The  manual  also  includes  methods  for 
enumeration  of  yeasts  and  molds  in 
foods,  examination  of  sterilized  or  micro- 
biologically  stable  milk  products,  direct 
microscopic  examination  of  eggs,  and  the 
detection  of  penicillin  and  other  micro- 
bial inhibitors  in  milk  and  milk  products. 
Appendices  cover  culture  media,  re- 
agents, diluents,  stains  and  staining  pro- 
cedures, and  most-probable-number 
tables. 

The  manual  is  available  from  the  Asso- 
ciation of  Official  Analytical  Chemists 
(AOAC),  Box  540,  Benjamin  Franklin 
Station,  Washington,  DC  20044.  The  cost 
is  $10.00  per  copy.  Including  postage  and 
handling.  Supplements  will  be  for- 
warded automatically  to  purchasers  at 
no  additional  charge.  It  is  anticipated 
that  supplements  dealing  with  the  ex- 
amination of  canned  foods  and  can  seams 
will  be  available  in  the  near  future. 

Dated:  August  17, 1976. 

Joseph  P.  Hile,  — 
Acting  Associate 
Commissioner  for  Compliance. 

IFR  Doc.76-24576  Piled  8-20-76;8:45  am] 


signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  OflQce  of  the  Division  of  Re- 
search Grants,  Westwood  Building,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 


National  Institutes  of  Health 

STUDY  SECTIONS 

Meetings  During  October  and  November 

Pursuant  to  Pub.  L.  92-463,  notice  is; 
hereby  given  of  the  meetings  of  the  fol- 
lowing study  sections  for  October  and 
November  1976  and  the  individuals  from 
whom  simimaries  of  meetings  and  rosters 
of  committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will  be 
limited  to  space  available.  These  meet- 
ings will  be  closed  thereafter  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552(b)  (4),  552(b)  (5)  and  552(b) 
(6),  Title  5  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  for  the  review,  dis- 
cussion and  evaluation  of  individual  ini- 
tial pending,  supplemental  and  renewal 
grant  applications.  The  closed  portions  of 
the  meetings  involve  solely  the  internal 
expression  of  views  and  judgments  of 
study  section  members  on  individual  ap- 
plications which  contain  information  of 
a  proprietary  or  confidential  nature,  In- 
cluding detailed  research  protocols,  de- 


the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  each  Execu- 
tive Secretary  whose  name,  room  num- 
ber, and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan- 
ning to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


Study  section 


October- 
November 
1976  meetings 


Time 


Location 


AUerify  and  ImmnnoloRy,  Dr.  Mischa  E.  Fried- 
man, Rm.  320,  Tfl.  301-196-7380. 
Applied  Physiology  and  BliienRtneerlne,  Mrs.  Ileen 

E.  Stewart,  Rm.  318,  Tel.  301-496-7581. 
BacterioloKy  and  Mycology,  Dr.  Milton  Gordon, 

Rm.  A-27,  T^l.  301-496-7340. 
Biocheml5tri'.  Dr.  Adolphus  P.  Toliver,  Rm.  350, 

Tel.  301-496-7.il6. 
Biophysics   and    Biophysical  Chemistry  A.  Dr. 

Irvin  Fuhr.  Rm.  4A-09,  Tel.  SOl-496-7060. 
Biophvsi<'S   and  Biophysical    Chemistry  B.  Dr. 

John  B.  Wolff,  Rm.  4A-07.  Tel.  301-496-7070. 
Cardiovascular  and   Pulmonary,  Dr.  Vincent  J. 

Cairoli.  Rm  SS-J.  Tel.  30I-496-790i. 
Cardlova-^cular  and  Renal.  Dr.  Floyd  O.  Atchley, 

Rm.  339.  Tel.  301-496-7901. 
Cell   Biolotcy.   Dr.   Evelvn  A.   Horeustein,   Rm. 

4A-04,  Tel.  301^96-7020. 
Communicative  Sciences,  Mr.  Frederick  J.  Gutter, 

Rm.  321.  Tel.  301-496-7,550. 
Computer    and    Biomathcmatical    Sciences,    Dr. 
Bemice  S.  Lipkin.  Rm.  310.  Tel.  301-49ft-756i8. 
Developmental     Behavioral  Sciences,  Dr.  Bertie 

H.  R.  Woolf,  Rm.  4A-10,  Tel.  301-496-7471. 
Endocrinology,  Mr.  Morris  M.  Graff,  Rm.  S33.  Tel. 

301-496-7346. 
Epidemiology  and  Disease  Control,  Mr.  Glenn  G. 

Lamson,  Jr.,  Rm.  4A-11,  Tel.  301-496-7224. 
Experimental  Psychology,  Dr.  A.  Keith  Murray, 

Km.  220,  Tel.  301-H»(>-7004. 
Experimental  Thera|>eiitics,  Dr.  Anne  R.  Bourke, 

Km.  319.  Tel.  301-196-7839. 
Experimental    N'irologv,    Dr.    Eugene    ZebovHi, 

Rm.  206.  Tel.  301-196-7474. 
General  Medicine  A,  Dr.  Harold  M.  Davidson, 

Rm.  354,  Tel.  301-496-7797. 
General  .Medicine  B,  Dr.  William  F.  Davis,  Jr., 

Km.  322,  Tel.  301-496-7730. 
Genetics,  Dr.  Katherine  S.  Wilson,  Rm.  349,  Tel. 

301-496-7271. 
Bematology,  Dr.  Joseph  E.  Hayes,  Jr.,  Rm.  355, 

Tel.  301-496-7508. 
Human     Embryology    and     Development,    Dr. 

Samuel  Moss,  Rm.  221,  Tel.  301-496-7597. 
Immunoblology,  Dr.  James  H.  Turner,  Rm.  A- 25, 

Tel.  30H96-77M). 
Immunological    Sciences,    Dr.    liOttie    Kornfekl, 

Rm.  A-26,  Tel.  301-496-7179. 
Medicinal   Chemistry   A,   Dr.   Asber  A.   Hyatt, 

Rm.  222,  Tel.  301-496-7286. 
Medicinal  Chemistry  B,     r.  Richard  P.  Bratzel, 

Rm.  222,  Tel.  301-496-7286. 
Metabolism,  Dr.   Robert  M.  Leonard,  Rm.  218, 

Tel.  301-496-7091. 
Microbial  Chemistry,  Dr.   Gustave  Bilber,   Rm. 

3.57,  Tel.  301-496-7130. 
Molecular  Biology,  Dr.  Donald  T.  Dlsque,  Rm. 

328,  Tel.  301-«)ft  7830. 
Molecular  Cytology,  Dr.  WendeU  H.  Kyle,  Rm. 

325,  Tel.  301-196-7149. 
Neurology  A,  Dr.  William  E.  Morris,   Km.  326, 

Tel  301-496-7095. 
Neurology  B,  Dr.  Willard  L.  McFarland,   Rm. 

2A-10,  Tel.  301-496-7422. 
Nutrition.  Dr.  John  R.  Schubert,  Rm.  2(M,  Tel. 

301-496-7178. 
Oral    Biology   and    Medicine,    Dr.    Thomas    M. 

Tarpley,  Jr.,  Rm.  4A-08,  Tel.  301-496-7818. 
Palhol)iological  Chemistry,  Dr.  J.  Sri  Ram,  Rm. 

206,  Tel.  301-496-7432. 
Pathology  A,  Dr.  William  B.  Savchuck,  Rm.  387, 

Tel.  301-496-7305. 
Pathology  B,  Mrs.  Barbara  8.  Bynum,  Rm.  862, 

Tel.  301-496-7244. 
Pharmacology,  Dr.  Joseph  A.  Kaiser,  Rm.  334, 

Tfl.  301-496-7408. 
Physiological  Chemistry,  Dr.  Robert  L.  Ingram, 

Rm.  338,  Tel.  301-496-7837. 
Physiology,   Dr.  Clara  E.  HamUton,   Rm.  219, 

Tel  301-496-7878. 
Population   Research,  Miss  Carol  A.  Campbell, 

Km.  210,  Tel.  301-496-7140. 
Radiation,  Dr.  Robert  L.  Straube,  Rm.  306,  Tel. 

301-4;»6-7510. 
Reproductive  Biology,  Dr.  Dharam  8.  Dhlndsa, 

Rm.  307,  Tel.  301-406-7318.  „ 

Surgery  A,  Dr.  Raymond  /.  Helvig,  Rm.  336, 
Tel.  301-496-7771. 


Nov.  4-6 8:45 

Oct.  28-30 8:30 

Oct.  28-30 8:30 

Nov.  10-18....  900 

Nov.  5-7 9:00 

Oct.  28-30 8:30 

Oct.  27-30 8:30 

Nov.  3-6 8:30 

Nov.  11-13 8:30 

Oct.  27-29 8:30 

Nov.  10-12....  9:00 

Nov.  3-5 9:00 

Oct.  18-21 >7:00 

Nov.  8-S 8:30 

Nov.  2-4 9:00 

Oct.  21-23 8:30 

Nov.  15-17....  8:30 

Nov.  8-10 9:00 

Nov.  4-6 9:00 

Nov  4-0 9:00 

Nov.  18-20....  9:00 

Oct.  28-30 9:00 

Nov.  3-5 9:00 

Nov.  15-17....  9:00 

Nov.  4-7 9:00 

Nov.  18-20...-  9:00 

Nov.  4-6 8:30 

Nov.  4-6...:..  8:30 

Oct.  28-30 8:30 

Nov.  t-fl 8:30 

Nov.  10-13....^  9:00 

Oct.  21-23 8«) 

Nov.  3-5 8:30 

Oct:  26^29 9:00 

Nov.  3-8 9K)0 

Oct.  27-29 8:30 

Nov.  3-5 8:80 

Oct.  26-28 8:30 

Nov.  11-13--..  9:00 

Nov.  4^ 9:00 

Nov.  5-7 9:00 

Nov.  1-3 8:30 

Nov.»-« 8:30 

Oct.  28-30 8.30 


Holiday  Inn,  Chevy  Chase,  Md. 

Building  31,  Bethesda,  Md. 

Holiday  Inn,  Chevy  Chase,  Md. 

Holiday  Inn,  Bethesda,  Md. 

Mayflower  Hotel,  Washington,  D.C. 

Kenwood   Country   Club,   Bethesda, 

Md. 
Holiday  Inn,  Bethesda,  Md. 

Do. 

Holiday  Inn,  Chevy  Chase,  Md. 

Building  31,  Bethesda,  Md. 

Executive  House,  Washington,   D.C; 

Mayflower  Hotel,  Washington,   D.C; 

Sheraton  Inn,  Silver  Spring,  Md. 

Building  31,  Bethesda,  Md. 

Quality  Inn,  Silver  Spring,  Md. 

Kenwood   Country   Club,    Bethesda, 

Md. 
Building  31,  Bethesda,  Md. 

^    Do. 

Embassy    Row    Hotel,    Washington, 

D.C. 
Building  31,  Bethesda,  Md. 

Holiday  Inn,  Chevy  Chase,  Md. 

Building  31,  Bethesda,  Md. 

Kenwood   Cotmtry    Club,    Bethesda, 

Md. 
Building  31,  Bethesda,  Md. 

Hyatt  R^ency  Washington,  Washing- 
ton, D.C;. 

Kenwood  Country  Club,  Bethesda, 
Md. 

Building  31,  Bethesda,  Md. 

Embassy    Row    Hotel,    Washington, 

D.C. 
Connecticut  Inn  Motel,  Washington, 

D.C. 
Building  31,  Bethesda,  Md. 

Do. 

Embassy    Row    Hotel,    Washington, 

D.C. 
Holiday  Inn,  Bethesda,  Md. 

Building  31,  Bethesda,  Md. 

Do. 

Sheraton  Imi,  Silver  Spring,  Md. 
Holiday  Inn,  Chevy  Chase,  Md. 
Georgetown  Inn,  Washington,  D.Cj 
Building  31,  Bethesda,  Md. 

Do. 
Dupont  Plaia  Hotel,  Washington,  D.O 
BuUding  31,  Bethesda,  Md. 
Holiday  Inn,  Bethesda,  Md. 
Holiday  Inn,  Chevy  Chase,  Md. 


f 
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October- 
November 
1970  meetings 


Time 


Location 


■Jurgery  B,  Dr.  Joe  W.  .\tkiuson,  RnJ.  348,  TeL 

301-496-7506. 
Toxicology,  Dr.   Rob  S.  McCutcbeonj  Rm.  226, 

Tel.  301-496-7570. 
Tiopital    -Medicine  and   PiiXiisitolopy,  Dr.  Betty 

June  .Myers,  Rm.  319,  Tel.  301-496-74M. 
\  irology,  Dr.  Claire  H.  Winestock,  Rm.  340,  Tel. 

3()l-4'.>6-7128. 
\  isual  Sciences  A,  Dr.  Orvil  E.  A.  BolkUian,  Rm. 

■iX-iVi,  Tel.  301-4'.t6-7180. 
\i.sual  Sciences  B,  Dr.  Mario  A.   JakuS,  Rm.  3.'J3, 

Ti'l.  3ni-l')6-7251. 


Oct. 

28-30 

Oct 

28-30 

Oct.  30  to 
Nov.  1. 
Oct.  28-30 

Oct 

27-29 

Oct 

27-30 

8:30  Do. 

8:30    Holiday  Inn,  Betliesda,  Md. 

9:00    University  City  Holiday  Inn,   I'liil- 

adelphia,  Fa. 
8:30    Building  31,  Bethesda,  Md. 

9:00    Sheraton    Park    Hotel,    Washington, 

D.C. 
9.-00    Kenwood   Coimtry   Club,   Bethesda, 

Md. 


I  I'.m. 


( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noa.  13.333,  13.337,  13.349,  18.393-18.896. 
13.836-13.844,  13.846-13.871,  13.876,  National 
IiLstitutes  of  Health,  DREW.) 


Dated:  August  13,  1976. 

Suzanne  L.  Freme.^tj, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.76-24373  Piled  8-20-76;8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 

Meeting  I 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  will  meet  on  Septem- 
ber 10,  11  and  12,  1976,  in  Conference 
Room  6,  C  Wing,  Building  31,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014.  The  meeting 
will  convene  at  9:00  a.m.  each  day  and 
will  be  open  to  the  public,  subject  to  the 
limitation  of  available  space.  The  meet- 
ing will  be  held  on  September  12  only 
if  it  is  determined  to  be  necessary  at  the 
session  on  September  11. 

The  agenda  will  include  discussion  of 
issues  identified  in  the  legislative  man- 
date to  the  Commission  under  Pub.  L. 
93-348  and  94-278,  including  delibera- 
tions on  psychosurgery,  deliberations  on 
research  involving  children  and  the  in- 
stitutionalized mentally  infirm,  reports 
on  the  moral  status  of  children  and  the 
use  of  "distributive  justice"  in  policy 
making,  sections  of  a  final  report  on 
iiistitutional  review  boards  relating  to 
research  involving  children  and  the  in- 
stitutionalized mentally  infirm,  and  pre- 
liminary rei>orts  on  the  Special  Study 
•  section  203  of  Pub.  L.  93-348) . 

In  accordance  with  the  provisions  of 
5  U.S.C.  552(b)(6)  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  4:00  p.m.  to  5:00  p.m. 
on  September  11,  1976  for  the  discussion 
of  internal  personnel  matters,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Requests  for  information  should  be  di- 
rected to  Ms.  Anne  Ballard,  (301)  496- 
7776,  Room  125,  Westwood  BuUding,  5333 


Westbard  Avenue, 
20016. 


Bethesda,  Maryland 


Dated:  August  16, 1976. 

Charles  U.  Lowe, 
Executive  Director.  National 
Commission  for  the  Protection 
of  Human  Subjects  of  Bio- 
medical and  Behavioral  Re- 
search. 

|FR  Doc .76-24657  Filed  8-20-76; 8: 45  am) 


NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 

Meeting 

The  portion  of  the  meeting  of  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  on  September  11,  1976 
from  4  p.m.  to  5  p.m.  listed  in  the  notice 
as  being  closed  involves  the  discussion 
of  internal  personnel  matters,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  For  this  reason,  this  portion  of 
the  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  under 
5  U.S.C.  552(b)  (6). 

Therefore,  it  is  hereby  determined  in 
accordance  with  the  provision  of  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C 
Appendix  1)  that  the  portion  of  the 
meeting  referred  to  above  will  be  closed 
as  indicated. 

Dated:  August  17, 1976. 

James  F.  Dickson,  III, 
Acting  Assistant  Secretary 
for  Health . 
(PR  Doc.76-24655  Filed  8-20-76;8:45  am] 


Office  for  Civil  Rights 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Report  on  Nonpublic  Schools  Participating 
in  Federal  Programs 

This  Report  is  in  response  to  questions 
concerning  the  participation  by  children 
enrolled  In  a  nonpublic  school  in  fed- 
erally assisted  programs  administered  by 
a  public  school. 

Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  provides  as  follows: 
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No  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  dLscrimlnatlon 
under  any  program  or  activity  which  receives 
Federal  financial  assistatice. 

Any  educational  institution  or  system 
which  applies  to  become  a  recipient  of 
Federal  financial  assistance  is  required 
by  the  Office  for  Civil  Rights  (OCR)  to 
submit  an  assurance  of  compliance  form 
(HEW  Form  441).  See  45  CFR  80.4.  In 
addition,  the  Office  for  Civil  Rights  re- 
quires such  an  applicant  to  provide  ade- 
quate documentation  relating  to  the 
poliices  and  practices  of  participating 
institutions,  in  order  to  show  that  the 
program  receiving  Federal  assistance  will 
not  be  administered  in  a  discriminatory 
manner. 

The  issue  addressed  here  in  whether 
OCR  requires  any  information  or  docu- 
mentation from  a  nonpublic  school  in 
order  to  determine  that  children  enrolled 
in  that  nonpublic  school  are  eligible  to 
participate  in  a  federally  assisted  pro- 
gram being  administered  by  a  public 
school  or  agency. 

If  the  nonpublic  school  were  a  recip- 
ient of  Federal  financial  assistance,  apart 
from  the  federally  assisted  program  ad- 
ministered by  the  public  school,  then  the 
nonpublic  school  would  be  subject  to  the 
requirements,  noted  above,  to  submit  a 
HEW  Form  441  and  other  documentation. 
However,  if  the  nonpublic  school  is  not  to 
be  a  recipient  of  Federal  financial  assist- 
ance, but  merely  seeks  eUgibility  for  its 
students  to  participate  in  the  federally 
assisted  program  of  the  public  institu- 
tion. OCR  does  not  require  HEW  Form 
441  from  the  nonpubUc  school.  Rather, 
OCR  requires  the  pubUc  institution 
which  is  the  recipient  of  Federal  assist- 
ance to  provide  that  form  and  the  docu- 
mentation referred  to  above.  The  recip- 
ient school  is  responsible  for  making  sure 
that  no  discriminatory  practices  occur 
in  the  federally  assisted  program  and,  if 
any  questions  arise  in  this  regard,  OCR 
looks  to  the  recipent  for  further  informa- 
tion or  compliance  activities. 

It  should  be  noted,  however,  that  the 
children  enrolled  in  the  nonpublic  school 
cannot  participate  in  the  public  school 
program  if  the  nonpublic  school  engages 
in  discriminatory  practices  prohibited  by 
Title  VI.  Even  though  the  nonpublic 
school  is  not  a  recipient,  any  discrimina- 
tory practices  by  it  would,  in  our  view, 
directly  affect  the  federally  assisted 
program. 

Although  the  Regional  Offices  of  OCR 
will  be  able  to  provide  information  about 
those  schools  which  have  become  the  sub- 
ject of  a  compliance  review,  OCR  does 
not  maintain  a  list,  as  such,  of  approved 
nonpublic  schools  and  we  do  not  require 
a  nonpublic  school  to  be  so  listed  in  order 
that  children  enrolled  there  can  partici- 
pate in  public  school' programs. 

If  there  are  any  questions  they  should 
be  sent  to  the  appropriate  Regional  OCR 
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Director.  Their  names  and  addresses  are 
as  follows: 

RKCXON   I CONNWmCTJT,   Maink,   Massacitu- 

BRTS.    Nkw    Hampshire,    Rhoob    Island, 
Vermont 

Mr.  John  O.  Bynoc,  Director,  Office  for  Civil 
Rights,  Region  I,  Department  of  Health, 
Education,  and  Welfare.  RKO  General 
Building — ^Room  501.  Bullfinch  Place — 
Government  Center.  Boston,  Massachxisetts 
0211C 

Region  II — New  Jersxt,  New  York,  Puerto 
Rico,  Virgin  Islands 

Ms.  Barbara  Walker,  Acting  Director.  Office 
for  Civil  Rights,  Region  n.  Department  of 
Health,  Education,  and  Welfare,  26  Federal 
Plaza — Room  3908,  New  York,  New  York 
10007. 

Region  III — Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West 
VmciNiA 

Mr.  Dewey  E.  Doods,  Director.  Office  of  Civil 
Rights,  Region  III.  Department  of  Health. 
Education,  and  Welfare,  Gateway  Building, 
3635  Market  Street.  Post  Office  Box  13716. 
Philadelphia,  Pennsylvania  19101. 

Region  IV — Alabama.  Florida.  Georgia.  Ken- 
tucky, Mississippi,  North  Carolina. 
South  Carolina,  Tennessee 

Mr.  wmiam  Thomas.  Director,  Office  for  Civil 
Rights,  Region  IV,  Department  of  Health. 
Education,  and  Welfare.  50  Seventh  Street. 
NJE.,  Atlanta.  Georgia  30308. 

Region  V — Illinois.  Indiana.  Michigan.  Min- 
nesota. Ohio,  Wisconsin 

Mr.  Kenneth  A.  Mines.  Director.  Office  for 
Civil  Rights,  Region  V.  Department  of 
Health.  Education,  and  Welfare,  300  South 
Wacker  Drive — 8th  Floor,  Chicago,  Illinois 
60606. 

Region  VI — Arkansas.  Louisiana.  New  Mex- 
ico. Oklahoma.  Ttxas 

Ms.  Dorothy  D.  Stuck,  Director.  Office  for 
Civil  Rights,  Region  VI.  Department  of 
Health,  Education,  and  Welfare,  1200  Main 
Tower  Building — Room  960,  DaUas,  Texas 
75202. 

Region  VII — Iowa,  Kansas.  Missouri, 
Nebraska 

Mr.  Taylor  D.  August,  Director.  Office  for 
Civil  Rights.  Region  VII.  Department  of 
Health,  Education,  and  Welfare.  12  Grand 
Building.  12th  &  Grand  Streets — 7th  Floor. 
Kansas  City,  Missouri  64106. 

Region  vm — Colorado.  Montana.  North 
Dakota.  South  Dakota.  Utah,  Wyoming 

Mr.  David  Florence,  Director,  Office  for 
Civil  Rights,  Region  VIH,  D^artment  of 
Health,  Education,  and  Welfare,  Federal 
BuUdlng,  1961  Stout  Street — Room  11037, 
Denver,  Colorado  80202. 

Region  IX — Arizona,  California,  Hawau. 
Nevada 

Mr.  Floyd  L.  Pierce.  Director,  Office  for  ClvU 
Rights,  Region  IX,  Department  of  Health. 
Education,  and  Welfare,  760  Market 
Street — Room  700,  San  Francisco,  Califor- 
nia 94102. 

REGION  X — Alaska,  Idaho.  Oregon. 
Washington 

Ms.  Marlaina  Kiner,  Director.  Office  for  Civil 
Rights,  Region  X,  Department  of  HecJth, 
Education,    and    Welfare,    Arcade    Plaza 
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Building,   1321   Second  Avenue,  M/S  137. 
Seattle,  Washington  98101. 

Dated:  Augiist  16, 1976. 

Martin  H.  Gerrt. 
Director.  Office  for  Civil  Rights. 

(PR  Doc.76-24656  FUed  8-20-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(Docket  No.  76-1591 

DESIGN  AND  EQUIPMENT  sblAS 
WORKING  GROUP 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Act  (Pub.  L.  92-463;  5 
U.S.C.  App.  I)  notice  is  hereby  given  of  a 
meeting  of  the  Design  and  Equipment 
SOLAS  Working  Group,  Ad-Hoc  Work- 
ing Group  on  Nuclear  Ships  to  be  held 
Friday,  September  17.  1976  at  NASSIP 
Building,  Room  7200,  400  Seventh  St., 
SW.,  Washington,  D.C.,  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as  fol- 
lows :  To  discuss  the  development  by  the 
Inter-governmental  Maritime  Consulta- 
tive Organization  of  an  international 
code  for  the  design,  equipment  and  op- 
eration of  nuclear  powered  merchant 
vessels. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  no- 
tify, not  later  than  the  day  before  the 
meeting,  and  information  may  be  obtaind 
from,  CDR  J.  DECK,  HI,  Chief.  Ship  De- 
sign Branch.  COMDT  (G-MMT-4/82) . 
U.S.  Coast  Guard,  Washington,  D.C. 
20590  (Phone:  202-426-2197) .  Any  mem- 
ber of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  20590  on 
16  August  1976, 

W.  W.  Benkert, 
Chief,  Office  of 
Merchant  Marine  Safety. 

(FR  Doc.76-24644  Piled  8-20-76;8:45  am] 


2.  Approval  of  agenda. 

3.  A  status  report  and  further  discus- 
sion on  the  following  subjects  from  pre- 
vious meetings. 

a.  Airport/facility  directory. 

b.  Criteria  for  frequencies  to  be  shown 
on  lAP  Charts. 

c.  lAP  bound  volume  concept. 

d.  The  establishment  of  a  Pacific  FLIP 
similar  to  that  in  Alaska  and  other  alter- 
natives. 

e.  New  concept  (VFR  Radio  Naviga- 
tion) of  World  Aeronautical  Chart 
(WAC) . 

f.  Minimum  Terrain  Elevation  Figure 
(MTEF)  and  Minimum  Elevation  Figure 
(MEF) .      ' 

g.  Pilot  controlled  lighting. 

4.  A  discussion  of  the  need  for  a  new 
publication  consolidated  procedures 
from  various  sources  for  oceanic  opera- 
tions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  September  13,  1976.  and 
information  may  be  obtained  from,  Mr. 
Milton  Wassmann,  Executive  Secretary, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591,  telephone  No.  (202) 
426-3758.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  August 
17,  1976. 

Charles  V.  Hannan, 
Chairman,  Flight  Information, 

Advisory  Committee. 

(PR  Doc.76-24645  Filed  8-20-76;8:45  am] 


Federal  Aviation  Administration 

FAA  FLIGHT  INFORMATION  ADVISORY 
COMMITTEE  (FIAC) 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  (No.  2-76)  of  the  Fed- 
eral Aviation  Administration  (FAA) 
Flight  Information  Advisory  Committee 
(FIAC)  to  be  held  beginning  at  9:30  a.m., 
e.d.t.,  September  23.  1976,  in  Rooms 
5A,  B,  C.  at  FAA  Headquarters.  800  In- 
dependence Avenue.  SW.,  Washington. 
D.C.  The  agenda  for  this  meeting  Is  as 
follows : 

1.  Approval   of   minutes   of  meeting 
1-76. 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX76-4;  Notice  2] 
DAIHATSU  MOTOR  CO.  LTD. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

This  notice  grants  in  part  and  denies 
in  part  the  petition  by  Daihatsu  Motor 
Co.  Ltd.  of  Osaka,  Japan,  for  a  tempo- 
rary exemption  from  portions  of  two  Fed- 
eral motor  vehicle  safety  standards  that 
apply  to  motorcycles.  The  basis  of  the 
petition  was  that  it  would  facilitate  tlie 
development  and  field  evaluation  of  a 
low-emission  vehicle. 

Notice  of  the  petition  was  published 
on  June  3,  1976  (41  FR  22403)  and  an 
opportunity  afforded  for  comment. 

The  vehicle  for  which  exemption  is 
sought  is  the  Daihatsu  Trike  Model  B20, 
an  electric  tricycle  which  has  been  de- 
veloped for  short  distance  on-road  use. 
The  B20's  headlamp  does  not  meet  mini- 
mum photometric  requirements  specified 
for  headlamps  of  motor-driven  cycles  in 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps.  Reflective  Devices,  and  Associ- 
ated Equipment,  nor  will  Its  parking 


brake  system  hold  it  for  5  minutes  on  a 
30  percent  grade  in  the  reverse  direction 
as  required  by  Motor  Vehicle  Safety 
Standard  No.  122,  Motorcycle  Brake  Sys- 
tems. The  company  argued  that  these 
nonconformances  do  not  degrade  the 
overall  safety  of  the  vehicle.  The  Dai- 
hatsu headlamp  is  said  to  be  able  to  re- 
veal an  individual  or  vehicle  at  a  dis- 
tance of  300  feet,  while  it  has  its  ability 
to  stop  within  15  feet  from  Its  top  speed 
of  17.5  mph.  Its  maximum  climbing  abil- 
ity is  10.5  percent  which  renders  it  im- 
likely  ever  to  be  parked  on  a  grade  that 
exceeds  it.  Its  parking  brake  system  how- 
ever, holds  it  in  a  reverse  direction  on  a 
20-percent  grade,  but  the  vehicle  begins 
to  slide  at  any  grade  exceeding  20  per- 
cent. Petitioner  argued  that  the  exemp- 
tion would  allow  evaluation  of  "one  step 
of  electric  motor  vehicle  evolution".  It 
will  work  to  conform  by  July  15,  1978, 
and  in  the  interim  will  not  export  more 
than  2,500  units  of  exempted  B20's  to 
the  United  States  in  any  12-month  pe- 
riod for  which  an  exemption  is  granted. 

The  California  Highway  Patrol  sup- 
ported the  request  for  exemption  from 
Standard  No.  122  and  opposed  any  ex- 
emption from  Standard  No.  108.  No 
other  comments  were  received.  Califor- 
nia agreed  with  petitioner's  conclusion 
that  the  parking  brake  nancfxnpliance 
with  Standard  No.  122  Is  relatively  im- 
Important  since  it  is  vmlikely  that  the 
low-powered  B20  would  ever  be  operated 
on  a  grade  exceeding  its  ability  to  climb 
It.  In  its  view,  however,  other  electric 
motorcycles  and  tricycles  are  available 
with  conforming  lighting  equipment, 
and  for  this  reason  It  did  not  appear 
that  an  exemption  from  Standard  No. 
108  would  facilitate  low-emission  vehicle 
development. 

Under  Section  123(a)(1)(C)  of  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  (15  U.S.C.  1410(a)  (1)  (C) ) 
the  Administrator  may  provide  the  ex- 
emption that  Daihatsu  has  requested  if 
he  finds  that  It  "would  facilitate  the  de- 
velopment or  field  evaluation  of  a  low- 
emission  motor  vehicle  and  would  not 
unreasonably  degrade  the  safety  of  such 
vehicle."  This  authority  implements  na- 
tional policy  to  encourage  the  develop- 
ment of  engines  whose  toxic  emissions 
are  below  the  levels  established  by  Con- 
gress, as  well  as  those  that  may  be  ac- 
ceptable alternatives  to  internal  combus- 
tion power  plants.  Pursuant  to  this  au- 
thority exemptions  have  been  provided  a 
number  of  manufacturers  of  electric  mo- 
tor vehicles  for  a  variety  of  transporta- 
tion purposes — to  an  established  manu- 
facturer who  had  contracted  to  supply 
light  trucks  to  the  US  Postal  Service 
(AM  General) ,  to  companies  formed  for 
tlie  express  purpose  of  electric  vehicle 
production  (Vanguard,  Elcar) ;  and  to 
private  entrepreneurs  converting  con- 
ventional motor  vehicles  to  electric  pow- 
er (Electric  Propulsion  Systems,  Water- 
man Industries.  Jet  Industries).  The 
Daihatsu  petition  represents  the  first  ap- 
plication on  behalf  of  an  electric  powered 
motorcycle.  While  its  range  and  can-ying 
capacity  apE>ears  limited,  tile  B20  Trike 
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Is  nevertheless  an  alternative  form  of 
transportation  to  a  conventional  motor- 
cycle, deserving  an  opportunity  to  be 
tested  under  the  competitive  conditions 
of  the  American  market.  It  Is  clear  that 
an  exemption  would  facilitate  the  field 
evaluation  of  a  low-emission  motor  ve- 
hicle. 

It  is  also  clear,  however,  that  an  ex- 
emption from  Standard  No.  108  would 
imreasonably  degrade  the  safety  of  the 
motor  vehicle.  With  respect  to  Standard 
No.  122,  the  NHTSA  agrees  with  Daihat- 
su, as  concui'red  in  by  California,  that  a 
vehicle  with  a  climbing  ability  of  less 
than  11  percent  is  unlikely  ever  to  be  op- 
erated on  a  grade  exceeding  the  ability 
of  its  parking  brake  to  hold  it  there. 
However,  the  failure  of  the  headlamp  to 
meet  the  already-low  photometric  out- 
put required  of  motor  driven  cycle  head- 
lamps presents  a  different  problem. 
WhUe  it  may  be  true  that  the  B20  can 
stop  from  Its  maximum  speed  of  17.5 
mph  in  15  feet,  and  its  headlamps  illu- 
minate an  object  at  a  distance  of  300 
feet,  there  remains  the  question  of 
whether  the  B20  will  be  accurately  per- 
ceived by  motorists  approaching  it  from 
the  opposite  direction.  The  low  silhouette 
and  lessened  speed  of  the  B20  appear  to 
make  it  as  vulnerable  as  any  other  motor 
driven  cycle  such  as  a  moped  or  motor 
scooter,  in  a  traffic  environment  of  heav- 
ier and  faster  moving  motor  vehicles.  It 
ougljt,  therefore,  to  be  provided  with 
the  minimum  headlamp  output  that 
Standard  No.  108  requires  if  the  over- 
all safety  of  the  vehicle  Is  not  to  be  de- 
graded. There  is  a  further  consideration, 
too.  The  B20  headlamp  uses  a  24  volt 
bulb,  not  generally  available  on  the 
American  market.  In  the  event  of  bulb 
failure,  the  Inability  to  readily  obtain 
a  replacement  would  without  doubt  de- 
grade the  safety  of  the  vehicle.  The 
NHTSA  asked  Daihatsu  whether  it 
would  be  willing  to  use  a  12  volt  bulb, 
readily  available  on  the  American  re- 
placement market,  which  would  require 
only  a  simple  wiring  change  in  the  B20. 
The  petitioner  replied  that  this  would 
cause  a  "power  loss"  and  that  it  was 
more  "convenient"  to  use  the  24  volt  bulb. 
The  NHTSA  has  concluded  that  any 
such  power  loss  should  not  be  great  and 
that  a  denial  of  the  petition  for  exemp- 
tion from  Standard  No.  108  ought  not  to 
prevent  the  introduction  of  the  B20  into 
the  American  market,  modified  to  ac- 
cept a  12  volt  bulb,  and  providing  the 
headlamp  output  of  other  motordriven 
cycles. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  a  temporary  exemp- 
tion from  the  parking  brake  require- 
ments of  Standard  No.  122  would  facili- 
tate the  development  and  field  evalua- 
tion of  a  low-emission  motor  vehicle  and 
not  degrade  its  overall  safety.  Accord- 
ingly, Daihatsu  Motor  Co.  Ltd.  is  hereby 
granted  NHTSA  Exemption  No.  76-4 
from  paragraph  S5.6  of  49  CFR  571.122. 
Motor  Vehicle  Safety  Standard  No.  122. 
expiring  July  1,  1978.  The  Administrator 
finds  that  an  exemption  from  49  CTFR 
571.108  Motor  Vehicle  Safety  Standard 
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No.  108  would  degrade  Uie  overall  safety 
of  the  vehicle,  and  Daihatsu  s  petition 
for  exemption  from  this  standard  is 
hereby  denied. 

(Sec.  3,  Pub.  L.  92-648.  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR  1.60.) 

Issued  on  August  13, 1976. 

John  W.  Snow, 
Administrator. 

[FR  Doc .76-24444  Filed  8-20-76; 8: 45  am] 


[Docket  No.  EX  76-3;  Notice  2] 

WAYNE  CORP. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

This  notice  grants  the  petition  by 
Wayne  Corporation,  through  its  Miller- 
Meteor  Division  of  Piqua,  Ohio,  for  a 
temporary  exemption  from  Motor  Ve- 
hicle Safety  Standard  No.  301-75,  Fuel 
System  Integrity,  on  the  basis  that  com- 
pliance would  cause  It  substantial  eco- 
nomic hardship. 

Miller-Meteor  Is  a  final-stage  manu- 
facturer of  multi-purpose  passenger 
vehicles,  specifically  funeral  coaches  and 
ambulances  which  It  mounts  on  com- 
mercial chassis  supplied  by  Cadillac  Divi- 
sion of  General  Motors  Corporation 
("GM"  hereafter).  In  the  12-month 
period  March  1,  1975  through  February 
29,  1976,  Miller-Meteor  produced  551 
such  vehicles.  In  the  same  period  Waj-ne 
produced  approximately  5700  additional 
motor  vehicles,  primarily  school  buses, 
and  specialized  vehicles  manufactured 
imder  contract.  As  required  by  49  CFR 
Part  568,  Vehicles  Manufactured  in  Two 
or  More  Stages.  GM  as  the  manufacturer 
of  an  Incomplete  vehicle  furnishes  with 
each  chassis  information  that  the  final - 
stage  manufacturer,  >ttller-Metcor,  may 
use  to  complete  the  vehicle  so  that  It 
meets,  and  may  be  certified  as  meeting, 
all  applicable  Federal  motor  vehicle 
safety  standards.  On  and  after  Septem- 
ber 1,  1976,  Standard  No.  301-75  will  ap- 
ply to  multi-purpose  passenger  vehicles 
Including  petitioner's  products,  and  GM 
has  Informed  the  petitioner  that  It  will 
make  no  representation  as  to  conformity 
with  Standard  No.  301-75  on  the  grounds 
that  compliance  with  It  Is  not  substan- 
tially determined  by  design  of  the  In- 
complete vehicle.  Petitioner  has  sub- 
mitted Itemized  llists  of  fuel  system  com- 
pliance test  programs  for  its  vehicles 
based  upon  frontal  barrier  Impact  tests, 
estimating  the  cost  of  the  1977  model 
test  program  at  $148,000,  and  the  1978 
model  test  program  at  $71,000.  It  antici- 
pates that  modification  in  the  body  side 
and  wheelhouse  areas,  and  the  "addi- 
tion of  deflection  members,  isolation 
plates  and  protective  cages"  will  be  re- 
quired to  effect  comphance  by  September 
1,  1978.  To  require  compliance  with 
Standard  No.  301-75  in  advance  of  that 
time  would  in  Its  opinion  add  over  $1,000 
to  the  cost  of  an  ambulance  and  In  excess 
of  600  to  that  of  a  hearse.  The  company 
anticipates  retail  price  Increases  of  15  to 
20  percent  for  Its  1977  models,  without 
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including  any  301  conformance  costs.  Al- 
though Wayne  Corporation  had  a  net 
profit  of  $2,992,000  before  taxes  in  1975, 
the  Miller-Meteor  Division  had  a  net 
loss  of  $461,000  for  that  year,  and  pro- 
jects a. further  net  loss  of  $351,000  in 
1976.  The  company  argues  that  an  ex- 
emption is  in  the  public  interest  and  con- 
sistent with  traffic  safety  objectives  since 
it  provides  employment  In  an  economi- 
cally troubled  geographic  area  and  only 
a  small  number  of  vehicles  are  involved. 
No  comments  on  the  petition  were  re- 
ceived. 

NHTSA  depends  upon  cooperation  be- 
tween incomplete  vehicle  and  final-stage 
manufacturers  in  effecting  compliance  of 
multi-stage  vehicles  with  the  Federal 
motor  vehicle  safety  standards.  In  its 
review  of  Wayne's  petition,  this  agency 
has  been  concerned  with  GM's  position 
that  it  will  make  no  representation  as  to 
conformity  with  Standard  No.  301-75  "as 
compliance  is  not  substantially  deter- 
mined by  design  of  the  incomplete 
vehicle".  GM  delivers  its  chassis  to 
Wayne  with  fuel  system  components  and 
power  train  already  installed,  some  of 
which  Wayne  removes  ( in  order  to  mount 
a  body)  and  reinstalls.  It  is  clear  that 
compliance  of  the  completed  vehicle  with 
Standard  No.  301-75  is  substantially  de- 
termined by  both  the  design  of  the  in- 
complete vehicle  and  the  manner  of  com- 
pletion by  the  final-stage  manufacturer. 
Therefore  the  factual  context  of  the 
GM-Wayne  relationship  precludes  GM 
from  use  of  a  disclaimer  in  the  incom- 
plete vehicle  document.  GM  must  instead 
include,  pursuant  to  Part  568,  a  state- 
ment that  the  complete  vehicle  will  con- 
form if  no  alterations  are  made  in  identi- 
fied components  of  the  incomplete  ve- 
hicle will  conform  to  Standard  No.  301- 
75.  GM  has  been  informed  of  NHTSA's 
views  in  this  matter. 

Wayne  has  argued  that  a  2-year  ex- 
emption is  necessary  in  order  to  allow  it 
to  conform  with  the  additional  require- 
ments effective  on  September  1,  1977.  Al- 
though Wayne  argues  that  there  will  be 
a  distinct  difference  between  1976-model 
and  1977-model  commercial  car  chassis 
because  of  the  shorter  models  planned  by 
Cadillac  for  1977,  it  is  understood  that 
modiScations  to  the  1978-model  chassis 
will  be  minor.  Further,  the  requirements 
of  Standard  No.  301-75  effective  Septem- 
ber 1,  1977,  have  been  a  matter  of  pub- 
lic record  for  some  time  and  it  is  prob- 
able that  GM  has  already  completed 
engineering  studies  of  1978-model  chassis 
incorporating  changes  deemed  necessary. 
Consequently  NHTSA  expects  Wayne  to 
obtain  compliance  information  through 
cooperation  with  GM  in  advance  of  the 
September  1,  1977,  effective  date,  and  to 
ensure  that  sufficient  technical  informa- 
tion, experience  with  the  redesigned 
chassis,  or  some  combination  of  the  two 
will  be  available  to  allow  it  to  conform 
with  the  additional  requirements  that 
•become  effective  September  1,  1977. 
Bodies  might  be  redesigned  in  such  a 
way  that  no  change  In  chassis  construc- 
tion is  necessary.  Conversely,  all  the 
necessary  protection  might  be  incorpor- 


ated in  an  improved  chassis  design.  The 
determination  of  the  most  appropriate 
form  of  such  design  or  the  time  that  each 
manufacturer  might  consider  desirable 
to  effect  the  transition  Is  best  made 
through  cooperation  or  negotiation  be- 
tween the  private  parties  involved.  The 
NHTSA  is  therefore  providing  an  exemp- 
tion only  until  September  1,  1977,  which 
should  be  sufficient  to  cover  all  vehicles 
completed  on  1977-model  commercial  car 
chassis,  and  to  insure  an  orderly  pro- 
gram of  compliance  with  1978-model  re- 
quirements. On  the  other  hand,  it  seems 
clear  that  insufficient  time  remains  be- 
fore the  commencement  of  1977-model 
production  to  effect  any  changes  that 
might  be  required. 

It  has  been  determined  that  to  re- 
quire compliance  with  Standard  No. 
301-75  before  September  1.  1977,  would 
cause  Wayne  Corp.  substantial  economic 
hardship.  Since  only  a  limited  nimiber  of 
vehicles  are  involved,  it  is  further  found 
that  the  exemption  is  in  the  public  in- 
terest and  consistent  with  the  objectives 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act. 

In  consideration  of  the  foregoing, 
Wayne  Coi-p.  is  hereby  granted  NHTSA 
Exemption  No.  76-3  from  49  CFR 
571.301-75.  Motor  Vehicle  Safety  Stand- 
ard No.  301-75.  Fuel  System  Integrity, 
expiring  September  1,  1977. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat.  1159  ( 15  U.S.C. 
1410):  delegation  of  authority  at  49  CFR 
1.50.) 

Issued  on  August  13.  1976. 

John  W.  Snow, 
Administrator. 

|PR  Doc .76  24445  Filed  8  20-76;8:45  am] 


Pipeline  Safety  Operations  Office 

(Docket  No.  Pet.  75-13W1 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 

Grant  of  Waiver 

By  letter  dated  November  24,  1975,  the 
Alyeska  Pipeline  Service  Company  (Al- 
yeska)  requested  a  waiver  from  com- 
pliance with  the  coating  and  cathodic 
protecton  requirements  of  49  CFR 
195.238(a)  f5)  and  195.242(a)  with  re- 
spect to  thermally  insulated  piping  to 
be  installed  at  the  pump  stations  and 
the  terminal  on  the  Trans-Alaska  crude 
oil  pipeline. 

Section  195.238(a)  f5>  provides:  (a) 
No  pipeline  system  component  may  be 
buried  unless  that  component  has  an 
external  protective  coating  that — 

i5>  Supports  any  supplemental  ca- 
thodic protection. 

Section  195.242(a>  provides:  (a)  A_ 
cathodic  protection  system  must  be  in-" 
stalled  for  all  buried  facilities  to  miti- 
gate corrosion  deterioration  that  might 
result  in  structural  failure.  A  test  pro- 
cedure must  be  developed  to  determine 
whether  adequate  cathodic  protection 
has  been  achieved. 

The  piping  for  which  the  waiver  is 
sought  is  to  be  covered  with  an  inner 
coating  of  inorganic  zinc  or  Scotch-kote 
202  and  an  outer  coating  of  thermal  in- 


sulation material.  The  outer  coating 
consists  of  a  high  density  closed-cell 
polyurethane  foam  and  a  vapor  barrier 
sealant  inside  a  rigid  polyethylene 
jacket.  This  coating  system  precludes 
the  effective  operation  of  external  ca- 
thodic protection.  The  insulation  coating 
is  necessary  to  maintain  the  temperature 
of  oil  in  the  piping  and  the  temperature 
of  the  surrounding  refrigerated  soil. 

Alyeska  argues  that  a  waiver  is  appro- 
priate because  the  characteristics  of  the 
insulation  coating  and  the  low  moisture 
content  of  the  refrigerated  soil  virtually 
exclude  the  possibility  that  corrosion 
would  occur  on  the  piping.  Alyeska  fur- 
ther points  out  that  these  factors  were 
determinative  in  the  grant  of  waiver  to 
Alyeska  dated  May  19,  1975  (40  PR 
22579)  regarding  compliance  with 
§§  195.238(a)(5)  and  195.242(a)  for  4.3 
miles  of  special,  buried  refrigerated  sec- 
tions of  the  pipeline. 

In  addition,  Alyeska  submits  that  the 
following  procedures  are  to  be  followed 
in  applying  the  insulation  coating  to  the 
piping: 

1.  All  insulation  shall  be  examined 
upon  receipt  in  the  field  and  prior  to 
application  to  determine  integrity  of 
vapor  barrier  and  jacketing.  If  any  dis- 
continuities or  flaws  are  found,  they  shall 
be  coated  or  repaired  (in  accordance 
with  applicable  specifications) .  If  repair 
is  not  feasible,  they  shall  be  replaced. 

2.  All  joints  shall  be  firmly  butted  to- 
gether so  that  all  voids  are  eliminated. 
Damaged  butt  ends  or  longitudinal 
faces  shall  be  refitted  or  discarded.  In- 
sulating cement  or  vapor  barrier  ma- 
terial shall  not  be  used  to  fill  voids. 

3.  All  circumferential  and  longitudi- 
nal' joints  shall  have  the  polyethylene 
jacket  sealed  with  a  hot  welding  system 
in  accordance  with  the  manufacturer's 
recommendations. 

4.  When  field  conditions  are  such  that 
manufacturer's  recommendations  for  ap- 
plication temperatures  cannot  be  met,  or 
during  inclement  weather,  the  Contrac- 
tor shall  provide  material  and/or  sub- 
strate heating,  shelter,  or  other  measures 
as  necessary  to  Insure  successful  appli- 
cation. 

5.  After  sealing  of  all  joints,  contrac- 
tor shall  examine  all  joints  or  jacketing 
welds  to  insure  integrity  of  jacketing  and 
vapor  barrier  effectiveness.  Examination 
shall  be  conducted  by  means  of  an  elec- 
trical holiday  detector. 

The  Materials  Transportation  Bureau 
(MTB)  has  reviewed  the  information 
submitted  by  Alyeska  in  connection  with 
the  requested  waiver.  Based  on  that  re- 
view and  other  relevant  information, 
MTB  finds  that  a  waiver  is  appropriate 
and  consistent  with  pipeline  safety  for 
the  following  reasons :  ( 1 )  the  polyethyl- 
ene jacket  is  a  relatively  impermeable 
barrier  to  moisture  which  is  necessary 
for  corrosion  to  occur;  (2)  in  the  event 
of  a  break  in  the  outer  jacket,  the  possi- 
bility of  corrosion  is  minimized  by  the 
combination  of  a  vapor  barrier,  low  per- 
meability of  the  polyurethane  foam  to 
water,  and  the  exi^stence  of  an  underly- 
ing coating  of  Scotchkote  202  or  inor- 
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ganlc  zinc  material;  (3)  If  water  does 
penetrate  the  thermal  Insulation,  the 
supply  of  oxygen  and  its  replenishment 
to  support  corrosion  would  be  minimal; 
(4)  the  very  high  resistivity  of  the  sur- 
rounding soil  due  to  mechanical  refrig- 
eration virtually  eliminates  corrosive 
action;  (5)  the  application  procedures  to 
be  followed  appear  sufificlent  to  insure 
the  integrity  of  the  insulation  coating; 
and  (6)  the  location  of  the  piping  at 
pump  stations  and  the  terminal  facili- 
tates inspection  and  observation  of  any 
leak  which  might  occur. 

Accordingly,  effective  immediately,  the 
Alyeska  Pipeline  Service  Company  is 
hereby  granted  a  waiver  from  compli- 
ance with  the  coating  and  cathodic  pro- 
tection requirements  of  49  CFR  195.238 
(a)  (5)  and  195.242(a)  with  respect  to 
thermaly  insulated  piping  to  be  installed 
at  the  pump  stations  and  the  terminal 
on  the  Trans-Alaska  crude  oil  pipeline. 

(Sec.  6,  Pub.  L.  89-670.  80  Stat.  937  (49  USC 
1655);  (18  USC  831-835);  40  FR  43901,  49 
CFR  1.53.) 

Issued  in  Washington,  v.C.  on  August 
16,  1976. 

James  T.  Curtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 

IPR  Doc.76-24745  Piled  8-20-76:8:45  am] 


Office  of  the  Secretary 

CITIZENS'  ADVISORY  COMMITTEE  ON 
TRANSPORTATION  QUALITY 

Open  Meeting 

The  Citizens'  Advisory  Committee  on 
Transportation  Quality  of  the  Deimrt- 
ment  of  Transportation  will  meet  at  9 
a.m.,  September  13  and  14,  1976,  in  Room 
2230,  400  7th  Street,  SW.,  Washington, 
D.C. 

The  Citizens'  Advisory  Committee  on 
Transportation  Quality  recommends 
transportation  initiatives  to  the  Secre- 
tary of  Transportation,  and  assesses 
transportation  policies  from  the  con- 
sumer's viewpoint. 

The  subject  of  the  two-day  meeting 
will  be  the  Federal  Motor  Vehicle  Safety 
Standard  No.  208  (Occupant  Crash  Pro- 
tection) . 

The  meeting  is  open  to  public  observa- 
tion. Those  wishing  to  attend  or  to  ob- 
tain additional  information  should  con- 
tact Gail  Boyle,  Acting  Executive  Direc- 
tor, Citizens'  Advisory  Committee  on 
Transportation  Quality,  Office  of  the 
Secretary  of  Transportation,  'nES-40, 
400  Seventh  Street,  SW..  Washington, 
D.C.  20590.  telephone  202/426-4542. 

This  notice  is  given  pursuant  to  sec- 
tion 10  of  the  Federal  Advisory  Com- 
mittee Act  (PubUc  Law  92-463) . 

Issued  In  Washington,  D.C,  on  Au- 
gust 18.  1976. 

Judith  T.  Connor. 
Assistant   Secretary   for  Envi- 
ronment,   Safety    and    Con- 
sumer Affairs. 

[FR  Doc .76-24643  Filed  8-20-76; 8: 46  am] 


NOTICES 

DELAWARE  RIVER  BASIN 
COMMISSION 

PUBLIC  HEARING 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission.  P.O. 
Box  7360,  West  Trenton,  N.J.  08628,  will 
hold  a  public  hearing  on  Wednesday 
August  25,  1976,  commencing  at  2  p.m. 
The  hearing  will  be  held  in  the  main  con- 
ference room  of  the  Commissions  head- 
quarters building,  25  State  Police  Drive, 
West  Trenton,  N.J.  The  subject  of  the 
hearing  will  be  as  follows : 

A.  Applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact : 

1.  Bristol  Water  and  Sewer  Authority 
(D-69-66  CP(Rev.).  Revision  to  the  Au- 
thority's sewage  treatment  plant  expan- 
sion in  Bristol  Borough,  Bucks  County. 
Pa.  The  facility  is  designed  to  provide 
removal  of  89  percent  of  BOD^  from  an 
average  sewage  flow  of  2.7  million  gallons 
per  day.  Treated  effluent  will  discharge 
to  the  Delaware  River. 

2.  Weatherly  Municipal  Authority 
iD-76-75  CP) .  A  well  water  supply  proj- 
ect to  augment  public  water  supplies  in 
Weatherly  Borough,  Carbon  County,  Pa. 
Designated  as  Well  No.  2,  the  new  facility 
Is  expected  to  yield  144,000  gallons  per 
day. 

3.  Mobil  Oil  Corp.  (D-69-195  CP 
(Rev.).  Extension  of  a  wastewater  out- 
fall line  at  the  company's  plant  in  Green- 
wich Township,  Gloucester  County,  N.J. 
Approximately  15.8  million  gallons  per 
day  of  heated  waste  water  will  discharge 
to  the  Delaware  River  in  a  prescribed 
heat  mixing  zone. 

4.  Caloric  Corp.  (D-76-36) .  An  indus- 
trial wastewater  discharge  at  the  com- 
pany's manufacturing  plant  in  the 
Borough  of  Topton,  Berks  County,  Pa. 
Treatment  will  involve  neutralization  of 
acid  wastewater  and  removal  of  metals. 
About  257,000  gallons  per  day  of  treated 
effluent  will  discharge  to  Toad  Creek,  a 
tributary  of  the  Lehigh  River. 

5.  Firestone  Tire  &  Rubber  Co.  (D-76- 
17) .  Upgrading  of  industrial  waste  treat- 
ment facilities  at  the  company's  plant  in 
Lower  Pottsgrove  Township,  Montgomery 
County.  Pa.  A  clarifier  and  oil  separator 
will  be  installed  to  treat  an  average 
wastewater  flow  of  1.3  million  gallons  per 
day.  Effluent  will  discharge  to  the  Schuyl- 
kill River. 

6.  Eastern  Associated  Coal  Corp.  (D- 
75-145) .  A  cooling  water  discharge  at  the 
company's  PhDadelphia  Coke  Division  in 
the  City  of  Philadelphia.  Pa.  Approxi- 
mately 4.5  million  gallons  per  day  of 
cooling  water  will  be  discharged  to  the 
Delaware  River.  Process  wastewater  will 
be  segregated  from  the  cooling  water  and 
discharged  to  the  City's  sanitary  sewer 
system. 

7.  Jersey  Central  Power  and  Light  Co. 
(.D-71-167  (Rev.) ) .  Modifications  to  the 
plan  of  operation  during  periods  of  low 


35557 

stream  flow  at  the  company's  Gilbert 
Generating  Station,  Holland  Township, 
Hunterdon  County.  N.J. 

Documents  relating  to  the  items  listed 
above  may  be  examined  at  the  Commis- 
sion's ofiBces.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secret-iry 
prior  to  the  hearing  ( ( 609  >  883-9500  > . 

August  11,  1976. 

W,  Brinton  Whitall. 
Secretary. 

|FR  Doc.76-24588  Filed  8-20-76:8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  8191 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  16,  1976. 

The  applications  listed  herein  ha\e 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  $  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  flled  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier;  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
Is  in  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  sei-vices 
other  than  those  listed  under  Part  21.  the 
cut-off  date  for  filing  a  mutually  exclu- 
sive application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex- 
ceptions, an  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  as  a  newly  filed  applica- 
tion for  purposes  of  the  cut-off  rule  (See 
§  1.227(b)  (3)  and  21.30(b)  of  the  Com- 
mission's Rules.) 

Federal  Commmunications 

Commission, 
Vincent  J.  Mulldjs, 

Secretary. 
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NOTICES 


Domestic  Public  Land  Mobile  Radio  Service 

22577-CD-P-76.  Phone  Depots  of  Connecti- 
cut, Inc.  d/b  as  Liberty  Ck>mmunlcatlons 
(KCC485).  C.P.  for  additional  facilities  to 
operate  on  152.03  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  5:   Corner 
Danbury  and  New  Town  Roads,  Danbury, 
Connecticut. 
22578-CD-P-76,  Paging.  Inc.  (New),  C.P.  for 
a  new  station  to  operate  on   152.21  MHz. 
(Base)  and  459.200  MHz  (Repeater)  at  Loc. 
No.  1  to  be  located  at  Peak  knob,  1.3  miles 
Southeast  of  Pulaski;   454.200  MHz   (Con- 
trol) Loc.  No.  2;  to  be  located  at  147  Jack- 
son Street.  Blacksburg.  Virginia. 
22579-CD-P-<2)-76.  Radio  Call   Co.  of  New 
Jarsev.  Inc.  (KEK290),  C.P.  to  relocate,  re- 
place   transmitter    and    change    antenna 
svstem  operating  on  454.200  MHz.  at  Loc. 
No.  1  to  be  located  at  8200  Kennedy  Boule- 
vard East.  North  Bergen:  Change  antenna 
system  operating  on  454.200  MHz  at  Loc. 
No.  3  located  at  318  Eagle  Rock  Avenue. 
West  Orange,  New  Jersey. 
22580-CD-P-76,  Great  Eastern  Communica- 
tions Company  (KWU242),  C.P.  to  change 
antenna   svstem   operating   on   35.58   MHz 
located  1  mile  North  on  Rt.  662,  Waterford, 
Virginia 
22588-CD-P-(3)-76.  Radio  Call  Island.  Inc. 
(KED367) .  C.P.  to  relocate  and  change  an- 
tenna  svstem   operating   on   454.200   MHz 
(Loc.  No.  1);  1  Fairchlld  Avenue  Plainvlew. 
and  454.200  MHz.   (Loc.  No.  2);   E  Side  of 
Adirondack  Dr..  300  feet  S  of  Midvale  Ave- 
nue, Selden,  New  York,  and  add  a  new  site 
described  as  Loc.  No.  3  to  operate  on  454.200 
MHz   to  be  located  at  North  Shore  Towers, 
Grand  Central   Parkway.  Glen  Oaks,  New 
York 
22589-CD-P-76.        Radio       Contact       Corp. 
(KTS256).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  at  a  new  site  de- 
scrltjed  as  Loc.  No.  3  to  be  located  Near 
Buckhoru  Mountain,    15.5   miles  WNW   of 
Fort  Collins.  Colorado. 
22581-CD-TC-76.  Radio  Call  Co.  of  Long  Is- 
land. Inc.  Consent  to  Transfer  of  Control 
from   Marvin  R.   Neuwirth,  Transferor  to 
Long  Island  Message  Centers,  Inc.  Trans- 
feree KED-367.  Melville,  New  York. 
22582-CI>-P-(3)-76,    The    Mountain    States 
Telephone  &  Telegraph  Co.  (KOA607).  C.P. 
for    additional    facilities    to    operate    on 
454.450  and  454.600  MHz  (Loc.  No.  1)    lo- 
cated 7.5  miles  South  of  Phoenix:    152.78 
MHz  at  (Loc.  No.  3)  to  be  located  at  White 
Tank  Mountain.  8  miles  WSW  of  Waddell, 
Arizona 
22583-CD-MP-76,     AAA     Anserphone,     Inc., 
Jackson   (KRS618).  C.P.  to  relocated  and 
change     antenna     system     operating     on 
454.325  MHz.  located  I'i  miles  NE  of  Petal. 
Mississippi. 
22584-Cr>-P-ML-(2)-76.    Southwestern    Bell 
Telephone    Company    (KRS684),    C.P.    for 
additional   facilities   to  operate  on   152.57 
MHz  to  be  located  at  116  Ash  Street,  Pear- 
sail,  Texas. 
22585-CD-AL-76,    A-R    Microwave    Corpora- 
tion.   Consent   to    A.sslgnment   of   License 
from  A-R  Microwave  Corporation  Assignor 
to    Summit   Mobile   Radio    Company.    As- 
signee. Station  KCA752,  Auburn,  Maine. 
22586-CD-P-(2)-76,   Mobllfone   Service,  Inc. 
(KKA402),    C.P.    to   change    antenna   sys- 
tem operating  on  459.25  MHz  at  Loc.  No.  1 
located  at  Magazine.  3  miles  NE  of  Blue 
Mountain.   Arkansas:    454.25  MHz  at  Loc. 
No.  3   located  at  Intersection  of  Yoakum 
and  Choctaw  streets.  Arkoma.  Oklahoma. 

CORRECTION 

22553-CD-TC-76.  Correct  entry  to  show  Name 
of  licensee  as  West  Indies  Communications 
and  correct  location  to  read  St.  Thomas, 


Virgin  Islands.  All  other  particulars  to  re- 
main as  previously  Report  No.  818.  dated 
8  9  76 

INFORMATIVE 

This  notice  concerns  the  recent  Introduc- 
tion of  data  processing  to  the  licensing  of 
applications  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  The  Mobile  Services 
Division  is  currently  issuing  authorizations 
via  the  computer.  In  order  to  accomplish  this 
mission  it  is  necessary  that  we  develop  a 
data  base  for  each  authorized  system  (call 
sign ) .  This  process  together  with  some  re- 
maining problems  in  the  operation  of  our 
system  has  and  will  continue  to  cause  an 
Increase  in  the  processing  time  of  applica- 
tions in  the  DPLMRS.  The  processing  time 
for  a  non-contested,  correctly  completed  ap- 
plication will  increase  to  approximately  90 
days  from  the  date  of  its  receipt  at  the 
Commission.  It  is  anticipated  that  this  In- 
crease in  processing  time  will  be  temporary, 
lasting  until  the  remaining  new  problems 
and  procedures,  which  are  inherent  with  the 
introduction  of  a  data  processing  system,  are 
resolved. 

The  benefits  which  can  be  expected  due  to 
a  complete  data  base  of  all  DPLMRS  li- 
censees and  their  facilities  will  far  outweigh 
the  consequences  of  a  temporary  increase  In 
backlog. 

We  would  therefore  appreciate  It  If  in- 
quiries concerning  the  status  of  ones  appli- 
cations are  not  made  until  90  days  after  the 
date  It  was  filed. 

On  July  27.  1976.  The  Commission  adopted 
Docket  19905  (FCC  76-719).  It  was  released 
August  10.  1976.  Included  in  this  Report 
and  Order  is  revised  Section  21.33.  New  sec- 
tion 21.33  is  titled  Amendment  of  Applica- 
tions and  more  clearly  defines  "Major 
Amendment"  as  \ised  In  Part  21  of  the  Rules. 
New  Section  21.27(c)(1)  of  Docket  19905 
indicates  new  filed  applications  will  also  be 
considered  major  or  minor  pursuant  to  the 
provisions  of  Section  21.23.  subjecting  them 
to  the  Public  Notice  requirements  of  Sec- 
tion 21.27. 

At  present  FCC  Form  401  does  not  provide 
a  convenient  location  to  Indicate  whether 
an  application  should  be  considered  major 
or  minor  pursuant  to  Section  21.23.  Effective 
September  17.  1976  and  until  FCC  Form 
401  is  revised,  all  applications  to  be  con- 
sidered minor  and  meeting,  the  requirements 
of  Section  21.23  should  Include  as  part  of 
exhibit  No.  1  (The  environmental  statement) 
a  request  that  the  application  be  considered 
minor  and  not  subject  to  the  Public  Notice 
requirements  of  Section  21.27  (a)  and  (b) 
of  the  Commission's  Rules. 

RURAL    radio: 

60388-CR-P-(2)-76,  RCA  ALASKA  COM-. 
MUNICATIONS.  INC.  (New).  C.P.  for  a  new 
Rural  subscriber  station  to  operate  on  157.- 
83  and  157.92  MHz  to  be  located:  Village 
located  8  miles  ENE  of  Anchor  Point. 
Nikolaev.sk.  Alaska. 

60436-CR-P,L-(2)"-76.  RCA  ALASKA  COM- 
MUNICATIONS. INC.  (New) .  C.P.  for  a  new 
Central  Office  Fixed  station  to  operate  on 
87.50  MHz  to  be  located  2.7  miles  ESE 
of  the  Yakataga  Airport.  Yakataga.  Alaska. 

60437-CR-P  'ML-76,  Southwestern  Bell  Tele- 
phone Company  (WIV29),  C.P.  for  addi- 
tional facilities  to  operate  on  157.92  and 
157.95  at  27.5  miles  NNW  of  Laredo,  Texas. 

60438-CR-P  ML-76.  Southwestern  Bell  Tele- 
phone Company  (WPF-31),  C.P.  for  addi- 
tional facilities  to  operate  on  167.92  and 
157.98  MHz  to  be  located  at  24  miles  North 
of  Laredo.  Texas. 


60439  CR-P  ML-76,  Southwestern  Bell  Tele- 
phone Company  (WAQ583).  C.P.  for  addi- 
tional facilities  to  operate  on  157.92  and 
157.95  MHz  to  be  located  at  12  miles  N.E. 
of  Zapata.  Texas. 
4345-CF-P-76.  Southwestern  Bell  Telephone 
Company  (WDE62),  IH20  &  Hwy.  349.  Mid- 
land. Texas.  Lat.  31-58'37"  N..  Long.  102°- 
04'44"     W.    C.P.     to    change    frequencies 
6345.5V    to    6286.2V    toward    Odessa    RS, 
Texas   on   azimuth   283.2';    replace   trans- 
mitter for  this  frequency  and  for  6226.9V 
toward  Odessa  RS. 
4346-CF-P-76,   Same,    (KLT69),   Odessa   RS, 
10  miles  North,  Odessa.  Texas  Lat.  32°02'- 
11"  N..  Long.  102°22'42"  W.  C.P.  to  change 
frequencies    on    6093.5V    6034.2V    toward 
Midland.  Texas  on  azimuth  103.0°;  change 
5952.6H    6071.2H    to    5974.8V    6034.2V   MHz 
toward  Andrens,  Texas  on  azimuth  333.3°; 
replace  transmitters  on  these  frequencies 
and  on  5974.8V  MHz  toward  Midland  RS. 
Texas. 
4347-CP-P-76.    Same,     (KKK21),    1.7    miles 
North,   Andrews.   Texas  Lat.   32  20' 14"   N.. 
Long.    102°33'25"   W.   C.P.    to  change   fre- 
quencies 6204.7H  6323.3H  to  6226.9V  6286- 
2V  MHz  toward  Odessa  RS,  Texas  on  azi- 
muth   153.2°;    charige   6278.9H   6397.4H   to 
6226.9V    6286.2V    MHz    toward    Seminole. 
Texas   on    azimuth    348.7';    replace   trans- 
mitters and  antenna. 
4348-CP-P-76,   Same,    (KLT52),   307   South- 
west Third  St.  Seminole,  Texas.  Lat.  32 '42- 
57"  N.,  Long.  102'3848"  W.  C.P.  to  change 
frequencies    6026.7H    6145.3H    to    5974.8V 
6034.2V   MHz   toward    Andrews.   Texas   on 
azimuth    168.6';    replace  transmitters   and 
antentia  on  these  frequencies  and  on  5982.- 
3V  6100.9V  MHz  toward  Hobbs.  Texas  on 
azimuth  268.3°;   5937.8V  6056.4V  MHz  to- 
ward  Seagraves.  Texas  on   azimuth    17.6°. 
4725-CF-P-76.  South  Central  Bell  Tel.  Com- 
pany,   (New),  Almedia  Rd.  L&A  R.R.,  Al- 
medla.  Louisiana  Lat.  29'58'12"  N..  Long. 
90°18'21"   W.   C.P.    for   a   new   station   on 
frequencies    11485V    11485H    MHz    toward 
Norco.  Louisiana  on  azimuth  288.9°. 
4726-CF-P-76.  Same.  (new).  Corner  of  Good 
Hope  &  3rd,  Norco.  Louisiana.  Lat.  30°00'- 
04"  N..  Long.  90°24'37"  W.  C.P.  for  a  new 
station  on  frequencies  11035V  11035H  MHz 
toward    Almedia.    Louisiana    on    azimuth 
108.9°;    and   11035V   MHz  toward  Laplace. 
Louisiana  on  azmiuth  316.4°. 
4727-CP-P-76.    Same.     (New),    Laplace    Co. 
821   Main  Street,  Laplace.  Louisiana.  Lat. 
40  03 '57"   N..  Long.  90°28'52"   W.  C.P.  for 
a  new  station  on  frequency   11485V  MHz 
toward     Norco,     Louisiana     on     azimuth 
136.4°. 
4758-CF-P-76,  The  Bell  Telephone  Company 
of  Nevada.    (New).   551    6th   Street,   Haw- 
thorne   Nevada    Lat.    38°31'35  "    N.,    Long. 
Il8°37'24  "   W.  C.P.  for  a  new  station  on 
frequencies  11485.0V  11325.0V  MHz  toward 
Skldue.  passive  reflector  on  azimuth  67.70°. 
and  from  passive  reflector  toward  Rabbit 
Spring.  Nevada  on  azimuth  284.5°. 
4759-CF-P-76.      Same.       (KPF90)  ,     Rabbit 
Spring.  18.5  miles  NW  of  Lunlng,  Nevada. 
Lat.  38=39'16"  N.,  Long.  118°18'40  '  W.  C.P. 
to  add  point  communication  on  frequen- 
cies 11035.0V  10875.0V  MHz  toward  Skidue 
passive   reflector   on    azimuth    104.4°,    and 
from  passive  reflector  toward  Hawthorne, 
Nevada  on  azimuth  247.9°. 
4760-CF-P-76,  The  Bell  Telephone  Company 
of  Pennsylvania.  (KYJ36).  210  Pine  Street, 
Harrisburg,    Pennsylvania    Lat.    40''15'44" 
N.,    Long.    76°53'07"    W.    C.P.    to    replace 
transmitters   and   increase   output   power 
11625H  11265V  11545H  MHz  Ramsey,  Penn- 
sylvania. 
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♦761-CP-P-76,  Same,  (KYS58),  Ramsey  Hill 
2.6  miles  SW  of-  Lewlsberry,  Pennsylvania 
Lat.  40°06'12"  N.,  Long.  76''58'23'  W.  C.P.  to 
replEUse  transmitters  on  freqwencles  10736H 
11135H  MHz  toward  Harrisburg,  Pennsyl- 
vania and  11115H  MHz  toward  Concordia, 
Pennsylvania;  increase  transmit  antenna 
structure  height  and  replace  and  move  an- 
tenna on  frequencies  11115H  6078.6V  6137- 
9V  6019.3V  MHz  toward  Concordia,  Penn- 
sylvania. 

4762-CF-P-76.  Same,  (WDE84),  Concordia 
0.38  miles  SW  of  Concordia  Church,  Penn- 
sylvania Lat.  40°02'49"  N.,  Long.  76-27'16" 
W.  C.P.  to  replace  transmitters  and  in- 
crease output  power  on  frequency  11565H 
MHz  toward  Ramsey. 

4776-CF-P-76.  The  Mountain  States  Tele- 
phone and  Telegraph  Company.  ( KPH60 ) , 
MlssovUa  Montana  Lat.  46  '51'21"  N.,  Long. 
113°55'18"  W.  C.P.  to  replace  antennas 
and  transmitters,  increase  output  power 
on  frequencies  10755V  10995H  MHz  toward 
TV  Mountain,  Montana. 

4777-CF-P-76,  Same,  (KPH61) .  TV  Mountain 
9.6  miles  N  of  Missoula,  Montana  Lat.  47°- 
01'09"  N.,  Long.  114°00'41"  W.  C.P.  to  re- 
place antennas  and  transmitters,  Increase 
power  output  on  frequencies  11405V 
11645H  MHz  toward  Charlo,  Montana,  and 
11445H  11685V  MHz  toward  Missoula, 
Montana. 

4778-CF-P-76,  Same,  (KPH62),  Charlo  4.6 
mUes  NW  of  Charlo,  Montana  Lat.  47  27' 
54"  N.,  Long.  114°15'36"  W.  C.  P.  to  replace 
antennas  and  transmitters,  Increase  out- 
put power  on  frequencies  10715H  10956V 
MHz  toward  TV  Mountain,  Montana  and 
10765H  10995V  MHz  toward  TM179.  Mon- 
tana; add  1  Hot  Standby  IVansmitter  to 
6011.9H  toward  Ronan,  Montana.  _, 

4779-CP-P-76,  Same,  (WOF83),  Ronan,  21 
Street  &  H  Street,  Ronan,  Montana  Lat. 
47°31'47"  N.  Long.  114°06'62"W.  C.  P.  to 
add  a  Hot  Standby  transmitter  on  frequen- 
cy 6264H  MHz  toward  Charlo,  Montana. 

4781-CP-P-76,  Continental  Telephone  Com- 
pany of  California,  (KPJ28),  Parker,  912 
12th  Street  Parker,  Arizona  Lat.  34°08'54" 
N.,  Long.  114°17'17"W.  C.  P.  to  add  fre- 
quency 2114.0V  MHz  toward  Black  Peak, 
Arizona. 

4782-CF-76,  Same,  (WQQ33),  Black  Peak  4.8 
mile  ESE  of  Parker,  Arizona  Lat.  34"07'29" 
N.,  Long.  114°12'36"  W.  C.  P.  to  change 
frequency  2164.0V  to  2172.0V  MHz  toward 
Boiise,  Arizona;  and  frequency  2184.0V 
MHz  toward  Parker,  Arizona;  add  2164.0H 
MHz  toward  Poston,  Arizona  on  azimuth 
229.8  degrees;  replace  transmitter  2172.0H 
MHz  toward  Parker.  Arizona. 

4783-CP-P-76,  Same,  (WQQ33),  Bouse,  Plo- 
mosa  Road,  Bouse,  Arizona  Lat.  33°55'66" 
N.,  Long.  114''00'20"  W.  C.  P.  to  change 
frequency  2114.0V  to  2122.0V  MHz  toward 
Bla^k  Peak,  Arizona. 

4784-CP-P-76,  Same,  (New)  Poston.  Arizona 
Lat.  33''69'28"  N.,  Long.  114'23'59"W.  C.  P. 
for  a  new  station  on  frequency  2114.0H 
MHz  Black  Peak,  Arizona  on  azimuth  49.7* 

4763-CP-P/MLr-76,  Hawaiian  Telephone 
Conqjany.  (KUQ83),  Puu  Kapele,  Puu 
Kapele  Trig.,  Hawaii.  Lat.  22°04'68"  N., 
Long.  159''40'10"  W.  C.P.  and  Mod.  of  Li- 
cense to  change  polarizations  from  hori- 
zontal to  vertical  on  frequencies  6219.6  and 
6278.8  Mhz  toward  Kapele  passive  reflector, 
and  from  passive  reflector  toward  Kukulo- 
lono,  Hawaii. 

4764-CF-P/ML-76,  Same,  (KXB51),  Kukuio- 
lono  0.9  miles  S  of  Kalahao,  HawaU  Lat. 
21*64'64"  N.,  Long.  159°31'81"  W.  C.  P.  and 
Mod.  of  License  to  change  pKilarizatlon  from 
horizontal  to  vertical  on  frequencies  6967.4 
and  6026.7  MHz  toward  Kapele  passive  re- 
flector and  from  passive  reflector  toward 
Puu  Kapele. 


NOTICES 

4790-CF-P-76.  The  Offshore  Telephone  Com- 
pany, (WOI40),  EC216A  Block  261  East 
Cameron  Area,  Gulf  of  Mexico  Lat. 
28"28'19"  N.,  Long.  92°54'65"  W.  C.  P.  to 
change  receive  location  for  21ia.0H  to  West 
Cam«on  Block  &13B;  move  antenna  on 
2120.0V  to  East  Cameron  Block  19&A;  add 
frequency  2128.0V  toward  East  Cameron 
Block  323A  on  azimuth  147.6° 

4791-CP-P-76.  Same,  (New),  EC  322A  Block 
322- East  Cameron  Area.  Gulf  of  Mexico  Lat. 
28°11'55"  N.,  Long.  92°43'09"  W.  C.  P. 
for  a  new  station  on  frequency  2178.0V 
MHz  toward  East  Cameron  Block  261 A  on 
azimuth  327.7°. 

4'792-CF-MP-76,  Same,  (WAU231),  Block  513 
West  Cameron,  Gulf  of  Mexico  Lat. 
28°23'53"  N.,  Long.  93*12'38  '  W.  Mod.  of 
C.  P.  (1169-CP-P-76)  to  delete  West 
Cameron  Block  513A  sis  a  point  of  com- 
munication; Increase  tower  height  move 
antennas  and  add  frequencies  2162.0H  Mhz 
East  Cameron  Block  261A  on  azimuth 
74.0°;  2170.4V  MHz  toward  High  Island 
Area  Block  309A  on  azimuth  63  8°;  2178.4H 
MHz  toward  West  Cameron  Block  605A  on 
azimuth  172.6°. 

|479a-CF-P-76.  Same.  (New).  Block  A309. 
High  Island  Area.  Gulf  of  Mexico  Lat. 
28°14'55"  N.,  Long.  93°33'25"  W.  C.  P.  for 
a  new  station  on  frequencies  2120.0V  MHz 
toward  West  Cameron  Block  513B  on  azi- 
muth 63.8°;  2126.5  Mhz  toward  High  Island 
Block  330A  on  azimuth  165.6". 

4794-CF-P-76,  Same,  (New).  Block  A  330, 
High  Island  Area.  Gulf  of  Mexico  Lat. 
28°05'47"  N.,  Long.  93'28'43'  W.  C.  P.  for  a 
new  .station  on  frequency  2177.0H  MHz 
toward  High  Island  Block  309A  on  azimuth 
335.6°. 

4795-CP-P-76.  Same.  (New).  Block  605  West 
Cameron,  Gulf  of  Mexico  Lat.  28' 04-36" 
N.,  Long.  93°09'48  "  W.  C.  P.  for  a  new 
station  on  frequency  2128.4  MHz  toward 
West  Cameron  Block  513B  on  azimuth 
352.6°. 

4671-CP-P-76,  Southern  Pacific  Communica- 
tion Co.,  (WLJ  66),  Southern  Pacific 
Bldg.,  Superstition  Mtn.,  California.  (Lat. 
32°66'42"  N.,  Long.  116°47'57"  W.)  :  Con- 
struction permit  to  add  6034.2V  and  5947.8V 
MHz  toward  El  Centre,  California. 

4672-CF-P-76.  Southern  Paciflc  Communica- 
tions Co.,  (WQO  36) ,  Southern  Paciflc  Sta- 
tion, El  Centro,  California.  (Lat.  32°47'36" 
N.,  Long.  116'33'03"  W.)  :  Construction  per- 
mit to  add  6226.9V  and  6286.2V  MHz  to- 
ward Superstition  Mtn.  and  Holtville,  Cali- 
fornia on  azimuth  96.4°  toward  Holtville. 

4673-CF-P-76,  Southern  Pacific  Communica- 
tions Co.,  (WBA  878),  6.5  miles  SE  of  Holt- 
ville, California.  (Lat.  32°46'19  "  N.,  Long. 
115°17'09"  W.):  Con"slruction  permit  to 
add  6974. 8H  and  6034. 2H  MHz  toward  El 
Centro  and  6945.2V  and  6974.8H  MHz  to- 
ward Midway  Wells,  both  in  California  on 
azimuths  27.5  and  114.6°  respectively. 

4674-CP-P-76,  Southern  Paciflc  Communica- 
tions Co.,  (WQC  34) ,  Southern  Pacific  Bldg. 
Midway  Wells,  California.  (Lat.  32°42'36" 
N.,  Long.  116°07'33"  W.) :  Construction  per- 
mit to  add  6226.9V  and  6266.5H  MHz  to- 
ward HoltvUle,  California  and  3710.0H 
MHz  toward  Telegraph  Pass,  Arizona,  on 
azimuth  294.7°  toward  Holtville,  California. 

4676-CP-P-76,  Southern  Pacific  Communica- 
tions Co.,  (WQO  32),  Southern  Paciflc 
Bldg.,  Telegraph  Pass,  Arizona.  (Lat. 
32''40'13"  N.,  Long.  14°20'05"  W.)  :  Con- 
struction permit  to  add  3960.0V  MHz  to- 
ward Oatman  Mtn  Arizona  and  3760.0H 
MHz  toward  Midway  Wells,  California. 

4676-CP-P-7e,  Southern  Paciflc  Communica- 
tions Co.,  (WQO  31),  Southern  Pacific 
Bldg..  Oatman  Mtn,  Arizona.  (Lat. 
33°03'06"  N.,  Long.  114°20'06"  W.) ;  Con- 
struction permit  to  add  3960.0V  MHz 
toward  Oatman  Mtn  Arizona  and  3750.0H 
MHz  toward  Midway  Wells.  California. 
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4677-CF-P-76.  Southern  Paciflc  Communica- 
tions Co.,  (WQO  30),  Souttern  Pacific 
Bldg.,  Oatman  Mtn,  Arizona.  (Lat. 
33'03'06"  N.,  Long.  113°08'03"  W.)  :  Con- 
struction permit  to  add  3650  OH)  toward 
White  Tank  Mtn  and  Telegraph  Pass,  both 
in  Arizona. 

4678-CP-P-76,  Southern  Pacific  Communica- 
tions Co.,  (WQO  29),  Union  Station, 
Phoenix,  Arizona.  (Lat.  33°26'40"  N..  Long. 
112°04'40"  W.)  :  Construction  permit  to  add 
3850.0V  MHz  toward  Pinal  Peak  and  5960.0H 
MHz  toward   White  Tank,  both  in  Arizona. 

4679-CF-P-76,  Southern  Pacific  Communica- 
tions Co.,  (WQO  28),  Group  1.  Lot  8.  Pinal 
Peak.  Arizona.  (Lat.  33  16'49"  N.,  LppK. 
110°49'11"  W.) :  Construction  permit  to 
add  4030.0V  MHz  toward  Mt.  Lemmon  and 
3790.0H  MHz  toward  Phoenix,  both  in 
Arizona. 

4734-CF-P-76,  Midwestern  Relay  Co  .  (WLJ 
43),  Merchandise  Mart.  Chicago.  Illinois. 
(Lat.  41°53'28"  N..  Long.  87°38'07  '  W.)  : 
Construction  permit  to  (a)  add  6093.5H 
MHz.  (b)  change  frequencies  to  6034.2H 
and  6152.8H  MHz  toward  existing  point  of 
communication.  Glendale  Heights,  Illinois, 
on  azimuth  273.2° . 

4735-CP-P-76,  Midwestern  Relay  Co  .  (WLJ 
44),  0.5  mile  East  of  Schmale  Rd.,  Glen- 
dale Heights,  Illinois.  (Lat.  41'54'25  '  N.. 
Long  88°05'48"  W.)  :  Construction  permit 
to  add  6197.2H  MHz  toward  Chicago  #1 
and  Crystal  Lake,  Illinois,  on  azimuths  92  9 
and  338.2'. 

4736-CP-P-76,  Midwestern  Relay  Co  .  (WLJ 
45),  1.9  miles  East  of  Crystal  Lake,  Illi- 
nois. (Lat.  42M6'14"  N.,  Long.  88'17'02' 
W.) :  Construction  permit  to  add  6034.2V 
MHz  toward  Glendale  Heights,  Illinois  and 
6152.8H  MHz  towEird  Lake  Geneva  #1,  Wis- 
consin,  on    azimuths    158.0   and   350.9°. 

4737-CF-P-76,  Midwestern  Relay  Co.,  (WLJ 
48),  3.0  miles  East  of  Lake  Geneva.  Wis- 
consin. (Lat.  42°36'49"  N..  Long.  88'21'30" 
W.) :  Construction  permit  to  add  6345.5V 
MHz  toward  Crystal  Lake,  Illinois  on 
azimuth  170.8°. 

4770-CF-P-76.  American  Microwave  &  Com- 
munications, Inc.,  (KQL  44),  Millie  Hill, 
1  mile  East  of  Iron  Mtn.,  Michigan.  (Lat. 
45°49'15"  N.,  Long.  88°02'30"  W.) :  Con- 
struction permit  to  add  6219.5H  6278. 8H, 
6338.1H  and  6397 .4H  MHz  toward  Iron  Mtn.  - 
Headquarters.  Michigan,  on  a2amuth  281.0". 

4771-CF-P-76.  American  Microwave  &  Com- 
munications Inc.,  (KQM  46).  15  miles'SE 
of  Elmira.  Michigan.  (Lat.  45'02'23  '  N., 
Long.  84''50'23"  W.)  :  Construction  per- 
mit to  (a)  add  6241.7V  and  6360.3V  MHz 
toward  Gaylord,  (b)  6241.7H  and  6360.3H 
MHz  toward  Boyne  City,  both  in  Michigan, 
via  power  split,  on  azimuths  98.2  and 
302.6°,  respectively. 

4772-CP-P-76,  New  England  Microwave  Inc. 
(New)  0.6  mile  North  of  Wlntechog  Hill 
Rd.  North  Stonlngton.  Connecticut.  (Lat 
41'27'36'  N.,  Long.  71'66'S3"  W.)  :  Con- 
struction permit  for  new  station — (a) 
5989.6  MHz  toward  Westerly,  (c)  6874.8H 
MHz  toward  Norwich,  and  (d)  6974.8V, 
6034.2V,  and  6093.6V  MHz  toward  New  Lon- 
don, all  in  Connecticut,  on  azimuths.  262.6, 
121.6,  315.4,  and  267.3*,  respectively. 

4773-CP-P-76,  New  England  Microwave,  Inc  . 
(New),  KlUlngworth,  Connecticut.  (Lat. 
41"23'46"  N.,  Long.  72°33'31"  W.)  :  Con- 
struction permit  for  new  station — 6212. OH 
and  6330.7H  MHz  toward  Branford  and 
6301  .OH  and  6360.3H  MHz  toward  Wln- 
techog, both  in  Connecticut,  on  a2!imuth8 
261.8  and  82.1*,  respectively. 

4774-CF-P-76,  New  England  Microwave,  Inc, 
(New),  500  E.  of  Parsonage  Hill  Rd,  Bran- 
ford,  Connecticut.  (Lat.  41''32'0y  N. 
Long.  72°48'38  '  W.)  :  Con«truction  permit 
for  new  station — 6945 .2H  MHz  toward  Kill- 
ingworth,  Connecticut,  on  azimuth  81.6*. 


FEDERAL   REGISTER,    VOL.    41,    NO.    164 — MONDAY,    AUGUST    23,    1976 


35560 


NOTICES 


4775-CF-P-197e,  Orange  County  Badlotele- 
phone  Service,  Inc.,  (New),  Santa  Ana. 
CaUfornla.  (Lat.  33"44'33"  N.,  Long. 
117°51'18"  W.) :  Construction  permit  to 
add  I1665H  SfHz  toward  Panorama,  (MDS 
station)  California,  on  azimuth  75.5*. 

4680-CF-P-1976,  Southern  Pacific  Communi- 
cations Co.,  (WQO  26),  Mt.  Lemmon,  Ari- 
zona. (Lat.  32'26'23"  N.,  Long.  no°47'04" 
W.)  :  Construction  permit  to  add  3750.0V 
MHz  toward  Pinal  Peak,  Arizona. 

4732-CI'-MP-197e.  MCI  Telecommunications, 
Corp.,  (WLI  92),  1.0  miles  NW  of  North 
Royalton,  Ohio.  (Lat.  41M9'25"  N.,  Long. 
81'44'24"  W.):  Construction  permit  to 
change  antenna  system  on  existing  point 
of  communication — 5945.2V  MHz  toward 
Medina,  Ohio,  on  azimuth  197.6*. 

4733-CF-MP-197e,  MCI  Telecommunications 
Corp.,  (WAU  312)  3.0  miles  SSE  of  Medina, 
Ohio.  (Lat.  41*04'48"  N,  "Long.  81*50'32" 
W.) :  Construction  permit  to  change  an- 
tenna system  and  to  change  frequencies 
toward  existing  points  of  communica- 
tion— 6404.8  V  MHz  toward  North  Royal - 
ton,  3730.0V  MHz  toward  Akron,  and 
6286.2H  MHz  toward  Nova,  all  In  Ohio,  on 
azimuth  17.6.  89.5.  and  256.6',  respectively. 

MAjoB  amendments: 

3523-CF-P-1976,  American  Telephone  and 
Telegraph  Company,  (KYS66).  2.2  miles 
NW  of  Monmouth  Junction.  New  Jersey. 
AMEND  application  to  change  azimuth 
toward  Freehold.  New  Jersey  to  read  122.3 ' 
for  frequencies  3750V  3830V. 

CORRECTIONS 

4620-CF-P-76.  Mlcrovldeo,  Inc.,  (KLH  35). 
0.5  mile  North  of  Sllverton,  Texas.  (Lat. 
34°33'08"  N.,  Long.  101°17'34"  W.)  :  This 
entry  appearing  in  Public  Notice  of  August 
9,  1976,  No.  818  is  corrected  to  show  appli- 
cant replacing  transmitters  and  changing 
frequencies  to  6182.4H  MHz.  6241.7H,  and 
6301.0H  MHz  toward  Memphis,  Texas,  via 
power  split,  on  azimuth  73.4'. 

4621-CF-P-76,  Mlcrovldeo,  Inc..  (KLH  36), 
0.7  mile  West  of  Memphis,  Texas.  (Lat. 
34''43'47"  N.,  Long.  100'33'59"  W.) :  This 
entry  appearing  In  Public  Notice  dated 
Augmt  9,  1976.  No.  818  Is  corrected  to 
show  applicant  replacing  transmitters  and 
changing  frequencies  to  5960.H,  6019.3H, 
and  6078.6H  MHz  toward  Wellington  and 
Childress,  both  in  Texas,  via  power  split, 
on  aalmuths  136.8  and  64.2*.  respectively. 

4622-CP-P-76,  Mlcrovldeo.  Inc.,  (KLU  60), 
SE  Edge  of  Childress.  Texas.  (Lat. 
30°24'25"  N.,  Long.  100*12'05"  W.),:  This 
entry  appearing  in  Public  Notice  of  Au- 
gust 9,  1976,  No.  818  Is  corrected  to  show 
applicant  replacing  transmitters  and 
changing  frequencies  to  6241.7V.  6301.0V, 
and  6360.3V  MHz  toward  Paducah.  and 
Quanah,  both  In  Texas,  via  power  split,  on 
azimuths  195.9  suid  103.8V 

4601-CF-MP-76.  Eastern  Microwave,  Inc., 
(WPX  31),  Attica.  SE  Corner  of  PulUngton 
and  Werner  Rds,  Attica.  New  Tork.  (Lat. 
42'50'12"  N,  Long.  78n2'20"  W.)  :  ThU 
entry  appearing  In  Public  Notice  dated 
August  2,  1976.  No.  817  U  corrected  to 
show  5960.0H  and  6019.3H  MHz  toward 
Niagara  F*lls  and  Lackawanna  as  well  as 
5860.0V  and  6019.3V  MHz  toward  Buffalo, 
all  In  New  York,  via  power  split,  on  azi- 
muths 2837,  294.7.  and  267.2*.  respectively. 

4509_Cpi_P_76.  New  Jersey  Bell  Telephone 
Company.  Hamilton  Square.  2  miles  SW 
of  Hamilton.  New  Jersey.  Correct  Call 
Sign  to  read  WHT85.  All  other  particulars 
remain  as  reported  on  Public  Notice  No. 
815  dated  Jtily  19.  187«. 
[PR  Doc.7e-24652  Filed  8-20-76;8:45  am] 


[Report  No.  99TI 

PETITIONS  FOR  RULE  MAKING  FILED 

August  17,  1976. 
Interested  persons  may  file  statements  opposing  or  supporting  any  Petition  for 
Rule  Making  listed  herein  within  30  days  after  the  date  of  this  Public  Notice. 


me  No. 


Role  No. 


Petitioner 


Data  received 


Nature  of  petition 


RM-2736... 


Bee.  78.202(b)....  Stoner  Broadcasting  System,    July  23,1076 
Inc. 


RM-2737...  Part 73. 


Filed  by  Eugene  F.  MulUn 
and  Nathaniel  F.  Emmons, 
attorneys. 

Midwest  St.  Louis,  Inc.,  et  al do. 


RM-ras.. 


Filed  by  Benito  Oaulno  and 
Irving    Oastfreund,    attor- 
neys. 
Sec.  73.507(a)....  Faith  Media,  Inc July  26,1978 


KM  ^-733...  Part  74. 


Filed  by  JaHan  P.  Freret,  at- 
torney. 

National  Translator  A.^socia-    Aug.  10,1976 
tion. 


lt.M-.>740. 


KM  •-•741 


RM-2742. 


Filed  by  Leoa  T.   Knauer, 
counsel. 

Tart  74 National  Translator  Associa- <lo.. 

tion. 

Filed  by  Leon  T.  Knauer, 
counsel. 

Part  74 NaUonal  Translator  Associa- do.. 

Uon. 

Filed  by   Leon  T.   Knauer, 
cotmsel. 
Part  73 CBS,  Inc Uo.. 


Filed  by  Eleanor  S.  Apple- 
wbaite,  attorney. 


Request  amendment  FM  Table  of 
Assignments  to  assign  Channel 
257A  to  Fort  Myers  Beach,  Fla. 


Request  instilutiun  of  nilemaking 
to  provide  for  uniform  standards 
for  destgnation  for  hearing  of 
applications  requesting  sub^p- 
tion  television  authorization. 


Request  amendment  FM  Table  of 
EducaUonal  Assignments  to  as- 
sign Channel  212B  to  Oxnard, 
Calif. 


Request  amendment  of  part  74  to 
allow  VHF  television  translator 
stations  to  undertake  originations 
which  would  be  limited  to  the 
solicitation  of  contributions  toward 
defrayal  of  the  costs  of  Installtmon, 
operation  and  maintenance  of 
translator  stations  or  acknowledge- 
ments of  fmancial  support  for  tho.so 
purposes. 


Request  amendment  of  part  74  to 
allow  FM  and  television  translator 
stations  to  originate  oral  emergency 
warnings  of  Imminent  danger. 


Request  amendment  of  part  74  to 
allow  FM  translator  stations  to 
operate  on  an  unattcn<led  basis. 


Request  Institution  of  rulemaking 
proceedings  looking  toward  adop- 
tion of  standards  for  compatible 
F.M  siereo-iiuadraphotuc  brojMl- 
cast  transmissions. 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

IFR  Doc. 78-24651  Filed  8-20-76; 8: 45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

ALTERNATIVE  MORTGAGE  INSTRUMENTS 
RESEARCH  STUDY  ADVISORY  COMMITTEE 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  n.  1972) )  and  Of- 
fice of  Management  and  Budget  Circular 
A-63  of  March  1974,  and  after  consulta- 
tion with  OMB,  the  Chairman  of  the 
Federal  Home  Loan  Bank  Board  has 
determined  that  the  establishment  of  the 
Alternative  Mortgage  Instruments  Re- 
search Study  Advisory  Committee  is  in 
the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Board  by  law. 

The  Committee  will  advise  the  Chair- 
man, through  the  Director  of  the  OfiBce 
of  Economic  Research,  on  the  direction, 
form  and  substance  of  the  study  as  it 


develops.  This  study  will  entail  a  close 
examination  of  a  wide  variety  of  alterna- 
tive new  mortgage  instrument  designs 
from  the  prswjtical  perspective  of  both 
borrowers  and  lenders. 

The  Committee  will  consist  of  25  mem- 
bers, with  a  balanced  representation  of 
borrowers,  lenders,  representatives  of  re- 
lated industries,  government  and  uni- 
versities, etc.,  appointed  by  the  Chair- 
man of  the  Bank  Board. 

The  Committee  will  function  solely*  as 
an  advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act,  15  days  from  the  date  of 
the  publication  of  tiiis  notice. 

Interested  persons  are  invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  Alternative  Moijtgage  In- 
struments Research  Study  Advisory 
Committee.  Such  comments,  as  well  as 
any  inquiries,  may  be  addressed  to  Dr. 
Donald  M.  Kaplan,  Director,  Office  of 
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Economic  Research,  Federal  Home  Loan 
Bank  Board,  Washington,  DC.  20552, 
phone:  202-376-3131. 

August  18,  1976. 

Garth  Marston, 
Acting  Chairman. 

[PR  Doc.76-24606  Piled  8-20-76;8:45  am] 


ALTERNATIVE  MORTGAGE  INSTRUMENTS 
RESEARCH  STUDY  ADVISORY  COMMITTEE 

Meeting 


August  18, 1976. 
Pursuant  to  Section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Alternative  Mortgage 
Instruments  Research  Study  Advisory 
Committee  on  Friday,  September  10, 
1976.  The  meeting  will  commence  at  9:00 
a.m.  on  September  10  at  the  HYATT  Re- 
gency Hotel,  400  New  Jersey  Avenue,  NW. 
Washington,  D.C. 

Meeting  Agenda 

Introductions 

Background  Review 

Current  Status  of  Alternative  Mortgage  In- 
struments 

Definitions  of  Alternative  Mortgage  Instru- 
ments 

Committee  Administrative  Matters 

Section  by  Section  Review  of  Proposed  Anal- 
yses 

The  meeting  of  the  Alternative  Mort- 
gage Instruments  Research  Study  Advi- 
sory Committee  is  open  to  the  public. 

Garth  Marston, 
Acting  Chairman. 

(FR  Doc.  76-24607;  Filed  8-20-76;  8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  KODIAK  AND  SEA-LAND 
SERVICE,   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proix>sed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
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the  commerce  of  the  United  States  is 
tdleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Notice  of  agreement  filed  by : 

Gerald  A.  Malla,  Esquire,  Bagan  &  Mason, 
The  Parragut  Building,  900  Seventeenth 
Street,    NW.,    Washington,   D.C.   20006. 

Agreement  No.  T-2582-2,  between  the 
City  of  Kodiak  (City)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  preferential  use 
by  Sea-Land  of  a  containership  terminal 
constructed  by  the  City  for  a  term  of  20 
years,  with  renewal  options.  The  purpose 
of  the  modification- is  to  adjust  the  pay- 
ment of  overhead,  maintenance  and  re- 
pair until  June  30,  1978,  biennially 
thereafter,  at  which  time  a  review  will  be 
made  and  an  adjusted  amount  will  be 
negotiated.  In  addition,  the  payment  of 
debt  service  by  Sea-Land  may,  at  Sea- 
Land's  option,  be  made  by  the  surrender 
of  revenue  bonds,  which  were  issued  by 
the  City,  and  interest  coupons  Instead  of 
cash.  The  remainder  of  revenue  bonds 
shall  be  counted  for  the  purpose  of  com- 
puting the  credit  due  Sea-Land  under 
Paragraph  4.2. 

By  Order  of  the  Federal  Maritime 
Commission.  ^ 

Dated:  August  18, 1976. 

Francis  C.  Hurney, 
Secretary. 

{FR  Doc  76-24671  Piled  8-20-76:8:45  am] 


DART  CONTAINERLINE  CO. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  ben  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  OrleanSj  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Msiritime  Commission,  Washington, 
D.Cn  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimin- 
ation or  unfairness  with  particularity. 
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If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Modification  of  Agreement 

Notice  of  agreement  filed  by : 

Edwin  Longcope,  Esquire,  Hlll.BettK  &  Na-sh. 
Suite  6215,  One  World  Trade  Center,  New 
York,  New  York  10048. 

Agreement  No.  9745-2  modifies  the 
basic  agreement  to  (1)  delete  "Clarke 
Traffic  Service,  Ltd."  as  a  listed  party 
and  substitute  therefor  "Consolidated 
Container  Service  Co.,  Ltd.";  (2)  delete 
"The  Bristol  City  Line  of  Steamships, 
Ltd."  as  a  listed  party  and  substitute 
"Bristol  City  Line,  Limited";  (3)  expand 
the  scope  of  the  agreement  to  cover 
arrangements  with  other  modes  of 
transport  for  the  movement  of  cargo  to 
or  from  inland  points  in  Europe  and  to 
or  from  ports  on  the  U.S.  Pacific  Coast 
whether  moving  under  a  through  bill  of 
lading  or  otherwise  and  to  cover  inter- 
modal  and  terminal  rates,  rules,  charges 
and  practices  connected  with  or  ancil- 
lary to  such  movements;  and  (4)  iden- 
tify the  corporation  established  pursuant 
to  the  agreement  as  Dart  Containerline 
Cwnpany  Limited,  a  Bermuda  Corpora- 
tion. 

Dated:  August  17,  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary 

I  PR  Doc.76-24667  Piled  8-20-76; 8: 45  am) 


(Independent  Ocean  Freight  Forwarder 
License  No.  629-R) 

JOHN  A.  CONKEY  &  CO. 

Reinstatement  of  License 

By  Federal  Maritime  Commission  Or- 
der served  July  22,  1976,  John  A.  Conkey 
&  Company's  Independent  Ocean  Freight 
Forwarder  License  No.  629-R  was  re*- 
voked,  effective  July  16,  1976,  for  fail- 
ure to  maintain  a  valid  surety  bond  on 
file  with  the  Commission.  The  Order  of 
Revocation  was  published  on  Julv  28, 
1976  in  41  FR  31425. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  J<^n  A.  Conkey  & 
Company  and  compliance  pursuant  to 
Section  44,  Shipping  Act,  1916,  and  Sec- 
tion 510.9  of  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  my  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1  (re- 
vised) Section  7.04(a),  dated  Septem- 
ber 15,  1973,  Independent  Ocean  Ftelght 
Forwarder  License  No.  629-R  shall  be  re- 
issued to  John  A.  Conkey  k  Company, 
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effective  July  16,  1976.  A  copy  of  this 
Notice  of  Reinstatement  shall  be  pub- 
lished in  the  Federal  Rbcister  and 
served  upon  John  A.  Conkey  &  Company. 

Donald  J.  Brunner, 
Managing  Director. 

[PR  DOC76-24670  Piled  8-20-76;8:45  am] 


IBERIAN /U.S.  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <29  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.,  20573,  on  or  before  September  13. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  whic^  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimin- 
ation or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher.  Esquire,  Bllllg.  Sher  &  Jones, 
p.  C,  Suite  300,  2033  K  Street,  NW.,  Wash- 
ington, D.C.  20006. 

Agreement  No.  9615-21,  among  the 
member  lines  of  the  above-named  con- 
ference, modifies  the  conference's  self- 
policing  provisions  and  adds  to  the  list 
of  activities  which  shall  constitute  a  vio- 
lation or  breach  of  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  18,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-24669  Piled  8-20-76:8:45  am] 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary^  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  on  or  before  September  2,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  Commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement,  as  indicated  hereinafter)  and 
the  statement  should  indicate'  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

B.  J.  Plnnan,  Pricing  Analyst,  Lykes  Bros. 
Steamship  Co..  Inc..  300  Poydras  Stre^. 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10194,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Tapper  & 
Company.  Inc.,  is  an  agency  agreement 
whereby  Lykes  appoints  Tapper  to  act 
as  its  agent  in  the  port  of  Port  St.  Joe, 
Florida,  on  the  terms  and  conditions  and 
to  the  extent  set  forth  therein.  Notice  of 
the  filing  of  this  agreement  was  orig- 
inally published  in  the  Federal  Register 
on  November  25,  1975,  Volume  40,  Num- 
ber 228.  The  agreement  has  since  been 
revised  to  provide  the  agent  with  the  au- 
thority to  solicit  and  book  cargo  at  the 
aforementioned  port. 

Dated:  August  17, 1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

fPR  Doc. 76-24666  Piled  8-20-76:8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.   INC 
AND  TAPPER  &  COMPANY,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 


TRANS-PACIFIC  FREIGHT  CONFERENCE. 
ET  AL 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 


Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  NeW 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  pi-ovide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

^  Trans-Pacific  Freight  Conference, 
Orient  Overseas  Line,  Orient  Overseas 
Container  Line,  Zim  Container  Service 
(Agreement  No.  10107) . 

New  York  Freight  Bureau,  American 
Export  Line,  Orient  Overseas  Line, 
Orient  Overseas  Container  Line,  Zim 
Container  Service  (Agreement  No. 
10108). 

Notice  of  Agreements  Filed  by: 

Charles   P.   Warren,   Esq.,   1100   Connecticut 
Avenue.  NW,  Washington.  D.C.  20036. 

Agreement  No.  10107-3  among  the 
Trans-Pacific  PYeight  Conference  and 
Orient  Overseas  Line,  Orient  Overseas 
Container  Line  and  Zim  Container  Serv- 
ice and  Agreement  No.  10108-2  among 
the  New  York  Freight  Bureau  and  Amer- 
ican Export  Line,  Orient  Overseas  Line, 
Orient  Overseas  Container  Line  and  Zim 
Container  Service,  would  amend  Article 
1  of  each  rate  agreement  to  extend  the 
scope  thereof  to  include  ports  in  Macao. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  17,  1976. 

Francis  C.  Hurney, 

Secretary.  . 

[PR  Doc.76-24668  FUed  8-20-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

Rate  Schedule  Nos.  25,  et  al. 
DEVON  CORPORATION,  ET  AL 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H    ^^  ' 

August  11, 1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the 
application  new  gas  national  ceiling  ^ 
based  on  the  interpretation  of  vintaging  ' 
concepts  set  forth  by  the  Commission 
in  Its  Opinion  No.  69&-H,  issued  Decem- 
ber 4,  1974.  Pursuant  to  Opinion  No. 
69&-H  the  rates,  if  accepted,  will  become 
effective  as  of  the  date  of  filing. 
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The  Information  relevant  to  each  of 
these  sales  Is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  25, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


NOTICES 

Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  A  protest 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding.  Any  party  wish- 
ing to  become  a  party  to  a  proceeding 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Filing  date 


Producer 


Rate 

schedtile 

No. 


Buyer 


Area 


July  26.  1976...  Devon   Corp.,  3300  Liberty  Tower. 
Oklahoma  Cit  y,  O Wp.  73102. 
Do  Easoii  Oil  Co..  P.O.  Box  18755.  Okla- 

homa City.  Okla.  73U8. 
Do       .      -  Phillips  Petroleum  CO.,  Bart lesville, 
Okla.  74004. 
July  2(1. 1976...  Ashland   Oil.    Inc..    P.O.   Box   1503. 
Houston.  Tex.  77001. 
Do  Atlantic  Richfield  Co.,  P.O.  Box  2819, 

Dallas,  Tex.  75221. 
Do  Kerr-McOee  Corp.,  P.O.  Box  25861, 

Oklahoma  City.  Okla.  73125. 

Do do - 

Aug.  2,  1976 Texaco,      Inc.,      P.OJ     Box     52332, 

Houston,  Tex.  770521 


25    Texas  Eastern  Tran?niis.sion    Other  southwest. 

Corp. 
52 do Vo. 

'  600   Mississippi    River     Trans-  Do. 

mission  Corp. 
230    Tennessee  Gas  Pipeline  Co..  Texas  Gulf  Coast 

525    Trunkline  Gas  Co Southern 

liOUisiana. 
46    Natural   Gas  Piiwliiie  Co.    nugoton- 
of  America.  Anadarko. 

53 do Do. 

146    Tennessee  Gas  Pipeline  Co..  Southern 

Louisiana. 


I  Projiosed  designation  of  conlracl  to  stipensedc  Phillips  Petroleum  Co.  rate  schedule  No.  230. 
[FR  Doc. 76-24484  PUed  8-20-76; 8: 45  am] 


[Docket  No.  RI76-l4»] 

CABOT  CORP.  (SW) 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate,  and 
Allowing  Rate  Change  To  Become  Effec- 
tive Subject  to  Refund 

August  12,  1976. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  ju- 


Doeket 
No. 


Rrspondent 


RI76-143..  Cahot  Ciirp.  (.SW). 


risdictional  sale  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 

.\ppi:ndix  .\ 
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of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
.column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and  Sec- 
tion 154.102  of  the  Regulations  there- 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Rate  Sup- 
ached-  ple- 
ule  nient 
No.  No. 


PuichiiM  1  and  producing  area 


Amount 

of 
annual 
increase 


Dat« 

filing 

tendered 


Effective 

date 

unless 

suspended 


Date      - 
su.'^pended 
luitil 


Cent   per  1.000  ft '  » 


Rate  In 

effect 


Proposed 

Increased 

rate 


Rat«in 
effect  sub- 
ject to 
refund  In 
dofket 
Nos. 


Southern  Natural   Gas  Co. 
(Southern  Louisiana). 


$116,438      7-13-76  8-14-76 


20. 35 


•  37.  60 


>  Unless  Otherwise  Stated,  the  presstu  8  basels  15.025  Ibfln'a.  „  ...  ,  .x         ,      t.-ji„-. .».,.»,.. 

«  Unless  Otherwise  stated,  the  rate  shown  Is  the  total  rate.  Inclusive  of  any  appl  Icablc  Brit  1  sh  thermal  unit  adjustment  and  tax. 

>  Includes  O.SlC/l.OOOft'  gathering  allowance  prescrlbedln  opinion  No.  74'J. 


Cabot  has  filed  a  unilateral  rate  in- 
crease from  its  conti"actually  authorized 
rate  to  the  ceiling  rate  under  Opinion  No. 
749.  Cabot  claims  that  the  contract  has 
been  canceled,  and  thus  it  is  entitled  to 
make  a  imilateral  filing.  This  is  a  ques- 
tion as  to  whether  the  contract  has  been 
canceled  as  a  result  of  Cabot's  deter- 
mination not  to  replace  the  existing  com- 
pression facilities  at  the  current  contract 
price.'  Southern  has  indicated  that  it 
does  not  agree  with  Cabot  that  the  con- 
tract has  terminated.  Cabot,  in  its  filing, 
has  stated  that  it  has  no  objection  to  a 
one-day  suspension  pending  resolution 
of  the  contract  issue.  Cabot's  proposed 

'  Cabot  filed  on  July  13,  1976,  an  rf^ndon- 
ment  application  In  Docket  No.  pl76-681 
with  respect  to  the  subject  sales. 


rate  increase  is  suspended  for  one  day, 
pending  such  a  determination  and  Cabot 
is  permited  to  collect  the  rate  thereafter 
subject  to  refund. 

[FR  Doc.76-24485  Filed  8-20-76;8;45  am] 


(Docket  Nos.  G-6272,  et  al] 

GETTY  OIL  COMPANY,   ET  AL 

Applications  for  Certificates,  Abandonment 
of  Sen/ice  and  Petitions  To  Amend  Cer- 
tificates ' 

August  16,  1976. 

Take  notice  that  each  of  the  Ap- 
plicants listed  herein  has  filed  an  ap- 
plication or  petition  pursuant  to  Section 


iThls  notice  does  not  provide  for  con- 
BoUdatlon  for  hearing  of  the  several  matters 
covered  herein. 


7  of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 9,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
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come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 


own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 


1  locket  No. 
and  date  Tiled 


Ap|>li<;llil 


I'liii  li;u-«T  uiid  I(«alion 


I'rii p  lur  M  fi 


(J-e272 Getty    Oil    Co..    P.O.    Box    IIOI 

B  6-28-76  Houston,  Tc.t.  77001. 

C'I76-«20' Cities  Service  Oil  Co..   P.f>.   Hox 

A  6-l»-76  300,  Tulsa,  Okla  74I0J. 

CI76-647 IViinzoil  Offshore  (ias  Oiicralions, 

A  6-30-76  Inc..    P.O.    Box   2<167,    llousloii. 

Tex.  77001. 

CI76-648 Pennzoil  Oflshoi.'   (lii.^^  (>|»iiiinr>. 

A  6-30-76  Inc. 

Cf76-649...  ..do... 

A  6-30-76 

t  176-6.50 Culf   Oil    Corp..    P.f>.    »o\    .100. 

A  6-30-76  Houston,  Tex.  77001. 

CI76-651 Alpar  Resources,  Inc..  Allen  BIdp  . 

B  6-30-76  P.O.    Box  ',106,   Perrvlon.    1\\ 

79070. 
CI76-6.T3' Pennzoil  Offshore  (!as  OiicraUir<, 

A  7-1-76  Inc. 

CI76-662 The  Superior  Oil  Co..  I*.0.   Hex 

B  6-28-76  1521,  Houston,  Tex.  77001. 

CI76-674. (iulf  Oil  Corp.  (successor to  S.*  C. 

(CS71-431)  Oil  Co.,  luc). 

E  7-7-76 
CI76-680. Lear     Petroleum      Corp..     <X<i     1 

B  7-12-76  Energy  Sq.,  4925  C.rteuville  Ave.. 

DaUas,  Tex.  75206. 
CI7G-681 Cabot  Corp.  (SW)  Operator  el  al., 

B  7-13-76  P.O.    Box    1101,    Pampa,    Tex. 

79065. 
CI76-682....  .,  Sun  Oil  Co.,  P.O.  Box  20.  Dallas. 

A  7-12-76  Tex.  75221. 

CI76-683 Marathon  Oil  Co.,  r»i  Souili  .Miiin 

A  7-15-76  St.,  Findlay,  Ohio  45840. 

CI7&-684 Union  Texas  Petroleum,  a  Divi- 

B  7-6-76  sion  of  Allied  Chemical  Corp.. 

P.O.  Box  2120,  Houston,  Tex. 
77001. 

C176-685 Kirkpatrlck  Oil  &   Gas  Co.  and 

B  7-15-76  Damon    Rosourcfts   Corp.    (suc- 

cessor in  interest  to  Natol  Petro- 
leum Corp.),  1300  North  Broad- 
way, Oklahoma  City,  Okla. 
73103;  3033  Northwest  63d  St.. 
Oklahoma  City,  Okla.  73112. 

C  176-686 --  Coastal  States  Gas  Producing  Co. 

B  7-10-76  and  its  successors  by  Mary  Kale 

Withers,  applicant,  1020  Bank  <^ 
Trust  Tower,  Corpus  Christi, 
Tex.  78477  and  Five  Greenway 
Plaza  East,  Room  1260B,  Hous- 
ton, Tex.  77046. 

CI76-687 Amoco  Production   Co..   Security 

B  7-l»-76  Life  Bldg.,  Denver,  Colo.  80202. 

CI76-688 Getty   Oil   Co.,    P.O.    Box    14(M. 

A  7-19-76  Houston,  Tex.  77001. 

CI76-680 Texaco  Inc.,  P.O.  Box  602v.',  x.w 

Filing  code;  A — Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F — Partial  succe-ssion. 
See  footnotes  at  end  of  tabic. 


Sea  Robin  Piiieline  Co..  blcM-k  334. 
East  Cameron  area,  south  addi- 
tion, offshore  Louisiana. 

I'nited  Gas  Pi|)p  I,ine  Co..  South 
Sunrise  Field.  Tenelionne  Par- 
ish, I.,a. 

Arkansas  Louisiana  (ias  Co.,  Car- 
thage Field.  Be<kville  area,  Pa- 
nola Cotinly.  Te\. 

Transwesleru  PiijeUne  Co..  Ivau- 
hoe  Field,  Beaver  Couuly,  Okla. 


N'onpjDilurlivc 


20.17 
»  32. 7133 

Wells  plugged 
and  abandoned. 


Southern  Vatuntl  Gas  Co.,  Bayou       Uneconomical 
Henry    Field,    IberviUe    Parish,' 


La. 

Norlhcrn  N'aiural  Gas  Co.,  Em- 
peror Field,  Winkler  County, 
Tex. 

Traiiswestcrn  Pij)eUne  Co 


Cities  Service  (ia.s  Co..  Hillsdale 
northwestern  area,  (Jrant 
County,  Oklahoma. 

Michigan  Wi.sconsin  Pipeline  Co., 
stx-tion  5,  township  24  noilh, 
range  13,  west.  Woodward  area, 
Woods  Counly.  Okla. 


Natural  Gas  Pipeline  Co.  of  An\er- 
ica,  Maguclltos  held,  Wel)b 
Couniv,  Tex. 


Northern  Natural  Gas  Co.,  Hans- 
ford Morrow  (lower)  field,  Ochil- 
tree County,  Tex. 

Tennessee  Gas  Pipeline  Co., 
Grand  Isle,  block  48  W/2,  off- 
shore Jefferson,  La. 

Columbia  Gas  Transmission  Corp., 


Nonproductive 


Wclk  watered 
out 


>  163.0 
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Pres- 
.siire 
bas« 


I 


Kl  ra.M)  Natural  (ias  Co..  HIinebry   Wells  rccUissified 
el  al.  lields.  I,<>a  County,  .\.  Mex. 

Tennessee      Gas      Pi|M'liiie      Co.,  :.$1. 75  1.5.025 

(irand   l.sle  blix'k  48  (W;2).  off- 
shore Loui.<iana. 

Sia  Robin  pi|H'line  Co.,  block  .'>33,  >  t|.  77.".4      l.',025 

West  Cameron  area,  south  addi- 
tion, offshore  Louisiana. 

Sia  Robin  Pipeline  Co..  block  33.'>.  HI  77">1       15.025 

Kasl  Cameron  area,  .south  a<ldi- 
lion,  offshore  Louisiana. 

.^ca  Robin  i"i|H'line  Co..  block  .'.32,  511,1,77,54      15.025 

West  Cameron  area,  south  addi- 
tion, offshore  Louisiana. 

Natural     Gas     Piin-line     Co.     of  <s.".7. 7065      14.65 

America.    Fasliing   Field,   Ala.s- 
ci*sa  and  Karnes  Counties.  Tex. 

Northi-rn  Natural  (i;is  Co..  Octiil-      Nonproductive  

tree  Comity.  Tex. 


5*1.77,04      1.5.025 


14.65 


1. 9100      1 1. 65 


'55. 0016 
Depleted  .. 

Depleted  .. 


14.65 


•  $1. 75         15. 025 


15.025 


_^ 


r 


NOTICES 


Docket  No. 
and  dat«  fUed 


Appleant 


Purchaser  and  location 


Price  per  M  ft  • 


Pres- 
sure 
base 


A  7-19-76 


CI76-690.... 
B  7-19-76 


CI76-69].... 
A  7-21-76 


CI76-692.. 
B  7-19-76 


Orleans,  La.  701(0. 
Marathon  Oil  Co,  (operator)  et  al... 

Amoco  Productiqn  Co 


176-693---. 
B  7-15-76 


CI76-694 

A  7-21-76 


Exchange  Oil  &  Gas  Corp.  (suc- 
cessor to  Exchange  Oil  A  Gas  Co.), 
16th   floor,   1010   Common   St., 
New  Orleans,  La.  70112. 

Kirkpatrlck  Oil  *  Gas  Co.  and 
Damson  Resources  Corp.  (suc- 
cessor in  interest;  to  Natol  Petro- 
leum Corp.). 

Gulf  Oil  Corp. 


CT76-69.5-... 
B  7-12-76 


CI76-696..-. 
B  7-12-76 


0176-697.... 
A  7-22-76 


CI76-698.-.. 
(0-4146) 
F  7-22-76 

0176-699 

B  7-22-76 


CI76-700.... 
A  7-22-76 


Perry  R.  Bass,  HIOO  Fort  Worth 
National  Bank  Bldg.,  Forth 
Worth,  Tex.  76W2. 


Weva  Oil  Corp;,  608  Main  St., 
Bingham,  Masa.  02043. 

Mobil  Oil  Corp.,  3  Oreenway  Plaza 
East,  Suite  8OO,  Houston,  Tex. 
77046. 

Dallas  McCasland  (successor  to 
Gulf  OU  Corp.).  P.O.  Box  763, 
Hobbs,  N.  Mex.  88240. 

Lock  3  Oil,  Coal  A  Dock  Co..  200 
Union  Carbide  Bldg.,  Pitts- 
burgh, Pa.  15220. 

Amoco  Productioti!  Co 


CI76-701.... 

A  7-23-76 
CI76-702.... 

A  7-22-76 


CI76-703.... 
B  7-23-76 


Texaco  Inc. 


CT76-705.... 
A  7-26-76 


CI76-706 

A  7-26-76  • 


CI76-707.... 
B  7-28-76 


CI76-708-.-. 
A  7-26-76 


CI76-709-  -  -  - 
B  7-28-76 


CI76-710— . 
B  7-28-76 


CI76-711.--. 
B  7-29-76 


CI76-712...- 
A  7-29-76 

CI76-n3.... 
A  7-29-76 


J.  M.  Hnber  Corp.,  2000  West  Loop 
South,  Houston,  Tex.  77027. 

Bill  Forney,  Inc.,  1800  St.  James 
Place— Suite  2M,  Houston,  Tex. 
77056. 

MRT  Exploration  Co.,  9900  Clay- 
ton Rd.,  St.  Lol4s,  Mo.  63124. 

Pennzoil  Offshore  Gas  Operators, 
Inc. 

McCulloch  Oil  Corp.,  10880  Wil- 
shire  Blvd.,  Bliite  1500,  Los 
Angeles,  Calif.  $0024. 


Phillips   Petrolettm   Co.,   Bartles- 
viUe,  Okla.  74004, 


Howell  Drilling,  lac.  et  al.,  (opera- 
tor), Milam  Bldg.,  San  Antonio, 
Tex.  78205. 

David  Jackman,  Xr..  P.O.  Box  246, 
Augusta,  Kans.  (7010. 

Continental  Oil  Cb.,  P.O.  Box  2197, 
Houston,  Tex.  771001. 

ONG  Exploration,  Inc.,  624  South 
Boston,  Tulsa,  Okla.  74119. 

Champlin  Petroleum  Co..  700 
Houston  Natural  Oas  Bldg., 
Houston,  Tex.  77»02. 


Eugene  Island  block  313-B  plat- 
form, offshore  La. 

Colorado  Interstate  Oas  Co.,  South         Leases  term i- 

Wamsutter     area,     Sweetwater  nated 

County,  Wyo. 

E^  Paso  Natural  Gas  Co.,  Carls-  59.2127      14.73 

bad  South  et  al.  fields,  Eddy  and 

■    Lea  Counties,  N.  Mex. 

Southern  Natural  Gas  Co.,  block  Depleted 

19,  Breton  Soiuid  area,  Plaque- 
mines Parish,  La. 

Panhandle  Eastern  Pipeline  Co.,  Depleted 

section  5,  township  24  north, 
range  13  x^'est.  Woodward  area, 
Woods  County,  Okla. 

El  Paso  Natural  Oas  Co.  North  57.3310      14.73 

.  Avalon  Field,  Hanson  Federal 
No.  2  Well,  e/2  of  section  28- 
T20S-R27E,  Eddy  County,  N. 
M  X. 

Southern  Natural   Gas  Co.,  Cox 

"  Bay,  Little  Lake,  South  Little 
Lake,  etc.  Fields,  Plaquemines, 
Jefferson  and  La  Fourche  Par- 
ishes, La. 

Consolidated  Gas  Supply  Corp., 
Wirt,  Roane  and  Calhoun  Coun- 
ties, W.Va. 

Northern  Natural  Gas  Co.,  West 
Cameron  area.  South  Addition, 
blocks  609  and  617,  Federal  off- 
shore. La. 

Northern  Natural  Gas  Co.,  Jalmat 
Field,  Lea  County,  N.  Mex. 

Consolidated  Natural  Gas  Corp., 

Warren  District,  Upshur  Coun- 
ty, W.  Va. 
Texas  Eastern  Transrais,sion  Corp., 

Bethany-I-ongstroet    field,    De- 

Soto  Parish,  La. 
Sea   Robin   Pipeline  Co.,   Eugene 

Island  block  339,  offshore.  La. 
Natural     Oas     Pipeline    Co.,    of 

America,  Phllly   Federal   No.   1 

well,  Eddy  County,  N.  Mex. 
Transcontinental    Oas   Pipe   Line 

Corp.,  North  Htllje  Area,  Whar- 
ton County,  Tex. 
Mississippi     River     Transmission 

Corp.,   Mills   Ranch  (Arbuckle) 

field,  Wheeler  County,  Tex. 
Sea  Robin  Piix'line  Co.,  Block  128, 

South  Marsh  Island  area.  South 

Addition,  offshore  La. 
Transcontinental    Oas   Pipe   Line 

Corp.,    North    Lake    des    Alle- 

mands  field,  section  27,  town- 
ship 13  south,  range  19  east,  St. 

Charles  Parish,  La. 
Michigan  Wiscon.sin  Pipe  Line  Co.,  "80.0  14.65 

Coldwater  Creek  field,  Hugoton- 

Anadarko  area,  Sherman  Coun- 
ty, Tex. 
United  Oas  Pipe  Line  Co.,  South 

El  Toro  Field,  Jackson  County, 

Tex. 
Panhandle  Eastern  Pipe  Line  Co., 

Greensburg,      Kiowa     County, 

Kans. 
Cities  Service  Oas  Co.,  Southea.st 

Eureka  field.  Grant  and  Alfalfa 

Counties,  Okla. 
Northern  Natural  Gas  Co.,  Mor-  '55.66         14.65 

row  field,    Ellis  County,   Okla. 
El  Pa.so  Natural  Gas  Co.,  Carlsbad  "81.00         14.73 

field,  Eddy  County,  N.  .Mex. 


Production 
ceased 

(") 

» 63. 5514 

15.025 

•28.42 

15.025 

Depleted  . 

»  62. 8626 

15.025 

3 « 174. 56 

15. 025 

•95 

14.73 

(") 

• M.  9109 

14.65 

•$1.7745 

15.025 

Well  plugged 
and  abandoned 

Depleted 

(") 

Leases  termi- 
nated 


1  Being  renoticcd  to  correct  dockiet  number. 

'  Applicant  Is  willing  to  accept  a  certificate  conditioned  to  the  oi)inion  No.  699-H  rate; 

•  Applicant  requests  cenifieatioa  at  applicable  national  rate. 

•  Applicant  is  willing  to  accept  a  permanent  cenificate  at  the  national  rale  in  conformance  with  sec.  2.56a. 

•  Subject  to  upward  and  downward  Britisli  thermal  imit  adjustment. 

•  Initial  service  under  opinion  No,  699. 

'  Unilateral  rate  based  on  opinion  No.  607  and  subject  to  upward  and  downward  British  thermal  unit  adjust- 
mAiit. 

•  Unilateral  rate  based  on  opinion  No.  749;  subject  to  upward  and  downward  British  thermal  unit  adjustment 

•  Includes  upward  British  thermal  unit  adjustment  of  1.134*/.M  ft'. 
"  Includes  1.8012<  upward  British  thermal  unit  adjustment. 

"  Approval  of  settlement  proposal  in  Docket  No.  CP74-94. 

"  Unable  to  sell  gas  in  commercial  quantities  into  purchaser's  high  pressure  line: 

'•  The  subject  deep  formations  are  not  tieing  exploited  and  developed. 

[PR  Doc.76-24486  PUed  8-20-76;8:45  am] 


35565 

[Docket  Nos.  CS76-924    et  al.\ 

INSCOL  PETROLEUM  CO..   ET  AL 

Applications  for  "Small  Producer" 
Certificates  ' 

AxrousT  16,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
30,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticii;>ate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  I*ractice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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NOTICES 


I>ock«K 
No. 


(•S76-9-24. 
CSTiWOi-.'.. 

CS76-;>--6 

rs;s  •>.•* 

C  S76-».-> 

cs:6-r<30 

CSTli  '"SI 

c  s:r.  •«. 

Cri7t>!i33 

C>76-'.I3! 
CS70  ■>3r, 

C\->76  •'*; 

C  S70  'JJ'< 
C.->7f.  ■<3'< 

C>76  -^Jj 
C'S7r,  ;iis 
("■i7'".  'Il 
C.-?7b  '.'Ifi 
CS7fr'J-''0 

r976-'.>ril 

CS76~'».V-. 

r?7f-f>.=;3  . 

CS76-(V-,«.. 

CS76-'.'V,   . 

CS76-9«!.. 

Crt76-;>57.. 
C576-05S  . 

CS78-!lS".. 

CS7e-96J.. 
CS7»-0«2. . 


FiliDK  dat* 

June  21, 1976 
Juno  30. 1'>7C 

Jiiii*  29,  ri7*) 

July     1, 1"76 

July     8. 1''7t> 

do., 
do.    . 

>io... 

do > 

•It.  . 

July  7, 1'i76 
July     9,  l'.>76 

-  do 

do     . 

-d.).- 
July   12. 1'C'i 

July    a,ic>; 

July  13,  r'7i-. 
July  U.  l'>76 
July   I'l,  I'.'7(> 

.  -do 

July   ld.l''7t-.. 

-   -      do.. 

.    -  .do 

.  ...  do 

do 

do 

.    ...do 

.  July  21,i:>76 
.  July  aoj^s 

-do 

Ju'.y  21.1>70 

do 

July  23,1078 


Applicant 


In.sool   Petroleum   Co.,  M47 
Wilshire    Blvd.    No.    323, 
Beverly  Hills,  Calif.  00211. 
Magic    Circle     Oas     Corp., 
1+50      United      Founders 
Tower,    Oklahoma    City, 
Okla.  73112. 
Kirby  Exploration  Co.,  1100 
.Milam   Bldg.,   Suite  2690, 
Houston,  Tex.  77002. 
Bolyard   Oil  &    (ia-s,    Ltd., 
1020  loth  St.,  Suite  20-D, 
Uenver.  Colo.  802O2. 
.Monte    Carlo     Exploration, 
Inc..  P.O.  Box  6ly.5.  Bos- 
-■iit-rCity,  La.  71010. 
W.  II.  Oberthier,  P.O.  Box 

Sll.Texarkana.  Tex. 
t'li'iiico.  Inc.  47S  Fair  Foun- 
iluliou  Bldg.,  Tyler,  Tex. 
7 -.701. 
Jolin   T.   Pickeii.'i.   2320   Ro- 
puMic  Bank  Tower,   Pal- 
l:W.Tex.75-.'01. 
R.  H.  Pickens,  2320  Repuli- 
lii'    Bank   Tower,    Dallas, 
T.'x.7o201. 
Wjllard  Peii.-i<-  Oil  and  Oai! 
to.,  P.O.  Box  .VtS,  Grand 
Junction,  Colo.  81.501. 
Wvlo  tias  Co.,  1338  3d  Ave.. 
Huntington,  W.  Va.  2.5701. 
I.angford    Ki-itli,    Jr.,    Con- 
sefvritor  of  the  Proi)erty  of 
li.  A.  Brown  a/k,'a  CieorEO 
A.  Brown,  P.O.  Box  litO, 
Silver  City,  N.  Mex.  88061. 
.\.  J.  Hodges,  Jr.,  P.O.  Box 

1817,  Shreve|)ort,  La. 
Iliirl>ert  Construction  Corp., 
P.O.    Box   12'.i7,    Birinitig- 
ham,  Ala.  35201. 
.\.  A.  Lollar,  907  Crcstway. 

Derby.  Kan.-!.  67037. 
Filon     Exploration     Corp., 
.>uito  2216,  1700  Broadway, 
Denver,  Colo.  80202. 
Peel    Tree    (las    Co.,    P.O. 
Box  .57,  Bridgeport,  W.  Va. 
26330. 
Melzer  A-   Henderson,   P.O. 
Box    82,     Midland,     Tex. 
7'.i701- 
tiroenbrier  Petroleum  Corp., 
.Suite  604  Coinnicroe  Sq., 
Charleston,  W.  Va.  25301. 
Viola    J.     Kirkwood,     P.O. 
Drawer  343'.),  Casper,  Wyo. 
H2601. 
Bright     Dav     Corp.,     P.O. 
Box  1394,  Shawnee,  Okla. 
74801. 
Crazy  Mountain  Resources, 
Inc.,  No.  350  Rock v  Village. 
1500    Poly    Dr.,    Billings, 
Mont.  59102. 
N'ctuniar     Resources,     Inc., 
Hindry    A     Meyer,     2300 
1st  National  Bank  Bldg., 
Denver,  Colo.  802O2. 
Sue   Dimit   Krutsinger,   121 
Timber     Lane,     Boulder, 
Colo.  80302. 
Jane  Dimit  North,  40  Raven 
Hills        Ct.,        Colorado 
Springs,  Colo.  80019. 
Linda    Adele    Dimit,    1770 
South    Jackson    No.    403, 
Denver.  Colo.  80210. 
-  T>onald  C.  Coiidie.  P.O.  Box 
82,    Midland,    Tex.    79701. 
R.  J.  Sullivan,  d/b/a  Sullivan 
and  Co.,  1801  NBT  Bldg., 
Tulsa,  Okla.  74103. 
.  Biul  J.   Bandy,   P.O.   Box 
1248,    Dalton.    Cia.    30720. 
.  Charles  Gabbard,  Route  2, 
Box  .597,  Manchester,  Ky. 
40962. 
.  Cnpeland     Energy     Corp., 
1100    Oil     Center     Bldg., 
2601      NW.      Expres,sway, 
Oklahoma     City,      Okla. 
73112. 
.  Evelyn     R.     .Toeckel, 
Lincoln   Suite  2210, 
ver,  Colo.  80203. 
Waggoned    Properties 


Docket 
No. 


Filing  date 


CS76-96S..  July   22.1976- 


CS76  964. 
CS7ft-965.. 

CS76-!i66 

(.S76-9C7.. 

CS76  CK:>S-- 
CS7fr'.«9.. 

CS76^970 
C870 '.171 

(■.-^76-^7-' 

CS7G  '.'73. 
CS764(7I 
C.-:76-;'7-. 
C.'S76-976.- 
<'S7tt-',l77  - 
CS70  978 
CS76-97'.' 
CS76-980.  - 

CS76-981  -  - 
C.S76-1«2.. 
C.S70-983. 


July   -23.1976. 
-do 

do 

.     .  do- 

Jllly    22,  ITC. 
July    2i>.  I'CO 

do 
do 

d» 

do  . 
d..   . 
.1.. 
do 
do  - 
do 
do 
do. 

do  .        - 
-     -do-        . 

-do. 


CS76-98t   .  July    27,  l'7''i    J 


C  876-98.5. 
CS7fr-986- 
CS76-987. 
CS76-988. 
CS76-t«'> 


do  . 
do 
do. 
do. 
-do 


Applicant 


Mr.  and  .Mrs.  Michael  W.  A. 
Wade,  4523  Yuma  St., 
NW.,  Washington,  D.C. 
20016. 

Donald  B.  .loncs,  2103  Gulf, 
Midland,  Tex. 

Warren  J.  Hancock,  P.O. 
Box  2.527,  Billing..!,  Mont. 
59103. 

Eulalio  M.  Nobles,  r'o 
Jciine.-!  II.  Nobles,  Jr., 
2a5  Arnistron  Bldg.,  El 
Dorado.  Ark.  71730. 

N'aiisoy  Diniil  Campbell. 
112.50Wesl  78tli  Dr.  Arvada 
Colo.  .HO0O5. 

Somerset  Gii.<  .'Jrrvicc  City 
Hall,  Soniers«'t,  Ky.  42500 

Irfivd  B.  Sands.  2'.t00  Isl 
National  Bank  Bldg.,  Dal- 
l;is,  Te.x.  7.5202. 

Billy  Rav  Troxell,  Route  2, 
Sli;iniro(  k,  Tex.  79079. 

ileorue  A.  Thomas,  1J.50 
.Midland  National  Bank 
Tower,  .Midliin.l,  Tex. 
7!t70l. 

ElmiT  \.  Ni'l.-ion  and  Rov 
K.  Shipley.  t>570  .South 
Norniandii'  Ave..  Los  .\n- 
gel.'s,  (  alif.  '.lOOtl. 

Harold  .Melville,  Jr.,  1100 
.Milam  Bldg.,  .Suite  3333, 
Houston,  Tex.  77002. 

IturnuMit  Exploration  1972-.\ 
1100  .Milam  Bldg.,  Suite 
3333.  Houston,  Tex.  77002. 

BulSiiont  Co..  1100  Milam 
Bldg..  Suite  3333,  Houston, 
Tex.  770O2. 

.lolin  L.  Mistrot,  1100  Milam 
Bldg.,  Suite  3333,  Houston, 
Tox.  770O2. 

i'elmont  International,  Inc., 
1100  Milam  Bldg,  Suite 
3333,  Houston.  Tex.  77002. 

Pel-Tex  Oil  (  o..  Inc..  1100 
Milam  Bide.,  Suite  3333, 
Hotislon,  Tex.  77002. 

Earl  P.  Burke.  Jr.  fo|M-rator). 
1100  Milam  Bldg.,  Suite 
3333,  Houston,  Tex.  77002. 

Burmont-Rosenbloom  1971 
\enlure.  1100  .Milam  Bl.lg., 
Suite,  3333.  Houston,  Tex. 
77002. 

Burmont  Exploration  l'.>73.\, 
1100  Milam  Bldg.,  Suite 
3333,  Hou.«ton,  Tex.  77002. 

Tar  Heel  Energy  Corp., 
Box  139S.  Gastonia,  N.C. 
28052. 

John  J.  Kemmerer,  Jr., 
t.07  Colorado  Bldg.,  1615 
California  St.,  Denver. 
Colo.  80202. 

Rober  King,  d  b.'a  Jacob- 
son  Oil  Co.,  6421  Independ- 
ence .\ve..  Woodland  Hills, 
Calif.  91367. 

liene  C.  Siglcr.  .501  Mid 
South  Towers,  Shroveporl, 
Ua. 

Fortune  Gas  and  Oil,  Inc., 
.501  Mid  South  Towers, 
Slireveport,  La. 

llarland  B.  Hundley,  504 
Mid  South  Tower,  Slireve- 
port, La. 
Robeit  M.  Key,  501  Mid 
.South  Towers,  Shreveixirt, 
La. 

I'anoak  Oil  and  Gas  Corp., 
6X09  East  40tli  St.,  Tulsa, 
Okla.  74145. 


1660 
Don- 

1252 
Main  Tower,  Dallas,  Tex. 
75202.     • 

Double  Four  Investment 
Club,  101  Ea.st  I^n 
St.,    Harrisville,    W.    Va. 

-26362. 


|FR  Doc.76-24487  Piled  8-20-76:8:45  am) 


CITIES  SERVICE  GAS  CO. 

[Docket  No.  RP76-13] 

Notice  of  Conference  on  Rates  and  Charges 
August  16,  1976. 
Take  notice  that  on  Augvist  24,  1976,  a 
conference  of  all  parties  to  intervene 
In  this  proceeding,  tiie  Cities  Service  Gas 
Company,  any  Interested  customers,  and 


the  Commission  Staff  will  be  held  in  Con- 
ference Room  No.  3200  at  ttie  Federal 
Power  Commission,  941  North  Capitol 
Street,  NE.,  Washington,  D.C,  at  10:00 
a.m.  (d.s.t.). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jiu-isdictional  customers 
and  interested  State  Commissions. 

Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.76-24615  Piled  8-20-76:8:45  am) 


1  Docket  No.  RI76  G3 ) 

DEVON   CORPORATION,   ET  AL. 

Older  Setting  Matter  for  Hearing,  Establish- 
ing Procedures  and  Granting  Interven- 
tion 

August  17,  1976. 

On  November  18.  1975,  Devon  Corpora- 
tion lOperatori,  et  al.  (Devom  filed  in 
Docket  No.  RI76-65  a  petition  for  special 
relief  pursuant  to  Sections  2.56a(g)  and 
2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  C.F.R.  §§  2.56a 
<g>,  2.76)  and  Section  154.107(e>  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  a8  C.F.R.  §  154.107<e>  ) 
seeking  a  rate  higher  than  the  applicable 
area  or  national  rate  ceilings  for  sales 
of  natural  gas  from  50  wells  located  in 
West  Virginia  which  Devon  operates  and 
in  which  Devon  owns  interests. 

Prior  to  June  21.  1973.  Commonwealth 
Gas  Corporation  (Commonwealth)  made 
sales  in  interstate  commerce  from  the 
50  subject  wells  to  Columbia  Gas  Trans- 
mission Corporation  (Columbia).  Con- 
solidated Gas  Supply  Corporation  (Con- 
solidated), and  Cities  Service  Oil  Com- 
pany (Cities).  On  June  21,  1973,  Com- 
monwealth assigned  all  of  its  interests 
in  these  wells,  one-half  to  John  W. 
Nichols,  the  President  of  Devon,  and 
one-half  to  Eason  Oil  Company  (Eason» . 
On  June  23,  1973,  John  W.  Nichols  as- 
signed his  interest  to  Devon  and  retained 
a  36  percent  overriding  royalty  interest. 

Devon  and  Eason,  on  whose  behalf 
Devon  also  seeks  special  relief,  are  cur- 
rently selling  natural  gas  pursuant  to 
rate  schedules  on  file  with  the  Commis- 
sion to  Columbia  from  48  of  the  subject 
wells  at  29  cents  per  Mcf .  to  Consolidated 
from  one  of  the  subject  wells  at  29  cents 
per  Mcf,  and  to  Cities  from  one  of  the 
subject  wells  at  16.65  cents  per  Mcf.  In  its 
original  petition  Devon  stated  that  pro- 
duction from  these  wells  has  declined  to 
the  extent  that  reconditioning,  deepen- 
ing, and  installation  of  additional  equip- 
ment are  necessary  to  permit  continued 
operations.  Devon  proposes  a  five-year 
program  in  which  it  will  conduct  rework- 
ing operations  on  eight  of  the  wells,  re- 
complete  25  of  the  wells  in  other  produc- 
ing formations,  deepen  one  of  the  wells, 
and  install  compression  facilities  on  21 
of  the  wells.  The  proposed  program  in- 
volves performing  additional  work  on 
each  of  the  subject  wells,  except  for  the 
well  from  wWch  gas  Is  sold  to  Consoli- 
dated, and  Devon  estimates  that  an  ad- 
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ditional  9,977,870  Mcf  will  be  made  avattr- 
able  to  the  interstate  market  by  the  pro- 
gram. In  retiuTi  for  conducting  the  pro- 
posed program,  Devon  requested  in  its 
original  petition  for  special  relief  that  It 
be  authorized  to  collect  a  rate  of  70  cents 
per  Mcf  plus  an  annual  escalation  of  one 
cent  per  Mcf  for  its  sales  from  all  50 
wells.  On  February  23,  1976,  Devon  filed 
an  amendment  to  its  petition  for  special 
relief  in  which  Devon  stated  that  it  is 
also  requesting  special  relief  from  the 
rates  set  forth  in  Opinion  No.  749  pursu- 
ant to  Section  2.56B(h)  of  the  Commis- 
sion's General  Policy  and  Interpretations. 
In  its  amendment  to  its  petition  Devon 
stated  that  its  recent  actual  operating 
expenses  far  exceeded  the  estimates  made 
by  Devon  when  it  prepared  its  original 
petition,  and  thus  Devon  requested  that 
it  be  authorized  to  collect  a  rate  of  $1.08 
per  Mcf  plus  an  annual  escalation  of  one 
cent  per  Mcf.  The  requested  rate  in- 
cludes costs  from  all  50  wells,  an  al- 
lowance for  Federal  income  taxes  as  pro- 
vided in  Opinion  No.  749,  and  a  20  per- 
cent rate  of  return  as  was  provided  for 
small  producers  in  Opinion  No.  742.' 

Of  the  three  purchasers  of  the  subject 
gas,  Columbia  has  agreed  to  pay  Devon 
whatever  rate  the  Commission  deter- 
mines to  be  just  and  reasonable  for  the 
sales.  However,  Etevon  has  not  as  yet  ob- 
tained contractual  authority  for  any  rate 
increase  from  either  Consolidated  or 
Cities.  If  Devon  fails  to  obtain  such  Con- 
tract authority  prior  to  the  issuance  of 
a  Commission  order  in  this  proceeding, 
Devon  requests  that  the  Commission 
condition  any  relief  such  that  such  re- 
lief be  effective  for  its  sales  to  Consoli- 
dated and  Cities  only  if  contractual  au- 
thoiization  Is  obtained. 

Notice  of  Devon's  petition  for  special 
relief  was  issued  on  December  4,  1975, 
and  appeared  in  the  Federal  Register 
on  December  12.  1975,  at  40  FR  57845. 
Notice  of  Devon's  amendment  to  its  peti- 
tion was  Issued  on  March  10,  1976,  and 
appeared  In  the  Federal  Register  on 
March  16,  1976,  at  41  PR  11078.  Colum- 
bia and.  Cities  filed  timely  petitions  to 
intervene,  arid  the  Public  Service  Com- 
mission of  the  State  of  New  York 
(PSCNY)  filed  a  notice  of  intervention. 

The  Commission  Staff  has  conducted 
a  field  audit  of  Devon's  books  and  an 
extensive  analysis  of  the  data  submitted 
by  Devon  and  has  concluded  that  the 
proposed  rate  Increase  may  not  be  cost 
justified.  In  light  of  the  factual  and  legal 
issues  raised  by  Devon's  petition  for  spe- 
cial relief,  this  proceeding  should  be  set 
for  hearing  in  order  to  provide  Devon 
and  other  interested  parties  an  oppor- 
tunity to  present  evidence  on  the  Issues 
raised  and  on  any  other  matters  con- 
sidered to  be  relevant  to  the  proceeding. 
Specifically,  Devon  and  any  suwx>rting 
intervenors  should  present  testimony 
and  evidence  on  the  following  issues: 


'Devon  filed  an  application  for  a  small 
producer  certificate  on  May  24,  1976,  In 
I3ocket  No.  CS7&-842.  Eason  was  Issued  a 
small  producer  certificate  In  Docket  No. 
CS71-631  on  April  11,  1972. 


NOTICES 

(1)  Whether  data  pertaining  to  the 
two  wells  for  which  Devon  does  not  have 
contractual  authorization  for  the  pro- 
jxised  rate  should  be  treated  separately  or 
included  in  the  overall  cost  calculations; 

(2)  Whether  data  pertaining  to  the 
well  upon  which  Devon  does  not  propose 
to  do  any  additional  work  should  be  in- 
cluded in  the  overall. cost  calculations; 

(3)  The  additional  recoverable  reserves 
that  will  result  from  Devon's  proposed 
workover  program; 

(4)  Whether  to  include  in  the  cost 
calculations  as  working  interest  volumes 
of  Devon  those  volumes  of  gas  attribu- 
table to  the  overriding  royalty  interest 
retained  by  John  W.  Nichols,  the  Presi- 
dent of  Devon; 

(5)  Whether  a  Federal  income  tax  al- 
lowance should  be  included  in  the  cost 
calculations,  and  if  so,  whether  Devon  is 
entitled  to  claim  a  Federal  income  tax 
allowance  of  48  percent; 

(6)  Whether  Devon's  estimated  future 
annual  operating  expenses  should  be 
based  on  an  annualization  of  four  recent 
months  of  expenses  rather  than  on  an 
actual  year's  expenses. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  Good  cause  exists  to  grant  the 
petitions  to  intervene  of  Columbia  and 
Cities. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7,  14,  and  16 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  C.F.R. 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
determine  the  lawfulness  of  Devon's  pro- 
posed rate  increase. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designate<^by  the  Chief  Ad- 
ministrative Law  Judgife  for  that  purpose 
(See  Delegation  of  Authority,  18  C.P.R. 
§  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  In  the  Rules  of 
Practice  and  Procedure).  j^ 

(C)  Devon  and  all  intervenorsfsup- 
porting  Devon  shall  file  their  direct  testi- 
mony and  evidence  on  or  before  Sep- 
tember 15,  1976.  All  testimony  and  evi- 
dence shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis- 
sion Staff,  and  all  parties  to  this  pro- 
ceeding. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearlng 
conference  to  be  held  on  September  30, 
1976,  at  9:30  A.M.  EDT,  in  a  hearing 
room  at  the  address  noted  in  Ordering 
Paragraph  (A). 

(E)  Columbia  and  Cities  are  permitted 
to  Intervene  in  the  above-entitled  pro- 
ceeding, subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided,  how- 


35567 

ever.  That  their  participation  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  for  leave  to  intervene; 
and  Provided,  further,  that  their  admis- 
sion in  the  manner  provided  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggi-ieved  be- 
cause of  any  order  or  orders  entered  in 
this  proceeding,  and  that  they  agree  to 
accept  the  record  as  it  now  stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

^FR  Doc.76-24621  Piled  8-20-76:8:45  am| 


[Docket  No.  RP72-134  (POA  76-18)  | 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

August  16,  1976. 

Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Company  (Eastern  Shore)  on 
July  30,  1976,  tendered  for  filing  Thirty- 
Second  Revised  Sheet  No.  3A  and  Thirty- 
Second  Revised  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  These  re- 
vised tariff  sheets,  to  be  effective  Sep- 
tember 1,  1976.  will  increase  the  com- 
modity or  delivery  charges  of  Eastern 
Shore's  Rate  Schedules  CD-I,  CD-E,  E-1, 
I-l  and  PS-1  by  .003^'  per  Mcf.  These  in- 
creases reflect  corresponding  "tracking" 
rate  increases  for  advance  payments  by 
Transcontinental  Gas  Pipe  Ljne  Corpo- 
ration (Transco),  Eastern  Shore's  sole 
supplier,  in  its  filing  of  July  16,  1976,  in 
FPC  Docket  Nos.  RP75-75  and  AP-76. 

Pursuant  to  §  154.51  of  the  Regula- 
tions imder  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  those 
Regulations  and  of  §  20.2  of  the  General 
Terms  and  Conditions  of  its  Tariff,  to 
the  extent  necessary,  to  permit  the  tariff 
sheets  submitted  to  become  effective  as 
of  September  1,  1976,  to  coincide  with 
the  effective  date  of  Transco's  rate 
changes.  In  support  thereof.  Eastern 
Shore  states  that  Transco's  July  16  filing 
of  its  revised  tariff  sheets  prohibited 
Extern  Shore  from  fulfilling  the  pre- 
scribed notice  requirements  under  the 
General  Terms  and  Conditions  of  its 
Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  leach  of  the 
Company's  jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  l^  the  Commission  in  deter- 
mining  the   appropriate   action   to  be 
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NOTICES 


taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  aad 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.7»-24616  PUed  8-20-76:8:45  am) 


[Docket  No.  ER76-2111 

FLORIDA  POWER  &  LIGHT  CO. 

Settlement  Conference 

August  16,  1976. 

Take  notice  that  on  September  10, 
1976,  a  conference  of  all  parties  to  inter- 
vene in  these  proceedings,  Florida  Power 
&  Light  Company,  and  the  Commission 
Staff  will  be  held  in  a  Commission's  Con- 
ference Room  at  825  North  Capitol  Street 
NE.,  Washington,  DC,  at  10:00  a.m. 

Customers  and  other  interested  per- 
sons will  he  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce- 
dural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Kenneth  P.  Plumb, 
Secretary. 

IFR    Doc.76-24617    Piled    8-20-76;8:45    amj 


[Docket  No.  RP73-14] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Filing  of  Report 

August  16, 1976. 
Take  notice  that  on  August  2,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  report  pur- 
suant to  Paragraph  (C)  of  the  Commis- 
sion's Order  dated  May  10,  1976  in  Docket 
Nos.  RI7+-56  and  RI74-57. 

Michigan  Wisconsin  states  that  piwsu- 
ant  to  the  provisions  of  the  General 
Terms  and  Conditions  of  Its  tariff,  Mich- 
igan Wisconsin  will  credit  Its  Unrecov- 
ered  Purchased  Gas  Cost  Account  with 
the  amounts  received  ($45,029.81)  from 
Phillips  Petroleum  Company  ($36,803.60) 
and  Kerr-McGee  Corporation  ($8,226.21) 
refunded  pursuant  to  Paragraph  (B)  of 
the  order  referred  to  above. 
^  Michigan  Wisconsin  further  states 
that  copy  of  Its  report  has  been  mailed  to 
each  of  Michigan  Wisconsin's  gas  sales 
customers  as  well  as  to  each  of  the  fol- 
lowing: 

lUlnols  Commerce  CommUslon 
Public  Service  of  Indiana 
Iowa  Commerce  Commission 
,  Kanww  State  Oorporatton  OommlssloB 
Michigan  Public  Service  Commfcwton 
Missouri  Public  Service  Conunlaslon 


Public  XTtillties  (Commission  of  Ohio 
Tennessee  Piibllc  Service  Commission 
Public  Service  Commission  ol  Wisconsin 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance^with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  27,  1976.  Protests  will 
be  considered  by  the  Commission 'in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  a^'ailable  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  DOC.7&-24618  Filed  8-20-76.8:45  am) 


[Docket  No.  RP72-149  (PGA  76-12)  1 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

August  16,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi)  " 
on  July  30,  1976.  submitted  for  filing 
Forty-Fourth  Revised  Sbeet  No.  3A  to 
its  PPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  September  1, 
1976. 

The  instant  filing  is  being  made  pur- 
suant to  the  provisions  of  Mississippi's 
purchased  gas  cost  adjustment  clause  to 
track  a  rate  change  filing  of  Natural  CJas 
Kpeline  Company  of  America  made  pur- 
suant to  the  terms  of  the  PGA  provisions 
of  its  tariff. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the  rate 
changes  to  be  effective  September  1,  1976. 
Mississippi  states  that  copies  of  its  filing 
were  served  on  Mississippi's  jurisdic- 
tional customers  and  the  State  Commis- 
sions of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) . 

All  such  petitions  or  protests  should 
be  filed  on  or  before  Aut^ust  27.  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petltiMi  to  intervene 
imless  such  petition  has  previously  been 
filed.  Copies  of  the  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR Doc.76-24619  Piled  8-20-76;  8:45  am] 


[Docket  No.  ER7e-3051 
NORTHERN  STATES  POWER  CO. 

(WISCONSIN) 
Filing  of  Settlement  Agreement 

August  16,  1976. 
Take  notice  that  on  August  4,  1976, 
Northern  States  Power  Company  (Wis- 
consin) (NSP)  tendered  for  filing  a  pro- 
posed Settle- Agreement  in  the  above- 
referenced  docket.  In  the  Settlement 
Agreement  the  parties  thereto  state  that 
the  agreement  Is  in  full  settlement  of 
all  issues  arising  in  the  proceeding  in 
this  docket. 

In  the  proposed  Settlement  Agreement 
it  is  requested  that  the  proposed  settle- 
ment rates  be  made  effective  March  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N-E.,  Washington,  D.C.  20426,  on  or  be- 
fore September  3,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc .76-24620  PUed  8-20-76:8:45  am) 


[Docket  No.  E-7 172] 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Order  Extending  the  Confirmation  and 
Approval  of  Rate  Schedules 

August  17, 1976. 
Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat.  887,  890), 
The  Secretary  of  the  Interior  filed  a  re- 
quest on  May  20,  1976,  on  behalf  of  the 
Southwestern  Power  Administration 
(SWPA)  requesting  that  the  Commission 
extend  for  a  maximum  period  of  six 
months,  to  November  30,  1976.  its  con- 
firmation and  approval  of  the  following 
system  rate  schedules  and  contractual 
rates  and  charges: 


System  rate 
schedules 
F-1,  firm  power.. 
P-2   (Revised), 

peaking  power. 
EE,  excess  energy. 
IC.  Interruptlble 
capacity. 


Contractual  rates  and 
charges 

Contract  No.  Ispa-356, 
with  Oklahoma  Oaa 
and  Electric  Co.  and 
Public  Service  Co.  ol 
Oklahoma  (Oklahoma 
Companies). 

Contract  No.  14-02-001- 
864  with  Tex-La  Elec- 
tric Cooperative  Inc. 
(Tex-La). 

By  order  issued  November  30,  1971, 
the  Commission  confirmed  and  ap- 
proved all  the  system  rate  schedules 
listed  above  and  the  rates  and  charges 
set  forth  in  Contract  No.  Ispa  356 
(Oklahoma  Companies).  By  order  Is- 
sued February  20,  1973,  the  Commission 
confirmed  and  approved  the  rates  and 
charges  set  forth  In  Contract  No.  14-02- 
001-864  (Tex;La) .  In  both  of  the  above 
orders,  the  rates  and  charges  were  ap- 
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proved  for  a  period  ending  not  later 
than  May  31,  1974.  By  order  issued 
May  31,  1974,  the  Commission  extended 
its  approval  of  the  rates  and  charges 
for  a  period  ending  not  later  than  May 
31,  1975.  By  order  issued  July  3,  1975, 
the  Commission  extended  its  approval 
of  the  rates  and  charges  for  a  period 
ending  not  later  than  November  30, 
1975.  By  order  issued  February  9,  1976, 
the  Commission  extended  its  approval 
for  an  additional  period  ending  not  later 
than  May  31,  1976. 

SWPA  currently  markets  the  power 
and  energj'  from  an  integrated  system  of 
19  liydroelectric  plants  constructed  and 
operated  by  the  Corps  of  Engineers.  The 
total  installed  capacity  of  the  19  plants 
Is  presently  1,839,200  kilowatts  with  an 
average  annual  generation  of  5.08  billion 
kilowatt-hours. 

Current  Rates  and  Charges 

The  rates  aod  charges  currently  in 
effect  and  for  which  Interior  requests 
extention  of  the  Commission's  approval 
for  up  to  six  additional  months  are: 

Rate  Schedule  F-1  for  sale  of  firm 
power  service  to  wholesale  customers. 
The  monthly  demand  cliarge  is  $1.60  per 
kilowatt,  but  a  discount  of  $0.40  is  given 
if  service  is  taken  from  SWPA's  high 
voltage  grid.  Ilie  monthly  energy  charge 
is  2.0  mUls  per  kilowatt-hour  for  the 
first  150  kilowatt-hours  per  kilowatt,  3.0 
mUls  for  the  next  290  kilowatt-hours  per 
kilowatt,  and  5.0  mills  per  kilowatt-hour 
for  all  in  excess  of  440  kilowatt-hours 
per  kilowatt  of  billing  demand. 

Rate  Schedule  P-2  (Revised)  for  sale 
of  peaking  power  at  a  monthly  rate  of 
$1.20  per  kilowatt  for  capacity  plus  2.0 
mUls  per  kilowatt-hour  for  energy,  when 
service  is  taken  from  SWPA's  high  volt- 
age grid.  Where  transmission  service  is 
provided  beyond  SWPA's  high  voltage 
grid  and  SWPA  incurs  additional  costs 
therefor,  the  customer  is  required  to  pay 
an  additional  Transmission  Service 
Charge  equal  to  the  cost  to  SWPA  of 
providing  such  service. 

Rate  Schedule  IC  for  sale  of  interrupt- 
lble capacity  at  4.5  cents  per  kilowatt 
per  day  with  accompanying  energy  at 
2.0  mills  per  kilowatt-hour. 

Rate  Schedule  EE  for  sale  of  excess 
energy  at  1.5  mills  per  kilowatt-hour. 

Under  Contract  No.  Ispa^356  whole- 
sale sales  of  peaking  power  are  mside  to 
the  Oklahoma  Companies  at  a  monthly 
capacity  charge  of  $1.20  per  kilowatt  and 
an  energy  charge  of  3.4  mills  per  kilo- 
watt-hour. 

Under  Contract  No.  14-02-001-864 
sale  to  Tex-La  of  15,000  kilowatts  of  ca- 
pacity and  associated  firm  energy  is 
made  at  a  monthly  capacity  charge  of 
$1.60  per  kilowatt  of  billing  demand,  and 
energy  charges  of  2.0  mills  per  kilowatt- 
hour  for  the  first  150  kilowatt-hour  per 
kilowatt  per  month  of  billing  demand, 
3.0  mills  per  kilowatt-hour  for  the  next 
290  kilowatt-hours  per  kilowatt,  and  5.0 
mills  i»er  kUowatt-hour  for  energy  in  ex- 
cess of  440  kilowatt-hours  per  kilowatt 
per  month  of  billing  demand. 


Status  of  Repayment 

In  the  filing  of  May  20,  1976,  Interior 
made  the  following  statements: 

The  Commission  was  advised  In  our  letter 
dated  November  28,  1975,  requesting  a  six- 
month  extension  to  May  31,  1976,  that  Ped- 
eral  court  decisions  concerning  previous  PPC 
approved  rate  increases  Involving  approxi- 
mately Vi.1  million  In  annual  revenue  were 
pending  and  that  In  the  event  any  one  of 
these  cases  was  decided  within  the  six- 
month  extension  period,  the  repayment 
.  studies  would  be  adjusted  accordingly. 

The  action  by  the  Supreme  Court  on  Oc- 
tober 6,  1975,  denying  the  plaintiff's  peti- 
tion tot  certiorari  in  the  suit  brought  by  As- 
sociated Electric  Cooperative,  confirmed  the 
November  1974  decision  of  the  Court  of  Ap- 
peals which  established  the  validity  of  the 
transmission  service  charge  in  SPA's  Rate 
Schedule  P-2  (Revised).  This  decision  will 
result  In  additional  gross  revenue  to  SPA 
after  resolution  of  the  'factual  dispute'  now 
pending  before  the  District  Court  relating 
to'  the  matter  of  computing  such  charge. 
SPA'S  proposed  rate  and  repayment  study  has 
been  %vlsed  to  include  an  adjustment  of 
$16.1  million  in  Fiscal  Year  1976  as  ac- 
counts receivable  due  from  Associated  Elec- 
tric Cooperative,  Inc.,  for  Transmission 
Charges  approved  under  Rat€  Schedule  P-2 
(Revised)  for  the  period  June  1,  1970, 
ttuough  June  30,  1976.  The  study  also  in- 
cludes $2,647,100  per  year  thereafter  ex- 
pected to  be  recovered  from  Associated  for 
Transmission  Service  Charges  in  the  future. 

At  the  time  of  preparation  of  the  1971 
Study,  SPA  had  repaid  none  of  the  original 
Investment  in  power  production  and  trans- 
mission facilities.  In  fact,  on  June  30.  1970, 
an  accumulated  deficit  of  over  $28  million 
was  recorded  on  financial  records.  SPA  sys- 
tematlcally  reduced  this  deficit  in  succeed- 
ing years  and  eliminated  it  in  FY  1974.  Since 
then  SPA  has  been  able  to  commence  re- 
payment of  the  original  Investments  and 
has  applied  almost  $21  million  to  this  pur- 
pose as  of  the  end  of  PY  1975.  At  this  time 
it  appears  that  about  another  $7.0  million 
from  sales  of  power  will  be  applied  to  amor- 
tization in  PT  1976.  With  the  addition  of 
the  adjustment  for  past  transmission  serv- 
ice charges  to  Associated  of  $16.1  million, 
the  total  amount  available  for  debt  reduc- 
tion will  be  about  $23.1  mUIion  in  1976. 

Studies  completed  by  SPA,  in  anticipation 
of  the  expiration  of  the  Conunisslon's  con- 
firmation and  approval  of  SPA's  rate  sched- 
ules disclose  that  revenues  derived  under 
these  rate  schedules  will  still  not  be  ade- 
quate to  fulfill  SPA's  repayment  obliagtlon 
during  the  payout  period  as  required  under 
Section  5  of  the  Flood  Control  Act  of  1944. 
An  Increase  of  approximately  $8.6  million  per 
year  in  additional  revenues  will  be  required. 

The  extension  requested  wUl  provide  time 
durmg  which  SPA  will  conduct  hearings  on 
the  study  prepared  in  support  of  the  pro- 
posed rates. 

Public  Notice 

Public  Notice  of  Interior's  filing  was 
Issued  Jime  1,  1976,  and  was  published 
in  the  Federal  Register  on  June  8,  1976. 
Comments  or  suggestions  relative  to  the 
filing  were  requested  to  be  submitted  in 
writing  on  or  before  June  18,  1976. 

Comments  Received 

On  Jime  17,  1976,  the  Oklahoma  Com- 
panies filed  a  "Petition  To  Intervene 
And  Protest."  The  Companies  request 
permission  to  intervene  and  participate 


in  a  hearing  if  so  ordered  by  the  Com- 
mission. Alternatively,  the  Com'panles 
request  that  the  Commission  defer  any 
action  on  Interior's  request  for  extension 
of  confirmation  and  approval  of  rates 
and  charges  until  a  final  judgment  has 
been  rendered  by  the  United  States 
Court  of  Claims  in  pending  litigation, 
and  in  connection  with  any  appeal  that 
may  be  taken  therefrom.  The  Companies 
further  state  that  the  petition  was  filed 
to  protect  the  Companies  interest  and  to 
avoid  any  prejudice  to  their  position  in 
the  litigation  pending  in  the  United 
States  Court  of  Claims  which  might 
arise  from  a  failure  to  respond  to  the 
Commission's  notice  of  Jime  1,  1976. 

The  Commission  finds:  (1)  The  ex- 
tension of  its  confirmation  and  approval 
of  SWPA's  above-listed  system  rate 
schedules  and  contractual  rates  and 
charges  as  hereinafter  provided,  will  not 
be  inconsistent  with  the  provisions  of 
the  Flood  Control  Act  of  1944. 

(2)  Grant  of  the  requested  extens"ion 
through  November  30,  1976,  will  not 
prejudice  the  rights  of  any  party  with 
respect  to  the  litigation  over  Contract 
No.  Ispa-356  between  SWPA  and  the 
Oklahoma  Companies  now  pending  in 
the  United  States  Court  of  Claims  in 
Public  Service  Company  of  Oklahoma 
and  Oklahoma  Gas  &  Electric  Company 
vs.  The  United  States  of  America.  No. 
20-73. 

The  Commission  orders:  (A)  The  ex- 
tension of  its  confirmation  and  approval 
of  SWPA's  above-listed  system  and  con- 
tractual rates  and  charges  for  the  period 
ending  not  later  than  November  30, 
1976. 

By  the  Cwnmission. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-24622  Piled  8-20-76;8:45  am) 


[Docket  No.  ER7&-921 

WESTERN    POWER    DIVISION,    CENTRAL 
TELEPHONE  &  UTILITIES  CORPORATION 

Electric  Rates;  Order  Denying  Motion  for 
Reconsideration  and  Granting  Permis- 
sion To  Withdraw 

August  17,  1976. 
On  July  12,  1976,  Western  Power  Divi- 
sion, Central  Telephone  &  Utilities  Cor- 
poration (Western  Power)  filed  a  motion 
for  reconsideration  of  a  letter  dated 
June  1,  1976,  from  the  Secretary  of  the 
Commission  advising  Western  Power  that 
its  filing  of  revised  rates  to  reflect  exclu- 
sion of  construction  work  in  progress 
(CWIP)  from  rate  base  was  deficient.  In 
the  alternative.  Western  Power  moves  for 
permission  to  withdraw  a  portion  of  the 
rate  change.  For  reasons  hereinafter 
stated,  we  will  deny  reconsideration  of 
the  deficiency  letter  and  grant  Western 
Power's  motion  to  withdraw. 

This  docket  commenced  on  August  29, 
1975,  with  Western  Power's  filing  of  a 
proposed  rate  Increase  to  thirty-two 
wholesale  customers.  By  letter  dated  Sep- 
tember 24,  1975,  Western  Power  was  In- 
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fonned  that  Its  filing  was  deficient  by 
reason  of  stale  test  year  data.  On  Octo- 
ber 6,  1975.  Western  Power  applied  Ibr 
rehearing  of  the  September  24  deficiency 
letter  and  by  order  issued  November  5, 
1975,  the  Commission  denied  rehearing. 
On  January  27.  1976,  Western  Power 
completed  the  filing  upon  submission  of 
updated  test  year  data.  By  order  issued 
February  20.  1976,  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended  for 
one  day  the  proposed  rate  changes  and 
required  Western  Power  to  file  revised 
rates  reflecting  the  elimination  of  CWIP 
from  rate  base. 

On  April  6,  1976,  Western  Power  filed 
revised  rates  based  on  the  exclusion  from. 
rate  base  of  the  amount  of  CWIP  in- 
cluded in  the  Period  n  test  year  (here- 
after "Stale  Period  II")  contained  in  its 
original  filing  of  August  29,  1975.  On 
May  4,  1976,  Western  Power's  eleven 
wholesale  cooperative  customers  (Coop- 
era^ves),  interveners  herein,  filed  a 
"Protest  pf  Revised  Filing"  claiming  that 
Western  Power  had  failed  to  utilize  the 
Period  11  data  underlying  the  January 
27,  1976  filing  (hereafter  'Updated 
Period  n")  in  computing  the  CWIP  ad- 
justment. 

The  argument  advanced  by  Coopera- 
tives in  its  May  4  protest  is  as  follows: 
In  its  January  27  filing.  Western  Power 
relied  upon  Updated  Period  II,  the  12 
month  period  ending  Augiist  31,  1976,  to 
present  its  test  year  support  of  the  pro- 
posed rates.  Based  on  such  test  year  data. 
Western  Power's  cost-of -service  analysis 
showed  that  the  revenue  increases  of 
$59,074  to  Central  Kansas  Electric  Co- 
operative, Inc.  (Central  Kansas)'  and 
$950,590  to  the  other  ten  cooperative 
customers  yielded  rates  of  return  of 
8.07%  and  9.097f.  respectively.  The 
April  6,  1976  filing  of  revised  rates  to 
reflect  exclusion  of  CWIP  from  rate  base 
used  the  Stale  Period  11  data  from  West- 
em  Power's  original  filing  to  compute 
the  CWIP  adjustment  thereby  reducing 
the  above  referenced  rate  Increases  from 
$59,074  and  $950,590  to  $26,914  and 
$891,304,  respectively.  Testing  those  re- 
vised rates  against  the  Updated  Period 
n  adjusted  for  exclusion  of  CWIP  from 
rate  base  yielded  rates  of  retiun  of  8.76% 
and  9.96%,  respectively.  Cooperatives 
argue  that  insomuch  as  the  Commission 
found  Western  Power's  original  filing  de- 
ficient due  to  stale  data,  it  is  improper 
to  compute  the  revised  rate  schedules  on 
the  Stale  Period  n  included  in  such 
filing.  Cooperatives  claim  that  using  Up- 
dated Period  II  data  with  a  9.09%  return 
component,  the  CWIP  adjustment  would 
reduce  the  rate  Increase  from  $59,074  to 
negative  $26,026  to  Central  Kansas  and 
»  from  $950,590  to  $713,451  to  the  other 
cooperative  customers. 

By  letter  dated  June  1,  1976,  the  Sec- 
retary of  the  Commission  advised  West- 
em  Power  that  its  April  6  filing  was 
deficient  in  that  the  revised  rates  were 


improperly  based  upon  the  Stale  Period 
n  and  directed  Western  Power  to^ub- 
mit  revised  rates  reflecting  the  exclusion 
of  CWIP  from  the  rate  base  of  Updated 
Period  n. 

In  its  motion  for  reconsideration  of 
the  June  1  deficiency  letter,  Western 
Power  presumes  that  the  policy  under- 
lying said  letter  is  that  whoi  a  revision 
is  made  by  a  utility  in  a  pending  rate 
increase  filing,  the  rate  of  return  pro- 
posed in  the  pending  filing  for  any  class 
of  customers  may  not  be  exceeded  and 
one  item  of  cost  of  service  may  not  be 
substituted  for  another  item  of  cost  of 
service  to  support  the  same  rate  of  re- 
turn level.  Western  Power  argues  that 
blind  allegiance  to  such  a  policy  can 
produce  unfair  results,  such  as  here, 
where  due  to  the  change  in  test  period 
from  Stale  Period  n  to  Updated  Period 
n  there  was  a  substantial  increase  in 
construction  work  in  progress  and  a  shift 
in  the  demand  responsibility  of  the  sev- 
eral classes  of  customers  such  that 
compliance  with  the  Jime  1  deficiency 
letter  would  result  in  a  rate  decrease 
as  to  one  rate  schedule  (i.e..  Central 
Kansas)  whereas  rate  increases  would 
still  be  applicable  to  all  other  rate 
schedules. 

We  find  Western  Power's  arguments 
unpersuaslve.  In  a  similar  case  the  Com- 
mission rejected  New  England  Power 
Company's  attempt  to  rely  upon  a  tax 
normalization  alternative  to  justify  its 
requested  rate  increase  notwithstanding 
exclusion  of  CWIP  from  rate  base.'  In 
denying  the  company's  motion  for  stay 
pending  review  of  the  Commission's 
orders  In  that  case.  Chief  Judge  Coffin 
of  the  U.S.  Court  of  Appeals  for  the  First 
Circuit  had  occasion  to  express  the  same 
rationale  that  underlies  the  Commis- 
sion's actions  here: 

For  the  present,  neither  claim  persuades 
us  In  view  of  the  administrative  necessity 
of  closing  the  books  at  a  time  certain  and 
having  a  mechanism  to  prevent  utUltles  from 
dela>-lng  refund  orders  by  offering  alternative 
Justifications  for  the  rate  increases  It  has 
filed.  PPC  staff  and  intervenors  cannot  be 
expected  to  follow  a  moving  target.  Tax 
normalization  was  always  and  still  remains 
an  option  for  NEPCO.  New  data  will  often 
prove  old  projections  wrong,  but  the  risk 
of  some  shortfall  because  of  interim  refund 
orders  Is  both  recognized  and  Inevitable. 
F.P.C.  V.  Tennessee  Gas  Transmission  Co., 
371  U.S.  145   (1962).> 

Accordingly,  we  shall  deny  Western 
Power's  motion  for  reconsideration  and 
grant  permission  to  Western  Power  to 
withdraw  Supplement  8  to  Rate  Schedule 
FPC  No.  35  applicable  to  Central  Kansas. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  Western  Power's 
motion  for  reconsidertttion  of  the  de- 
ficiency letter  dated  June  1,  1976. 

(2)  Good  cause  exists  pursuant  to 
35.17(a)   of  the  Regulations  under  the 


Federal  Power  Act  to  grant  Western 
Power  permission  to  withdraw  Supple- 
ment No.  8  to  Rate  Schedule  FPC  No.  35. 
The  Commission  orders :  (A)  Western 
Power's  motion  for  reconsideration  of  the 
June  1,  1976  deficiency  letter  is  hereby 
denied. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  Western  Power  shall  file  re- 
vised rate  schedules  in  complance  with 
the  June  1,  1976  deficiency  letter  and 
shall  otherwise  comply  with  the  refund 
provisions  of  our  February  20,  1976  order 
in  this  proceedings. 

(C)  Western  Power  is  hereby  granted 
permission  to  withdraw  Supplement  No. 
8  to  Rate  Schedule  FPC  No.  35  and  is 
hereby  ordered  to  refimd  within  30  days 
of  the  issuance  of  this  order  all  increased 
amounts  collected  pursuant  to  the  rates 
contained  therein  with  interest  at  9% 
per  annum. 

(D)  Within  15  days  atter  appropriate 
refunds  have  been  made  in  accordance 
with  Paragraphs  (B)  and  (C)  above. 
Western  Power  shall  file  with  the  Com- 
mission a  compliance  report  detailing  by 
customer  the  monthly  billing  determi- 
nants and  revenues  under  the  prior,  orig- 
inally proposed  and  revised  rates  and 
the  monthly  interest  computation.  The 
report  shall  also  include  a  summary  of 
the  above  information  for  the  total  re- 
fund period. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feijeral 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 76-24623  FUed  8-20-76:8:45  am] 

FEDERAL  OPEN  MARKET 
COMMITTEE 

DOMESTIC  POLICY  DIRECTIVE 
July  19-20,  1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  19-20, 1976.' 

The  information  reviewed  at  this  meet- 
ing suggests  that  growth  in  real  output 
of  goods  £ind  services,  which  had  been 
vigorous  in  the  first  quarter,  moderated 
in  the  second  quarter  as  a  consequence 
of  a  smaller  advance  inconsiamer  spend- 
ing and  little  change  in  the  rate  of  in- 
ventory accumulation.  In  June  growth  in 
industrial  production  slowed  and  non- 
farm  payroll  employment  changed  little. 
The  unemployment  rate  edged  up  to  7.5 
per  cent  from  7.3  per  cent  in  May,  but 
this  increase  may  have  partly  reflected 
seasonal  adjustment  problems.  Retail 
sales  rebounded  strongly  in  June.  The 
rise  in  the  wholesale  price  index  for  all 


>  Central  Kansas  Is  served  on  a  different 
rate  schedule  from  the  other  ten  coopera- 

tlT«B. 


'  New  England  Power  Company,  Docket  Nos. 
E-9136  and  E-9140.  Order  Issued  August  5. 
1975. 

»  New  EnglaTid  Power  Co.  v.-  FJ'.C.  No.  75- 
1379,  slip  at  3  Ajst  Clr.  November  13,  1976) . 


'^  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  July  19-30,  1976 
la  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651. 
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commodities  remained  mo(ierate,  as  the 
advance  in  average  prices  of  farm  prod- 
ucts and  foods  slowed  further.  However, 
average  prices  of  industrial  commodities 
X  rose  more  than  in  other  recent  months. 
The  advance  in  the  index  of  average 
wage  rates  slowed  considerably  in  June 
following  a  sharp  rise  in  May;  over  the 
second  quarter  as  a  whole  the  index  rose 
at  about  the  same  rate  as  in  the  first 
quarter. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained 
relatively  steady  in  recent  weeks.  In  May 
there  was  a  small  surplus  in  the  U.S.  for- 
eign trade  balance. 

Mi,  which  had  grown  moderately  in 
May,  declined  slightly  in  June.  From  the 
first  to  the  second  quarter.  However,  M. 
expanded  at  an  8.4  per  cent  annual  rate 
because  of  the  exceptional  rise  in  April. 
Growth  in  Mj  and  M^  moderated  in  June, 
mainly  because  of  the  decline  in  Mi,  al- 
though inflows  of  the  time  and  savings 
deposits  included  in  the  broader  aggre- 
gates also  slowed  somewhat. ^hort-term 
market  interest  rates  have  declined 
somewhat  in  recent  weeks,  and  most 
long-term  rates  have  edged  down. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar- 
ket Committee  to  foster  financial  con- 
ditions that  will  encourage  continued 
economic  expansion,  whUe  resisting  in- 
flationary pressures  and  contributing  to 
a  sustainable  pattern  of  international 
transactions. 

To  implement  this  policy,  while  taking 
account  of  developments  in  domestic  and 
international  "financial  markets,  the 
Committee  seeks  to  achieve  bank  reserve 
and  money  market  conditions  consistent 
with  moderate  growth  in  monetary  ag- 
'gregates  over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  August  20, 1976. 

Arthur  L.  Broida, 
Secretary. 

(PR  Doc.76-24812  FUed  8-20-76:10:21  am] 

FEDERAL  RESERVE  SYSTEM 

[H.  2.  1976  No.  311 

ACTIONS  OF  THE  BOARD; 
APPLICATIONS  AND  REPORTS 

Received  During  the  Week  Ending 
July  31, 1976 

Actions  of  the  Board 

Statement  by  Chairman  Arthur  F.  Burns 
before  the  House  Committee  on  Banking. 
Currency  and  Housing  on  the  condition  of 
the  national  economy  and  the  course  of 
monetary  policy. 

Statement  by  Governor  Philip  C.  Jackson 
before  the  Senate  Committee  on  Banking. 
Housing  aDfd  Urban  Affairs  on  the  Board's 
enforcement  activities  under  the  Consumer 
Credit  Protection  Act. 

Termination  of  registration  for  Columbus 
Production  Credit  Association,  Columbus, 
Ohlo.i 

Commercial  Bankshares  Corp.,  Adrian,  Mich- 
igan, extension  of  time  within  which  to 


^  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity.      ^ 


NOTICES 

become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  voting 
shares  of  the  sucecssor  by  consolidation  to 
The  Commercial  Savings  Bank,  Adrian, 
Michigan .» 

Trans  Texas  Bancorporatlon,  El  Paso,  Texas, 
extension  of  time  to  July  31,  1977,  within 
which  to  dispose  of  its  forty  percent  in- 
terest In  Associated  International,  Ltd.> 

United  California  Bank,  Ix)s  Angeles.  Calif- 
ornia, extension  of  time  to  March  6,  1977, 
within  which  to  establish  a  branch  In  the 
vicinity  of  the  intersection  of  Falrvlew 
Avenue  and  Calle  Real,  Santa  Barbara 
County,  California.' 

Citizens  Bank  of  Warrenton,  Warrenton. 
North  Carolina,  proposed  merger  with 
Branch  Banking  and  Trust  Company,  Wil- 
son, North  Carolina;  report  to  the  Federal 
Deposit  Insurance  Corporation  on  competi- 
tive factors. 

Monroe  Bank  and  Trust  Company,  Monroe, 
Connecticut,  proposed  merger  with  Lafay- 
ette Bank  and  Trust  Company.  Bridgeport. 
Connecticut;  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors. 

Plaza  National  Bank,  Secaucus,  New  Jer- 
sey, proposed  merger  with  New  Jersey 
Bank  (National  Association),  Clifton.  New 
Jersey;  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors. 

Somerset  Loan  and  Building  A.ssoclatlon, 
Skowhegan.  Maine,  proposed  merger  with 
Franklin  County  Savings  Bank,  Farming- 
ton,  Maine;  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive  fac- 
tors. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPBOVED 

Barclays  Bank  of  New  York,  New  York. 
Branch  to  be  established  at  3  Park  Avenue, 
New  York.' 

Manufacturers  Hanover  Trust  Company. 
Central  New  York,  Rochester,  New  York. 
Branch  to  be  established  in  the  immedi- 
ate neighborhood  of  Teal  Avenue  and 
Grant  Boulevard,  City  of  Syracuse,  Onon- 
daga County." 

Lincoln  First  Bank  of  Rochester,  Rochester, 
New  York.  Branches  to  be  established  at 
the  following  locations: 

K.  The  rehabilitation  and  diagnostic  center. 
University  of  Rochester  Medical  Center, 
Crittenden  Boulevard,  Rochester,  Monroe 
County. 

B.  Todd  Union,  University  of  Rochester-Riv- 
er Campus,  Alumi  Road,  Rochester,  Mon- 
roe County." 

Commonwealth  Bank  and  Trust  Company  of 
Virginia,  Sterling,  Virginia.  Branch  to  be 
established  on  Catoctln  Circle  near  the 
Route  7  Intersection  In  Leesburg,  Loudoun 
County." 

Bank  of  Virginia,  Richmond,  Virginia.  Branch 
to  be  established  In  the  Canterbury  Shop- 
ping Center  at  the  Intersection  of  Patter- 
son Avenue  and  Pump  Road,  Henrico 
County." 

DENIED    BT    STATE 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
established  at  12435  Lincoln  Way  East, 
Penn  Township,  Osceola,  St.  Joseph 
County. 


"Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 
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^  To  Become  a  Member  of  the  Federal 
Reserve. System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPBOVED 

Seabrook  Bank  and  Trust  Company.  Sea- 
brook,  New  Hampshire.' 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve  Act 
and  Sections  4(c>  (9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

Boston  Overseas  Financial  Corporation,  Bos- 
ton, Massachusetts:  Investment — -addi- 
tional In  Boston  leasing — Arrendamento 
representacoes  E.  services,  Sao  I>aulo, 
Brazil. 

First  National  City  Overseas  Investment 
Corporation,  New  York,  New  York :  removal 
of  the  standard  condition  presently  im- 
posed on  Cole's  holding  of  shares  of  Bang- 
kek  First  Investment  &  Trust  Ltd. 

•  •  *  *  • 

To  Form. a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

SUSPENDED 

Utlca  Agency,  Inc.,  Utlca,  Kansas  for  ap- 
proval to  acquire  80  percent  or  more  of 
the  voting  shares  of  The  Citizens  State 
Bank  of  Utlca,  Utlca,  Kansas. 

KEACTIVATED 

Chambanco.  Inc.,  Chambers,  Nebraska,  for 
approval  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares )  of  voting  shares 
of  Chambers  State  Bank,  Chambers,  Ne- 
braska.^ 

APPROVED 

Banco  de  Santander,  S.A.,  Santander,  Spain, 
for  approval  to  become  a  bank  holding 
company  through  the  acquisition  of  67 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Puerto  Rico,  San 
Juan  (P.O.),  Hato  Rey,  Puerto  Rico. 
Chambanco.  Inc..  Chambers.  Nebraska,  for 
approval  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  Chambers  State  Bank,  Chambers, 
Nebraska.' 

To  Expand  a  Bank  Holding  Company  Pur- 
suant to  Section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  of  1956. 

APPROVED 

Indian  Head  Banks  Inc.,  Nashua,  New  Hamp- 
shire, for  approval  to  acquire  67  per  cent 
or  more  of  the  voting  shares  of  Community 
National  Bank  of  Rochester,  Rochester, 
New  Hampshire. 


Florida  National  Banks  of  Florida,  Inc.,  Jack- 
sonville, Florida,  for  approval  to  acquire 
50.37  per  cent  or  more  of  the  voting  shares 
of  the  Citizens  Bank  of  Bunnell,  Bunnell, 
Florida. 

•  •  •  •  * 

To  Expand  a  Bank  Holding  Company  Pur- 
suant to  Section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  of  1956. 

DELATED 

Utlca  Agency.  Inc.,  Utlca,  Kansas,  for  ap- 
proval to  acquire  the  shares  of  Horn  Insur- 
ance Agency,  Phoenix,  Arizona. 


"Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


y 
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NOTICES 


RETTTKNKD 

Merchants  National  Corporation,  Indian- 
apolis, Indiana,  notification  of  intent  to 
engage  In  de  novo  activities  (leasing  of 
capital  of  goods  and  equipment  to  In- 
dustry, and  banks  or  others  or  acting  as 
agent  broker  or  adviser  In  leasing  such  per- 
sonal property  where  at  the  inception  of 
the  initial  lease  the  effect  of  the  trans- 
action will  yield  a  return  that  wUl  com- 
pensate the  lessor  for  not  less  than  the 
lessors  full  Investment  In  the  property, 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease,  and 
such  leases  shall  contain  such  other  terms 
and  conditions)  at  Austin  Center.  Cypress 
at  West  Shore  Boulevard,  Tampa.  Florida, 
through  a  subsidiary  of  Circle  Leasing 
Corp.,  to  be  known  as  Circle  Lea.sing  of 
Florida  Corp.  (7/30/76)  » 

First  Security  Corporation,  Salt  Lake  City. 
Utah,  for  approval  to  retain  100  per  cent 
of  the  voting  shares  of  First  Security  Sav- 
ings and  Loan  Association.  PocatellO, 
Idaho. 

REACTIVATED 

Astaton  Investment  Company,  Rocii  Rapids, 
Iowa,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  of  real  property 
on  a  one  time  basis  where  at  the  inception 
of  the  Initial  lease  the  expectation  is  that 
the  effect  of  the  transaction  will  be  to 
compensate  the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the  property 
plus  the  estimated  cost  of  financing  the 
Investment  over  the  term  of  the  lease)  at 
104  North  Story  Street,  Rock  Rapids,  Iowa 
(7  30/76)  > 

PERMrrrco 

Citicorp.  New  York.  New  York  notification  of 
Intent  to  engage  in  de  novo  activities  (con- 
sumer personal  lending,  preauthorized  con- 
sumer revolving  credit;  and  acting  as 
broker  for  the  sale  of  consumer  credit  re- 
lated life  and  accident  and  health  insur- 
ance and  consumer  credit  related  property 
and  casualty  insurance;  if  these  proposals 
are  effected,  the  subsidiary  will  offer  to  sell 
Insurance  as  follows:  credit  life  and  acci- 
dent and  health  or  Individual  decreasing 
or  level  ( in  the  case  of  single  payment  loan 
life  Insurance  to  cover  the  outstanding  bal- 
ance of  consumer  credit  transactions  singly 
or  jointly  with  their  si>ouses  or  cosigner  In 
the  case  of  life  coverage  In  the  event  of 
death,  or  to  make  the  contractual  monthly 
payments  on  the  consumer  credit  transac- 
tions In  the  event  of  the  obligators'  dis- 
ability to  the  extent  permissible  under 
applicable  state  Insurance  laws  and  regula- 
tions and  individual  casualty  Insurance 
on  i)€r8onal  property,  subject  to  security 
agreements  and  to  Include  liability  cov- 
erage, in  home  or  automobile  ownei  "jjack- 
age"  policies  where  such  Is  the  general 
practice;  further.  In  regard  to  the  sale^jf 
credit  related  Insurance,  the  subsidiary  will 
not  act  as  a  general  Insurance  agency)  at 
1701  North  Kipling  Street,  Suite  206,  Lake- 
wood,  Colorado,  through  Its  subsidiary.  Na- 
tionwide Financial  Services  Corporation 
and  Its  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center.  Inc.,  (7/24/76)  ' 

Manufacturers  Hanover  Corporation,  New 
York,  New  York,  notification  of  Intent  to 
engage  in  de  novo  activities  (a  consumer 
f  nance  business  included  without  limita- 
tion,   making    or    acquiring,    for    its   own 


account  -or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  company,  serv- 
icing loans  and  other  extensions  of  credit 
for  any  person;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life/ 
accident  and  health  insurance  and  con- 
sumer credit  related  property  which  is  re- 
lated to  extensions  of  credit  made  or  ac- 
quired by  Ritter  Finance  Company  and/or 
its  direct  and  indirect  subsidiaries)  at 
King  Street,  Elizabethtown,  North  Caro- 
lina, through  its  subsidiary,  Ritter  Finance 
Company  and  its  subsidiary,  Ritter  Finance 
Company,  Inc.,  of  North  Carolina.  (8/1/ 
76)' 

First  Pennsylvania  Corporation,  Philadelphia, 
Pennsylvania,  notification  of  Intent  to  re- 
locate de  novo  activities  (making,  or  ac- 
quiring and  servicing  loans  or  other  ex- 
tensions of  credit  for  personal,  family  or 
household  purposes,  including  the  sale  of 
credit  Insurance  (llfe/accldent  and  health 
and  disability  Instirance)  which  is  directly 
related  to_such  consumer  loans)  from  1302 
Horner  Road,  Woodbrldge,  Virginia  to 
14337  Jefferson  Davis  Highway^  Wood- 
bridge,  Virginia  through  its  Indirect  sub- 
sidiary. Investors  Loan  Corp.  of  Virginia 
(7/31/76)'> 

Union  Trust  Bancorp.  Baltimore,  Maryland, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  secondary  mortgage 
loans  secured  In  whole  or  in  part  by  piort- 
gage,  deed  of  trust,  security  agreement  or 
other  lien  on  real  estate  situated  in  the 
State  of  Maryland,  which  property  is  sub- 
ject to  the  lien  of  one  or  more  prior  en- 
cumbrances, or  other  leasehold  interest; 
and  act  as  agent  in  the  sale  of  credit  life 
Insurance  and  credit  accident  and  health 
Insurance  in  connection  with  Its  exten- 
sions of  credit)  at  Pallston  Building,  Room 
202,  1710A  Harford  Road,  Fallston,  Mary- 
land, through  Its  subsidiary  Union  Home 
Loan  Corporation  (7/29/76) » 

Root  River  Agency,  Inc.,  Preston,  Minnesota, 
notification  of  intent  to  engage  in  the 
activities  of  (an  agriculture  credit  com- 
pany) at  100  Anthony,  North  Preston, 
Minnesota  (7/29/76)" 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

F^mUTTEO 

Sterling  Precision  Corporation,  West  Palm 
Beach,  Florida,  notification  of  intent  to 
acquire  the  outstanding  stock  of  Thorpe 
Automotive  Company,  Pawtucket,  Rhode 
Island,  an  automotive  replacement  parts 
distributor  (7/29/76)* 

•  •  •  •  • 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Glrard  Tnist  Bank,  Bala  Cynwyd,  Montgom- 
ery County,  Pennsylvania.  Branch  to  be 
established  In  the  John  Wanamaker  Store 
located  In  the  Roosevelt  Mall,  Cottman 
Avenue  and  Roosevelt  Boulevard,  Philadel- 
phia County,  Pennsylvania. 

The  Union  Bank  and  Savings  Company. 
Bellevue,  Ohio.  Branch  to  be  established  at 
855  KUbotu'ne  Street,  Bellevue,  Sandusky 
County. 


»4(c>(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Oovernors  under  delegated  authority. 

•  4(c)(8)  and  4(c)  (12)  notifications  proc- 
^  «38ed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


34(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Oovernors  under  delegated  author- 
ity. 

«4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


Citizens  Bank  of  Pacific,  Pacific,  Missouri. 
Branch  to  be  established  on  the  West  side 
of  State  Highway  100  near  lt«  Intersection 
with  Highway  M  in  the  unlncorpK)rated 
community  of  Gray  Summltt,  Franklin 
County. 

Planters  Bank  &  Trust  Company,  Hopkins- 
vUle,  Kentucky.  Branch  to  be  established 
on  U.S.  Highway  41-A  between  gates  4  and 
5  of  Fort  Campbell,  in  Oak  Grove. 
Christian  County. 

Walker  Bank  and  Trust  Company,  Salt  Lake 
City,  tJtah.  Branch  to  be  established  in  the 
vicinity  of  Downtown  Tooele.  Tooele 
County. 

•  a  •         '       *  » 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  The  Bank  Holding  Company  Act  of 
1956. 

First  International  Bancshares,  Inc.,  Dallas, 
Texas,  to  retain  shares  of  The  First  State 
Bank  of  feerens,  Kerens,  Texas.' 


To  form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  Hanover  Park  Corporation,  Chicago,  Il- 
linois, for  approval  to  acquire  80.03  per  cent 
of  the  voting  shares  of  First  State  Bank  & 
Trust  Company  of  Hanover  Park,  Hanover 
Park.  Illinois. 

Inland  Beloit  Corporation,  Milwaukee,  Wis- 
consin, for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  Financial  Network 
Corporation,  Beloit,  Wisconsin,  and  Com- 
munity Holding  Corporation,  Beloit,  Wis- 
consin, and  indirectly  acquire  95 .4  per  cent 
of  the  voting  Bhace^  of  The  Beloit  State 
Bank,  Beloit,  Wisconsin,  and  75.3  per  cent 
of  the  voting  shares  of  Community  Bank  of 
Beloit,  Beloit,  Wisconsin. 

Union  Holding  Company,  HalUday,  North 
Dakota,  for  approval  to  acquire  80  per  cent 
of  the  voting  shares  of  The  Union  Bank, 
Halllday,  North  Dakota. 


To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Inland  Heritage  Corporation,  Wauwatosa, 
Wisconsin  for  approval  of  successor  by 
merger  to  Financial  Network  Corporation, 
Beloit,  Wisconsin,  and  Indirectly  acquire 
The  Beloit  State  Bank,  Beloit,  Wisconsin. 

Inland  Heritage  Corporation,  Wauwatosa, 
Wisconsin,  for  approval  of  successor  by 
merger  to  Conununlty  Holding  Corporation, 
Beloit,  Wisconsin,  and  indirectly  acquire 
Community  Bank  of  Beloit,  Beloit,  Wis- 
consin. 

The  Jacobus  Company,  Milwaukee,  Wisconsin, 
for  approval  of  successor  by  merger  to 
Financial  Network  Corporation,  Beloit, 
Wisconsin,  and  indirectly  acquire  The 
Beloit  State  Bank,  Beloit,  Wisconsin. 

The  Jacobus  Company,  Milwaukee,  Wiscon- 
sin, for  approval  of  successor  by  merger  to 
Community  Holding  Corporation,  Beloit, 
Wisconsin,  and  Indirectly  acquire  Com- 
munity Bank  of  Beloit,  Beloit,  Wisconsin. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  of  1956. 


'Application  processed  on  behalf  of  the 
BoanJ  of  Governors  under  delegated  au- 
tiunity. 
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National  Central  Financial  Corporation,  Lan- 
caster, Pennsylvania,  for  approval  to  ac- 
quire all  of  the  mortgage  servicing  port- 
foUo  of  Land  Mortgagee,  Inc.,  Dayton,  Ohio 
(and  to  engage  in  the  mortgage  banking; 
business  at  Land  Mortgages'  Dayton  of- 
fice). 

Southern  Bankshares,  Inc.,  Richmond,  Vir- 
ginia, for  approval  to  retain  the  shares  of 
Charter  Insiirance  Manaigers,  Inc.  and  Na- 
tional Union  Life  Insurance  Company,  both 
In  Richmond.  Virginia  (acting  as  an  insur- 
ance agency  for  credit  life  and  credit  acci- 
dent and  health  insurance  directly  related 
to  an  extension  of  credit  by  the  bank  hold- 
ing company  system;  and  acting  "as  an 
underwriter  for  credit  life  insurnace  and 
credit  accident  and  health  insurance  which 
Is  directly  related  to  extensions  of  credit  by 
the  bank  holding  company  system). 

Great  American  Corporation,  Baton  Rouge, 
Louisiana,  notification  of  intent  to  en- 
gage in  de  novo  activities  (making  and  ac- 
quiring for  its  own  account,  loans  dis- 
counts, acceptances  and  other  extensions 
of  credit  and  such  other  business  as  Is 
customarily  engaged  in  by  consumer  credit 
of  finance  company,  and  acting  as  insur- 
ance agent  or  broker  In  selling  Insurance 
to  borrowers  from  such  finance  subsidiary 
to  Include  credit  life  Insurance,  accident 
and  health  insurance  and  property  Insur- 
ance for  collateral  supporting  loans  made 
by  said  finance  subsidiary)  at  2960  John- 
ston, Wlnwood  Shopping  Center,  Lafayette, 
Louisiana,  through  a  subsidiary,  Ambank 
Acceptance  Corporation  D/B/3  American 
Acceptance  Associates.  (7/30/76)  = 

First  Tennessee  National  Corparation,  Mem- 
phis, Tennessee,  ncrtlflcatlon  of  Intent  to 
engage  in  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account,  interest-bear- 
ing and  discount  loans  and  other  exten- 
sions of  credit;  and  offering  through  the 
direct  insurer  or  the  reinsurer,  or  acting 
as  agent  or  broker  with  respect  to  Insur- 
ance that  Is  directly  related  to  an  exten- 
sion of  credit  by  the  company  or  Its  sub- 
sidiaries), at  2711  North  Fourteenth  Street, 
Ponca  City,  Oklahoma,  through  Its  wholly- 
owned  subsidiary.  Crown  Finance  Corpora- 
tion. (7/30/76)' 

Patagonia  Corporation,  Tucson,  Arizona,  no- 
tification of  Intent  to  engag^e  in  de  novo 
activities  (leasing  personal  property  or  act- 
ing as  agent,  broker  or  advisor  In  leasing 
such  property  provided:  the  lease  Is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property;  the  property  to  be  leased  Is  ac- 
quired specifically  for  the  leasing  transac- 
tion under  consideration  or  was  acquired 
specifically  for  an  earlier  leasing  transac- 
tion; the  lease  is  on  a  nonoperating  basis* 
and  at  the  Inception  of  the  Initial  lease  the 
effect  of  the  transaction  (and,  with  re- 
spect to  governmental  entitles  only,  rea- 
sonable anticipated  future  transactions) 
will  3rleld  a  return  that  will  compensate 
tt^e  lessor  for  not  less  than  the  lessor's  fuU 
Investment  In  the  property  plus  the  esti- 
mated total  cost  of  financing  the  property 
over  term  of  the  lease)  at  Transoo  Tower, 
2700  Post  Oak,  Houston,  Texas,  through  its 
Bubsldlairy,  Patasonla  heas^ig  Company. 
(7/21/76)» 


sing 

I 


Reports  Recefvxd 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 
None. 

•  •  •  •  • 

Pxnnoirs  ram  RTn.KKAXiNa 
Kona. 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  17,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.76-24653  PUed  8-20-76;8:45  am] 


FIRST  MIDWEST  BANCORP.,  INC. 
Acquisition  of  Bank 

First  Midwest  Bancorp.,  Inc.,  St. 
Joseph,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Platte 
Valley  Bank,  Ravenwood,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  7,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve Sj'stem,  August  16,  1976. 

GRiFFriH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-24646  Piled  8-20-76;8:45  am] 

FEDERAL  TRADE  COMMISSION 

INTERLOCKING  DIRECTORATES 

Statement  of  Policy 

On  May  17,  1976,  the  Federal  Trade 
Commission  issued  a  complaint  against 
Perpetual  Federal  Savings  Si  Loan  Asso- 
ciation ("Perpetual"),  Docket  No.  9083. 
The  complaint  states  that  the  Commis- 
sion has  reason  to  believe  that  Perpetual 
Ls  violating  Section  5  of  the  Federal 
Trade  Commission  Act  by  sharing  com- 
mon directors  with  competing  banks  in 
the  Washington,  D.C.  area.  The  com- 
plaint alleges  that  Perpetual  comjaetes 
for  savings  deposits  and  residential  loans 
with  two  of  the  largest  banks  In  Wash- 
ington and  that  six  members  of  Perpet- 
ual's  board  of  directors  are  also  members 
of  the  boards  of  directors  of  one  or  the 
other  of  the  two  banks.  A  majority  of  the 
Commission  voted  to  name  Perpetual  us 
a  respondent  but  not  the  six  individuals. 
A  third  Commissioner  dissented  from  the 
motion  to  issue  the  complaint  because 
the  individuals  were  not  also  named  as 
respondents. 

The  courts  have  recognized  the  Com- 
mission's discretion  in  determining  who, 
among  those  who  may  be  in  violation  of 
its  act,  should  be  made  a  respondent  In 
a  Commission  proceeding.',  This  State- 
ment of  Policy  is  nonetheless  being  re- 
leased to  avoid  misunderstanding  In  the 
legal  and  business  communities  concern- 
ing the  susceptibility  of  individual  direc- 


^Moog  Indtistriea  v.  Federal  Trade  Com- 
mUsion.  355  U.S.  411,  412  (1958). 
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tors  to  Commission  process  in  Interlock 
cases. 

Th\s  Statement  of  Policy  is  only  in- 
tended to  provide  general  guidance  and 
information.  When  time,  circumstances, 
and  the  public  interest  require,  this 
Statement  may  be  superseded  or 
amended  by  subsequent  Commission  ac- 
tion without  prior  notice.  This  State- 
ment is  not  a  rule  or  regulation.  It  does 
not  modify  the  scope  or  coverage  of  any 
provision  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act.  In  issu- 
ing this  Statement,  the  Commission  has 
made  no  determination  on  the  merits 
that  Perpetual  or  any  other  person  or 
corporation  has  actually  violated  the  law 
by  maintaining  interlocking  director  re- 
lationships between  a  savings  and  loan 
association  and  a  bank. 

Traditional  Interlock  Enforcement 

In  recent  complaints  that  allege  di- 
rector interlocks  to  be  violations  of  Sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  and  Section  8  of  the  Clayton  Act, 
the  Commission's  usual  practice  has  been 
to  name  as  respondents  Individual  di- 
rectors as  well  as  the  corporations  they 
serve.  Section  8  of  the  Clayton  Act  states 
that  "no  pers,on  at  the  same  time  shall 
be  a  director  in  any  two  or  more  [com- 
peting] corporations.  •  •  •••  (Emphasis 
added.)  Section  5  of  the  FTC  Act  grants 
the  Commission  the  authority  to  prevent 
"persons"  as  well  as  corporations  from 
engaging  in  unfair  acts,  practices,  and 
methods  of  competition.  Although  inter- 
lock cases  terminated  by  consent  gen- 
erally result  in  resignations  by  the  in- 
terlocked directors  and,  in  the  past,  have 
often  been  concluded  by  orders  issued 
against  the  offending  corporations  only 
the  Commission  has  recently  issued  a 
final  consent  order  against  an  individual 
respondent  in  an  interlock  case  who  had 
resigned  after  the  issuance  of  the  ad- 
ministrative complaint,^ 

The  Commission  traditionally  has 
viewed  compliance  with  the  laws  ag&inst 
director  interlocks  to  be  as  much  the 
respcmsibility  of  individual  directors  as 
of  the  affected  corporations.  Directors 
are  expected  to  be  consistently  loyal  to 
their  corporations  and  to  the  sharehold- 
ers of  those  corporations.  They  are  not 
to  place  themselves  in  situations  which 
entail  actual  or  potential  conflicts  of 
interest.' 

Savings  and  Loan  Associations 

Legal  commentors  have  observed  that 
savings  and  loan  associations  are  subject 


'  See  In  the  Matter  of  Kraftco.  Inc.,  SCM 
Corporation,  and  Richard  G.  Bond,  Docket 
No.  9035,  41  F.R.  21442. 

•5ee  generally,  5.  W.  Fletcher.  Private 
Corporations,  ch.  20,  (441  (perm.  ed.  1965); 
H.  Henn,  Handbook  of  the  Law  of  Corpora- 
tions, ch,  9,  :  235  (2d  ed.  1970) . 
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to  the  antitrust  laws  and  the  FTC  Act.* 
The  Federal  Home  Loan  Bank  Board  has 
advised  regulated  savings  and  loan  as- 
sociations of  their  susceptibility  to  antl- 
tnist  and  PTC  Act  liability.' 

While  the  reach  of  Section  8  of  the 
Clayton  Act  to  Interlocks  between  banks 
and  other  corporations  such  as  savings 
and  loans  may  not  be  clear,'  no  similar 
express  statutory  provision  is  contained 
In  Section  5  of  the  PTC  Act.  The  Com- 
mission has  cited  Section  5  as  an  inde- 
pendent basis  of  liability  in  interlock* 
cases.'' 

In  the  case  of  savings  and  loan/bank 
interlocks  there  are  two  factors  underly- 
ing the  Commission's  determination  to 
emphasize  a  prospective  approach  to  en- 
forcement against  individuals. 

The  first  factor  is  the  longstanding  and 
apparently  widespread  nature  of  the 
practice  of  interlocking  banks  with  sav- 
ings and  loan  associations.  According  to 
publicly    available    information,"    there 


« See  the  following  articles  in  the  Legal 
Bulletin  of  the  Savings  and  Loan  League: 
Carothers  and  Kramer,  The  Savings  Associa- 
tion Business — Does  It  Have  An  Antitr\ist 
Future?,  Legal  Bull.  145,  164  (May,  19€9); 
Manning,  Savings  and  Loan  Operations 
Under  Antitrust,  Legal  Bull.  187  (July, 
1975);  Moscov,  Antitrust  Aspects  of  Mer- 
ger, Legal  Bull.  202  (July,  1975);  Groeke, 
Savings  Associations  and  the  Antitrust  Laws, 
Legal  Bull.  1  (Jan..  1963) . 

'  See  Federal  Home  Loan  Bank  Board, 
Statement  of  Policy  to  Support  12  CJP.R. 
5  571.11  "Exclusive  leaises  and  similar  ar- 
rangements," 41  FR  2805-806  ( 1976) . 

•Section  8  states.  In  pertinent  part,  that: 
"No  private  hanker  or  director,  officer,  or 
employee  of  any  member  bank  of  the  Fed- 
eral Reserve  System  or  any  branch  thereof 
shall  be  at  the  same  time  a  directed,  officer, 
or  employee  of  any  other  bank,  banking 
association,  savings  bank,  or  trust  com- 
pany orgeinlzed  under  the  National  Bank 
Act  or  organized  under  the  laws  of  any 
State  or  of  the  District  of  Columbia,  or  any 
branch  thereof,  except  that  the  Board  of 
Governors  of  the  Federal  Reserve  System 
may  by  regulation  penult  such  service  as  a 
director,  officer,  or  employee  of  not  more 
than  one  other  such  Institution  or  branch 
thereof;  •  •  •"  and  "•  •  •  from  and 
after  two  yee^rs  from  the  date  of  the  ap- 
proval of  this  Act  no  person  at  the  same 
time  shall  be  a  director  In  any  two  or  more 
corporations,  any  one  of  which  has  capital, 
surplus,  and  imdlvided  profits  aggregating 
more  than  $1,000,000,  engaged  in  whole  or  In 
part  In  commerce,  other  than  banks,  bank- 
ing assoclationfl,  tr\ist  companies,  and  com- 
mon carriers  subject  to  the  Act  to  regulate 
commerce,  approved  February  fovirth,  eight- 
een hundred  and  eighty-seven,  if  such  cor- 
porations stfe  or  shall  have  been  thereto- 
fore, by  virtue  of  their  business  and  loca- 
tion of  operation,  competitors,  so  that  the 
elimination  of  competition  by  agreement  be- 
tnween  them  would  constitute  a  violation  of 
any  of  the  provisions  of  any  of  the  antitrust 
laws." 

'Jf.jr.,  Btraftco  Inc.  et  al.  Docket  No.  9035 
(1975). 

'See  Herman,  Conflicts  of  Interest  in  the 
Savings  and  Loan  Industry,  In  Study  of  the 
Savings  and  Loan  Industry  at  871-73 
(FHLBB,  1969);  see  also  reports  of  condi- 
tion on  file  at  the  federal  savings  and  loan 
and  bank  regulatory  agencies. 


may  be  over  a  thousand  Interlocks  be- 
tween banks  and  their  savings  and  loan 
competitors,  many  of  longstanding  dura- 
tion. The  sheer  number  and  duration  of 
these  may  have  reinforced  the  erroneous 
impression  that  these  interlocks  would 
never  be  subject  to  Federal  Trade  Com- 
mission scrutiny. 

The  second  factor  affecting  the  Com- 
mission's decision  is  that  the  agencies 
which  are  the  principal  regulators  of 
banks  and  savings  and  loan  associations 
have  never  prohibited  the  interlocks. 
The  Federal  Reserve  Board  has  main- 
tained that  it  lacks  the  statutory  author- 
ity to  address  these  interlocks.*  The  Fed- 
eral Home  Loan  Bank  Board  has  pro- 
posed regulations  on  the  subject  but  has 
not  promulgated  final  regulations." 

These  factors  would  not  justify  future 
non-involvement  by  the  Commission.  Ac- 
cordingly, the  Commission  will  hence- 
forth in  appropriate  situations  adhere  to 
its  customary  practice  of  naming  indi- 
viduals as  well  as  corporations  in  inter- 
lock complaints  subject  to  tlie  Commis- 
sion's jurisdiction.  The  Commission 
recognizes,  however,  that,  in  view  of  the 
apparent  ubiquity  of  savings  and  loan 
association  interlocks  with  banks,  im- 
mediate resignations  by  interlocking  di- 
rector might  be  disruptive.  The  Com- 
mission, therefore,  believes  that  a  short 
grace  period  may  be  appropriate  as  a 
matter  of  policy."  It  is  the  Commission's 
intention,  however,  that  after  January  1, 
1977,  savings  and  loan  association  direc- 
tors will  be  charged  invldually  in  com- 
plaints which  may  from  time  to  time 
issue  challenging  allegedly  unlawful  In- 
terlocks of  this  nature  which  it  has  rea- 
s<Hi  to  believe  remain  in  existence  on  or 
after  that  date. 

(Sec.  6,  38  Stat.  721;   15  U.S.C.  46;  80  Stat. 
378;  (5  U.S.C.  552).) 

By  direction  of  the  Commission  dated 
August  3,  1976. 

Charles  A.  Tobin, 
-  Secretary. 

|FR  Doc.76-24574  FUed  8-20-76; 8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-27) 

CHICORY  ROOT:  CRUDE  AND 
PREPARED 

Notice  and  Order  » 

Concerning  Revised  Procedure  for 
Commission  Action 

Notice  is  hereby  given  that — 

1.  The  United  States   International 


•12  CTS..  5  212.5  (1976). 

'•Proposed  Insurance  Regulations  No.  75- 
863,  40  Fed.  Reg.  43832  (1975) . 

"  Such  a  grace  period  la  In  keeping  with 
the  spirit  of  J  8  of  the  Clayton  Act,  which 
aUows  a  director  to  serve  one  year  from  the 
date  of  his  election  If  he  was  eligible  to  serve 
at  that  time  but  became  Ineligible  subse- 
quently. It  Is  also  in  accord  with  the  policy 
of  seeking  voluntary  compliance  with  1 8 
followed  for  some  years  by  the  Department  oX 
Justice.  See  ABA  Antitrust  Law  Develop- 
ments 102.  n.  240. 


Trade  Commission  has  extended  the 
time,  from  August  16,  1976.  to  August  23, 
1976,  by  which  the  presiding  officer  in 
this  proceeding  Is  to  submit  to  the  Com- 
mission his  recommended  determination 
concerning  whether  there  Is  reason  to 
believe  that  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  §  1337).  In  connection  there- 
with, the  Commission  has  also  extended 
its  own  administrative  deadline  for  is- 
suing its  determination  from  August  25, 
1976,  to  September  3,  1976. 

2.  The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.d.t.,  August  30, 
1976,  in  the  Commission's  Hearing  Room, 
Room  331,  701  E  Streeet  NW.,  Washing- 
ton, D.C.,  for  the  purpose  of  (1)  hearing 
oral  argument  witii  respect  to  the  recom- 
mended determination  of  the  presiding 
officer  concerning  whether  there  is  rea- 
son to  believe,  in  this  matter,  that  there 
is  a  violation  of  section  337  of  thCTariff 
Act  of  1930;  (2)  hearing  oral  argument 
concerning  appropriate  relief  in  the 
event  the  Commission  determines  that 
there  is  reason  to  believe  that  there  is  a 
violation  of  section  337  and  determines 
that  there  should  be  relief;  and  (3)  re- 
ceiving Information  and  hearing  oral 
argument,  as  provided  for  in  section 
210.14(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (41  F.R.  17710) , 
concerning  relief,  bonding,  and  the  pub- 
lic interest  factors  set  forth  in  sections 
337(e)  and  (f)  of  the  Tariff  Act  which 
the  Commission  is  to  consider  In  the 
event  it  determines  there  is  reason  to 
believe  that  there  Is  a  violation  of  section 
337  and  determines  that  there  should  be 
relief. 

For  the  purpose  of  this  hearing,  parties 
wishing  to  make  oral  argument  with  re- 
spect to  the  recommended  determination 
shall  be  limited  to  no  more  than  30 
minutes  time  per  party,  10  minutes  of 
which  may  be  reserved  by  complainant 
for  rebuttal ;  and  parties  wishing  to  make 
oral  argument  with  respect  to  relief  shall 
be  limited  to  no  more  than  15  minutes 
time  per  party. 

The  Commission  will  take  Information 
and  hear  argument  concerning  -relief, 
bonding,  and  the  public  interest  factors 
from  all  parties  and  interested  persons 
and  agencies.  Each  participant  will  be 
Umlted  to  no  more  than  30  minutes  time 
for  making  his  presentation,  and  each 
participant  will  be  permitted  an  addi- 
tional 5  minutes  time  for  closing  argu- 
ments after  all  of  the  30  minute  presen- 
tations have  been  concluded. 

For  the  duration  of  this  hearing,  the 
intervenor  parties,  Wm.  B.  Relly  &  Co., 
Inc.,  Community  Coffee  Co.,  Inc.,  and 
American  Coffee  Co.,  Inc.,  will  Jointly 
share  the  time  limits  allocable  to  one 
party,  since  they  are  similarly  situated. 

Requests  for  appearances  at  the  hear- 
ing should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  noon,  Fri- 
day, August  27,  1976.  Requests  should 
indicate  the  i>art  of  the  hearing  (I.e.,  with 
respect  to  the  recommended  determina- 
tion; relief;  or  relief,  bonding,  and  the 
public  Interest  factors)  In  which  the  re- 
questing person  desires  to  participate. 
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Notice  of  the  Commission's  institution 
of  investigation  and  of  the  former  pro- 
cedure for  Commission  action  was  pub- 
lished in  the  Federal  Register  of  July  16, 
1976  (41  F.R.  29496). 

Issued:  August  18,  1976. 

By  order  of  the  Commission.' 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.76-24654  Filed  8-20-76:8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

I  DOCKET  NO.  50-2611 
CAROLINA  POWER  AND  LIGHT  COMPANY 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  DPR-23  issued  to  Carolina 
Power  &  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
tlie  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2,  located  in  Darlington  County, 
Hartsville,  South  Carolina.  The  amend- 
ment is  effective  as  of  its  date  of 
issuance. 

The  amendment  requires  operability 
and  surveillance  of  shock  suppressors 
<snubbers)  required  to  protect  the  pri- 
mary coolant  system  and  all  other  safety 
related  systems  and  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forUi  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  tliat 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  reject  to  this 
action,  see  <1)  the  application  for 
amendment  dated  January  28,  1976,  (2> 
Amendment  No.  22  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  August  1976. 


NOTICES 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

IPR  Doc  76-24393  Filed  8-20  76; 8: 45  am) 


[Docket  No.  50-10 1 

COMMONWEALTH   EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <  the  Commission )  has  issued 
Amendment  No.  16  to  Facility  Operat- 
ing License  No.  DPR-2,  issued  to  the 
Commonwealth  Edison  Company  (the  li- 
censee), which  revised  Technical  Speci- 
fications for  operation  of  Unit  No.  1  of 
the  Dresden  Nuclear  Power  Station  (the 
facility)  located  in  Grundy  County,  Illi- 
nois. The  license  amendment  is  affective 
as  of  its  date  of  issuance. 

The  license  amendment  revised  Tech- 
nical Specifications  for  the  facility  to 
require  limiting  conditions  for  operation 
and  surveillance  requirements  for  safety- 
related  shock  suppressors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5id)i4>  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appi-aisal  need  not 
be  prepared  in  comiection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  16,  1976,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
2,,  and  i3'  the  Commission's  concur- 
rently issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  A  copy  of  items  (2) 
and  1 3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Mai-yland,  this  9th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating      Reactors 
Branch  No.. 2,  Division  of  Op- 
erating Reactors. 
(FR  Doc.76-24394  Piled  8-20-76;8:45  am] 


35575 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  tlAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion, Siting,  Design,  Operations,  and 
Quality  Assurance.  Tlie  purpose  of  these 
codes  and  guides  is  to  provide  IAEA 
guidance  to  countries  beginning  nuclear 
l>ower  programs. 

The  lAEIA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rel- 
evant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelimi- 
nary draft.  Following  this,  an  IAEA 
Technical  Review  Committee  reviews  the 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac- 
ceptable to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Prac- 
tice or  Safety  Guide  is  then  sent  to  the 
IAEA  Senior  Advisory  Group  which  re- 
views and  modifies  the  draft  as  neces- 
sary to  reach  agreement  on  the  draft 
and  then  forwards  it  to  the  IAEA  Secre- 
tariat to  obtain  comments  from  the 
member  states. 

As  a  part  of  this  piogram.  Safety 
Guide  SG-S4  "Population  Distribution 
Around  Nuclear  Power  Plants"  has  been 
developed  and  the  NRC  staff  is  soliciting 
comments  on  this  Guide  from  the  U.S. 
public. 

An  IAEA  Working  Group  consisting  of 
Mr.  L.  Namestek  of  Czechoslovakia,  Mr. 
R.  Gerald  of  Franee,  Mr.  T.  Sarma  of 
India.  Mr.  W.  Gutschmidt  of  the  Federal 
Republic  of  Germany,  and  Mr.  W. 
Ramsay  (Resources  for  the  Futures  of 
the  United  States  developed  the  draft 
from  an  IAEA  collation  during  a  meeting 
that  was  held  in  Vienna.  Austria  on  June 
28  to  July  16,  1976. 

As  the  next  step  in  its  development  the 
draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Technical  Review 
Committee  on  Siting  at  a  meeting  in 
'Vienna,  Austria  on  September  27-October 
1,  1976.  Comments  received  by  Septem- 
ber 15,  1976  will  be  useful  to  this  review. 
Single  copies  of  tliis  draft  may  be  ob- 
tained by  a  written  request  to  the  Di- 
rector, Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Maryland,  this 
12th  day  of  August  1976. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Robert  B.  Minocue, 

Director,  Office  of 
Standards  Development. 

[PR  Doc. 78-24389  Filed  8-20-76:8:45  am] 
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NOTICES 


INTERNATIONAL  ATOMIC   ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele- 
vant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  pre- 
liminary draft.  Following  this,  an  IAEA 
Technical  Review  Committee  reviews  the 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac- 
ceptable to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  member 
states. 

As  a  part  of  this  program.  Safety  Guide 
SG-S3b  "Meteorology — Extreme  Meteor- 
ological Conditions  in  Nuclear  Power 
Plant  Siting"  is  being  developed.  The 
draft  of  this  Safety  Guide  was  approved 
by  the  IAEA  Technical  Review  Commit- 
tee on  Siting  which  met  in  June  1976. 

As  the  next  step  in  its  development 
the  draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  in  Vienna,  Austria 
on  December  6-10,  1976.  Comments  re- 
ceived by  September  30,  1976  will  be  use- 
ful to  this  review.  Single  copies  of  this 
draft  may  be  obtained  by  a  written  re- 
quest to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Manland,  this  11th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue, 

Director,  Office  of 
Standards  Development. 

IFR  Doc.76-24390  Filed  8-20-76;8:45  am] 


eration  of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  In  Goodhue  County, 
Minnesota.  The  amendments  are  effec- 
tive as  of  their  date  of  issuance. 

The  amendments  specify  oper ability 
and  surveillance  requirements  for  shock 
suppressors  (snubbers)  to  protect  the 
primary  coolant  system  and  all  other 
safety  related  systems  and  components 
of  the  facilities. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ments dated  April  30,  1976,  (2)  Amend- 
ment No.  14  and  8  to  License  Nos.  DPR-42 
and  DPR^60,  respectively,  and  (3)  the 
Commission's  concurrently  Issued  related 
Safety  E^^aluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  The  Environmental  Conservation 
Library  of  the  Minneapolis  Public  Li- 
brary, 300  Nicollet  Mall,  Minneapolis^ 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.76-24391  Filed  8-20-76:8:45  am] 


Docket  Nos.  50-282  and  50-306 

NORTHERN  STATES  POWER  CO. 

issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  14  and  8  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  Issued  to  the  Northern  States 
Power  Company  (the  licensee) ,  which 
revised  Technical  Specifications  for  op- 
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NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  15  and  9  to  Facility  Op- 
erating License  Nos.  DPR-42  and  DPR- 
60,  issued  to  the  Northern  States  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
Units  1  and  2  of  the  Prairie  Island  Nu- 
clear Generating  Plant  (the  facilities) 


located  in  CJoodhue  County,  Minnesota. 
The  amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendments  revised  the  Appendix 
A  portion  of  the  Technical  Specifications 
for  the  facilities  to  allow  a  one-month 
extension  of  the  maximum  interval  for 
refueling  outage  surveillance  tests  for  the 
first  operating  cycle  of  Unit  No.  2  of  the 
Prairie  Island  Nuclear  Generating  Plant. 
This  action  also  incorporated  a  tempor- 
ary exemption  from  the  requirements  of 
Section  in.D  of  Appendix  J  of  10  CFR 
Part  50  that  allows  containment  leak 
rate  tests  for  the  first  operating  cycle  of 
Unit  No.  2  to  be  postponed  for  one  month. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental  im- 
pact statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  27,  1976,  (2) 
Amendment  Nos.  15  and  9  to  License  Nos. 
DPR-42  and  DPR-60,  respectively,  (3) 
the  Commission's  concurrently  issued  re- 
lated Safety  Evaluation,  and  (4)  the 
Commission's  letter  to  the  Northern 
States  Power  Company  being  issued  con- 
currently with  this  Notice.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  The  Environmental  Conser- 
vation Library  of  the  Minneapolis  Public 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) , 
(3)  and  (4)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  Uth 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

[FR  Doc. 76-24392  Filed  8-20-76; 8: 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
ACRS  Subcommittees,  Working  Groups, 
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and  the  full  Committee,  ttie  following 
preliminary  schedule  is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  Into  account 
additional  meetings  which  have  been 
scheduled  and  meetings  which  have  been 
postponed  or  cancelled  since  the  list  of 
proposed  meetings  published  in  FR  Vol. 
41.  Monday,  July  19,  1976,  page  29764. 
Those  meetings  that  are  definitely  sched- 
uled have  had.  or  will  have,  an  individ- 
ual notice  published  in  the  Federal  Reg- 
ister approximately ^5  days  (or  more) 
prior  to  the  meeting.  These  Subcommit- 
tee and  Working  Group  meetings  for 
which  it  is  anticipated  that  there  will  be 
a  portion  or  all  of  the  meeting  open  to 
the  public  are  indicated  by  an  asterisk 
( * » .  It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  ( * )  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly  sched- 
uled, cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  September  9-11,  1976 
ACRS  full  Committee  meeting  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-1406, 
Attn:  Mary  E.  Vanderholt)  between  8:15 
a.m.  and  5  p.m.,  e.d.t. 

SUBCOMMITTHE  AND  WORKING  {5R0UP  MEETINGS 

'Peaking  Factors.  August  20.  1976,  Wa.sh- 
ington,  DC  to  continue  discussion  of  meth- 
ods of  measuring  power  distribution  in  reac- 
tors whose  cores  are  fabricated  by  the  Bab- 
cock  and  Wilcox  Company.  Notice  has  been 
published  in  FR  Vol.  41,  August  5,  1976.  page 
32796. 

'Environmental,  August  24  and  25,  1976. 
Washington,  DC  to  discuss  proposed  revisions 
to  Regulatory  Guides  on  emergency  planning 
and  occupation  radiation  exposure.  Notice 
has  been  published  in  FR  Vol.  41,  August  9, 
1976,  page  33341. 

'Montague  Nuclear  Power  Station,  Units 
1  and  2,  August  26-27,  1976,  Turners  Falls. 
MA  to  review  the  application  of  the  Northeast 
Nuclear  Energy  Company  for  a  permit  to 
construct  Units  1  and  2.  Notice  has  been 
publi-shed  in  FR  Vol.  41,  Augwst  9,  1976,  page 
33342. 

'Diablo  Canyon  Nuclear  Station,  Unit  2, 
rescheduled  from  August  31  to  September 
29,  1976,  Los  Angeles,  CA. 

'Emergency  Core  Cooling  Systems  (ECCS), 
September  2,  1976,  Washington,  DC  to  dis- 
cuss the  effect  of  upper-head  Injection  (UHI) 
on  the  Westinghouse  Electric  Corporation's 
analytical  models  formulated  to  meet  cur- 
rent ECCS  criteria.  Notice  has  been  published 
In  FR  Vol.  41,  August  16,  1976.  page  34705. 

'Regulatory  Guides,  September  8,  1976, 
Washington,  DC  to  review  ■working  papers 
regarding  future  Regulatory  Guides  and  pro- 
posed changes  to  existing  Guides. 

'Three  Mile  Island  Nuclear  Station,  Unit 
2.  September  23-24,  1976.  Harrisburg,  PA  to 
review  the  application  of  the  Metropolitan 
Edison   Company   for   an   operating   license. 

'Clinch  River  Breeder  Reactor,  September 
28-29,  1976,  Oak  Ridge,  TN  to  develop  infor- 
mation for  consideration  by  the  ACRS  in  its 
review  of  the  combined  application  of  the 
U.S.  Energy  Research  and  Development  Ad- 
ministration, the  Tennessee  Valley  Author- 
ity, and  th»  Project  Management  Corpora- 
tion for  a  permit  to  construct  this  nuclear 
power  plant. 

'Diablo  Canyon  Nuclear  Power  Station, 
Units  1  and  2,  September  29,  1976  (resched- 
uled from  August  31,  1976),  Uoe  Angeles,  CA 
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to  continue  the  review  of  the  application  of 
the  Pacific  Gas  and  Electric  Company  for  an 
operating  license  for  Units  1  and  2.  Notice 
has  been  published  in  FR  Vol,  41,  August  16, 
1976,  page  34704  and  notice  of  the  change 
of  date  appears  elsewhere  In  this  issue. 

'Floating  Nuclear  Plant,  September  30- 
October  1,  1976,  Los  Angeles,  CA  to  review 
the  liquid  pathway  study,  emergency  core 
cooling,  and  probabilities  of  shipping  acci- 
dents as  part  of  the  review  for  a  manufac- 
turing license. 

'Marble  Hill  Nuclear  Generating  Station, 
Units  1  and  2,  October  1.  1976,  Louisville, 
KY  to  review  the  application  of  the  Public 
Service  Company  of  Indiana  for  a  permit  to 
construct  Units  1  and  2. 

'Reactor  Safety  Study.  October  12,  1976 
(tentative).  Washington,  DC  to  continue 
Working  Group  review  of  WASH-1400 
(NUREG-75  014).  "An  Assessment  of  Acci- 
dent Risks  in  U.S.  Commercial  Nuclear 
Power  Plants." 

'North  Anna  Power  Station,  Units  1  and  2, 
October  13,  1976,  Washington.  DC.  Concur- 
rent meetings  will  be  held  to  review  steam 
generator  and  reactor  coolant  pump  support 
questions  at  one  meeting,  and  to  continue 
the  review  of  the  application  of  the  Vir- 
ginia Electric  Power  Company  for  an  operat- 
mg  license  for  Units  1  and  2  at  the  other 
meeting. 

*San  Joaquin  Nuclear  Project,  October  29, 
1976,  Bakersfield,  CA  to  develop  informa- 
tion for  consideration  by  the  ACRS  In  its 
review  of  the  report  on  the  suitability  of 
the  propased  site  of  the  Department  of 
Water  and  Power  of  the  City  of  Los  Angeles 
for  the  San  Joaquin  Nuclear  Project. 

Full  Committee  Meetings 

September  0-11. 1976 

W,  'Montague  Nuclear  Power  Station, 
Units  1  and  2 — Construction  Permit  Review 

B.  'Emergency  Core  Cooling  Systems  Up- 
per-Head Injection — Review  of  Analytical 
Models 

October  14-16.  1976 

Agenda  to  be  announced. 

Dated:  August  17, 1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  76-24625  Filed  8-20-76;8:45  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON  THE 
DIABLO  CANYON  NUCLEAR  POWER 
STATION  UNITS   1  AND  2 

Change  of  Meeting  Date 

The  Aug.  31,  1976  meeting  of  the 
ACRS  Subcommitte  on  the  Diablo  Can- 
yon Nuclear  Power  Station,  Units  1  and 
2,  announced  in  FR  Vol.  41,  page  34704, 
Aug.  16,  1976  will  be  held  on  Sept.  29, 
1976  at  the  same  location. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  as  indicated  in  the  FR 
notice  cited  above.  Comments  post- 
marked no  later  than  Sept.  22,  1976  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

Further  information  regarding  the 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  on  Sept.  28. 1976  to  the  Of- 
fice of  the  Executive  Director  of  the 
Committee  (telephone  202  634-1374 
ATTN:  Mr.  John  C.  McKinley)  between 
8:15  a.m.  and  5  p.m.,  e.d.t. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
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for  inspection  on  October  6  1976  and 
December  29,  1976,  respectively,  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555  and 
at  the  San  Luis  Obispo  County  Free 
Library,  San  Luis  Obispo,  CA  93406. 

All  other  matters  pertaining  to  this 
meeting  remain  unchanged. 

Dated:  August  17.  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc .76  24626  Filed  8-20-76;8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232b.) ,  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommittee  on  Regulatory  Guides  will 
hold  a  meeting  on  September  8,  1976  in 
Room  1062,  1717  H  Street,  NW.,  Wash- 
ington, DC  20555.  This  meeting  will  have 
both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  September  8.  1976.  9  a.m. 
until  about  11  a.m.  Tlie  Subcommittee 
will  hear  presentations  from  the  NRC 
Staff  and  will  hold  discussions  with  this 
group  pertinent  to  the  following  items: 

(1)  Regulatory  Guide  1.106,  Revision 
1,  "Thermal  Overload  Protection  for 
Electric  Motors  on  Motor-Operated 
Valves. " 

(2)  Regulatory  Guide  1.107,  Revi- 
sion 1,  "Qualifications  for  Cement 
Grouting  for  Prestressing  Tendons  in 
Containment  Structures.' 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11  a.m.  to  consider  matters  related 
to  the  above  reviews.  These  sessions  will 
involve  an  exchange  of  opinions  and  dis- 
cussions of  preliminary  views  and  rec- 
ommendations of  Subcommittee  mem- 
bers and  internal  deliberations  for  the 
purpose  of  formulating  recommenda- 
tions to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  NRC  Staff  and 
any  consultants  at  about  11  a.m.  until 
the  close  of  business  to  discuss  working 
papers  on  Regulatory  Guide  l.XX,  "Ac- 
ceptable Model  and  Related  Statistical 
Methods  for  Analysis  of  Fuel  Densifica- 
tion." 

This  portion  of  the  meeting  may  in- 
clude Executive  Sessions  both  before  and 
after  the  closed  session  with  the  NRC 
Staff. 

I  have  determined,  in  accoi-dance  with 
subsection  10 (d»  of  Pub.  L.  92-463,  that 
it  is  necessarj'  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  final  stages  of 
the  Subcommittees  deliberative  process 
and  that  other  closed  sessions  will  be 
held  to  discuss  and  exchange  views  on 
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working  papers  (5  U.S.C.  552cb)(5)). 
Separation  of  factual  material  from  In- 
dividuals' advice,  opinions,  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
Incompleted  open  session  from  one  day  to 
the  next. 

With  respect  to  pubUc  participation 
In  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  WTitten 
statements  regarding  Regulatory  Guides 
1.106  and  1.107  may  do  so  by  providing 
a  readily  reproducible  copy  to  the  Sub- 
committee at  the  beginning  of  the  meet- 
ing. Such  comments  shall  be  based  upon 
docimients  on  file  and  available  for  public 
Inspection  at  the  NRC  Public  Document 
Room,  1717  H  St.,  NW.,  Washington,  DC 
20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  Sep- 
tember 1,  1976  to  Mr.  G.  R.  Quittschrei- 
ber,  ACRS.  NRC,  Washington,  DC  20555 
will  normally  be  received  in  time  to  be 
-considered  at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  shoiild 
msike  a  written  request  to  do  so,  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele- 
vant to  the  Committee's  piu^iew  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  niling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
September  7,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  22/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5  p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  In 
session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  September  15, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW..  Washington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 


the  NRC  Public  Document  Room,  1717 
H  St.  NW,  Washington,  D.C.  20555  after 
December  8, 1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  August  17, 1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.76-24627  Piled  a- 20-76:8:45  am] 


[Docket  No.  50-318] 

BALTIMORE  GAS  AND  ELECTRrC  CO.,  CAL- 
VERT CLIFFS  NUCLEAR   PLANT,   UNIT  2 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission    (the  Commis- 
sion)   has  issue  Facility  Operating  Li- 
cense No.  DPR-69  to  Baltimore  Gas  and 
Electric  Company  authorizing  operation 
of  the  Calvert  Cliffs  Nuclear  Plant,  Unit 
2  in  accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
The  Calvert  Cliffs  Nuclear  Plant,  Unit  2 
is  a  pressurized  water  nuclear  reactor  lo- 
cated at  the  licensees  site  in  Calvert 
County,    Maryland,    about    lO'/a    miles 
southeast  of  Prince  Frederick,  Maryland. 
The  Commission  has  made  appropriate 
findings  regarding  the  environmental  im- 
pact associated  with  issuing  an  operating 
license  for  testing  purposes.  These  find- 
ings are  contained  in  documents  entitled 
'Negative  Declaration  Regarding  Issu- 
ance of  a  Limited  Facility  License  DPR- 
69,  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  2"  and  "Environmental  Impact  Ap- 
praisal of  Issuance  of  P\iel  Loading,  Criti- 
cality   Lower-Power   Testing   Operating 
License  for  Calvert  Cliffs  Nuclear  Power 
Plant.  Unit  2".  Pursuant  to  the  findings 
in  these  documents.  Facility  Operating 
License  No.  DPR-69  authorizes  operation 
of  the  facility  at  a  reactor  core  power 
level    not    to    exceed    25.6    megawatts 
thermal  for  testing  purposes.  License  No. 
DPR-69  is  conditioned  to  provide  a  se- 
quential approach  to  one  percent  power 
by  accounting  for  a  series  of  incomplete 
construction  items,  preoperational  tests, 
startup  tests  and  other  items  which  must 
be  completed  prior  to  attaining  one  per- 
cent power,   and  provides  for  further 
Commission  approval  at  various  stages 
of  these  activities. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are  set 
forth  In  the  license.  The  application  for 
the  license  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Commission's  rules  and  regulations. 

A  copy  of  (1)  Facility  Operating  Li- 
cense No.  DPR-69,  complete  with  Tech- 
nical Specifications  (Appendices  "A"  and 
"B") :  (2)  the  "Negative  Declaration  Re- 
garding Issuance  of  a  Limited  Facility 
License  DPR-69,  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  2."  (3)  the  Environ- 
mental Impact  Appraisal  of  Issuance  of 
Fuel  Loading,  Criticality  Low-Power 
Testing  Operating  License  for  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  2."  (4) 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  January  14. 


1974;  (5)  the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation  Report 
and  Supplements  1,  2,  3,  4,  5  and  6  there- 
to, dated  August  28,  1972,  May  4,  1973, 
December  4.  1973.  June  14,  1974.  Decem- 
ber 27,  1974.  August  10,  1976,  and  Au- 
gust 13,  1976,  respectively;  (6)  the  Fir" 
Safety  Analysis  Report  and  amendments  J 
thereto;  (7)  the  applicant's  Environment 
tal  Report  dated  November  1970  and  sv 
piemen ts  thereto ;  (8)  thfi-©rait_EnMfon- 
mental  Statement  dated  January  1972; 
and  (9)  the  Final  Environmental  State- 
ment dated  April  1973,  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room  at  1717  H  Street, 
NW..  Washington,  D.C.  and  the  Calvert 
County  Library,  Prince  Frederick,  Mary- 
land. Single  copies  of  items  (1) ,  (2) ,  (3) , 
(4),  (5)  and  (9)  may  be  obtained  upon 
request  addressed  to  the  United  States 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,   Maryland,   this 
13th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

R.  C.  DeYoung, 
Deputy   Director,   Division   of 
Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.76-24629  Filed  8-20-76; 8: 45  am] 


[Docket  No.  50-318) 

CALVERT  CLIFFS  NUCLEAR  POWER 
PLANT,  UNIT  2 

Negative  Declaration   Regarding  Issuance 
of  a  Limited  Facility  License  DPR-69 

The  U.S.  Nuclear  Regiilatory  Commis- 
sion (the  Commission)  is  issuing  a 
limited  Facility  Operating  License  No. 
DPR-69  to  Baltimore  Gas  and  Electric 
Company,  for  authorizing  certain  opera- 
tions of  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  2  located  in  Calvert  County, 
Marj'land. 

The  license  would  authorize  operation 
of  the  facility  at  not  more  than  1  per- 
cent of  fuU  power  for  the  purpose  of 
testing  the  facility. 

The  Commission  has  prepared  an  en- 
vlrorunental  imptict  appraisal  for  the 
limited  license  and  has  concluded  that 
an  environmental  Impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  significantly  affecting  the  qual- 
ity of  the  himian  environment. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Calvert  Cliffs  Library,  Prince 
Frederick,  Maryland  20678.  A  copy  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1976. 
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For  the  Nuclear  Regulatony  Commls- 
sl(«i.  li 

Daniel  R.  Mttller, 
Deputy    Director,    Division    of 
Site    Safety    and    Environ- 
mental Analysis  Office  of  Nu- 
clear Reactor  Regulation. 

(FR  Doc .76-24630  Filed  8-20-76; 8: 45  am] 


(Docket  Nos.  50-329  and  50^330] 

CONSUMERS  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Com- 
mission da'ted  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §i  2.105,  2.700,  2.702,  2.714. 
2.714ti,  2.717  and  2.721  of  the  Commis- 
siQn's  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following  pro- 
ceeding : 

Consumers  Power  Co. 

(MIDLAND  PLANT,  UNITS  NO. I  AND  N0.2 ) 
CONSTRUCTION  PERMIT  NOS.  CPPR-81  AND 
CPPR-82 


I 


This  action  is  in  reference  to  the  Mem- 
orandum and  Order  of  tlie  Commis- 
sion dated  August  16,  1976,  directing  that 
an  Atomic  Safety  and  Licensing  Board 
for  the  Midland  Facility  be  reconvened 
for  the  limited  puiixjse  of  considering 
whether  construction  permits  for  that 
facility  should  be  continued,  modified  or 
suspended  until  an  interim  fuel  cycle 
i-ule  has  been  made  effective 

The  Members  of  the  Board  and  their 
addresses  are  as  follows: 

Daniel  M^  Head,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Boexd  Panel,  U.S. 
Nuclear  Regulatory  Commistton,  Wash- 
ington, D.C.  20555. 

Dr.  Emmeth  A.  Luebke,  Member,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S.  Nu- 
cleAr  Regulatory  Commission,  Washington, 
D.C.  20555. 

Dr.  J.  Venn  Leeds,  Jr.,  Member,  10807  Atwell. 
Houston,  Texas  77096. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  August  1976. 

Atomic  Safety  and  Licensing  Board 
Panel.  \ 

Robert  M.  Lazo, 
Acting  Chairman. 

|FR  Doc.76-24631  Filed  8-20-76;8:45  am] 


[Docket  No.  50-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
*  CO.,  ET  AL 

Issuance  of  a  Facility  Operating  License 

Notice  Is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion) has  issued  Facility  Operating  Li- 
cense No.  DPR-70  to  Pubhc  Service  Elec- 
tric and  Gas  Company,  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company.  License  No.  DPR-70  au- 
thorizes operation  of  the  Salem  Nuclear 
Generating  Station.  Unit  No.  1  by  the 
Public  Service  Electric  and  Gas  Com- 
pany in  accordance  with  the  provisions 


of  the  license  and  the  Technical  Specifi- 
cations. The  Salem  Nuclear  (3enerating 
Station,  Unit  No.  1  is  a  pressurized  water 
nuclear  reactor  located  at  the  licensees' 
site  in  Lower  Alloways  Creek  Township. 
Salem  County,  New  Jersey. 

The  Commission  has  made  appropri- 
ate findings  regarding  the  environmen- 
tal impact  associated  with  issuing  an 
operating  license  for  testing  purposes. 
These  findings  are  contained  in  docu- 
ments entitled.  "Negative  Declaration 
Regarding  Issuance  of  a  Limited  Facil- 
ity License  DPR-70,  Salem  Nuclear  CJen- 
erating  Station,  Unit  Na  1,"  and  "En- 
vironmental Impact  Appraisal  of  Issu- 
ance of  Fuel  Loading,  Criticality  Low- 
Power  Testing  Operating  License  for 
Salem  Nuclear  CJenerating  Station  Unit 
No.  1."  Pursuant  to  the  findings  in  these 
documents,  Facihty  Operating  License 
No.  DPR-70  authorizes  operation  of  the 
Salem  Nuclear  Generating  StatiMi,  Unit 
No.  1  at  a  reactor  core  power  level  not 
to  exceed  33.38  megawatts  thermal  for 
testing  purposes.  License  No.  DPR-70  is 
conditioned  to  provide  a  sequential  ap- 
proach to  one  percent  power  by  account- 
ing for  a  series  of  incomplete  construc- 
tion items,  preoperational  tests,  startup 
tests  and  other  items  which  must  be 
completed  prior  to  attaining  one  percent 
power,  and  provides  for  further  Com- 
mission approval  at  various  stages  of 
these  activities. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  (the  Act)  of  1954.  as 
amended,  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license.  The 
application  for  the  Ucense  complies  with 
the  standards  and  requirements  of  the 
Act  and  the  Commission's  rules  and  reg- 
ulations. 

A  copy  of  (1)  Facility  Operating  Li- 
censing No.  DPR-70.  complete  with  At- 
tachment 1  and  Technical  Specifications 
(Appendices  "A"  and  "B"> ;  (2)  the 
"Negative  Declaration  Regarding  Issu- 
ance of  a  Limited  FacUity  License 
DPR-70.  Salem  Nuclear  (jenerating  Sta- 
tion. Unit  No.  1,"  (3)  the  "Environmen- 
tal Impact  Appraisal  of  Issuance  of  Fuel 
Loading,  Criticality  Low-Power  Testing 
Operating  License  for  Salem  Nuclear 
Generating  Station  Unit  No.  1,"  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  February  14, 
1975;  (5)  the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation  Report 
and  Supplements  Nos.  1  and  2  thereto, 
dated  October  11,  1974,  June  28,  1976, 
and  August  13,  1976  respectively;  (6)  the 
Final  Safety  Analysis  Report  and  amend- 
ments thereto;  (7)  the  applicants'  Envi- 
ronmental Report  dated  June  30,  1970 
and  supplements  thereto;  (8)  the 
Draft  Environmental  Statement  dated 
October  1972;  and  (9)  the  Final  Envi- 
ronmental Statement  dat(^  April  1973, 
are  available  for  public  insjjection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  the  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey. 
Single  copies  of  items  (1),  (2),  (3),  (4), 
(5)  and  (9)  may  be  obtained  upon  re- 


quest addressed  to  the  United  Stfites  Nu- 
clear Regulatory  Commission,  ^'ashing- 
ton,  D.C.  20555,  Attention:  Director,  Di- 
vision of  Project  Management. 

Dated    at    Bethesda,    Maryland,    this 
13th  day  of  August  1976. 

.  For  the  Nuclear  Regulatory  Commis- 
sion. 

R.  C.  De Young, 
Deputy    Director,    Division    of 
Project    Management,    Office 
^       of  Nuclear  Reactor  Regula- 
tion. 

|FR  Doc.76-24632  FUed  8-20-76:8:45  am] 


[Docket  No.  50-272] 

SALEM   NUCLEAR  GENERATING. 
STATION      UNIT   NO.   1 

Negative  Declaration  Regarding  Issuance 
jif  a  Limited  Facility  License  DPR-70 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  issuing  a  limi- 
ted Facility  Operating  License  No. 
DPR-70  to  Public  Service  Electric  and 
Gas  Company,  for  authorizing  certain 
operations  of  the  Salem  Nuclear  Gen- 
erating Station'  Unit  No.  1,  located  in 
Salem  County,  New  Jersey. 

The  Ucense  would  authorize  operation 
of  the  facility  at  not  more  than  1  per- 
cent of  full  power  for  the  purpose  of 
testing  the  facility. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the 
limited  license  and  has  concluded  that 
an  environmehtal  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  significantly  affecting  the  qual- 
ity of  the  human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document,  1717  H 
Street,  NW.,  Washington,  D.C,  and  at 
the  Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  N«v  Jersey  08079. 
A  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. , 

Daniel  R.  Muller, 
Deputy    Director,    Division    of 
.  Site    Safety    and    Environ- 
mental  Aanalysis,    Office   of 
Nuclear  Reactor  Regulation. 

I  PR  Doc.76-24633  Piled  8-20-76:8:45  am) 


[Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP, 
(STERUNG  POWER  PROJECT  NUCLEAR 
UNIT  NO.   1) 

Evidentiary  Hearing 

The  evidentiary  hearing  in  this  mat- 
ter will  resume  on  Monday.  August  30, 
1976.  at  1:30  p.m..  at  the  Green  Room. 
First  Floor.  Holiday  Harbor  Hotel.  East 
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Bridge  Street  (Route  57),  Oswego,  New 
York.  The  hearing  will  continue  through 
Friday,  September  3, 1976. 
It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  August  1976. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton, 
Chairman. 

[FR  DOC76-24628  PUed  8-20-76;8:45  amj 


[Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Commis- 
sion dated  December  29,  1972,  published 
In  the  Federal  Register  (37  FR  28710) 
and  5§  2.105,  2.700,  2.712,  2.714,  2.714a, 
2.717  and  2.721  of  the  Commission's  Reg- 
ulations, all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being  es- 
tablished in  the  following  proceeding: 

Vermont  Yankee  Nuclear  Power 
Corporation 

(vermont  yankee  nuclear  power  sta- 
tion) facility  operating  license  no. 

DPR-28  ^ 

This  action  is  in  reference  to  the  Mem- 
orandum and  Order  of  the  Commission 
dated  August  16,  1976,  directing  that  an 
Atomic  Safety  and  Licensing  Board  for 
the  Vermont  Yankee  Facility  be  recon- 
vened for  the  limited  purpose  of  consid- 
ering whether  the  operating  license  for 
that  facility  should  be  continued,  modi- 
fied or  suspended  until  an  interim  fuel 
cycle  rule  has  been  made  effective. 

The  Members  of  the  Board  and  their 
addresses  are  as  follows: 

Samuel  W.  Jensch,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  RegMlatoiy  Commission,  Washing- 
toB,  D.C.  20555. 

Dr.  David  B.  Hall,  Member,  Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  1663,  Lo« 
Alamoe,  New  Mexico  87544. 

Dr.  Paul  W.  Purdom,  Member.  245  Oulph 
Hills  Road.  Radnor,  Pennsylvania  19087. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  August  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
Robert  M.  Lazo, 

Acting  Chairman. 

IFR  Doc.76-24634  Piled  8-20-76;8:4;5  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of' the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.). 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  Sep- 
tember 9-11.  1976,  In  Room  1046,  1717  H 
Street,  NW,  Washington,  DC.* 

The  sigenda  for  the  subject  meeting 
will  be  as  follows: 


Thursday,  September  9.  1976 

8:30  a.m.  to  9f30  a.m.:  Executive  SeS' 
sion  (Closed) — ^The  Committee  will  meet 
In  closed  executive  session  to  exchsmge 
and  discuss  the  personal  opinions  of  In- 
dividual members  leading  to  the  formu- 
lation of  advice  and  recommendations 
regarding  candidates  for  ACRS  mem- 
bership, procedures  for  conduct  of  ACRS 
meetings  and  related  records,  and  pro- 
posed procedures  for  ACRS  discussions 
with  representatives  of  foreign  govern- 
ments. The  Committee  will  also  discuss 
the  individual  opinions  and  recommen- 
dations of  ACR6  members  and  consult- 
ants who  may  be  present  regarding  pro- 
posed construction  of  the  Montague  Nu- 
clear Power  Station  Units  1  &  2. 

9:30  a.m.  to  1:30  p.m.:  Montague  Nu- 
clear Power  Station  Units  1  &  2  (Open)  — 
The  Committee  will,  meet  with  repre- 
sentatives of  the  applicants  and  the  NRC 
Staff  to  hear  presentations  and  hold  dis- 
cussions regarding  the  request  for  a  con- 
struction permit  for  this  facility.  Por- 
tions of  this  session  will  be  closed  if  re- 
quired to  discuss  proprietary  informa- 
tion related  to  the  design,  construction  or 
operation  of  these  units.  Closed  portions 
will  also  be  held  if  necessary  to  discuss 
security  provisions  for  this  facility  and 
for  Committee  deliberative  sessions. 

2:30  p.m.  to  3:15  p.m.:  Executive  Ses- 
sion (Closed) — The  Committee  will  dis- 
cuss the  individual  opinions  and  rec- 
ommendations of  AC7RS  members  and 
consultants  who  may  be  present  regard- 
ing the  request  for  approval  of  the  Upper 
Head  Injection  System  proposed  for 
Westinghouse  Nuclear  Power  Plants. 

3:15  p.m.  to  5  p.m.:  Upper  Head  In- 
jection System  (Open) — The  Committee 
will  hear  presentations  and  hold  discus- 
sions regarding  the  request  for  approval 
of  this  proposed  change  In  the  emer- 
gency core  cooling  systenls  for  Westing- 
house  Electric  Corporation  nuclear 
steam  supply  systems.  Portions  of  this 
session  will  be  closed  If  required  to  dis- 
cuss proprietary  material  related  to  this 
system  m<xllficatlon.  Closed  Sessions 
will  sdso  be  held  for  Committee  de- 
liberative sessions. 

5  p.m.  to  6:30  p.m.:  Executive  Session 
(Closed) — ^The  Committee  will  meet  in 
closed  session  to  exchange  personal 
opinions  and  recommendations  of  ACRS 
members  leading  to  the  formulation  of 
advice  and  recommendations  related  to 
the  evaluation  of  the  Heavy  Section 
Steel  Technology  Program  and  the  Crys- 
tal River  Nuclear  Generating  Plant  and 
proposed  Regulatory  Guides. 

Friday,  September  10, 1976 

8:30  a.m.  to  9:30  a.m.:  Executive  Ses- 
sion (Closed) — The  Committee  will  meet 
with  the  Executive  Director  for  Opera- 
tions to  discuss  NRC  Staff  review  of  In- 
ternal practices  and  policies  regarding 
backfitting  of  nuclear  faciUties  and  In- 
spection of  nuclear  facilities. 

9:30  a.m.  to  11  a.m..:  Meeting  with 
NRC  Staff  (Open) — The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
he&T  presentations  and  to  discuss  reactor 
operating  experience  and  licensing  ac- 
tions, resolution  of  generic  items  related 


to  light-water  reactors  and  the  future 
schedule  for  ACRS  activities. 

11  a.m.  to  12:30  p.m.:  Executive  Ses- 
sion (Closed) — The  Committee  will  meet 
in  closed  session  to  exchange  and  dis- 
cuss the  personal  opinions  and  recom- 
mendations of  individual  members  lead- 
ing to  the  formulation  of  advice  regard- 
ing items  considered  at  this  meeting. 

1:30  p.m.  to  3  p.m.:  Report  on  Enrich- 
ment Faculties  (Closed) — The  Commit- 
tee will  hear  presentations  by  repre- 
sentatives of  the  NRC  Staff  and  ERDA 
regarding  the  design  of  and  security  pro- 
visions related  to  nuclear  fuel  enrich- 
ment facilities.  This  portion  of  the  meet- 
ing will  be  closed  to  discuss  material 
classified  as  Restricted  Data. 

3  p.m.  to  6:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  session  to  exchange  and  discuss 
the  personal  opinions  of  ACrRS  members 
leading  to  the  formulation  of  advice 
regarding  management  of  radioactive 
wastes  and  safeguards  provisions  for 
nuclear  facilities. 

Saturday,  September  11, 1976 

8:30  a.m.  to  4  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom- 
mendations leading  to  the  formulation 
of  advice  with  respect  to  the  items  con- 
sidered at  this  meeting.  Proposed  ACRS 
activities  and  reports  on  generic  matters 
such  as  undergroimd  siting  of  nuclear 
plants  and  safety  of  mixed-oxide  fuels 
will  also  be  discussed. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  It  Is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
classified  restricted  data  (5  U.S.C.  552 
(b)(3)),  proprietary  data  (5  U.S.C.  552 
(b)  (4) ) ,  to  protect  the  free  exchange  of 
<H3lnion  during  the  Committee's  deliber- 
ative process  (5  U.S.C.  552(b)(5)). 
liiese  closed  sessions  will  cosist  primar- 
ily 0f  deliberative  discussion  among  the 
Committee  members  leading  to  the  for- 
mulation of  advice  and  recommenda- 
tions to  the  Nuclear  Regulatory  Com- 
mission. Separation  of  factual  informa- 
tion from  the  Individual  advice,  opinion 
or  recommendations  of  ACRS  members 
and  consultants  during  this  discussion  is 
not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Com- 
mittee is  empowered  to  conduct  the 
meeting  in  a  msmner  that  In  his  judg- 
ment will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  resp>ect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  t^e 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
dosiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
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copy  thereof  In  time  for  consideration 
at  this  meeting.  Comments  postmarked 
no  later  than  September  2,  1976,  to  the 
Executive  Director,  Advisory  Committee 
on  Reactor  Safeguards.  Nuclear  Regula- 
tory Commission.  Washington,  DC 
20555  will  normally  be  received  In  time 
to  be  considered  at  this  meeting.  Back- 
ground information  concerning  items  to 
be  considered  at  this  meeting  can  be 
found  in  documents  on  file  and  avail- 
able for  public  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW.  Wash- 
ington, DC  20555  and  at  the  following 
Public  Document  Rooms :        1 

Montague  Nuclear  Power  Station,  TTnlts  1  & 
2,  Carnegie  Library,  Avenue  A,  Turner 
Palls,  MA  01376. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Committee. 

(c)  Further    information    regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 

cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  September  8, 
1976,  to  the  0£Qce  of  the  Executive  Di- 
rector of  the  Committee  (Telephone: 
202-634-1371)  between  8:15  AM  and 
5:00  PM,  Eastern  Time.  It  should  be 
noted  that  the  above  schedule  is  tenta- 
tive, based  on  the  anticipated  availabil- 
ity of  related  information,  etc.  It  may 
be  necessary  to  reschedule  items  to  ac- 
commodate required  changes.  The 
ACRS  Executive  Director  will  be  pre- 
pared to  describe  these  changes  on 
September  8, 1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  it« 
consultcuits. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physicril  installation 
and  presence  of  which  will  not  inter- 
fere with  the  course  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  wiU  not,  however,  be 
allowed  while  the  meeting  is  to  session. 

(f )  Persons  with  agreements  or  orders 
permitttog  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  ccmflrmation  that  such 
agreements  are  effective  and  relate  to 
the  material  betag  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during 
the  meeting.  Minimum  information  pro- 
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vlded  should  include  Information  re- 
garding the  date  of  the  agreement,  the 
sco[>e  of  material  Included  in  the  agree- 
ment, the  project  or  projects  involved, 
and  the  names  and  titles  of  the  persons 
signtog  the  agreement  Additional  In- 
formation may  be  requested  to  Identify 
the  specific  agreement  involved.  A  copy 
of  the  executed  agreement  should  be 
provided  to  the  Executive  Director  at  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Docmnent 
Room,  1717  H  Street,  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspec- 
tion at  the  Nuclear  Regulatory  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW,  Washington.  DC.  on  or 
after  Etecember  10,  1976.  Copies  may  be 
obtained  upon  paymgjll  of  appropriate 
charges. 

Dated:  August  19,  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

(PR  Doc.76-24747  Piled  8-20-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  to 
collecttog  Information  from  the  public 
received  by  the  OflSce  of  Management 
and  Budget  on  08/17/76  (44  U.S.C.  3509) . 
The  purpose  of  publishtog  this  list  to  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsormg  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
vlewtog  division  within  OMB,  and  an  to- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtatoed  from 
the  clearance  ofQce,  OlBce  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529^.  or  from  the  re- 
viewer listed. 

Revisions 

DEPARTMENT   OT   AOKICtn-TtTRE 

Agricultural  Stabilization  and  Conservation 
Service: 
Report  of  Acreage  and  Marketing  of  Pea- 
nuts   to    Non -Established    Buyers.    MQ- 
98-1,  Annvially.  Lowry.  R.  L..  395-3772.      . 

DEPARTMENT    OP    KEALTH,    EDUCATION, 
AND    WELFARE 

National  Institutes  of  Healtb : 

Multiple   Risk    Factor    Intervention    Trial 
Forms,   NIH-Hli-9,   Other    (see  SF-83), 
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Industr.  Employees;  General  Population 
and  UD.'s,  Richard  E^tslnger,  3:>5-6140. 

Health  Services  Administration: 

End  Stage  Renal  Disease  Home  Dialysis 
Study.  Single-Time,  Candidates  for 
Home  Dialysis,  Richard  Eislnger,  395- 
6140. 

Health  Resources  Administration: 
Pretest  of  Household  Interview  Portion  of 
Medical  CJare  Expenditure  Survey.  None. 
Single-Time,  Sampler  of  Household  and 
Their  Health  Care  Provided  in  2  Loca- 
tions, Richard  Eislnger,  Strasser,  A.  395- 
6140. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Office  of  the  Secretary: 
Property  Report  Questionnaire,  None.  Sin- 
gle-time,   Recipients    of    Property    Re- 
ports; Housing,  Veterans  and  Labor  Di- 
vision, Lowry,  R.  L.,  395-3532. 

Philip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.76-24761  Piled  8-20-76;8:45  amj 


FEDERAL  PROCUREMENT  POLICY 

Cost  Comparisons  Under  OMB  Circular 
A-76 

Proposed  Transmittal  Memorandum  to 
OMB  Circular  A-76.  Providing  Cost  Fac- 
tors to  be  Used  to  Determtoing  the  Cost 
of  Government  Commercial  and  Indus- 
trial Activities. 

OMB  Circular  A-76,  originallv  issued 
in  1966  and  revised  on  August  30,  1967. 
states  the  Government's  general  policy 
of  reliance  on  the  private  enterprise  sys- 
tem for  needed  products  and  services. 
The  Circular  provides 'that  exceptions 
to  that  policy  may  be  justified  when  (il- 
rect  Government  performance  can  be 
shown  to  be  to  the  National  interest.  One 
basis  for  such  an  exception  is  a  demon- 
strated cost  savtog  from  Government 
oper-'tlon  of  a  commercial  or  todustrlal 
activity.  When  executive  agencies  make 
a  comparative  cost  analvsis  between 
commercial  and  Government  sources,  the 
co.'st  to  be  Incurred  under  each  alter- 
native must  be  determined  to  accordance 
with  prescribed  procedures. 

The  cost  of  commercial  performance 
can  be  est-^blished  primarily  from  a  con- 
tract bid  or  proposal,  but  Government 
costs  must  be  developed  from  less  spe- 
cific cost  data.  Circular  A-76  states  thit 
Govemmient  costs  must  toclude:  "all  ele- 
ments of  compensation  and  allowances 
for  both  military  and  civilian  personnel, 
includmg  the  full  cost  to  the  Govern- 
ment of  retirement  s^'stems,  calculated 
on  a  normal  cost  basis." 

Both  the  employing  agencv  and  the 
employee  contribute  7%  of  salary  to  the 
Civil  Service-  Retirement  System.  The 
agency's  7%  contribution  is  currently 
used  in  cost  comparisons  as  the  full  cost 
to  the  Government,  although  it  is  widely 
recognized  that  the  actual  cost  to  the 
Government  is  substantlallv  higher.  The 
discrepancy  results  from  the  fact  that 
agency  and  employee  contributions  are 
based  on  a  "static"  projection  of  the 
normal  cost  for  the  system;  i.e.,  a  projec- 
tion which  assumes  that  there  will  be 
no  general  tocreases  to  Civil  Service  wage 
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scales  and  no  increases  in  benefit  pay-        Average  annual  real  wage  increase  1.3 

ments  to  retirees  under  the  Consumer  percent. 

Price  Index  (CPI)  escalator  provisions.       Average  annual  real  interest  rate  1.6 

When   these  increases   do  occur,   they  percent. 

create  a  deficit  in  funding  of  the  sys-  The  annual  real  interest  rate  of  1.6 
tern  that  is  paid  by  additional  Grovem-  percent  was  the  prevailing  rate  between 
ment  contributions  from  general  Trea-  1952  and  1964,  our  laet  period  of  sus- 
sury  funds  distributed  over  a  thirty-year  tained  stability  in  Inflation  rates.  If 
period.  Underfunding  prior  to  1969  periods  of  erratic  inflation  had  been  in- 
created  an  unfunded  liability  which  is  eluded,  the  interest  rate  would  have  been 
being  stabilized  by  annual  direct  trans-  lower.  The  average  annual  real  wage  in- 
fers of  interest  payments  from  the  Trea-  crease  was  based  on  1948-1973  real  GNP 
sury  to  the  Civil  Service  Retirement  growth  per  manhour  worked,  corrected 
Trust  Fund.  for  factors  such  as  intersectoral  shifts, 

In  order  to  achieve  greater  accuracy  and  increased  quality  of  workers.  Data 
90801  Thoren  8-20-76  D.  Lino  Mach  52  for  1974  and  1975  were  excluded  from  the 
and  uniformity  in  agency  cost  studies,  computation  because  of  the  greatly  re- 
standard  factors  which  reflect  the  full  duced  GNP  growth  during  those  recession 
cost  to  the  Government  must  be  provided  years.  In  addition,  a  conservative  set  of 
for  use  by  all  executive  agencies.  At  the  assumptions  (frcwn  the  point  of  view  of 
request  of  OMB,  the  Civil  Service  Com-  retirement  costs)  was  established,  setting 
mission  developed  cost  factors  for  the  the  real  wage  growth  rate  at  1.0  percent. 
Civil  Service  Retirement  System  and  for  and  real  interest  rate  at  2.0  percent.  A 
Government  contributions  to  employee  ^^ird  economic  assumption  that  was  re- 
insurance programs.  quired  by  the  actuarial  model  was  the 

The  retirement  system  factor  was  first  expected  rate  of  inflation.  However,  be- 

approached  from  the  standpoint  of  the  cause  the  efifect  of  different  Inflation 

cost  of  financing  the  system  under  cur-  rates  proved  to  be  essentially  irrelevant, 

rent    conditions,    while   excluding    any  »  zero  inflation  rate  was  used  and  the 

cost  attributable  to  past  failures  of  the  analysis  was  carried  out  in  constant  dol- 

Govemment  to  make  payments  into  the  ^ar  terms. 

fund  when   due.   The  resulting  figure.        The  CivU  Service  Commission  actuary 

19.9%  of  salary,  included  the  agency  con-  ^'^  asked  to  calculate  normal  costs  un- 

tribution  to  the  system,  thirty-year  pay-  der  the  foUowing  three  combinations  of 

ments   to  cover  benefit   improvements,  assumptions,  assuming  in  addition  that 

and  a  portion  of  the  interest  on  the  un-  the  "one  percent  kicker"  on  CPI  initiated 

funded  liability.  This  retirement  cost  benefit  increases  will  be  discontinued, 
factor  was  criticized  on  th'e  basis  that  it 
reflected  the  cost  of  financing  obliga- 
tions which  have  already  been  incurred, 
and  that  It  did  not  include  the  Impact 
of  future  salary  and  benefit  increases, 
which  must  be  anticipated.  It  was  also 
recognized  that  a  factor  computed  on 

this  b£isis  would  Increase  each  year  as  ,    __         ,  „i„4.  j  *».-.  ««„♦„  -*  ,« 

additional  thirty-year  payments  are  In-  ,,  The  actuary  projected  the  costs  of  re- 

itiated.  For  example,  the  19.9%  factor,  ti'^^'"*"^  ^^  «^  ^ase  as  a  percentage  of 

which  was  based  on  FY  1975  data,  In-  ^t^^^J^ ',T?c.T^.nH  rl^^^i  4  n-^S^ 

creased  to  20.4%  when  recomputed  with  Case  2.  3L7%:  and  Case  3,  33^%.  Stoce 

FY  1976  data  mdividual  contributes  7  percent  of 

An  alternative  approach  was  developed  ^Is  salary  to  the  retirement  system  costs 

to  determine  a  factor  that  reflects  full  to  the  Government  become  29.6,  24.7,  and 

Government  cost  for  the  system  through  26;0  Percent  res^x^trv^^^^^    rw.vpr.mpnt 

the  use  of  "dynamic"  rather  than  "stat-  The  24.7%  cost  to  the  Government. 

ic"   normal  costs.   Calculation  of  nor-  which  results  from  use  of  the  set  of  as- 

mal  costs  on  a  "dynamic"  basis  provides  sumptions  most  favorable  to  minimum 

a  more  realistic  measure  of  system  costs  retirement  costs,  has  been  selected  for 

by  anticipating  future  changes  in  sal-  "^f  in  all  cost  comparisons  under  Cir- 

arles.  interest  rates,  and  retirement  bene-  '^^^  ^  '"•        .,       ,.          .  „„„„.„* »„„., 

fits.  This  method  has  been  recommended  ,   To  ensure  umformity  and  coi^istency 

by  the  Board  of  Actuaries  of  the  ClvU  ^  cost  studies  performed  by  (Afferent 

isLTrolfer^S^"?f'^V"unlS5  SS'^^TnsSS^rerrrdti";^ 

S*."^nanSno^al°cos!?wercS  Circular  A-76  has  been  prei^red    All 

culated  mlng  the  actuarial  models  of  ^terested  parties  are  mvited  to  submit 

the  ClvU  Sendee  Retirement  System.  t^eir  views  and  comments  on  this  mem- 

In  developing  a  cost  factor  on  this  orandum  for  consideration  by  the  Office 

basis,  it  was  necessary  to  make  economic  of  Federal  Procurement  Policy.  Respons- 

assimiptlons  about  future  average  an-  es  should  be  received  by  September  20, 

nual    wage    increases    to    civil   service  i97g  aj^i  should  be  addre^ed  to: 

cmplovee   and   average  amimiJn^T^  Administrator  for  Federal  Procurement  Pol- 
rates  for  money  in  toe  fund  Using  em-  ^^^  ^,  Management  afad  Budget,  73fl 

plrlcal  analyses  of  historical  data  and       jackson    Place,    hfW.    Washington.    D.c. 
judgments    as    to    how    trends    might       20503. 

change  In  the  future,  the  following  eco-  Hugh  E.  Witt. 

nomic  assumptions  were  developed:  Administrator. 
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Subject:  Policies  for  Acquiring  Commercial 
or  Industrial  Products  and  Services  for 
Oovernment  Use 

1.  Purpose.  This  Transmittal  Memorazi- 
dum  provides  guidance  and  epeclflc  cost 
factors  to  be  used  when  agencies  prepare  a 
cost  analysis  under  OMB  ClrciiJar  A-76. 

2.  BackffrouTid.  OMB  Circular  A-76  ex- 
presses the  Government's  general  policy  of 
relying  upon  th©  private  enterprise ,' system 
to  supply  Its  needs  for  products  and  servicer, 
In  preference  to  engaging  In  commercial  or 
Industrial  activity.  This  policy  reflects  the 
fundamental  concept  that  the  Government 
should  generally  perform  only  those  func- 
tions which  are  governmental  In  nature  and 
should  utilize  the  competitive  Incentives  of 
the  private  enterprise  system  to  provide  the 
products  and  services  which  are  necessary  to 
support  governmental  functions.  Those 
commercial  or  Industrial  activities  which  the 
Government  performs  directly  for  Itself  are 
not  Inherently  governmental  functions,  but 
rather  are  exceptions  to  the  fundamental 
concept,  and  their  performance  by  Govern- 
ment personnel  must  be  Justified  as  being  In 
the  National  Interest. 

3.  Supplemental  Guidance.  Circular  A-76 
sets  forth  specific  circumstances  under  which 
it  may  be  In  the  National  Interest  for  the 
Government  to  provide  directly  some  prod- 
ucts and  services  for  Its  own  use.  One  of 
these  circumstances  permits  Justification  of 
Government  commercial  or  Industrial  ac- 
tivity if  a  detailed  comparative  cost  analysis 
demonstrates  that  Government  performemce 
would  result  In  sufficient  savings  to  Justify 
Involvement  In  such  activity.  However,  the 
Circular  does  not  require  that  a  cost  study 
be  made  In  every  case  to  support  a  decision 
In  compliance  with  the  policy  preference  for 
reliance  on  commercial  sources.  A  cost 
analysis  is  not  n^ded  in  circumstances 
where  the  Government's  economic  Interests 
would  be  protected,  such  as  the  existence  of 
a  competitive  commercial  market,  unless  the 
agency  has  some  unique  economic  advantage 
which  would  permit  It  to  sxipply  the  needed 
product  or  service  at  less  than  commercial 
cost.  In  determining  whether  a  cost  study 
should  be  undertaken,  consideration  should 
be  given  to  the  delay  and  expense  Involved 
in  a  study  sufficiently  detaUed  and  compre- 
hensive to  provide  valid  results. 

Cost  studies,  when  conducted,  should  be 
made  in  accordance  with  the  guidelines  in 
Section  6  of  Circular  A-76,  and  must  cover 
all  identifiable  costs  of  both  commercial  and 
Government  performance.  Instructions  for 
the  determination  of  costs  Incurred  by  Gov- 
ernmejit  activities  in  providing  products 
and  services  are  set  forth  in  paragraph  6.C. 
of  the  Circular.  In  computing  the  cost  of 
clvUKin  personnel  services  for  a  Government 
activity,  the  actual  cost  to  the  Government 
for  employee  benefits,  such  as  retirement  and 
Insurance  programs,  must  be  Included.  Guid- 
ance In  calculating  these  cost  elements  has 
been  provided  by  the  U.S.  ClvU  Service  Com- 
mission, which  has  determined  current  per- 
centage factors  for  Goverrunent  contribu- 
tions to  employee  insurance  programs  and 
the  full  cost  to  the  Government  of  the  Civil 
Service  Retirement  System. 

4.  Cost  Factors,  (a)  For  the  convenience  of 
Federal  agencies  making  cost  studies,  the  fol- 
lowing percentages  of  base  pay  will  be  used 
In  computing  the  costs  of  civilian  personnel 
services:  Retirement,  24.7  percent;  Health 
Insurance,  3.6  percent;  Life  Insurance,  .6  per- 
cent. 

(b)  Cost  comparisons  made  under  the 
provisions  of  Circular  A-76  should  be  suf- 
ficiently complete  and  documented  to  per- 
mit ready  audit  by  qualified  financial  per- 
sonnel. Copies  will  be  made  avallAble  to  In- 
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terested  persons,  on  a  cost  reimbursable 
basis,  when  requested  under  the  provisions 
of  the  Freedom'  of  Information  Act. 

5.  Effective  Date.  This  Transmittal  Mem- 
orandum is  effective  hnmedlately. 

6.  Inquiries.  Inquiries  or  requests  for  as- 
sistance should  be  directed  to  the  Office  of 
Federal  Procurement  Policy,  telephone  395- 
3327. 

JFR  Doc.  76-24760  Filed  8-20-76.8:45  am) 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

PERSONAL-DATA  RECORD-KEEPING  PRAC- 
TICES IN  EDUCATIONAL  INSTITU- 
TIONS 

Hearings 

On  October  7  and  8,  1976,  the  Privacy 
Protection  Study  Commission  will  hold 
public  hearings  on  personal-data  record- 
keeping pfactices  in  educational  institu- 
tions including  elementary,  secondary, 
and  post-secondary  schools.  The  Octo- 
ber 7  and  8  hearings  will  be  held  in  Room 
8544,  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles.  California, 
from  9:30  a.m.  to  5:00  pjn.  on  October  7 
and  from  9:00  a.m.  to  5:00  p.m.  on  Oc- 
tober 8.  Additional  hearings  will  also  be 
held  on  the  East  coast  at  a  date  and  place 
to  be  annoimced. 

These  two  Commission  hearings  will 
consider  the  protections  afforded  par- 
ents and  students  by  th  Family  Educa-^ 
tional  Rights  and  Privacy  Act  of  1974. 
(FERPA)  20  U.S.C.  §  1232g,  and  the  Fed- 
eral regulations  issued  thereunder.  Be- 
cause FERPA  and  its  implementing  reg- 
ulations represent  one  approach  to  es- 
tablishing a  nationwide  fair  information 
practices  policy,  the  Commission  is 
interested  in  hearing  about  its  feasibility 
and  practical  effects.  In  particular,  the 
Commission  wishes  to  understand  the 
effects  of  FERPA  on  the  record- 
keeping practices  of  educational  insti- 
tutions as  applied  in  different  school 
settings  and  in  the  context  of  dififerent 
State  statutes.  Necessarily  included  in 
this  inquiry  will  be  the  school  records 
about  students  which  are  used  by  insti- 
tutions that  share  responsibilities  with 
educational  institutions — for  example, 
juvenile  courts,  law  enforcement  units, 
social  service  agencies,  and  persons  con- 
ducting research  in  schools. 

Section  I  below  indicates  the  informa- 
tion needed  for  both  sets  of  hearings. 
Section  n  focuses  specifically  on  the  mat- 
ters to  be  handled  in  the  Los  Angeles 
hearings  in  October.  As  to  the  East  Coast 
hearings,  they  will  be  partly  devoted  to 
matters  not  treated  in  the  Los  Angeles 
hearings,  such  as  questions  pertaining  to 
the  practices  of  organizations  maintain- 
ing personal  records  related  to  school  ad- 
missions or  financial  aid;  resources  and 
strategy  for  implementing  FERPA; 
sanctions  for  violations  of  FERPA;  and 
computer-based  information  systems. 
The  notice  announcing  the  time  and 
place  of  the  East  Coast  hearings  will  give 
further  details  on  their  subject  matter. 

To  assist  in  the  development  of  these 
inquiries  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  In- 
terested parties,  including  students,  par- 
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ents.  educational  institutions  and  mem- 
bers of  the  public,  prior  to  the  Los 
Angeles  hearings.  Statements  should  be 
made  in  writing  to  the  Executive  Direc- 
tor, Privacy  Protection  Study  Commis- 
sion, Suite  424  2120  L  Street,  N.W., 
Washington.  D.C.  20506,  and  should  be 
received  in  the  Commission  offices  no 
later  than  September  24,  1976. 

I.  Request  for  Background  Information 

The  Commission  needs  additional 
background  information  on  the  actual 
practices  of  educational  institutions  that 
maintain  records  on  students,  former 
students,  parents,  and  applicants.  Ac- 
cordingly, written  submissions  which 
deal  witii  the  following  topics  are 
requested. 

The  Commission  needs  detailed  de- 
scriptions of  the  record -keeping  systems 
in  which  different  types  of  educational 
institutions  maintain  information  on 
students,  parents,  former  students,  and 
applicants.  FERPA  recognizes  six  cate- 
gories for  records  maintained  by  educa- 
tional institutions:  (a)  education  rec- 
ords; <b)  medical  records;  (c)  law 
enforcement  records;  (d>  directory  infor- 
mation: (e»  research  records;  (f)  "desk 
drawer"  notes.  In  each  case,  the  Com- 
mission would  like  to  learn  what  type  of 
information  is  typically  contained  in 
such  records. 

In  addition,  the  Commission  needs  de- 
tailed answers  to  the  following  questions 
regarding  the  management  of  informa- 
tion that  educational  institutions  main- 
tain on  students,  former  students,  par- 
ents, and  applicants.  (1)  Are  explicit 
criteria  of  data  relevance  and  reliability 
established  and  enforced  in  the  day-to- 
day record-keeping  practices  of  an 
educational  institution  and  if  so,  who 
establislies  them  and  what  are  they?  (2) 
What  training  is  provided  staff  who  work 
with  records  about  individuals?  (3) 
What  information  is  kept  permanently 
and  what  is  destroyed?  (4)  What  infor- 
mation is  maintained  by  electronic 
means?  <5)  What  precautions  are  taken 
to  avoid  unauthorized  access  to  informa- 
tion? (6)  How  are  records  linked  within 
an  institution  and  with  records  main- 
tained by  other  organizations,  including 
other  educational  institutions?  (7)  What 
procedures  and  standards  govern  routine 
use  of  recorded  personal  information  by 
employees  and  other  users?  (8)  What  in- 
stitutional policies  and  practices  govern 
the  security,  sharing,  and  release  of  in- 
formal ("desk  drawer")  records  and 
notes  about  students  developed  by  indi- 
vidual teachers,  counselors,  law  enforce- 
ment officers,  medical  personnel,  and 
others  working  directly  with  students  In 
schools?  (9)  How  and  why  do  breaches 
of  policy,  good  practice,  or  security 
occur? 

Although  the  following  topics  will  be 
covered  more  extensively  in  the  later 
East  Coast  hearings  on  FERPA,  the  Com- 
m.ission  would  also  like  written  comments 
and  background  information  on  them  at 
this  time. 

1.  Practices  of  organizations  that  pro- 
vide testing  or  screening  services  related 
to  admissions  and  financial  aid. 
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2.  Encroachments  on  students'  and 
parents'  control  over  the  dissemination 
of  information  about  themselves  which 
FERPA  may  have  unintentionally 
ratified. 

3.  Resources  and  strategy  for  imple- 
mentation of  FERPA  by  the  Department 
of  Health,  Education  and  Welfare 
(DHEW). 

4.  Adequacy  of  the  current  sanctions 
(withholding  Federal  funds*  for  viola- 
tions of  FERPA  and  alternatives  that 
might  be  considered. 

5.  Development  and  funding  of  com- 
puter-based information  systems  con- 
taining individually  identifiable  data 
about  parents,  students  and  applicants 
for  auditing,  eligibility  determination,  or 
providing  special  services  in  schools. 

6.  Interaction  of  Federal  statutes  with 
current  and  pending  State  legislation. 

II.  Subject  of  October  Hearings 

For  its  October  7  and  8  hearings  the 
Commission  will  focus  on  and  seek  writ- 
ten submissions  and  public  testimony  on 
the  following  matters. 

Policies   of  Educational   Institutions 
Pursuant  to  FERPA. 

The  FERPA  regulations  issued  by  the 
Department  of  Health,  Education  and 
Welfare  on  June  17,  1976,  require  that 
local  educational  institutions  formulate 
and  adopt  policies  and  procedures  for  in- 
forming parents  and  students  of  their 
•rights  imder  the  Act  and  for  carrying 
out  the  minimum  requirements  of  the 
Act.  (1)  What  policies  have  individual 
educational  agencies  developed  and  how 
have  they  developed  them?  (2)  Which 
features  of  such  policies  are  the  product 
of  State  statutes  and  which  are  the 
product  of  FERPA  requirements?  <3) 
What  evidence  is  there  that  these  poli- 
cies have  produced  parent  and  student 
awareness  of  their  rights  with  respect 
to  the  records  that  are  kept  about  them? 
(4)  Are  the  FERPA  grievance  and  re- 
dress requirements  practical  for  schools 
and  timely  and  convenient  for  students 
and  parents?  (5)  What  actual  experi- 
ences have  parents  and  students  had  in 
exercising  their  rights  under  local  poli- 
cies and  procedures?  (6)  Have  such 
policies  increased  the  specificity,  objec- 
tivity, and  substantiation  of  the  Infor- 
mation that  educational  institutions 
record  about  students,  former  students, 
parents,  and  applicants? 

Waivers  of  Rights.  FERPA  provides 
that  the  right  to  inspect  and  review  cer- 
tain education  records  (e.g.,  letters  of 
recommendation)  may  be  waived  by  a 
student.  The  Commission  is  interested 
in  information  concerning  how  and  un- 
der what  circumstances  such  waivers 
are  obtained,  the  impact  of  the  use  of 
such  waivers,  and  the  consequences  of 
an  individual's  decision  not  to  waive  his 
rights.  The  Commission  would  also  like 
to  learn  whether  the  fact  that  a  record, 
recommendation,  or  other  information 
has  been  or  may  be  reviewed  by  its  sub- 
ject might  lead  educators  to  treat  it  as 
less  credible  than  would  otherwise  be 
the  case,  or  as  incomplete.  For  example, 
is  It  becoming  necessary  to  verify  or 
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supplement  "reviewed"  statements 
through  oral  Inqiiirles  of  which  no  for- 
mal record  Is  made  or  kept?  Is  a  "re- 
viewed" statement  readily  distinguish- 
able on  its  face  from  one  that  has  not 
been  reviewed  by  its  subject?  Are  there 
specific  docimientable  situations  in 
which  permitting  a  student  to  read  a 
candid  appraisal  of  his  qualifications, 
potential,  or  performance  can  be  shown 
to  have  been  harmful  to  him,  to  the  in- 
di\adual  making  the  appraisal,  or  to  the 
educational  institution  requesting  it?  If 
there  are  such  situations,  how  could  the 
waiver  provision  in  the  Act  be  modified 
to  deal  specifically  with  them? 

Access  to  Recorded  Information  by 
Law  Enforcement  Officials.  Records 
maintained  by  the  law  enforcement 
unit(s)  of  an  educational  institution  are 
exempted  from  the  subject  access  re- 
quirements of  FERPA  provided  that  four 
conditions  are  met  (1)  such  records  are 
used  solely  for  law  enforcement  pur- 
poses; (2)  such  records  are  kept  sepa- 
rately from  "education  records";  (3) 
such  records  are  not  disclosed  to  "in- 
dividuals other  than  law  enforcement 
oflBcials  from  the  same  jurisdiction"; 
and  (4)  the  "education  records"  of  the 
educational  institution  are  not  dis- 
closed to  its  law  enforcement  officials. 
The  Act  fmther  provides  that  educa- 
tional agencies  may  disclose  "education 
record  '  information  without  the  consent 
of  the  student  or  his  parents  "to  State 
or  local  o£aci£ils  or  authorities  to  whom 
the  information  is  specifically  required 
to  be  r^x)rted  or  disclosed  pursuant  to 
State  statute  adopted  prior  to  Novem- 
ber 19, 1974." 

These  provisions  appear  to  give  law 
enforcement  officials  outside  an  educa- 
tional institution  considerable  access  to 
recorded  information  about  a  student. 
The  Commission  is  interested  in  learn- 
ing about  the  extent  of  release  of  in- 
formation to  law  enforcement  agencies, 
and  the  standards  of  relevance  and  re- 
liability that  are  imposed  on  informa- 
tion so  released.  What  standards  should 
define  the  circimistances  under  which 
education  records  are  released  to  law  en- 
forcement officials? 

The  Commission  is  interested  in  learn- 
ing how  effectively  records  maintained 
by  law  enforcement  units  of  an  educa- 
tional Institution  are  restricted  from 
other  uses.  How  are  such  records  dis- 
tinguished from  education  records?  For 
example.  Is  the  term  "education  record" 
being  construed  so  as  to  give  internal  or 
external  law  enforcement  officials  broad 
access  to  information  obtained  for  re- 
search or  educational  uses?  Do  law  en- 
forcement agency  records  affect  educa- 
tional decisions?  To  what  extent  does  the 
disclosure  of  recorded  information  to 
outside  law  enforcement  officials  ad- 
versely affect  the  ability  of  schools  to  ful- 
fill their  primary  missions?  Would  the 
fact  that  a  student  is  said  in  an  educa- 
tion record  to  be  taking  a  medically  pre- 
scribed but  popularly  abused  drug  be  dis- 
closed or  discloeable  to  law  enforcement 
officials  within  or  outside  the  educational 
Institution?  How  are  records  concerning 
a  student's  participation  in  "predelin- 
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quent"  or  "diversionary"  programs  used 
by  an  educational  institution  in  making 
educational  decisions  about  the  student? 
The  DHEW  regulations  do  not  ex- 
plicitly indicate  what  the  phrase  "same 
law  enforcement  jurisdiction"  should  be 
construed  to  mean  in  practice.  Giveii 
that  records  might  be  released  to  law  en- 
forcement officials  only  under  explicitly 
specified  standards,  how  should  the  term 
"same  jurisdiction"  be  defined.  Should 
it  be  defined  in  personal/geographic 
terms?  Or,  should  "same"  be  defined  In 
terms  of  subject-matter  jurisdiction; 
e.g.,  the  FBI  might  use  education  records 
in  cases  of  interstate  car  theft,  while  the 
State  highway  patrol  might  use  educa- 
tion records  in  cases  of  State  motor  ve- 
hicle code  violations. 

Disclosures  to  Parents  of  a  Minor  Stu- 
dent. By  providing  parents  the  right  to 
inspect  their  minor  students'  records, 
FERPA  appears  to  make  it  impossible  for 
school  officials  to  guarantee  a  minor  stu- 
dent that  education  record  information 
he  divulged  about  himself  wUl  be  held  in 
confidence.  Does  this  conflict  with  pro- 
tections afforded  by  State  statutes? 

The   student   may   have   volunteered 
sensitive  information  or  opinions  about 
his  parents  to  school  officials — regarding 
alcoholism  or  abuse  of  a  sibling,  for  ex- 
ample. Mere  record  of  contact  with  a 
school  screening  or  information  project 
concerning  drug  abuse  or  venereal  dis- 
ease, might  also  provide  parents  with  in- 
formation that  would  not  be  in  the  best 
interest  of  their  child  for  them  to  have. 
Should  any  records  of  the  student  be 
withheld  from  parents,  and  if  so,  why? 
Are  parents  securing  inappropriate  ac- 
cess to  medical  records  regarding  a  child? 
Present  and  Pending  State  Legislation 
in  California.  A  nxmiber  of  State  legisla- 
tures have  been  very  attentive  to  matters 
bearing  on  the  creation,  use,  and  man- 
agement of  records  maintained  by  educa- 
tional institutions.  In  California,  for  ex- 
ample, both  current  laws  and  proposed 
new  statutes  go  beyond  FERPA  In  a 
variety  of  ways  and  thus  may  anticipate 
matters  that  should  be  taken  into  ac- 
count   in    considering    amendments    to 
FERPA.    Accordingly,    the    Commission 
wishes  information  on  present  and  pend- 
ing State  legislation  affecting  the  per- 
sonal-data   recordkeeping    practices   of 
educational    institutions    in    California. 
What  arguments  and  facts  have  been 
cited  concerning  such  State  legislation? 
What  experiences  have  States  had  in  im- 
plementing such  State  laws?  What  is  the 
rationale  for  current  laws  and  pending 
legislation?  What  problems  do  current 
and  proposed  laws  seek  to  resolve?  How 
has  FERPA  affected  current  and  pro- 
posed State  statutes?  How  are  State  re- 
quirements for  individually  identifiable 
data  (e.g.,  for  program  auditing)  treated 
in  State  laws  on  personal  data  record- 
keeping in  education? 

Research  Conducted  in  Educational 
Institutions.  Schools  are  a  major  source 
of  data  for  social  science  researchers  and 
for  research  training.  Schools  are  often 
the  subject  of  considerable  public  in- 
terest-in particular,  concerning  the  pro- 
priety, equity  or  effectiveness  of  local  ed- 


ucational practices.  FERPA  and  existing 
regulations  under  the  act  require  the 
prior  consent  of  subjects  for  research 
using  educational  records  where  such  re- 
search is  not  conducted  for  or  on  behalf 
of  either  specified  Federal  authorities  or 
an  educational  agency  or  institution. 

The  Commission  needs  to  learn  how 
FERPA  requirements  are  being  inter- 
preted In  the  field,  and  how  those  inter- 
pretations are  affecting  research  con- 
diltted  in  schools.  How  are  local  educa- 
tional agencies  deciding  who  can  conduct 
research  in  schools  without  prior  consent 
of  subjects?  Are  FERPA  requirements 
restricting  research  trainees'  opportuni- 
ties for  data  collection?  Are  students', 
citizens',  or  public  Interest  research 
groups'  inquiries  into  the  propriety, 
equity,  or  effectiveness  of  educational 
practices  being  constrained  by  FERPA? 
Are  FERPA  requirements  for  prior  con- 
sent for  access  to  education  records  mak- 
ing retrospective  longitudinal  research 
strategies  infeasible? 

Whether  or  not  subject  to  FERPA  re- 
quirements, research  in  schools  raises 
a  nimiber  of  additional  questions.  Should 
parents  or  law  enforcement  officials  have 
access  to  data  collected  from  students 
for  research  purposes?  Under  what  cir- 
cimistances should  sensitive  information 
about  a  student's  family  or  teachers  be 
solicited  from  the  student?  What  prac- 
tices are  followed  regarding  consent  of 
students  or  parents  for  student  partici- 
pation in  research?  How  consistently  do 
researchers  use  confidentiality-preserv- 
ing modes  of  recording,  reporting,  and 
storing  their  data?  How  effective  are 
these  procedures  when  used?  What  safe- 
guards should  be  used  to  protect  against 
redisclosure  of  personal  data  in  the 
course  of  reanalysis  for  purposes  other 
than  those  for  which  the  data  were 
originally  collected?  Does  collection  of 
research  information  authorized  under 
FERPA  conflict  with  State  statutes  or 
local  policies  which  establish  tighter 
rules  for  data  collection,  use,  and  dis- 
semination? Should  information  gen- 
erated about  Individuals  by  chnlcal  re- 
search studies  be  used  for  individual 
decision  making. 

Dated:  August  17, 1976. 

David  F.  Linowes, 

Chairman. 
Carole  W.  Parsons, 
Executive  Director. 

[FR  Doc.76-24608  Filed  8-20-76;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  34-12703;  File  No.  SRI-CBOE-1976- 
161 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
Nos.  94-29,  16  (June  4,  1975).  notice  Is 
hereby  given  that  on  August  4.  1976  the 
above  mentioned  self -regulatory  organ- 


ization filed  with  the  Securit  es  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows:  (deletions,  bracketed; 
additions  italicized) 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Rule  1.1  (V)  Primary  Market.  The  term 
"primary  market"  in  respect  of  an  un- 
derlying security  which  is  principally 
traded  on  a  national  securities  exchange 
means  the  principal  exchange  market  in 
which  the  underlying  security  is  traded, 
and  in  respect  of  an  underlying  security 
principally  traded  in  the  over-the-coun- 
ter market  means  the  over-the-counter 
market  reflected  in  the  National  Asso- 
ciation of  Securities  Dealers  Automated 
Quotation  System  iNASDAQ}. 


Restriction  of  Out-Of- 
Options 


:l 


Money 


Rule  4.17."  (a)  Subject  to  the  pro- 
visions of  paragraphs  (b)  through  (d), 
no  member  on  behalf  of  a  customer  or 
for  his  own  account,  shall  enter  any  order 
for  an  opening  transaction  (purchase  or 
writing)  in  any  call  option  contract  as  to 
which  (i)  the  exercise  price  is  more  than 
$5  above  the  closing  price  of,  or,  where 
applicable,  the  mean  between  the  final 
representative  bid  and  asked  quotation 
for,  the  imderlying  security  in  the  pri- 
mary on  the  last  previous  day  on  which 
the  underyling  security  was  traded  and 
(ii)  the  closing  price  of  the  option  on 
the  Exchange  was  less  than  $0.50  per 
unit  of  trading  on  the  last  previous  day 
on  which  the  option  was  traded;  and  no 
member,  on  behalf  of  a  customer  or  for 
his  own  account,  shall  enter  any  order 
for  an  opening  transaction  (purchase  or 
writing)  in  any  put  option  contract  as 
to  which  (x)  the  exercise  price  is  more 
than  $5  below  the  closing  price  of,  or, 
where  applicable,  the  mean  between  the 
final  representative  bid  and  asked  quo- 
tation for,  the  underlying  security  in  the 
primary  market  on  the  last  previous  day 
on  which  the  underyling  security  was 
traded  and  (y)  the  closing  porice  of  the 
option  on  the  Exchange  was  less  than 
$0.50  per  unit  of  trading  on  the  last 
previous  day  on  which  the  option  w£is 
traded. 

•  *  *  Interpretations  and  Policies: 
.01  It  is  contemplated  that  the  authority 
given  in  paragraph  (c)  (ii)  to  make  ex- 
ceptions, modifications  or  additions  will 
be  applied  primarily  when  an  unusual 
intra-day  trading  movement  In  the  price 
of  the  option  or  the  price  of  or  repre- 
sentative quotations  for  the  underlying 
security  is  such  that  the  President  and 
Floor  Officials  determine  that  the  prior 
day's  [close]  closing  price  or  final  repre- 
sentative quotations  should  no  longer  be 
decisive  as  to  the  application  of  the 
Rule. 

Approval  of  Underlying  Securities 
Rule  5.3.  The  underlying  securities  of 
option  contracts  traded  on  the  Exchange 
shall  be  approved  for  Exchange  trans - 


'The  text  of  Rule  4.17(a)  reflects  a  pro- 
posed amendment  filed  under  Rule  19b-4  in 
file  No.  SR-CBOE-1975-7. 
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actions  by  the  Board  following  the  rec- 
ommendations of  the  Securities  Com- 
mittee. In  approving  underlying  securi- 
ties, both  the  Securities  Committee  and 
the  Board  shall  give  due  regard  to,  and 
the  Board  shall  promulgate  guidelines 
relative  to,  the  following  factors: 

(a)  Underlying  securities  approved  for 
Exchange  transactions  shall  be  char- 
acterized by  a  large  number  of  outstand- 
ing units  which  are  widely  held  and 
actively  traded  in  the  primary  market; 

(b)  Underlying  securities  shall  either 
be  duly  listed  and  registei-ed  on  a  na- 
tional securities  exchange!;]  or,  shall 
be  designated  as  "OTC  Margin  Stock" 
pursuant  to  Regulation  T  under  the  Se- 
curities Exchange  Act  of  1934: 

(c)  The  list  of  approved  imderlying 
securities  shall  be  representative  of  is- 
suers engaged  in  a  wide  variety  of  busi- 
ness activities;  and 

(d)  Underlying  securities  shall  meet 
the  requirements  set  forth  in  the  agree- 
ments of  the  Exchange  with  the  Clear- 
ing Corporation. 

Terms  of  Option  Contracts 

Rule  5.6.  (a)  The  expiration  month 
and  exercise  price  of  option  contracts  of 
each  series  of  options  shall  be  determined 
by  the  Securities  Committee  at  the  time 
each  series  of  options  is  first  opened  for 
trading.  (Unless  the  Securities  Commit- 
tee otherwise  provides  and  so  indicates 
at  the  post  at  which  the  option  contract 
is  traded,  option  contracts  shall  expire 
in  the  months  of  Januai-y,  April,  July  and 
October,  and]  Series  of  options  of  a  given 
expiration  month  shall  generally  be 
opened  for  trading  about  nine  months 
prior  to  such  expiration  month  (e.g., 
October  options  will  generally  be  opened 
during  the  preceding  January) .  The  ex- 
ercise price  of  each  series  of  options  shall 
be  fixed  at  a  price  per  unit  which  is 
reasonably  close  to  the  price  per  unit  at 
which  the  underlsring  security  is  traded 
in  the  primary  market  at  the  time  such 
series  of  options  is  first  opened  for  trad- 
ing. Additional  series  of  options  of  the 
same  class  may  be  opened  as  the  market 
price  of  the  underlying  security  moves 
substantially  from  the  initial  price  or 
prices. 

Trading  Rotations 

Rule  6.2.  *  *  *  InterpretatiOKs  and  Pol- 
icies: .01  Trading  rotations  shWll  be  em- 
ployed at  the  opening  and  at  the  close  of 
the  Exchange  each  business  day.  For 
each  class  of  option  contracts  that  has 
been  approved  for  trading,  the  opening 
and  closing  rotation  shall  be  conducted 
by  the  Board  Broker  acting  In  such  class 
of  options.  The  rotations  shall  be  con- 
ducted in  the  following  manner. 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall  be 
held  promptly  following  either  the  open- 
ing of  the  underlying  security  on  the 
principal  exchange  where  it  is  traded  [.] 
or,  in  the  case  of  underlying  securities 
principally  traded  in  the  over-the-coun- 
ter market,  the  availability  of  repre- 
sentative quotations  through  the 
NASDAO  system.  As  a  rule,  a  Board 
Broker  acting  In  more  than  one  class 
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of  options  should  open  them  in  the  same 
order  in  which  opening  transactions 
are  reported  or  representative  quota- 
tions are  available  in  the  underlying 
securities.  In  conducting  each  such 
opening  rotation,  the  Board  Broker 
should  first  open  the  one  or  more  series 
of  options  of  a  given  class  having  the 
nearest  expiration,  then  proceed  to  series 
of  options  having  the  next  most  distant 
expiration,  and  so  forth,  until  all  series 
have  been  opened.  -  Except  as  otherwise 
provided  by  the  Floor  Procedure  Com- 
mittee, if  both  puts  and  calls  covering 
the  same  underlying  security  are  traded, 
the  Board  Broker  shall  determine  which 
type  of  option  should  open  first,  and  may 
alternate  the  opening  of  put  series  and 
call  series  or  may  open  all  series  of  one 
type  before  opening  any  series  of  the 
other  type,  depending  on  current  market 
conditions. 

In  the  event  an  underlying  security 
which  is  listed  on  an  Exchange  has  not 
opened  or  current  represenative  quota- 
tions are  not  available  for  an  underlying 
security  which  is  principally  traded  in 
the  over-the-counter  market,  within  a 
reasonable  time  after  9:00  a.m.  (Chicago 
Time),  the  Board  Broker  acting  in  op- 
tion contracts  on  such  security  shall  re- 
port the  delay  to  a  Floor  Official  and  an 
inquiry  shall  be  made  to  determine  the 
cause  of  the  delay.  The  opening  rotation 
for  option  contracts  in  such  security  shall 
be  delayed  until  either  the  underlying  se- 
curity which  is  listed  on  an  exchange  has 
opened  or  until  current  representative 
quotations  are  available  for  the  underly- 
ing security  which  is  principally  traded 
in  the  over-the-counter  market,  unless 
two  Floor  Officials  determine  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  opening  trading  in  the 
option  contracts. 

Trading  Halts 

Rule  6.3.  (a)  Halts.  Any  Floor  Official 
may  halt  trading  in  any  option  contract 
in  the  interests  of  a  fair  and  orderly 
market  for  a  period  not  in  excess  of  two 
consecutive  business  days.  Among  the 
factors  that  may  be  considered  by  the 
Floor  Official  are  that : 

(i)  Trading  in  the  underlying  security 
has  been  halted  or  suspended  in  the  pri- 
marj-  market, 

(ii)  The  opening  of  such  underlying  se- 
curity in  the  primary  market,  where  the 
primary  market  is  a  national  securities 
exchange,  has  been  delayed  because  of 
mi  usual  circumstances, 

(iti)  Current  representative  quotations 
are  not  available  for  underlying  securi- 
ties principally  traded  in  the  over-the- 
counter  market,  or 

[iii](iv)  Other  unusual  conditions  or 
circumstances  are  present. 

b.  Resumptions.  Trading  in  an  option 
contract  that  has  been  the  subject  of  a 
halt  under  paragraph  (a)  above  may  be 
resumed  upon  a  detennination  by  the 


'The  text  of  paragraph  (a)  of  Interpreta- 
tion 6.2.01  following  the  asterisk  reflects  a 
proposed  amendment  filed  under  Rule  19b-4 
In  file  No.  SR-CBOE-1975-7. 
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majority  of  Floor  OCBcials  that  the  con- 
ditions which  led  to  the  halt  are  no 
longer  present  or  that  the  interests  of  a 
fair  and  orderly  market  are  best  served 
by  a  resumption  of  trading. 

Suspension  of  Trading 

Rule  6.4.  fa)  Suspension.  The  Board 
may  suspend  trading  in  an  option  con- 
tract in  the  interests  of  a  fair  and  orderly 
market.  Among  the  factors  that  may  be 
considered  by  the  Board  are  that: 

(i»  Trading  in  the  underlying  secui-ity 
has  been  suspended  in  the  primary 
market, 

iii)  Representative  quotations  are  un- 
available for  underlying  securities  prin- 
cipally traded  in  the  over-the-counter 
market, 

[(ii)  ]  (n?)  Trading  in  the  option  con- 
tract has  been  halted  for  two  business 
davs  by  the  Floor  Official  acting  in  ac- 
cordance with  Rule  6.3,  and  the  condi- 
tions which  led  to  such  halt  are  still 
present,  or 

tiiii)]  (if)  Other  unusual  conditions 
or  circumstances  are  presrait. 

( b  I  Resumptions.  Trading  in  an  option 
contract  that  has  been  the  subject  of  a 
suspension  imder  paragraph  (a)  above 
may  be  resxmied  upon  a  determination  of 
the  Board  that  the  conditions  which  led 
to  the  suspension  are  no  longer  present 
or  that  the  interests  of  a  fair  and  orderly 
market  are  be«  served  by  a  resumption 
of  trading.     / 

RESPONSIBILITIES  OF  FLOOR  BROKERS 

Rule  6.73.  (a)  General  Responsibility. 
A  Floor  Broker  handling  an  order  is  to 
use  due  diligence  to  execute  the  order  at 
the  best  price  or  prices  available  to  him, 
in  accordance  with  the  Rules. 

(.b)  Contingency  order  or  one-cancels- 
the-other  order.  A  Floor  Broker  handling 
a  contingency  order  or  a  one-cancels- 
the-other  order  that  is  dependent  upon 
the  price  of,  or  the  representative  quota- 
tion for.  the  underlying  seciirity  shall  be 
responsible  for  satisfying  the  dependency 
requirement  on  the  basis  of   the  last 
reported     price     of,  or     representative 
quotation  for,  the  imderlying  security  in 
the  primary  market  that  is   generally 
available  on  the  floor  of  the  Exchange 
at    any    given    time.    Unless    mutually 
agreed   by   the    members    Involved,    an 
execution  or  non-execution  that  results 
shall  not  be  altered  by  the  fact  that  such 
price  or  representative  quotation  Is  sub- 
sequently found  to  have  been  erroneous. 
(c)   Spread  orders  at  the  opening  or 
close.  A  Floor  Broker  shall  not  be  held 
responsible  for  executing  a  spread  order 
based  upon  transaction  prices  that  are 
established  at  the  opening  or  close  of 
trading  or  during  any  trading  rotation 
employed  in  accordance  with  Rule  6.2. 

OBLIGATIONS  OF  MARKET-MaKERS 

Rule  8.7  ♦  •  •  (a)  •  •  • 

(b)  Principal  Appointment  *  *  * 

<ii)  Bidding  no  more  than  $1  lower 
and/or  offering  no  more  than  $1  higher 
than  the  last  preceding  transaction  price 
for  the  particular  option  contract.  How- 
ever, this  standard  shall  not  ordinarily 


apply  if  the  representative  bid  or  offer 
for,  or  price  per  share  (or  other  imit  of 
trading)  of.  tlie  underlying  security  has 
changed  by  more  than  $1  since  the  last 
preceding  transaction  for  the  particular 
option  contract. 

CBOEs  Statement  of  Basis  and  Purpose 

The  principal  purpose  of  the  proposed 
rule  changes  is  to  permit  selected  secu- 
rities that  are  traded  in  the  over-the- 
counter  market  and  are  not  listed  on  any 
national  securities  exchange  to  serve  as 
imderlying  securities  for  options  traded 
on  CBOE.  (These  are  referred  to  herein 
as  "OTC  underlying  securities".)  Prior 
to  reflecting  the  proposed  rule  changes, 
under  CBOE's  rules  each  underlying  se- 
curity in  respect  of  options  traded  on 
CBOE  must  itself  be  duly  listed  and 
registered  on  a  national  securities  ex- 
change. The  purpose  of  each  particular 
rule  change  that  is  proposed  herein  may 
be  explained  as  follows : 

Rule  1.1  (V).  The  purpose  of  this 
amendment  is  to  define  the  "primary 
market"  in  respect  of  securities  princi- 
pally traded  in  the  OTC  market  to  mean 
that  market  as  reflected  in  the  National 
Association  of  Securities  Dealers  Auto- 
mated Quotation  System  (NASDAQ). 

Rule  4.17.  It  is  proposed  to  amend  Rule 
4.17  and  Interpretation  .01  thereunder 
to  provide  that  for  purposes  of  imposing 
restrictions  on  certain  transactions  in 
out-of-the-money  options  covering  OTC 
imderlying  securities,  the  mean  between 
the  final  representative  bid  and  asked 
quotation  on  NASDAQ  will  be  utilized  as 
the  current  market  price  of  the  underly- 
ing security. 

Rule  5.3.  The  proposed  amendment  to 
Rule  5.3  would  permit  CBOE  to  select  for 
options  trading  underlying  securities  that 
ajre  designated  as  "OTC  Margin  Stock" 
pursuant  to  Regulation  T,  provided  that 
such  securities  meet  all  of  the  other  re- 
quirements which  presently  pertain  to 
the  selection  of  underlying  securities. 

Rule  5.6.  The  proposed  amendment  to 
Rule  5.6,  which  is  unrelated  to  the  pro- 
posal to  trade  options  covering  OTC  un- 
derlying securities,  reflects  the  deletion 
from  Rule  5.6  of  the  provision  that  unless 
otherwise  designated,  options  shall  expire 
In  the  months  of  January,  April,  July  and 
October.  This  provision  has  been  made 
obsolete  by  CBOE's  practice  of  introduc- 
ing options  having  expiration  cycles 
other  than  as  stated  in  the  Rule. 

Interpretation  .01  of  Rule  6.2.  It  is  pro- 
posed to  amend  this  Interpretation  to 
provide  that  the  opening  rotation  of  op- 
tions covering  OTC  underlying  securities 
shall  commence  each  trading  day  follow- 
ing the  availability  of  representative 
quotations  on  NASDAQ. 

Rules  6.3  and  6.4.  Rule  6.3  is  proposed 
to  be  amended  to  permit  a  Floor  Official 
to  halt  trading  in  an  option  covering  an 
OTC  underlying  security  whenever  cur- 
rent representative  quotations  for  the 
underlying  security  are  not  available. 
Similarly,  it  is  proposed  to  amend  Rule 
6.4  to  permit  the  Board  of  Directors  to 
suspend  trading  in  such  an  option  in  the 
event  such  representative  quotations  are 
not  available. 


Rule  6.73.  It  is  proposed  to  amend  Rule 
6.73,  which  describes  various  contingency 
orders  that  are  dependent  upon  the  mar- 
ket price  of  underlying  securities,  to  pro- 
vide that  in  the  case  of  options  covering 
OTC  underlying  securities,  such  contin- 
gency orders  will  depend  upon  represent- 
ative quotations  for  the  underlying  se- 
curities in  the  over-the-counter  market. 
Rule  8.7.  The  proposed  amendment  to 
Rule  8.7  reflects  that,  in  the  case  of  op- 
tions covering  OTC  underlying  securi- 
ties, changes  in  the  representative  bid  or 
offer  for  the  underlying  security  serve 
to  determine  the  circumstances  under 
which  a  market  maker  may  change  his 
option  quotation  by  more  than  $1.00. 

CBOE  believes  that  it  is  consistent  with 
the  standards  of  the  Act  designated  for 
the  protection  of  investors  and  the  pub- 
lic interest  to  select  sis  underlying  secur- 
ities for  options  transactions  certain  of 
the  most  widely  held  and  actively  traded 
securities  that  are  traded  in  the  over- 
the-counter  market  and  are  not  listed  on 
any  national  securities  exchange.  In  the 
case  of  such  securities,  the  availability  of 
current    quotations    via    the    NASDAQ 
system  will  enable  options  premiums  to 
fairly  reflect  the  current  market  value  of 
the  underlying  security  in  the  same  man- 
ner as  options  premiums  for  listed  securi- 
ties are  today  determined  on  the  basis  of 
the  last  reported  sale  price.  For  this  pur- 
pose, CBOE  will  make  available  at  each 
post  where  options  covering  OTC  under- 
lying securities  are  traded  a  current  up- 
dated Level  I  NASDAQ  display  showing 
the  current  representative  bid  and  of- 
fer for  each  such  security.  In  addition, 
CBOE  is  considering  providing  Level  n 
NASDAQ  information  showing  the  bids 
and  offers  of  each  market  maker  in  each 
such  underlying  security  through  inter- 
rogation devices  on  the  CBOE  trading 
floor.  The  availability  of  Level  II  NAS- 
DAQ   Information    will    depend    upon 
whether  arrangements  can  be  made  with 
the  NASD  and  what  the  costs  of  provid- 
ing such  infonnation  would  be.  In  all 
other  material  respects,  trading  in  op- 
tions covering  OTC  underlying  securities 
is  no  different  from  the  options  trading 
that  presently  takes  place  in  listed  un-     i 
derlying  securities. 

Although  formal  comments  have  not 
been  solicited  or  received,  opinions  In- 
formally expressed  to  CBOE  have  been 
In  support  of  the  proposal  to  extend  op- 
tions trading  to  selected  OTC  underlying 
securities. 

The  proposed  rule  changes  will  impose 
no  burden  on  competition. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  <i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  fii)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
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concerning  the  foregoing.  Persons  de- 
siring to  make  written  submlssioDs 
should  file  9>^g|>les  thereof  with  the  Sec- 
retary of  the  Commission,  Washington, 
D.C.,  20549.  Cc^les  of  the  filing  with 
respect  to  the  foregoing  and  all  written 
submissions  wUl  be  available  for  Inspec- 
tion and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3nng  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  AD 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 13, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Qeorge  a.  Fitzsikmons, 
,Secretaru. 
August  12, 1976.  | 

[FB  Doc.76-34666  Piled  8-20-?e;8:46  ami 


[Bel.  No.  34-12704;  File  No.  8R-CBOE- 
1976-15) 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
JNC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notioe  Is 
hereby  given  that  on  July  27,  1976,  the 
above  mentioned  self -regulatory  organi- 
sation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Btatonent  ot  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

llie  text  of  the  proposed  rule  change 
Is  as  foHows  Oanguage  to  be  deleted  Is 
Included  In  brackets) : 

Brokers'  Blanket  Bonds 

Rule  9.22,  Interpretations  and  Policies. 
.01.5(a)  A  member  organization  may 
choose  to  maintain  coverage  In  excess  of 
the  minimum  requirements  as  set  forth 
above  In  paragraph  .01.2,  and  in  such 
case,  a  deductible  provision  of  up  to 
$5,000  or  10%  of  the  amount  of  the 
blanket  bond  coverage,  whichever  Is 
greater,  may  be  included  in  the  bond 
mirchased.  However,  the  excess  of  this 
greater  deductible  amount  over  the 
maximum  permissible  deductible  amount 
as  described  above  In  paragraph  .01.5 
must  be  subtracted  from  the  member  or- 
ganization's net  worth  in  the  calculation 
of  the  member  organization's  net  capital 
under  SEC  Rule  15c3-l  [If  the  member 
organization  Is  a  subsidiary  of  another 
exchange  member  which  guarantees  the 
subsidiary's  net  capital  in  writing,  the 
excess  deductible  amount  may  Instead 
be  subtracted  from  the  parent  company's 
net  worth.] 

Statkhemt  of  thk  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  Is  to  delete  the  provision  con- 
tained In  the  last  sentence  Of   Inter- 


pretation .01.5(a)  under  Rule  9.22 
of  the  CBOE  rules  which  xjrovldes 
that  a  member-subsidiary  which  car- 
ries bonding  coverage  greater  than  the 
minimum  requirements  for  the  flrm 
would  be  permitted  to  have  the  amount 
of  excess  deductible  In  Its  bond  subtracted 
from  the  parent's  net  worth,  rather  than 
from  the  subsidiary's  net  worth,  In  the 
calculation  of  the  subsidiary's  net  catA- 
tal  pursuant  to  Section  240.15c3-l  (the 
"Uniform  Net  Capital  Rule") .  It  appears 
that  this  provision  is  Inconsistent  with 
the  purposes  of  the  Uniform  Net  Capital 
Rule  Inasmuch  as  Appendix  "C"  thereto 
prohibits  fiow  through  capital  benefits  of 
this  kind.  Accordingly,  the  prc^xjsed  rule 
change  is  being  made  in  order  to  render 
Rule  9.22  consistent  with  the  purposes  of 
the  Uniform  Net  Capital  Rule  In  this 
regard. 

Section  6(b)(1)  under  the  Act  pro- 
vides, among  other  things,  that  an  ex- 
change shall  not  be  registered  sis  a  na- 
tional securities  exchange  unless  "such 
exchsmge  is  so  organized  and  has  the 
capacity  to  be  able  to  carry  out  the  pur- 
poses of  this  title  and  to  comply,  and  •  •  • 
to  enforce  compliance  by  its  members 
and  persons  associated  •  •  •  with  the 
provisions  of  this  title,  the  rules  and  reg- 
ulations thereunder,  and  the  rules  of  the 
exchangei"  This  section  establishes  the 
basis  foi(  the  Exchange's  proposal  to 
amend  Rule  9.22  In  order  to  render  It 
consistent  with  the  purposes  of  the  Uni- 
form Net  Capital  Rule,  particularly  with 
respect  to  the  poUcles  set  forth  In  Ap- 
pendix "C"  thereto. 

Comments  on  the  proposed  rule  were 
not  solicited  froni  members. 

The  Exchange  does  not  believe  that  the 
proposed  rule  change  will  Impose  any 
burden  upon  competition. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (1)  as  the 
CMnmlssion  may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (U)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  pr(^>osed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  (Commission,  500  North  Capi- 
tol Street,  Wasiilngton,  D.C.  20549. 
Ccvles  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100 
"L"  Street,  NW.,  Washington,  D.C. 
Cofdes  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 


be  submitted  on  or  before  September  13, 
1976. 

FVw  the  Commission  by  the  Division  of 
Market  Regulation,  purstant  to  dele- 
gated authority. 

Qkcmge  a.  Fitdsimmons, 
Secretarjf- 
August  12,  1976. 

(FR  Odc.  76-24585  FUed  8-^0-76;   8:45  am] 

[Bel.  No.  34-12708;   File  No.  SR-DTC-76-7J 

DEPOSITORY  TRUST  CO. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  August  4,  1976,  the 
above  mentioned  self -regulatory  orgsml- 
zatlon  filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Stateuent  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  new  Certificate  as  to  Citizenship  to  be 
executed  by  all  Participants  of  The  De- 
pository Trust  Company  (DTC).  The 
primary  differences  between  the  new 
Certificate  and  the  former  Certificate 
are  that  the  new  Certificate  (a)  deals 
more  specifically  with  the  requirements 
of  SectiOTi  310  Of  -ntle  47  of  the  United 
States  Code  (restricting  alien  ownership 
of  radio  station  licensees'  capital  stock), 
(b)  encompasses  the  deposited  capital 
stock  of  all  corporate  radio  station  U- 
censees  which  securities  are  Eligible  Se- 
curities under  DTC's  Rules,  without 
ntunlng  the  Ucensees,  and  (c)  requires 
Indemnificatltm  by  the  Participant  of 
DTC  and  each  officer,  director,  employee 
and  DTC  Participant  against  liabilities 
to  which  they  may  become  subject  due 
to  action  taken  by  DTC  In  reliance  upon 
the  new  Certificate. 

Statement  of  Basis  and  Purpose 

ITie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

3.  Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  rule  change 
Is  to  enable  corporate  radio  station 
licensees  whose  capital  stock  Is  eligible 
for  deposit  at  DTC  to  oom(dy  with  Sec- 
tion 310  of  "ntle  47  of  the  United  States 
Code  which  restricts  alien  ownership  of 
said  capital  stock. 

4.  Bcuis  under  the  Act  for  Proposed 
Rule  Change,  (a)  Not  Applicable. 

(b)  The  proposed  rule  change  relates 
to  DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing 
DTC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  In  that  the 
proposed  rule  change  allows  DTC  to 
make  Issues  eligible  for  deposit  which, 
due  to  governmental  restrictions  on  citi- 
zenship of  stockholders,  might  otherwise 
have  to  be  excluded  from  eligibility. 
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(c)  Not  Applicable. 

5.  Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.  No  comments  have  been 
solicited. 

6.  Burden  on  Competition.  None. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces- 
sary or  appropriate  in  the  pubUc  inter- 
est, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  ail  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  public  reference  room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  ofiQce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  be  submitted  on  or  before 
September  13, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 
August  16, 1976. 
I FR  DOC.7&-24563  PUed  8-20-76; 8 :45  am] 


IRel.  No.  34-X2712;  PUe  No.  SR-OCC-76-7J 

OPTIONS  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  la 
hereby  given  that  on  August  6,  1976.  the 
above-mentioned  self-reg\Uatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terbis  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  per- 
mit each  Clearing  Member  of  OCC  to 
effect  settlements  in  respect  of  exercised 
option  contracts  through  a  clearing  cor- 
poration designated  by  the  Clearing 
Member  for  that  purpose. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  primary  purpose  of  the  proposed 
rule  change  is  to  permit  each  Clearing 
Member  of  OCC  to  effect  settlements  in 
respect  of  exercised  option  contracts 
throxigh  the  clearing  corporation  of  its 
choice.  OCC's  present  Rules  assume  that 


exercise  settlements  will  be  effected 
through  an  omnibus  accoimt  maintained 
by  OCC  for  Its  Clearing  Bfemben  wttli  a 
single  clearing  corporation.  The  proposed 
rule  changes  would  permit  each  Clearing 
Member  to  designate  a  clearing  corpora- 
tion for  exercise  settlement  purposes  and 
to  maintain  an  exercise  settlement  ac- 
count directly  with  its  designated  clear- 
ing corporation. 

The  specific  purpose  of  each  of  the 
proposed  rule  changes  set  forth  under 
Item  1  is  as  follows : 

1.  The  definition  of  "correspondent 
clearing  corporation"  in  the  OCC  By- 
Laws  is  revised  to  incorporate  the  defini- 
tion of  "clearing  agency"  in  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  to  conform  to  the  revised  definition 
of  "exercise  settlement  account"  referred 
to  below. 

2.  The  term  "designated  clearing  cor- 
poration" is  made  a  defined  term  for  the 
purpose  of  simplifying  subsequent  pro- 
visions. 

3.  The  definition  of  "exercise  settle- 
ment account"  is  revised  to  indicate  that 
such  accounts  are  to  be  maintained  by 
Clearing  Members  directly,  rather  than 
through  OCC  (see  paragraph  7,  below), 
and  to  provide  that  the  only  settlements 
to  be  effected  through  such  an  account 
are  settlements  in  respect  of  options  ex- 
ercised by  the  Clearing  Member  for 
which  the  account  is  maintained.  Settle- 
ments in  respect  of  the  Clearing  Mem- 
ber's assignments  would  be  effected 
through  its  regular  clearing  account,  so 
as  to  permit  netting  against  other  se- 
curities transactions. 

4.  A  technical  change  is  made  in  the 
definition  of  "long  value  position"  and 
the  term  "short  value  position"  is  made 
a  defined  term  to  simplify  the  drafting 
of  subsequent  provisions. 

5.  Definitions  are  added  for  the  terms 
"Receiving  Clearing  Member"  and  "De- 
livering Clearing  Member"  to  simplify 
the  drafting  of  subsequent  provisions. 

6.  Article  vm.  Sections  1  and  5  of 
the  By-Laws  are  amended  to  clarify 
their  application  to  losses  incurred  by 
OCC  in  connection  with  exercised  option 
contracts. 

7.  New  Rule  212  would  require  each 
Clearing  Member  to  be  a  participant  of 
at  least  one  correspondent  clearing  cor- 
poration. Prior  to  or  concurrently  with 
the  effectiveness  of  the  proposed  rule 
changes  filed  herein.  OCC  anticipates 
entering  into  exercise  settlement  agree- 
ments with  Stock  Clearing  Corporation, 
American  Stock  Exchange  Clearing  Cor- 
poration, Midwest  Clearing  Corporation.' 
Pacific  Clearing  Corporation  and  Stock 
Clearing  Corporation  of  Philadelphia. 
CX:C  understands  that  all  but  approxi- 
mately five  of  its  Clearing  Members  are 
ciu-rently  participants  of  at  least  one  of 
those  clearing  agencies,  and  anticipates 
that  the  remainder  will  voluntarily  be- 
come participants  prior  to  the  effective- 
ness of  proposed  Rule  212. 


»The  new  exercise  settlement  agreement 
will  supersede  OCC's  present  agreement  with 
MCC  and  Midwest  Securities  Trust  Company. 


8.  Technical  changes  have  been  made 
In  Rule  909  and  912. 

9.  Proposed  Rule  913(a)  establishes  a 
procedure  whereby  each  Clearing  Mem- 
ber Is  to  designate  the  clearing  corpora- 
tion through  which  it  wishes  to  effect 
option  exercise  settlements.  It  is  anti- 
cii)ated  that  each  Clearing  Member  will 
initially  designate  a  single  clearing  cor- 
poration, but  the  Rule  permits  procedures 
to  be  developed  in  the  future  for  desig- 
nating different  clearing  corporations  for 
different  classifications  of  option  con- 
tracts (e.g.  contracts  relating  to  particu- 
lar imderlying  securities  or  contracts 
traded  on  particular  exchanges). 

10.  A  number  of  changes,  largely  of  a 
techhical  nature,  have  been  made  in 
Rule  913(b)  formerly  Rule  913(a)),  and 
a  provision  has  been  added  permitting 
OCC  to  net  (in  reporting  exercises  to 
correspondent  clearing  corporations)  a 
Clearing  Member's  rights  to  receive  secu- 
rities against  its  obligations  to  deliver 
securities  of  the  same  class  on  the  same 
exercise  settlement  date. 

11.  Subparagraphs  (c).  (d)  and  (e) 
(formerly  (b).  (c)  and  (d) )  of  Rule  913 
have  been  revised  to  conform  their  pro- 
visions to  £anended  subparagraphs  (a) 
and  (b)  of  the  Rule. 

12.  Rule  914  has  been  amended  to 
clarify  its  provisions  and  to  regulate  po- 
sitions resulting  from  settlements  in  re- 
spect of  put  option  contracts. 

13.  The  changes  in  subparagraphs  (a> 
through  (d)  of  Rule  915  are  largely  of  a 
technical  nature.  A  new  subparagraph 
(6)  has  been  added  to  prescribe  the  ob- 
ligations of  a  Clearing  Member  after  a 
buy-in  of  a  long  value  position  with  a 
correspondent  clearing  corporation. 
Former  subparagraphs  (e),  (f)  and  (g) 
have  been  redesignated  and  certain  tech- 
nical changes  have  been  made  therein. 

14.  Present  Rule  916  is  proposed  to  be 
deleted.  Its  pimxwe  was  to  reduce  OCC's 
exposure  in  the  exent  that  a  Clearing 
Member  defaulted  in  its  obligations  to 
a  correspondent  clearing  corporation. 
However,  imder  the  new  exercise  settle- 
ment system.  OCC  would  no  longer  be 
exposed  to  loss  in  the  event  of  such  a  de- 
fault, because  Clearing  Members  would 
maintain  their  exercise  settlement  ac- 
counts directly,  rather  than  through 
OCC,  and  the  correspondent  clearing 
corporation  would  have  no  recourse 
against  OCC  in  the  event  of  a  default. 

15.  New  Rule  916  would  provide  a  sell- 
out procedure  for  Clearing  Members 
with  short  value  positions  in  exercise  set- 
tlement accounts  in  the  event  of  the 
failure  of  a  correspondent  clearing  cor- 
poration. The  procedure  generally  par- 
allels the  buy-in  procedure  provided  in 
amended  Rule  915(f)  for  Clearing  Mem- 
bers with  long  value  positions.  Under  pro- 
posed Rule  916,  no  distinction  is  made, 
in  terms  of  remedies,  between  a  Clear- 
ing Member  with  a  short  value  posi- 
tion which  has  not  yet  delivered  secu- 
rities in  against  that  position  and  a 
Clearing  Member  which  has  delivered 
securities  in  but  has  not  yet  been  paid. 
The  latter  would  be  required  to  seek 
either  the  return  of  the  securities  or 
payment  of  the  applicable  price  from  the 
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correspondent  clearing  corporation 
directly. 

The  proposed  rule  change  relates  to 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
fosters  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securitiCB  transactions, 
and  removes  Impediments  to  and  per- 
fects the  mechanism  of  a  national  sys- 
tem for  the  prompt  and  accurate  clear- 
ance and  settlement  of  securities  trans- 
actions. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  Impose  any 
burden  on  competition.  To  the  contrary, 
the  proposed  rule  change  would  enhance 
competition  among  clearing  agencies. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (1)  as  the 
OoEmmlsslon  may  designate  up  to  90  days 
<rf  such  date  If  it  finds  such  longer  period 
to  be  aFv>ix>prlate  and  publishes  Its  rea- 
MDs  for  so  finding  or  (11)  as  to  vhtch 
the  above-mentioned  self -regulatory  or- 
ganization c<msents,  the  OommlssicHi 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine wixetiier  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
coDceTDing  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  C(9les  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organl- 
Eatlon.  AH  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be- 
fore September  13, 1976. 

For  the  Commission,  by  the  Division 
ot  Market  Regulatlcxi,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzshchons, 
I .    Secretary. 
August  17, 1976. 

(FR  Doc.7S-24fi67  Filed  8-20-76;  8:45  am] 


Tbct  or  Proposed  RtaE  Chance 

Brackets  indicate  deletions,  Italics  in- 
dicate new  material. 

ARTICLE  I.  SECnON  1  Of  BY-LAWS 

Definitions.  Section  1.  Unless  the  con- 
text requires  otherwise,  the  terms  defined 
herein  shall,  for  all  purposes  of  these 
By-lAws  and  the  Rules  of  the  Corpora- 
tion, have  the  meanings  herein  specified. 

(a)  ttiTOUgfa  (aaa) :  [No change]. 

Correspondent  Clearing  Corporation. 
(bbb)  The  term  "correspondent  clearing 
eorporatkm"  means  a  elearing  agency 
Uu  defined  tn  Section  3(a)  of  the  Securi- 
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ties  Exchange  Act  of  1934,  as  amended) 
which,  by  agreement  with  the  Corpora- 
tion, provides  facilities  for  settlements  in 
respect  of  exercised  option  contracts. 
[clearing  corporation  (as  that  term  Is 
defined  in  Article  8  of  the  Uniform  Com.- 
merclal  Code  of  the  State  of  Illinois,  or 
of  such  other  State  as  may  from  time 
to  time  be  designated  by  the  Board  of 
Directors,  as  the  same  may  be  smiended 
from  time  to  time)  with  which  the  Cor- 
poration maintains  exercise  settlement 
accounts.] 

Designated  Clearing  Corporation. 
(ccc)  The  term  "designated  clearing 
corporation,"  when  used  unth  respect  to 
a  Clearing  Member  and  an  exercised  op- 
tion contract  for  vjhich  the  Clearing 
Member  is  the  exercising  or  the  Assigned 
Clearing  Member,  means  the  corre- 
spondent clearing  corporation  desig- 
nated by  that  Clearing  Member  to  act  on 
its  behalf  in  accordance  with  Chapter 
IX  of  the  Rules  in  effecting  settlement 
in  respect  of  such  exercised  option 
contract. 

Exercise  Settlement  Account,  (ddd) 
[(ccc)]  The  term  "exercise  settlement 
account"  means  an  account  maintained 
by  a  Clearing  Member  [the  Corporation] 
with  a  correspondent  clearing  corpora- 
tion [on  behalf  of  a  clearing  Member 
for  the  purpose  of  facilitating]  for  the 
sde  purpose  of  effecting  settlements  In 
respect  of  optkm  contracts  exercised  by 
[or  assigned  to]  such  Clearing  Member. 

Free  Position,  (cee)  [  (ddd)  1  The  term 
"free  position,"  when  used  with  respect 
to  an  exercise  setlement  account  of  a 
Clearing  Member,  means  the  position  of 
the  Clearing  Member  with  respect  to  a 
security  credited  to  such  account  for 
which  the  Cleaiing  Member  has  fully 
paid  Or  such  account  has  been  ch£u-ged. 

Long  Value  Position,  (fff )  [(eee)  ]  The 
term  "long  value  position."  when  used 
with  respect  to  a  security  in  an  exercise 
settlement  account  of  a  Clearing  Mem- 
ber, means  the  position  of  the  Clear- 
ing Member  with  respect  to  the  security 
when,  imder  the  rules  and  procediu"es 
of  the  correspondent  clearing  corpora- 
tion carrying  such  acocunt,  the  corre- 
spondent clefirlDg  corporation  is  obli- 
gated to  deliver  the  security  to  the 
Clearing  Member  against  payment  of  a 
[stipulated  settlement]  price  fixed  pur- 
suant to  the  rules  of  the  correspondent 
clearing  corporation  and  the  Clearing 
Member  Is  obligated  to  receive  the  se- 
curity and  to  pay  such  [settlement] 
price. 

Short  Value  Position,  (ggg)  The  term 
"short  value  position,"  when  used  with 
respect  to  a  security  in  an  exercise  settle- 
ment account  of  a  Clearing  Member, 
means  the  position  of  the  Clearing  Mem- 
ber with  respect  to  the  security  when, 
under  the  rules  and  procedures  of  the 
correspondent  clearing  corporation  car- 
rying such  account,  the  Clearing  Mem- 
ber is  obligated  to  deliver  the  security  to 
the  correspondent  clearing  corporation 
against  payment  of  a  price  fixed  pur- 
tuant  to  the  rules  of  the  correspondent 
faring    corporation    and    the   eorre- 
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spondent  clearing  corporation  is  obli- 
gated  to  receive  the  secuirty  and  pay 
ruch  price. 

(fff)  through  (mmm) .  [Redesignated 
as  (hhh)  through  (ooo) ;  no  change  In 
text.] 

Receiving  Clearing  Merhber.  (ppp)  The 
Term  "Receiving  Clearing  Member," 
when  used  (t)  with  respect  to  a  call  op- 
tion contract,  shaU  mean  the  exercising 
Clearing  Member;  and  («)  with  respect 
to  a  put  option  contract  shall  mean  the 
Assigned  Clearing  Member.^ 

Delivering  Clearing  Member,  (qqq) 
The  term  "Delivering  Clearing  Member," 
when  used  (i)  with  respect  to  a  call 
option  contract  shall  mean  the  Assigned 
Clearing  Member;  and  (ft)  with  respect 
to  a  put  option  contract  shall  mean  the 
exercising  Clearing  Member.^ 

article  vxn,  section  i  of  by-laws 

Maintenance  and  Purpose  of  the  Clear- 
ing Fund. — Section  1.  The  Corporation 
shall  maintain  a  Clearing  Fund,  to  which 
each  Clearing  Member  shall  contribute, 
as  provided  In  this  Article  Vm.  to  malre 
good  losses  suffered  by  the  Corporation 
as  a  result  of  the  failure  off  any  Assigned 
Clearing  Member  to  perform  its  obliga- 
tions under  any  assigned  option  con- 
tract, or  as  a  result  of  the  failure  of  any 
correspondent  clearing  corporation  to 
make  any  payment  or  delivery  required 
unth  respect  to  an  [deliver  securities 
credited  or  long  value  positions  in]  exer- 
cise settlement  account  (si,  [to  Clearing 
Members  entitled  thereto,!  or  as  the  re- 
sult of  any  liquidation  of  a  Clearing 
Member's  open  positions  with  the  Corpo- 
ration or  obligations  in  respect  of  exer- 
cised option  contracts  for  which  settle- 
ment has  not  yet  been  made,  or  as  a  re- 
sult of  the  failure  by  any  Clearing  Mem- 
ber to  make  any  required  payment  to  the 
Corporation  or  any  required  payment  to 
a  correspondent  clearing  corporation 
which  the  Corporation  makes  on  behalf 
of  the  Clearing  Member. 

article  vin,  section  s  of  by-laws 

Application  of  Clearing  Fund. — Sec- 
tion 5.  If  any  Clep,ring  Member  shall  fail 
to  discharge  duly  any  obligation  on  or 
arising  from  any  Exchange  transaction 
accepted  by  the  Corporation  or  any  op- 
tion contract  assigned  to  such  Clearing 
Member,  or  If  the  Clearing  Member  falls 
to  make  any  required  payment  to  the 
Corporation,  or  If  the  Clearing  Member 
fails  to  make  any  required  payment  to  a 
correspondent  clearing  corporation  and 
the  Corporation  makes  such  payment  on 
its  behalf,  or  If  the  Corporation  suffers 
any  loss  upon  the  liquidation  of  the 
Clearing  Member's  open  long  and  short 
positions  or  the  Clearing  Member's,  ob- 
ligations in  respect  to  exercised  option 
contracts  for  which  settlement  has  not 
yet  been  made,  [(Including  posltiwis 
maintained  at  a  correspondent  clearing 
corporation)],  then  tiie  Corporation 
Shan  apply  the  Clearing  Monber's  Clear- 


*Tb»  addition  of  thU  <lafliiltk>n  was  pro- 
posed to  8R-OCC-76-T,  vtilcb  Is  currenUy 
peiMttng. 
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ing  FMnd  contribution  to  the  discharge 
of  such  obligation,  the  making  of  such 
payment  or  the  reimbursement  of  such 
loss.  If  the  amount  of  the  imdischarged 
obligation,  payment  or  loss  exceeds  the 
amount  of  the  Clearing  Member's  total 
Clearing  Fund  contribution,  smd  if  the 
Clearing  Member  fails  to  pay  the  Cor- 
poration the  amoimt  of  any  such  defi- 
ciency within  24  hours,  the  amount  of 
the  deficiency  shall  be  paid  out  of  the 
Clearing  F\md  and  charged  pro  rata 
against  all  other  Clearing  Members'  con- 
tributions as  fixed  at  the  time,  but  the 
Clearing  Member  who  failed  to  pay  the 
deficiency  shall  remain  liable  to  tKe  Cor- 
poration for  the  full  amount  of  such 
deficiency  imtil  repayment  thereof  by 
such  Clearing  Member.  If  a  correspond- 
ent clearing  corporation  shall  fail  to 
make  any  required  payment  or  delivery 
tDith  respect  to  any  [deliver  to  a  Clearing 
Member  securities  credited  to  a  long 
value  position  In  anl  exercise  settlement 
accoimt,  [of  such  Clearing  Member),  and 
as  a  result  thereof,  (suchl  securities  are 
bought  in  or  sold  out  for  the  account  of 
in  accordance  with  the  Rules,  land  the 
correspondent  clearing  corporation  fails 
to  reimburse  the  Corporation  for  all 
losses  in  connection  therewith!,  the 
Eunount  of  (such  unreimbursed)  any 
lossLes]  incurred  by  the  Corporation  in 
connection  vOith  such  buy-in  or  seU-out 
shall  be  paid  to  the  Corporation  out  of 
the  Clearing  Fund  and  charged  pro  rata 
against  all  Clearing  Memlaers'  contribu- 
tions as  fixed  at  the  time,  [but  without 
prejudice  to  the  rights  of  the  Corpora- 
tion against  such  correspondent  clearing 
corporation.] 

PARTICIPATION  IN  CORRESPONDENT  CLEARING 
CORPORATION 

Rule  212.  Every  Clearing  Member  shall 
be  and  remain  a  participant  in  good 
standing  of  at  least  one  correspondent 
clearing  corporation. 

NOTICE  OF  DELIVERY  AND  PAYMENT 

Rule  909.  Unless  settlement  is  made 
through  correspondent  clearing  corpora- 
tions pursuant  to  Rule  913,  the  delivering 
Clearing  Member  and  the  receiving 
Clearing  Member  shall  each  promptly 
notify  the  Corporation,  on  forms  pre- 
scribed by  the  Corporation,  when  deliv- 
ery and  payment  have  been  made.  Such 
notice  shall  be  submitted  to  the  Corpo- 
ration £18  promptly  as  possible  and  in  any 
event  not  later  than  11:00  A.M.  Central 
Time  (12:00  noon  Eastern  Time)  <»i  the 
business  day  following  the  day  on  which 
delivery  occurs.  Notwithstanding  the 
foregoing,  in  the  event  that  a  receiving 
Clearing  Member  is  informed  by  the  Cor- 
poration that  a  delivering  Clearing  Mem- 
ber has  notified  the  Corporation  that  de- 
livery has  been  made  to  such  receiving 
Clearing  Member,  and  the  receiving 
Clearing  Member  does  not  advise  the 
Corporation  to  the  contrary  by  the  close 
of  business  <m  the  succeeding  business 
day.  the  receiving  Clearing  Member's 
failure  to  do  so  shall  constitute  its  ac- 
knowledgm«it  to  the  C(»TX>ratlon  that 
delivery  has  been  made  in  the  manner 


Indicated  In  the  notice  furnished  by  the 
delivering  Clearing  Member.  A  deliver- 
ing Clearing  Member  shall  also  notify 
the  Corporation  whenever  it  ships  securi- 
ties (whether  through  a  bank,  a  corre- 
spondent broker,  another  clearing  system 
or  otherwise)  for  the  purpose  of  effecting 
delivery,  which  notice  shall  state  the 
certificate  numbers  of  the  securities  be- 
ing shipped. 

DELIVERY  AFTER  "EX"  DATE 

Rule  912.  Subject  to  the  provisions  of 
Rule  913(e),  when  an  exercise  notice  is 
properly  tendered  to  the  Corporation 
pursuant  to  Rule  801  prior  to  an  "ex" 
date  (as  fixed  by  the  primary  market  for 
the  underlying  security)  for  a  distri- 
bution that  causes  an  adjustment  to  be 
made  pursuant  to  the  By-Laws,  the  de- 
livering Clearing  Member  shall  make  de- 
livery as  required  by  such  adjustment 
unless  the  parties  otherwise  agree.  When 
an  exercise  notice  is  properly  tendered  to 
the  Corporation  prior  to  such  an  "ex" 
date  for  a  distribution  that  does  not 
cause  an  adjustment  to  be  made  pur- 
suant to  the  By-Laws,  and  delivery  of 
the  underlying  security  is  made  too  late 
to  enable  the  receiving  Clearing  Mem- 
ber to  transfer  the  security  into  its  name 
and  to  receive  such  distribution,  the  de- 
livering Clearing  Member  shall,  at  the 
time  of  delivery,  issue  its  due  bill  check 
to  the  receiving  Clearing  Member  for  the 
amount  of  the  distribution,  which  check 
shall  be  payable  on  the  payment  date 
of  such  distribution. 

SETTLEMENT  THROUGH  CORRESPONDENT 
CLEARING  CORPORATIONS 

Rule  913.  (a)  Each  Clearing  Member 
shall  designate,  in  such  manner  as  the 
Corporation  shall  from  time  to  time 
prescribe,  a  correspondent  clearing  cor- 
poration of  which  the  Clearing  Member 
is  a  participant  in  good  standing  to  serve 
as  the  Clearing  Member's  designated 
clearing  corporation  for  the  purposes  of 
these  Rules.  Such  a  designation  sfiaU  be 
maintained  in  effect  at  aU  times  by  each 
Clearing  Member.  The  Corporation  may 
establish  procedures  whereby  a  Clearing 
Member  may  appoint  different  desig- 
nated clearing  corporations  for  differ- 
ent classifications  of  exercised  option 
contracts. 

(b)  Notwithstanding  anything  to  the 
contrary  in  Rules  901  through  912,  the 
Corporation  may  specify  In  any  Delivery 
Advice  issued  pursuant  to  Rule  803  that 
settlement  in  respect  of  the  exercised 
option  contract  or  contracts  designated 
therein  shall  be  made  through  the  facil- 
ities of  correspondent  clearing  corpora- 
tions. In  such  event,  th^  Corporation 
shall  report  the  exercise  to  the  desig- 
nated clearing  corporations  of  the  De- 
livering and  the  Receiving  Clearing 
Member,  furnishing  such  information 
toith  respect  thereto  aa  shall  be  neces- 
sary to  enable  settlement  to  be  effected 
in  respect  of  sucTi  exercise  in  accordance 
toith  the  respective  rules  of  such  desig- 
nated clearing  corporations  on  the  exer-, 
cise  settlement  date  (or.  if  any  such 
designated  clearing  corporation  is  not 


open  for  business  on  that  date,  on  the 
next  date  on  v}hich  such  clearing  cor- 
poration is  open  for  business),  [the 
Corporation  will  communicate  the  names 
of  the  exercising  and  Assigned  Clearing 
Members,  the  quantity  and  description 
of  the  underlying  securities  to  be  de- 
livered, the  exercise  settlement  date  and 
the  exercise  settlement  amoimt  to  such 
correspondent  clearing  corporation, 
which,  as  of  the  opening  of  business  on 
the  exercise  settlement  date  (or,  if  the 
correspondent  clearing  corporation  is  not 
open  for  business  on  that  date,  as  of  the 
opening  of  business  on  its  next  business 
day) .  shall  credit  the  exercise  settlement 
account  of  the  exercising  Clearing  Mem- 
ber and  debit  the  exerciM  settlement  ac- 
count of  the  Assigned  Clearing  Member 
with  the  amount  of  underlying  securi- 
ties specified  in  the  Delivery  Advice.]  If 
settlement  is  to  be  made  through  [a] 
correspondent  clearing  corporations,  the 
Delivery  Advice  issued  to  the  Receiving 
[exercising]  Clearing  Member  need  not 
specify  the  name  of  the  Delivering 
[Assigned]  Clearing  Member,  and  the 
Delivery  Advice  issued  to  the  Delivering 
[Assigned]  Clearing  Member  need  not 
specify  the  name  or  address  of  the 
Receiving  [exercising]  Clearing  Mem- 
ber. In  reporting  exercises  to  a  Clearing 
Member's  designated  clearing  corpora- 
tion hereunder,  the  Corporation  rruiy  net 
exercised  option  contracts  for  which  such 
Clearing  Member  is  the  Delivering  Clear- 
ing [Member  against  exercised  option 
contracts  for  which  such  Clearing  Mem- 
ber is  the  Delivering  Clearing  Member 
against  exercised  option  contracts  relat- 
ing to  the  same  underlying  security  and 
hhving  the  same  exercise  settlement  date 
for  which  such  Clearing  Member  is  the 
Receiving  Clearing  Member.* 

(c)  If  an  exercise  is  reported  to  the 
designated  clearing  corporations  of  the 
Delivering  ajid  Receiving  Clearing  Mem- 
bers in  accordance  with  paragraph  (b) 
hereof,  full  settlement  shaU  be  deemed 
(for  the  purposes  of  these  Rules)  to  have 
been  made  in  respect  of  such  exercise 
when  the  exercise  settlement  account  of 
the  exercising  Clearing  Member  is  cred- 
ited or  debited,  as  the  case  may  be,  vHth 
the  quantity  of  underlying  securities  re- 
quired to  he  delivered  pursuant  to  the 
exercise.  To  the  extent  that  an  exercise 
is  netted  by  the  Corporation  against  an 
assignment  in  accordance  with  the  last 
sentence  of  subparagraph  (b)  hereof, 
full  settlement  shaU  be  deemed  to  have 
been  made  in  respect  of  such  exercise  at 
the  opening  of  business  of  the  Corpora- 
tion on  the  exercise  settlement  date; 
provided,  however,  that  if  the  Corpora- 
tion takes  action  with  respect  to  such 
exercise  pursuant  to  subparagraph  (d) 
hereof,  settlement  shall  be  made  in  ac- 
cordance with  the  provisions  of  subpar- 
agraph (d).  From  and  after  the  time 


•Previous  filings  under  Rule  19b-4A  with 
respect  to  this  subparagraph  (then  desig- 
nated as  Rule  913(a))  were  SR-OCC-75-1 
(approved  December  22,  1»76)  and  SR-OCC- 
75-7  (currently  pending).  Th«  proposed 
changes  reflected  In  this  filing  incorporate 
certain  changes  proposed  in  SR-OCC-75-7. 
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when  settlement  is  deemed  to  have  been 
made  in  respect  of  any  exercise  pursu- 
ant to  the  preceding  provisiOTis  of  this 
subparagraph  (c),  the  Corporation  shall 
have  no  further  obligation  in  respect 
thereof,  except  as  provided  in  Rules  915 
and  916,  and  the  obligations  of  the  De- 
livering and  the  Receiving  Clearing 
Member  in  respect  of  such  exercise,  and 
any  long  or  short  value  positions  or  other 
obligations  resulting  from  settlement  in 
respect  thereof,  shall  be  determined  by 
the  rules  and  procedures  of  their  desig- 
nated clearing  corporations. 

f(b)  The  making  of  the  credits  and 
debits  provided  for  in  subparagraph  (a) 
hereof  on  the  position  records  of  the 
correspondent  clearing  corporation  shall 
constitute  full  settlement  in  respect  of 
the  option  contract  or  contracts  in 
respect  of  which  such  credits  and  debits 
were  made,  and  (except  to  the  extent  set 
fcHth  in  Rule  915)  shall  relieve  the 
Corpoartion  of  any  further  obligation  in 
respect  thereof.  From  and  after  such 
settlement,  the  obligations  of  the  respec- 
tive Clearing  Members  in  respect  of  the 
positions  resulting  from  such  credits  and 
debits  shall  be  subject  to  the  rules  and 
procedures  of  the  correspondent  clearing 
corporation.] 

(d)  [(c)]  A  specification  in  any 
Delivery  Advice  that  settlement  is  to  be 
made  through  the  facilities  of  iaii  cor- 
respondent clearing  corpoartlons  may  be 
revoked  by  the  Corpoartion  at  any  time 
prior  to  the  opening  of  business  on  the 
exercise  settlement  date  by  an  appro- 
priate notice  to  the  [exercising  and 
Assigned]  Receiving  and  Delivering 
Clearing  Members.  In  the  event  of  such 
revocation,  delivery  and  payment  shaU 
be  made  in  accordance  with  Rules  902 
through  912  at  the  office  established  pur- 
suant to  Rule  201  by  the  Receiving 
[exercising]  Clearing  Member;  provided, 
however,  that  the  President  of  the 
Corpoartion  may,  upon  the  appUcation 
of  the  Receiving  [exercising]  or  the 
Delivering  [Assigned]  Clearing  Member, 
extend  or  postpone  the  time  for  delivery 
to  a  date  not  more  than  five  business 
days  after  the  date  of  such  revocation. 

(e)  [(d)]  When  an  exercise  notice 
is  properly  tendered  to  the  Corporation 
pursuant  to  Rule  801  prior  to  an  "ex" 
date  (as  fixed  by  the  primary  market 
for  the  underlying  security)  for  any 
distribution,  whether  or  not  an  adjust- 
ment is  required  to  be  made  pursuant  to 
the  By-Laws,  Clearing  Members  effect- 
tng  settlement  In  respect  of  exercised  op- 
tion contracts  pursuant  to  this  Rule 
shall  have  such  rights  and  obligations  In 
respect  of  such  distribution  as  may  t>e 
provided  under  the  rules  and  procedures 
of  their  designated  [the  correspondent] 
clecuing  corporatloiu;  [through  which 
settlement  is  made] :  provided,  however, 
that  the  Board  of  Directors  of  the  Cor- 
poration may  in  its  discretion  direct 
that  additional  adjustments  be  made 
as  between  Receiv^  [exercising]  and 
Delivering  [assigned]  Clearing  Members 
to  prevent  Inequltlee  In  respect  of  any 
distribution. 


NOTICES 

MAINTENANCE  AND  ELIMINATION  OP  POSI- 
TIONS IN  EXERCISE  SETTLEMENT  AC- 
COXTNTS 

Rule  914.  (a)  Positions  of  Clearuig 
Members  in  exercise  settlement  accounts 
shall  at  all  times  be  maintamed  m  ac- 
cordance with  all  applicable  laws  and 
governmental  regulations  and  the  rules 
and  procedures  of  the  correspondent 
clearing  corporation*  carrying  such  ac- 
counts, including,  without  limitation, 
rules  and  procedures  relatmg  to  the 
maintenance  and  elimination  of  long  and 
short  value  positions  and  open  fails  to 
deliver  or  receive. 

(b)  No  Clearing  Member  shall  main- 
tain a  long  value  position  with  respect  to 
any  security  in  an  exercise  settlement 
account  for  a  period  in  excess  of  thirty 
consecutive  calendar  days  unless,  during 
such  thirty-day  period,  the  Clearing 
Member  shall  have  duly  demanded  deliv- 
ery of  such  security  and  stiall  have  main- 
tained such  demand  in  effect  continu- 
ously thereafter. 

(c)  No  Clearing  Member  shall  main- 
tain a  short  value  position  or  an  open 
fail  to  deliver  with  respect  to  any  secu- 
rity in  an  exercise  settlement  eiccount 
without  tendering  delivery  of  such  secu- 
rity for  a  period  in  excess  of  thirty 
consecutive  days. 

FAILURE  TO  DELIVER  BY  CORRESPONDENT 
CLEARING  CORPORATION 

Rule  915.  If  a  Clearing  Monber  shall 
request  the  immediate  delivery  by  a  cor- 
respondent clearing  e<»TX)ration  of  se- 
curities in  respect  of  any  [credited  to  a] 
long  value  position  in  an  exercise  settle- 
ment account  and  shall  comply  with  all 
applicable  rules  and  procedures  of  the 
correspondent  clearing  corporation  in 
connection  with  such  request,  and  the 
correspondent  clearing  corporation  shall 
fail,  for  a  period  of  thlr^  or  more  calen- 
dar days  thereafter,  to  deliver  such  se- 
curities to.  the  Clearing  Member  against 
payment  therefor,  or  if  a  Clearing  Mem- 
ber 8?iaU  fiave  an  open  fail  to  receive 
from  a  correspondent  clearing  corpora- 
tion in  an  exercise  settlement  account 
for  a  period  of  thirty  of-  more  consec- 
utive calendar  days,  the  Clearing  Mem- 
ber may,  not  more  than  twenty  days 
after  the  expiration  of  such  thirty-day 
period.  Issue  a  written  buy-to  notice  with 
respect  to  the  undelivered  securities. 
[Copies  of]  Such  notice  shall  be  de- 
livered to  the  Corporation  [and  the  cor- 
respondent clearing  corporation]  not 
later  than  12:00  noon  Central  Time 
(1:00  P.M.  Eastern  Time)  of  the  busi- 
ness day  precedtog  the  day  when  the 
buy-to  is  proposed  to  be  executed.  Such 
notice  shall  specify  the  date  of  the  with- 
drawal request  or  the  settlement  date 
tor  the  open  fail  to  receive  and  the  quan- 
tity and  description  of  the  undelivered 
securities,  and  shall  state  that  unless 
delivery  is  made  at  or  before  a  specified 
time,  which  may  not  be  prior  to  12:00 
noon  Central  Time  (1:00  P.M.  Eastern 
Time)  of  the  bustoess  day  following  the 
delivery  of  the  notice,  the  undelivered 
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securities   shall   be   bought   to   on   the 
date  specified. 

(b)  Upon  the  failure  of  the  Corpora- 
tion or  the  correspondent  cleartog  cor- 
poration to  effect  delivery  prior  to  the 
time  specified  in  [to  accordance  with] 
the  buy-in  notice,  or  to  obtato  a  stay  as 
hereinafter  provided,  the  Clearing  Mem- 
ber may  purchase  for  "cash"  in  the  best 
available  market,  or  at  the  option  of  the 
Clearing  Member  for  guaranteed  deliv- 
ery not  later  than  five  bustoess  days 
after  the  regular  settlement  date  for 
such  purchtise,  for  the  account  and 
liability  of  the  Corporation,  all  or  any 
part  of  the  securities  necessary  to  com- 
plete the  required  delivery.  In  the  event 
a  buy-to  is  not  completd  pursuant  here- 
to on  the  day  specified  in  the  notice,  or 
as  such  date  may  be  extended  pursuant 
to  subparagraph  (c)  hereof,  the  buy- 
to  notice  shall  remato  to  force  for  five 
bustoess  days  thereafter.  Except  as  the 
Corporation  may  otherwise  authorize, 
the  Cleartog  Member  shall  buy  to  prior 
to  the  expiration  of  the  buy-to  notice.  In 
all  cases.  Clearing  Members  must  be  pre- 
pared to  defend  the  price  at  which  the 
buy-to  is  executed  relative  to  the  cur- 
rent market  at  the  time  of  the  buy-to. 

(c)  If  prior  to  the  execution  of  a  buy- 
in,  .the  Cleartog  Member  receives  from 
the  Corporation  or  the  correspondent 
clearing  corporation  written  notice  stat- 
tog  that  the  securities  are  to  transfer  or 
to  transit  or  available  for  immediate 
delivery  to  the  Clearing  Member,  [are 
betog  shipped  that  day,  and  giving  the 
certificate  numbers]  then  the  Clearing 
Member  may  not  execute  the  buy-to  for 
a  period  of  five  bustoess  days  from  the 
date  delivery  was  due  under  the  buy -to 
notice.  [Upon  request  of  the  correspond- 
ent clearing  corporation,]  The  Corpora- 
tion may  extend  such  five-day  period  if 
[grant  additional  extensions  of  time 
provided]  the  securities  are  to  transfer 
and,  due  to  the  transfer  agent,  transfer 
is  delayed. 

(d)  The  Clearing  Member  executmg  a 
buy-to  hereunder  shall  as  pn^nptly  as 
possible  on  the  day  of  execution  notify 
the  Corporation  [and  the  correspondent 
cleartog  corporation]  as  to  the  descrip- 
tion and  quantity  of  the  securities  pur- 
chased and  the  price  paid,  and  shall 
promptly  mall  or  deliver  formal  con- 
firmation thereof.  [The  Corporation 
shall  promptly  and  to  any  event]  Prior 
to  10:00  A.M.  Central  Time  (11:00  A.M. 
Eastern  Time)  of  the  [following]  busi- 
ness day  followtag  the  Corporation's  re- 
ceipt of  such  confirmation,  the  Corpora- 
tion ShaU  pay  the  Clearing  Member  an 
amount  equal  to  the  excess  [the  differ- 
ence] (if  any)  of  (1)  [between]  the  price 
paid  on  such  buy- to  [and]  over  (ii)  the 
amount  which  would  have  been  payable 
by  the  Clearing  Member  to  the  corre- 
spondent cleartog  corporation  by  reason 
of  the  delivery  of  the  secuirtles  bought 
to  If  delivery  thereof  had  been  made  by 
the  correspondent  clearing  corporation 
on  the  bustoess  day  precedtog  the  date 
of  the  buy-to;  or.  if  (U)  exceeds  (i) .  the 
Clearing  Member  shall  pay  to  the  Cor- 
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poration  an  amount  etrual  to  such  excess. 
(e)  Unless  the  Corporation  shall  direct 
otherviae.  from  and  after  the  execution 
of  any  buw-in  hereunder,  the  Clearing 
Member  wtiich  executed  the  buy-in  shall 
continue  to  maintain  vxith  its  designated 
clearino  corporation  the  long  value  posi- 
tion or  open  fail  in  respect  of  which  the 
buy-in  was  executed,  and  shall  pay  to  or 
receive  from  the  Corporation,  on  a  daily 
basis,  any  mark-to-the-market  payments 
received   or   payable    by    the    Clearing 
Member  in  respect  of  such  long  value 
position  or  open  fail  under  the  rules  and 
procedures  of  the  correspondent  clearing 
corporation.  The  Clearing  Member  shall 
TTiaintain  in  effect,  ioith  respect  to  any 
such  long  value  position,  a  toithdratoal 
request  of  the  highest  priority  permissi- 
ble under  tfie  rules  and  procedures  of  the 
correspondent  clearing  corporation.  Any 
securities  delivered  by  the  correspondent 
clearing  corporation  after  the  date  of  the 
buy-in  to  the  Clearing  Member  in  respect 
of  such  long  value  position  or  open  fail 
shxiU  be  sold  out  promptly  by  the  Clear- 
ing Member,  in  the  best  available  market. 
Prior  to  10:00  A.M.  Central  Time  (11:00 
A.M.  Eastern  Time)  of  the  business  day 
following  the  date  of  such  sell-out.  the 
Corporation  shall  pay  to  the  Clearing 
Member  an  amount  equal  to  the  excess 
(if  aiy)  of  (i)   the  amount  paid  by  the 
Clearing  Member  to  the  correspondent 
clearing  corporation  by  reason  of  the 
delivery  of  such  securities  over  iU)  the 
amount  realized  on  such  seU-out;  or,  <i») 
exceeds  (i),  the  Clearing  Member  shall 
pay  to  the  Corporation  an  amount  equal 
to  such  excess. 

(f )  [  (e)  1  Notwithstanding  the  forego- 
ing provisions  of  this  Rule,  if  a  cor- 
respondent clearing  corporation  shall  be- 
come insolvent  or  shall  fail  to  meet  its 
obligations  with  respect  to  any  exercise 
settlement  account.  Clearing  Members 
having  [then  holding]  long  value  posi- 
tions or  open  fails  to  receive  in  exercise 
settlement  accounts  with  such  cor- 
resix)ndent  clearing  corporation  shall 
immediately  apply  to  the  Corporation  for 
instructions:  and  unless  the  Corporation 
directs  otherwise,  shall  [immediately] 
request  the  immediate  delivery  of  [all] 
securities  [then  held]  in  respect  of  all  of 
such  long  value  positions.  If  the  cor- 
resix>ndent  clearing  corporation  shall 
fall  to  comply  in  full  with  any  such  re- 
(luest  at  or  before  12:00  noon  Central 
Time  (1:00  PJ^l.  Eastern  Time)  on  the 
business  day  following  the  filing  thereof, 
or  if  the  Clearing  Member  sfiall  have  an 
open  fail  to  receive  as  of  that  time  in 
respect  of  such  exercise  settlement  ac- 
count, the  Clearing  Member  which  filed 
the  request  shall,  unless  the  Corpora- 
tion directs  otherwise,  promptly  issue  a 
written  buy-in  notice  and  buy  in  the  im- 
dellvered  securities  in  the  manner  speci- 
fied in  the  preceding  subparagraphs  of 
this  Rule.  In  the  event  of  a  buy-in  pur- 
suant to  this  subparagraph  (/)  [  (e)  ],  the 
amount  payable  by  the  Corporation  to 
the  Clearing  Member  in  respect  thereof 
shall  be  the  excess  [difference]  (if  any) 
[between]  of  (1)  the  price  paid  on  such 
buy-in  [and]  over  (11)  the  amoimt  which 
would  liave  been  payable  by  the  Clear- 


Inff  Member  to  the  correspondent  clear- 
ing corporation  by  reason  of  the  delivery 
of  the  securities  bought  In  If  delivery 
thereof  had  been  made  by  the  cor- 
respondent clearing  corporation  on  the 
date  whoi  such  correspondent  clearing 
corporation  became  Insolvent  or  failed  to 
meet  Its  obllgaUcms,  adjusted  by  any 
mark-to-market  payments  received  or 
paid  by  the  Clearing  Member  in  respect 
of  the  undelivered  securities  on  or  after 
that  date:  or,  if  (it)  exceeds  (i) :  the 
Clearing  Member  shall  pay  to  the  Cor- 
poration an  amount  equal  to  such  excess. 

(flf)  f  (f )  1  "Hie  Corporation  shall  have 
no  responsibility  to  any  Clearing  Mem- 
ber and  no  Clearing  Member  shall  have 
any  responsibility  to  the  Corporation  in 
respect  of  any  long  value  position  or 
open  fail  to  receive  in  any  exercise  set- 
tlement account  except  to  the  extent 
provided  in  the  preceding  subparagraphs 
of  this  Rule. 

(h)  [(g)  1  TTie  CX)rporatlon  shall  have 
no  responsibility  imder  this  Rtile  in  re- 
spect of  any  long  value  position  or  open 
fail  to  receive  maintained  in  violation  of 
Rule  914. 

DEFAULT    BT    CLEABXNG    MEMBER 

Rule  916.  (Deletedl  * 

FAJLTTRX   TO   RECErvi   BT   CORRESPONDENT 
CLEARING    CORPORATIOn 

Rule  916.  (a)  If  a  correspondent  clear- 
ing corporation  shall  fail  or  refuse  to 
receive  or  to  jxiy  for  any  securities  de- 
livered to  it  in  good  deliverable  form  and 
otherwise  in  accordance  with  its  rules 
and  procedures  against  a  Clearing  Mem- 
ber's short  TMlue  position  or  open  fail 
to  deliver  in  an  exercise  settlement  ac- 
count, or  if  a  correspondent  clearing 
corporation  stiall  become  insolvent  or 
shall  fail  to  meet  its  obligations  with  re- 
spect to  any  exercise  settlement  account. 
Clearing  Members  having  short  value 
positions  or  open  fails  to  deliver  in  exer- 
cise settlement  accounts  with  such  cor- 
respondent clearing  corporation  or  rights 
to  payment  in  respect  of  securities  deliv- 
ered against  such  short  value  positions 
or  open  fails,  shall  immediately  apply  to 
the  Corporation  for  instructions;  and 
unless  the  Corporation  directs  otherwise, 
shall  promptly  sell  out  in  the  best  avail- 
able market,  for  the  account  of  the  Cor- 
poration, all  securities  required  to  be  de- 
livered against  such  short  value  posi- 
tioTis  or  open  fails  or  securities  of  the 
same  description  and  quantity  as  those 
previously  delivered  against  such  short 
value  positions  or  open  fails  and  not  yet 
paid  for. 

(b)  Any  Clearing  Member  executing  a 
sell-out  pursuant  to  subparagraph  (a) 
shall  promptly  deliver  written  notice 
thereof  to  the  Corporation,  specifying  the 
description  and  quantity  of  the  secu- 
rities sold  out  and  the  price  received. 
Prior  to  10:00  AJd.  Central  Time  (11:00 
AM.  Eastern  Time)  of  the  business  day 
following  the  Corporation's  receipt  of 
such  notice,  the  Corporation  shall  pay  to 
the  Clearing  Member  an  amount  equal 


to  the  excess  (if  any)  of  (0  tlu  amount 
v}hich  would  have  been  received  by  the 
Clearing  Member  from  the  correspondent 
clearing  corporation  by  reason  of  the  de- 
livery of  the  securities  sold  out  if  pay- 
ment therefor  had  been  made  by  the  cor- 
respondent clearing  corporation  on  the 
date  of  the  event  giving  rise  to  the  sell- 
out, adjusted  by  any  applicable  mark- 
to-market  payments  received  or  paid  by 
the  Clearing  Member  thereafter,  over 
iU)  the  amount  received  on  such  seU- 
out:  or,  if  (it)  exceeds  (i) ,  the  Clearing 
Member  shall  pay  to  the  Corporation  on 
amount  equal  to  such  excess. 

(c)  The  Corporation  shall  have  no  re- 
sponsibility to  any  Clearing  Member,  and 
no  Clearing  Member  sfiall  have  any  re- 
spon^sibility  to  the  Corporation,  in  re- 
spect of  any  short  value  position  or  open 
fail  to  deliver  in  any  exercise  settlement 
account  except  to  the  extent  provided  in 
the  preceding  subparagraphs  of  this 
Rule. 

(d)  The  Corporation  shall  have  no  re- 
sponsibility under  this  Rule  in  respect  of 
any  such  short  xxdue  position  or  open 
fan  to  deliver  maintained  in  violation  of 
Rule  914. 

(FB  Doc.  7&-a4567  Filed  8-k)-76:  8:46  am] 


■Rul»  916  was  added  to  th©  Rules  by  SBr- 
OCO-76-6  (approved  Jan\iary  28.  1976). 


IRel.  No.  34^12701;  PUe  No.  SR-PSE-7»-271 

PACIHC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
Is  hereby  given  that  on  July  27,  1976. 
the  above-mentioned  self-regulatory 
organization  filed  vrtth  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Chance 

Pacific  Stocb  Exchange  Incorporated 
^  ("PSE")  hereby  proposes  to  amend  Sec- 
tion 1,  Rule  V  of  of  Its  Rules  as  follows 
(Italics  Indicate  new  language) : 

Section  1.  Every  member  organization 
shall  maintain  a  minimum  net  capital 
in  accordance  with  the  provisions  of 
Rule  15c3-l  under  the  Securities  Ex- 
change Act  of  1934,  as  amended.  Each 
member  organization  shall  promptly 
notify  the  Exchange  If  Its  net  capital 
does  not  equal  or  exceed  the  appropri- 
ate minimum  required  by  this  para- 
graph. If.  in  order  to  comply  with  ttie 
Constitution  and  Rules  of  the  Exchange, 
the  terms  of  Rule  153c-4  and  any 
.amendment  or  proposed  amendment 
thereto,  or  any  other  Rule  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  the  member  organization  is  re- 
quired to  deposit  any  sum  of  money  into 
an  escrow  account  for  purposes  of  meet- 
ing minimum  net  capital  requirements, 
then  such  sum.  together  with  the 
proceeds  from  the  sale  of  the  member- 
ship under  which  the  member  organiza- 
tion does  business  on  the  Exchange.  sttaU 
be  subject  to  the  prior  claims  of  the  Et- 
ehange,  the  Pacific  Clearing  Corporation 
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and  claims  arising  from  member  con- 
tracts as  provided  in  Article  VII,  Section 
4  of  the  Exchange's  Constitution. 

Statement  or  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  financial 
responsibility  of  floor  brokers  and  the 
availability  of  assets  to  settle  contracts 
and  claims  upon  the  transfer  of  member- 
ship. PSE  has  previously  received  a  no- 
action  letter  from  the  Commission  Staff 
with  respect  to  Floor  Brokers  on  PSE 
who  elect  to  comply  with  the  alternative 
financial  responsibility  standard  set 
forth  in  the  proposed  amendment  to  Rule 
15c3-l(b)  (2),  as  contained  in  Securities 
Exchange  Act  Release  No.  11969,  dated 
January  2, 1976. 

Specifically,  these  Floor  Brokers  would 
be  complying  with  the  Rule,  pending  Its 
final  adoption,  that  the  value  of  their 
exchange  membership  (based  on  the 
lesser  of  the  most  recent  sale  price  or 
current  bid  price  for  an  exchange  mem- 
bership) shall  be  not  less  than  $15,000, 
or  an  amount  equal  to  the  excess  of 
$15,000  over  the  value  of  the  exchange 
membership  shall  be  held  by  an  inde- 
pendent silent  in  escrow.  Since  the  pro- 
posed amendment  further  provides  that 
exchange  rules  must  require  that  sums 
held  In  escrow  will  on  transfer  of  the 
membership  be  subject  to  the  prior 
claims  of  the  exchange,  its  clearing  cor- 
poration, and  for  the  settlement  of  mem- 
ber contr£u;ts,  it  is  the  purpose  of  the  In- 
stant proposed  rule  change  to  make  PSE 
rules  fully  consistent  with  the  pending 
amendment  to  Rule  15c3-l<b)  (2). 

The  proposed  rule  change  facilitates 
(1)  compliance  by  PSE  members  with  the 
terms  of  proposed  Rule  I5c3-l(b)  (2)  by 
providing  a  mechanism  for  carrying  out 
the  purposes  of  insuring  financial  re- 
sponsibility of  floor  brokers;  (11)  equi- 
table allocation  of  charges  by  insuring 
that  sufBcient  assets  are  available  to 
satisfy  claims  upon  transfer  of  member- 
ship; (ill)  protection  of  investors  and  the 
public  interest  by  insuring  that  sufBcient 
assets  are  available  to  satisfy  member 
contracts  upon  a  transfer  of  membership. 

No  comments  have  been  solicited  or 
received. 

Any  burden  on  competition  brought 
about  by  the  above  rule  change  is  nec- 
essary and  appropriate  In  furtherance  of 
the  purpose  of  the  Act  to  provide  safe- 
guards, with  respect  to  the  financial  re- 
sponsibility and  related  practices  of 
brokers  and  dealers,  and  to  protect  cus- 
tomers' funds  and  securities. 

On  or  before  September  27,  1976,  or 
within  such  longer  period  (i)  as  the  Com- 
mission may  designate  up  to  ninety  (90) 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  by  order  approve  $uch  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 


Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore twenty-one  days  after  the  date  of 
this  publication.  For  the  Commission  by 
the  Division  of  Market  Regulation,  pur- 
suant to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
August  12,1976. 
|FB  Doc.76-24564;  Filed  8-20-76:8  45  am] 
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ALLEGHENY  POWER  SYSTEM,   INC. 
ET  AL. 

Application  for  Exemption  for  Advances 
Made  To  Employees  for  Moving  Expenses 
Related  To  Transfers  Within  a  Holding 
Company  System 

In  the  matter  of  Allegheny  Power  Sys- 
tem, Inc.,  Allegheny  Power  Service  Cor- 
poration, 320  Pailc  Avenue,  New  York, 
New  York  10022;  Monongahela  Power 
Company,  1310  Fairmont  Avenue,  Fair- 
mont, West  Virginia;  Ttie  Potomac  Edi- 
son Company,  Downsvllle  Pike,  Hagers- 
town,  Maryland  21740,  West  Penn  Power 
Company,  800  Cabin  Hill  Drive,  Greens- 
burg,  Pennsylvania  15601. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  a  registered  holding 
company,  and  its  wholly-owned  subsid- 
iary companies,  Allegheny  Power  Service 
Corporation,  Monongahela  Power  Com- 
pany, The  Potomac  Edison  Company, 
and  West  Penn  Power  Company  (collec- 
tively referred  to  as  the  "Allegheny  Sys- 
tem") ,  have  filed  a  declaration  with  tills 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  section  9  of  the  Act  and  Rule 
48(b)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  AH 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

The  Alleghenj'  System  has  adopted  a 
policy  ("Policy")  to  govern  the  making 
of  advances  to  employees  transferred  to 
new  geograpliical  locations  within  the 
Allegheny  System.  The  Policy  allows  a 
company  to  make  a  cash  advance,  lim- 
ited in  amount  to  the  employee's  equity 
in  his  old  home,  to  a  transferred  em- 
ployee who,  either  because  of  delays  in 
selling  his  old  residence  or  because  the 
closing  date  of  the  sale  of  the  old  resi- 
dence is  later  than  the  closing  date  of 


the  new  residence,  may  not  have  suffi- 
cient fimds  to  make  the  equity  down 
payment  on  his  new  residence  on  the 
closing  date.  Such  advances  must  be  ap- 
proved by  the  Executive  Vice  President 
and  General  Manager  or  the  Vice  Presi- 
dent, Administration,  and  it  is  the  ap- 
proving officer  who  makes  a  determi- 
nation as  to  the  value  of  the  employee's 
equity  interest  in  his  old  residence.  Ad- 
vances must  be  repaid  by  the  employee 
when  his  residence  in  the  old  location  is 
sold  or  within  three  months  from  the 
date  of  the  loan,  whichever  is  shorter. 
Under  unusu£d  circumstances  the  loan 
period  may  be  extended  on  written  au- 
thorization of  the  approving  officer.  Re- 
newal imder  these  circumstances  ^411  be 
on  a  month-to-month  basis  and  interest 
will  be  charged  at  the  rate  of  Vi  of  1 
percent  per  month. 

Rule  48(b)  requires  Commi.ssiOTi  ap- 
proval for  any  loan  to  an  employee  in  ex- 
cess of  $10,000,  even  pursuant  to  the 
Policy,  unless  a  first  mortgage  Is  ob- 
tained by  the  c(Knpany  to  secure  such 
loan.  The  Allegheny  System  states  that 
as  a  practical  matter,  the  circumstances 
which  generally  bring  about  the  need  for 
such  a  loan,  thereby  making  the  Policy 
applicable,  would  make  it  impossible 
for  the  employee  to  give  the  compcmy  a 
first  mortgage,  unless  the  amount  of  the 
loan  were  increased  to  cover  not  only 
the  employee's  equity  in  the  old  resi- 
dence, but  the  entire  value  of  the  house, 
since  in  virtually  all  cases,  the  employee 
will  have  a  first  mortgage  on  his  resi- 
dence which  would  have  to  be  paid  be- 
fore a  first  mortgage  on  the  property 
could  be  given  to  the  company. 

Accordingly,  the  Allegheny  System  re- 
quests that  it  be  excepted  from  the  re- 
quirement of  Rule  48(b)  <2)(iil),  that 
personal  advances  to  employees  in  an 
aggregate  amount  of  over  $10,000  be  se- 
cured by  a  first  mortgage  on  a  residence 
occupied  by  the  employee,  provided  such 
advances  are  made  pursuant  to  the  terms 
of  the  Policy. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion are  estimated  at  $2,300.  It  is  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Sep- 
tember 9,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  of  the  Conunission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any.^ime  after 
said  date,  the  declaration,  as  filed  or 
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as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  tn 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Geobge  a.  Fitzsoqcons, 
Secretary. 

[FR  Doc .76-24661  FUed  8-30-76;8:45  am] 


[PUeNo.  500-1) 

FREMONT  CORP.  AND  BLACKSTONE 
INTERNATIONAL  CORP. 

Suspension  of  Trading 

August  13,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Fremont  Corp.  and  Blackstone  Inter- 
national Corp.  being  traded  on  a  national 
securities  exchange  or  otherwise  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12 (k)  of 
the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
I>ended,  for  the  period  from  10:00  a.m., 
EJD.T.  August  13,  1976  through  Au- 
gust 22,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  76-24662  Piled  8-20-76:8:45  am] 
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INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Proposed  Sale  of  Utility  Assets 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue.  Fort  Wayne,  In- 
diana 46801,  ah  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.  ("AEP").  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  designating  sec- 
tion 12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

I&M  proposes  to  sell  to  United  Tele- 
phone Company  of  Indiana,  Inc. 
("United"),  which  Is  not  affiliated  with 
either  I&M  or  AEP,  2587  of  l&Ms  poles 
located  in  certsdn  portions  of  the  State 


NOTICES 

of  Indiana  In  which   both  companies 
operate. 

The  purchase  is  made  pursuant  to  a 
Joint  Use  Agreement  between  I&M  and 
United  dated  January  1,  1969.  By  this 
agreement,  either  party  has  the  option 
to  purchase  from  the  other  any  numb» 
of  poles  up  to  the  number  necessary  to 
obtain  the  objective  percentage  by  that 
party  of  the  jointly-used  poles  specified 
in  the  agreement.  United  has  exercised 
Its  option  to  purchase  2587  of  I&M's  poles 
which  will  give  it  ownership  of  45  percent 
of  the  jointly-used  poles  under  the  agree- 
ment. The  selling  price,  which  Is  based 
on  the  depreciated  replacement  cost,  will 
be  $128,930.  The  original  Installed  cost 
of  these  facilities  was  $138,686. 

The  fees  and  expenses  to  be  incurred 
by  I&M  or  AEP  tn  connection  with  the 
proposed  transaction  are  estimated  at 
$2,300.  It  is  stated  that  the  Public  Serv- 
ice Commission  of  Indiana  has  jurisdic- 
tion over  the  proposed  transaction  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 7,   1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities   and  Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  l)e 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered   will  receive   any   notices   and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsibojons, 

Secretary. 

(FR  Doc. 76-24663  Filed  8-20-76:8:45  anal 
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MIDDLE  SOUTH  ENERGY,   INC. 

Proposal  by  Generation  Subsidiary  To  Issue 
and  Sell  Long-Term  Unsecured  Deben- 
tures; Request  for  Exception  From  Com- 
petitive Bidding 

Notice  is  hereby  given   that  Middle 
South     Energy.     Inc.     ("MSEI").     225 


Bamme  Street.  New  Orleans.  Louisiana 
70112.  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  holding  company, 
has  filed  an  application-declaration  wlUi 
this  Conmission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act") ,  designating  sections  6  and  7  of 
the  Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transaction.  All  interested  per- 
sona are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  regarding  the 
proposed  transaction. 

MSEI  was  incorporated  in  1974  under 
the  laws  of  Arkansas  to  own  and  finance 
certain  future  generating  capacity  for 
the  five  Middle  South  system  operating 
companies.  By  order  dated  June  21,  1974 
(HCAR  No.  18437) ,  MSEI  was  authorized 
to  acquire  the  Grand  Gulf  Nuclear  Elec- 
tric Station  Project  ("Grand  Gulf  Proj- 
ect") from  Mississippi  Power  &  Light 
Company,  one  of  the  five  operating  com- 
panies. When  ccwnpleted,  the  Grand  Gulf 
Project  will  be  a  two-unit  nuclear  plant 
with  a  total  capability  of  2,500  mw.  The 
first  unit  \s  scheduled  to  become  opera- 
tional in  1980.  and  the  second  unit  In 
1984. 

The  Commission  also  authorized 
various  proposals  relating  to  the  con- 
struction, financing  and  operation  of  the 
Grand  Gulf  Project,  including  a  bank 
loan  agreement  ("Loan  Agreement") 
between  MSEI  and  a  group  of  commer- 
cial banks.  As  amended,  the  Loan  Agree- 
moit  permits  MSEI  to  borrow  up  to  $465 
million  through  December  31,  1979.  As  of 
August  5,  1976,  MSEI'^had  borrowed  an 
siggregate  of  $229.5  million.  All  borrow- 
ings imder  the  Loan  Agreement  are  pay- 
able on  December  31,  1982.  Under  tlie 
terms  of  a  capital  funds  agreement, 
Middle  South  agreed  to  supply  equity 
capital  to  MSEI  in  an  amoimt  sufficient 
to  maintain  MSEI's  equity  at  not  less 
than  35  percent  of  capitalization.  As  dt 
August  5,  1976,  Middle  South  had  pro- 
vided MSEI  with  $120.5  milliwi  through 
the  purchase  of  120,500  shares  of  its  com- 
mon stock.  MSEI  has  no  other  securities 
outstanding.  MSEI  also  entered  into 
power  supply  agreements  with  each  of 
the  Middle  South  system  operating  com- 
panies. 

MSEI  estimates  tliat  the  cost  of  com- 
pleting the  Grand  Gulf  Project  will  be 
$1,733  million.  Of  this,  MSEI  expects  to 
borrow  approximately  $1,126  million,  or 
more  than  twice  the  maximum  borrow- 
ings available  to  MSEI  under  its  existing 
Loan  Agi-eemont.  Accordingly,  to  secure 
the  additional  funds  needs  for  future 
capital  expenditures,  MSEI  proposes  to 
arrange  for  an  alternative  source  of  debt 
financing.  MSEI  believes  that  there  are 
practical  restrictions  in  the  alternative 
forms  of  debt  financing  available  to  it. 
Specifically.  MSEI  states  that  it  is  limited 
in  the  amount  of  short-term  construe-  . 
tlon  financing  readily  avialable  from 
commercial  banks.  MSEI  also  does  not 
believe  it  is  desirable  to  sell  first  mort- 
gage bonds  to  finance  ctmstrucUon  of  the 
Grand  Gulf  Project,  Inasmuch  as  the 
company  does  not  have  eamtnga  or  an 


operating  history  to  which  proepectlve 
purdiasers  could  look  as  securitj^ 

As  an  alternative  to  what  MSEI  be- 
lieves are  lees  attractive  sources  for  Its 
future  debt  financing,  the  company  now 
proposes  to  issue  and  sell  its  unsecured 
long-term  debentures  ("Debentures")  to 
a  group  of  insurance  companies  and 
similar  institutions.  The  Debentures  wUl 
be  Issued  in  an  amount  not  to  exceed  $400 
million  and  will  mature  not  less  than  10 
nor  more  than  20  years  from  the  date  of 
issuance  thereof. 

It  is  stated  that  the  terms  and  condi- 
tions of  the  indenture  under  which  the 
Debentures  will  be  issued  have  not  been 
determined  but  will  be  filed  by  amend- 
ment to  this  application-declaration. 
MSEI  anticipates,  however,  that  there 
will  be  two  closings  with  respect  to  the 
Debentures.  The  first  will  Involve  the 
Issuance  of  approximately  $300  million 
on  or  about  December  31,  1976;  and  the 
second  will  Involve  Issuance  of  approxi- 
mately $100  million  on  or  about  June  30, 
1977.  It  Is  also  contemplated  that  the 
Debentures  will  be  noncallable  for  re- 
funding purposes  at  a  lower  effective  in- 
terest rate  for  a  niunber  of  years  (to  t)e 
determined)  from  the  issuance  thereof 
and  will  have  a  sinking  fund  designed  to 
retire  the  entire  issue  by  maturity. 

MSEI  does  not  believe  that  a  public 
offering  of  securities  of  this  nature.  In 
so  great  an  amount,  by  an  issuer  such  as 
MSEI  is  practical.  Accordingly,  MSEI 
proposes  to  offer  the  Debentures  In  a 
negotiated  private  sale,  and  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under  clause  (a) 
(5)  thereof.  MSEI  cites,  as  representa- 
tive of  the  special  circumstances  it  faces, 
the  company's  lack  of  earnings  or  an 
operating  history  and  its  expectation 
that  the  Grand  Gulf  Project  now  only 
18  percent  complete,  will  not  become  op- 
erational for  at  least  four  more  years. 
'MRT'TT  believes  that  only  through  a  nego- 
tiated sale  could  it  effectively  bargain  for 
t^ms  and  conditions  in  the  offering 
which  will  provide  the  company  the  flexi- 
bility it  needs  to  cope  witJi  its  special 
problems  or  tuiy  unanticipated  changes 
In  the  company's  circumstances.  MSEI 
has  retained  Citibank,  NA.,  to  act  as  Its 
financial  advisor  in  connection  with  the 
offering. 

A  statement  of  the  fees,  commissions 
and  expenses  incurred  in  coimectlon 
with  the  proposed  transaction  will  be 
8UM>lled  by  amendment.  MSEI  proposes 
to  pay  Citibank,  N.A.,  $800,000  on  the 
proiposed  $400  million  transaction.  In  the 
event  that  an  amoimt  less  than  $400  mil- 
lion were  to  be  raised,  the  total  fee  would 
be  2/10  of  1  percent  with  a  minimum  fee 
of  $25,000.  It  is  stated  that  no  State  or 
Federal  commission,  other  tiian  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 16,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  appllcation-dec- 
laratloa  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 


NOTICES 

the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: -Becretary,  Securities  and  Ex- 
change Commission,  Wa^ilngton,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-24664  FUed  8-20-76:8:45  «nl 

UNITED  STATES  SINAI  SUPPORT 
MISSION 

[Delegation  of  Autborlty  1;  Revision  No.  1] 

DIRECTOR.  SINAI   FIELD  MISSION 

Delegation  of  Authority  Regarding  General 

Administrative  Functions 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued  January 
13,  1976, 1  hereby  delegate  the  following 
functions  and  authorities  to  the  Director, 
Sinai  Field  Mission,  to  be  exercised  at  or 
in  support  of  the  Sinai  Field  Mission: 

1.  Approve  and  authorize  travel  «md 
hospitalization  related  to  medical  evacu- 
ation. 

2.  Approve  and  authorize  TDY  travel. 

3.  Authorize  and  issue  GTR's. 

4.  Approve  travel  advances. 

5.  Approve  travel  vouchers. 

6.  Approve  and  authorize  local  ex- 
penditures for  administrative  support 
(Including  emplojTnent  of  local  nationals 
in  Tel  Aviv  and  Cairo)  or  for  emergency 
purposes  when  not  provided  by  the  con- 
tractor. 

7.  Sign  Time  and  Attendance  cards. 

8.  Approve  and  authorize  premium 
compensatory  work. 

The  functions  and  authorities  dele- 
gated herein  may  be  redelegated. 

Delegation  of  Authority  No.  1  issued 
February  6,  1976,  and  published  in  the 
Federal  Register  on  February  17,  1976, 
page  7185,  is  hereby  revoked. 

This  delegation  of  authority  is  effec- 
tive immediately. 

Dated:  August  17,  1976. 

C.  William  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

[FR  Doc.76-24569  Filed  &-20-7C;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  124] 
ASSIGNMENT  OF  HEARINGS 

August  18,  1976. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141844.  Grady  County  Farm  Lines,  Inc., 
now  assigned  September  20,  1976,  at  Louis- 
ville, Kentucky,  has  been  postponed  indef- 
initely. 

MC-C-8829,  Osborne  West,  Ltd.,  and  West 
TranspKDrtatlon  Inc.,  Inveetlgatlon  of  Op- 
erations and  Practices  and  Revocation  of 
Certificates  now  being  assigned  November 
10,  1976  (3  days)  for  continued  bearings  at 
San  Pranoisco.  California  In  a  bearing  room 
to  be  later  designated. 

MC  138636  (Sub  21),  Carolina- Western  Ex- 
press. Inc.,  MC  139495  (Sub  128) ,  and  MC 
26798  (Sub  278),  Clay  Hyder  Trucking 
Lines,  Inc.  now  being  assigned  November 
8,  1076  (2  days)  at  San  Francisco,  Oall- 
fomla  for  continued  bearing  In  a  bearing 
room  to  be  later  designated. 

MO-F-12633.  Eagle  Foods.  Inc.,  DBA  Ruther- 
ford's— ^Purchase  (Portion) — Century  Ex- 
press. Ltd.  Operator  of  Landsdale  Transpor- 
tation Co.,  Inc..  now  assigned  July  29.  1976, 
at  Washington,  D.C.  Is  postponed  to  Octo- 
ber 14,  1976.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

No.  36268,  Kentucky  Coal  Company,  et  al 
v.  The  Chesapeake  &.  Ohio  Railway  Com- 
pany, eit  al,  now  assigned  A\igust  18,  1976, 
at  Washington,  D.C,  Is  p>ostponed  in- 
definitely. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-24684  FUed  8-20-76:8:45  am] 


[Notice  No.  125] 
ASSIGNMENT  OF  HEARINGS 

August  18, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hesurings  as  promptly  as  possible,  but  in- 
terested parties  should  take  a^jpropriate 
stQJS  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested. 
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NOTICES 


CorrecUon 

MC  67485  (Sub-No.  18).  Texas  Tex -Pack  Ex- 
press, Inc.,  now  assigned  September  20, 
1976,  at  Aiutln,  Tex.  will  be  held  In  Room 
577,  Federal  Bvilldlng,  300  East  8th  Street, 
instead  of  Room  557. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.  76-24685  Piled  8-20-76;  8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  18, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  tiie  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  7, 1976. 

PSA  No.  43215 — Iron  or  Steel  Articles 
to  Points  in  Texas. 

PUed  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-«27),  for  Interested  rail 
carriers.  Rates  on  Iron  or  steel  articles, 
in  carloads,  as  described  in  the  applica- 
tion, from  Alton.  Federal,  and  Sterling, 
Illinois,  also  Kansas  City,  Mo.-Kans.,  to 
specified  points  In  Texas.  Grounds  for 
relief — Market  competition.  Tariff — Sup- 
plement 216  to  Southwestern  Preliiit 
Bureau,  Agent,  tariff  301-F,  I.C.C.  No. 
6098.  Rates  are  published  to  become 
efifective  on  September  15,  1976. 

PSA  No.  43216 — Methanol  from 
Bishop.  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-628) ,  for 
Interested  rail  carriers.  Rates  on  meth- 
anol, in  tank-car  loads,  as  described  In 
the  application,  from  Bishop,  Texas,  to 
Celriver,  South  Carolina.  Grounds  for 
relief — Market  comp>etltion.  Tariff — Sup- 
plement 15  to  Southwestern  Freight 
Bureau,  Agent,  tariff  11-G.  I.C.C.  No. 
5217.  Rates  are  published  to  become 
effective  on  September  15,  1976. 

By  the  Commission 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.76-24682  PUed  8-2a-76;8:45  am] 


[Notice  No.  107] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  18,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CJ.R.  S  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication  on 
or  before  September  7, 1976.  One  copy  of 
the  protest  must  be  served  on  the  ap- 


plicant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
ttiat  such  service  has  been  made.  Ilie 
protest  must  identify  the  operating  au- 
thority upon  which  it  Is  predicated,  spec- 
ifying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the -protestant  shall  specify  the  service 
it  can  and  wUl  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per- 
tinence of  the  Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  21455  (Sub-'No.  42TA),  filed 
August  11,  1976.  AppUcant:  GENE 
MITCHELL  CO.,  1106  Division  St.,  West 
Liberty,  Iowa  52776.  Applicant's  repre- 
sentative: Kenneth  P.  Dudley,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Wheat  products  (except  in 
bulk) .  from  ports  of  entry  on  the  United 
States-Canadian  International  Boxmdary 
line  located  at  Grand  Rapids,  Minn.,  and 
Champlain,  N.Y.,  to  Vernon,  Calif.;  Chi- 
cago and  Schaumberg.  ni.;  Terre  Haute, 
Ind.:  Hastings,  Minn.;  Kansas  City,  Mo.; 
Port  Elizabeth,  N.J.;  Yonkers,  N.Y.;  Co- 
lumbus and  Worthington,  Ohio;  and 
Seattle  and  Spokane,  Wash.,  for  180  days. 
Applicant  lias  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Indus- 
trial Grain  Products,  P.O.  Box  6089. 
Montreal  H3C  3H1.  Quebec,  Canada. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg-.  Des  Moines,  Iowa  50309. 

No.  MC  58035  (Sub-No.  9  TA)  (Cor- 
rection) ,  fUed  July  8,  1976,  published  In 
the  Federal  Register  Issue  of  July  26, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  TRANS-WESTERN 
EXPRESS.  LTD.,  48  East  56th  Ave., 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Charles  J.  Kimball,  350  Capi- 
tol Life  Center,  1600  Sherman  St.,  Den- 
ver, Colo.  80203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Electric  household  appliances 
and  equipment;  kitchen  and  bathroom 
appliances  and  equipment;  oral  hygiene 
ajypliances  and  equipment;  hydro 
therapy  equipment;  sink  and  shower  fix- 
tures; smoke  alarms;  food  processing 
machines;  and  filters;  (A)  between  the 
plantsltes  and  storage  facilities  of  Tele- 


dyne  Water  Pik,  located  in  Larimer 
County,  Colo.,  and  at  Los  Angeles,  Calif.; 
(B)  from  the  plansites  and  storage  fa- 
cilities of  Teledyne  Water  Pik,  located 
in  Larimer  Coimty,  Colo.,  and  at  Los 
Angeles,  Calif.,  to  points  in  the  follow- 
ing named  cities  and  their  commercial 
zones:  Denver.  Colorado  Springs,  Pueblo 
and  Grand  Junction,  Colo.;  Albuquer- 
que, Santa  Fe  and  Gallup,  N.  Mex.; 
Phoenix,  Tucson  and  Flagstaff,  Ariz.; 
Salt  Lake  City  and  Provo,  Utah;  Las 
Vegas,  Sparks  and  Reno,  Nev.;  and 
points  in  California,  and  (2)  Materials, 
equipment  and  supplies  used  in  the  man- 
ufacture or  distribution  of  the  commod- 
ities named  in  (1)  above;  (A)  between 
the  plantsites  and  storage  facilities  of 
Teledjme  Water  Pik, -located  in  Larimer 
County,  Colo.,  and  at  Los  Angeles,  Calif.; 
and  (B)  from  Alhambra,  El  Monte, 
Berkeley,  Newbury  Park,  Monrovia,  Los 
Angeles,  Gardena,  and  Oxnard,  Calif., 
to  the  plantsites  and  storage  facilities 
of  Teledyne  Water  Pik,  located  in  Lari- 
mer Coimty.  Colo.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Teledyne 
Water  Pik,  1730  East  Prospect  St.,  Port 
Collins,  Colo.  8052 1»  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
UJ3.  Customs  House,  Denver,  Colo.  80202. 
The  purpose  of  this  republication  is  to 
state  that  Larimer  Coimty  is  in  Colorado 
in  lieu  of  California. 

No.  MC  96607  (Sub-No.  8  TA),  filed 
August  10,  1976.  Applicant:  RUCKER 
BROTHERS  TRUCKING,  INC..  1820 
Stewart.  Tacoma,  Wash.  98421.  Appli- 
cant's representative:  Michael  D.  Dup- 
penthaler,  515  Lyon  Bldg.,  607  Third 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  houses, 
Chehalls,  Wash.,  to  points  In  Montana, 
for  180  days.  Supporting  shipper:  West 
Mills,  Inc.,  887  N.  W.  Ave.,  Chehahs, 
Wash.  98532.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Bldg., 
915  Second  Ave..  Seattle,  Wash.  98174. 

No.  MC  107403  (Sub-No.  983  TA) .  filed 
August  10,  1976.  AppUcant:  MATLACK. 
INC.,  Ten  West  Bsiltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  represen- 
tative: John  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
LiqtUd  chemicals.  In  bulk,  in  tank  ve- 
hicles; (2)  Ferric  sulphate,  in  bulk,  in 
tank  vehicles,  (1)  from  the  plantsite  of 
Pearl  River  Chemical  Co.,  at  or  near 
Pearl  River,  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi, 
Tennessee  and  Texas;  (2)  from  Cop- 
perhill.  Term.,  to  points  in  Louisiana,  for 
180  days.  Supporting:  Pearl  River 
Chemical  Company,  P.O.  Box  1202, 
SUdell,  La.  70459.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  CMnmis- 
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slon,  600  Arch  St.,  Room  3238,  Phlladel- 
I*la.  Pa.  19106. 

Na  MC  111434  (Sub-No.  91  TA).  filed 
August  9,  1976.  Apidicant:  DON  WARD, 
INC  241  West  56th  Ave.,  DenvCT,  Colo. 
80216.  Applicant's  representative:  J.  Al- 
bert Sebald.  1700  Western  Federal  Bldg.. 
Denver,  Colo.  80216.  Authority  sought  to 
operate  as  a  comi^n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash.  In  bulk,  from  Pueblo,  Colo.. 
to  points  in  Kansas,  Oklahoma,  New 
Mexico,  Nebraska,  Wyoming,  Utah  and 
Texas,  for  180  days.  Supiwrting  shipper: 
Darold  R.  Tabor.  Inc.,  P.O.  Box  11354, 
Pueblo,  Colo.  8«id  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter- 
state Oommerce  Oonmlsslon,  721  19th 
St.  492  U.S.  Customs  House,  Denver, 
Colo.  80202. 

No.  MC  114789  (Sub-No.  55  TA),  filed 
July  27.  1976.  Aw>licant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Flalii,  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  inot<M' 
Tebkle.  over  Irregular  routes,  transport- 
ing: Floor  coverings,  stair  treads,  v>aU 
tOe.  china  bath  euxessories,  counter  top 
coverings,  mouldings  and  the  materials 
and  supplies  used  in  the  installation, 
maJnteoance  and  repair  of  the  commo- 
dities described  above,  from  Elmsford, 
N.Y.;  Roselle  Park.  Keyport  and  East 
Brunswick,  N.J.;  Philadelphia  and 
Gettysburg,  Pa.,  to  points  tn  the  Min- 
neapolls-St  Paul,  Minn.  Cc«nmercial 
Zone  as  defined  by  the  Commission,  un- 
der a  continuing  contract  with  Minne- 
sota Tile  Supply,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Minnesota  Tile 
Supply,  4825  Prance  Ave.,  North,  Min- 
iiemx>lis,  Minn.  55429.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Oommerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.,  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  117119  (Sub-No.  591  TA> ,  filed 
August  11,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 

j^vcts,  meat  by-products  and  articles  dis- 
tributed by  meat  packingfiouses  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Maverick  Beef  Packers, 
Inc.,  at  or  near  Eagle  Pass.  Tex.,  to 
points  in  Georgia,  Arkansas,  Tennessee, 
South  Carolina,  North  Carolina,  Vir- 
ginia. Kentucky,  Illirxois,  Indiana,  Ohio, 
West  Virginia.  Maryland.  Pennsylvania. 
Delaware,  Rhode  Island,  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Vermwit,  New  Hampshire^  Maine,  Michi- 
gan, Wisconsin,  Missouri,  Iowa,  Minne- 
sota, North  Dakota,  South  Dakota.  Ne- 
braska. Kansa*.  Oklahoma,  New  Mexico, 
Texas,  CTolorado,  Utah.  Nevada,  Arizona. 
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for  180  days.  Supporting  shipper:  Maver- 
ick Beef  Packers,  Inc.,  P.O.  Box  617. 
Eagle  Pass,  Tex.  78852.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supw-vlsor, 
3108  Federal  Office  Bldg..  700  West  Capi- 
tol. Little  Rock,  Ark.  72201. 

No.  MC  118535  (Sub-No.  89  TA),  filed 
August  6,  1976.  Applicant:  TIONA 
TRUCrK  LINES,  INC.,  Ill  S.  Prospect, 
Butler,  Mo.  64730.  Applicant's  represent- 
ative: Jim  TiMia,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  iJe- 
cycled  waste  materials,  in  bulk,  in  pneu- 
matic tank  vehicles,  from  Washington, 
D.C.,  San  Jose,  Caif.,  and  San  Diego, 
Calif.,  to  points  in  WisctHisin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  m>  to  90  days  of  op- 
erating authority.  Supporting  ShlK)er: 
Wisconsin  Solid  Waste  Recycling  Au- 
thOTity,  3321  West  BelUine  Highway, 
Madison,  Wis.  53702.  S«id  protests  to: 
John  V.  Barry,  District  SupervlsOT,  In- 
terstate Commerce  Commission,  600 
FederaJ  Bldg.,  911  Walnut  St,  Kansas 
City,  Mo.  64106. 

No.  MC  119302  (Sub-No.  23TA),  filed 
August  11,  1976.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  P.O. 
Box  6077,  Akron,  Ohio  44312.  AppUcant's 
representative:  A.  David  Millner,  167 
Fairfield  Ave.,  P.O.  Box  1409,  Fairfield. 
N.J.  07006.  Authority  sought  to  operate 
as  a  contract  carrier,  hy  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Machinery  and  machinery  parts,  moving 
with  the  machinery  or  separatdb',  be- 
tween the  plantsite  of  Elliott  Co.,  Di- 
vision of  Carrier  Corporation,  at  Donora, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  \mder  a  continuing 
contract  with  Elliott  Co..  Division  of  Car- 
rier Corporation,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Elliott  Co.,  Division 
of  Carrier  Corporation,  North  4th  St., 
Jeannette,  Pa.  15644.  Send  protests  to: 
James  Johnson,  District  Supervisor. 
Interstate  (Itommerce  Commission.  Bu- 
reau of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St.,  Cleveland, 
Ohio  44199. 

No.  MC  123091  (Sub-No.  17TA) ,  filed 
August  10,  1976.  Applicant:  NICK 
STRIMBU,  INC.,  3500  Parkway  Road, 
Brookfleld,  Ohio  44403.  Applicant's  rep- 
resentative: Edwin  H.  van  Deusen,  P.O. 
Box  97,  220  West  Bridge  St.,  Dublin, 
Ohio  43017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Treated  lumber  and  plywood,  from  the 
facilities  of  Dixie  Wood  Preserving  Com- 
pany, at  or  near  Thomson,  Ga.,  to  points 
in  Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dixie  Wood  Preserving  Company,  P.O. 
Box  746,  Thomson,  Ga.  30824.  Send  pro- 
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tests  to:  James  Johnson,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Ccmamlsslon,  181  Federal 
Office  Bldg.,  1240  East  Ninth  St.,  Cleve- 
land, Ohio  44199. 

No.  MC  127539  (Sub-No.  52TA),  filed 
August  10.  1976.  Ai^iUcaut:  PARKER 
REFRIGERATED  SERVICE,  INC..  1108 
54th  Ave.  East,  Tacoma.  Wash.  98421.  Ap- 
plicant's representative:  Michael  D.  Dup- 
penthaler,  515  Lyon  Bldg..  706  Third 
Ave..  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  v^icle,  over  irregular  routes, 
transporting:  Butter,  in  cartons  or  pack- 
ages, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Hughson  and 
Willows.  Calif.,  to  the  facilities  of  Brown 
b  Haley  Candy  Ckimpeny,  at  Tacoma, 
Wash.,  for  180  days.  Siu>portlng  shin>er: 
Brown  L  Haley  Candy  Compcmy.  1940 
East  11th,  Tacoma,  Wash.,  98421.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  (Dommlsslon,  858  Fed- 
eral Bldg.,  Seatae,  Wash.  98174. 

No.  MC  129032  (Sub-No.  25TA),  fUed 
August  11,  1976.  Applicant:  TOM  IN- 
MAN  TRUCKING.  INC.,  6015  8.  49th 
West  Ave.,  P.O.  Box  9667,  Tulsa,  CMda. 
74107.  Applicant's  representattve:  John 
Paul  Fischer,  256  Montgcmiery  St..  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  earrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: Canned  seafood,  from  Seattle  and 
Bellingham,  Wash.,  to  Lubbock.  San 
Angelo,  Dallas  and  San  Antonio.  Tex.; 
Shreveport,  La.;  Little  Bock.  Ark.; 
M«nphls,  Tenn.-,  and  Pauline.  Kans.,  for 
180  days.  Supporting  shipper:  Kelley 
Clarke  Ccmpany,  2460  Sixth  Ave.,  South, 
Seattle,  Wash.  08124.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room  240 
Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklah<Hna  City,  Okla.  73102. 

No.  MC  133119  (Sub-No.  97  TA).  filed 
August  10.  1976.  Apidicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cant's repres^itative :  Donald  Heyl 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  chemicals 
(except  in  bulk),  from  Des  Moines,  Iowa 
and  the  plantsite  and  warehouse  facil- 
ities of  Monsanto  Company,  at  or  near 
Muscatine,  Iowa,  to  ports  of  entry 
located  on  the  International  Boundary 
between  Canada  and  the  United  States 
in  Montana,  North  Dakota,  and  Minne- 
sota, restricted  to  transportation  of 
shipments  destined  to  points  in  Alberta, 
Saskatchewan  and  Manitoba,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeing  up  to  90  days  of  op- 
erating authority.  Supporting  shirker: 
Richard  E.  Schrlck,  Agricultural  Trans- 
portation Supervisor,  Monsanto  Com- 
pany, 800  North  Lindbergh  Blvd.,  St. 
Louis,  Mo.  63166.  Send  protests:  to  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620, 
110  North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  135381  (Sub-No.  4  TA).  fUed 
August    11,     1976.    Applicant:    DRUM 


FEDERAL  REGISTER,  VOL.   41,   NO.    164 — MONDAY,   AUGUST  23,    1976 


35598 


NOTICES 


TRANSPORTATION  CO..  RD.  No.  1. 
Montgomerj-,  Pa.  17752.  Applicant's  rep- 
resentative: J.  O.  Dall.  Jr.,  P.O.  Box  567. 
McLean.  Va.  22101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (1)  Traffic  and  maintenance  paints ; 
(2)  Thermoplastic  and  cold  applied 
plastic  for  street  and  highway  marking; 
{.3) Street  and  highivay  marking  ma- 
chines, and  (4)  Materials,  components, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  and  (2) 
above,  between  the  facilities  of  Prismo 
Universal  Corporation,  at  Montgomery 
and  Pennsdale.  Pa.,  and  Marble  Falls, 
Tex.,  and  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota. 
Nebraska,  Colorado,  and  Arizona,  imder 
a  continuing  contract  with  Prismo  Uni- 
versal Corporation,  for  180  days.  Sup- 
porting shipper:  Prismo  Universal  Cor- 
poration. Montgomery,  Pa.  17752.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor.  Interstate  Commerce  Cota- 
mlssion.  Bureau  of  Operations,  134  U.S. 
Post  Office  Bldg.,  Scranton.  Pa.  18503. 

No.  MC  136228  (Sub-No.  23  TA) .  filed 
Aug\ist  3,  1976.  Apf^cant:  LUISI 
TRUCK  LINES,  INC..  P.O.  Box  606. 
Mllton-Freewater.  Oreg.  97862.  Appli- 
cant's representative:  Philip  Skofstad, 
18448  SK  Pine  St.,  Portland.  Oreg. 
97233.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  yehicle.  over 
Irregular  routes,  transporting:  Fresh 
hanging  beef,  fresh  and  frozen  boxed 
meat,  from  Wallula,  Wash.,  to  Sublim- 
ity. Oreg..  for  180  days.  Applicant  has 
aLso  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Columbia  Poods,  Inc.. 
P.O.  Box  926.  Pasco.  Wash.  99301.  Send 
protests  to:  W,  J.  Huetlg.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  114  Pioneer 
Courthouse,  Portland.  Oreg.  97204. 

No.  MC  136407  (Sub-No.  13TA).  filed 
August  6.  1976.  Applicant:  COORS 
TRANSPORTATION  CO.,  5101  York  St.. 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Leslie  R.  Kehl,  1600  Lincoln 
Center  Bldg.,  1660  Lincohi  St.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  points  in  Jefferson 
County,  Colo.,  to  points  in  Montana  and 
Washington,  under  a  continuing  con- 
tract or  contracts  with  Adolph  Coors 
Company  of  Golden,  Cok».;  and  (2) 
Equipment,  materials  (except  in  bulk). 
and  supplies  (except  in  bulk),  used  and 
dealt  In  by  breweries,  from  points  In 
Louisiana,  Montana,  and  Washington,  to 
points  in  Boulder  and  Jefferson 
Counties,  Colo.,  under  a  continuing  con- 
tract with  Adolph  Coors  Company  of 
Golden,  Colo.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Adolph  Coors  Com- 
pany, Golden.  Colo.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor. 
Interstate  Commerce  Commission.  492 
VS.  Customs  Hoxise.  Denver.  Colo.  80202. 


No.  MC  139858  (Sub-No.  9  TA) .  filed 
August  10,  1976.  AppUcant:  AMSTAN 
TRUCKING.  INC..  1255  Corwin  Ave.. 
Hamilton.  Ohio  45015.  Applicant's  rep- 
resentative: Chandler  L.  VanOrman,  704 
Southern  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  All  products  manu- 
factured and  distributed  by  American 
Standard  and  its  subsidiaries  including, 
but  limited  to  plum,bing  fixtures  and  fit- 
tings, folding  doors  or  partitions,  fabric 
covered  wall  panels,  fireplaces  ajid  chim- 
ney assemblies,  safes  and  security  equip- 
ment, steel  doors,  printed  and  advertis- 
ing matter,  railway  equipment,  off  road 
vehicle  parts,  air  quality  equipment,  heat 
exchangers,  and  related  equipment  and 
supplies  for  each  product  line  (except 
commodities  in  bulk  and  those  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment),  from  American 
Standard's  Corporate  Distribution  Cen- 
ter in  Hamilton,  Oiik>,  to  Phoenix  and 
Tucson,  Ariz.;  Oakland,  Sacramento. 
San  Diego,  San  Francisco,  San  Jose,  San 
Pablo,  Stockton,  and  Redwood  City  and 
Los  Angeles  Coimty  and  Orange  Ctounty, 
tUalif.;  Denver,  Colo.;  Las  Vegas  and 
Reno,  Nev.;  Albuquerque,  N.  Mex.;  Port- 
land, Oreg.;  Salt  Lake  City,  Utah;  and 
Seattle,  Wstsh.,  vmder  a  continuing  con- 
tract with  American  Standard  Inc.,  for 
180  days.  Supporting  shipper:  James  P. 
Nelllgan.  General  Traffic  Manager. 
American  Standard  Inc.,  P.O.  Box  2003. 
New  Brunswick.  N.J.  08903.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Swer- 
vlsor.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC  140389  (Sub-No.  8  TA) ,  filed 
August  11.  1976.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  Ala.  35902.  Applicant's 
representative:  Jerome  P.  Marks  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rugs,  carpets  and  textile  products, 
from  points  in  Georgia,  to  points  in  Cali- 
fornia, for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  There  are  approximately 
13  statements  of  supix>rt  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  CTommission  In 
Washington.  D.C.  or  c<H>ies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operaticms,  Interstate  Cwnmerce  Com- 
mission, Room  1616, 2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  141328  (Sub-No.  3  TA) ,  filed 
Augiist  6,  1976.  Applicant:  MID-STATES 
HAULING  CONTRACTORS,  INC..  P.O. 
Box  13,  106  North  25th  St.,  Lexington, 
Md.  64067.  Applicant's  representative: 
T<Mn  B.  Kretslnger,  910  Brookfield  Bldg., 
101  West  Eleventh  St.,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
Irregular    routes,    transporting:    Rock, 


sand  and  gravel,  from  points  In  Hot 
Springs,  Sevier.  Pulaski,  Howard  and 
Clark  Counties,  Ark.,  to  points  in  Louisi- 
ana; for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: (1)  Pensacola  Construction  Com- 
pany, 4745  Poplar,  Suite  307,  Memphis, 
Tenn.  38117  and  (2)  Souter  Construc- 
tion Co.,  Inc.,  P.O.  Box  876,  Conway.  Ark. 
72032.  Send  protests  to:  Vernon  V.  Coble. 
District  Supervisor,  Interstate  CTommerce 
Commission,  600  Federal  Bldg.,  911  Wal- 
nut St.,  Kansas  City.  Mo.  64106. 

No.  MC  142205  (Sub-No.  2  TA) ,  fUed 
August  11,  1976.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703,  Lees- 
burg,  Va.  22075.  Aw>llcant's  representa- 
tive: Thomas  G.  Jewell  (same  tkddress 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Ctwfom  molded  expandable  polystryene 
packaging,  from  the  plantsite  at  Ster- 
ling Va.,  to  points  In  Connecticut,  Massa- 
chusetts, New  York.  New  Jersey,  Perm- 
sylvanla,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Ohio 
and  West  Virginia,  under  a  continuing 
contract  with  Preferred  Plastics,  Inc.  Ap- 
plicant Intends  to  tack  Its  existing  au- 
thority with  MC  142205.  for  180  days. 
Applicant  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Preferred 
Plastics,  Inc.,  State  Rte.  634,  P.O.  Box 
58,  Sterling,  Va.  22170.  Send  protests  to: 
Interstate  Commerce  Commission.  12th 
&  Cwistltutlon  Ave..  NW..  Room  1413. 
W.  C.  Hersman.  District  Supervisor, 
Washington,  D.C.  20423. 

No.  MC  142338  TA.  filed  August  10, 
1976.  AppUcant:  JOHN  E.  WHATCOTT. 
doing  business  as  TRADE  SPECIALTIES, 
1020  South  Center.  Mesa,  Ariz.  85202.  Ap- 
plicant's representative:  John  E.  What- 
cott,  345  South  Hobson,  Mesa,  Ariz. 
85201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transix)rting:  Asphalt 
roofing  materitOs,  and  such  commodi- 
ties as  are  used  In  the  construction  and 
Installation  of  roofs,  from  Barstow,  Ca- 
marillo.  Corona,  Long  Beach.  Los  An- 
geles, Oakland,  Riverside,  San  Francisco, 
San  Leandro,  Santa  Clara,  Southgate 
and  Wilmington.  Calif.,  to  Phoenix, 
Mesa,  and  Tucson,  Ariz.,  under  a  con- 
tinuing contract  with  Southwest  Roof- 
ing Supply  Company,  and  A  &  H  Supply 
Co.,  Inc.,  for  180  days.  Supporting  shlp-^ 
pers:  Southwest  Roofing  Supply  Com- 
pany. 3151  W.  Osbom  Road.  Phoenix. 
Ariz,  and  A  &  H  Supply  Co..  Inc..  1702 
East  Jackson  St..  Phoenix.  Ariz.  85034. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor.  Interstate  Commerce 
Commission,  Room  3427  Federal  Bldg., 
230  N.  First  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  142339  TA,  filed  August  10, 
1976.  Applicant:  KITSAP  DELIVERY. 
INC.,  6816  Kitsap  Way,  Breme»ten. 
Wash.  98310.  Applicant's  representative: 
James  Sells,  245  4th  St.  Bldg.,  Bremer- 
ton. Wash.  98310.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: General  freight  not  exceeding  1000 
lbs.  per  dehvery  (except  in  bulk,  in  tank 
vehicles,  between  Seattle  and  points  in 
King  Coimty  and  Tacoma  and  points  in 
Pierce  County  and  Bremerton  and  Points 
in  Kitsap  County.  Applicant  intends  to 
interline  at  Seattle  and  Tacoma,  Wash., 
for  180  days.  Supporting  shipper:  Ben- 
nett Ford,  5101  Kean,  Bremerton,  Wash. 
98310.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 858  Federal  Bldg.,  915  Second  Ave., 
SeatUe,  Wash.  98174. 

No.  MC  142340  TA,  filed  August  10. 
1976.  Applicant:  HERBERT  F.  CLARK, 
JR.,  INC.,  R.D.  2,  Box  357  D,  Selkirk, 
N.Y.  12158.  Applicant's  representative: 
Neil  D.  Breslin,  99  Washington  Ave., 
Suite  1111,  Albany,  N.Y.  12210.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrop  metal,  from 
Tillage  of  Green  Island,  N.Y.,  to  Provi- 
dence, R.I..  Newark,  N.J..  Port  of  Entry 
at  Niagara  FaUs,  N.Y..  Pairless  Hills,  Pa., 
Greenfield,  Mass.  and  Sayerville.  N.Y.. 
for  180  days.  Supporting  shipper:  Preed- 
man  ti  Stm,  Inc..  P.O.  Box  1533,  Green 
Island.  N.Y.,  12183.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor. 
P.O.  Box  1167,  Albany,  N.Y.  12201. 

Passenger  Applicatiok 

No.  MC  142185  (Sub-No.  2  TA),  filed 
August  2,  1976.  Applicant:  T.V.  TRAVEL 
INC.,  doing  business  as  TV.  WORLD 
TRAVEL  SERVICE,  Winters  Bank  Tow- 
er. Second  and  Jefferson  Streets,  Day- 
ton, Ohio  45402.  Applicant's  represent- 
ative: Richard  8.  Ewing,  1229  Nineteenth 
St..  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Passengers,    in 
round-trip   sightseeing   excureions.   be- 
ginning  and   ending    at   Hilton   Head 
Island,  S.C,  and  extending  to  points  in 
Beaufort. -Berkeley,  Charleston,  Colleton, 
Dorchester  and  Jasper  Counties,   S.C, 
and  Chatham  and  Effingham  Counties, 
Ga.,  restricted  to  the  transportation  of 
not  more  tlian  15  passengers  in  any  one 
vehicle,  in  special  operations,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting   shippers: 
lliere  are  approximately  9  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisory,  Bureau  of  Operations.  In- 
■Iterstate  Commerce  Commission,  5514-B 


NOTICES 

Federal  Bldg.,  550  Main  St.,  ClnclimatS. 
Ohio  45202. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary, 

IFR  Doc.76-24679  Piled  e-20-76;8;46  »m] 


[Notice  No.  16) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23, 1976. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MOFC-76705.  By  application  filed 
August  12,  1976,  LANE  TRUCK  LINES, 
INC.,  120  Newby  Court,  Rocky  Mount, 
NC  27801,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  BUNDY 
TRUCK  LINE,  INC.  Gatesvllle,  NC 
27938,  under  section  210a(b) .  The  trans- 
fer to  LANE  TRUCK  LINES,  INC.,  of 
the  operating  ri^lts  of  BUNDY  TRUCK 
LINE,  INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-24680  PUed  8-30-76;  8: 46  am) 


[NotlM  No.  16] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  23. 1976. 

Application  filed  for  temporary  author- 
ity under  Section  210a(b)  in  connection 
with  transfer  application  under  Section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-76702.  By  application  filed 
August  11,  1976,  DARYLE  LAMONICA 
FREIGHT  LINES,  INC.  6621  Arctic  Spur 
Road,  Anchorage.  AK  99502,  seeks  tem- 
porary authority  to  transfer  the  operat- 
ing rights  of  ARCTIC  MOTOR 
FREIGHT,  INC.,  Box  6243,  Anchorage, 
AK  99502,  under  section  210a<b).  The 
transfer  to  DARYLE  LAMONICA 
FREIGHT  LINES,  INC.,  of  the  operat- 
ting  rights  of  ARCTIC  MOTOR 
FREIGHT,  INC.  Is  presently  pending. 

By  the  Commission. 

ROBKRT  L,  OtmhLD. 
aecretaty. 

I  PR  Doc. 76-24681  FUed  8-30-76;  8:46  mm] 
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[AB  69  (Sub-No  2)  1 
WESTERN  MARYLAND  RAILWAY  CO. 

Abandonment  Near  Cumberland,  Allegany 
County,  Md.,  and  Bedford  County,  Com* 
monweatth  of  Pa. 

August  13,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  staff  has  concluded  that  the 
proposed  abandonment  by  the  Western 
Maryland  Railway  Company  of  its  State 
Line  branch  between  Georges  Creek 
Junction  in  Allegany  County,  Md.,  and 
State  Line,  in  Bedford  County,  Pa.,  a 
distance  of  4.52  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  inasmuch  as  no  traffic  has  moved 
over  the  line  for  several  years,  abandon- 
ment of  the  line  will  not  result  In  diver- 
sion to  motor  carriers  and  the  attendant 
environmental  impacts.  In  view  of  the 
absence  of  developmental  plans  In  the 
vicinity  of  the  subject  line,  the  proposed 
action  will  not  have  a  serious  adverse  ef- 
fect on  community  and  rural  develop- 
ment. The  right-of-way,  most  of  which 
is  subject  to  reversionary  interests,  bas 
not  been  found  suitable  for  alternative 
public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmentfd  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
C(Mnmis6ioQ.  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
276-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  23,  1976. 

It  should  be  emphstslzed  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  Uie  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  Impacts  and  rea- 
sonable alternatives. 

Robert  L.  Oswald, 
Seeretary. 

|FR  Doe.7e-24688  VUed  8-20-76;e;4e  «m) 
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Trtle  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  596-1) 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Final  Evaporative  Emission  Regulations  for 
Light  Duty  Vehicles  and  Trucks 

On  JaJiuary  13.  1976  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  TO 
2022) ,  setting  forth  proposed  amend- 
ments to  Subparts  A  and  B  of  Part  86 
of  the  Code  of  Federal  Regulations 
(CPR)  to  become  effective  with  1978 
model  year  light  duty  vehicles  and  light 
duty  trucks.  The  NPRM  annoimced  the 
Agency's  Intention  to  revise  the  evapora- 
tive emission  test  procediu-es  and  estab- 
lish standards  of  6  g/test  for  1978  and 
2  g/test  for  1979  and  subsequent  model 
years. 

The  Issue  of  a  2  gram  per  test  stand- 
ard for  1979  Is  much  more  complex  than 
the  revised  test  procedures  and  the  1978 
standard.  Yet  the  current  1978  standard 
represents  so  large  (about  70%)  of  a 
reductl<»  from  current  light  duty  vehi- 
cle and  truck  evaporative  emission  levels 
that  accepting  the  real  risk  <rf  not  hetog 
able  to  implement  a  6  g/test  standard 
for  1978.  due  to  the  additional  time  nec- 
essary to  thoroughly  study  and  evaluate 
the  technical  feasibility,  relationship 
between  a  2  g/test  standard  and  back- 
groimd  emission  levels,  cost  and  lead 
time  associated  with  the  2  gram  level. 
Is  not  justified.  Therefore,  in  order  to 
allow  implementation  of  the  revised  test 
procedure  and  the  6  g/test  standard  for 
1978,  the  originally  proposed  regulatory 
action  has  been  divided  into  two  sepa- 
rate rulemaking  actions.  The  revised  test 
procedure  and  1978  standard  are  being 
promulgated  at  this  time.  The  final  rule- 
making for  a  longer  term  evaporative 
emission  standard  is  presenUy  being  con- 
sidered by  the  Agency.  The  1978  stand- 
ard win  remain  in  effect  for  subsequent 
model  years  until  revised. 

Fuel  evaporative  hydrocarbon  emis- 
sions have  been  studied  and  measured 
since  1958.  Federal  control  of  evaporative 
emission  levels  was  first  proposed  in  the 
Federal  Register  (32  FR  2448)  in  1967 
when  a  novel  and  relatively  untried 
measurement  procedure,  the  use  of  a 
vehicle  enclosure,  was  proposed.  These 
rules  would  have  become  effective  for  the 
1969  model  year.  Final  rulemaking  pub- 
lished in  1968  (33  FR  8304)  abandoned 
the  vehicle  enclosure  measurement  pro- 
cedure in  favor  of  a  better  known  pro- 
cedure (carbon  trap  method)  which 
utilizes  the  adsorption  of  hydrocarbon 
on  activated  charcoal  that  is  welched 
before  and  after  the  test  to  determine 
the  mass  of  hydrocarbon  adsort>ed.  Be- 
cause oi  manufacturing  lead  time  re- 
quirements, the  implementation  of  the 
standards  was  delayed  until  the  1971 
model  year,  and  the  emLs-sion  level  was 
set  at  6  g/test.  The  evaporative  emission 
standard  was  reduced  to  a  2  g/test  for 
19T2  and  subsequent  model  years. 


The  current  cartx)n  trap  method  for 
measuring  evaporative  emissions  has 
been  found  through  testing  with  a  more 
accurate  measurement  method  to  greatly 
underestimate  actual  evaporative  emis- 
sions. The  more  accurate  testing  method 
is  the  Society  of  Automotive  Engineers 
(SAE)  recommended  procedure  for 
measuring  evaporative  emissions  (SAE 
J171a)  and  involves  collecting  the  evap- 
orative emissions  in  a  large  sealed  en- 
closure containing  the  test  vehicle.  Re- 
sults from  the  1972  EPA  surveillance  test 
program  (as  reported  in  Supplement  No. 
5  of  AP-42)  of  "controlled"  in -use  ve- 
hicles indicate  an  average  emisison  level 
of  about  24  g/test  by  the  vehicle  enclo- 
sure method,  more  than  12  times  the 
current  standard  established  for  the  car- 
l)on  trap  method.  Thus,  the  amount  of 
control  thought  to  exist  for  evaporative 
emissions  does  not  In  actuality  exist. 
Therefore,  revised  regulations  are  being 
implemented  to  reduce  this  major  source 
of  hydrocarbon  air  pollution. 

The  most  significant  change  In  the 
regulations  Is  the  revised  evaporative 
emission  test  procedure  which  api^les 
to  both  light  duty  vehicles  and  light  duty 
trucks.  The  standartl  6  g/test  is  estab- 
lished for  the  1978  model  year  which 
appears  to  be  higher  than  the  present 
2  g/test  standard  as  measured  by  the 
"carbon  trap  method."  However,  when 
the  6  g/test  standard  is  required  to  be 
met  by  the  new  test  procedure,  evapora- 
tive hydrocarbons  emissions  will  be  re- 
duced from  about  1.76  g/mile  to  0.6 
g/mlle  This  action  will  reduce  nation- 
wide hydrocarbon  emissions  from  tHJ. 
mobile  sources  by  as  much  as  46  percent 
by  the  year  1990.  For  certain  Air  Quality 
Control  Regions  that  are  expected  to 
have  diflSculty  meeting  the  ambient  air 
quality  standards  for  oxidants,  this  ac- 
tion will  reduce  hydrocarbon  emissiMis 
from  all  sources  by  7.8  percent  by  the 
year  1985. 

It  is  estimated  that  the  Increased  re- 
tail cost  to  the  consimier  will  average 
about  $7.30  for  control  system  compo- 
nents to  meet  the  new  evaporative  emis- 
sion standard.  No  lifetime  costs  due  to 
increased  fuel  consumption  or  mainte- 
nance are  expected.  It  is  estimated  that 
the  major  impact  on  industry  will  be  due 
to  any  decrease  in  sales  resulting  from 
this  action;  however,  this  is  expected  to 
be  less  than  0.16%.  The  cost  of  certifica- 
tion over  the  next  five  years  that  the 
manufactm-ers  must  bear  is  expected  to 
increase  by  $2.2  million.  The  govern- 
ment's cost  increase  over  the  same  five 
year  period  is  expected  to  be  $0.4  million. 
The  total  national  capital  investment 
over  the  first  five  years  is  estimated  to 
total  $530  million.  This  compares  to  a 
projected  $230  billion  in  retail  sales  of 
new  cars  and  light  duty  trucks  during 
the  same  time  period,  i.e.,  1978-1982. 

The  revised  standard  and  procedure 
will  provide  improved  air  quality  at  a  cost 
of  about  $50  per  ton  of  hydrocarbon  re- 
moved. As  a  comparison,  the  cost-effec- 
tiveness of  reducing  automotive  exhaust 
hydrocarbon  emissions  from  the  current 
standard  (1.5  g/mile)  to  the  statutory 
standard  (0.41  g'mlle)  is  between  $500 


and  $1400  per  Um  of  hydrocarbon  re- 
moved. Tbls  additional  control  of  ev{ux>- 
rative  emissions  Is  one  of  the  more  cost 
effective  strategies  available  for  reducing 
hydrocarbon  emissions. 

Comments  on  the  NPRM  were  received 
from  many  motor  vehicle  manufacturers 
and  from  several  other  interested  parties. 
All  of  the  comments  were  analyzed  and 
considered  in  the  preparation  of  the  final 
rulemaking.  The  major  issues  have  been 
siunmarized  here.  For  the  minor  tech- 
nical issues,  only  the  changes  to  the  pro- 
cedure will  be  Identified.  A  complete  anal- 
ysis of  comments  on  all  issues  has  been 
prepared  and  is  available  for  public  re- 
view. 

On  July  18,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  a 
dedskm  In  the  Federal  Register  (40  FR 
30311)  which  granted  the  State  of  Cal- 
ITomla  a  waiver  of  Federal  preemption 
under  section  209(b)  of  the  Clean  Air  Act 
to  oiable  California  to  enforce  an  evapo- 
rative emission  standard  for  1977  and 
subsequoit  model  year  light  duty  ve- 
hicles and  light  duty  trucks  of  6  g/test 
as  measiired  by  the  vehicle  enclosure 
method.  The  decision  granted  the  waiver 
to  the  extent  that  a  Federal  standard  of 
equal  or  greater  stringency  was  not  sub- 
sequently established.  At  the  same  time, 
EPA  announced  that  all  reasonable  ef- 
forts would  be  made  to  establish  a  more 
stringent  Federal  evaporative  emission 
standard  based  on  the  vehicle  enclosure 
measurement  method.  Since  the  Federal 
standard  hereby  published  Is  of  equal 
stringency  to  the  1978  Calif omia  stand- 
ard, the  waiver  granted  to  California  on 
July  18,  1975,  will  no  longer  be  In  effect 
as  of  the  date  these  Federal  standards 
become  effective. 

AiAjoR  Issues 

Feasibility  and  lead  time  requirements 
of  a  S  Q/test  standard.  Most  manufac- 
turers responded  that  a  6  g/test  stand- 
ard, measured  by  the  proposed  procedure, 
iB  feasible  and  desirable.  Some  stated 
that  a  delay  until  1979  In  the  imple- 
mentatl(Hi  of  the  standard  would  be  more 
desirable.  The  consensus  of  opinion 
though.  Is  that  implementation  for  1978 
is  achievable,  although  lead  time  con- 
straints may  present  some  problems. 

Cost  of  a  6  g/test  standard.  The  manu- 
facturers estimated  costs  to  the  consumer 
that  range  from  $1  to  $15  per  vehicle 
depending  upon  the  control  technique 
chosen.  The  sales  weighted  average  of  the 
manufacturers'  cost  estimates  Is  $7.40 
which  is  essentially  the  same  as  the  value 
used  In  the  draft  economic  impact  state- 
ment ($7.30).  An  Independent  .study  per- 
formed by  Exxon  Research  and  En- 
gineering Company  for  EPA  indicated 
that  costs  of  only  about  $2  per  vehicle 
are  possible.  This  Indicates  that  the  EPA 
estimate  of  $7.30  is  conservative,  and  may 
he  high. 

Evaporative  family  concept  for  certifi- 
cation. The  purpose  of  developing  an 
evaporative  family  concept  was  to  re- 
quire evaporative  emission  testing  of  only 
those  exhaust  test  vehicles  which  repre- 
sent unique  evaporative  control  systems. 
This  would  result  In  a  reduction  In  the 
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required  test  load.  Those  manufacturers 
who  imderstood  the  proposal  agreed  that 
the  test  load  would  be  reduced  and 
favored  the  proposal.  Others  thought 
that  evaporative  test  vehicles  would  be 
added  to  the  exhaust  test  vdilcles  thus 
increasing  the  test  fleet  and  therefore 
the  test  load.  Modifications  have  been 
made  to  the  regulations  to  clarify  the  re- 
quirements In  this  regard. 

Durability  and  evaporative  system 
deterioration.  Most  manufacturers  sug- 
gested that  durability  testing  should  not 
be  required.  Some  commented  that 
EPA  must  demonstrate  the  need  for  dur- 
ability testing  before  it  can  be  required. 
Others  extended  that  no  durability  data 
exist,  that  they  can  not  be  obtained  for 
1978,  and  that  component  life  testing  is 
sufficient  demonstration  of  system  dur- 
ability. Others  said  that  existing  data 
demonstrate  that  systems  do  not  deter- 
iorate. The  data  presented  do  show  that 
at  least  some  systems  deteriorate.  The 
EPA  is  required,  under  the  provisions  of 
section  206(a)(1).  to  make  a  determi- 
nation that  a  control  system  to  be  in- 
stalled (m  vehicles  will  be  effective  for 
the  usefiif  Uf e  of  the  vehicle,  prior  to  Is- 
suing a  CJertiflcate  of  Conformity  for 
such  vehicle.  Useful  life  has  been  defined 
as  50,000  miles.  For  exhaust  emission 
control  system  evaluation,  the  testing 
protocols  Include  the  operation  of  a 
limited  nimiber  of  test  vehicles  over  a  de- 
fined 50.000  mile  run.  The  50.000  mfles 
are  usually  accumulated  during  a  3 
mcmth  period.  However,  there  are  techni- 
cal reasons  for  believing  that  the  dur- 
ability of  evaporative  emission  control 
systems  may  be  more  significantly 
affected  by  time  than  by  mileage;  ex- 
tensive use  of  plastlc-llke  materials  Is  ex- 
pected to  be  niade  to  seal  possible  sources 
of  evaporative  emissions,  and  such  mate- 
rials tend  to  deteriorate  as  ^  function  of 
time,  rather  than  miles.  Thus  there  Is 
considerable  question  about  the  validity 
of  utilizing  the  50,000  mile  test  as  a  basis 
for  evaluating  the  durability  of  evapora- 
tive emission  control  systems. 

The  EPA  is  currently  unable  to  specify 
a  single  test  protocol  that  would  be  a:p- 
plicable  to  all  vehicles  that  could  be 
demonstrated  to  be  a  valid  test  of  the 
durability  of  evaporative  emission  con- 
trol systems.  Thus,  for  the  purpose  of 
satisfying  the  requirement  that  the  EPA 
evaluate  the  durability  of  evaporative 
emission  control  systwns.  as  well  as  for 
the  purpose  of  generating  data  on  alter- 
native test  protocols  some  of  which  may 
have  industry-wide  applicability,  the 
regulations  require  that  each  manufac- 
turer specify  in  his  Part  I  application 
the  test  procedures  that  he  intends  to 
utilize  to  evaluate  the  durability  of  his 
evaporative  emission  control  system  and 
to  develop  a  Deterioi-ation  Factor  for 
such  systems.  The  data  frorm  these  test 
programs,  and  the  derived  Deterioration 
Factor,  are  required  to  be  submitted  with 
the  Part  n  Application.  From  the  data 
thus  submitted  the  EPA  expects,  for  some 
subsequent  model  year,  to  be  able  to 
promulgate  a  standardized  durability 
testing  protocol  that  will  apply  on  an  in- 
dustrj'-wlde  basis. 


RULES  AND  REGULATIONS 

Need  for  evaporative  reffulations.  Some 
manufacturers  contended  that  the  value 
from  the  1973  EPA  simrelllance  test  pro- 
gram cited  in  the  NPRM  was  the  result 
of  a  defective  test  procedxire  and  that  the 
actual  values  are  much  lower.  EPA  has 
Investigated  the  test  procedures  used  In 
the  study  In  question  and  finds  that  the 
tests  were  conducted  properly.  Due  to  the 
computational  errors,  however.  It  has 
been  determined  that  the  average  value 
should  have  been  26.5  g/test  rather  than 
31  g/test  as  reported  In  the  NPRM. 

The  value  used  in  the  economic  impact 
statement  was  based  on  the  results  of  the 
1972  surveillance  study  which  showed 
emissions  to  be  at  a  24  g/test  level  (1.76 
g/ml  equivalent) .  The  24  g/test  level  has 
undergone  the  scrutiny  required  to  be  in- 
corporated as  a  part  of  the  Compilation 
of  Air  Pollutant  Emission  factors.  AP- 
42  (Sui)plement  No.  5) .  The  results  fr«n 
the  1973  surveillance  program  have  not 
yet  imdergone  such  scrutiny  and  there- 
fore were  not  used. 

Background  emissions.  EPA  originally 
proposed  to  Include  non-fuel  evt^Mra- 
tlve  hydrocarbon  (background)  emis- 
sions In  the  evaporative  emlssIcHi  meas- 
urement and  expected  manufacturers  to 
provide  test  vehicles  with  stabllfeed  back- 
ground emissions.  Manufacturers  re- 
sponded that  they  sranetlmes  use  brand 
new  cars  (less  than  60-90  days  old)  which 
do  not  have  stabilized  backgroimd  emis- 
sions. The  manufacturers  did  not  address 
whether  artificial  aging  of  new  vehicles 
or  obtaining  aged  vehicles  from  other 
sources  would  be  viable  solutions  to  the 
problem.  EPA  analysis  Indicates  that 
both  of  these  are  viable  options  for  as- 
suring stabilized  background  emission 
levels.  At  least  one  study  has  shown  that 
new  car  background  emissions  can  be 
reduced  quickly  by  baking  the  car  for  sev- 
eral hours  which  is  not  prohibited  under 
the  current  regulations.  R^ardlng  alter- 
native sources  of  aged  vehicles,  manu- 
facturers already  have  the  option  to  re- 
build existing  vehicles  into  certification 
vehicles.  Therefore  vehicles  can  be  ob- 
tained from  a  variety  of  sources,  and  re- 
built into  certification  vehicles.  EPA  will 
place  no  restrictions  on  the  manufac- 
turers' ability  to  provide  test  vehicles  with 
stabilized  background  emissions. 

In  addition,  manufacturers  have  a 
number  of  options  available  to  them  to 
minimize  background  emissions  that 
come  from  new  paint,  from  plastic  in  the 
interior  of  vehicles,  from  newly  manu- 
factured tires,  and  from  road  oil  and  oil 
drippings  on  the  engine.  The  regulations 
do  not  require  test  cars  to  be  painted,  to 
contain  plastic  headliners  or  seatcovers, 
or  to  be  equipped  with  recently-manu- 
factured tires;  the  regulations  do  not 
prohibit  the  steam  cleaning  of  cars  prior 
to  emission  testing.  Inasmuch  as  manu- 
facturers typically  take  advantage  of 
every  possible  regulatory  provision  to 
minimize  measured  emissions  on  test  ve- 
hicles, it  is  reasonable  to  ejcpect  manu- 
facturers to  do  everything  that  they  may 
legally  do  to  minimize  background  evap- 
orative emissions  from  their  test  vehi- 
cles. Providing  a  factor  to  account  for 
possible  background  emissions  (e.g.,  1  g/ 
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test)  would  thus  have  the  practical  effect 
of  easing  the  Intended  fuel  evaporative 
emission  standard  by  whatever  the  back- 
ground allowance  might  be  since  manu- 
facturers would  still  be  expected  to  pro- 
vide test  vehicles  with  minimized  back- 
ground emissions.  For  that  reason,  the 
pro[>osal  of  several  manufacturers  to  pro- 
vide an  allowance  for  background  emis- 
sions has  not  been  adopted. 

EPA  is  aware  of  the  fact  that  the  op- 
tions available  to  the  manufacturer  to 
reduce  background  emissions  from  proto- 
type vehicles  used  in  certification  testing 
are  not  available  when  vehicles  may  be 
tested  in  In -use  vehicle  emission  sur- 
veillance programs,  or  on  the  assembly 
line.  As  regards  In-use  vehicles,  such  ve- 
hicles would  not  normally  be  tested  by 
EPA  before  they  are  a  year  or  more  older, 
at  which  time  background  emissions  can 
reasonably  be  expected  to  have  stabilized 
and  be  minimal.  If.  however,  a  manufac- 
turer uses  paints  or  plastic  materials  ttiat 
will  continue  for  long  periods  of  time  to 
emit  significant  levels  of  background 
emissions,  these  emissions  should  prop- 
erly be  charged  against  the  in-use  vehi- 
cle inasmuch  as  such  emissions  are  real 
hydrocarbons  that  contribute  to  air  pol- 
lution. Thus,  for  in-use  vehicles  the  only 
additional  preconditioning  that  would  be 
undertaken  would  be  removal  of  spilled 
or  leaked  oil,  and  miscellaneous  deposits 
of  road  qUs. 

As  regards  assembly-line  testing,  the 
Agency  recognizes  that  newly  assembled 
vehicles  may  have  high  background  emis- 
sions unrepresentative  of  typical  tn-use 
background  emissions.  Thus,  testing  of 
such  vehicles  is  expected  to  utilize  ana- 
lytical procedures,  yet  to  be  specified, 
which  enable  fuel  evaporative  emissions 
to  be  distinguished  from  emissions  from 
non-fuel  sources. 

Test  Procedure  Changes  ' 

The  amount  of  fuel  for  preconditioning 
Is  changed  from  2  gallons  (as  proposed  in 
the  NPRM)  to  40  percait  of  nominal  tank 
capacity  to  prevent  abnormal  loading  of 
the  evaporative  control  system. 

The  diurnal  test  has  been  modified  to 
require  installation  of  the  fuel  cap  when 
the  fuel  temperature  reaches  60 ±2*  F 
Instead  of  immediately  after  fueling  as 
proposed.  This  test  procedure  change  will 
eliminate  unrepresentative  loading  of  the 
evaporative  control  system.  This  change 
requires  that  capping  take  place  in  the 
enclosure  with  the  purge  blowers  operat- 
ing. 

The  diurnal  test  has  also  been  modified 
to  allow  artificial  heating  of  the  fuel 
tank(s)  to  bring  the  liquid  fuel  up  to 
the  prescribed  starting  temperature.  The 
prescribed  initial  fuel  temperature  spec- 
ification has  been  broadened  from  the 
proposed  60±1°  F  to  60±2'  F.  The  tem- 
perature rise  has  been  changed  to  a 
24^1"  F  temperature  rise  (above  the  ini- 
tial fuel  temperature)  instead  of  the  pro- 
posed 60 ±1°  F  to  84±1°  F  temperature 
rise.  Also,  the  temperature  control  limits 
during  the  diurnal  have  been  broadened 
from  ±2*  F  to  ±3*  F.  These  modifica- 
tions should  Improve  test  repeatability 
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and  provide  a  more  practical  test  pro- 
cedure. 

Because  of  the  changes  to  the  dliirnal 
test,  the  propoeed  requirement  to  use 
type  T  thermocouples  Is  no  longer  nec- 
essary. Therefore,  the  type  J  thermo- 
couples currently  used  ctin  continue  to 
be  used  without  decreased  accuracy. 

Data  show  that  vehicle  idle  times  of 
up  to  7  minutes  have  no  effect  on  hot 
soak  emissions.  Time  between  the  ex- 
haust and  the  hot  soak  tests  is  changed 
from  a  total  of  5  minutes,  with  no  more 
ttian  1  minute  of  engine  off  time  to  a 
total  of  7  minutes  with  no  more  than  2 
minutes  of  engine  off  time. 

The  proposed  regulations  did  not  spec- 
ify the  exact  amount  of  mixing  required 
or  specific  fan  location.  The  air  circula- 
Mon  is  now  specified  as  not  less  than  200 
cfm  nor  more  than  1000  cfm.  Multiple 
fans  may  be  used,  but  the  air  stream (s) 
may  not  be  directed  toward  the  vehicle. 
The  proposed  regulations  did  not  spec- 
ify the  amount  of  propane  to  be  used  for 
tbe  enclosiire  calibration.  A  nominal 
amoimt  of  propane  (4g)  Is  given  as  a  con- 
venient quantity  for  the  enclosure  cali- 
bration in  the  final  regulations.  Also,  the 
criteria  for  an  acceptable  retention  check 
have  been  changed.  The  fhial  value  (after 
4  hours)  may  not  differ  by  more  than  4 
percent  of  the  Initial  value. 

Enclosure  background  measurements 
need  only  be  made  after  maintenance 
which  can  be  expected  to  affect  enclosiire 
background  levels  rather  than  after  any 
maintenance. 

The  proposed  calculation  of  evapora- 
tive emissions  reqtilred  the  use  of  a  nomi- 
nal value  of  50  ft*  for  the  volume  of  the 
vehicle.  The  final  regulations  add  the 
option  of  allowing  a  manufacturer  to 
measure  the  actual  vehicle  volume  for 
all  of  his  test  vehicles. 

lliese  regulations  do  not  change  the 
requirement  for  evaporative  emission 
testing  at  high  altitude. 

One  fmlher  modification  to  the  test 
procedures  may  be  Included  in  future 
rulemaking  (expected  to  apply  with  the 
Implementation  of  the  longer  term  evap- 
orative emission  standard) ,  but  due  to 
lead  time  requirements  to  develop  such 
procedures  is  not  included  as  a  part  of 
the  1978  regulations.  Thi£  modification 
will  be  to  place  controls  on  the  tank 
vapor  temperature  during  the  diurnal 
test  to  Insure  that  the  temperature  ris? 
in  the  vapor  scnce  is  representative  of 
actual  use,  since  the  vapor  temperature 
rise  is  the  principal  driving  force  for 
diurnal  emissions  and  recent  data  indi- 
cate that,  although  the  liquid  fuel  tem- 
perature rises  24"  P,  the  vapor  tempera- 
ture may  rise  only  12*  to  14°  P. 

The  proposed  regulations  reorganized 
Subpart  B  to  promote  clarity.  Subpart  B 
Is  further  modified  in  the  final  regiila- 
tions  by  the  Insertion  of  reserved  sections 
for  possible  future  expansion  of  the  reg- 
ulations. 

The  new  numbering  system  that  was 
proposed  for  Subpart  B  Is  adopted.  The 
modd  year  designation  appears  as  a 
Bufllx  following  the  section  number  and  Is 
separated  by  a  hyphen.  A  section  will  re- 


main effective  until  it  Is  8ui>erseded.  This 
change  will  make  republishing  for  each 
model  year  unnecessary.  Also,  when  a 
section  is  amended  for  an  upcoming 
model  year  it  will  appear  following  the 
current  section.  This  will  enable  the 
reader  to  quickly  find  the  changes  that 
have  been  made. 

Comments  which  were  received  in  re- 
sponse to  the  NPRM,  EPA's  analysis  of 
the  comments,  and  the  Pinal  Environ- 
mental Impact  Statement  are  available 
for  inspection  and  cop3ring  during  normal 
business  hours  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922  (EPA 
Library).  401  M  Street,  SW..  Washing- 
ton, D.C.  20460.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
for  copying  services. 

Single  copies  of  the  Final  Environ- 
mental Impact  Statement  for  this  regu- 
lation are  available  in  limited  number 
upon  request  from  the  Public  Informa- 
tion Center  (PM-215),  U.S.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460. 

This  notice  of  final  rulemaking  is  Is- 
sued under  authority  of  sections  202,  206, 
207,  208,  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857f-l.  1857f-5, 
1957f-5a,  1857f-«,  and  1857g(a) ). 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  this  regiila- 
tion  have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Effective  date:  This  revision  of  Part  86 
becomes  effective  on  September  22,  1976. 

Dated:  August  12, 1976. 


RusssLL  E.  Train, 
Administrator. 

Part  86  of  Chapter  I,  TiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Subparts  A  and  B  as  follows : 

Subpart  A — General  Provlstons  for  Emis- 
sion Regulations  for  1977  and  Later 
Model  Year  New  Light  Duty  Vehicles, 
1977  and  Later  Model  Year  New  Ught 
Duty  Trucks  and  for  1977  and  Later 
Model  New  Heavy  Duty  Engines 

1.  A  new  §  86.078-2  is  added  and  reads 
as  follows: 

§  86.07a-2     Definitione. 

The  following  definitions  apply  begin- 
ning with  the  1978  model  year.  Section 
86.077-2  remains  effective  excepting 
those  definitions  which  are  hereby  super- 
seded. 

"Accuracy"  means  the  difference  be- 
tween a  measurement  and  true  value. 

"Basic  Engine"  means  a  unique  com- 
bination of  manufacturer,  engine  dis- 
placement, number  of  cylinders,  fuel  sys- 
tem (as  distinguished  by  number  of  car- 
buretor barrels  or  use  of  fuel  iDjectlon) , 
catalyst  usage,  and  other  engine  and 
emission  control  system  characteristics 
specified  by  the  Administrator. 

"Body  Tjrpe"  means  a  name  denoting  a 
group  of  vehicles  that  are  either  in  the 
same  car  line  or  In  different  car  lines 
provided  the  only  reason  the  vehicles 
quaUfy  to  be  considered  In  different  car 
lines  is  that  they  are  produced  by  sepa- 
rate divisions  of  a  single  manufacturer. 


"Calibration"  means  the  set  of  specifi- 
cations, including  tolerances,  unique  to 
a  particular  design,  version,  or  applica- 
tion of  a  component  or  component  as- 
sembly capable  of  fimctlonally  describ- 
ing its  operation  over  its  woriting  range. 
"Car  line"  means  a  name  denoting  a 
group  of  vehicles  within  a  make  or  car 
division  which  has  a  degree  of  common- 
ality in  construction  (e.g.,  body,  chassis) 
Car  line  does  not  consider  any  level  of 
decor  or  opulence  and  is  not  generally 
distinguished  by  characteristics  as  roof 
line,  number  of  doors,  seats  or  windows 
except  for  station  wagons  or  light  duty 
trucks.  Station  wagons  and  light  duty 
trucks  are  considered  to  be  different  car 
lines  than  passenger  cars. 

"Diurnal  breathing  losses"  means  evap- 
orative emissions  as  a  result  of  the  daily 
range  in  temperature. 

"Engine  Code"  means  a  unique  com- 
bination, within  an  engine  system  com- 
bination, of  displacement,  carburetor  (or 
fuel  Injection)  calibration,  choke  calibra- 
tion, distributor  calibration,  axrxlllary 
emission  control  devices  and  other  en- 
gine and  emission  control  system  compo- 
nents specified  by  the  Administrator. 

"Engine — system  combination"  means 
an  engine  family -exhaust  emission  con- 
trol system  combination. 

"Evaporative  emission  code"  means  a 
unique  combination  in  an  evaporative 
emission  family — evaporative  emission 
control  system  combination,  of  purge 
system  calibrations,  fuel  tank  and  car- 
buretor bowl  vent  calibrations  and  other 
fuel  system  and  evaporative  emission 
control  system  components  and  calibra- 
tions specified  by  the  Administrator. 

"Ehraporatlve  emissions"  means  hydro- 
carbons emitted  into  the  atmosphere 
from  a  motor  vehicle,  other  than  exhaust 
and  crankcase  emissions. 

"Evaporative  vehicle  configuration" 
means  a  unique  combination  of  basic  en- 
gine, engine  code,  body  type,  and  evap- 
orative emission  code. 

"P^iel  system"  means  the  combination 
of  fuel  tank(s),  fuel  pump,  fuel  lines, 
and  carburetor  or  fuel  Injection  compo- 
nents, and  Includes  all  fuel  system  vents 
and  fuel  evaporative  emission  control  sys- 
tfCxn  components. 

"Hot  soak  losses"  means  evaporative 
emissions  after  termination  of  engine 
operation. 

"Malfunction"  means  not  operating 
according  to  specifications  listed  in  the 
application  for  certification. 

"Model  Type"  means  a  imlque  com- 
bination of  car  Une,  basic  engine,  and 
transmission  class. 

"Nwnlnal  Fuel  Tank  Ctyjocity"  means 
the  volume  of  the  fuel  tank(8) ,  specified 
by  the  manufacturer  to  the  nearest  tenth 
of  a  U.S.  gallon,  which  may  be  filled  with 
fuel  from  the  fuel  tank  filler  inlet. 

"Precision"  means  the  standard  devia- 
tion of  replicated  measurements. 

"Tank  fuel  volimie"  means  the  volimie 
of  fuel  in  the  fuel  tank(s) ,  which  Is  de- 
termined by  taking  the  manufacturer's 
n<»nlnal  tank(s)  capacity  and  multiply- 
ing by  0.40,  the  result  being  rounded 
using  ASTM  E29-67  to  the  nearest  tenth 
of  a  U.S.  gallon. 
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"Transmission  Class"  means  Oie  basic 
type  of  transmission,  e.g.,  manual,;  auto- 
matic, semi-automatic. 

"Transmission  Oonflguralkm"  means 
a  unique  combination,  wlthla  a  trans- 
mla6i(Mi  class,  of  the  number  of  the  for- 
ward gears  and.  If  a{)plicable,  overdrive. 
The  Administrator  may  further  subdivide 
a  transmission  configuration  (based  on 
such  criteria  as  gear  ratios,  torque  con- 
vertor,  multiplication  ratio,  stall  speed 
and  shift  calibration,  etc.) ,  If  he  deter- 
mines that  significant  fuel  economy  or 
exhaust  emission  differences  exist  within 
that  transmission  configuration. 

"Vehicle  configuration"  means  a 
unique  combination  of  basic  engine,  en- 
gine code,  inertia  weight,  transmission 
oonfiguraton,  axle  ratio. 

"Zero  (0)  Miles"  means  that  point 
after  Initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation,  or 
one  hour  of  engine  operation)  at  which 
normal  assembly  line  operations  adjust- 
ments are  completed. 

2.  A  new  S  86.078-3  Is  added  and  reads 
as  follows:  ii 

8  86.07&-^     AbbrevIaUoiuJ ' 

(a)  The  abbreviations  In  this  section 
apply  to  this  subpart  and  also  to  Sub- 
p«uts  B,  H,  I  and  J  of  this  part. 

(b)  The  abbreviations  used  in  this  sub- 
part have  the  following  meanings  in  both 
ct4}ltal  and  lower  case: 

AECD — Auxiliary  Emission  Control  Device. 
API — American  Petroleum  Institute. 
ASTM— American   Society   for  Testing   and 

Materials. 
BHP — Brake  horsepower. 
BSCO — Brake  specific  carbon  monoxide. 
BSHC — ^Brake  specific  hydrocarbons. 
BSNOx — Brake  specific  oxides  of  nitrogen. 
C — Celsius. 

cni — Cubic  feet  per  hour. 
CFV — Critical  flow  venturL 
dj — Chemllumlnescence. 
OOj — Carbon  dioxide. 
CO — Carbon  monoxide. 
Cone. — Concentration, 
cfm — Cubic  feet  per  minute. 
Cr — Closed  Throttle, 
cu.  in. — Cubic  Inch  (es). 
CVS — Constant  volume  sampljer. 
EP — End  point.        ^  i 

Erap. — Evaporated. 
P — ^Fahrenheit. 

FID — Flame  Ionization  detectnr. 
ft.— Feet. 
FL — Pull  load, 
gal. — ITS.  gallon(8). 
g-rGrams. 

GVW — Gross  Vehicle  Weight. 
H,0 — ^Water. 
HC — Hydrocarbon  (8) . 
EFID — Heated  fiame  ionization  detector. 
Kg — Mercury. 
HI.— High. 
Hp — ^Horsepower.  ^ 
Hr — Hour. 

IBP— Initial  boiling  point. 
ID — Internal  diameter. 
In. — ^Inches. 

km/h — kUometers  per  hour. 
kPa — Eilopascal(s) . 
Lb — Pound  (8). 
IiFE — Laminar  flow  element. 
Lb-f  t — Pound  -feet, 
m — Metre. 
Max. — ^Maximum. 

Mln. — MlnlnnnTn, 

Mln.— Mlnute(B). 
ml— \miUlter(8). 
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mph — ^MD«B  pw  hour, 
mm— MUUmeter  (■) . 
mv— 4AlUTQtt(s). 

N,— Nitrogen. 

NDIB — Nondlsperslve  Infrared. 

NO— Nitric  oxide. 

NO, — Nitrogen  dioxide. 

NOx — Oxldee  of  nitrogen. 

No. — Number. 

Pb— Lead. 

PDF — Positive  displacement  pump. 

ppm — Parte  per  million  by  volume. 

ppm  C — ^Parts-per  million,  carbon. 

psl — Pounds  per  square  Inch. 

3.  A  new  §  86.078-8  is  added  and  reads 
as  follows: 

§  86.078-8     Emission  standards  for  1978 
light  duty  vehicles. 

(a)  (See  paragraph  (a)  of  5  86.077-«) 
(b)(1)    Evaporative    enlssions    from 

gasoline  fueled  light  duty  vehicles  shall 

not  exceed: 

(1)  Hydrocarbons.  6.0  grams  per  test. 

(2)  The  standcu-d  set.  forth  in  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  In  Subpart  B  of  this  part  and 
measured  in  accordance  with  those  pro- 
cedures. 

(c)  (See  paragraph  (c)  of  §  86.077-8) 

4.  A  new  §  86.078-9  is  added  and  reads 
as  follows: 

§  86.078-9     Emission  standards  for  1978 
light  duty  tmclu. 

(a)  (See  paragraph  (a)  of  5  86.077-9) 
(b)(1)     Evaporative    emissions    from 

1978  model  year  gasoline  fueled  light 

duty  trucks  shall  not  exceed : 

(1)  Hydrocarbons.  6.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
cwnposite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  In  Subpart  B  of  this  part  and 
measured  in  accordance  with  those  pro- 
cedures. 

(c)  (See  paragraph  (c)  of  §  86.077-9) 

5.  A  new  §  86.078-21  is  added  and  reads 
as  follows: 

§  86.078-21     Appliration    for    certifica- 
tion. 

(a)  through  (b)(3)    (See  paragraphs 

(a)  through  (b)  (3)  of  §  86.077-21) 

(4)  (1)  A  description  of  the  proposed 
mileage  (or  service)  accumulation  pro- 
cedure for  durability  testing. 

(11)  A  description  of  the  test  proce- 
dvu^s  to  be  used  to  establish  the  evapora- 
tive emission  deterioration  factors  re- 
quired to  be  determined  and  supplied  In 
§86.077-23 (a)  (2). 

(b)  (5)  through  (c)    (See  paragraphs 

(b)  (5)  through  (c)  of  §  86.077-21) 

6.  A  new  I  86.078-22  Is  added  and  reads 
as  follows: 

§  86.078-22     Approval  of  application  for 
certification  test  fleet  selections. 

(a)  through  (c)  (See  paragraphs  (a) 
through  (c)  of  9  86.077-22) 

(d)  "Rie  Administrator  does  not  ap- 
prove the  test  procedures  for  establish- 
ing the  evaporative  emission  deteriora- 
tion factors.  Tlie  numufacturer  shall 
submit  the  procedures  as  required  In 
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( 

8  86.078-21(b)(4)(ll)  prior  ta  the  Ad- 
ministrator's selection  of  the  test  fleet 
under  S  86.078-24(b)  (1)  and  If  such  pro- 
cedures will  Involve  testing  of  durability 
data  vehicles  selected  by  the  Administra- 
tor or  elected  by  the  manufacturer  under 
5  86.078-24(c)(l).  prior  to  initiation  of 
such  testing. 

7.  A  new  §  86.078-23  Is  added  and 
reads  as  follows:  ^ 

§  86.078-23     Required  data.  ^ 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administra- 
tor the  following  Information: 

(a)(1)  Exhaust  emission  durability 
data  on  such  vehicles  (or  engines)  tested 
In  accordance  with  applicable  test  proce- 
dures and  in  such  numbers  as  specified, 
which  will  show  the  performance  of  the 
systems  installed  on  or  Incorporated  in 
the  vehicle  (or  engine)  for  extended 
mileage  (or  extended  operation),  as  well 
as  a  record  of  all  pertinent  maintenance 
(all  maintenance  and  servicing  for  dlesel 
heavy  duty  engines)  performed  on  the 
test  vehicles  (or  test  engines) . 

(2)  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family — evaporative  enlssion  contrcd 
system  combination  and  all  test  data, 
that  are  derived  from  testing  described 
under  §  86.078-21  (b)  (4)  (11)  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  Issued 
imder  §  86.078-30  will  meet  the  evapora- 
tive emission  standards  In  §  86.078-8  for 
the  useful  life  of  the  vehicle. 

(b)  (1)  (1)  (See  paragraph  (b)  (1)  (1)  of 
5  86.077-23). 

(11)  Emission  data  on  those  vehicles 
selected  under  §§  86.078-24 (b)  (1)  (v)  and 
86.078-24(b)(l)(vii)(D)  and  tested  in 
accordance  with  the  applicable  test  pro- 
cedures of  this  subpart  and  in  such  num- 
bers as  therein  specified,  which  shall  be 
tested  at  zero  kilometers  (zero  miles)  at 
any  altitude,  and  under  high  altitude 
conditions  after  6436  kilometers  (4000 
miles)  of  operation  at  any  altitude. 

(b)  (2)  through  (d)  (2)  (See  para- 
graphs (b)  (2>  through  (d)  (2)  of  §  86.- 
077-23) 

(3)  For  evaporative  emission  dura- 
biUty,  a  statement  of  compliance  with 
paragraph  (a)  (2)  of  this  section. 

8.  A  new  §  86.078-24  is  added  and  reads 
as  follows: 

§  86.078—24     Test  vehicles  and  engines. 

(a)(1)  through  (a)(4)  (See  para- 
graphs (a)  (1)  through  (a)  (4)  of  §  86.- 
077-24) 

(5)  The  gasoline  fueled  vehicles 
covered  by  an  application  for  certifica- 
tion will  be  divided  into  groupings  which 
are  expected  to  have  similar  evaporative 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  vehicles  with 
similar  evaporative  emission  character- 
istics shall  be  defined  as  a  separate  evap- 
orative emission  family.  i 

(6)  To  be  classed  in  the  same  evapo- 
rative emission  family,  vehicles  must  be 
Identical  In  all  of  the  following  respects: 
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(i)  Vapor  storage  device  <e.g.,  can- 
ister, air  cleaner,  crankcase,  induction 
system). 

(ii)  Basic  canister  design. 
<iii)  Fuel  system. 

( 7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative  emls- 
5  Ion  families  based  on  Uie  criteria  listed 
above,  the  Administrator  will  establish 
l^imilies  for  those  vehicles  based  upon 
the  features  most  related  to  their  evapor- 
ative emission  characteristics. 

(b)(1)  (i)  <See  paragraph  <b»(l)(i) 
of  i!  86.077-24). 

(ii)  Vehicles  of  each  engine  family 
will  be  divided  into  aigine  displacement- 
exhaust  emission  control  system  combi- 
nations as  applicable.  A  projected  sales 
volume  will  be  established  for  each  com- 
bination for  the  model  year  for  which 
certification  is  sought.  One  vehicle  of 
each  combination  will  be  selected  in  order 
of  decreasing  projected  sales  volume 
until  70  percent  of  the  projected  sales  of 
a  manufacturer's  total  production  of  ve- 
hicles of  that  engine  family  Is  repre- 
sented, or  until  a  maximum  of  four  ve- 
hicles is  selected.  If  any  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  may  be 
selected.  The  vehicle  selected  for  each 
cMnbination  win  be  specified  by  the  Ad- 
ministrator as  to  such  features  as  engine 
code,  transmission  type,  fuel  system,  and 
inertia  weight  class. 

(ill)  through  (v>  (See  paragraphs  (b) 
(IXUi)  through  (b)(1) (v)  of  J  86 .077- 
24). 

(vi)  The  Administrator  may  combine 
testing    re<]uirements    for    any    vdilcle 
selected  under  paragraph  (b)(l)(v)   or 
(b)  (1)  (vii)  (D)  of  this  section  with  the 
testing  requirements  for  any  similar  ve- 
hicle in  the  same  engine-system  c<xnbl- 
natlon  selected  under  paragraph  (b)  (1) 
(11) ,  (ill) ,  or  (iv)  of  this  section  or  any 
similar  vehicle  In  the  same  engine-sys- 
tem, evaporative  enlssion  family,  evap- 
orative emission  control  system  combina- 
tion selected  under  (b)(1)  (vii)    (A)   or 
(B)  of  this  section.  The  testing  require- 
ments may  be  combined  by  the  Admin- 
istrator requiring  a  vehicle  selected  for 
testing  xmder  paragraphs    (b)(1)    (11), 
(ill),  (Iv),  (vUXA),  or  (vli)(B)  of  this 
section  to  be  modified    (if  necessary) 
after  miles«e  accumulation  and  emission 
testing  for  the  purpose  of  demonstrat- 
ing  compliance   with    §  86.07S-23(b)  (1) 
(U). 

(vll)  (A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into  evap- 
orative emission  control  systems.  One  ve- 
hicle of  each  evaporative  emission  con- 
trol system  within  the  evaporative  emis- 
sion family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  (4)  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative  emis- 
sion levels  of  vehicles  In  that  family. 

(C)  The  Administrator  may  determine 
that  the  vehicles  selected  under  para- 
graphs (b)(1)  (1)  through  (vl)  of  this 
section  may  be  used  to  satisfy  the  re- 
quirements of  paragraphs  (b)(1)  (vll) 
(A)  and  (B)  of  this  section. 


(D)  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  eriilssion 
control  system  within  each  evaporative 
family  for  which  vehicles  are  to  be  sold 
at  high  altitude. 

(E)  Vehicles  selected  under  paragraph 
(b)  (1)  (V)  of  this  section  may  be  used  to 
satisfy  the  requirements  of  paragraph 
(b)  (1)  (vii)  (D)  of  this  section. 

(b)  (2)  through  (g)  (See  paragraphs 
(b)(2)  through  (g)  of  5  88.077-241). 

9.  A  new  8  86.078-25  is  added  and  reads 
as  follows: 

§  86.078-25      Maintenance. 

(a)  (1)  (See  paragraph  (a<  <  1)  of  §  86  - 
077-25). 

(a)  (2)  (1)  Scheduled  maintensmce  on 
the  engine,  emission  control  system,  and 
fuel  system  of  diirability  vehicles,  se- 
lected by  the  Administrator  or  elected  by 
the  manufacturer  imder  5  86.078-24 (c) 
(1),  shaU  be  scheduled  for  performance 
diu-tng  durability  testing  at  the  same 
mileage  Intervals  that  will  be  specified 
in  the  manufacturer's  maintenance  in- 
structions furnished  to  the  ultimate  pur- 
chaser of  the  motor  vehicle.  Such  main- 
tenance shall  be  performed,  except  as 
provided  In  paragraph  (a)  (6)  (ill)  of  this 
section,  only  under  the  following  provi- 
sions. 

(a)(2)(i)(A)  through  (a)(2)(v)(A) 
(1)  (See  paragraphs  (a)(2)(l)(A) 
through  (a)(2)(v)(l)  of  §86.077- 
25). 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  Is 
indicated  by  an  overt  Indication  of  mal- 
function such  as  persistent  misfire,  vehi- 
cle staU,  overheating,  fluid  leakage,  loss 
of  oil  pressure,  or  charge  indicator  warn- 
ing. For  the  evaporative  system,  this 
overt  Indication  may  be  indicated  by 
such  items  as  fuel  odor  or  fluid  leakage. 
(a)(2)(v)(B)  through  (a)  (3)  (1)  (See 
paragraphs  (a)  (2)  (v)  (B)  through  (a) 
(3)  (1)  of  !  86.077-25) . 

(a)  (3)  (Ii)  Maintenance  on  Emission 
data  vehicles  selected  imder  S  86.078-24 
(b)  (1)  (v)  or  24(b)  (1)  (vll)  (D)  and  per- 
mitted to  be  tested  for  piu-poses  of  S  86.- 
078-23  (b)  (1)  (U)  under  the  provisions  of 
§  86.078-24  (b)  (1)  (vl)  may  be  performed 
in  conjunction  with  emission  control  sys- 
tem modifications  at  the  6436  kll<Mneter 
(4000  mile)  test  point,  and  shall  be  per- 
formed In  accordance  with  the  mainte- 
nance Instructions  to  be  provided  to  the 
ultimate  purchaser  required  under  S  86.- 
077-38. 

(a)  (3)  (Hi)  through  (d)  (See  para- 
graphs (a)  (3)  (111)  through  (d)  of 
§  86.077-25) 

10.  A  new  S  86.078-26  Is  added  and 
reads  as  follows : 

§  86.078-26     Mileage  and  iservice  acen- 
mnlation ;  emission  measureiuenta. 

(a)(1)  and  (a)(2)  (See  paragraphs 
(a)(1)  and  (a)(2)  of  8  86.077-26) 

(3)   Emission  data  vehicles. 

(1)  Gasoline-fueled. 

(A)  Each  gasoline-fueled  emission 
data  vehicle  shall  be  driven  4000  miles 
with  aU  emission  control  systems  in- 
stalled and  operating.  Complete  exhaust 
emission  tests  shall  be  conducted  at  lero 


miles  and  4000  miles  on  those  vehicles 
selected  under  8  86.1T8-24(b)  (1)  (1) 
through  (b)(1)  (vl).  Complete  evt4>ora- 
tive  emission  tests  shall  be  conducted  at 
4000  mile;^  on  those  vehicles  selected 
under  §  86.078-24 (b)  (1)  (vii) .  The  manu- 
facturer may  at  his  option  test  the  ve- 
hicles selected  imder  5  86.07»-24(b)(l) 
(vii)  up  to  three  times  at  the  4000  mile 
test  point  as  long  as  the  ±250  mile  test 
tolerance  is  adhered  to.  llie  Administra- 
tor may  determine  under  8  86.078-24 (f) 
that  no  testing  is  required. 

(B)  The    emission    data    vehicle (s) 
selected  for  testing  under  §  86.078-24  (b) 

(I)  (V)  or  (b)  (1)  (vii)  (D)  shall  be  driven 
6436  kilometers  (4000  miles)  at  any  al- 
titude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilometers  (4000  miles) 
under  high  altitude  conditions. 

(C)  The  emission  data  vehicle (s) 
selected  for  testing  under  8  86.078-24 
(b)(1)  (V)  or  (b)(l)(vil)(D)  and  per- 
mitted to  be  tested  for  purposes  of 
§  86.078-23(b)  (1)  (11)  imder  the  provi- 
sions of  §  86.078-24 (b)(l)(vl)  shaU  be 
driven  6436  kilometers  (4000  miles)  at 
low  altitude.  Emission  tests  shall  be  con- 
ducted at  zero  kilometers  (zero  miles)  at 
low  altitude  and  6436  kilometers  (4000 
miles)  under  both  low  said  high  altitude 
conditions.  For  the  purposes  of  this  sub- 
paragraph, low  altitude  means  any  eleva- 
tion less  than  549  meters  (1800  feet). 

(a)  (3)  (11)  through  (a)  (3)  (U)  (C)  (See 
paragraphs    (a)  (3)  (11)    through    (a)  (3) 

(II)  (C)  of  §  86.077-26) 

(4)  Durability  data  vehicles 

<i)  Gasoline  Fueled.  Each  gasoline 
fueled  durability  data  vehicle  selected  by 
the  Administrator  or  elected  by  the  man- 
ufacturer under  §  86.078-24(c)  (1)  shall 
be  -driven,  with  all  emission  control  sys- 
tems installed  and  operating  for  50,000 
miles  or  such  lesser  distance  as  the  Ad- 
ministrator may  agree  to  as  meeting  the 
objective  of  this  procedure.  Complete 
exhaust  emission  t^ts  shall  be  made  on 
all  durability  data  vehicles  selected  by 
the  Administrator  or  elected  by  the  man- 
ufacturer under  8  86.078-24(c)  at  the 
following  mileage  points :  0;  5000;  10,000; 
15,000:  20.000;  25,000;  30,000;  38,000; 
40,000;  45,000;  50,000.  The  Administrator 
may  determine  under  8  86.078-24(f )  that 
no  testing  is  required. 

(a)  (4)  (11)  through  (a)  (10)  (See  para- 
graphs (a)  (4)  (11)  through  (a)  (10)  of 
8  86.077-26) 

(a)  (11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the  require- 
ments of  5  86.078-23 (a)  (2). 

(b)  through  (c)  (see  peragr£«>hfi  (b) 
through  (c)  of  8  86.077-26) 

11.  A  new  8  86.078-28  Is  added  and 
Teads  as  follows: 

§  86.078-28     Compliance  with  emlseioB 
standards. 

(a)(1)  through  (aXS)  (see  para- 
graphs (a)(1)  through  <a)(3)  of 
8  86.077-28) 

(4)  The  procedure  for  detennlninc 
compliance  of  a  new  motor  vridde  witb 
exhaust  emission  standards  is  as  fol- 
lows: 
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(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the  ex- 
haust emission  results  of  the  durability 
data  veliicle(s)  for  each  engine-system 
condition.  A  separate  factor  shall  be  es- 
tablished for  exhaust  HC,  exhaust  CO, 
and  exhaust  NOx  for  each  engine  sys- 
^  tem  combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative  emis- 
sion family-evaporative  emission  con- 
trol system  combination  from  the  testing 
conducted  by  the  manufacturer. 

(A)  The  applicable  resulte  to  be  used 
In  determining  the  exhaust  emission  de- 
terioration factors  for  each  engine-sys- 
tem combination  shall  be: 

(1)  All  valid  exhaust  emission  data 
from  the  tests  required  under  8  86.078- 
26(a)  (4) ,  except  the  zero  mile  tests.  This 
shall  include  the  official  test  results,  as 
determined  in  8  86.078-29  for  all  tests 
conducted  on  all  durability  data  vehicles 
of  the  comblnatton  selected  undM* 
8  86.078-24(0)  (Including  aU  vehicles 
elected  to  be  operated  by  the  manufac- 
turer under  8  86.078-24 (c)  (1X11) ) . 

(2)  All  exhaust  emissi(m  data  from 
the  teste  conducted  before  axid  after  the 
scheduled  maintenance  provided  In 
§86.078-25  (a). 

(3)  All  exhaust  emission  data  from 
tests  required  by  maintenance  anM*oved 
uiuler  8  86.078-25,  in  those  cases  where 
the  Administratoi-  conditioned  his  ap- 
proval for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  In  the  deterioration  factor  calcula- 
tion. 

(B)  All  applicable  exhaust  emission 
results  shall  be  idotted  as  a  function 
of  the  mileage  on  tfae  system,  rounded 
to  the  nearest  mile,  and  the  best  fit 
straight  lines,  fitted  by  the  method  of 
least  squares,  shall  be  drawn  thrpugh  all 
these  data  points.  The  Interpolated 
4,000-  and  50,000-mile  points  on  this  line 
must  be  within  the  standards  i>rovlded 
In  8  86.078-8  or  8  86.078-9,  as  applicable, 
or  the  data  will  not  be  acc^itable  for 
use  In  calculation  of  a  deterioration  fac- 
tor, unless  no  applicable  data  point  ex- 
ceeded the  standard.  An  exhaust  emis- 
sion deterioration  factor  shall  be  calcu- 
lated for  each  engine-system  combina- 
tion as  follows: 

factor=Exhaust  emissions  Interpolated  to 
50,000  miles/exhaust  emission  In- 
terpolated to  4,000  miles. 

lliese  interpolated  values  shall  be  carried 
out  to  a  minimum  of  four  places  to  the 
right  of  the  decimal  point  before  dividing 
one  by  the  other  to  determine  the  de- 
terioration factor.  The  results  shall  be 
rounded  to  three  places  to  the  right  of 
the  decimal  point  In  accordance  with 
ASTM  E  29-67. 

(C)  An  evaporative  emissions  deteri- 
oration factor  shall  be  determined  from 
the  testing  conducted  as  described  In 
8  86.078-21  (b)  (4)  (11),  for  each  evapora- 
tive emission  family-evaporative  emis- 
sion control  system  combination  to  indi- 
cate the  evaporative  emission  level  at 
50,000  miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 


factor^^Evaporatlve  emission  level  at  50,000 
niUes  miniu  the  evaporative  emis- 
sion level  at  4,000  miles. 

The  factor  shall  be  established  to  a  min- 
imum of  two  places  to  the  right  of  the 
decimal. 

(11)  (A)  The  official  exhaust  emission 
test  results  for  each  emission  data  vehi- 
cle at  the  4000  mile  test  point  shall  be 
multiplied  by  the  appropriate  deteriora- 
tion factor:  Provided,  That  if  a  deterio- 
ration fSLCtor  as  computed  in  paragraph 
(a)  (4)  (i)  (B)  of  this  section  is  less  than 
one,  that  deterioration  factor  shall  be 
one^or  the  purposes  of  this  paragraph. 

(B)  The  official  evaporative  emission 
test  results  for  each  evaporative  emission 
data  vehicle  at  the  4000  mile  test  point 
shall  be  adjusted  by  addition  of  the  ap- 
propriate  deterioration  factor:  Provided. 
That  if  a  deterioration  factor  as  com- 
puted in  paragraph  (a)  (4)  (1)  (c)  of  this 
section  is  less  than  zero,  that  deteriora- 
tion factor  shall  be  zero  for  the  purposes 
of  this  paragraph. 

(a)  (4)  (ill)  (See  paragraph  (a)  (4)  (Ul) 
of  8  86.077-28) 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  In 
paragraph  (a)  (4)  (ill)  of  this  section,  be- 
fore any  vehicle  in  that  family  may  be 
certified. 

(V)  Every  test  vehicle  of  an  evapora- 
tive emission  family  must  comply  with 
the  evaporative  emission  standards,  as 
determined  in  paragraph  (a)  (4)  (ill)  of 
this  section,  before  any  vehicle  in  that 
family  may  be  certified. 

(b)  through  (c)  (See  paragraphs  (b) 
through  (c)  of  8  86.077-28) 

12.  A  new  8  86.078-29  is  added  and 
reads  as  follows: 

§  86.078-29     Testing  hy  the  Administra- 
tis. 

(a)(1).  through  (a)(3)(l)  (See  para- 
graphs (a)(1)  through  (a)  (3)  (1)  of 
8  86.077-29) 

(11)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided.  That  if  the  Ad- 
ministrator makes  a  determination  based 
on  testing  under  paragraph  (a)  (2)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes 
of  certification  imtil  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer,  and  further  provided, 
that  If  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data  sub- 
mitted by  the  manufacture  is  not  ac- 
curate or  has  been  obtained  in  violation 
of  any  provisions  of  this  part,  the  Ad- 
ministrator may  refuse  to  accept  that 
data  as  the  official  data  pending  retest- 
ing  or  submission  or  further  information. 
If  the  manufacturer  conducts  more  than 
one  test  cm  a  vehicle,  as  authorized  un- 
der   S86.078-26(a)(3)a)(A),   the   data 


from  the  last  test  in  that  series  of  tests 
on  that  vehicle,  will  constitute  the  official 
data. 

(a)  (3)  (ill)  (A)  (See  paragraph  (a)  (3) 
(in)  (A)  of  §  86.077-29) 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an  emis- 
sion data  vehicle  under/'paragraph  (a) 
(3)  (1)  of  this  section  JiFould  cause  that 
vehicle  to  fail  due  to/excessive  4000  mile 
emissions  or  by  app^ation  of  the  appro- 
priate deterioratigti  factor,  then  the 
following  procedujre  shall  be  observed: 

(a)(3)(iu)(B)/l)  through  (b)  (See 
paragraphs  (a)  (3)  (iii)  (B)  (1)  through 
(b)  of  8  86.077-29) 

13.  A  new  8  86.078-30  Is  added  and 
reads  as  follows: 

§  86.078-30     Certification. 

(a)  (1)  and  (a)  (2)  (See  paragraphs 
(a)  (1)  and  (a)  (2)  of  8  86.077-30) 

(3)  One  such  certificate  will  be  Issued 
for  each  engine  family — evaporative 
family  combination  and  wUl  certify  com- 
pliance with  no  more  than  one  set  of 
applicable  standards. 

(a)(4)  through  (a)(7)  (See  para- 
graphs (a) (4)  through  (a) (7)  of 
8  86.077-30) 

(b)  (1)  The  Administrator  will  deter- 
mine whether  a  vehicle  (or  engine) 
covered  by  the  application  comjdies  with 
applicable  standards  by  observing  the 
following  relationships: 

(1)  Light  duty  vehicles  and  light  duty 
trucks. 

(A)  The  durability  data  vehlcle(s)  se- 
lected under  8  86.078-24  (c)(1)  (1)  shaU 
represent  all  vehicles  of  the  same  engine- 
system  combination. 

(B)  The  emission  data  vehlcle(s)  se- 
lected under  8  86.078-24  (b)(1)  (U), 
(b)(1)  (ill),  and  (b)(1)  (Iv)  shall  repre- 
sent all  vehicles  of  the  same  englne- 
sjrstem  combination  as  applicable  to  be 
sold  below  4000  ft. 

(C)  The  emission  data  vehlcle(s)  se- 
lected under  8  86.078-24  (b)  (1)  (vll)  (A) 
and  (b)  (i)  (vii)  (B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evapM^tive  family,  as 
applicable,  to  be  sold  below  4000  ft. 

(D)  The  emission  data  vehlcle(s)  se- 
lected under  8  76.078-24  (b)  (1)  (v)  shaU 
represent  all  vehicles  of  the  same  engine 
system  combination  to  be  sold  at  high 
altitude. 

(E)  The  emission  data  vehicle(s)  se- 
lected under  §  86.078-24(b)  (1)  (vU)  (D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  syston  within  the 
evaporative  family  sold  at  high  altitude. 

(b)(1)  (U)  through  (b)  (1)  (ill)  (C) 
(See  paragraphs  (b)  (1)  (ii)  through  (b) 
(l)(iii)(C)  of  8  86.077-30) 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  belonging  to  an 
engine  family — evaporative  family  com- 
bination, all  of  which  comply  with  all 
applicable  standards. 

(3)  (See  paragraph  (b)  (3)  of  8  86.077- 
30) 

(4)  The  manufacturer  may,  at  his  op- 
tion. iH'ix^eed  with  any  of  the  following 
alternatives  with  respect  to  an  emission 
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data  vehicle  detennined  not  in  compli- 
ance with  aU  applicable  standante  for 
which  It  was  tested. 

(D  Request  a  hearing  under  S  86.07&- 

6:  or 

(11)  Remove  the  vehicle  conflgiu^uon 

(or  evaporative  vehicle  configuration  as 
applicable)  which  failed  from  his  appli- 
cation; ,    ^  J  , 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  anisslon  stand- 
ards only:  The  Administrator  may  select. 
In  place  of  the  failed  vehicle,  in  accOTd- 
ance  with  the  selection  criteria  employed 
in  selecting  the  faUed  vehicle,  a  new 
«nission  data  vehicle  to  be  tested  for 
exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested 
fOT  compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  emplwed  in  selecting 
the  failed  vehicle,  a  new  emission  data 
vehicle  which  will  be  tested  for  compli- 
ance with  both  exhaust  and  evaporative 
emissions  standards.  If  one  vehicle  can- 
not be  sdected  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  then  two  vehicles  may 
be  selected  (l.e.,  one  vehicle  to  satisfy 
the  exhaust  emission  vehicle-selection 
criteria,  and  one  vehicle  to  satisfy  the 
evaporative  emission  vehicle-selection 
criteria)  both  of  which  will  be  tested  for 
compliance  with  both  exhaxist  and  evap- 
orative emission  standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
"applicable)  which  failed  from  his  appli- 
cation and  add  a  vehicle  configuratlon(s) 
(or  evaporative  vehicle  configiu^tlon(s) 
as  applicable)  not  previously  listed.  The 
Administrator  may  require  if  applicable 
tiiat  the  failed  vehicle  be  modified  to  the 
new  engine  code  (or  evaporative  emission 
code  as  applicable)  and  demonstrate  by 
testing  that  it  meets  applicable  standards 
for  which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select, 
In  place  of  the  failed  vehicle,  a  new  emis- 
sion data  vehicle  (or  vehicles)  which  may 
be  tested  for  compliance  with  both  ex- 
haust and  evaporative  emissions  stand- 
ards; or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a  cor- 
rectly functioning  system  or  component, 
the  failed  vrfiicle  meets  applicable  stand- 
ards for  which  it  was  originally  tested. 
The  Administrator  may  require,  a  new 
emission  data  vehicle,  of  identical  vehicle 
configuration  (or  evaporative  vehicle 
configuration  as  applicable)  to  the  failed 
vehicle,  to  be  operated  and  tested  for 
compliance  with  the  applicable  standards 
for  which  the  failed  vehicle  was  originally 
tested. 

(c)  (See  paragraph  (C)  of  §  86.077- 
30) 

14.  A  new  §  86.078-35  Is  added  and 
reads  as  follows: 

§  86.078-^5     Labeling. 

(a)  Through  (a)  (1)  (ill)  (B)  (See 
paragraphs  (a)  through  (a)  (1)  (111)(B) 
or  S  86.077-35) 
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(C)  Engine  displacement  (in  cubic 
Inches) ,  engine  family  identification  and 
evaporative  family  identification. 

(a)  (1)  (UD  (D)  through  (c)  (See  para- 
graph (a)  (1)  (ill)  (D)  thro\igh  paragrs^ 
(c)  of  §  86.077-35) . 

15.  Subpart  B  is  enlarged  by  adding 
f  i  86.101-78  through  86.145-78  (effective 
for  the  1978  model  year)  which  read  as 
follows: 

Subpart  B — Emission  RMuiations  for  1977  and 
Latar  Modal  Yaar  Naw  UgM  Duty  Vahicles  and 
New  Ught  Duty  Trucks;  Tast  Precadures 


86.101  Applicability. 

86.102  Definitions. 

86.103  AbbrevlStlons. 

86.104  Section  numbering,  conatruction. 
86.106     Introduction;  atruotur*  of  subpart. 

86.106  Equipment  required;  overview. 

86.107  Sampling,     and     analytical     sj-stem 
evaporative  emissions. 

86.108  Dynamometer. 

86.109  Exhaust  gas  sampling  system. 

86.110  [Reserved] 

86.111  Exhaust  gas  analytical  system. 

86.112  [Reserved] 

86.113  Fuel  specifications. 

86.114  Analytical  gases. 

86.115  EPA    urban    dynamometer    driving 
schedule. 

86.116  Calibrations,  frequency  and  overvUw. 

86.117  Evaporative  emission  enclosure  cali- 
brations. 

86.118  Dynamometer  calibration. 

86.119  Constant  voluro«  sampler  calibration. 

86.120  [Reserved] 

86.121  Hydrocarbon  analyzer  calibration. 

86.122  Carbon   monoxide   analyzer  calibra- 
tion. 

86.123  Oxides  of  nitrogen  analyzer  calibra- 
tion. 

86.124  Carbon  dioxide  analyzer  calibration. 

86.125  [Reserved] 

86.126  Calibration  of  other  equipment. 

86.127  Test  procedures,  overview. 

86.128  Transmissions. 
86  129     Road  load  power  and  inertia  weight 

determination. 

86.130  Test  sequence,  general  requirements. 

86.131  Vehicle  preparation. 

86.132  Vehicle  preconditioning. 

86.133  Diurnal  breathing  loss  test. 

86.134  Running  loss  test. 

86.135  Dynamometer  procedure. 

86.136  Engine  starting  and  restarting. 

86.137  Dynamometer  test  runs. 

86.138  Hot  soak  test. 

86.139  [Reserved] 

86.140  Exhaust  sample  analysis. 

86.141  [Reserved] 

86.142  Records  required. 

86.143  Calculations;   evaporative  emissions. 

86.144  Calculations;  exhaust  emissions. 

86.145  [Reserved] 

AxTTHORmr:  Sees.  202,  206.  207,  208,  and  301 
(a)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1867F-1,  1857F-5,  1857F-5a,  1857F-6, 
1857g(a) ) 

Subpart  B — Emission  Regulations  for  1977 
and  Later  Model  Year  New  Light  Duty 
Vehicles  and  New  Light  Duty  Trucks; 
Test  Procedui'es 

§  86.101-78     General  applicability. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1977  and  later  model  year 
new  light  duty  vehicles  and  light  duty 
trucks 

(1)  Sections  86.101-78  through  86.145- 
78  apply  for  1978  and  later  model  years. 

(2)  Sections  86.177-1  through  86.177- 
23  apply  for  the  1977  model  year  only. 


(b)  Provisions  of  this  subpart  apply  to 
testa  performed  by  both  the  Admlnlstrst- 
tor  and  motor  vehicle  manuf  swjturers. 

§  86.102-78     Definitions. 

The  definitions  In  SS  86.077-2  and  86.- 
D78-2  ai^ly  to  this  subpart 

§  86.103-78     Abbreviations. 

The  abbreviations  in  {  86.078-3  apply 
to  this  subpart. 

§  86.104-78     Section     numbering,     con- 
struction. 

(a)  The  model  year  of  initial  applica- 
bility i3>  indicated  by  the  section  number. 
The  two  digits  following  the  hyphen  des- 
ignate the  first  model  year  for  which  a 
section  is  effective.  A  section  remains  ef- 
fective imtil  superseded. 

Example.  SecUon  86.111-78  appUes  to  the 
1978  and  subsequent  model  years  until  su- 
perseded. If  a  {86.111-81  is  promulgated  It 
would  take  effect  beginning  with  the  1981 
model  year;  S  86.111-78  would  apply  to  model 
years  1978  through  1980. 

(b)  Unless  tudicated,  all  provisions  in 
this  subpart  apply  to  both  gasoline  and 
diesel  fueled  vehicles. 


§  86.10S-78     Introduction,    structure   of 
subpart. 

(a)  This  subpart  describes  the  equip- 
ment required  and  the  procedures  to  fol- 
low in  order  to  perform  exhaust  and 
evaporative  emission  tests  on  light  duty 
vehicles  and  light  duty  trucks.  This  Sub- 
part A  sets  forth  the  testing  requirements 
and  test  Intervals  necessary  to  comply 
with  EPA  certification  procedures. 

(b)  Three  topics  are  addressed  in  this 
subpart.  Sections  86.106  through  86.115 
set  forth  specifications  and  equipment 
requirements:  SS  86.116  through  86.126 
discuss  calibration  methods  and  fre- 
quency: test  procedures  and  data  re- 
quirements are  listed  (in  approximate 
order  of  performance)  in  §§  86.127 
through  86.145. 

§  86.106-78     Equipment  required;  over- 
view. 

(a)  This  subpart  contains  procedures 
for  both  exhaust  and  evaporative  emis- 
sions tests  on  diesel  or  gasoline  fueled 
light  duty  vehicles  and  light  duty  trucks. 
Certain  items  of  equipment  are  not  nec- 
essary for  a  particular  test,  e.g.,  evapo- 
rative enclosure  when  testing  .diesel  ve- 
hicles. Equipment  required  and  specifica- 
tions are  as  follows : 

(1)  Evaporative  emission  tests,  gaso- 
line fueled  vehicles.  The  evaporative 
emission  test  is  closely  related  to  and 
connected  with  the  exhaust  emission  test. 
All  vehicles  tested  for  evaporative  emis- 
sions must  be  tested  for  exhaust  emis- 
sions. Further,  unless  the  evaporative 
emission  test  is  waived  by  the  Adminis- 
trator under  S  86.077-26,  all  gasoline 
fueled  vehicles  must  undergo  both  tests. 
(Diesel  vehicles  are  excluded  frwn  the 
evaporative  emissicm  standard.)  Section 
86.107  specifies  the  necessary  equipment. 

(2)  Exhaust  emission  tests.  All  vehicles 
subject  to  this  subpart  are  tested  for  ex- 
haust emissions.  Diesel  and  gasoline 
fueled  vehicles  are  tested  Identically  with 
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the  exception  of  hydrocarbon  measure- 
ments; diesel  vehicles  require  a  heated 
hydrocarbon  detector.  §  86.109.  All  gaso- 
line fueled  vehicles  are  either  tested  for 
evaporative  emissions  or  undergo  a  di- 
urnal heat  build,  diesel  vehicles  are  ex- 
cluded from  this  requirement.  Equipment 
necessary  and  specifications  appear  In 
§S  86.108  through  86.114. 

(3)  Fuel,  ajialytical  gas,  and  drimng 
scTiedule  specifications.  Fuel  specifica- 
tions for  exhaust  and  evaporative  emis- 
sion testing  and  for  mileage  accumula- 
tion for  gasoline  and  diesel  fueled  ve- 
hicles are  specified  In  S  86.113.  Analytical 
gases  are  specified  in  §  86.114.  The  EPA 
Urban  Dynamometer  Driving  Schedule 
for  use  in  exhaust  testing  is  specified  in 
S  86.115  and  Appendix  L 

§  86.107—78     Sampling     and     analytical 
system,  evaporative  emissions. 

(a)  Component  description  (evapora- 
tive emissions  sampling  system) .  The  fol- 
lowing components  will  be  used  in  evapo- 
rative emissions  sampling  systems  for 
testing  under  this  subpart. 

(1)  Evaporative  emission  measurement 
enclosure.  The  enclosure  shall  be  readily 
scalable,  rectangular  in  shape,  with  space 
for  personnel  access  to  all  sides  of  the 
vehicle.  When  sealed,  the  enclosure  shall 
be  gas  tight  in  accordance  with  5  86.117. 
Interior  surfaces  must  be  impermeable  to 
hydrocarbons.  One  surface  should  be  of 
flexible,  impermeable  material  to  allow 
fw  minor  volume  changes,  resulting  fnxn 
temperature  changes.  Wall  design  should 
prcanote  maximum  dissipation  of  heat, 
and  If  artificial  cooling  is  used,  interior 
surface  temperatures  shall  not  be  less 
than  68'  P  (20*  C) . 

(2)  Evaporative  emission  hydrocarbon 
analyzers.  A  hydrocarbon  analyzer  utiliz- 
ing the  hydrogen  flame  ionization  prin- 
ciple (FID)  shall  be  used  to  monitor  the 
atmosphere  within  the  enclosure.  Instru- 
ment bypass  flow  may  be  returned  to  the 
enclosure.  The  FID  shall  have  a  response 
time  to  90  percent  of  final  reading  erf  less 
thsm  1.5  s,  and  be  capable  of  meeting 
performance  requirements  expressed  as 
a  function  of  C«m;  where  Cstd  is  the 
specific  enclosure  hydrocsu-bon  level,  in 
ppm,  corresponding  to  the  evaporative 
emission  standard : 

(i)  Stability  of  the  analyzer  shall  be 
better  than  0.01  Csu  ppm  at  both  zero 
and  Csid±5  ppm  over  a  15  minute  period 
on  all  ranges  used; 

(ii)  Repeatability  of  the  analyzer,  ex- 
pressed as  one  standard  deviation,  shall 
be  better  than  0.005  C.s,d  M>m  at  both  zero 
and  Cstd  ±5  ppm  on  aU  ranges  used. 

(3)  Evaporative  emission  hydrocarbon 
data  recording  system.  The  electrical 
output  of  the  PTD  shall  be  recorded  at 
least  at  the  initiation  and  termination 
of  each  diurnal  or  hot  soak.  The  record- 
ing may  be  by  means  of  a  strip  chart 
potentiometric  recorder,  by  use  of  an  on- 
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line  computer  sjrstem  or  other  suitable 
means.  In  any  case,  the  recording  sys- 
tem must  have  operational  chracterlstlcs 
(signal  to  noise  ratio,  sp^d  of  response, 
etc.)  equivalent  to  or  better  than  those 
of  the  signal  source  being  recorded,  and 
must  provide  a  permanent  record  of  re- 
sults. The  record  shall  show  a  positive 
indication  of  the  initiation  and  comple- 
tion of  each  diurnal  or  hot  soak  along 
with  the  time  elapsed  between  initiation 
and  completion  of  each  soak. 

(4)  Tank  fuel  heating  system.  The 
tank  fuel  heating  system  shall  consist  of 
a  heat  source  and  a  temperature  con- 
troller. A  typical  heat  source  is  a  2000 
w  heating  jmd.  Other  sources  may  be 
used  as  required  by  circumstances.  The 
temperature  controller  may  be  manual, 
such  as  a  variable  voltage  transformer, 
or  may  be  automated.  The  heating  sys- 
tem must  not  cause  hot  spots  on  the  tank 
wetted  surface  which  could  cause  local 
overheating  of  the  fuel.  Heat  must  not  be 
applied  to  the  vapor  in  the  tank  above 
the  Uquid  fuel.  -The  temperature  con- 
troller must  be  capable  of  controlling  the 
fuel  tank  temperature  during  the  diurnal 
soak  to  within  ±3' P  (1.7*  C)  of  the 
following  equation: 

p=T.+0.4  t 
or  for  SI  units: 

C=T.+  (2/9)t 

Where: 

P=Temperature  In  'P 
C= Temperature  In  'C 
t=Tlme  since  start  of  test  In  minutes 
To = Initial  temperature 

(5)  Temperature  recording  system. 
Strip  chart  recorder(s)  or  automatic 
data  processor  shall  be  used  to  record  en- 
closure ambient  and  vehicle  fuel  tank 
temperature  during  the  evaporative 
emissions  test.  The  temperature  recorder 
or  data  processor  shall  record  each  tem- 
perature at  least  once  every  minute.  The 
recording  system  shall  be  capable  of  re- 
solving time  to  ±15s  and  capable  of  re- 
volving temperature  to  ±0.75*  P 
(0.42*  C) .  Tlie  temperature  recording 
system  (recorder  and  sensor)  shall  have 
an  accuracy  of  ±2*  P  (1.1*  C).  The 
recorder  (data  processor)  shall  have  a 
time  accuracy  of  ±15s  and  a  precision 
of  ±15s.  Two  ambient  temperature 
sensors,  connected  to  provide  one  average 
output,  shall  be  located  in  the  enclosure. 
Hiese  sensors  shall  be  located  at  the  ap- 
proximate vertical  centerline  of  each  side 
wall  extending.  4  inches  (nominally)  into 
the  enclosure  at  a  height  of  3 ±0.5  ft 
(0.9±0.2  m) .  The  vehicle  fuel  tank  tem- 
perature sensor  shall  be  located  in  the 
fuel  tank  so  as  to  measure  the  tempera- 
ture of  the  prescribed  test  fuel  at  the 
approximate  mid-volume  of  the  fuel. 
Manufacturers  shall  arrange  that  vehi- 
cles furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
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Iron-constantan  Type  J  thei-mocouples 
for  measurement  of  fuel  tank  tempera- 
ture. 

(6)  Purge  blower.  One  or  more  port- 
able or  fixed  blowers  shall  be  used  to 
purge  the  enclosure.  The  blowers  shall 
have  suflSclait  fiow  capacity  to  reduce 
the  enclosure  hydrocarbon  concentration 
from  the  test  level  to  the  ambient  level 
between  tests.  Actual  flow  capacity  will 
depend  upon  the  time  available  between 
tests. 

(7)  Mixing  blower.  One  or  more  small 
blowers  or  fans  with  a  total  capacity  of 
200  to  1000  cfm  shall  be  used  to  mix 
the  contents  of  the  enclosure  during 
evaporative  emission  testing.  No  portion 
of  the  air  stream  shall  be  directed  to- 
wards the  vehicle.  Maintenance  of  uni- 
form concentrati<w3s  throughout  the  en- 
closure is  important  to  the  accuracy  of 
the  test. 

§  86.108—78     Dynamometer. 

The  dynamometer  shall  have  a  power 
absorption  unit  for  slmmulation  of  road 
load  power  and  flywheels  or  other  means 
of  simulating  the  inertia  weight  as 
specified  in  §  86.129. 

§  86.109-78     Exhaust  gas^ampling  sys- 
tem. 

(a)  (1)  General.  The  exhaust  gas  sam- 
pling system  Is  designed  to  measure  the 
true  mass  emissions  of  vehicle  exhaust. 
In  the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be  satis- 
fled;  the  total  volume  of  the  mixture  of 
exhaust  and  dilution  air  must  be  meas- 
ured, and  a  continuously  proportioned 
sample  of  volume  must  be  collected  for 
analysis.  Mass  emissions  are  determined 
from  the  sample  concentration  and 
totalized  flow  over  the  test  period. 

(2)  Positive  Displacement  Pump.  The 
Positive  Displacement  Pump-Oonstant 
Volume  Sampler  (PDP-CVS).  Figure 
B7&-1,  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  through  the  pump.  The  total 
vtdimle  Is  measured  by  counting  the 
revolutions  made  by  the  calibrated 
positive  displacement  pump.  The  pro- 
portional sample  is  achieved  by  sampling 
at  a  constant  flow  rate. 

(3)  Critical  Flow  Venturi.  The  opera- 
tion of  the  Critical  Row  Venturl-Con- 
stant  Volume  Sample  (C!FV-CVS).  Fig- 
ure B78-2,  is  based  upon  the  principles  of 
fluid  dynamics  associated  with  critical 
flow.  I*roportional  sampling  throughout 
temperature  excursions  is  maintained  by 
use  of  a  small  C7FV  in  the  sample  line. 
The  variable  mixture  flow  rate  is  main- 
tained at  sonic  velocity,  which  is  directly 
proportional  to  the  square  root  of  the 
gas  temperature,  and  is  computed  con- 
tinuously. Since  the  pressure  and  tem- 
perature are  the  same  at  both  venturi 
Inlets,  the  sample  volume  is  proportional 
to  the  total  volume. 
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(4)  Diesel  sampling.  Diesel  vehicles  re- 
quire a  heated  flame  ionization  detector 
(HPID)  for  hydrocarbon  analysis.  The 
sample  must  be  taken  as  close  as  practi- 
cal to  the  mixing  point  of  the  dilution  air 
and  exhaust  sample.  The  HFID,  by  de- 
sign, draws  its  sample  at  a  constant  flow 
rate.  Unless  compensation  for  varying 
flow  is  made  the  HFID  must  be  used 
with  a  constant  flow  system  to  insure  a 
representative  sample. 

(5)  Other  systems.  Other  sampling 
systems  may  be  used  if  shown  to  yield 
eqiiivalent  results,  and  if  approved  in  ad- 
vance by  the  Administrator  (e.g.,  a  heat 
exchanger  with  the  CFV-CVS;  an  elec- 
tronic flow  integrator  without  a  heat  ex- 
changer, with  the  PDP-CVS;  or,  for  die- 


sel  HC  measurements,  an  electronic  flow 
compensator  with  the  CFV-CVS) . 

(b)  Component  description,  PDP-CVS. 
The  PDP-CVS,  Flg\u^  B7a-1,  consists  of 
a  dilution  air  fllter  and  mixing  assembly, 
heat  exchanger,  positive  displacement 
pump,  sampling  system,  and  associated 
valves,  pressure  and  temperature  sensors. 
The  PDP-CVS  shall  conform  to  the  fol- 
lowing requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe<s)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle  with 
no  connection  to  the  tailpipe (s).  (Sam- 
pling systems  capable  of  maintaining  the 
static  pressure  to  within   ±1   inch  of 


water  (0.25  kPa)  will  be  tised  by  the  Ad- 
ministrator if  a  written  request  substan- 
tiates the  need  for  this  closer  tolerance.) 
(3)  The  gas  mixture  temperature, 
measured  at  a  point  Immediately  ahead 
at  the  positive  displacement  pimip,  shall 
be  within  ±10*  P  (5.6'  C)  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  gas  mixture  temperatiu-e  vsula- 
tlon  from  its  value  at  the  start  of  the  test 
shall  be  limited  to  ±10'  P  (5.6*  C)  dur- 
ing the  entire  test.  The  temperature 
measuring  system  shall  have  an  acciiracy 
and  precision  of  ±2°  P  (1.1*  C). 

(3)  The  pressure  gauges  shall  have  an 
acciiracy  and  precision  of  ±3  mm  Hg 
(0.4  kPa) . 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water  con- 
densation in  the  system  (300  to  350  cfm, 
0.140  to  0.165  m'/s.  Is  sufficient  for  most 
vehicles) . 

(5)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  shall  be  of 
sufficient  size  so  £is  not  to  Impede  sample 
flow. 

(c)  Component  description,  CFV-CVS. 
The  CFV-CVS,  Figure  B78-2  consists  of 
a  dilution  air  fllter  and  mixing  assembly, 
cyclone  particulate  separator,  sampling 
venturl.  critical  flow  venturl,  sampling 
system,  and  assorted  valves,  pressure  and 
temperature  sensors.  The  CFV-CVS  shall 
conform  to  the  following  requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±5  Inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamcHneter  driving  cycle 
with  no  connection  to  tbe  tallpipe(8). 
(Sampling  systems  capcUsle  ot  itaalntaln- 
ing  the  static  pressure  to  within  ±1  Inch 
of  water  (0.25  kPa)  will  be  used  by  the 
Administrator  tf  a  written  request  sub- 
stantiates the  need  for  this  closer 
tolerance.) 

(2)  The  temperature  measiu"ing  sys- 
tem shall  have  an  accuracy  and  precision 
erf  ±2'  P  (1.1*  C)  and  a  response  time 
<rf  0.100  s  to  62.5%  of  a  temperature 
change  (as  measured  In  hot  silicone  oil) . 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
±!S  mm  Hg  (0.4  kPa) . 

(4)  The  flow  capacity  of  the  (TVS  shall 
be  large  enough  to  virtually  eliminate 
water  condensation  in  the  system  (300  to 
350  cfm,  0.142  to  0.165  m'/s,  is  sufficient 
for  most  vehicles) . 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of  suffi- 
cient size  so  as  not  to  impede  sample  flow. 


§86.110-^ 

§  86.111-78 
tern. 


[Reserved] 

Exhaust  gas  analytical  sys- 


(a)  Schematic  drawings.  Figiu-e  B78-3 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system.  The  schematic  of 
the  hydrocarbon  analysis  train  for  diesel 
fueled  vehicles  is  shown  as  part  of  Figiu-e 
B^l.  Since  various  configurations  can 
produce  acciu-ate  results,  exact  conform- 
ance with  either  drawing  Is  not  required. 
Additional  components  such  as  instru- 
ments, valves,  solenoids,  piunps  and 
switches  may  be  used  to  provide  addi- 


FEOEfiAL  REGISTER,  VOL  41,   NO.    164— MONDAY,   AUGUST  23,    1976 


RULES  AND  REGULATIONS 


35635 


tlonal  Information  and  coordinate  the 
functions  of  the  component  systems. 

(b)  Major  component  description.  The 
analytical  system,  Figure  B78-3,  consists 
of  a  flame  Ionization  detector  (FID)  for 
the  determination  of  hydrocarbons,  non- 
dispersive  infrared  analyzers  (NDIR)  for 
the  determination  of  carbon  monoxide 
and  carbon  dioxide  and  a  chemilumines- 
cence  analyzer  (CX)  for  the  determina- 
tion of  oxides  of  nitrogen.  A  heated  flame 
Ionization  detector  (HFID)   is  used  for 


the  continuous  determination  of  hydro- 
carbons from  diesel  fueled  vehicles.  Flg- 
lu-e  B78-1.  The  exhaust  gas  analytical 
system  shall  conform  to  the  following 
requirements: 

(1)  The  chemiliuninescence  analyzer 
requires  that  the  nitrogen  dioxide  present 
in  the  sample  be  converted  to  nitric  oxide 
before  analysis.  Other  types  of  analyzers 
may  be  used  if  shown  to  yield  equivsdent 
results  and  if  approved  In  advance  by 
the  Administrator. 


OPEN  TO  ATWOSPHBW 


FIGURE  878  3  EXHAUST  CAS  ANAlYTICAl  SYSTEM 


(2)  The  carbon  monoxide  (NDIR)  an- 
alyzer may  require  a  sample  conditioning 
column  containing  CTaSOi,  or  indicating 
silica  gel  to  remove  water  vapor  and  con- 
taining ascarite  to  remove  carbon  dioxide 
from  the  CO  analysis  stream. 

(i)  If  CO  instruments  wliich  are  es- 
sentially free  of  COj  and  water  vapor  in- 
terference are  used,  the  use  of  the  condi- 


tioning column  ma>'  be  deleted,  see  §  5  86.- 
122  and  86.144. 

(11)  A  CO  instrument  will  be  consid- 
ered to  be  essentially  free  of  <X>,  and 
water  vapor  interference  If  its  response  to 
a  mixture  of  3  percent  CO,  in  N,  whicli 
has  been  bubbled  through  water  at  room 
temperature  produces  an  equivalent  CO 
response,  as  measured  on  the  most  sensl- 
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tive  CO  range,  which  Is  less  than  1  per- 
cent of  full  scale  C?0  concentration  on 
ranges  above  300  ppm  full  scale  or  less 
than  3  ppm  on  ranges  below  300  ppm  full 
scale,  see  §  86.122. 

(3)  For  diesel  fueled  vehicles  a  cmi- 
tlnuous  sample  shall  be  measured  using 
a  heated  analyzer  train  as  shown  In  Fig- 
ure B78-1.  The  train  shall  include  a 
heated  continuous  sampling  line,  a 
heated  particulate  filter  and  a  heated  hy- 
drocarbon instrument  (HFID)  complete 
with  heated  pump,  filter  and  flow  control 
system. 

(i)  The  response  time  of  this  instru- 
ment shall  be  less  than  1.5  seconds  for  90 
percent  of  full-scale  response. 

(ii)  Sfonple  transport  time  from  sam- 
pling point  to  Inlet  of  instrument  shall 
be  less  than  4  seconds. 


(lii)  The  sample  line  and  filter  shall  be 
heated  to  a  set  point  ±10°  F  (±5.8°  C) 
between  300  and  390"  F  (149  and  199°  C) . 

(c)  Other  analyzers  and  equipment. 
Other  types  of  analjrzers  and  equipment 
may  be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by  the 
Administrator. 

§86.112-78      [Reserved] 

§86.113-78     Fuel  specifications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and  evapo- 
rative emission  testing.  Gasoline  having 
the  ftdlowlng  specifications  or  substanti- 
ally equivalent  specifications  approved 
by  the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  and  evapora- 
tive testing,  except  that  the  lead  and  oc- 
tane specifications  do  not  apply. 


Item 


A8TM 


Lradcd 


Unleaded 


OcUne,  research,  mlnhnnm. DaM9 

Pb.  (organJcl.KTamsAJ.S.  faflon 

ZMstUlation  rauge:  _„ 

1BP«,  °F I>86 

10  pet  prfnt,  "F D86 

50  pet  poJnt,  "F DM 

90  pet  point,  "F D86 

EP.-F  (maxlmtim) DM 

8u)phur,  weight  percent,  maxtmniii DiaM 

Phosphorotif,  grams/U.B.  gallon.  BiailnniTn 

RVP  '»,  per  square  Inch Da28 

Hydrocarbon  composilion : 

Olefins,  percent,  maximnm D1319 

Aeromatic^,  percent,  mailmum D1319 

Batnrates D1819 


>  Minimum. 

*  F«r  t«stin(!  at  altitudes  above  1.21S  m  (4.000  ft)  the  ipeolfled  range  is  75-105. 

»  For  testing  which  Is  unrelated  to  eyaporatlTe  «mia8lon  control,  Uie  specified  rar.gi;  is  8.0-9.2. 

'  For  testing  at  altitudes  above  1,219  m  (4,000  ft)  the  specified  range  Is  7.9-9.2. 

'  Remainder. 


100 

96 

«1.4 

0.00-0.  OS 

76-«5 

78-« 

120-135 

12&-I36 

200-230 

200-230 

300-325 

300-328 

415 

415 

0.10 

0.10 

0.01 

0.00B 

8.7-9.2 

.8.7-fl.a 

10 

N 

35 

» 

w 

W 

<2)  Gasoline  representative  of  com- 
mercial gasoline  wliich  will  be  generally 
available  through  retail  outlets  shall  be 
used  in  service  accumulation.  For  leaded 
gasoline  the  minimum  lead  content  shall 
be  1.4  grams  per  U.S.  gallon,  except  that 
where  the  Administrator  determines  that 
vehicles  represented  by  a  test  vehicle  will 
be  operated  using  gasoline  of  different 
lead  content  than  that  prescribed  in 
this  paragraph,  he  may  consent  in  writ- 
ing to  use  of  a  gasoline  with  a  different 
lead  content.  The  octane  rating  of  the 
gasoline  used  shall  be  no  higher  than 
4.0  research  octane  numt)ers  above  the 
minimimi  recommended  by  the  manufac- 
turer. The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season 
In  which  the  service  acciunulation  takes 
place. 


(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (a) 
(2)  of  this  section  shall  be  reported  in 
accordance  with  $  86.077-21(b)  (3) . 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points  ade- 
quate for  operability.  The  diesel  fuel  may 
contain  nonmetalllc  additives  as  follows: 
Centane  Improver,  metal  deactivator, 
antioxidant,  dehazer,  antirust,  pour  de- 
pressant, dye,  and  (flspersant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, i^all  be  used  in  exhaust  emissions 
testing.  The  grade  of  diesel  fuel  recom- 
mended by  the  engine  manufacturer 
commercially  designated  as  "Type  1-D" 
or  "Type  2-D",  shall  be  used. 


It«m 


ASTlf 


Type  1-D       Typa  9-D 


Cetane D«13 

DlBtlllatlon  range D86 

IBP,  °F 

10  pet  point,  'F - 

W  pet  point, 'F , 

90  pet  point,  "F 

EP  **¥  ................  - ...... 

eravitf  •A'pi"""""r"rr"rri""r""r"""ri"i""iii"i"irt)287     

Total  sulfur,  pfTcent D129ar  DaSB 

Hydrocarboii  composition D1319 

Aromatlcs,  percent 

Parafflns,  Naphtenes,  Olefins 

Tlashpolnt, ''F  (minimum) D«8 

Vteeoslty,  centistokes D446 


O-fiS 


330-SSO 

340-400 

37«MS0 

40O-4flO 

410-480 

470-640 

4«0-520 

6SO-410 

600-580 

680-eeo 

4<M4 

33-37 

ao6-aao 

a»^s 

»-16 

?) 

120 

1.6-a.o 

130 

I  Mlntmnm. 
•  Remainder. 
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(3)  Diesel  fiiel  meeting  the  following 
specifications,  or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  servioe  accumu- 
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lation.  The  grsMle  of  diesel  fuel  recom- 
mended by  the  engine  manufacturer, 
commerciaJly  designated  as  "Type  1-D" 
or  "Type  2-D",  shall  be  used. 


Item 


ASTM 


Type  1-D        Type  2-D 


Cetane 

Dbtiilatkini 

IBP, 'F 

10  pel  pohrt,  "F 

50  pet  point,  "F 

90  pet  point,  "F 

EP,*F. 

Oravltr.  "API 

Total  auifur,  percent 

Flashpoint,  °F  (minimum).. 
VIsooelty,  oeatlstokes .  _ 


D613 
D86 


48^4 


42-5S 


4f 


D287 

D129  or  D2622 

D93 

D445 


330-390 

37(M30 

410-480 

460-520 

500-560 

40-44 

0  05-0.20 

120 

1.6-2.0 


340-410 
400-470 
470-540 
.S50-C10 
68(y-660 
33-40 
0.2-O.5 
130 
.2.0-3.2 


(4)  Other  petroleum  distillation  fuel 
specifications: 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service  ac- 
cumulation provided  they  are  commer- 
cially available,  and 

(li)  Information,  acceptable  to  tlie  Ad- 
ministrator, is  provided  to  show  that 
only  the  designated  fu^  would  be  used 
in  customer  service,  and 

(ill)  Use  of  a  fuel  listed  under  para- 
graphs (b)  (2)  and  (b)  (3)  of  this  secticm 
would  have  a  detrimental  effect  on  emis- 
sions or  durability,  and 

(Iv)  Written  approval  from  the  Ad- 
ministrator of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(5)  The  specification  range  of  the 
fuels  to  be  used  under  paragraplis  (b) 
(2) .  (b)  (3) .  and  <b)  (4)  of  this  section 
shall  be  reported  in  accordance  with 
5  86.077-21(b)(3). 

§  86.114—78     Analytical  gases. 

(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  CO,  analyz- 
ers shaU  be  single  blends  of  CO  and  CO, 
respectively  using  nitrogen  as  the 
diluent. 

(2)  Gases  for  the  hydrocarbon  ana- 
lyzer shall  be  single  blends  of  propane 
using  air  as  the  diluent. 

(3)  Gases  for  NOx  analyzer  shall  be 
single  blends  of  NO  named  as  NOx  with 
a  maximum  NO>  concentration  of  5  per- 
cent of  the  nominal  value  using  nitrogen 
as  the  diluent. 

(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  60  per- 


cent helium  and  40  percent  hydrogen 
containing  less  than  1  ppm  equivalent 
carbon  response.  98  to  100  percent  hydro- 
gen fuel  may  be  used  with  advance  ap- 
proval by  the  Administrator. 

(5)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon  re- 
sponse, 1  ppm  carbon  monoxide,  0.04  per- 
cent (400  ppm)  carbon  dioxide  and  0.1 
ppm  nitric  oxide. 

(6)  "Zero  grade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent. 

(b)  Calibration  gases  should  be  known 
to  within  ±2  percent  of  the  true  values. 

§  86.114-79      Analrtical  gases. 

(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  CO,  analyz- 
ers shall  be  single  blends  of  CO  and  CO. 
respectively  using  nitrogen  as  the  diluent. 

(2)  Gases  for  the  hydrocarbon  analyz- 
er shall  be  single  blends  of  propane  using 
air  as  the  diluent. 

(3)  Gases  for  NOx  analyzer  shall  be 
single  blends  of  NO  named  as  NOx.  with 
a  maximum  NOj  concentration  of  5  per- 
cent of  the  nominal  value,  using  nitro- 
gen as  the  diluent. 

(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40±2% 
hydrogen  with  the  balance  being  helium. 
The  mixture  shall  contain  less  than  1 
ppm  equivalent  carbon  response.  98  to 
100  percent  hydrogen  fuel  may  be  used 
with  advance  approval  by  the  Admin- 
istrator. 


nts7 

(5)  Tlie  allowable  zero  gas  (air  or  ni- 
trogen) Impurity  concentrations  shall  not 
exceed  1  ppm  equivalent  carbon  response, 

1  ppm  carbon  monoxide,  0.04  percent 
(400  ppm)  caiix>n  dioxide  and  0.1  ppm 
nitric  oxide. 

(6)  "Zero  grade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  i>ercent. 

(b)  Calibration  gases  shall  be  trace- 
able to  within  1  percent  of  NBS  gas 
standards,  or  other  gas  standards  which 
have  been  approved  by  the  Administrator. 

(c)  Span  gases  shall  be  accurate  to 
within  2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the  Ad- 
ministrator. 

§  86.115-78     EPA    urban   dynamometer 
4lriving  achedole. 

(a)  The  dynamometer  driving  sched- 
ule is  listed  in  Appendix  L  ITie  driving 
schedule  is  defined  by  a  smooth  trace 
drawn  through  the  specified  speed  vs. 
time  relationships.  It  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  various 
time  Sequences  and  rates. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule prescribed  in  Appendix  I  or  as  printed 
on  a  driver's  aid  chart  approved  by  the 
Administrator,  when  conducted  to  meet 
the  requirements  of  S  86.137  is  defined  by 
upper  and  lower  limits.  The  upper  limit 
is  2  mph  (3.2  km/h)  higher  than  the 
highest  point  on  the  trace  within  1  sec- 
ond of  the  given  time.  "Hie  lower  limit  Is 

2  mph  (3.2  km/h)  lower  than  the  lowest 
point  on  the  trace  within  1  second  of  the 
given  time.  Speed  variations  greater  than 
the  tolerances  (such  as  may  occur  dur- 
ing gear  changes)  are  acceptable  pro- 
vided they  occur  for  less  than  2  seconds 
on  any  occasion.  Speeds  lower  Uian  those 
prescribed  are  acceptable  provided  the 
vehicle  is  operated  at  maximum  available 
power  during  such  occurrences.  When 
conducted  to  meet  the  requirements  of 
§  86.128  the  speed  tolerance  shall  be  as 
specified  above,  except  that  the  upper 
and  lower  limits  shall  be  4  mph  (6.4 
km/h). 
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ALLOWABLE 
RANGE 


FIGURE  B78-40— DRIVERS  TRACE.  ALLOWABLE  RANGE 


ALLOWABLE 
RANGE 


TIME 


FIGURE  B78-4b— DRIVERS  TRACE.  ALLOWABLE  RANGE 


(c)  Figure  B7&-4  shows  the  range  of 
acceptable  speed  tolerances  for  typical 
polDts.  Figure  B78-4(a)  is  typical  of  por- 
tiooa  of  the  speed  curve  which  are  in- 
creasing or  decreasing  throughout  the 
two  second  time  interval.  Figure  B78-4 
(b)  is  typical  of  portions  of  the  speed 
turve  which  include  a  maximum  or  mini- 
mimi  value. 

§  86.11^78     Calibrations,  frequency  and 
overview. 

(a)  Calibrations  shall  be  performed  as 
specified  in  SS  86.117  through  86.126. 

(b)  At  least  yearly  or  after  any  main- 
tenance which  could  alter  background 
emission  levels,  enclosure  background 
emission  measurements  shall  be  per- 
formed. 


(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter  calibra- 
tion, the  following  calibrations  and 
checks  shall  be  performed: 

( 1 )  Calibrate  the  hydrocarbon  Euaalyz- 
ers  (both  evaporative  and  exhaust  in- 
struments) ,  carbon  dioxide  analyzer, 
carbon  monoxide  analyzer,  oxides  of  ni- 
trogen analyzer. 

(2)  Calibrate  the  dynamometer.  If  the 
dynamometer  receives  a  weekly  perform- 
ance check  (and  remains  within  calibra- 
tion) the  monthly  calibration  need  not 
be  performed. 

(3)  Perform  a  hydrocarbon  retention 
check  and  calibration  on  the  evapora- 
tive emission  enclosure. 

(d)  At  least  weekly  or  after  any  main- 
tenance which  could  alter  calibration,  the 


followtng  calibrations  and  checks  shall 
be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and 

(2)  Perform  a  CVS  system  verifica- 
tion, and 

(3)  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be  omit- 
ted if  the  dynamometer  has  been  cali- 
brated within  the  preceding  month. 

(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Venturi  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  necessary 
when  indicated  by  the  (JVS  system  veri- 
fication (described  in  §  86.119) . 

(f)  Sample  conditioning  columns.  If 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the  indi- 
cator of  the  column  packing  begins  to 
show  deterioration. 

§86.117—78     Evaporative    enuseion    en- 
doeure  calibrationB. 

The  calibration  of  the  evaporative 
emission  enclosure  consists  of  three 
parts:  Initial  and  periodic  detenninatl<Hi 
of  enclosure  background  emissions;  Ini- 
tial determination  of  enclosiu'e  internal 
volume;  and  periodic  hydrocarbon  re- 
tention check  and  calibration. 

(a)  Initial  and  veriodie  determination 
of  enclosure  background  emissions.  Prior 
to  its  introduction  into  service,  annually 
thereafter,  and  after  any  repair  which 
can  affect  the  enclosure  background 
emissions,  the  enclosure  shall  be  checked 
to  determine  that  it  does  not  contain  ma- 
terials which  will  themselves  emit  hydro- 
carbons. Proceed  as  follows: 

(1)  Zero  and  span  (calibrate  If  re- 
quired) the  hydrocarl>on  analyzer. 

(2)  Purge  the  enclosiu^  until  a  stable 
backgrotmd  hydrocarbon  reading  Is  ob- 
tained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on) . 

(4)  Sesd  enclosure  and  measure  back- 
ground hydrocarbon  concentration,  tem- 
perature, and  barometric  pressing.  These 
are  the  Initial  readings  Choi,  Ti  and  Pbi 
for  the  enclosure  background  determina- 
tion. 

(6)  Allow  the  enclosure  to  stand  un- 
disturbed without  sampling  for  four 
hours. 

(6)  Measure  the  hydrocarbon  concen- 
tration on  the  same  FID.  This  is  the  final 
concentration,  Cncr.  Also  measure  final 
temperature  and  barometric  pressure. 

(7)  Calculate  the  mass  change  of  hy- 
drocarbons in  the  enclosxire  according  to 
the  equations  in  paragraph  (d)  of  this 
section.  The  enclosure  background  emis- 
sions shall  not  be  greater  than  0.4g  tor 
the  4  hours. 

(b)  Initial  determination  of  enclosure 
internal  volume.  Prior  to  its  introduction 
Into  service  the  enclosure  internal  vol- 
lune  shall  be  determined  by  the  following 
procedure. 

(1)  Carefully  measure  the  Internal 
length,  width  and  height  of  the  enclo- 
sure, accounting  for  irregularities  (such 
as  braces)  and  calculate  the  Internal 
volume. 
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(2)  Perform  an  enclosure  calibration 
check  according  to  paragraph  (c)  (1) 
through  (7)  of  this  section. 

(3)  If  the  calculated  mass  does  not 
agree  within  2  percent  of  the  injected 
propane  mass,  then  corrective  action  is 
required. 

(c)  Hydrocarbon  retention  check  and 
calibration.  The  hydrocarbon  retention 
check  provides  a  check  upon  the  calcu- 
lated volume  and  also  measures  the  leak 
rate.  Prior  to  its  introduction  Into  serv- 
ice and  at  least  monthly  thereafter  the 
enclosiu-e  leak  rate  shall  be  determined 
asfollow's: 

(1)  Zero  and  span  (calibrate  if  re- 
quired) the  hydrocarbon  analyzer. 

(2)  Purge  the  enclosiu-e  until  a  stable 
background  hydrocarbon  reading  is 
obtained. 

(3)  Turn  on  the  mixing  blower  (If  not 
already  on) . 

(4)  Seal  enclosure  and  measure  back- 
groimd  hydrocarbon  concentration,  tem- 
perature and  barometric  pressure.  These 
are  the  initial  readings  Chci,  Ti  and  Pbi 
for  the  enclosure  calibration. 

(5)  Inject  into  the  enclosure  a  known 
quantity  of  pure  propane.  (4  g  is  a  con- 
venient quantity.)  The  propane  may  be 
measured  by  voliune  flow  or  by  mass 
measurement.  The  m*tliod  used  to  meas- 
ure the  propane  shall  have  an  accuracy 
and  precision  of  ±0.5%  of  the  measured 
value. 

(6)  After  a  minimum  of  five  minutes 
of  mixing,  analyze  the  enclosiu'e  atmos- 
phere for  hydrocarbon  content,  also  re- 
cord temperature  and  pressure.  These 
measurements  are  the  final  readings  for 
the  enclosure  calibration  as  well  as  the 
initial  readings  for  the  retention  check. 

(7)  To  verify  the  enclosure  calibration 
calculate  the  mass  of  propane  using  the 
measurements  taken  in  ste[>8  (4)  and  (6) . 
See  paragraph  (d)  of  this  section.  This 
quantity  must  be  within  ±2%  of  that 
measured  in  step  5  above. 

(8)- Allow  tjie  enclosiue  to  remain 
sealed  for  a  minimiun  of  four  hours  with- 
out sampling  and  with  the  mixing  blower 
<^}erating.  After  four  hoiu^  analyze  the 
enclosure  atmosphere  for  hydrocarbon 
content;  record  temperature  and  baro- 
metric pressure.  These  are  the  final  read- 
ings for  the  hydrocarbon  retention  check. 

(9)  Calculate,  using  the  equations  in 
paragraph  (d)  and  the  readings  taken  in 
(8),  the  hydrocarbon  mass.  It  may  not 
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differ  by  more  than  4  percent  of  the  value 
in  step  (6) . 

(d)  Calculations.  The  calculation  of 
net  hydrocarbon  mass  change  is  used  to 
determine  enclosure  background  and  leak 
rate.  It  is  also  used  to  check  the  enclosure 
volume  measurements.  The  mass  change 
is  calculated  from  the  initial  and  final 
readings  of  hydrocarbon  concentration, 
temperature  and  pressure  according  to 
the  following  equation: 

MHC=kVXlO-*  [^CH^/_C5^PBiJ 

Where: 

Mhc  —  Hydrocarbon  mass  change,  g. 
Chc  =  Hydrocarbon    concentration    as 
ppm  carbon. 
V= Enclosure  voliime,  ft*  (m»),  as 
measured  In  paragraph  (b)  (1) 
of  this  sectlorL 
P8= Barometric     pressure.     In.     Hg 

(kPa). 
T= Enclosure  ambient  temperature, 

B(K). 
k  =  3.05. 
for  SI  units, 

k=  17.60. 

1= Indicates  initial  reading. 

f= Indicates  final  reading. 

Note  :  Hydrocarbon  concentration  is  stated 
in  ppm  carbon,  that  is,  ppm  propane  x3.  Ex- 
pressions in  parenthesis  are  for  SI  units. 

§86.118—78     Dynamometer  calibration. 

(a)  The  dynamometer  shall  be  cali- 
brated at  least  one  each  month  or  per- 
formance verified  at  least  one  each  week 
and  then  calibrated  as  required.  The 
calibration  shall  consist  of  the  manufac- 
turer's recommended  calibration  pro- 
cedure plus  a  determination  of  the  dyna- 
mometer frictional  power  absorption  at 
50.0  mph  (80.5  km/h) .  One  method  for 
determining  dynamometer  frictional 
power  absorption  at  50.0  mph  (80.5 
km/h)  is  described  below,  other  methods 
may  be  used  if  shown  to  yield  equivalent 
results.  The  measiu-ed  absorbed  road 
power  includes  the  dynamometer  friction 
as  well  as  the  power  absorbed  by  the 
power  absorption  unit.  The  dynamometer 
is  driven  above  the  test  speed  range.  The 
device  used  to  drive  the  dynamometer  is 
then  disengaged  from  the  dynamometer 
and  the  rolKs)  is  (are)  allowed  to  coast 
down.  The  kinetic  energy  of  the  system 
is  dissipated  by  the  dynamometer.  This 
method  neglects  the  variations  in  roll 
bearing  friction  due  to  the  drive  axle 
weight  of  the  vehicle.  The  inertia  of  the 
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free  (rear)  roll  may  be  neglected  in  the 
case  of  dynamometers  with  pair<jd  roUs. 

( 1 )  Devise  a  method  to  determine  the 
speed  of  the  drive  roll  If  it  is  not  al- 
ready measured.  A  fifth  wheel,  revolu- 
tion pickup,  or  other  suitable  means  may 
be  used. 

(2)  Place  a  vehicle  on  the  dynamom- 
eter or  devise  another  method  of  driving 
the  dynamometer. 

(3)  Engage  the  inertial  fljrwheel  or 
other  inertial  simulation  system  for  the 
most  common  vehicle  mass  category  for 
which  the  dynamometer  is  used.  In  ad- 
dition other  vehicle  mass  categories  may 
be  calibrated,  if  desired. 

(4)  Drive  the  dynamometer  up  to  50.0 
mph  (80.5  km/h) . 

(5)  Record  indicated  road  power. 

(6)  Drive  the  dynamcwneter  up  to  60.0 
mph  (96.9  km/h) . 

(7)  EWsengage  the  device  used  to  drive 
t^e  dynamometer. 

(8)  Record  the  time  for  the  dyna- 
mometer drive  roll  to  coastdown  from 
55.0  mph  (88.5  km/h)  to  45  mph  (72.4 
km/h). 

(9)  Adjust  the  power  absorption  unit 
to  a  different  level. 

(10)  Repeat  steps  4  to  9  above  suffi- 
cient times  to  cover  the  range  of  road 
power  used. 

(11)  CTalculate  absorbed  road  power 
(HPd).  See  paragrairfi  (c)  of  this  sec- 
ti<»i. 

(12)  Plot  Indicated  road  load  power  at 
50  mph  (80.5  km/h)  versus  road  load 
power  at  50  mph  (80.5  km/h)  as  shown 
in  Figure  B78-5. 

(b)  The  performance  check  consists  of 
conducting  a  djrnamometer  coastdown  at 
one  or  more  inertia-horsepower  settings 
and  comparing  the  coastdown  time  to 
that  recorded  during  the  last  callbration. 
If  the  coastdown  times  differ  by  more 
than  1  s,  a  new  calibration  is  required. 

(c)  Calculations.  The  road  load  power 
actually  absorbed  by  the  dynamometer  is 
calculated  from  the  following  equation: 

HP4=(l/2)  (W/32.2)  (V^»- V,») /550t 

Where: 

HPd = Power,  horsepower  (kilowatts) 
W= Equivalent  inertia,  lb  (Kg) 
V,= Initial  Velocity,  ft/s  (m/s) 

(55    mph=:88.6    km/h=80.67   ft/a= 

24.58  m/8) 
V,=Pinal  Velocity,  ft/s  (m/s) 

(45     mph  =  72 .4     km/h=6«     ft/s= 

20.11  m/s) 
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ROAD  LOAD  HORSEPOWER  AT  50  mph. 


FIGURE  B78-5— ROAD  LOAD  HORSEPOWER,  ACTUAL  VS.  INDICATED 


t=elap8ed  time  for  rolls  to  coast  from  M 
mpb  to  46  mph  (88.6  to  72.4  km/b) 

(EzpressloDS  In  pcu'enthesls  are  for  SI 
units.)  When  the  coastdown  Is  from  65 
to  45  mph  (88.5  to  72.4  km/h)  the  above 
equation  reduces  to: 

HP«=0X>e073  (W/t) 
for  SI  units, 
HP«=0.0fl»84  (W/t) 

S  86.119-78     CVS  calibraUon. 

The  CVS  (Constant  Volimie  Sampler) 
Is  calibrated  using  an  accurate  flowmeter 
and  restrlotor  valve.  Measurements  of 
various  parameters  are  made  and  related 
to  flow  through  the  unit.  Procedures  used 
by  EPA  for  both  PDP  (Positive  Displace- 
ment Pump)  and  CFV  (Critical  How 
Venturl)  are  outlined  below.  Other  i»t>- 
oedures  jrleldlng  equivalent  results  may 


be  used  If  approved  In  advance  by  the 
Administrator.  After  the  caUbratlon 
curve  has  been  obtained,  verification  of 
the  entire  system  can  be  performed  by 
Injecting  a  known  mass  of  gas  into  the 
system  and  comparing  the  mass  indi- 
cated by  the  system  to  the  true  mass  in- 
jected. An  Indicated  error  does  not  nec- 
essarily mean  that  the  calibration  Is 
wrong,  since  other  factors  can  Influence 
the  accuracy  of  the  system,  e.g.  analyzer 
calibration.  A  verification  procedure  is 
foimd  In  paragr^>h  (c)  of  this  section. 
(a)  PDP  calibration.  (1)  The  follow- 
ing caUbraticm  procedure  outlines  the 
eqiiipment,  the  test  configuration,  and 
the  various  parameters  which  must  be 
measured  to  establish  the  flow  rate  of 
the  constant  volume  sampler  pump.  All 
the  parameters  related  to  the  pump  are 


simultaneously  measured  with  the  pa- 
rameters related  to  a  flowmeter  which 
Is  connected  In  series  with  the  pump. 
The  calculated  flow  rate  ft'/min.  (at 
pump  Inlet  absolute  pressure  and  tem- 
perature) can  then  be  plotted  versus  a 
correlation  function  which  is  the  value 
on  a  specific  combination  of  pump  pa- 
rameters. The  linear  equation  which 
relates  the  pump  flow  and  the  correla- 
tloQ  function  is  then  determined.  In  the 
ev&at  that  a  CTVS  has  a  multiple  speed 
drive,  a  calibration  for  each  range  used 
must  be  performed. 

(2)  This  calibration  procedure  is 
based  on  the  measurement  of  the  ab- 
solute values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
Integrity  of  the  calibration  curve.  First, 
the^pump  pressures  shoiild  be  measured 
at  t^i|)6  on  the  pump  rather  than  at  the 
external  piping  on  the  pomp  Inlet  and 
outlet.  Pressure  taps  that  are  mounted 
at  the  t(9  center  and  bottom  center  of 
the  pump  drive  headp^ate  are  exposed 
to  the  actual  pump  cavity  pressures,  and 
therefore  reflect  the  absolute  pressure 
differentials.  Secondly,  temperature 
stability  must  be  maintained  during  the 
caUbratlon.  The  laminar  flowmeter  is 
sensitive  to  Inlet  temperature  oscilla- 
tions which  cause  the  data  points  to  be 
scattered.  Gradual  changes  (±2°  P 
(1.1*  C) )  In  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  ot 
several  minutes.  Finally,  all  connectk»s 
between  the  flowmeter  and  the  CVS 
pump  must  be  absolutely  void  of  any 
leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
pej'ameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration  equa- 
tion. 

(4)  Connect  a  system  as  shown  In  Fig- 
ure B78-6.  Although  particular  iTpes  of 
equipment  are  du>wn,  other  configura- 
tions that  yl^d  equivalent  results  may 
be  used  If  approved  In  advance  by  the 
Administrator.  For  the  system  lndk»ited. 
the  following  data  with  given  accuracy 
are  required: 
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MUBBATioN  Data  Measubbments 


Parameter 


Symbol 


Unite 


TolennoM 


Barometric  pressure  (corrected) , Pb 

Ambient  temperature , Ta 

Air  temperature  into  LFE ETI 

Pressure  depression  upstream  cf  LF£ EPI 

Pressure  drop  across  the  LFE  matrix EDP 

Air  temperature  at  CVS  pump  inlet PTI 

Pressure  depression  at  CVS  pomp  inlet PPI 

Specific  gravity  of  manometer  fluid  (1.75    Sp.  Gr 

oil). 

Pressure  head  at  CVS  pump  outlet PPG 

Air   temperature   at    CVS   pump   outlet    PTO 

(optional). 

Pump  revolutions  during  test  period N 

Elapsed  time  for  test  period .;....  t 


Inches  Hg  (kPa). 

±.M  In  Hg  (±.©34  kPa).' 

•F  CO. 

±.S*F  (±.28°C). 

•F  CO. 

±.25°?  (i.U'C). 

Inchee  HiO  (kPa). 

±.05  in  HiO  (±.012  kPa). 

Inches  HjO  (kPa). 

±.006  In  HtO  (di.OOl  kPa) 

"F  CC). 

±.5°F  (±.28°C). 

Inches  fluid  (kPa). 

±.05  in  fluid  (±.022  kPa). 

Inches  fluid  (kPa). 

±.05  in  fluid  (±.022  kPa). 

"F  CC). 

±.5°F  (±.28°C). 

Kevs. 

±1  Rev. 

s. 

±.05  s. 

(5)  After  the  system  has  been  con- 
nected as  shown  in  Figure  B78-6,  set  the 
variable  restrictor  in  the  wide  open  posi- 
tion and  run  the  CVS  pump  for  twenty 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrictor  valve  to  a 
more  restricted  condition  in  an  incre- 
ment of  pump  inlet  depression  (about 
4"  H»0  (1.0  kPa)  that  will  yield  a  mini- 
mum of  six  data  points  for  the  total  cali- 
bration. Allow  the  system  to  stabilize  for 
3  minutes  and  repeat  the  data  acquisi- 
tion. 

(7)  Data  analysis: 

(i)  The  air  fiow  rate,  Qs,  at  each  test 


EDP 


point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flowmeter  data 
using  the  manufacturer's  prescribed 
method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  v.,  in  cubic  feet  per  revo- 
lution at  absolute  pump  inlet  tempera- 
ture and  pressure. 

Qs       T,       29.92 

V,= X X 

n       528        P, 

Where: 

V,=Pump   flow,  ftVre volution    (m'/revolu- 
tlon)  at  Tp,  P, 


VARIABLE  FLOW 
RESTRiaOR 


ETI 


THERMOMETER 


TEMPERATURE 
INDICATOR 


REVOLUTIONS    N 


SECONDS         t 


SURGE 
_,;r^     CONTROt 
rV^     VAIVE 


^MANOMETER 


neUllE  B78f-PDP-CV$  CALIBRATION  CONflGURATION 
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08= Meter  air  flow  rate  In  standard  cubic 

feet  per  minute,  standard  conditions 

are  68*  F,  29.92  In.  Hg   (20*  C,  101  3 

kPa). 

n=Pump  speed  In  revolutions  per  .minute. 

T,=P\mip    inlet    temperature,    B(K)  =PTI 
+  460 

for  SI  units,  Tp = PTI +273 

Pp= Absolute  pump  inlet  pressiu-e.  In.  Hg 
(kPa)  =P8-PPI  (SP.  OR./13.57) 

for  SI  units,  Pp=Pb— PPI 

Where: 

PB=barometric  pressure,  in.  Hg   (kPa) 
PPI = Pump    Inlet   depression.    In.    fluid 
(kPa) 
SP.  GR.  =  Specific  gravity  of  manometer  fluid 
relative  to  water. 

(ill)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data: 


Where: 

Xo= correlation  function. 
APp=The  pressure  differential   from  piimp 
Inlet  to  pump  outlet.  In.  Hg  (kPa)  = 
P« — Pp 
P«=Abs(rfute  pump  outlet  pressure,  In.  Hg 
(kPa)=PB+PPO  (SP.  aR./13.67) 
for  SI  units,  P.  =  Pb + PPO 

Where: 

PPO = Pressure  head  at  pump  outlet,  In.  fluid 
(kPa) 

(iv)  A  linear  least  squares  fit  is  per- 
formed to  generate  the  calibration  equa- 
tions which  have  the  forms: 

V.=Do— M(X.) 
n  =  A— B(APp) 

Do,  M,  A,  and  B  are  the  slope-intercept 
constants  describing  the  lines. 

(8)  A  C^VS  system  that  has  multiple 
speeds  should  be  CEilibrated  on  each  speed 
used.  The  calibration  curves  generated 
for  the  ranges  will  be  approximately  par- 
allel and  the  Intercept  values,  Do,  will 
increase  eis  the  pimip  flow  range  de- 
creases. 

(9)  If  the  calibration  has  been  per- 
formed carefully,  the  calculated  values 
from  the  equation  will  be  within  ±0.50% 
of  the  measured  value  of  Vo.  Values  of  M 
will  vary  from  one  pump  to  another,  but 
values  of  Do  for  pumps  of  the  same  make, 
model,  and  range  should  Eigree  within 
±3%  of  each  other.  Particulate  influx 
from  use  will  cause  the  pimip  slip  to  de- 
crease as  reflected  by  lower  values  for  M. 
Calibrations  should  be  performed  at 
pump  start-up  and  after  major  mainte- 
nance to  assure  the  stability  of  the  pump 
slip  rate.  Analysis  of  mass  injection  data 
will  also  reflect  pump  slip  stability, 

(b)  CFV  calibration.  (1)  Calibration 
of  the  Critical  Plow  Venturl  (CFV)  is 
based  upon  the  flow  equation  for  a  crit- 
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Icml  Tenturl.  Oas  flow  is  a  fanctkm  ot 
Inlet  pressure  and  temperature: 

Where: 
Qa=now 

KT=CaUbratlon  coefficient 
P= Absolute  pressxir© 
T=  Absolute  temperature 


The  cal&>ratlon  procedure  described  be- 
low establishes  the  value  of  the  csdlbra- 
tlcm  coefficient  at  measured  values  of 
pressure,  temperatiu-e  and  air  flow. 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  by  calibrating 
electronic  portions  of  the  CFV. 

(3)  Measurements  necessary  for  flov 
calibration  are  as  follows: 


/^ 


Calibration  Data  Mxasvbemknts 


rarameter 


Symbol 


rnits 


Tolerances 


Banmietile  pressure  (corrected) Pb 

Alj  temperature,  flowmeter ETI 

Pressure  depression  upstream  of  LFE EPI 

Pressure  drop  across  LFE  malrli EDP 

Airflow Q. 

CFV  Inlet  depression PPI 

Temperature  at  venturl  Inlet T» 

Specific  eravlt;  of  manometer  fluid  (1.75    8p.  Or. 
oU). 


Inches  Hg  (kPa) 
•F  CC). 

Inches  HiO  (kPa). 
Inches  HiO  (kPa). 
Ff/mln.  (m»/mln.) 
Inches  fluid  (kPa;. 
•F  CO. 


±01  In  Hg  (±.034  kPa). 

±.25''F  (±.14°C). 

±.06  in  HiO  (±.012  kPa). 

±005 in  HtO  (±.001  kPa). 

±.5pct. 

±06 in  fluid  (±.022 kPa). 

±.5''F  (±.28'C). 


(4)  Set  up  equipment  as  shown  In 
Figure  B78-7  and  check  for  leaks.  Any 
leaks  between  the  flow  measuring  device 
and  the  critical  flow  venturi  will  seri- 
ously affect  the  accuracy  of  the  calibra- 
tion. 

(5)  Set  the  variable  flow  restrlctor  to 
the  open  position,  start  the  blower  and 
allow  the  system  to  stabilize.  Record  data 
from  all  instruments. 

(6)  Vary  the  flow  restrlctor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturi. 


(7)  Data  analysis:  The  data  recorded 
during  the  calibration  are  to  be  used  In 
the  following  calculations: 

<1)  The  air  flow  rate,  Qs,  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flow  meter  data 
using  the  manufacturer's  prescribed 
method. 

-  (11)  Calculate  values  of  the  calibration 
coe£Qcient  for  each  test  point: 


K.- 


p. 


CVS  oua 


SAMPICR  DUCT 

SURGE  CONTNl 
VALVE 


MANOMCTBI 


•7I>7  CrV<CV$  CAUMAHON  CONnOUtATIOM 
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Where: 

.Qi=Flow  rate  in  standard  cubic  feet  par 
minute,  standard  conditions  are  M*  F. 
29.93  In.  Hg  (20*  C,  101 J  kPa). 

TT=Teiiq)erature  at  venturi  inlet,  It(K). 

Pt= Pressure  at  venturi  inlet,  nun  Hg  (kPa) 
=Pb-PPI  (SP.  GByi8.57). 

for  81  units  Pt=Pb-PPI. 

Where: 

PPI= Venturi  inlet  pressure  depression. 
in.  fiuld  (kPa). 


RULES  AND  REGULATIONS 

8P.  OR.=£4)ectflc  gravity  of  manometer  Suld, 
relative  to  water. 

(ill)  Plot  Kt  a«  a  fimcUon  of  venturi 
Inlet  pressure.  For  sonic  flow  Kt  will  have 
a  relatively  constant  value.  As  pressure 
decreases  (vacuima  Increases)  the  venturi 
becomes  unchocked  and  Kt  decreases. 
See  Figure  B78-8. 

(Iv)  For  a  minimum  of  8  points  In  the 
critical  region  calculate  an  average  Kt 
and  the  standard  deviation. 


Kv 


OPERATING 
RANGE 


H i 1 

INICT  DEPRESSION  C»2'^) 
FIGURE  B78-8— SONIC  FLOW  CHOKING 


(t)  If  the  standard  deviation  exceeds 
OJ  percent  of  the  average  Kv  take  cor- 
rective action. 

(c)  CVS  System  Verification.  The  fol- 
lowing "gravimetric"  technique  can  be 
used  to  verify  that  the  CVS  and  analjrtl- 
cal  Instruments  can  accurately  measure 
a  mass  of  gas  that  has  been  injected  into 
the  system.  (Verification  can  also  be  ac- 
complished by  constant  flow  metering 
using  critical  flow  orifice  devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or  car- 
bon monoxide  gas  (caution — carbon 
monoxide  Is  poisonous) . 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  C7VS  in  the  normal 
manner  and  release  a  quantity  of  pure 
prop>ane  or  carbon  monoxide  into  the 
system  during  the  sampling  period  (ap- 
proximately 5  minutes) . 

(4)  The  calculations  of  §  86.144  are 
performed  In  the  normal  way  except,  In 
the  case  of  propane.  The  density  of  pro- 
pane (17.30  g/ft'/carbon  atom  (0.6109 
kg/m'/carbon  atom) )  is  used  in  place  of 
the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the  den- 
sity of  32.97  g/ff  (1.164  kg/m')  Is  used. 

(5)  The  gravimetric  mass  Is  subtracted 
from  the  CVS  measured  mass  and  thai 
divided  by  the  gravimetric  mass  to  de- 
termine the  percent  accuracy  of  the  sys- 
tem. . 


(6)  The  cause  for  any  discrepancy 
greater  than  ±2%  percent  must  be  found 
and  corrected. 

§  86.120-78      [Reserved] 

§  86.121—78     Hydrocarbon  analyzer  cali- 
bration. 

The  PTD  hydrocarbon  analyzer  shall 
receive  the  following  Initial  and  periodic 
calibration.  The  HFID  shall  be  operated 
to  a  set  point  ±10°  P  (±5.5°  C)  between 
300  and  390°  F  (149  and  199*  C) . 

(a)  Initial  and  i>erlodic  optimization 
of  detector  response.  Prior  to  Its  intro- 
duction into  service  and  at  least  annually 
thereafter  the  FED  hydrocarbon  analyzer 
shall  be  adjusted  for  optimum  hydrocar- 
bon response.  Alternate  methods  yielding 
equivalent  results  may  be  used.  If  ap- 
proved in  advance  by  the  Administrator. 

(1)  Follow  the  manufacturer's  In- 
structions for  Instrument  startup  and 
basic  operating  adjustment  using  the  ap- 
propriate fuel  and  zero  grade  air. 

(2)  Optimize  on  the  most  common  op- 
erating range.  Introduce  into  the  ana- 
lyzer, a  propane  In  air  mixture  with  a 
propcme  concentration  equal  to  approxi- 
mately 90  percent  of  the  most  common 
operating  range. 

(3)  Select  an  operating  fuel  flow  rate 
that  will  give  near  maximum  resiwnse 
and  least  variation  in  response  with  mi- 
nor fuel  flow  variations. 
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(4)  To  determine  the  optimum  air 
flow,  use  the  fuel  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  Into  service  and 
monthly  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  calibrated  on  all  mnr- 
mally  used  instrument  ranges.  Use  the 
same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzer  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air. 

(3)  Clalibrate  on  each  normally  used 
operating  range  with  propane  In  air  cali- 
bration gases  having  nominal  concen- 
trations of  50  and  100  percent  of  that 
range.  Additional  calibration  points  may 
be  generated. 

S  86.122—78     Carbon  monoxide  analyzer 
calibration. 

The  NDIR  carbon  monoxide  anal3rzer 
shall  receive  the  following  initial  and 
I)erlodic  calibrations: 

(a)  Initial  and  periodic  interference 
check.  Prior  to  Its  Introduction  Into  serv- 
ice and  annually  thereafter  the  NDIR 
carbon  monoxide  analyzer  shall  be 
checked  for  response  to  water  vapor  and 

ca: 

(1)  Follow  the  manuf{u:turer's  In- 
structions for  instrument  startup  and 
operation.  Adjust  the  analyzer  to  opti- 
mize performance  on  the  most  sensitive 
range  to  be  used. 

(2)  Zero  the  carbon  monoxide  analyzer 
with  either  zero  grade  air  or  zero  grade 
nitrogen. 

(3)  Bubble  a  mixture  of  3  percent  CX>> 
In  N,  through  water  at  room  tempera- 
ture and  record  analyzer  response. 

(4)  An  ansilyzer  response  of  more  than 
1  percent  of  full  scale  for  ranges  above 
300  ppm  full  scale  or  of  more  than  3  ppm 
on  ranges  below  300  ppm  full  scale  will 
require  corrective  action.  (Use  of  condi- 
tioning columns  is  one  form  of  correc- 
tive action  which  may  be  taken.) 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  NDIR  carbon 
monoxide  analyzer  shall  be  calibrated. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide  analyzer 
with  either  zero  grade  air  or  zero  grade 
nitrogen. 

(3)  CaUbrate  on  each  normally  used 
operating  range  with  carbon  monoxide 
in  N>  calibration  gases  having  nominal 
concentrations  of  15,  30,  45,  60,  75  and 
90  percent  of  that  range.  Additional  cali- 
bration ix)lnts  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
Is  2  percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  n<»i-linear  equation  which  represents 
the  data  to  within  2  percent  of  each  test 
iDoInt^shall  be  used  to  determine  con- 
centration. 
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§  86.123-78     Oxides    of    nitrogen    ana- 
Ivzer  calibration. 

The  chemilmninescent  oxides  of  nitro- 
gen analyzer  shall  receive  the  following 
initial  and  periodic  calibration. 

(a)  Prior  to  its  introduction  Into  serv- 
ice and  weekly  thereafter  the  cheml- 
luminescent  oxides  of  nitrogen  analyzer 
shall  be  checked  for  NO,  to  NO  converter 
efficiency.  Figure  B78-9  is  a  reference  for 
the  following  steps: 

(1)  FVdlow  the  manufacturer's  instruc- 
tions for  instrument  startup  and  opera- 
tion. Adjust  the  analyzer  to  optimize 
performance. 


(2)  Zero  the  oxides  of  nitrogen  ana- 
lyzer with  zero  grade  air  <»:  zero  grade 
nitrogeiL 

(3)  Connect  the  outlet  of  the  NOz  gen- 
erator to  the  sample  inlet  of  the  oxides 
of  nitrogen  analyzer  which  has  been  set 
to  the  most  common  operating  range. 

(4)  Introduce  into  the  NOx  generator 
analyzer-system  an  NO  in  nitrogen  (N,) 
mixture  with  a  NO  concentration  equal 
to  approximately  80  percent  of  the  most 
common  operating  range.  The  NO,  con- 
tent of  the  gas  mixture  shall  be  less  than 
5  percent  of  the  NO  concentration. 

FLOW  CONTROL 
SOIENOID  VALVE 


^^ 


©2  OR  AIR  I — I 
SUPPLY     " — ' 


-C^ 


I 


♦— -^♦- 


OZOHATOR 


ANALYZER 
INLET 

CONNECTOR 


WO/NjF"! 
SUPPLY  ' — ' 


(SEE  FIG  B78-3  FOR  SYMBOL  LEGEND) 
FIGURE  B78-9— NOx  CONVERTER  EFFICIENCY  DETECTOR 


(5)  With  the  oxides  of  nitrogen  ana- 
lyzer in  the  NO  mode,  record  the  con- 
centration of  NO  indicated  by  the 
analyzer. 

(6)  Turn  on  the  NOx  generator  Oa 
(or  air)  supply  and  adjust  the  Oj  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
Indicated  in  step  5.  Record  the  concen- 
tration of  NO  in  this  NO+Os  mixture. 

(7 1  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the  genera- 
tion rate  so  that  the  NO  measiured  on 
the  analyzer  Is  20  percent  of  that  meas- 
ured In  step  5.  There  must  be  at  least 
10  percent  imreacted  NO  at  this  point. 


Record  the  ccsncentration  of  residual 
NO. 

(8)  Switch  the  oxides  of  nitrogen  ana- 
lyzer to  the  NOx  mode  and  measure  total 
NOx.  Record  this  value. 

(9)  Switch  off  the  NOx  generation  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will  In- 
dicate the  NOx  In  the  NO+O,  mixture. 
Record  this  value. 

(10)  Turn  off  the  NOx  generator  O, 
(or  air)  supply.  The  analyzer  will  now 
indicate  the  NOx  in  the  original  NO  In 
N2  mixture.  This  value  should  be  no  more 
than  5  percent  above  the  value  indicatecl 
in  step  4. 


(11)  Calculate  the  efiBclency  of  the 
NOx  converted  by  substituting  the  con- 
centrations obtained  Into  the  following 
equation: 

Percent  Eff.  =  (l+^)xlOO 

where  a=concentratlon  obtained  in  step  8. 
b=concentratlon  obtained  in  step  9. 
c=concentration  obtained  In  step  6. 
d=concentratlon  obtained  In  step  7. 

If  converter  efficiency  Is  not  greater 
than  90  percent  corrective  action  will  be 
required. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  chemilumi- 
nescent  oxides  of  nitrogen  analyzer  shall 
be  calibrated  on  all  normally  used  instru- 
ment ranges.  Use  the  same  flow  rate  as 
when  analyzing  samples.  Proceed  as  fol- 
lows: 

^1)  Adjust  analyzer  to  optimize  per- 
formance. 

(2)  Zero  the  oxides  of  nitrogen  ana- 
lyzer with  zero  grade  air  or  zero  grade 
nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO  In  N,  calibra- 
tion gases  with  nominal  concentrations 
of  50  and  100  percent  of  that  range.  Ad- 
ditional calibration  points  may  be  gen- 
erated. 

§  86.124—78     Carbon    dioxide     analxze"* 
calibration. 

Prior  to  its  introduction  Into  service 
and  monthly  thereafter  the  NDIR  car- 
ixm  dioxide  analyzer  shall  be  calibrated: 

(a)  Follow  the  manufacturer's  instruc- 
tions for  Instrument  startup  and  opera- 
tion. Adjust  the  analyzer  to  optimize  per- 
formance. 

(b)  Zero  the  carbon  dioxide  analyzer 
with  either  zero  grade  air  or  zero  grade 
nitrogen. 

(c)  Calibrate  on  each  normally  used 
operating  range  with  carbon  dioxide  in 
N,  calibration  gases  with  nominal  con- 
centrations of  15,  30,  45,  60,  75  and  90 
percent  of  that  range.  Additional  cali- 
bration points  may  be  generated.  For 
each  range  calibrated.  If  the  deviation 
from  a  least-squares  best-fit  straight 
line  Is  2  percent  or  less  of  the  value  at 
each  data  point,  concentration  values 
may  be  calculated  by  use  of  a  single  cali- 
bration factor  for  that  range.  If  the  devi- 
ation exceeds  2  percent  at  any  point,  the 
best-fit  non-linear  equation  which  rep- 
resents the  data  to  within  2  percent  of 
each  test  point  shall  be  used  to  determine 
concentration. 

§  86.125-78      [Reserved] 

§  86.126—78     Calibration  of  other  equip- 
ment. 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
Eiccording  to  good  practice. 

§  86.127-78     Test  procedures,  overview. 

The  procedures  described  in  this  and 
subsequent  sections  are  used  to  determine 
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the  conformity  of  vehicles  with  the 
standards  set  forth  in  Subpart  A  for 
light  duty  vehicles  and  light  duty  trucks. 

(a)  The  overall  test  consists  of  pre- 
scribed sequences  of  fueling,  parking  and 
operating  conditions.  Vehicles  are  either 
tested  for  only  exhaust  emissions  or  are 
tested  for  exhaust  and  evaporative  emis- 
sions. The  evaporative  portion  of  the 
test  procedure  occurs  before  and  after 
the  exhaust  emission  test,  and,  in  some 
cases,  during  the  exhaust  emission  test. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen 
mass  emissions  while  simulating  an  aver- 
age trip  In  an  urban  area  of  7.5  miles 
(12.1  km).  The  test  consists  of  engine 
startups  and  vehicle  operation  on  a  chas- 
sis dynamometer,  through  a  specified 
driving  schedule.  A  proportional  part  of 
the  diluted  exhaust  emissions  Is  collected 
continuously  for  subsequent  analysis,  us- 
ing a  constant  volume  (variable  dilution) 
sampler  (Diesel  dilute  exhaust  Is  con- 
tinuously analyzed  for  hydrocarbons 
using  p,  heated  sample  line  and  analyzer) . 

(c)  The  evaporative  emlssl<ni  test 
(gasoline  fueled  vehicles  only)  Is  de- 
signed to  determine  hydrocarbon  evapo- 
rative emissions  as  a  consequence  of  di- 
urnal temperature  fluctuation,  urban 
driving,  and  hot  soaks  during  parking. 
It  is  associated  with  a  series  of  events 
representative  of  a  motor  vehicle's  op- 
eration, which  result  in  hydrocarbon  va- 
por losses.  Tlie  test  procedure  Is  designed 
to  measure: 

(1)  Diurnal  breathing  losses  resulting 
from  dally  temperature  changes,  meas-j 
xured  by  the  enclosure  technique;  * 

(2)  Rimnlng  losses  from  suspected 
sources  (if  indicated  by  engineering 
analysis  or  vehicle  inspection)  resulting 
from  a  simulated  trip  on  a  chassis  dyna- 
mtHneter,  measured  by  carbon  traps;  and 

(3)  Hot  soak  losses  which  result  when 
the  vehicle  Is  parked  and  the  hot  engine 
is  turned  off,  measured  by  the  enclosure 
technique. 

(d)  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  In  a 
new  motor  vehicle  shall  be  functioning 
during  all  procedures  in  this  subpart. 
Maintenance  to  ctnrect  component  mal- 
function or  failure  shall  be  authorized  In 
accordance  with  S  86.077. 

§  86.128-78     Transmissions. 

(a)  All  test  conditions  shall  be  run 
with  automatic  and  automatic  stick  shift 
transmissions  in  "Drive"  (highest  gear) : 
manual  transmissions  shall  be  nm  In 
highest  gear,  except  as  noted.  Automatic 
stlck-shlft  transmissions  may  be  shifted 
as  manual  transmissions  if  requested  by 
the  manufacturer. 

(b)  Cars  equipped  with  free-wheeling 
or  overdrive  units  shall  be  tested  with 
these  units  locked  out  of  operation. 

(c)  Idle  modes  shall  be  nm  with  auto- 
matic transmissions  in  "Drive"  and  the 
wheels  braked,  maniial  transmissions 
shall  be  in  gear  with  the  clutch  disen- 
gaged; except  first  Idle,  see  §§  86.136  and 
86.137. 

(d)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement  to 
maintain  the  desired  speed. 
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(e)  Acceleration  modes  shall  be  driven 
smoothly.  Automatic  transmissions  shaU 
shift  automatically  through  the  normal 
sequence  of  gears;  manual  transmissions 
shall  be  shifted  as  recommended  by  the 
manufacturer  with  the  operator  releas- 
ing the  accelerator  pedal  during  each 
shift  and  accomplishing  the  shift  with 
mlnlmmn  time.  If  the  vehicle  cannot  ac- 
celerate at  the  specified  rate,  the  vehicle 
shall  be  operated  with  the  accelerator, 
pedal  fully  depressed  imtil  the  vehicle 
speed  reaches  the  value  prescribed  for 
that  time  in  the  driving  schedule. 

(f)  The  deceleration  modes  shall  be 
nm  in  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed.  Manual  transmission  ve- 
hicles shall  have  the  clutch  engaged  and 
shall  not  change  gears  from  the  previ- 
ous mode.  For  those  modes  which  decel- 
erate to  zero,  manLial  transmission 
clutches  shall  be  depressed  when  the 
speed  drops  below  15  mph  (24.14  km/h) , 
when  engine  roughness  is  evident,  or 
when  engine  stalling  Is  imminent. 

(g)  Manual  transmissions  will  be  down 
shifted  at  the  beginning  of  or  during  a 
power  mode  If  recommended  by  the  man- 
ufacturer or  If  the  engine  obviously  Is 
lugging. 

(h)  If  shift  speeds  are  not  recom- 
mended by  the  manufacturer,  manual 
transmission  vehicles  shall  be  shifted 
from  first  to  second  gear  at  15  mph  (24.14 
km/h) ,  from  second  to  third  gear  at  25 
mph  (40.23  km/h) ,  and.  If  so  equipped, 
from  third  to  fourth  gear  at  40  mph 

^  (64.37  km/h) .  Fifth  gear,  if  so  equipped, 
may  be  used  at  the  manufacturer's  op- 

'  tlon. 

(1)  If  a  four-  or  five-speed  manual 
transmission  has  a  first  gear  ratio  In  ex- 
cess of  5:1,  follow  the  procedure  for 
three-  or  four-speed  vehicles  as  if  the 
first  gear  did  not  exist. 

§  86.129-78     Road  load   power  and   in- 
ertia weight  determination. 

(a)  Pljrwheels,  electrical  or  oth^ 
means  of  simulating  inertia  as  shown 
in  the  following  table  shall  be  used.  If 
the  equivalent  inertia  specified  is  not 
available  on  the  dynamometer  being 
used,  the  next  higher  equivalent  Inertia 
(not  to  exceed  250  lbs)  available  shall 
be  used. 


Loaded  vehicle 
weight  (pounds) 


Equivalent         Road  load 
inertia  wdght      power  at  SO 
(pounds)         mph  (horse- 
power) 


Up  to  1,125.... 
1,126  to  1,875.. 
1,376  to  1,625.. 
1,626  to  1,875.. 
1.876  to  2,125.. 
2,128  to  2,375.. 
2,376  to  2,625.. 
2,626  to  2,875., 
2,876  to  3,250.  . 
3,261  to  3,750.. 
S,751  to  4.250-  . 
4,261  to  4,7,50.  . 
4,751  to  5,250.  . 
6,251  to  6.750. . 
t,  761  to  above. 


1.000 
1,»0 
1,600 
1,7M 
2,000 
2,250 
2,500 
2,760 
S,000 
3.500 
4,000 
4.500 
5,000 
.5,500 
5,500 


&t 

T.l 
7.7 
8.3 
8.8 
9.4 
9.9 
10.3 
11.2 
12.0 
12.7 
13.4 
18.9 
14.4 


(b)  Poicer  absorption  unit  adjustment, 
(1)  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  power 
at  50  mph  true  speed.  The  indicated  road 
load  power  setting  shall  take  into  ac- 
coimt  the  dynamometer  friction.  The  re- 
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lationship  between  road  load  (absorbed) 
power  and  indicated  road  load  power  for 
a  particular  dynamometer  shall.be  de- 
termined by  the  procedure  outlined  in 
§  86.118  or  other  suitable  means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  Ewwer  by  an  alternate  procedure  re- 
quested by  the  manufacturer  and  ap- 
proved in  advance  by  the  Administrator, 
or  the  vehicle  manufacturer  may  de- 
termine the  road  load  power  by  the  fol- 
lowing procedure  and  request  its  use: 

(I)  Gasoline  fueled  vehicles.  (A)  Meas- 
uring the  absolute  manifold  pressure  of 
a  representative  v^lcle,  of  the  same 
equivalent  inertia  weight  class,  when  op- 
erated on  a  level  road  imder  balanced 
wind  conditions  at  a  true  speed  of  50 
mph  (80  km/h) ,  and 

(B)  Noting  the  dsTiamometer  indicated 
road  load  horsepower  setting  required  to 
reproduce  that  manifold  pressure  when 
the  same  vehicle  Is  operated  on  the  dyna- 
mometer at  a  true  speed  of  50  mph.  The 
tests  on  the  road  and  on  the  dynamom- 
eter shall  be  performed  with  the  same 
vehicle  ambient  absolute  pressure  (usu- 
ally barometric),  l.e.,  within  it 5  mm  Hg 
(±0.7  kPa). 

(C)  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  S  86.118  and  adjusted  according 
to  the  following  if  applicable. 

(II)  Diesel  vehicles.  (A)  Measuring 
the  fuel  fiow  rate  of  a  representative 
vrtiicle  of  the  same  equivalent  Inertia 
weight  class,  when  operated  on  a  level 
road  imder  balanced  wind  conditions  at  a 
true  speed  of  50  mph,  and 

(B)  Noting  the  dynamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  fuel  fiow  rate 
when  the  same  vehicle  Is  operated  on 
the  dynamometer  at  a  true  speed  of  50 
mph  (80  km/h).  The  tests  on  the  road 
smd  on  the  dynamometer  shall  be  per- 
formed with  the  same  vehicle  ambient 
absolute  pressure  (usually  barometric), 
I.e.  within  ±5  mm  Hg  (±0.7  kPa). 

(C)  ITie  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined In  §  86.118  and  adjusted  according 
to  the  following  if  applicable. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  In  paragraph 
(b)  (2)  of  this  section  shall  be  Increased 
by  10  pwcent  for  testing  all  test  vehicles 
representing  such  an  engine  family  if 
those  vehicles  are  intended  to  be  offered 
with  air  conditioning  in  production. 

§  86.130-78     Test  sequence,  general  re- 
quirements. 

The  test  sequence  shown  in  Figure 
B78-10  shows  the  steps  encountered  as 
the  test  vehicle  imdergoes  the  procedures 
subsequently  described  to  determine  con- 
formity with  the  standards  set  forth. 
Ambient  temperature  levels  encountered 
by  the  test  vehicle  throughout  the  test 
sequence  shall  not  be  less  th£tn  68'  F 
(20°  C)  nor  more  than  86"  F  (30°  C) .  The 
vehicle  shall  be  approximately  level  dur- 
ing all  phases  of  the  test  sequence  to 
prevent  abnormal  fuel  distribution. 
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FUEL  DRAIN  &  FILL 
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DYNO  PRECONDITIONING 
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1        F 
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(no  max.  for 
diesels) 
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CJ 


7  MIN.  MAX 


HOT  SOAK 

ENCLOSURE 

TEST 


->/  END  y* 


fIGURE  B78-10  TEST  SEQUENCE 


§  86.131—78     Vehicle  preparation. 

(a)  For  gasoline  fueled  vehicles  pre- 
pare the  fuel  tank(s)  for  recording  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-VDlume  of  the  fuel. 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 

§  86.132—78     Vehicle  preconditioning. 

(a)  The  vehicle  shall  be  moved  to  the 
test  area  and  the  following  operations 
performed : 

(1)  The  fuel  tank(s)  shall  be  drained 
through  the  provided  fuel  tank(s) 
drain(s)  and  filled  to  the  prescribed 
"tank  fuel  volume"  with  the  specified 
test  fuel,  §  86.113.  For  the  above  opera- 
tions the  evaporative  emission  control 
system  shall  neither  be  abnormally 
piu-ged  nor  abnormally  loaded. 

(2)  Within  one  hour  of  being  fueled 
the  vehicle  shall  be  placed,  either  by  be- 
ing driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Urban  Dyna- 
mometer Driving  Schedule  test  proce- 
dure, see  §  86.115  and  Appendix  I.  A  gaso- 
line fueled  test  vehicle  may  not  be  used 
to  set  d3mamometer  horsepower. 

(3)  For  those  unusual  circumstances 
where  additional  preconditioning  is  de- 
sired by  the  manufacturer,  such  pre- 
conditioning may  be  allowed  with  the 
advance  approval  of  the  Administrator. 
The  Administrator  may  also  choose  to 
conduct  or  require  the  conduct  of  addi- 
tional preconditioning  to  insure  that  the 
evaporative  emission  control  system  is 
stabilized.  The  additional  precondition- 
ing shall  consist  of  an  initial  one  hour 
minimimi  soak  and,  one,  two  or  three 
driving  cycles  of  the  UDDS,  as  described 
in  paragraph  (&)  (2)  of  this  section,  each 
followed  by  a  soak  of  at  least  one  hour 
with  engine  oCf,  engine  compartment 
cover  closed  and  cooling  fan  off.  The  ve- 
hicle may  be  driven  off  the  dynamometer 
following  each  UDDS  for  the  soak  period. 

(b)  Within  five  minutes  of  completion 
of  preconditioning  the  vehicle  shall  be 
driven  ofif  the  dynamometer  and  parked. 
TTie  vehicle  shall  be  stored  for  not  less 
than  12  hours  nor  for  more  than  36  hours 
(except  diesel  fueled  vehicles  which  have 
no  maximimi  time  limitation)  prior  to 
the  cold  start  exhaust  test.  (Gasoline 
fueled  vehicles  undergo  a  one  hoiu*  diur- 
nal heat  build  prior  to  the  cold  start  ex- 
haust test.  A  wait  of  up  to  one  hour  is 
permitted  between  the  end  of  the  diurnal 
heat  build  and  the  beginning  of  the  cold 
start  exhaust  test.  See  §  86.130  and  Fig- 
ure B78-10.) 

(c)  Vehicles  to  be  tested  for  evapora- 
tive emissions  shall  be  processed  in  ac- 
cordance with  procedures  in  §§  86. 133 
through  86.138.  Vehicles  to  be  tested  for 
exhaust  emissions  only  shall  be  processed 
according  to  §§  86.133  through  86.137. 

§  86.133—78     Diurnal  breathing  loss  test. 

(a)  (1)  Following  vehicle  preparation 
and  vehicle  preconditioning  procedures 
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described  in  S§  86.131  and  86.132  the  test 
v^iicle  shall  be  allowed  to  soak  for  a 
period  of  not  less  than  12  or  more  thsji 
36  hours  prior  to  the  exhaust  emlsslcm 
test.  The  diurnal  test  shall  start  not  less 
than  10  or  more  than  35  hours  after 
the  end  of  the  precwidltlonlng  proce- 
dure. The  start  of  the  exhaust  test  shall 
follow  the  end  of  the  diurnal  test  within 
one  hour. 

(2)  Gasoline  fueled  vehicles  to  be 
tested  for  exhaust  emissions  only,  shall 
undergo  the  diurnal  heat  build.  Since  no 
evaporative  measurements  are  neces- 
sary, an  evi^mratlTe  enclosure  is  not  re- 
quired. 

(b)  The  evaporative  emission  enclo- 
sure shall  be  purged  for  several  minutes 
immediately  prior  to  the  test. 

Note. — If  at  anytime  the  hydrocarbon  con- 
centration ezceeils  16,000  ppm  C  the  en- 
closure should  t>e  Immediately  purged.  This 
concentration  provides  a  4:1  safety  factor 
against  the  lean  flammabllity  limit. 

(c)  The  FID  hydrocarb(Hi  analyzer 
shall  be  zeroed  and  sqpenned  Immediately 
prior  to  the  test. 

(d)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(e)  Immediately  prior  to  the  diunml 
breathing  loss  test,  the  fuel  tank(s)  of 
the  prepared  vehicle  shall  be  drained  and 
recharged  with  the  ^)ecified  test  fuel, 
S  86.113,  to  the  prescribed  "tank  fuel  vol- 
ume," defined  In  S  86.078-2.  The  tem- 
perature of  the  fuel  prior  to  its  delivery 
to  the  fuel  tank  shall  be  between  50 
and  60*  P  (10  and  16°  C) .  The  fuel  tank 
cap(s)  is  not  installed  until  the  dlumaJ 
heat  build  begins. 

(f)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the  evapora- 
tive emission  enclosure,  the  test  vehicle 
windows  and  luggage  compartments 
shall  be  opened,  the  fuel  tank  tempera- 
ture sensor  shall  be  connected  to  the 
temperature  recording  system,  and,  if  re- 
quired, the  heat  source  shall  be  properly 
positioned  with  respect  to  the  fuel 
tank(s)  and/or  connected  to  the  tem- 
perature controller. 

(g)  The  temperature  recording  sys- 
tem shall  be  started. 

(h)  The  fuel  may  be  artificially  heated 
to  the  starting  diurnal  temperature. 

(i)  When  the  fuel  temperature  record- 
ing system  reaches  at  least  58"  F  ( 14'  C) , 
Immediately: 

(1)  Install  fuel  tank  cap(a)i. 

(2)  Tom  off  purge  blowers.  If  not  al- 
ready off  at  tbis  time. 

(3)  dose  and  seal  enclosure  doors. 

(J)  When  the  fuel  temperature  record- 
ing system  reaches  60±2''  F  <16±1.1*  C), 
Immediately: 
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(1)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the  in- 
itial (time===0  minutes)  hydrocarbon 
concentration,  Cnci,  §  86.143. 

(2)  Start  diurnal  heat  build  and  record 
time,  "niis  commences  the  60±2  minute 
test  period. 

(k)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change  con- 
forms to  the  following  function  to  within 
±3°  P  (±1.6°  C) : 

P  =  To  +  0.4t 

for  81  units,  C =T.  f  (2/9)  t 

Where: 

F=fuel  temperature,  *  P 

C=fuel  temperature,  *  C 

t  =  time  since  beginning  of  test,  minutes 

T,= Initial  temperature. 

After  60±2  minutes  of  heating,  the  fuel 
temperature  rise  shall  be  24^1°  P  (±0.5° 
C). 

(1)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned  immediately 
prior  to  the  end  of  the  diurnal  test. 

(m)  Ttie  end  of  the  dlumal  breathing 
loss  test  occurs  60  ±2  minutes  after  the 
heat  build  begins,  paragraph  (j)  (2) .  An- 
alyze the  enclosure  atmosphere  for  hy- 
drocarbons and  record.  This  is  the  final 
(tlme=60  minutes)  hydrocarbon  concen- 
traticm,  TiCf,  5  86.143.  The  time  (or 
elai>sed  time)  of  this  analysis  shall  be 
recorded. 

(n)  Itie  heat  source  shall  be  turned  ott 
and  the  enclosure  doors  unsealed  and 
opened. 

(o)  The  heat  source  shaD  be  moved 
away  fnMn  the  vehicle,  if  required,  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  temperature 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  the  test 
vehicle  windows  and  luggage  compart- 
ments may  be  closed  and  the  test  vehicle, 
with  the  engine  shut  off,  shall  be  removed 
from  the  evaporative  emission  enclosure. 

(p)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedures  described 
in  paragraph  (k)  of  this  section.  All  other 
tanks  shall  be  designated  as  auxiliary 
tanks  and  shall  undergo  a  similar  heat 
build  such  that  the  fuel  temperature 
shaU  be  within  3°P  (1.6°C)  of  the  pri- 
mary tank. 

§  86.134-78     Running  loss  test. 

(a)  If  an  engineering  analysis  or  ve- 
hicle Inspection  indicates  the  possibility 
of  evaporative  emissions  during  vehicle 
operation,  evaporative  emission  running 
loss  mefisurements  shall  be  made  during 
the  cold  transient  and  stabilized  portion 
of  the  exhaust  emission  test.  Since  run- 
ning loss  measurements  cannot  be  made 
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in  t^  enclosure,  the  equipment  described 
In  {  88.177-17  shall  be  used  to  collect 
these  emissions. 

(1)  The  procedure  In  §  86.135  shaU  be 
followed. 

(2)  Prior  to  the  initiation  of  the  cold 
start  exhaust  emission  test,  the  vapor 
loss  measurement  system  shall  be  con- 
nected to  all  suspected  sources  of  run- 
ning loss  evaporative  emissions. 

(3)  The  cold  start  transient  and 
stabilized  exhaust  emission  test  portions 
shall  be  conducted  according  to  the  pro- 
cedures of  5  86.135  through  §  86.137. 

(4)  Within  one  minute  after  the  end 
of  the  stabilized  exhaust  emission  test, 
the  vapor  loss  measurement  system  shaU 
be  disconnected  from  the  vehicle  and  the 
inlets  and  outlets  sealed. 

(5)  Within  one  hour  from  the  end  of 
the  running  loss  measurement,  weigh  the 
vapor  collection  traps. 

§  86.135—78     Dynanionteter  proccduFe. 

(a)  The  dynamometer  run  consists  of 
two  tests,  a  "cold"  start  test  after  a 
minimum  12-hour  and  a  maximum  36- 
hour  soak  according  to  the  provisions  of 
SS  86.132  and  86.133  and  a  "hot"  start 
test  following  the  "cold"  start  test  by 
10  minutes.  E^ngine  startup  (with  all  ac- 
cessories turned  off) ,  operation  over  the 
driving  schedule,  and  engine  shutdown 
make  a  complete  cold  start  test.  Engine 
startup  and  operation  over  the  first  605 
seconds  of  the  driving  schedule  complete 
the  hot  start  test.  The  exhaust  emissions 
are  diluted  with  ambient  eiir  and  a  con- 
tinuously proportional  sample  is  collected 
for  analysis  during  each  phase.  The  com- 
posite samples  collected  in  bags  are  ana- 
lyzed for  hydrocarbons  (except  diesel  hy- 
drocarbons which  are  analyzed  continu- 
ously) ,  carbon  monoxide,  carbon  dioxide, 
and  oxides  of  nitrogen.  A  parallel  sam- 
ple of  the  dilution  air  is  similarly  ana- 
Ij^ed  for  hydrocarbon,  carbon  monox- 
ide, carbon  dioxide,  and  oxides  of  nitro- 
gen. 

(b)  Dui'ing  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  In 
the  case  of  vehicles  with  front  engine 
compartments,  the  fan  shall  be  squarely 
positioned  within  12  Inches  of  the  ve- 
hicle. In  the  case  of  vehicles  with  rear 
engine  compartments  (or  if  special  de- 
signs make  the  above  impractical),  the 
cooling  fan  shall  be  placed  in  a  position 
to  provide  sufficient  air  to  maintain  ve- 
hicle cooling.  The  fan  capacity  shall  nor- 
mally not  exceed  5,300  cfm  (2.50  mVs). 
If,  however,  the  manufacturer  can  show 
that  during  field  operation  the  vehicle 
receives  additional  cooling,  and  that  such 
additional  cooling  is  needed  to  provide  a 
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representative  test,  the  fan  capacity  may 
be  increased  or  additional  fans  used  if 
approved  in  advance  by  the  Administra- 
tor. 

<c)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  A  speed  vs.  time  recording,  as  evi- 
dence of  dynamometer  test  validity,  shall 
be  supplied  on  request  of  the  Adminis- 
trator. 

1  d '  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  emission  sample 
Ls  not  taken,  for  the  purpose  of  finding 
the  minimum  throttle  action  to  maintain 
the  proper  speed-time  relationship,  or  to 
permit  sampling  system  adjustments. 

NoTr.— When  using  two-rol!  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  in  the 
rolls.  The  rocking  of  the  vehicle  changes  the 
tire  rolling  radliis  on  each  roll.  This  rocking 
may  be  minimized  by  restraining  the  vehicle 
horizontally  (or  nearly  so)  by  uatag  a  cable 
and  winch. 

(e)  The  drive  wheel  tires  may  be  in- 
flated up  to  a  gauge  pressure  of  45  psi 
(310  kPa)  in  order  to  prevent  tire  dam- 
age. The  drive  wheel  tire  pressure  shall 
be  reported  with  the  test  results. 

(f)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  im- 
mediately preceding  the  test  it  shall  be 
warmed  up  for  15  minutes  by  operating 
at  30  mph  (48  km/h)  u.sing  a  non-test 
vehicle  or  as  recommended  by  the  dSTia- 
mometer  manufacturer. 

(g)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  it  shall  be 
set  within  1  hour  prior  to  the  exhaust 
emissions  test  phase.  The  test  vehicle 
shall  not  be  used  to  make  the  adjustment. 
Dynamometers  using  automatic  control 
of  preselectable  power  settings  may  be 
set  smythime  prior  to  the  beginning  of  the 
emissions  test. 

§  86.1 36— 78     Engine  starting  and  restart- 
ing. 

(a)  Gasoline  fueled  vehicles.  This 
paragraph  (a)  applies  to  gasoline  fueled 
vehicles. 

(1)  The  engine  shall  be  started  accord- 
ing to  the  manufacturer's  recommended 
starting  procedures.  The  Initial  20  second 
Idle  period  shall  begin  when  the  engine 
starts. 

(2)  Choke  operation:  (i)  Vehicles 
equipped  with  automatic  chokes  shall 
be  operated  according  to  the  manufac- 
turer's operating  instructions  or  owner's 
manual,  including  choke  setting  and 
"kick-down"  from  cold  fast  idle. 

(li)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  Instruc- 
tions or  owner's  manual. 

(3)  The  transmission  shaD  be  placed 
In  gear  15  seconds  after  the  engine  Is 
started.  If  necessary,  braking  may  be  em- 
ployed to  keep  the  drive  wheels  from 
turning. 

(4)  The  operator  may  use  the  choke, 
accelerator  pedal,  etc.  where  necessary 
to  keep  the  engine  running. 

(5)  If  the  manufacturer's  operating 
Instructions  or  owner's  manual  does  not 


specify  a  warm  engine  starting  proce- 
dure, the  engine  (automatic  and  manioal 
choke  engines)  shall  be  starated  by  de- 
pressing the  accelerator  pedal  about  half 
way  and  cranking  the  engine  until  It 
starts. 

(b)  Diesel  fueled  vehicles.  The  engine 
shall  be  started  according  to  the  manu- 
factuicr's  recommended  starting  proce- 
dures. The  Initial  20-second-idle  period 
shall  begin  when  the  engine  starts.  The 
transmission  shall  be  placed  in  gear  15 
seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(c)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking;  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  The  gas  flow  meas- 
uring device  (or  revolution  counter)  on 
the  constant  volume  sampler  (and  the 
hydrocarbon  integrater  when  testing 
diesel  vehicles,  see  §  86.137.  Dynamometer 
test  runs)  shall  be  turned  off  and  the 
sample  selector  valves  placed  in  the 
"standby"  position  during  this  diagnostic 
period.  In  addition,  either  the  CVS  should 
be  turned  off  or  the  exhaust  tube  dis- 
connected from  the  tailpipe  during  the 
diagnostic  period. 

(1)  If  failure  to  start  is  an  opera- 
tional error,  the  Tehicle  shall  be  resched- 
uled for  testing  from  a  cx)ld  start.  If  fail- 
ure to  start  is  caused  by  vehicle  mal- 
function, corrective  action  of  less  than 
30  minutes  duration  may  be  taken  and 
the  test  continued.  The  sampling  system 
shall  be  reactivated  at  the  same  time 
cranking  is  started.  When  the  engine 
starts,  the  driving  schedule  timing  se- 
quence shall  begirv.  If  failure  to  start  is 
caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  the  v^icle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(d)  If  the  engine  "false  starts."  the 
operator  shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc.). 

(e)  Stalling:  (1)  If  the  engine  stalls 
during  an  idle  period,  the  engine  shall  be 
restarted  immediately  and  the  test  con- 
tinued. If  the  engine  cannot  be  started 
soon  enough  to  allow  the  vehicle  to  fol- 
low the  next  acceleration  as  prescribed, 
the  driving  schedule  indicator  shall  be 
stopped.  When  the  vehicle  restarts,  the 
driving  schedule  indicator  shall  be 
reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  Indicator  shall  be  stopped, 
the  vehicle  shall  then  be  restarted  and 
accelerated  to  the  speed  required  at  that 
point  in  the  driving  schedule  and  the  test 
continued.  During  acceleration  to  this 
point,  shifting  shall  be  performed  in  ac- 
cordance with  §  86.128. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 


for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 

§  86.137—78     Dynamometer  test  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  or  more 
than  36  hours  before  the  cold  start  ex- 
haust emission  test.  The  cold  start  ex- 
haust test  shall  follow  the  diurnal 
breathing  loss  test  by  not  more  than  1 
hour.  The  vehicle  shall  be  stored  prior  to 
the  emission  test  in  such  a  maimer  that 
precipitation  (e.g.  rain  or  dew)  does  not 
occur  on  the  vehicle.  The  complete  dyna- 
mometer test  consists  of  a  cold  start 
drive  of  7.5  mUes  (12.1  km)  suid  simu- 
lates a  hot  start  drive  of  7.5  miles  (12.1 
km).  The  vehicle  is  allowed  to  stand  on 
the  dynamometer  during  the  10  minute 
time  period  between  the  cold  and  hot 
start  tests.  The  cold  start  test  is  divided 
into  two  periods.  The  first  period,  repre- 
senting the  cold  start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,  representing  the  "stabilized" 
phase,  consists  of  the  remainder  of  the 
driving  schedule  Including  engine  shut- 
down. The  hot  start  test  similarly  con- 
sists of  two  periods.  The  period,  repre- 
senting the  hot  start  "transient"  phase, 
terminates  at  the  same  point  in  the  driv- 
ing schedule  as  the  first  period  of  the 
cold  start  test.  The  second  period  of  the 
hot  start  test,  "stabilized"  phase,  is  as- 
simied  to  be  identical  to  the  second  pe- 
riod of  the  cold  start  test.  Therefore,  the 
hot  start  test  terminates  after  the  first 
period  (505  seconds)  is  run. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehlfcle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  position  the  cooling  fan. 

(3)  With  the  sample  selector  valves  In 
the  "standby"  position  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  and  dilution  air  sample  collec- 
tion systems. 

(4)  Start  the  Constant  Volume  Sam- 
jAer  (if  not  already  on),  the  sample 
pumps,  the  temperature  recorder,  the 
Tehicle  cooling  fan  and  the  heated  hy- 
drocarbon analysis  recorder  (diesel 
only) .  (The  heat  exchanger  of  the  con- 
stant volimie  sampler,  if  used,  diesel  hy- 
drocarbon analyzer  continuous  sample 
line  and  filter  (If  applicable)  should  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  (minlmtmi  of  10  cfh. 
0.28  mVhr)  and  set  the  gas  flow  measur- 
ing devices  to  zero. 

Note.— CFV-CVS  sample  flowrate  Is  fixed 
by  the  ventiirl  design. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  vehicle  tailpipe (s) . 

(7)  Start  the  gas  flow  measuring  de- 
vice, position  the  sample  selector  valves 
to  direct  the  sample  flow  into  the  "tran- 
sient" exhaust  sample  bag  and  the  tran- 
sient" dilution  air  sample  bag  (turn  on 
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the  diesel  hydrocarbon  analyzer  system 
Integrator  and  mark  the  recorder  chart, 
11  apidlcable)  and  start  cranking  the 
engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  v^icle  accelera- 
tion of  the  driving  schedule 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(8  86.115). 

(11)  At  the  end  of  the  deceleration 
whloh  is  scheduled  to  occur  at  505 
seconds,  simultaneously  switch  the 
sample  flows  from  the  "transient"  bags 
to  the  "stabilized"  bags,  switch  off  gas 
flow  measuring  device  No.  1  (and  the 
diesel  hydrocarbon  Integrator  No.  1,  mai* 
the  diesel  hydrocarbon  recorder  chart) 
and  start  gas  flow  measuring  device  No. 
2  (and  diesel  hydrocarbon  integrator  No. 
2).  As  soon  as  possible  transfer  the 
•transient"  exhaust  and  dilution  air 
samples  to  the  analytical  system  and 
process  the  samples  according  to  §  86.140 
Mktalnlng  a  stabilized  reading  of  the  ex- 
haost  sample  on  all  analyzers  within  20 
minutes  of  the  end  cf  the  sample  collec- 
tion phase  of  the  test. 

(12)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  declaration  (at 
1,369  seconds) . 

(13)  Five  seconds  after  the  engine 
BtopB  running,  simultaneously  timi  off 
gas  flow  measuring  device  No.  2  (and 
the  diesel  hydrocarbon  Integrator  No.  2, 
mart:  the  hydrocarbon  recorder  chart.  If 
applicable)  and  position  the  sample  se- 
lector valves  to  the  "standby"  position. 
As  soon  as  possible  transfer  the  "stabi- 
lized" exhaust  and  dilution  air  samples 
to  the  analjrtical  system  and  process  the 
samples  according  to  §  86.140  obtaining 
a  stabilized  reading  of  the  exhaust 
sample  on  all  analyzers  within  20 
minutes  of  the  end  of  the  sample  col- 
lection phase  of  the  test. 

(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compartment  cover. 

(15)  Turn  off  the  CVS  or  disconnect 
the  exhaust  tube  from  the  tailpipe  of  the 
vehicle. 

(16)  Repeat  the  steps  in  paragraph 
(b)  (2)  through  (10)  of  this  section  for 
the  hot  start  test,  exc^it  only  one 
evacuated  sample  bag  is  required  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  step  in  paragraph  (b)  (7)  of 
thlp  section  shall  begin  between  9  and  11 
minutes  after  the  end  of  the  sample 
period  for  the  cold  start  teet. 

<17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505 
seconds,  simultaneously  turn  off  gas  flow 
measuring  device  No.  1  (and  diesel  hy- 
drocarbon integrator  No.  1.  maii^  the 
diesel  hydrocarbon  recorder  chart.  If  ap- 
plicable) and  position  the  sample  selec- 
tor valve  to  the  "standby"  position. 
(Engine  shutdown  is  not  part  of  the  hot 
start  test  sample  period.) 

(18)  As  soon  as  possible  transfer  the 
hot  start  "transient"  exhaust  and  dilu- 
tion air  samples  to  the  analytical  sys- 
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tern  and  process  the  samples  according 
to  I  86.140  obtaining  a  stabilleed  read- 
ing of  the  exhaust  sample  on  all  an- 
alyzers within  20  minutes  of  the  end  of 
the  sample  coUection  phase  of  the  test 

(19)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe  (s)  and  drive  vehi- 
cle frran  dynamometer. 

(20)  The  constant  volume  sampler 
may  be  turned  off,  if  desired. 

(21)  Vehicles  to  be  tested  for  evapo- 
rative emissions  will  pro«eed  according 
to  §  86.138.  For  all  others  this  completes 
the  test  sequence. 

§  86.138-78^    Hot  soak  te«t. 

The  hot  soak  evaporative  emission  test 
shall  be  conducted  immediately  follow- 
ing the  hot  transient  exhaust  emission 
test. 

(a)  Prior  to  the  completion  of  the  hot 
start  transient  exhaust  emission  sam- 
pling period,  the  evt^torative  emission 
enclosure  shall  be  purged  for  several 
minutes. 

(b)  The  FID  hydrocarbon  ansdyzer 
shall  be  zeroed  and  spanned  immediate- 
ly prior  to  the  test. 

(c)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(d)  Upon  ccHnpletion  of  the  hot  tran- 
sient exhaust  onission  sampling  period, 
the  vehicle  engine  compartment  cover 
shall  be  closed,  the  cooliiig  fan  shall  be 
moved,  the  vehicle  shaH  be  disconnected 
from  the  dynamometer  and  exhaust  sam- 
pling system,  and  then  driven  at  mini- 
mum throttle  to  the  vehicle  entrance  of 
the  enclosure. 

(e)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  enclosure.  The  vehicle  may  be 
pushed  or  co€urted  into  the  enclosure. 

(f )  The  test  vehicle  windows  and  lug- 
gage compartments  shall  be  opened,  if 
not  already  open. 

(g)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
shut  off  shall  be  noted  wi  the  evapora- 
tive emission  hydrocarbon  data  record- 
ing system. 

(h)  The  enclosure  doors  shall  be 
closed  and  sealed  within  two  minutes  of 
engine  shutdown  and  within  seven  min- 
utes after  the  end  of  the  exhaust  test. 

(i)  The  60±0.5  minute  hot  soak  be- 
gins when  the  enclosure  doors  are  sealed. 
The  enclosure  atmosphere  shall  be  an- 
alyzed and  recorded.  Tliis  is  the  initial 
(time=0  minutes)  hydrocarbon  concen- 
tration, Cbci,  for  use  in  calculating  evap- 
orative losses,  see  S  86.143. 

(j)  The  test  vehicle  shall  be  permit- 
ted to  soak  for  a  period  of  one  hour  in 
the  enciosm"e^ 

(k)  The  FID  hjdrocarbon  analyzer 
shall  be  zeroed  and  spanned  Immediately 
prior  to  the  end  of  the  test. 

(1)  At  the  end  of  the  60  ±0.5  minute 
test  pei-iod,  again  analyze  the  enclosure 
atmosphere  and  record  time.  This  is  the 
final  (time =60  minutes)  hydrocarbon 
concentration,  Choi,  for  use  In  calculat- 
ing evaporative  losses,  see  S  86.143.  This 
operation  completes  the  evaporative 
emission  measurement  procediu*. 
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8  86.139-78      [Recerved]  ., 

§  B6.140—7B     Exhaust  sample  analyeie. 

The  following  sequence  of  operations 
shall  be  performed  in  conjunction  with 
each  series  of  measiu-ements: 

(a)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after  tests. 

(b)  Introduce  span  gases  and  set  in- 
strument gains.  In  order  to  avoid  cor- 
rections, span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test  sam- 
ple. Span  gases  should  have  concentra- 
tions equal  to  75  to  100  percent  of  full 
scale.  If  gain  has  shifted  significantly  on 
the  analyzers,  check  the  calibrations. 
Show  actual  concentrations  on  chart. 

(c)  Check  zeros;  repeat  the  procedure 
in  paragraphs  (a)  and  (h)  of  this  section 
If  required. 

(d)  Check  flowrates  and  pressures. 

(e)  Measure  HC,  (X),  COj  and  NO, 
concentrations  of  samples. 

(f)  For  diesel  vehicles,  continuously 
record  (integrate  electronically  If  de- 
sired) dilute  hydrocarbon  emission 
levels  during  test.  Background  samples 
are  collected  in  sample  bags  and  ana- 
lyzed as  above. 

'g)  Check  zero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
full  scale,  repeat  the  procedure  in  para- 
graphs (a)  through  (f)  of  this  section. 

§  86.141-78      [Reserved] 

§86.142-78     Records  required. 

The  following   information  shall  be 
recorded  with  respect  to  each  test: 
<a)  Test  number. 

(b)  System  or  device  tested  (brief  de- 
scription) . 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make— Vehicle  identifi- 
cation number — Model  year — Transmis- 
sion type — Odometer  reading — ^Engine 
displacement  —  Engiaie  family  —  Evap. 
family— Idle  rpm— Fuel  system  (fuel  In- 
jection, nominal  fuel  tankfs)  cap«u:ity, 
fuel  tank(s)  location,  niunber  of  carbu- 
retors, number  of  carburetor  barrels) 

Inertia  loading — Actual  curb  weight  re- 
corded at  0  miles — Actual  rosid  load  at 
50  mph  (80  km/h)  and  drive  wheel  tire 
pressure,  as  applicable. 

(g)  Indicated  road  load  power  absorp- 
tion at  50  mph  (80  km/h)  and  dynamom- 
eter serial  number.  As  an  alternative  to 
recording  the  dynamometer  serial  num- 
ber, a  reference  to  a  vehicle  test  cell 
number  may  be  used,  with  the  advance 
approval  of  the  Administrator,  provided 
the  test  cell  records  show  the  pertinent 
information. 

(h)  All  pertinent  instrument  informa- "" 
tion  such  as  tuning — gain — serial  num- 
ber— detector  niunber — range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  Instrument  informa- 
tion. 
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(i)  Records  charts:  Identify  zara 
gpsox  exhaust  gas.  amd  dilution  air  sam- 
ple traces, 

(J)  Test  ceo  barometric  pressure,  am- 
bient temperature  and  huaildlty. 

NoTK. — A  central  laboratory  b8u-omet«r  may 
be  used:  Provided.  That  Indlvldtial  test  cell 
barometric  prMsures  are  •bown  to  be  wlt]\ln 
±0A  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  CVS  meter- 
ing device,  the  pressure  increase  across 
the  device,  and  the  temperature  at  the 
Inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

(m)  "nie  niunber  of  revolutions  of  the 
positive  displacement  pump  accumulated 
during  each  test  phase  while  exhaust 
samples  are  being  collected.  The  number 
of  standard  cubic  feet  metered  by  a  crit- 
ical flow  venturl  during  each  test  phase 
would  be  the  equivalent  record  for  a 
CFV-CVS. 

(n)  The  humidity  of  the  dilution  air. 

Note. — If  conditioning  columns  are  not 
uaed  (see  i  86.123  and  f  86.144)  this  meas\ire- 
ment  can  be  deleted.  If  the  conditioning  ool- 
Timns  are  used  and  the  dilution  air  Is  taken 
from  the  test  cell,  the  ambient  humidity 
can  be  used  for  this  measurement. 

(o)  Temperature  set  point  of  the 
heated  sample  Une  and  heated  hydro- 
carbon detector  temperature  control  sys- 
tem (for  diesel  vehicles  only) . 

§  86.143—78     Calculations;      evaporative 
emissions. 

The  calculation  of  the  net  hydrocar- 
bon mass  change  In  the  enclosure  is  used 
to  determine  the  diurnal  and  hot  soak 
mass  emissions.  The  mass  is  calculated 
from  initial  and  final  hydrocarbon  con- 
centrations In  ppm  carbon.  Initial  and 
final  enclosure  ambient  temperatures, 
initial  and  final  barometric  pressures, 
and  net  enclosure  volume  using  the  fol- 
lowing equation: 


Afflc  =  *F.xiO-* 
Where: 


[ 


Cgc/Par     CnciPBi 


P3 


3= hydrocarbon  mass,  g. 
Cho= hydrocarbon    concentration    as    ppm 
carbon. 
▼■=net  enclosure  volume,  ft'  (m')  as  de- 
termined by  subtracting  50  ft»  (1.42 
m*)    (volume  of  vehicle  with  trunk 
and   windows   open)    from   the   en- 
clceure  volume.  A  manufacturer  may 
\ise    the    measured    volume    of    the 
vehicle  (Instead  of  the  nominal  50 
ft»)    with   advance  approval   by  the 
Administrator:  Provided.  The  meas- 
ured volume  Is  determined  and  used 
for  all  vehicles  tested  by  that  manu- 
facturer. 
Pi=barometrlc  pressure.  In.  Hg  (kPa) . 
T=enclo6ure  ambient  temperature,  B  (K). 
k  =  .a08  (12+H/C) 

tat  SI  units,  k  =  l.a  (12+HyC). 

Where: 

H/C=  Hydrogen-carbon  ratio. 
H/C=a.S3  for  diurnal  emissions. 
H/C=  2.2  for  hot  soak  emissions. 

1= Indicates  Initial  reading. 

f= Indicates  Onal  reading. 
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i  86.144-78     Caknlationa ;  exhanst  emis- 


Tba  final  rqwrted  test  results  shall  be 
computed  by  use  of  the  foUowlnir 
formula: 

(a)  For  llghi  duty  vehicles  and  light 
duty  truclcs: 

Twm  =  (0.43  T.i  +  0.67  Yki+Y.)/7.6 

Where: 

T»m= Weighted  mass  emissions  of  each  pol- 
lutant. I.e.,  HC,  CO,  or  NOx,  In  grams 
per  vehicle  mll«. 

Yc  I  =  Mass  emissions  as  calculated  f rem  th« 
"transient"  phase  of  the  cold  start 
test,  in  grama  per  test  phase. 

Ykt=Mas8  emissions  as  calculated  from  the 
"transient"  phase  of  the  hot  start 
test,  in  grams  per  test  phase. 
Y>=Mass  emissions  sis  calculated  from  the 
"stabilized"  phase  of  the  cold  start 
test.  In  grams  per  test  phase. 

(b)  The  mass  of  each  pollutant  for 
each  phEise  of  both  the  cold  start  test 
and  the  hot  start  test  Is  determined  from 
the  following: 

(1)  Hydrocarbon  mass: 

HCm.»=VaiuXC>en8nyacX  (HC.«a./ 

1.000,000) 

(2)  Oxides  of  nitrogen  mass: 

NOXiii.ti=VaiiXDensltyNOiXKa  X 

(NOzm</1.000.000) 

(3)  Carbon  monoxide  mass: 

COm.ii=VBtiXDensltycoX  (CO..../ 

1.000,000) 

(4)  Carbon  dioxide  mass: 

COa«..i  =  V«ilmXDWi8ltyooiX  (COacn./ 

100) 

(c)  Meaning  of  s3rmbols: 

(1)  HCni>a.= Hydrocarbon       emissions,       in 

grams  per  test  phase. 

Den8ltyBc= Density  of  hydrocarbons  Is 
16.33  %/tV  (.6767  kg/m»).  aasumlng  an 
average  carbon  to  hydrogen  ratio  of 
1:1.85,  at  68*  F  (20*  C)  and  760  mm  Hg 
(101.3  kPa)  pressure. 

HCcon.^  Hydrocarbon    concentration    of 
the  dilute  exhaust  sample  corrected 
for  background,  in  ppm  carbon  equiv- 
alent, i.e.,  equivalent  propane  X  3. 
HCc.ncx;  HC.-HCd(l-l /DP) 

Where: 

HC.= Hydrocarbon  concentration  of  the 
dUute  exhaust  sample  or,  for  diesel,  aver- 
age hydrocarbon  concentration  of  the 
dilute  exhaust  sample  as  calcvOated  from 
the  integrated  HC  traces.  In  ppm  carbon 
equivalent. 

HCd= Hydrocarbon  concentration  of  the 
dilution  air  as  measured,  in  ppm  carbon 
equivalent.  . 

(2)  NOx iii>ii=  Oxides  of  nitrogen  emissions. 
In  grams  per  test  phase. 

Density  No,=Den8lty  of  oxides  of  nitrogen 
la  54.16  g/ft»  (1.913  kg/m'),  assuming  they 
are  in  the  form  of  nitrogen  dioxide,  at  68* 
F  (20*  C)  and  760  mm  Hg  (101.3  kPa) 
pressure. 

NOxconr  =  Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background.  In  ppm. 

NOXco..  =  NOx.  — NOXd  (1-1/DP) 

Where: 

NOx.^OxldeB  of  nitrogen  concentration 
of  the  dUute  exhaust  sample  as 
measured.  In  ppm. 

NOx«= Oxides  of  nitrogen  concentration 
of  the  dilute  air  as  measvu^d.  In  ppm. 


(3)  COni>>a= Carbon  monoxide  emlsalMis,  tn 

grams  per  test  pheie 
Densltyoo=:  Density  of  carbon  nKMkoxlde 
Is  32.97  g/ft»  (1.UH  kg/m*).  at  flr  F 
(20*C)   and  760  mm  Hg  (101,3  kPa) 
preasxire. 

COconc= — Carbon  monoxide  concentra- 
tion of  the  dilute  exhaust  sample  cor- 
rected for  backgroiind,  water  vapor, 
and  CO,  extraction.  In  ppm. 

CO.««.=CO.— OOi  (1-1/DF) 

Where: 

CO. = Carbon  monoxide  concentratlwi  of 
the  dilute  exhaust  sample  volume  cor- 
rected for  water  vapor  and  carbon 
dioxide  extraction.  In  ppm.  The  calcu- 
lation assumes  the  carbon  to  hydrogen 
ratio  of  the  fuel  is  1:1.86. 

CO.=  (l-0.01926CQa.-0.000323  R)  COe« 

Where: 

OO.m  =  Carbon  monoxide  concentration 

of    the    dilute    exhaust    sample    as 

measured,  in  ppm. 
C02.  =  Carbon  dioxide  concentration  of 

the  dilute  exhaust  sample,  tn  percent. 
Br: Relative  humidity  of  the  dilution  air. 

In  per  cent  (see  ;  86.l42(n)). 
CO(i=:  Carbon  monoxide  concentration  of 

the  dilution  air  corrected  for  watnr 

vapor  extraction.  In  ppm. 
COa  =(  1-0.000323  R)  CO«- 

Where: 

COdm  =  Carbon  monoxide  concentration 
of  the  dUutlon  air  sample  as  measured, 
in  ppm. 

NoTB. — ^If  a  CO  instrument  which  meets 
the  criteria  specified  in  {86.111  is  tised  and 
the  conditioning  cc^umn  has  been  deleted, 
CO.m  can  be  substituted  directly  for  CO.  and 
CO<a  can  be  substituted  directly  tat  CO*. 

(4)  COam.ii  =  C«rbon   dioxide  emissions,   in 

grams  per  test  phase. 
DensltyCOj^  Density  of  carbon  dioxide 
Is  51.85  g/ft»   (1.843  kg/m»),  at  68*  F 
(20*  C)   and  760  mm  Hg  (101.8  kPa) 
pressxire. 

COjconc^ Carbon  dioxide  concentration 
of  the  dUute  exhaust  sample  corrected 
for  background,  in  percent. 

COicc^COj.— CO^«  Jl-l/DF) 

Where: 

C02d=:  Carbon  dioxide  concentration  of 
the  dilution  air  as  measvired.  In  per- 
cent. 

(6)   DP=13.4/[COj.+  (HC.+CO.)  10-*] 
Kh= Humidity  correction  factor. 
Ka  =:  1/  [  1-0.0047  ( H-75 )  J 
for  SI  umts  =  l/[l-0.0329(H-10.71)l 

Where:  * 

*  H  =  Absolute  htimidity  in  grains  (g^rams) 
of  water  per  pound  (kUogram)  of  dry 
air. 

H=  I  (43.478) R.XPdl/[PB-(PdXR./ 
100)1 

for      SI       units,      H=  [  (6.211)R.XPd]/ 

P»-(PdXB./100)) 
R.=Relatlve  humidity  of  the  ambient 

air,  in  percent. 
P4= Saturated  vapor  pressure,  in  mm  Hg 

(kPa)     at     the     ambient     dry     bulb 

temperature. 

Pb= Barometric  pressure,  in  mm  Hg 
(kPa). 

Vmii=Total  dilute  exhaust  volume  in 
cubic  feet  per  test  phase  corrected  to 
standard  conditions  (628  R)  (293  K) 
and  760  mm  Hg  (101.3  kPa)). 
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Tot  PDP-CVS,  Vmix  Is: 

,N(PB-Pi)  (528  R) 


r   lUB r    ••\' 


for  SI  uttits, 


(760mmHg)  (T,) 


NiPa-Pj)  (293.15  K, 
(101.325  kPa)  iT„) 


Where: 

V.= Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet 
(m')  per  revolution.  This  volume  Is 
dependent  on  the  pressure  dl&erential 
across  the  positive  displacement  pump. 

N= Number  of  revolutions  of  the  p)ositlve 
displacement  pump  during  the  test 
phase  while  samples  are  being  col- 
lected. 

Pe^Barometric  pressure,  in  mm  Hg  (kPa). 

P^= Pressure  depression  below  atmospheric 
measured  at  the  inlet  to  the  positive 
displacement  pimip,  in  mm  Hg  (kPa) 
(during  an  idle  mode) . 

Tj.  =  Average  temperature  of  dilute  exhaust 
entering  positive  displacement  pump 
during  test,  R(K). 

(d)  Example  calculation  of  mass 
values  of  exhaust  emissions  using  posi- 
tive displacement  pump: 

(1)  For  the  "transient"  phase  of  the  cold 
start  test  assume  the  following:  V„= 0.29344 
ft»/revolution;  N=10,485;  R=48.0%; 

R.=:48.2%;  Pb=762  mm  Hg;  Pd= 22.225  mm 
Hg;  P4=70  mm  Hg;  T,=570  R;  HC.  =  105.8 
ppm,  carbon  equivalent;  NOx.  =  11. 2  ppm; 
CO.ni  =  306.6  ppm;  COs.  =  1.43%;  HCd=12.1 
ppm;  NOXd=0.8  ppm;  COdm  =  15.3  ppm. 

Then: 

V»i.=  (0.29344)        (10,485)        (762-70) 
(528)/(760)  (670)  =2595.0     ft^ 
per  test  phase. 
|H=  (43.478)      (48.2)      (22.225)/[762 
—  (22.225X48.2/100)1 
ttH  =  l/[l-0.0047(62-76)  1=0.9424 
CO.=  [1-0.01925  (1.43) -0.000323 

(48)1  306.0  =  293.4  ppm 


CO<i=  1 1  -0.000323     (48)  ]      15.3  =  16.1 
ppm 

DP=  13.4/11.43+ (105.8  +  293.4) 
X10-«l  =9.116 
HCc.nc  =  105.8  — 12.1(1  — 1/9.116)  =95.03 

ppm. 
HCm...=  (2595)    (16.33)    (95.03/1,000,000) 
=  4.027  grams  per  test  phase. 
NOXconc  =  11.2-0.8  (1-1/9.116)  =10.49  ppm 
NOxin...  =  (2595)       (54.16)       (10.49/1,000,000) 
(0.9424)  =1.389    grams    per    test 
phase. 
COccnc  =293.4-15.1  (1-1/9.116)  =280.0  ppm 
COm.s,  =  (2595)      (32.97)      (280/1,000,000)  = 
23.96   grams   per   test   phase. 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar  cal- 
culations resulted  in  the  following: 

HCm>aa=0.62  grams  per  test  phsise 

NOxm»..=1.27  grams  per  test  phase 

COmi>s=5.98  grams  per  test  phase 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar  calcu- 
lations resulted  in  the  following : 

HCinaii=0.Sl  grams  per  test  phase 

NOxmaai=1.38  grams  per  test  phase 

COiiiaBa  =  5.01  grams  per  test  phase 

(4)  Weighted  mass  emission  results : 

HC.m=  1(0.43)         (4.027)  +  (0.67)         (0.61  + 

0.62]/7.5=0.352  grams  per  vehicle 

mile. 
NOx.  ni=t  (0.43)       (1.389) +  (0.57)       (1.38)  + 

1.271/7.5=0.354  grams  per  vehicle 

mile. 
CO.m=[(0.43)         (23.96) +  (0.67)       (6.01)  + 

6.981/7.5=2.65  grams  per  vehicle 

mUe. 

§86.145-78*   [Reserved] 

§§86.177-1      through     86.177-4      [D«. 
leted] 

13.  Sections  86.177-1,  86.177-2, 86.177-3 
and  86.177-4  are  deleted. 

[PR  Doc.76-24255  Piled  8-20-76;8:45  am] 
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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  11— COMMITTEE  MANAGEMENT 

Interim  Regulations 

On  January  23,  1975  a  dociiment  was 
published  in  the  Federal  Register  (40 
FR  3712)  proposing  regiilations  imple- 
menting the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  86  Stat.  770.  5  U.S.C. 
App.  I  et  seq.  and  Office  of  Management 
and  Budget  Circular  A-63,  39  FR  12389, 
April  5,  1974.  Comments  were  received 
from  thirty  persons  or  organizations. 

One  commentator  criticized  the  ex- 
clusion of  certain  groups  from  the  pro- 
visions of  the  regulation  such  as  commit- 
tees composed  wholly  of  full  time  of- 
ficers or  employees  of  the  Federal  gov- 
ernment, operational  groups,  local  civic 
groups,  and  state  and  local  committees. 
See  5  11.2(b)(3).  This  provision  reflects 
section  4(c)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  which 
provides  the  Act  shall  not  apply  to  such 
groups  and  has  not  been  changed. 

The  language  In  j  11.2(b)  (l)(l)-(v) 
listing  several  factors  to  be  utilized  in 
determining  when  a  group  is  an  advisory 
committee  has  been  modiiied  in  response 
to  a  suggestion  that  the  proposed  word- 
ing ought  to  be  clarified  to  Indicate  that 
the  absence  of  one,  or  even  several  of  the 
factors  did  not  foreclose  existence  of  a 
committee. 

In  response  to  one  commentator's  sug- 
gestion that  the  provisions  of  S  11.4(g) 
and  (1)  relating  to  the  balsmclng  of 
membership  and  assuring  the  selection  of 
Individuals  representing  diverse  points  of 
view  were  confiising  and  ought  to  be 
combined  and  clarified,  and  that  subsec- 
tion (h)  should  be  stricken  as  unneces- 
sarily redundant,  we  have  combined 
S  11.4(g)  and  (1)  and  modified  subsec- 
tion (h)  to  clearly  underscore  the  in- 
tent behind  the  latter  section. 

Several  persons  commented  on  the  re- 
quirement established  few:  a  quorum.  One 
commentator  suggested  that  the  quorum 
.requirement  of  S  11.5(a)  (1)  (11)  waa  too 
harsh,  and  that  a  fairer  rule  would  pro- 
vide that  a  quorum  consist  of  a  majority 
of  appointed,  rather  than  the  authorized 
membership.  Another  writer  suggested 
that  two-thirds  of  a  committee  member- 
ship ought  to  constitute  a  quonma.  We 
agree  with  neither  In  light  of  the  fact 
that  a  committee's  charter  can  be  writ- 
ten to  provide  a  standard  different  from 
the  general  rule.  One  minor  amendment 
has  been  msule  In  this  provision  to  clar- 
ify the  fact  ex-ofiftcio  members  are  to  be 
included  in  determining  the  number  of 
members  required  for  a  quonun,  and 
that  such  members  shall  have  full  voting 
rights. 

Several  commentators  suggested  that 
the  notice  requirements  contained  In 
S  11.5(a)  (2)  which  provides  for  at  least 
fifteen  days  advance  notice  In  the  Fed- 
eral Register  was  Insiifflcient.  We  dis- 
agree, however,  we  will  continue  to  en- 
deavor to  give  the  maximum  possible 
notice  of  all  meetings.  Department  em- 


ployees axe  encouraged  to  give  as  much 
advance  notice  of  meetings  as  possible. 

One  commentator  suggested  that  the 
words  "to  the  extent  practicable"  be 
stricken  from  5  11.5(a)(2)  (U)  (c)  and 
that  certain  other  mandatory  forms  of 
notice  be  added  as  requirements.  We  de- 
cline to  strike  the  aforemtntioned 
phrase,  but  have  added  an  additional 
notice  requirement.  Executive  secretaries 
will  be  responsible  for  maintaining  lists 
of  persons  and  organizations  requesting 
notices  of  meetings,  and  notifying  them 
by  mall  in  advance  of  any  meeting. 

Section  11.5(a)  (2)  (ill)  has  been 
amended  in  response  to  a  comment  that 
indicated  that  the  regiilation  should 
clearly  state  that  meetings  should  be 
held  only  in  emergencies  luiless  at  least 
fifteen  day  notice  was  given. 

Many  commentators  expressed  con- 
cern with  the  provisions  relating  to  the 
openness  of  committee  meetings  and  rec- 
ords. Several  commentators  were  par- 
ticularly concerned  that  the  regulations 
wUl  Inhibit  free  exchange  of  ideas  and 
Information  among  committee  members 
by  placing  members  in  a  position  to  be 
imduly  Influenced  by  observers  reactions. 
Several  members  of  the  research  com- 
mimlty  indicated  a  concern  that  the  best 
Ideas  will  not  be  submitted  to  the  De- 
partment because  potential  submitters  of 
ideas  will  be  left  without  any  protection 
or  privacy.  The  closing  of  committee 
meetings  requires  a  careful  balancing  of 
interests,  the  need  for  the  greatest  possi- 
ble public  disclosure  of  the  advisory  proc- 
ess, the  encouragement  of  the  free  ex- 
change of  ideas,  and  the  right  of  privacy 
of  individuals  submitting  their  ideas. 
One  writer  likened  the  committee  proc- 
ess to  that  of  the  Jury  in  the  American 
judicial  system  and  suggested  that  an 
individual's  ideas  are  entitled  to  protec- 
tion. The  availability  of  an  exemption 
does  not  require  the  closing  of  meetings, 
and  the  Department  has  exercised  re- 
straint In  closing  meetings.  It  will  con- 
tinue to  do  so. 

One  writer  argued  that  exenxption  5 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)  (5)  was  inapplicable  to  ad- 
visory committee  records  and  discussions. 
We  disagree.  In  the  case  of  Washington 
Research  Project,  Inc.,  v.  Department  of 
Health,  Education,  and  Welfare,  504  F.  2d 
238  (D.C.  Clr.  1974)  the  Court  concluded 
that  records  of  advisory  committee  meet- 
ings were  exempt  from  mandatory  dis- 
closure under  the  Freedom  of  Informa- 
tion Act  at  least  insofar  as  they  reflected 
the  views  of  advisory  committee  mem- 
bers. In  the  case  of  Aviation  Consumer 
Action  Project,  et  al  v.  Washburn,  et  al, 

P.  2d ,  CAD.C.  1976,  the  Court 

also  held  that  ex^nption  five  was  avail- 
able for  use  in  the  closing  of  committee 
meetings.  Thus,  §  11.5(a)  (6)  (11)  remains 
as  proposed. 

Section  11.5(a)(6)(f)  has  been 
amended  to  provide  that  requests  for 
closing  a  meeting  (or  portion)  shall  be 
submitted  sixty,  rather  than  thirty  days, 
in  advance  of  any  meeting,  nils  require- 
ment will  provide  additional  time  fcM*  con- 
sideration of  closing  requests  by  officials 


responsible  for  making  such  determina- 
tions. 

In  response  to  one  commentator's  sug- 
gestion, 111.5(b)(3)  has  been  modified 
to  specify  the  procedures  adhered  to  by 
the  Department  In  maintaining  advisory 
committee  records. 

Several  commentators  have  suggested 
that  a  verbatim  transcript  be  kept  of  aU 
closed  sessions.  The  Act  does  not  require 
the  keeping  of  such  a  transcript,  and  to 
do  so  by  regulation  would  result  in  the 
Department  incurring  unwarranted  and 
great  expense.  In  any  event,  detailed 
minutes  of  all  meetings  provide  a  mean- 
ingful record  for  later  use  and  review. 

Several  persons  Indicated  the  Depart- 
ment should  be  able  to  decide  for  itself 
whether  a  committee  ought  to  be  estab- 
lished or  renewed  without  OMB  consul- 
tation and  concurrence.  The  Federal  Ad- 
\is0r7  Committee  Act,  however,  requires 
consultation  with  the  OMB  before  a 
conuuittee  is  established,  and  OMB  Cir- 
cular A-63,  Transmittal  Memorandum 
No.  1  requires  that  the  Department  ob- 
tain OMB  concurrence  prior  to  renewing 
a  committee.  Likewise,  one  commenta- 
tor's conclusions  that  annual  review,  two 
year  renewals,  and  retention  of  authority 
to  adjoins  committee  meetings  in  stated 
circumstances  will  cause  an  upheaval  of 
the  committee  mechanism  Ignore  the  fact 
that  these  matters  are  statutory  requ^e- 
ments. 

One  commentator  suggested  that  the 
Department  maintain  and  disclose  to  the 
public  even  more  complete  committee 
records  than  those  specified  in  these 
rules,  such  as  a  list  of  all  persons  who 
declined  an  invitation  to  serve  on  a  com- 
mittee and  more  data  on  members'  per- 
sonal and  financial  affairs.  Responsibility 
for  avoiding  conflict  of  Interest  Ues  with 
the  Department  and  we  find  that  no  use- 
ful purpose  would  be  served  by  such  dis- 
closures. The  Department  will  continue 
to  provide  maximum  feasible  disclosure 
of  such  matters  within  the  constraints 
of  the  Privacy  Act 

Another  person  suggested  that  the  De- 
partment should  publish  the  vote  of 
members  on  a  decision  to  close  a  meeting. 
We  disagree.  Any  decision  as  to  whether 
to  close  a  meetiiig  is  not  made  by  a  com- 
mittee's membership,  but  by  a  Depart- 
ment official. 

Sections  11.7,  11.8,  11.9  as  published 
have  been  deleted.  These  sections  related 
to  internal  administrative  matters  which 
are  a  subject  for  inclusion  in  the  Depart- 
ment's General  Administration  Manual. 
Various  editorial  changes  have  -also 
been  made  in  the  Interest  of  clarity.  45 
CPR  Part  11  is  revised  as  set  forth  below. 
Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  new  Part  11 
on  or  before  September  22, 1976. 

Comments  should  be  addressed  to: 
Department  Committee  Management 
Officer,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  4036  North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

All  comments  received  In  timely  re- 
sponse will  be  considered,  and  will  be 
available  for  public  Inspection  at  the 


FEDERAL  lEOISTEH.  VOL  41,  NO.   164— MONDAY,  AUGUST  23,   1976 


sdxtve  address  during  regular  business 
hours.  Following  the  close  of  the  com- 
tment  period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regiilations  will  be  pub- 
lished within  90  days  following  the  close 
of  the  comment  period.  The  regulations, 
as  set  forth  below,  will  be  applicable  and 
effective  on  August  23, 1976. 

Effective  date:  This  regulation  shall 
become  effective  August  23,  1976.  as  an 
interim  final  rule. 


Approved:  August  13, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 


II 


Sec. 

11.1  Scope. 

11.2  DeOnitlous. 

11.3  General  policies. 

11.4  Ouldellnes  for  tbe  creatiou  wi(i  renewal 

of  advisory  committees. 

1 1 .6  Operation  of  advisory  commit  tees . 
11.0    Administrative  remedies. 

11.7  Department    committee    maaagement 

officer. 

ATTTHORinr:  86  Stat.  770,  6  X5S.C.  App.  1 
et  seq.  and  Office  of  Management  and  Budget 
Circular  A-63,  39  PR  1238»,  April  6,  1974. 

§  11.1      Seope. 

(a)  This  part  contains  the  Depart- 
ment's regulations  Implementing  the 
Federal  Advisory  Committee  Act. 

<b)  The  regulations  provided  under 
this  part  apply  to  all  advisory  committees 
providing  advice  to  the  Department  or 
any  of  its  officials  except  to  the  extent 
that  statutory  provisions  governing  an 
advisory  committee  may  specifically 
provide  otherwise. 

§  11.2     IXefinitioiu.  i  I 

(a)  "Act"  means  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770, 6  U.S.C.  App.  I  et  seq) . 

(b)  "Advisory  committee,"  subject  to 
exclusions  described  In  paragraph  (b) 
(3)  of  this  section  means  any  commit- 
tee, board,  commission,  coimcil,  confer- 
ence, panel,  task  force,  or  other  similar 
group  or  any  subuommittee  or  other  sub- 
group thereof  which  is  established  by 
statute  or  reorganization  plan;  or  estab- 
lished or  utilized  by  the  Department  in 
the  Interest  of  obtaining  advice  or  rec- 
ommendations for  the  President  or  one 
or  more  agencies  or  officers  of  the  Fed- 
eral Government. 

( 1 )  Although  no  single  factor  is  deter- 
minative In  deciding  whether  a  group  Is 
an  advisory  committee,  the  following 
factors  will  be  considered: 

(I)  Fixed  membership  including  at 
least  one  person  who  is  not  a  full-time 
Pedersil  employee; 

(II)  Establishment  by  a  Federal  of- 
ficial or  law;  or  if  not  Federally  estab- 
lished, the  initiative  for  its  use  as  an 
advisory  body  for  the  Federal  Govern- 
ment comes  from  a  Federal  official  ra- 
ther than  from  a  private  group; 

(ill)  A  purpose  of  providing  advice  re- 
garding a  particular  subject  or  particu- 
lar subjects; 

(iv)  An  organizati(mal  structure 
(e.g.) ,  officers  and  a  staff; 
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(V)  Regular  <»*  periodic  meetings. 

(2)  The  functiODs  of  an  advisory 
committee  are  to  be  solely  advisory. 
Where  a  group  provides  srane  advice  to 
the  Department,  but  the  group's  ad- 
visory function  Is  Incidental  and  Insep- 
arable from  other  (e.g.,  operational) 
fimctions,  the  provisions  of  this  part  do 
not  apply.  However,  if  the  advisory  func- 
tion Is  separable,  the  group  is  subject  to 
this  part  to  the  extent  that  the  group 
operates  as  an  advisory  committee. 

(3)  Groups  excluded  frwn  the  effect  of 
the  provisions  of  this  part  include: 

(1)  Any  committee  which  is  composed 
whoUy  of  full-time  officers  or  employees 
of  the  Federal  Government; 

(ii)  Any  committee  which  is  exclu- 
sively operational  in  nature  (e.g.,  lias 
fimctions  which  Include  making  or  im- 
plementing decisi(»is,  as  opposed  to  the 
offerings  of  advice  or  recommendations) ; 

(ill)  Any  local  civic  group  whose  pri- 
mary function  Is  that  of  rendering  a  pub- 
lic service  with  respect  to  a  Federal  pro- 
gram; 

(Iv)  Any  state  or  local  committee  or 
similar  group  established  to  advise  State 
or  local  officials  or  agencies; 

(V)  The  term  "advisory  committee"  is 
not  Intended  to  include  persons  or  orga- 
nizations which  have  contractual  rela- 
tionships with  the  Department  except  in 
those  cases  where  the  criteria  described 
in  paragraph  (b)(1)  of  this  sectlcm  are 
present: 

(c)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(d)  "Secretary"  means  the  Secretary 
at  Health,  Education,  and  Welfare,  or 
his  designee. 

(e)  "OMB  Secretariat"  is  the  office 
within  the  Office  of  Management  and 
Budget  to  administer  the  provisions  of 
OMB  Circular  A-63. 

(f )  "Presidential  advisory  committee" 
means  an  advisory  committee  which  ad- 
vises the  President. 

(g)  "Statutory  advisory  committee" 
is  one  established  by  the  Congress  or  re- 
quired to  be  established  by  the  Congress. 

(h)  "Non-statutory  advisory  commit- 
tee" is  one  established  by  the  President 
or  other  Federal  officer,  Including  a  com- 
mittee which  was  authorized  by,  but  not 
established  by  or  required  to  be  estab- 
lished by  statute. 

§  ll.S     General  policies. 

(a)  In  Interpreting  this  part,  Depart- 
ment officials  shall  be  guided  by  the  Act 
and  the  Intent  of  Congress  in  enacting 
the  Act.  These  ccaislderatlons  Include: 

(1)  Limiting  the  number  of  advisory 
committees  to  those  that  are  essential 
and  terminating  any  committee  not  ful- 
filling its  purpose; 

(2)  Insuring  effective  use  of  advisory 
committees  and  their  recommendations, 
while  assuring  that  declsicHimaking  au- 
thority is  retained  by  the  responsible  De- 
partment officers; 

(3)  Providing  clear  gbeis,  standards 
and  uniform  procedures  with  respect  to 
creatlCHi,  (Operation,  and  duraU<Ri  of 
committees; 
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(4)  Insuring  that  adequate  Inforxna- 
tlon  is  provided  to  the  President,  the 
Congress  and  the  public  regarding  advi- 
sory committees; 

(5)  Insuring  adequate  oppoi'tunitles 
for  access  by  the  public  to  a<hrisory  com- 
mittee meetings,  and 

(6)  Providing  uniform  requirements 
for  advisory  committee  reports  and  their 
availability  to  the  public. 

(b)  Department  officials  shall  be 
guided  by  the  HEW  Standards  of  Con- 
duct (45  CPR  73.735),  the  Federal  Per- 
sonnel Manual,  and  the  Federal  Conflict 
of  Interest  statutes  (18  U.S.C.  201  et 
seq.),  in  preventing  conflicts  of  Interest 
or  appearance  of  conflicts  of  interest  on 
the  part  of  Department  employees  con- 
cerned with  advisory  committees,  advi- 
sory committee  members  and  staff,  and 
consultants  and  experts  concerned  with 
advisory  committees. 

§  11.4     Gui<)dine8  for  ihe  ercalion  and 
renewal  of  advisory  conuuhleefl. 

(a)  Advisory  committees  shall  be  es- 
tablished by  the  Department  only  wb«i 
they  are  determined  to  be  essential. 
Their  number  shall  be  kept  to  the  mini- 
mum necessary.  They  shall  be  terminated 
when  they  are  no  longer  carrying  out 
the  purposes  for  which  they  were  estab- 
lished or  such  purposes  are  no  longer 
regarded  as  necessary  to  the  operation 
of  the  department. 

( b)  No  advisory  committee  shall  be  es- 
tablished or  renewed  unless  such  estab- 
lishment or  renewal  Is  specifically  au- 
thorized by  statute,  or  established  by 
statute  or  the  President,  or  determined 
as  a  matter  of  formal  record  by  the  Sec- 
retary (after  consultation  with  the  OMB 
Secretariat)  to  be  in  the  public  interest 
in  connection  with  the  performance  of 
duties  Imposed  on  the  Department  by 
law.  In  seeking  such  determination  by 
the  Secretary,  the  responsible  official  re- 
questing establishment  or  continuance 
of  an  advisory  committee  shall  make  a 
request  in  writing  to  the  Secretary.  The 
request  shall  describe  the  nature  or  pur- 
pose of  the  proposed  committee;  the  rea- 
sons why  it  is  needed.  Including  an  ex- 
planation of  why  the  functions  of  the 
proposed  committee  cannot  be  performed 
by  Department  employees,  by  an  existing 
committee,  or  by  some  other  means;  and 
a  description  of  the  plan  to  attain  bal- 
anced membership  on  the  proposed  com- 
mittee in  terms  of  the  points  of  view 
to  be  represented,  functions  to  be  per- 
formed, and  expected  participation  by 
women  and  minorities. 

(c)  No  advisory  committee  shall  meet 
or  take  any  action  imtil: 

(1)  In  the  case  of  establishment  or 
renewal,  in  appropriate  Instances,  the 
OMB  Secretariat  has  been  consulted. 

(2)  A  formal  charter  has  been  ap- 
proved by  the  Secretary; 

(3)  Public  announcement  of  Its  estab- 
lishment or  reneweil  has  been  made  In 
the  Federal  Registcx,  at  least  fifteen 
days  prior  to  the  filing  of  the  commit- 
tee's charter. 

(d)  Copies  of  the  charter  shall  be  pro- 
vided by  the  Department  to  the  an>ro- 
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prlate  standing  committees  of  the  Senate 
and  House  of  Representatives  and  to  the 
Library  of  Congress.  In  the  case  of  Pres- 
idential Committees  a  copy  of  the  char- 
ter shall  aiso  be  provided  to  the  Office  of 
Management  and  Budget.  The  charter 
shall  be  In  a  form  prescribed  by  the  De- 
partment Committee  Management  Offi- 
cer and  shall  contain  the  following  In- 
formation: 

(1)  The  committee's  official  designa- 
tion; 

(2)  The  committee's  objectives  and 
the  scope  of  its  activity; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purpose; 

(4)  The  official  to  whom  the  commit- 
tee reports; 

(5)  The  person  responsible  for  pro- 
viding the  necessary  support  for  the 
committee; 

(6)  A  description  (rf  the  duties  for 
which  the  committee  is  responsible,  and. 
If  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
functions; 

(7)  The  estimated  annual  operating 
costs  in  dollars  and  man-years  for  such 
committee; 

(8)  The  estimated  number  and  fre- 
quency of  committee  meetings; 

(9)  The  committee's  termination  date, 
tf  less  than  two  years  from  the  date  of 
the  committee's  establishment;  and 

(10)  The  date  the  charter  Is  approved 
by  the  Secretary. 

(e)  With  regard  to  subgroups,  if  all  of 
Its  members  are  members  of  the  parent 
committee,  requisite  Information  may  be 
set  forth  In  the  charter  of  the  parent 
committee.  In  the  event  a  subgroup  in- 
cludes members  who  are  not  all  drawn 
from  the  parent  committee,  it  shall  be 
separately  chartered.  In  addition.  If  not 
Incorporated  In  the  charter  of  the  par- 
ent committee,  subgroups  shall  be  sep- 
arately chartered. 

(f)  No  advisory  committee  shall  be 
created  tf  its  functions  could  otherwise 
be  performed  effectively  within  the  De- 
partment or  by  an  existing  committee. 

(g)  The  membership  of  an  advisory 
committee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
arid  the  committee's  functions.  Appro- 
priate safeguards  shall  be  taken  to  assure 
that  an  advisory  committee's  advice  and 
recommendations  will  not  be  inappropri- 
ately Influenced  by  any  special  interest, 
but  shall  instead  be  the  result  of  ^he  ad- 
visory committee's  Independenf*  judg- 
ment. 

(h)  In  the  selection  of  committee 
members,  there  shall  be  no  discrimina- 
tion on  the  basis  of  race,  color,  national 
origin,  religion,  age,  sex.  or  handicap. 

(i)  Each  advisory  committee  sliaU  pre- 
pare an  annual  report  describing  Its 
membership,  functions,  recommenda- 
tions and  other  actions.  A  copy  of  the 
report  shall  be  submitted  to  the  Depart- 
ment Committee  Management  Officer 
who  shall  make  copies  of  them  available 
to  the  public,  upon  request.  In  addition, 
a  copy  of  the  report  shall  be  filed  with 
the  Department's  Library  and  made 
available  to  the  public.  Notice  of  the 
availability  of  the  Annual  Report  shall 


be  published  In  the  Fsdeeal  Register  no 
later  than  sixty  days  after  Its  completion- 
Such  notice  shall  indicate  Its  availability 
to  the  public 

(J)  Unless  specifically  provided  other- 
wise by  statute  or  Presidential  directive, 
advisory  committees  shall  be  utilized 
solely  for  advisory  functions.  For  pur- 
poses of  this  provision,  "Presidential  di- 
rective" refers  to  an  executive  order, 
executive  memorandum  or  an  OMB 
directive. 

(k)  Decisions  regarding  actions  or  poli- 
cies relating  to  matters  dealt  with  by  a 
Department  advisory  committee  shall  be 
made  solely  by  Depsu-tment  officials. 

(1)  Except  for  conunittees  created  by 
Congress  with  a  duration  in  excess  of 
two  years,  no  Department  advisory  com- 
mittee shall  continue  in  existence  for  a 
period  of  more  than  two  years  from  Its 
establishment  unless  renewed  prior  to  the 
date  of  its  scheduled  termination  by  ac- 
tion of  the  Congress,  the  President,  or 
the  Secretary  as  appropriate.  In  the  case 
of  a  committee  continued  by  the  Con- 
gress or  the  President  beyond  its  sched- 
uled termination  date,  a  charter  shall 
be  approved  by  the  Secretary  and  the 
requirements  set  forth  in  paragraph  (c) 
of  this  section  complied  with  before  any 
meeting  is  held.  To  renew  a  committee 
the  Secretary  shall  determine  tiiat  such 
renewal  Is  necessary  and  inform  the 
OMB  Secretariat  of  his  determination 
and  the  reasons  for  it.  Renewal  deter- 
minations shall  be  made  not  more  than 
sixty  days  before  the  scheduled  date  of 
termination.  If  theOMB  Secretariat  con- 
curs, the  Department  Committee  Man- 
agement Officer  shall  notify  the  respon- 
sible Department  officials  who  shall  pmb- 
lish  notice  of  the  renewal  in  the  Fedebal 
Registeb.  a  new  charter  shall  also  be  ap- 
proved  by  the  Secretary. 

(m)  Any  advisory  committee  which  Is 
renewed  may  continue  for  no  more  than 
a  two-year  period  imless  prior  to  the  ex- 
piration of  that  period  it  Is  renewed  for 
another  two-year  period  in  accord  with 
the  above  provisions. 

§  11.5     Operation    of    advisory    commit- 
tees. 

<a)  Meetings.  The  provisions  of  this 
section  shall  app9y  to  meetings  of  aU 
Department  advisory  committees  and  all 
subgroups. 

(1)  Calling  of  meetings  and  agenda. 
(1)  No  advisory  committee  shall  hold  any 
meetings  except  at  the  call  of  or  with  the 
advance  approval  of  the  designated  De- 
partment official. 

(il)  No  meeting  shall  be -held  In  the 
absence  of  a  quonmi.  Unless  otherwise 
established  in  the  charter  of  the  com- 
mittee, a  quorum  shall  consist  of  a  ma- 
jority of  the  conunittee's  authorized 
membership.  Including  ex  officio  mem- 
bers. In  addition,  such  members  shall 
have  full  voting  rights. 

(IM)  Each  meeting  of  an  advisory  com- 
mittee shall  be  conducted  in  accordance 
with  an  agenda  approved  by  the  desig- 
nated Department  official.  Ordinarily, 
copies  of  the  agenda  shall  be  distributed 
to  the  m«nbers  of  the  committee  prior 
to  the  date  of  the  meeting.  The  agenda 
shall  list  tbe  matters  to  be  considered  at 


the  meeting  and  shall  indicate  whether 
any  part  of  the  meeting  is  concerned 
with  matters  which  are  within  the  ex- 
emptions of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b). 

(2)  Notice  of  meeting.  (1)  Except  when 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  determines  otherwise 
for  reasons  of  national  security,  or  ex- 
cept as  otherwise  provided  herein,  notice 
of  each  advisory  committee  meeting  shall 
be  published  In  the  Federal  Register  at 
least  fifteen  days  prior  to  the  meeting. 
The  fact  that  a  meeting  Is  closed  to  the 
public  pursuant  to  paragraph  10(d)  of 
Pub.  L.  92-463  shall  not  affect  the  fore- 
going requirement. 

(a)  The  notice  shall  state  the  name  of 
the  advisory  committee,  the  time  and 
place  of  the  meeting,  and  the  purposes  of 
the  meeting  and  shall  include  a  summary 
of  the  agenda. 

(b)  The  notice  shall  state  the  extent  to 
which  the  public  will  be  permitted  to 
attend  or  participate  in  the  meeting.  If 
the  meeting  will  be  closed  to  the  public, 
the  notice  shall  also  state  the  reasons  for 
closing.  Including  appropriate  citation  to 
the  Freedom  of  Information  Act. 

(11)  In  addition  to  notice  In  the  Fed- 
eral Register,  the  Executive  Secretary 
of  each  advisory  committee  shall  main- 
tain a  list  of  persons  and  organizations 
who  have  requested  to  be  notified  of  all 
meetings  and  notify  them  by  maU  In  ad- 
vance of  any  meeting.  Other  forms  of 
notice,  such  as  press  releases  and  notices 
In  professional  journals  shall  be  used  to 
the  extent  practicable. 

(ill)  Meetings  may  be  held  qnly  In 
emergency  situations  unless  notice  of  the 
meeting  has  been  published  in  the  Fed- 
eral Register  at  least  fifteen  days  prior 
to  the  meeting.  Such  meetings  shall  be 
kept  to  a  minimum,  and  whenever  feasi- 
ble, rescheduled  for  a  later  date.  When  a 
meeting  must  be  called  without  fifteen 
days  notice  being  given,  the  f(dlowlng 
steps  shall  be  taken,  to  the  extent  pos- 
sible: 

(a)  Advance  notice  shall  be  published 
in  the  Federal  Register. 

(b)  Other  forms  of  notice  shall  bo 
utilized  whenever  practicable. 

(c)  In  the  case  of  meeting  notices 
published  in  accordance  with  paragraphs 
(a)  (2)  (ill)  and  (a)  and  (b)  of  this  sec- 
tion, the  notice  shall  contain  an  explana- 
tion for  the  failure  to  give  fifteen  days 
notice. 

(3)  Public  participation  at  meetings. 
(1)  Subject  to  the  exceptions  described 
In  paragraph  (a)  (6)  of  this  section  each 
advisory  committee  meeting  shall  be 
open  to  the  public,  and  interested  persons 
shall  be  permitted  to  attend,  appear  be- 
fore, or  file  statements  with  any  advisory 
committee. 

(11)  The  Executive  Secretary  of  each 
committee  shall,  with  respect  to  any  ad- 
visory committee  meeting,  all  or  part  of 
which  is  open  to  the  pubUc,  assure  com- 
pliance with  the  following  rules: 

(o)  Meetings  shall  be  held  at  reason- 
able times  and  places  that  are  reason- 
ably accessible  to  members  of  the  public 
Whenever  feasible.  Government  facili- 
ties shall  be  used  and  meetings  held  In 
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places  Involving  the  least  ex'pense  to  the 
Department. 

(b)  The  size  of  the  meeting  room  shall 
be  reasonable,  considering  such  factors 
as  the  size  of  the  advisory  committee, 
the  number  of  members  of  the  public 
expected  to  seek  to  attend,  and  the  re- 
sources and  facilities  available  to  the 
Department. 

(c)  Any  member  of  the  pubUc  who 
wishes  to  do  so  shall  be  permitted  to 
file  a  written  statement  with  the  com- 
mittee, before  or  after  a  meeting. 

(d)  To  the  extent  that  the  time  avail- 
able for  a  meeting  permite,  interested 
persons  may  be  permitted  to  present  oral 
statements.  Any  person  seeking  to  pre- 
sent an  oral  statement  to  a  committee 
may  be  required  to  obtain  advance  ap- 
proval for  such  participation  from  the 
committee  chairman  or  the  committee's 
Executive  Secretary. 

(e)  Participation  by  members  of  the 
public  at  committee  meetings  or  ques- 
tioning of  committee  members  or  other 
participants  shall  only  be  permitted  with 
the  authorization  of  the  committee 
chairman. 

(4)  Minutes  and  transcripts  of  meet- 
ings. (1)  Detailed  minutes  shall  be  kept 
of  each  meeting  of  each  advisory  com- 
mittee, Including  meetings  of  formal  and 
informal  subgroups.  The  Executive  Sec- 
retary of  each  advisory  committee  shall 
keep  the  minutes  or  designate  some  per- 
son to  keep  the  minutes.  Minutes  need 
not  be  kept  if  a  verbatim  transcript  is 
made. 

(il)  Tbe  minutes  shall  include  at  least 
the  foDowlng:  The  time  and  place  of  the 
meeting;  a  list  of  advisory  committee 
members  and  staff  and  full-time  Federal 
employees  present  at  the  meeting;  a  de- 
tailed summary  of  matters  discussed,  in- 
cluding different  positions  advanced  by 
members  and  conclusions  reached  by  the 
committee;  copies  of  all  reports  received, 
Issued,  or  approved  by  the  advisory  com- 
mittee; an  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the  pub- 
Uc; and  explanation  of  the  extent  of  pub- 
lic participation,  including  a  list  of  mem- 
bers of  the  public  who  presented  oral  or 
written  statements;  and  an  estimate  of 
the  number  of  members  of  the  public 
who  attended  the  meeting. 

(Ill)  Within  a  reasonable  time  after 
the  meeting  the  minutes  shall  be  com- 
pleted and  submitted  to  the  chairman 
of  the  advisory  committee. 

(Iv)  Within  a  reasonable  time  after 
receipt  of  the  minutes  the  chairman  of 
the  advisory  committee  shall  certify  to 
the  accuracy  of  the  minutes  and  submit 
them  to  the  Executive  Secretary  for  sub- 
mission to  the  official  advised  by  the 
committee. 

(5)  DesigTiated  Department  employee. 
(1)  Each  advisory  committee  meeting 
shall  be  attended  by  a  Department  em- 
ployee designated  by  the  Department  of- 
ficial resixjnsible  for  the  Committee. 
Ordinarily,  the  employee  so  designated 
shall  serve  the  advisory  committee  on  a 
continuing  basis. 

(11)  No  advisory  committee  shall  con- 
duct a  meeting  In  the  absence  of  the 
designated    Deps^rtment    employee.    If 
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simultaneous  subgroup  meetings  are  to 
be  held,  each  subgroup  shall  have  a  desig- 
nated Department  employee  in  attend- 
ance. 

(iii)  The  designated  Department  em- 
ployee is  authorized  to  adjourn  any  ad- 
visory committee  meeting,  whenever  he 
determines  adjournment  to  be  in  the 
public  Interest.  Inter  alia,  the  designated 
Department  employee  shall  adjourn  the 
meeting  in  the  event  of  unwarranted  de- 
parture from  a  meeting's  agenda. 

(6)  Closing  advisory  committee  meet- 
ings. (1)  Subsection  10(d)  of  the  Act  pro- 
vides that  the  provisions  concerning  open 
meetings  and  public  participation  shall 
not  apply  to  any  advisory  committee 
which  the  Pi'esident,  or  the  head  of  the 
department  to  which  the  advisory  com- 
mittee reports,  determines  is  concerned 
with  matters  listed  in  5  U.S.C.  552(b). 
The  Department's  regulation  implement- 
ing that  Act  is  found  at  45  CFR  Part  5. 
Department  officials  shall  be  guided  by 
the  policies  set  forth  in  that  regulation 
in  making  determinations  to  close  meet- 
ings. In  applying  the  provisions  of  5 
U.S.C.  552(b)  to  advisory  committee 
meetings,  liberal  interpretations  shall  be 
assumed  with  respect  to  the  openness  of 
such  meetings.  Any  determination  to 
close  a  meeting  (or  portion)  shall  restrict 
such  closing  to  the  shortest  reasonable 
time. 

(11)  In  applying  the  Freedom  of  Infor- 
mation Act  exemptions  to  advisory  com- 
mittee meetings,  the  foUowing  rules  shall 
be  followed: 

(a)  If  a  meeting  (or  portion)  will  have 
the  express  purposes  of  discussing  an 
existing  dociunent  which  is  within  one 
of  the  exemptions  set  forth  in  5  U.8.C. 
552(b),  the  meeting  (or  portion)  may  be 
closed  to  the  public. 

(b)  Meetings  closed  solely  on  the  basis 
that  a  document  exempt  from  mandatory 
disclosure  under  exemption  (5)  (concern- 
ing intra-agency  and  inter-agency  mem- 
oranda and  letters)  Is  to  be  discussed, 
may  only  be  closed  If  the  Secretary  de- 
termines that  it  Is  essential  to  close  such 
meeting  (or  portion)  to  protect  the  free 
exchange  of  internal  views  of  committee 
members  and  avoid  undue  interference 
with  Department  or  committee  operation. 

(c)  A  meeting  (or  portion)  involving 
solely  the  internal  expression  of  views 
and  Judgments  of  committee  membere, 
and  not  the  discussion  of  an  exempt  doc- 
ument may  be  closed  if  a  finding  is  made 
that  Is  essential  to  close  the  meeting  (or 
portion)  to  protect  the  free  exchange 
of  members  views  and  avoid  undue  inter- 
ference with  Department  or  committee 
operations,  and  such  views  if  reduced  to 
writing  would  be  protected  from  manda- 
tOTy  disclosure  imder  section  552(b)(5) 
of  "nUe  5  U.S.C.  When  feasible,  the  pub- 
lic shall  be  given  an  opportxmity  to  pre- 
sent relevant  information  and  views  to 
the  committee.  Concurrence  for  closing 
such  a  meeting  shall  be  obtained  from  the 
Office  of  the  General  Counsel  and  the 
Office  of  Public  Affairs. 

(d)  If  a  meeting  (or  portion)  will  have 
the  express  purpose  of  discussing  a  mat- 
ter which  is  within  one  of  the  exemp- 
tions set  forth  In  6  U.8.C.  552(b).  other 
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than  exemption  (6) .  the  meeting  (or  por- 
tion) may  be  closed  to  the  public  even 
though  no  specific  exempt  document  is 
to  be  discussed. 

(e)  If  the  subject  of  a  m&etlng  wUl 
be  such  that  paragraphs  (a)  (6)  (11)  (a) 
through  (d)  inclusive  above  do  not  fur- 
nish a  basis  for  closing  It,  the  meeting 
shall  be  open  to  the  public. 

(/)  When  a  advisory  committee  seeks 
to  have  a  meeting  (or  portion)  closed, 
the  Executive  Secretary  shall  make  a  re- 
quest in  writing  for  a  determination  by 
the  Secretfiry.  Such  a  request  shall  set 
forth  the  reasons  why  the  meeting  (or 
portion)  should  be  closed.  Whenever 
practical,  the  request  shaU  be  submitted 
at  least  sixty  days  before  the  scheduled 
date  of  the  meeting. 

(fif)  If  the  Secretary  finds  the  request 
to  be  warranted  and  in  accord  with  the 
policy  of  the  Act  and  the  Freedom  of 
Information  Act.  the  request  shall  be 
granted.  The  determination  made  by  the 
Secretary  shall  be  in  writing  and  contain 
specific  reasons  for  closing  the  meeting 
(or  portion) .  Determinations  made  by 
authorized  designees  must  be  reviewed 
and  approved  by  the  Office  of  the  Gen- 
eral Counsel  and  the  Office  of  Public 
Affairs. 

(At)  If  a  meeting  is  to  be  held  for  the 
consideration  of  several  separable  mat- 
ters, not  all  of  which  are  within  the  ex- 
emptions of  5  U.S.C.  552(b),  only  the 
portion  of  the  meeting  dealing  with  ex- 
empt matters  may  be  closed. 

(i)  When  part  of  a  meeting  Is  to  be 
closed,  the  agenda  shall  be  arranged  to 
facilitate  attendance  by  the  public  at  the 
oipea  portion  of  the  meeting. 

(^)  When  a  meeting  (or  portion)  is 
closed,  only  members  of  the  committee, 
Its  staff,  and  Federal  employees  shall  be 
permitted  to  attend. 

(fc)  When  a  meeting  (or  portion)  Is 
closed,  members  of  the  advisory  commit- 
tee shall  not  disclose  the  matters  dis- 
cussed except  to  other  members  of  the 
advisory  committee,  the  staff  of  the  ad- 
visory committee  or  Department  em- 
ployees. 

(1)  The  Department  Committee  Man- 
agement Officer  may  review,  after  the 
meeting,  the  appn^iriateness  of  any  de- 
termination to  close  a  meeting  (or  pcn^ 
tlon)  and  require  that  corrective  action 
be  taken  with  respect  to  the  particular 
advisory  committee  or  general  procedures 
concerning  the  closing  of  meetings. 

(m)  When  a  meeting  (or  portlcm)  Is 
closed,  and  detailed  minutes  are  not  to 
be  made  available  in  their  entirety  to  the 
public,  the  advisory  committee  shall  pre- 
pare and  make  available  to  the  pubUc 
within  fourteen  days  of  the  close  of  the 
meeting  a  summary  of  Its  activities  and 
related  matters  which  are  informative 
to  the  public  consistent  with  the  policy  of 
5  U.S.C.  552(b) .  Notice  of  the  availability 
of  such  a  summary  shall  be  incorporated 
In  the  notice  of  the  meeting  published  In 
the  Federal  Register. 

(b)  Access  to  records.  (1)  All  records, 
reports,  and  other  documents  of  each  ad- 
visory committee  shaU  be  available  for 
public  inspection  and  copying  pursuant 
to  the  Department's  public  luformatioo 
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regulatiod.  Documents  referred  to  hardn 
Include  the  records,  reports.  traoscrlptB, 
mlntttee.  appendices,  working  papers, 
drafts,  studies,  agenda  or  other  docu- 
mentB  which  were  made  available  to  or 
prepared  for  cw  by  each  advisory  com- 
mittee. 

(2)  Advisory  committee  records  deter- 
mined to  be  available  for  public  inspec- 
tion are  to  be  made  available  for  inspec- 
tion and  copying  at  a  single  location  in 
the  oflQces  of  the  advisory  committee  or 
the  Department  organizational  com- 
ponent to  which  the  advisory  committee 
reports.  The  advisory  conmilttee  or  ap- 
IHToprlate  Department  organizational 
e<Mnponent  shall  make  available  to  any 
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I)erson  copies  ol  transcripts  of  commit- 
tee imx;eedings  or  meetings  at  cost  de- 
termined in  accordance  with  the  appro- 
priate fee  schedule. 

(3)  Advisory  committee  records  are 
maintained  and  disposed  of  according  to 
procedures  prescribed  In  the  Depart- 
ment's Records  Management  Manual. 

§  11.6     Administrative  remedies. 

(a)  Any  person  whose  request  for  ac-» 
cess  to  an  advisory  committee  document 
is  denied  may  seek  administrative  review 
in  accord  with  the  Depaatment's  Free- 
dom of  Information  Act  regulation. 

(b)  Any  person  whose  request  for  ac- 
cess to  an  advisory  committee  meeting 


is  denied  after  publlcati(ui  at  the  notice 
of  the  meeting  in  the  Fkdkrai.  Rkisksr 
may  appeal  to  the  w>proipfrlate  official 
designated  at  45  CFB  5.82.  If  the  decision 
on  appeal  is  adverse  to  the  request-or 
concurrence  of  the  Assistant  Secretary 
for  PubUc  AJBFairs  or  his  designee,  shall 
be  obtained. 


§  11.7     Department 
meat  officer. 


conunlttee  manage- 


The  Secretary  shall  designate  a  De- 
ptuiment  employee  to  implement  this 
part  and  consxilt  with  the  Office  of  Man- 
agement and  Budget  on  his  behalf. 

[FR  t>oc.76-24468  FUed  8-20-76;  8: 46  am] 
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RULES  AND  RE6UUTIONS 


Trtle  24 — Housing  andiJrtMn  Development 
CHAPTER  VII»— LOW  INCOME  HOUSING, 


DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

IDocket  No.  R-76-3881 

PART  891— REVIEW  OF  APPLICATIONS 
fOR  HOUSING  ASSISTANCE;  ALLOCA- 
TION OF  HOUSING  ASSISTANCE  FUNDS 

On  May  5,  1976,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
published,  for  comment,  In  the  Federal 
Register  at  page  18626  a  proposed 
amendment  to  Chapter  Vin  of  Title  24 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  891.  "Review  of  Appli- 
cations for  Housing  Assistance;  Alloca- 
tion of  Housing  Assistance  Funds." 

Part  891  sets  forth  the  regulations 
which  apply  to  the  review  and  approval 
of  applications  for  housing  assistance 
and  to  the  allocation  of  housing  assist- 
ance funds  pursuant  to  Section  213  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5301).  The 
provisions  of  this  Part  apply  to  applica- 
tions for  housing  assistance  under  the 
United  States  Housing  Act  of  1937  (42 
U.8.C.  1437),  Sections  236  and  236  of 
the  National  Housing  Act    (12  U.S.C. 
1715Z.  17158-1) ,  Section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(12  U.S.C.  1701s),  and  Section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q). 
these  provisions  do  not  apply  to  appli- 
cations for  assistance  with  respect  to 
low  Income  housing  modernization  un- 
der the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437)  which  will  be  cov- 
ered in  a  notice  of  proposed  rulemaking 
under  24  CFR,  Part  863,  nor  to  operating 
eubsldy   assistance    (42  U.S.C.    1437g), 
which  are  not  subject  to  the  require- 
ments of  Section  213  of  the  Housing  and 
Commimlty  Development  Act  of  1974  (42 
U.S.C.  1437) . 

Subpart  A  identifies  the  housing  assist- 
ance programs  subject  to  these  regula- 
tions and  defines  the  terms  used.  Subpart 
B  describes  the  poUcies  and  procedures 
governing  reviews  and   determinations 
with  respect  to  applications  for  housing 
aaslstance  to  be  located  In  areas  with 
approved     housing     assistance     plans 
(HAPs)   and  Subpart  C  describes  such 
policies  and  procedures  for  areas  without 
HAPs.  Subpart  D  provides  the  policies 
and  procedures  governing  the  allocation 
of  housing  SLSsistance  funds.  Subpart  E 
contains  the  policies  and  procedures  gov- 
erning supplemental  allocations  of  hous- 
ing assistance  funds  for  use  in  jurisdic- 
tions covered  by  a  HAP  and  participating 
In  an  approved  Area  wide  Housing  Oppor- 
timlty  Plan.  Subpart  E  was  published 
separately  for  final  effect  on  Jime  23, 
1976,  but  has  been  incorporated  with  this 
publication  to  provide  the  necessary  con- 
venience and  continuity  for  these  reg- 
ulations. 

HUD  received  over  20  responses  to  the 
May  5,  1976,  publication.  All  of  these 
comments  have  been  carefully  consid- 
ered, and  certain  changes  have  been 
made  In  the  regulations  as  a  result  of 
these  comments  and  other  pertinent  con- 
siderations. The  following  Is  a  discussion 
of  the  principal  comments  and  changes. 


1.  Tlie  deflnltknu  contained  In  8  891.- 
102  have  been  expanded  to  include  those 
terms  applicable  to  the  policies  and  pro- 
cedures for  supplemental  allocations 
based  upon  Areawlde  Housing  Opportu- 
nity Plans  pursuant  to  Subpart  E  of  this 
Part  891,  and  the  definitions  are  now 
presented  in  alphabetical  order. 

2.  The  definition  of  the  term  Clilef  Ex- 
ecutive Officer  in  5  891.102(e)  has  been 
modified  to  conform  with  the  definition 
contained  in  the  regtdatlons  governing 
the  Community  Development  Block 
Grant  program  (24  CFR,  Part  570).  The 
reference  in  the  proposed  regulations  to 
the  delegation  of  responeibillty  for  re- 
view of  applications,  by  the  Chief  Ex- 
ecutive Officer,  has  been  deleted  because 
Section  213(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (Act) 
merely  requires  notification  of  the  Chief 
Executive  Officer  who  must  serve,  there- 
fore, as  the  poli^t  of  contact  on  behalf  of 
the  local  government  having  the  review 
responsibility. 

3.  It  was  suggested  that  the  Field  Of- 
ficer Director  notify  local  governments 
piursuant  to  §  891.202  within  ten  days 
fr<Hn  "actual"  receipt  of  an  application 
for  housing  assistance,  rather  than  after 
HUD'S  Initial  screening  or  preliminary 
evaluation.  The  concern  was  that  Initial 
screening  could  cause  delays.  Although 
this  comment  was  seriously  considered, 
it  was  not  sw;cepted.  However,  the  lan- 
guage in  S  891.102(1)  has  been  revised 
to  clarify  that  the  purpose  of  initial 
screening  or  preliminary  evaluation  of 
an  application  is  to  determine  Its  ac- 
ceptability for  processing.  Notifications 
prior  to  this  initial  step  would  result  In 
local  govenmients  being  asked  to  com- 
ment on  applications  for  housing  assist- 
ance which  were  incomplete  or  were 
otherwise  unacceptable  and  could  not, 
therefore,  be  considered  for  approval  by 
the  Field  Office  Director. 

4.  Several  comments  suggested  changes 
In  i  891.202(a)  to  clarify  which  units  of 
local  government  should  be  notified  by 
the  Field  Office  Director.  The  suggestion 
that  special  provisions  be  incorporated 
for   Section    8   Existing   Housing   was 
adopted,  and  are  included  in  S  891.202 
(a)(3).  A  related  comment  with  respect 
to  the  Section  8  Existing  Housing  pro- 
gram suggested  that  language  be  in- 
cluded which  would  exempt  a  statewide 
Public  Housing  Agency  (PHA)  from  hav- 
ing to  notify  all  local  governments  within 
the  State.  While  an  exemption  cannot  be 
provided,  the  language  in  this  subsection 
has  been  changed  to  provide  for  notifica- 
tion of  those  local  governments  identi- 
fied as  primary  ai'eas  frorh  which  fami- 
lies to  be  assisted  will  be  drawn.  This  pro- 
vision will  ensure  that  those  local  gov- 
ernments in  which  housing  assistance 
will  be  provided  in  a  concentrated  man- 
ner will  be  notified. 

5.  One  comment  suggested  that  the 
Field  Office  Director  notify  the  Public 
Housing  Agency,  In  addition  to  the  local 
government,  that  an  application  for  the 
Section  8  Existing  Housing  Program  or 
an  application  for  the  Section  8  Housing 
Assistance  Payments  Program-Special 
Allocations  Is  under  conslderati<m.  Since 


Section  213(a)  of  the  Act  specifically 
provides  that  the  local  government  be 
notified,  and  makes  no  reference  to  a 
Public  Housing  Agency,  this  comment 
was  not  accepted. 

6.  It  was  suggested  that  a  provision  re- 
quiring review  of  all  housing  assistance 
applications  by  Areawlde  Planning  Orga- 
nizations be  added  to  this  regulation. 
This  comment  was  not  accepted,  since 
provisions  with  respect  to  reviews  by 
Areawlde  Planning  Organizations  are 
contained  in  the  regulations  for  each 
housing  assistance  program,  as  well  as 
in  OMB  Circular  A-95. 

7.  Minor  changes  have  been  made  in 
{  891.202(b)  to  clarify  that  the  Chief  Ex- 
ecutive Officer  is  invited  to  provide  rele- 
vant comments  on  behalf  of  the  local 
government,  and  to  provide  examples  of 
the  type  of  comments  which  might  be 
provided. 

8.  Several  comments  suggested  that 
Field  Office  Directors  encourage  recom- 
mendations by  local  governments,  as  w€U 
as  written  objections.  Section  891.204(a) 
provides  for  the  submission  of  other  com- 
ments with  respect  to  an  application 
when  there  Is  no  objection  to  the  approv- 
al of  such  application.  However,  since 
approval  of  a  specific  application,  by  the 
Field  Office  Director  must  be  based  upon 
several  criteria,  such  as  project  feasibil- 
ity,    compliance     with     Departmental 
staiidards,  comments  by  Areawlde  Plan- 
ning Organizations  pursuant  to  OMB 
Circular  A-85.  in  addition  to  local  gov- 
ernment c(nnments,  the  Field  Office  Di- 
rector wlU  not  be  able.  In  all  cases,  to  ac- 
cept  a  local  government's  positive  recom- 
mendation that  an  application  be  ap- 
proved. 

9.  Section  891.204(a)  (2)  contains  the 
language   formerly   In    §  891.205(c)  (2), 
with  respect  to  a  major  variation  (I.e. 
where  the  units  in  the  application  exceed 
the  annual  goal  by  more  than  twenty 
percent  or  twenty  imlts.  whichever  is 
greater),  and  the  statement  to  be  sub- 
mitted by  the  Chief  Executive  Officer  on 
behalf  of  the  local  govertunent  in  such 
cases.  Several  comments  recommended 
changes  to  provide  additional  flexibility, 
since  the  variations  as  previously  defined 
In  S  891.205(c)  (2) .  were  viewed  as  too  re- 
strictive. Accordingly,  in  order  to  provide 
the  added  flexibility,  the  content  of  the 
statement  required,  when  there  is  no  ob- 
jection to  a  major  variation,  has  been 
modified  to  include  only   information 
with  respect  to  need  and  availability  of 
public  services  and  facilities  in  addition 
to  a  statement  that  there  is  no  objection 
to  approval  of  the  application. 

10.  Several  comments  suggested 
changes  with  respect  to  the  reasons  set 
forth  in  §  891.204(b) ,  which  may  serve  as 
a  basis  for  local  government  objection  to 
approval  of  an  application  for  housing 
assistance.  One  comment  requested  that 
the  prior  reference  to  housing  assistance 
goals  specify  that  objections  may  be 
based  on  the  three-year  housing  assist- 
ance goals.  Because  local  governments 
may,  for  valid  reasone.  Intend  to  limit  the 
total  amount  of  housnig  assistance  to  be 
provided  In  any  one  year,  this  comment 
was  not  accepted  with  respect  to  the  total 
number  of  dwelling  units  or  households 
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to  be  assisted.  However,  the  langtiage 
with  respect  to  a  minor  variation,  pre- 
viously in  5  891.205(c)(2).  has  been 
changed  and  now  is  Incorporated  in 
5  891.204(b)(1),  which  states  that  a 
minor  variation  (i.e.  one  which  exceeds 
the  total  number  of  units  in  the  armual 
goal  by  no  more  than  twenty  percent  or 
twenty  units,  whichever  is  greater),  by 
itself,  shall  not  be  a  basis  for  an  (Ejec- 
tion. 

In  addition,  a  new  §  891.204(b)  (5)  has 
been  added  which  provides  that  an  ob- 
jection to  an  application  for  assistance 
imder  certain  programs  not  specifically 
referred  to  in  a  HAP  may  be  made  on 
the  basis  that  the  application  is  incon- 
sistent with  the  housing  needs  and  hous- 
ing assistance  strategy  of  the  locality. 

11.  Section  891.204(b)  (2)  now  provides 
that  an  objection  based  upon  the  number 
of  dwelling  units  or  households  to  be  as- 
sisted, by  household  type  (elderly  and/or 
handicapped,  family,  large  family) .  must 
be  based  on  the  three-year  housing  as- 
sistance goal.  The  three-year  time  frame 
with  respect  to  assistance  by  household 
type  relates  to  the  requirement  in  the 
HAP  regulations,  at  §  570.?03(c)  (3)  (iv), 
that  the  three-year  total  housing  assist- 
ance goals  must  address  the  needs  of  the 
three  household  types  generally  in  pro- 
portion to  housing  assistance  needs. 

12.  One  comment  suggested  that,  if  a 
local  government  objects  on  the  ground 
that  the  proposed  assistance  is  in  differ- 
ent locatlOTis  from  those  specified  in 
the  HAP,  it  should  be  required  to  dem- 
onstrate that  the  proposed  units  wQuld 
be  detrimental.  In  response  to  this  cwn- 
ment  5  891.204(b)(4)  has  been  revised 
to  require  that  local  government  objec- 
tions, on  the  basis  that  the  prcHMsed 
location  is  inconsistent  with  the  general 
locations  specified  in  the  applicable  HAP, 
must  be  accompanied  by  a  statement  of 
the  specific  reasons  why  the  location  Is 
objectionable. 

13.  One  comment  suggested  that  the 
Inclusion  in  5  891.204(b)  (4)  of  language 
permitting  objections  btised  on  any  other 
reasons  that  the  local  government  deems 
appropriate  without  further  definiticai. 
would  defeat  the  purpose  of  Section  213 
of  the  Act.  Therefore,  the  language 
which  now  appears  at  5  891.204(b)(6) 
has  been  changed  to  permit  objections 
only  on  the  ground  that  it  is  incon- 
sistent with  "other  limiting  factors  set 
forth  in  the  HAP,  in  addition  to  Infor- 
mation in  the  HUD-prescrlbed  tables." 

14.  One  comment  noted  that  5  891.- 
205(c)  did  not  pwDVide  the  Field  Office 
Director  any  giiidellnes  or  review  factors 
to  measxire  an  objection.  This  comment 
was  accepted,  and  this  subsection  now 
makes  it  clear  that  the  Field  Office 
Director's  finding  of  consistency  or  in- 
consistency must  be  based  on  the  same 
factors  as  those  applicable  to  the  local 
goverrmient's  objection,  i.e.  the  factors 
set  forth  in  5  891.204(b)  (1)  through 
(6). 

15.  As  suggested  by  comments  with  re- 
spect to  5  891.205(c) ,  a  follow-up  process 
has  been  added  for  the  Field  Office  Di- 
rector to  contact  the  local  government 
when  there  Is  a  major  variation  and  no 
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response  is  received  during  the  thirty 
day  comment  period.  If  no  subsequent 
response  is  received  from  the  local  gov- 
ernment, an  application  which  con- 
stitutes a  major  variation  may  not  be 
approved  by  the  Field  Office  Director. 

16.  The  three  levels  of  variation  set 
forth  in  5  891.205(c)  (2)  of  the  proposed 
Regulation  have  been  changed  to  elim- 
inate the  middle  level  of  substantial 
variation,  in  response  to  comments  stat- 
ing that  the  variations  were  overly  re- 
strictive. A  minor  variation  is  now  de- 
fined to  include  appUcations  for  assist- 
ance which  exceed  the  annual  goal  by 
no  more  than  twenty  percent  or  twenty 
units,  whichever  is  greater. 

17.  The  language  In  5  891.205(c)(4) 
with  respect  to  applications  for  Section 
8  assistance  pursuant  to  24  CFR,  Part 
886,  or  an  application  for  Section  202  or 
Section  235  assistance  has  been  changed 
to  clarify  that  the  absence  of  specific 
reference  to  such  assistance  in  the  HAP 
shall  not  be  a  basis,  "by  ItseLf  and  in  the 
absence  of  a  local  government  objec- 
tion," for_  an  Independent  finding  of 
inconsistency  by  the  Field  Office  Direc- 
tor. 

18.  A  new  5  891.205(c)  (5)  lias  been 
added  to  clarify  that,  even  though  a 
specific  application  may  be  determined 
c<»isistent,  it  is  not  to  be  approved  by 
the  Field  Office  Director  unless  the  writ- 
ten statement  with  respect  to  a  major 
variation  is  received.  If  the  particular 
application,  taken  into  consideration 
with  other  applications  previously  ap- 
proved, would  constitute  a  major  varia- 
tion. 

19.  It  was  suggested  that  5  891.302 
should,  more  appropriately,  state  that 
the  Field  Office  Director  is  to  determhie 
the  need  for  housing  assistance  and  the 
availability  of  public  facilities  prior  to 
issuing  a  Section  8  Invitation  for  Appli- 
cations or  Notification  of  Fund  Availa- 
bility. In  response  to  this  suggestion 
5  891.302  was  modified  to  require  the 
Field  Office  Director  to  make  a  determi- 
nation of  need  for  housing  assistance 
prior  to  receiving  appUcations.  However, 
since  the  Field  Office  Director  carmot 
make  a  determination  of  the  adequacy 
of  public  facilities  and  services  until  the 
proposed  location  is  known,  this  determi- 
nation will  be  made  prior  to  approval  of 
the  application  for  housing  assistance. 

20.  One  comment  recommended  the 
addition  of  language  which  would  require 
that  approved  areawlde  housing  plans 
reflecting  a  coordinated  regional  hous- 
ing needs  assessment  be  used  as  the  only 
basis  for  determination  of  housing  need 
and  adequate  public  facilities  and  serv- 
ices. While  the  Department  encourages 
the  preparation  and  use  of  such  plans  as 
a  basis  for  providing  housing  assistance. 
Section  213(c)  of  the  Act  specifically  pro- 
vides for  local  government  comments 
which  are  relevant  to  the  Field  Office  Di- 
rector's determination.  An  areawlde  plan 
cannot  be  used  as  the  only  basis  for  the 
Field  Office  Director's  determination,  and 
this  comment,  therefore,  was  rejected. 

21.  In  reference  to  5  891.303(a).  one 
comment  suggested  that  the  notification 
procedure  be  the  same  for  areas  with 
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HAPs  and  those  without.  Becaiise  Section 
213  affords  only  local  governments  hav- 
ing HAPs  the  opportunity  to  object  on 
the  basis  of  such  HAPs,  and  affords  other 
communities  an  opportunity  only  to  pro- 
vide information  or  comments  on  the 
proposed  applications,  the  notification 
procedures  cannot  be  the  same  in  both 
cases. 

22.  The  reference  to  comments  by  the 
Chief  Executive  Officer  in  5  891.303(b)  (2) 
and  §  891.304(a)  have  been  changed  to 
clarify  that  such  comments  are  sub- 
mitted on  behalf  of  the  local  govenunent. 

23.  One  comment  suggested  that  the 
modifications  to  the  statistical  data  ele- 
ments used  in  determining  housing  needs 
on  a  program-by-program  basis  be  clari- 
fied. Section  891.402(a)  has  been  revised 
to  indicate  that  the  age  and  income  as 
well  as  other  relevant  characteristics  of 
the  prospective  program  participants  will 
be  considered  in  making  these  modifica- 
tions. 

24.  Several  comments  suggested  that 
the  "carry-over"  contract  authority  re- 
ferred to  in  Section  891.403(a)  should  be 
reallocated  to  the  same  Field  Office  Di- 
rector without  being  subject  to  the  na- 
tional allocation  formula.  This  comment 
was  not  accepted  because  Section  213(d) 
of  the  Act  specifies  that  assistance  be  al- 
located on  the  basis  of  relative  housing 
needs.  Accordingly,  since  the  needs  fac- 
tors used  in  allocating  such  assistance  are 
adjusted  annually  to  refiect  changes  In 
housing  needs,  the  reallocation  of 
"carryover"  funds  to  the  same  Field  Of- 
fice Director  might  result  in  an  alloca- 
tion that  is  unrelated  to  need. 

25.  A  suggestion  that  the  Regional  Ad- 
ministrator be  permitted  to  retain  a  re- 
serve of  contract  authority  for  unfore- 
seen demands  was  not  accepted.  In  the 
interest  of  fiexibility,  the  reserve  will  be 
maintained  at  the  national  level  or  por- 
tions may  be  transferred  to  the  Regional 
Administrators,  as  determined  by  the 
Secretary.  To  establish  Regional  Office 
reserves  in  addition  to  the  reserve  held 
by  the  Secretary,  would  be  duplicative 
and  would  reduce  the  amount  of  contract 
authority  initially  allocated  to  areas  and 
localities. 

26.  It  was  suggested  that  the  Regional 
Administrator  and  Field  Office  Director 
be  required  to  allocate  all  contract  au- 
thority within  fifteen  working  days, 
rather  than  the  thirty  days  stated  in  the 
proposed  regulations,  so  that  more  time 
would  be  available  to  sponsors,  devel(W)- 
ers,  and  Public  Housing  Agencies.  Al- 
though it  is  desirable  to  minimize  the 
time  for  msJcing  allocations,  a  fifteen- 
day  limitation  may  force  the  Regional 
Administrator  and  Field  Office  Director 
to  compromise  their  determination  of  an 
equitable  allocation  in  order  to  meet 
their  short  deadline  and.  therefore,  this 
suggestion  was  not  accepted.  The  De- 
partment Intends  to  allocate  contract  842- 
thority  as  soon  as  possible  with  thirty 
days  considered  the  maximum  time  al- 
lowable for  Regional  Administrators  to 
subcUlocate  such  authority  and  for  the 
Field  Office  Directors  to  determine  the 
amount  of  contract  authority  to  be  sJlo- 
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cated  to  specific  geographic  areas  within 
their  Jurisdiction. 

27.  It  was  suggested  that  the  contract 
authority,  retained  by  the  Secretary  for 
special  purposes,  that  Is  not  used  within 
ninety  days  prior  to  the  end  of  the  fiscal 
year  be  allocated  to  Regional  Adminis- 
trators in  accordance  with  the  formula 
used  In  the  Initial  aUocatlon.  This  sug- 
gestion was  not  accepted  on  the  basis 
that  allocation  of  the  contract  authority 
retained  must  be  left  to  the  discretion  of 
the  Secretary  or  the  very  piuTX>se  of  the 
set-asides  for  special  housing  needs 
would  be  defeated.  It  is  ttie  Department's 
intent  to  allocate  unused  contract  au- 
thority as  soon  as  possible.  However, 
these  funds  will  be  allocated  In  Incre- 
ments so  that  some  portion  of  the  reserve 
Is  retained  to  meet  unforeseeable  de- 
mands such  as  natiiral  disaster  housing 
requirements. 

28.  One  comment  suggested  that  a  re- 
serve be  established  for  large  metropoli- 
tan areas  (over  500,000  population) 
which  contain  substantial  proportions  of 
lower  and  very  low-inc<Mne  households 
and  substandard  housing.  The  comment 
Indicates  a  misunderstanding  of  the  pur- 
pose of  the  reserve  which  is  to  maintain 
a  small  amount  of^contract  authority  to 
satisfy  special  or  unforeseen  needs  that 
were  not  reflected  In  the  statistical  fac- 

-tors  used  In  making  the  initial  alloca- 
tion to  the  Field  Office  Directors. 

29.  It  was  suggested  that  allocations 
should  be  consistent  with  the  policies  for 
promoting  Areawlde  Housing  Opportu- 
nity Plans  through  the  use  of  supple- 
mental allocations  and  with  the  policies 
regarding  the  housing  elements  for  the 
701  plarmlng  program.  The  allocation 
procedures  in  these  regulations  are.  In 
fact,  consistent  with  these  policies  and 
are  based  on  housing  needs  identified  In 
HAPs  which  take  Into  consideration 
housing  needs  according  to  type  of  family 
and  location. 

30.  It  was  suggested  that  the  Field 
Office  Director  be  required  to  use  avail- 
able areawlde  or  State  housing  plans  In 
determining  the  relative  housing  needs. 
The  suggestion  was  not  accepted  In  its 
entirety  but  Section  891.404  was  modi- 
fied to  provide  greater  use  of  areawlde 
or  State  housing  plans  In  determining 
relative  housing  needs. 

31.  Another  comment  suggested  that 
the  Field  Office  Director  allocate  con- 
tract authority  to  metropolitan  areas 
and  geographic  regions,  rather  than  to 
individual  counties.  This  comment  Indi- 
cates a  misunderstanding  of  Section 
891.404(a) .  Although  the  housing  assist- 
ance needs  percentage  factors  for  allo- 
cating contract  authority  is  determined 
from  census  data  on  a  coimty-by-county 
basis,  the  Field  Office  Director  may  sub- 
sequently group  counties  and /or  cities  to 
establish  regional  allocation  areas  as  In- 
dicated In  Section  891.404(a)(3). 

32.  Nimierous  objections  were  received 
to  the  provision  that  the  amoimt  of 
HPDA  set-aside  contract  authority  shall 
be  established  by  the  Field  Office  Direc- 
tor. Among  the  objections  were  (a)  the 
Secretary  could  better  appraise  the  needs 
and  examine  performance  of  all  HPDAs, 
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(b)  set-asldes  established  by  the  Field 
Office  Director  might  result  in  Inequities 
and  low  level  of  housing  production  due 
to  differences  In  local  policy,  and  (c)  the 
procedure  is  Inconsistent  with  the  De- 
partmenfs  past  policy  of  making  HPDA 
set-aside  determinations  at  Headquar- 
ters level. 

Section  891.404(b)  has  also  been  re- 
vised to  indicate  that  the  Field  Office  Di- 
rector and  the  HFDA  shall  coordinate 
their  resi>ectlve  efforts  to  assure  an 
equitable  distribution  among  allocation 
areas  and,  if  an  agreement  cannot  be 
reached,  the  Regional  Administrator 
shall  resolve  any  differences. 

33.  It  was  suggested  that  the  regula- 
tions clearly  indicate  that  priority  for 
future  approvals  shall  be  given  to  those 
localities  that  did  not  receive  housing  as- 
sistance, provided  that  acceptable  ap- 
phcations  are  received.  This  suggestion 
was  accepted  and  Section  891.404(d)  has 
been  modified  to  refiect  tl^e  recommen- 
dation. 

A  Finding  of  InapplicabUity  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HDD  procedxires.  A  finding  that  this 
regulation  is  not  subject  to  inflation  im- 
pact statement  requirements  has  also 
been  made  in  accordance  with  HUD  pro- 
cedures. A  copy  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Room  10245,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street.  SW,  Wash- 
ington, D.C. 

Accordingly,  Title  24  is  amended  as 
follows:  A  new  Part  891,  Is  added  to 
Chapter  vm  to  read  as  set  forth  here- 
inafter. 

Subpart  A — a«n«ral  Provisions 

891.101  Applicability  and  Scope 

891.102  DeflnitionB 


Subpart  B — Appllcationa  for  Housing  AssisUnca 
in  Araas  With  Housing  Assistance  Plans 

891.201  General 

891.202  Notification  of  Local  Government 

89 1 .203  Review  and  Ccwnment  Period 

891.204  Local  Government  Response 

891.205  HUD    Review    of    Applications    for 

Housing  Assistance 

89 1 .206  Notification  of  HXTO  Determmations 

Subpart  C — Applications  for  Housing  Asslstanca 
in  Areas  Without  Housing  Assistance  Plan* 

891.301  General 

891.302  Finding  of  Need  for  Housing  ABBlst- 

ance 

89 1 .303  Notification  of  Local  Government 

891.304  Review  and  Conunent  Period 

891.305  HUD    Review   of    Applicattonfi    for 

Housing  Assistance 

Subpart  D — Allocation  of  Housing  Assistance 
Funds 

891.401  General 

891.402  Determinations    of    Lower    Inioome 

Hovising  Needs  

891.403  Initial  Allocation  to  HUD  Offices 

891.404  Initial  Allocation  to  Area.";  and  Lo- 

caUtles 

891.405  Reallocation  of  Uncommitted  Con- 

tract Authority 

SubMit  E — Suppiamental  Allocations  Based 
Upon  Areawida  Housing  Opportunity  Plane 

891.601  AppUcablUty  and  Scope 

891 .602  General     Criteria    for     Acceptable 

Plans 


891.503  Criteria  fOT  Priority  Plans-      .    ,  •    . 

891.504  Contente  of  Requests  for  Supple- 

Sental  Allocations 
891 .605    Review  and  Selectton  of  Plans 

AuTHORrrT:  Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3&36(d) )  unleee  otberwlse 
noted. 

Subpart  A — General  Provisions 

§  89 1 .101     Applicability  and  seop^. 

(a)  The  policies  and  procedures  con- 
tained herein  apply  to  the  allocation  of 
contract  authority  and  the  review  and 
approval  of  applications  for  housing  as- 
sistance under  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437) .  sections 
235  and  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z.  ni5z-l),  section 
101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  (12  U.S.C.  17018).  and 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q).  These  provisions  do 
not  apply  to  applications  for  low  income 
housing  modernization  or  operating  sub- 
sidy assistance. 

,  (b)  This  part  covers  the  policies  and 
procedures  relating  to  the  role  and  re- 
sponsibilities of  HUD  and  local  govern- 
ments, under  section  213  of  the  Housing 
and  Commxmity  Development  Act  of 
1974  (42  U.S.C.  5301),  in  reviewing  and 
making  determinations  with  respect  to 
applications  for  housing  assistance  made 
available  under  the  programs  specified 
in  §  891.101(a) ,  determinations  of  lower- 
income  housing  needs,  aUocatlon  of  con- 
tract authority  for  metropoUtan  and 
nonmetropolitan  areas,  retention  of  a 
reserve  of  contract  authority  funds  for 
special  lower-income  housing  needs  or 
programs,  and  supplemental  allocations 
based  upon  areawide  housing  oppor- 
tunity plans. 

§  891.102     Definitions. 

(a)  Act.  The  Housing  and  Commimity 
Development  Act  of  1974. 

(b)  Application  for  housing  assistance. 
For  the  purpose  of  this  part,  the  follow- 
ing definitions  establish  the  documenta- 

-  tlon  which  constitutes  an  application  for 
housing  assistance  within  the  meaning  of 
section  213  of  the  Act. 

(1)  Section  8  new  construction  and 
substantial  rehabilitation.  A  preliminary 
proposal  containing  the  elements  listed 
in  §  880.205  of  the  regulations  governing 
the  section  8  Housing  Assistance  Pay- 
ments Program — New  CcMistructlon  (24 
CPR.  Part  880)  or  the  elements  listed  In 
§  881.205  of  the  regulatlMis  governing 
the  section  8  Housing  Assistance  Pay- 
ments Program — Substantial  Rehabilita- 
tion (24  CFR.  Part  881) . 

(2)  Section  8  existing  housing.  An  ap- 
plication containing  the  elements  listed 
in  S  882.204  of  the  regulations  governing 
the  section  8  Housing  Assistance  Pay- 
ments Progi-am — Existing  Housing  (24 
CFR.  Part  882)  submitted  by  a  Public 
Housing  Agency  (PHA).  including  a 
State  Housing  Finance  and  Development 
Agency  (HFDA) .  In  cases  where  no  PHA 
has  been  organized  or  where  the  PHA  Is 
unable  or  imwllllng  to  Implement  the 
program,  and  where  HUD  determines  to 
perform  such  function  Itself,  Its  deter- 
mbiatlon  to  that  effect  shaD  be  consld- 
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ered  an  application  for  the  purposes  of 
this  part. 

(3)  Section  8  housing  finance  and  de- 
velopment agencies — new  construction 
and  substantial  rehabilitation.  A  housing 
finsmce  and  development  agency's  ap- 
plication for  assignment  of  porti<Mi  of 
set-aside  to  specific  project.  If  a  specific 
site  is  designated.  If  the  site  is  not  desig- 
nated, the  first  new  construction  or  sub- 
stantial rehabilitation  proposal  submit- 
ted by  the  HFDA  pursuant  to  the  regula- 
tions governing  the  section  8  Hous- 
ing Assistance  Payments  Program — State 
Housing  Finance  and  Development  Agen- 
cies (24  C7FR,  Part  883) . 

(4)  Section  8  housing  assistance  pay- 
ments program — special  allocations.  (1) 
An  application  containing  the  el«nents 
listed  In  S  886.105  of  the  regulations  gov- 
erning the  section  8  Housing  Assistance 
Payments  Program — Additional  Assist- 
ance Program  for  Projects  with  HUD-In- 
sured  and  HUD-Held  Mortgages  (24  CF^ 
Part  886,  Subpart  A) . 

(11)  A  preliminary  proposal  containing 
the  elements  listed  In  5  886.207  of  the 
regulations  governing  the  sectlcm  8  Hous- 
ing Assistance  Payments  Program — Ad- 
ditional Assistance  Program  for  the  Dis- 
position of  HUD-Owned  Projects  (24 
CFR  Part  886.  Subpart  B) . 

(5)  Low-Income  housing  (including 
Indian  Housing)  by  public  housing  agen- 
cies under  the  Housing  Act  of  1937  (other 
than  under  section  8) .  If  a  specific  site 
is  designated,  an  Application  for  a  Low- 
Income  Housing  Program,  for  the  con- 
struction or  acqulsitlcoi  of  housing,  sub- 
mitted by  a  PHA  or  Indian  Housing  Au- 
thority; or,  If  the  site  Is  not  designated. 
the  preliminary  site  report  submitted  by 
the  PHA. 

(6)  Section  235  mortgage  insurance 
and  assistance  payments  for  homeowner- 
ship  and  project  rehabilitation.  A  request 
for  preliminary  reservation  of  contract 
authority  submitted  by  a  builder  or  seller. 

(7)  Section  236  mortgage  insurance 
and  interest  reduction  payments  for 
rental  projects.  The  first  application  for 
Project  Mortgage  Insurance,  either  for 
Site  Appraisal  and  Market  Analysis 
(SAMA),  Conditional  Commitment,  or 
Firm  Commitment. 

(8)  Section  101  rent  supplement  pay- 
ments. The  first  Application  for  Project 
Mortgage  Insurance,  either  for  SAMA, 
Ccmditional  Commitment,  or  Firm  Com- 
mitment. 

(9)  Section  202  housing  for  the  elderly 
or  handicapped.  A  preliminary  proposal 
containing  the  elements  listed  in  §  885.- 
310  of  the  regulations  governing  the  Con- 
struction Loans  for  Housing  for  the 
Elderly  and  Handicapped  (24  CPR,  Part 
885). 

(c)  AreavAde  Housing  Opportunity 
Plan  (Plan).  A  plan,  developed  by  an 
Areawide  Planning  Organization,  which 
addresses  areawlde  housing  assistance 
needs  and  goals  and  provides  for  the 
promotion  of  a  greater  choice  of  housing 
opportunities  for  lower  lnc(»ne  house- 
holds outside  of  areas  containing  an  un- 
'  due  concentration  of  low  Income  house- 
holds. 
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(d)  Areawide  Planning  Organization 
(APO).  An  organization  authorized  by 
law  or  local  agreement  to  undertake 
planning  for  a  multl-coimty  area  (in- 
cluding county-municipality  combina- 
tions) under  section  701  of  the  Housing 
Act  of  1954  (40  U.S.C.  461)  and/or  OMB 
Circular  A-95. 

(e)  Chief  executive  offlcer  of  a  unit  of 
general  local  government  (Chief  Execu- 
tive Officer) .  The  elected  official,  or  the 
legally  designated  ofQclal,  who  has  the 
primary  responsibility  for  the  conduct 
of  that  unit's  governmental  affairs.  Ex- 
amples of  the  "Chief  Executive  Offlcer" 
of  a  unit  of  local  government  may  be: 
The  elected  mayor  of  a  municipality;  the 
elected  coimty  executive  of  a  coimty;  the 
chairman  of  a  county  ccmunission  or 
board  in  a  coimty  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  local  government;  or  the 
chairman,  governor,  chief,  or  president 
(as  the  case  may  be)  of  an  Indian  tribe 
or  Alaskan  native  village. 

(f)  Field  office  director.  The  HUD 
official  responsible  for  the  execution  of 
programs  and  activities  assigned  to  the 
field  office.  This  term  Is  applicable  to  (i) 
Area  Office  Directors,  who  are  respon- 
sible for  approving  Housing  Assistance 
Plans,  as  defined  in  §  891.102(g)  (1),  and 
applications  for  housing  assistance;  (11) 
Insuring  Office  Directors,  who  are  re- 
sponsible for  approving  Housing  Assist- 
ance Plans,  as  defined  in  S  891.102(g)  (2) , 
and  applications  for  housing  assistance; 
and  (ill)  Insuring  Office  Directors,  who 
are  responsible  only  for  approving  ai>- 
plicatlons  for  housing  assistance. 

(g)  Housing  Assistance  Plan  (HAP). 

(1)  A  HAP  meeting  the  requirements 
of  5  570.303(c)  of  the  CMnmunity  De- 
velopment Block  Grant  (CDBG)  regula- 
tions (24  CFR,  Part  570),  which  Is  sub- 
mitted by  a  local  government  as  part  of 
the  block  grant  application,  and  is  ap- 
proved by  the  Field  Office  Director. 

(2)  A  HAP,  meeting  the  requirements 
of  S  570.303(c) ,  submitted  by  a  local  gov- 
ernment not  participating  in  the  CDBG 
Program  and  approved  by  the  Field  Of- 
fice Director. 

(h)  HUD.  The  Department  of  Housing 
and  Urban  Development. 

(i)  Metropolitan  area.  A  standard  met- 
ropolitan statistical  area  (SMSA)  as  es- 
tablished by  the  Office  of  Management 
and  Budget. 

(j)  New  communities.  HUD  approved 
New  Community  developments  under 
Title  IV  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (42  U.S.C.  3901) 
or  Title  Vn  of  the  Housing  and  Urban 
Development  Act  of  1970  (42  U.SC. 
4501). 

(k)  Participating  jurisdiction.  A  Juris- 
diction, whether  or  not  it  is  covered  by  a 
HAP  (including  counties  and  other  local 
governments),  with  which  an  APO  has 
reached  agreement  on  numerical  goals 
for  the  distribution  of  lower-Income 
housing  assistance  as  well  as  the  Imple- 
mentation of  the  Plan. 
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(1)  Receipt  of  an  application  for  hous- 
ing assistance.  An  application  for  housing 
assistance  shall  be  deemed  to  have  been 
received  after  the  Field  Office  Director 
completes  the  screening  or  preliminary 
evaluation  to  determine  acceptability  of 
the  application  for  processing. 

(m)  Regional  administrator.  The  HUD 
official  responsible  for  the  execution  of 
programs  and  activities  assigned  to  the 
Regional  Office  and  field  offices  within 
the  jurisdiction  of  the  Regional  Office. 

(n)  Secretary.  The  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment. 

(o)  Unit  of  general  local  government 
(.Locai  Government).  Any  city,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State,  Guam,  the  Virgin  Islands,  and 
American  Samoa  or  a  general  purpose 
political  subdivision  thereof;  a  combina- 
tion of  such  political  subdi^ions  recog- 
nized by  the  Secretary;  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Islands ;  and  Indian  Tribes,  bands, 
groups,  and  nations,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  of  the 
United  States.  Such  terms  also  Include  a 
State  or  local  public  body  or  agency  (as 
defined  In  section  711  of  the  Housing  and 
Urban  Development  Act  of  1970) .  a  com- 
munity association  or  other  entity,  which 
is  approved  by  the  Secretary  for  the  pur- 
pose of  providing  public  facilities  or  serv- 
ices to  a  new  community  as  part  of  a  pro- 
gram meeting  the  eligibility  standards  of 
section  712  of  the  Housing  and  Urban 
Development  Act  of  1970  (42  U.S.C.  4501) 
or  Title  rv  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  3901) . 

Subpart  B — Applications  for  Housing  As* 
sistance  in  Areas  With  Housing  Assist- 
ance Plans 

§  891.201     General. 

This  subpart  describes  the  policies  and 
procedures  governing  reviews  and  de- 
terminations pursuant  to  sections  213  (a) 
and  (b)  of  the  Act  with  respect  to  ap- 
plications for  housing  assistance,  imder 
the  programs  identified  in  S  891.101(a), 
to  be  provided  in  areas  for  which  a  HAP 
is  appUcable.  This  Subpart  does  not  ap- 
ply to  the  following  appdications  for 
housing  Eissistance  £uid  the  Field  Office 
Director  is  not  required  to  submit  such 
applications  for  local  government  review 
and  comment : 

(a)  Applications  for  assistance  involv- 
ing twelve  or  fewer  units  in  a  single 
project  or  development. 

(b)  Applications  for  assistance  with 
respect  to  housing  in  New  Communities 
where  the  Secretary  determines  are  nec- 
essary to  meet  the  housing  requirements 
in  such  developments. 

(c)  Applications  for  assistance  with 
respect  to  housing  financed  by  loans  or 
loan  guarantees  from  a  State  or  agency 
thereof  (including  loans  which  also  have 
Federal  mortgage  Insurance  or  co-Insur- 
ance), unless  the  local  government  In 
which  the  assistance  is  to  be  provided  ob- 
jects in  its  HAP  to  the  exemption  pro- 
vided in  this  subparagraph. 
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§  891^02     NoUficalion  of  local  govern- 
ment. 

(a)  The  Field  Office  Director  shall 
notify  the  Chief  ExecuUve  Officer  of  the 
local  government  having  a  HAP,  no  later 
than  ten  working  days  after  receipt  of 
an  application,  that  an  application  for 
housing  assistance  to  be  provided  in  that 
jxirisdiction  has  been  received  and  is 
Tinder  consideration. 

(1)  When  the  application  Is  for  hous- 
ing assistance  in  an  area  which  is  covered 
by  more  than  one  HAP  (e.g..  a  mxmlci- 
paUty  which  has  a  HAP  and  is  located 
in  a  county  which  also  has  a  HAP  cover- 
ing such  municipality) ,  the  Field  Office 
Director  shall  notify  each  Chief  Execu- 
tive Officer. 

(2)  When  the  application  is  for  hous- 
ing assistance  in  several  non -overlapping 
different  political  jurisdictions  (e.g.,  a 
scattered  site  project),  the  Field  Office 
Director  shall  notify  the  Chief  Executive 
Officer  of  each  local  government  having 
a  HAP. 

(3)  For  section  8  Existing  Housing  ap- 
plications pursuant  to  24  CFR,  Part  882, 
the  Field  Office  Director  shall  notify  the 
Chief  Executive  Officers  of  the  localities 
identified  in  the  Application  for  Existing 
Housing  as  primary  areas  from  which 
families  to  be  assisted  will  be  drawn. 

(b)  The  notification  to  the  Chief 
Executive  Officer  shall: 

(1)  Advise  him  that  the  Field  Office 
Director  has  received  and  Is  consider- 
ing an  application  for  housing  assistance. 
Identify  the  housing  program  (e.g.,  sec- 
^  tion  8,  section  235) ,  the  type  of  housing 
(e*.,  new  construction,  substantial  re- 
habilitation, OT  existing  housing),  the 
number  of  units  by  bedroom  size,  the 
number  of  units  by  household  type 
(elderly  and/ or  handicapped,  family, 
large  family) ,  and  the  proposed  location. 

(2)  Advise  him  that  the  local  govern- 
ment, for  a  period  of  thirty  calendsir 
days,  has  the  opportunity  to  object  to  the 
approval  of  the  application  on  the  ground 
that  It  is  inconsistent  with  the  applicable 
HAP. 

(3)  Invite  him  to  submit  any  other 
c(»nments  on  behalf  of  the  local  govern- 
ment which  are  relevant  to  a  determi- 
nation by  the  Field  Office  Director  con- 
cerlng  approval  of  the  proposed  housing 
assistance  (e.g.,  site-related  commoits; 
whether  the  project  Is  approvable  under 
local  codes  and  zoning  ordinances). 

S  891.203      Review  and  comment  period. 

(a)  The  Chief  Executive  Officer  shall 
have  a  thirty-day  comment  period,  be- 
ginning oa  the  date  of  the  notification 
letter  described  in  §  891.202,  to  submit, 
cm  behalf  of  the  local  government,  a 
written  objection  to  the  Field  Office  Di- 
rector's approval  on  the  ground  that  the 
application  Is  inconsistent  with  its  HAP, 
and  the  reasons  therefor.  The  Field 
Office  Director  shall  consider  the  com- 
ment period  closed  whai  such  written 
objectlcm  or  other  comments  are  re- 
celTed.  In  no  case  shall  the  Field  Office 
IXrector  be  obligated  to  consider  subse- 
quent objections  unless  the  Initial  re- 
sponse Indicated  that  additional  com- 
ments would  be  provided  prior  to  the  ex- 
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plration    of    the    thirty-day    comment 
PCTlod. 

(b)  The  Chief  Executive  Officer,  on"be- 
half  of  the  local  government,  may  sub- 
mit comments  to  the  Field  Office  Direc- 
tor simultaneously  with  the  applicaticaa 
for  housing  assistance.  In  such  cases  the 
Field  Office  Director  shall  consider  that 
the  provisions  of  §  891.202  have  been  met. 

(c)  Any  amendment  to  a  HAP  shall 
not  be  applicable  to  section  202  or  section 
8  proposals  submitted  in  response  to  a 
previously  Issued  Invitation  for  prelim  - 
inary  proposals  or  notification  of  fund 
availability  unless  the  local  government 
makes  a  determination  that,  because  of 
special  circumstances,  the  public  inter- 
est requires  that  the  amendment  be  ap- 
plicable to  such  proposals.  These  special 
circimistances  shall  be  specified  in  the 
local  government  determination  and  such 
determination  shall  be  approved  by  the 
Field  Office  Director. 

§  891.204     Local  government  response. 

(a)  No  objection.  If  the  local  govern- 
ment determines  that  it  does  not  want 
to  object  to  the  application  on  the  ground 
that  the  application  is  inconsistent  with 
the  applicable  HAP,  the  Field  Office  Di- 
rector may  be  notified  of  this  determina- 
tion at  any  time  within  the  thirty-day 
comment  period.  ^^ 

(1)  In  addition,  the  Chief  Executive 
Officer  may  submit,  on  behalf  of  the  local 
government.  In  writing  and  within  the 
thirty-day  period,  other  comments  with 
respect  to  the  apidicatlon  which  are  rele- 
vant to  a  determination  by  the  Field 
Office  Director  concerning  the  proposed 
housing  assistance. 


(2)  When  the  application  for  housing 
assistance  exceeds  the  total  number  of 
units  in  the  annual  goal  by  more  than 
twenty  percent  or  twenty  units,  which- 
ever is  greater,  such  application  repre- 
sents a  major  variation  from  the  state- 
ment of  the  annual  goal,  as  defined  fur- 
ther in  §  891.205(c)  (2).  11  there  is  no 
objection  to  such  application,  the  Chief 
Executive  Offlcft  shall  provide  a  written 
statement,  on  behalf  of  the  local  govern- 
ment, that  (i)   there  is  a  need  for  the 
assistance  proposed,  (ii)  there  are  or  will 
be  available  In  the  area  sufficient  public 
facilities  and  services  to  serve  the  excess 
units  (except  with  respect  to  an  applica- 
tion for  Section  8  Existing  Housing  pur- 
suant to  24  CFR,  Part  882),  and  (ill) 
there  Is  no  objection  to  the  approval  of 
such  application  for  housing  assistance, 
(b)    Objection.  The  Chief  Executive 
Officer,  on  behalf  of  the  local  govern- 
ment, may  submit  within  the  thirty-day 
comment  period,  a  written  objection  to 
the  approval  of  an  application  for  hous-" 
ing  assistance  on  the  ground  that  the 
application  Is  inconsistent  with  the  ap- 
plicable HAP,  and  the  reasons  therefor. 
Objections  by  the  local  government  may 
be  based  on  the  following : 

(1)  The  niunber  of  dwelling  units  or 
households  to  be  assisted  under  a  specific 
housing  program  Is  inconsistent  with  the 
information  in  the  applicable  HAP  with 
respect  to  the  housing  assistance  needs 
and  housing  assistance  goals.  A  minor 
variation,    defined    as    an    application 


i(^ch  exceeds  the  total  number  of  units 
in  the  «vririiiai  goal  by  no  more  than 
twenty  percent  or  twenty  units,  which- 
ever is  greater,  by  itself,  shall  not  be  a 
basis  for  an  objection. 

(2)  The  number  of  dwelling  units  or 
households  to  be  assisted,  by  household 
type  (elderly  and/or  handicapped,  fam- 
ily, large  family),  is  inconsistent  with 
the  information  in  the  applicable  HAP 
with  respect  to  the  three-year  housing 
assistance  goals. 

(3)  The  type  of  housing  proposed 
(new  construction,  substantial  rehabili- 
tation, or  existing  housing)  Is  not  in- 
cluded in  the  types  of  housing  assist- 
ance identified  in  the  aimual  housing 
assistance  goals. 

(4)  The  proposed  location  of  newly 
constructed  or  substantially  rehabilitated 
xmits  is  inconsistent  with  the  general  lo- 
cations specified  In  the  applicable  HAP, 
and  is  objectionable  to  the  local  govern- 
ment for  reasons  which  are  specified. 

(5)  The  application  is  forsectlon  8  as- 
sistance pursuant  to  24  CPR  Part  886, 
for  section  202  or  section  235  assistance 
or  for  assistance  for  low  Income  housing 
by  PHAs  other  than  under  section  8, 
there  is  not  a  specific  reference  to  such 
assistance  In  the  housing  assistance 
goals  of  the  applicable  HAP,  and  the  ap- 
plication is  inconsistent  with  the  housing 
needs  and  housing  assistance  strategy 
which  are  the  basis  of  the  HAP  of  the 
locality. 

(6)  The  proposed  housing  assistance  is 
Inconsistent  with  other  limiting  factors 
set  forth  In  the  HAP.  In  addition  to  In- 
formation in  the  HUD-prescrlbed  tables. 

(c)  No  response.  The  local  government 
may  choose  not  to  comment  with  respect 
to  an  application  for  housing  assistance. 
In  such  instances,  if  no  response  is  re- 
ceived within  the  thirty-day  comment 
period,  the  Field  Office  Director  shall 
make  an  independent  determination  as 
to  whether  the  aiH>lication  is  Inconsistent 
with  the  applicable  HAP. 


§  891.205     HUD   review  of   applications 
for  housing  assistance. 

(a)  Review  period.  The  Field  Office 
Director  shall  review  each  application 
for  housing  assistance  to  determine  if  it 
is  consistent  or  inconsistent  with  the 
applicable  HAP  for  the  area  in  which  the 
proposed  housing  Is  to  be  located.  The 
Field  Office  Director's  determination 
shall  be  completed  within  thirty  calendar 
days  after  the  close  of  the  comment 
period  specified  in  §  891.203(a)  or  within 
thirty  calendar  days  after  the  receipt  of 
the  comments  of  the  local  government, 
whichever  is  earlier. 

(b)  Review  process.  The  Field  Office 
Director's  finding  of  consistency  or  in- 
consistency shall  be  based  on  the  infor- 
mation provided  in  the  HAP,  the  applica- 
tion for  housing  assistance,  and  an 
analysis  of  the  comments  of  the  local 
government. 

(1)  HUD  review  when  response  indi- 
cates no  objection.  The  Field  Office  Di- 
rector may  approve  the  application 
unless  he  makes  an  Independent  deter- 
mination that  it  is  inconsistent  with  the 
applicable  HAP.  The  Field  Office  Direc- 
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tor  shall  give  consideration  to  other  com- 
ments provided  by  the  local  government. 
If  any,  which  are  relevant  to  a  deter- 
mination concerning  approval  of  the  ap- 
plication for  housing  assistance. 

(2)  HUD  review  when  objection  is  re- 
ceived. The  Field  Office  Director  shall 
concur  in  an  objection  by  the  local  gov- 
erimient  imless  he  makes  an  independ- 
ent determination  of  consistency,  based 
on  substantial  evidence,  that  the  appli- 
cation is  consistent  with  the  applicable 
HAP. 

(3)  HUD  review  when  no  respoTise  is 
received.  The  Field  Office  Director  may 
approve  the  application  unless  he  makes 
an  independent  determination  that  it  is 
inconsistent  with  the  applicable  HAP. 

(c)  Review  factors.  The  Field  Office 
Director's  determination  shall  be  based 
on  the  following  factors : 

(1)  The  factors  set  forth  in  §891.- 
204(b)  (1)  through  (6). 

(2)  In  the  case  of  an  application  which 
exceeds  the  total  number  of  units  in  the 
annual  goal  by  more  than  twenty  per- 
cent or  twenty  units,  whichever  is 
greater,  such  an  application  represents 
a  major  variation  from  the  annual  goal 
In  the  HAP.  The  Field  Office  Director 
shall  not  approve  the  application  unless 
the  local  government  provides  a  written 
statement  that  (1)  there  is  a  need  for 
the  assistance  proposed,  (ii)  there  are 
or  will  be  available  in  the  area  sufficient 
public  facilities  and  services  to  serve  the 
excess  units  (except  with  respect  to  an 
application  for  Section  8  Existing  Hous- 
ing pursuant  to  24  CFR,  Part  882) ,  and 
(iii)  there  is  no  objection  to  the  approval 
of  such  application  for  housing  assist- 
ance. Accordingly,  if  no  response  has 
been  received  during  the  thirty-day  com- 
ment period  and  the  Field  Office  EHrector 
has  determined  that  the  application  Is 
otherwise  approvable,  he  shall  inform  the 
Chief  Executive  Officer  of  this  determi- 
nation and  will  also  advise  him  that, 
vmless  the  above-cited  written  statement 
Is  received  within  ten  days,  the  applica- 
tion will  not  be  approved. 

(3)  A  minor  variation,  defined  as  an 
application  which  exceeds  the  total  num- 
ber of  xmits  In  the  annual  goal  by  no 
more  than  twenty  percent  or  twenty 
imits,  whichever  is  greater,  shall  not  be  a 
basis  for  an  independent  finding  of  in- 
consistency by  the  Field  Office  Director. 

(4)  With  respect  to  an  application  for 
section  8  assistance  pursuant  to  24  CFR, 
Part  886,  an  application  for  section  202 
or  section  235  assistance,  an  application 
for  assistance  for  low  income  housing  by 
PHAs  other  than  imder  Section  8,  the  ab- 
sence of  specific -reference  to  such  as- 
sistance in  housing  assistance  goals  shall 
not  be  a  basis,  by  itself  and  in  the  ab- 
sence of  a  local  objection,  for  a  finding  of 
inconsistency  by  the  Field  Office  Director. 

(5)  Although  a  specific  application 
may  be  determined  consistent  on  the 
basis  of  the  review  factors  set  forth  in 
8  891.204(b)(1)  through  (5),  the  Field 
Office  Director  shall  not  approve  the  j«)- 
plication  If  such  application,  taken  into 
consideration   with   other   applications 
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previously  approved,  exceeds  the  total 
number  of  tmits  in  the  annual  goal  by 
more  than  twenty  percent  or  twenty 
units,  wliichever  is  greater,  unless  the 
local  goverrmient  has  submitted  the  writ- 
ten statement  required  by  §  891.205(c) 
(2). 

§  891.206     Notification    of    HUD    deter- 
minations. 

The  Field  Office  Director  shall  notify 
the  Chief  Executive  Officer  and  the  ap- 
plicant, in  writing,  of  the  finding  made 
with  respect  to  the  consistency  or  incon- 
sistency of  the  application  with  the  HAP. 
This  notification  shall  be  made  within 
thirty  calendar  daysiafter  the  close  of  the 
comment  period  indicating  the  reasons 
for  the  determination  and,  as  appropri- 
ate, state  that  the  Field  Office  Director 
will,  or  will  not,  continue  to  process  the 
application  for  housing  assistance. 

Subpart  C — ^Applications  for  Housing  As- 
sistance in  Areas  Without  Housing  As- 
sistance Plans 

§  891.301      General. 

This  subpart  describes  the  policies  and 
procedures  governing  reviews  and  deter- 
minations, pursuant  to  Section  213(c>  of 
the  Act,  with  respect  to  applications  for 
housing  assistance,  under  the  programs 
identified  in  §  891.101(a).  to  be  provided 
in  areas  for  which  a  HAP  is  not  ap- 
plicable. 

§  891.302     Finding  of  need  for  housing 
assistance. 

With  respect  to  each  application  for 
housing  assistance  to  be  provided  in  an 
area  which  does  not  have  a  HAP,  the 
Field  Office  Director  is  required  to  make 
a  determination  as  to  whether  there  is  a 
need  for  such  housing  and  whether  there 
is  or  will  be  available  in  the  area  public 
facilities  and  sei-vices  adequate  to  serve 
the  proposed  housing. 

(a)  The  determination  of  need  for 
housing  assistance  within  a  geographic 
area  is  made  prior  to  receipt  of  an  ap- 
plication as  part  of  the  allocation  proc- 
ess pursuant  to  §  891.404.  In  making  such 
a  determination,  the  Field  Office  Director 
shall  give  consideration  to  the  contents 
of  any  applicable  state  or  areawide  hous- 
ing plans  proposing  housing  assistance 
in  the  area  as  well  as  generally  available 
data  with  respect  to  population,  poverty, 
housing  overcrowding,  housing  vacancies, 
amoimt  of  substandard  housing,  other 
objectively  measurable  tions  pertaining 
to  lower  income  housing  needs. 

(b)  The  determination  of  the  ade- 
quacy of  public  facilities  and  serviceg__ 
shall  be  made  as  part  of  the  application 
review  process  and  after  considering  any 
comments  received  from  the  local 
government. 

(c)  The  Field  Office  Director  shall  af- 
ford the  local  government  in  which  the 
propo'sed  assistance  is  to  be  provided  the 
opportunity,  during  a  thirty-day  period, 
to  provide  comments  relevant  to  the  re- 
quired determinations  by  the  Field  Office 
Director  with  respect  to  the  need  for 
housing  assistance  and  the  adequacy  of 
public  facilities  and  services. 
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§  891.303     Notification  of  I<>cal  govern- 
ment. 

(a)  The  Field  Office  Director  shall 
notify  the  Chief  Executive  Officer  no 
later  than  ten  working  days  after  re- 
ceipt of  an  application,  that  an  applica- 
tion for  housing  assistance  to  be  provided 
in  that  jurisdiction  has  been  received  and 
is  imder  consideration. 

(1)  When  the  application  is  for  hous- 
ing assistance  within  the  overlapping 
jurisdictions  of  more  than  one  local  gov- 
ernment (e.g.,  a  municipaUty  which  is 
also  within  a  county),  the  Field  Office 
Director  shall  notify  the  Chief  Executive 
Officer  of  the  local  government  having 
the  smallest  geographic  area  of  coverage. 

(2)  When  the  application  is  for  hous- 
ing assistance  in  several  non-overlap- 
ping different  political  jurisdictions  (e.g., 
a  scattered  site  project) .  the  Field  Office 
Director  shall  notify  the  Chief  Execu- 
tive Officer  of  each  local  government, 
having  the  smallest  geographic  area  of 
coverage,  where  housing  assistance  is 
proposed. 

(3)  For  section  8  Existing  Housing  ap- 
plications pursuant  to  24  C:PR,  Part  882, 
the  Field  Office  Director  shall  notify  the 
Chief  Executive  Officers  of  the  localities 
Identified  in  the  Application  for  Existing 
Housing  as  primary  areas  from  which 
families  to  be  assisted  will  be  drawn. 

(b)  The  notification  to  the  Chief  Ex- 
ecutive Officer  shall: 

(1)  Advise  him  that  the  Field  Office 
Director  has  received  and  Is  considering 
an  application  for  housing  assistance, 
identify  the  housing  program  (e.g.,  sec- 
tion 8.  section  235) .  the  type  of  housing 
(e.g..  new  construction,  substantial  re- 
habilitation, or  existing  hoiising),  the 
number  of  units  by  bedroom  size,  the 
nimiber  of  units  by  hous^old  type  (el- 
derly and/or  handicapped,  family,  large 
family) ,  and  the  proposed  location. 

(2)  Invite  him,  on  behalf  of  the  local 
government  to  provide  comments  with 
respect  to  the  application  within  a  period 
of  thirty  calendar  days,  which  are 
relevant  to  a  determination  by  the  Field 
Office  Director  concerning  the  proposed 
housing  assistance. 

§  891.304     Revien  and  comment  period. 

(a)  The  Chief  Executive  Officer  shall 
have  a  thirty-day  comment  period, 
beginning  on  the  date  of  the  notification 
letter  described  in  §  891.303,  to  submit, 
on  behalf  of  the  local  government,  writ- 
ten comments  relevant  to  a  determina- 
tion by  the  Field  Office  Director  con- 
cerning the  proposed  application  for 
housing  assistance.  The  Field  Office 
Director  shall  consider  the  comment  pe- 
riod closed  when  such  written  comments 
are  received.  In  no  case  shall  the  Field 
Office  Dii-ector  be  obligated  to  consider 
subsequent  comments  unless  the  initial 
response  indicated  that  additional  com- 
ments would  be  provided  prior  to  the 
expiration  of  the  thirty-day  comment 
period. 

(b)  The  Chief  Executive  Officer,  on 
behalf  of  the  local  government,  may  sub- 
mit comments  to  the  Field  Office  Ettrec- 
tor  simultaneously  with  the  application 
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for  housing  assistance.  In  such  cases  the 
Field  Office  Director  shall  consider  that 
the  provisions  of   §  891.303   have  been  ^ 
met. 

§  891.305     HUD  review  of  appIlcatioiM 
for  housing  assistance. 

(a)  The  Field  OflBce  Director  shall  not 
approve  an  appUcation  for  housing  as- 
sistance prior  to  either  (1)  receipt  of 
comments,  or  (2)  expiration  of  the 
thirty-day  commrait  period,  whichever 
occurs  earUer. 

(b)  In  determining  whether  an  appli- 
cation will  be  approved,  the  Field  Office 
Director  shall  consider  the  comments 
provided  by  the  local  government. 

(c)  The  Field  Office  Director  shall 
promptly  notify  the  CWef  Executive 
Officer  and  the  applicant  of  his  determi- 
nation with  respect  to  the  approval  or 
disaiH^roval  of  the  application  for  hous- 
ing assistance. 

Subpart  D — Allocation  of  Housing 
Assistance  Funds 

§  891.401     General. 

This  Subpart  describes  the  policies  and 
procedures  goyemlng  the  allocation  of 
contract  authority,  pursuant  to  section 
213(d)  of  the  Act,  for  housing  assistance 
under  the  programs  Identified  In 
1891.101(a).  It  describes.  In  sequence, 
the  actions  to  be  taken  by  the  Secretary 
in  allocating  contract  authority  to 
regional  administrators,  the  actions  to 
be  taken  by  regional  administrators  In 
suballocating  contract  authority  to  Field 
Office  Directors,  and  the  acticms  to  be 
taken  by  Field  Office  Directors  In  al- 
locating contract  authority  to  geographic 
areas  within  their  jurisdictions. 

§  891.402     Determinations   of  lower   in- 
come housing  needs. 

(a)  Prior  to  allocating  contract  au- 
thority for  the  housing  assistance  pro- 
grams identified  in  S  891.101(a) ,  the  Sec- 
retary shall  determine  on  a  program-by- 
program  basis,  the  relative  need  for  lower 
income  housing  assistance  in  each  HUD 
field  office  jurisdiction.  The  determina- 
tion of  housing  needs  shall  be  based,  so 
far  as  practicable,  on  the  most  recent 
U.S.  Census  data  available  relating  to 
population,  poverty,  housing  overcrowd- 
ing, or  other  objectively  measurable  con- 
ditions pertaining  to  lower  income  hous- 
ing needs.  The  actual  statistical  data  ele- 
ments used  la  determining  housing  needs 
for  a  specific  housing  program  may  be 
modified  to  meet  the  objectives  of  that 
program  by  taking  into  consideration  the 
ages.  Incomes,  or  other  relevant  charac- 
teristics of  the  prospective  program  par- 
ticipants. 

(b)  On  the  basis  of  the  factors  speci- 
fied in  S  891.402<a),  the  Secretary  shall 
develop  a  separate  housing  needs  per- 
centage, for  each  field  office  jurisdiction, 
on  a  program-by-program  basis.  This 
housing  needs  percentage  shall  be  ad- 
justed to  reflect  the  relative  cost  of  pro- 
viding housing  among  field  office  juris- 
dictions so  that  the  amount  of  contract 
authority  allocated  conforms  to  the  num- 


ber of  housing  units  available  for  each 
field  office  jurisdiction. 


Initial  allocation  to  HUD  of- 


§  891.403 

ficCB. 

(a)  The  Secretary  shall  determine  the 
amount  of  contract  authority  to  be  allo- 
cated by  considering  as  available  any 
uncommitted  "carry-over"  contract  au- 
thority from  the  prior  fiscal  year  as  well 
as  any  newly  authorized  contract  au- 
thority for  each  program.  The  Secretary 
shall  consider  contract  authority  to  be 
"committed"  for  the  purpose  of  this 
paragraph  when  the  Field  Office  Director 
has  signed  the  notification  letter  approv- 
ing the  application  defined  in  §  891.102 
(b),  or  in  the  case  of  the  Low-Income 
Housing  Program,  when  the  Field  Office 
Director  has  signed  the  Annual  Contri- 
butions Contract  List. 

(b)  A  portion  of  the  contract  authority 
available  during  any  fiscal  year  for  the 
housing  programs  listed  in  §  891.101(a) 
may  be  retained  by  the  Secretary  for  sub- 
sequent allocations  to  specific  areas  and 
communities.  This  contract  authority, 
not  to  exceed  twenty  percent,  may  be 
used  for: 

( 1 )  Housing  needs  which  were  imf ore- 
seeable,  or  for  other  reasons  that  could 
not  practicably  be  measured  by  the  for- 
mula described  in  {  891.402,  such  as  natu- 
ral disaster  housing  requlrenjents  or  un- 
anticipated relocation  needs. 

(2)  Activities  designed  to  meet  lower- 
income  housing  needs  as  described  In 
HAPs  submitted  by  local  governments  or 
combinations  of  such  local  governmental 
units,  including  but  not  limited  to,  ac- 
tivities carried  out  under  areawide  plans 
pursuant  to  Subpart  E. 

(3)  Applications  for  assistance  with 
resi)ect  to  housing  in  New  Communities. 

(c)  C(Hitract  authority,  except  that 
set-aside  pursuant  to  S  891.403(b),  shall 
be  allocated,  so  far  as  practicable,  on  a 
program-by-program  basis  to  each  Re- 
gional Administrator  in  accordance  with 
§  891.402.  Of  these  amoimts,  at  least 
twenty  percent,  but  not  more  than 
twenty-five  percent,  shall  be  allocated  on 
a  nationwide  basis  for  use  in  nonmetro- 
politan  areas.  However,  each  Regional 
Administrator's  allocation  wiU  be  based 
upon  the  proportion  of  nonmetropolitan 
housing  need  within  his  jurisdiction, 
which  need  not  be  in  the  same  proportion 
as  the  nationwide  ratio. 

(d)  The  Regional  Administrator  shall 
suballocate  aU  the  contract  authority  to 
each  Field  Office  Director  within  thirty 
days  from  receipt  of  such  allocations 
from  the  Secretary. 

In  making  these  suballocations,  the 
Regional  Administrator  shall  consider 
the  demand  for  hoiising  assistance  as  re- 
fiected  in  HAPs,  the  characteristics  of 
particular  housing  programs,  and,  as  far 
as  practicable,  relevant  housing  needs 
data  based  on  the  factors  specified  in 
§  891.402. 

§  891.404     Initial  allocation  to  areas  and 
localities. 

(a)  In  determining  the  amount  of  crai- 
tract  authority  to  be  allocated  to  geo- 
graphic areas  within  their  jurisdiction. 


Field  Office  Directors  shall  use  the  fol- 
lowing procedures  as  far  as  practicable: 

(1)  Determine  the  relative  housing  as- 
sistance needs  on  a  county-by-county 
basis  based  on  the  most  recent  U.S. 
Census  data  available  and  relevant 
HAPs.  In  making  this  determination, 
consideration  shall  also  be  given  to  area- 
wide  or  State  housing  plans  that  reflect 
a  coordinated  regional  housing  assess- 
ment of  locEil  housing  needs. 

(2)  Develop  for  each  county,  on  a  pro- 
gram-by-program basis,  a  separate  hous- 
ing assistance  needs  percentage  factor. 
The  factor  developed  for  each  coimty  in 
a  SMSA  should  represent  that  coimty's 
proportion  of  the  total  needs  within  all 
metropolitan  coimties  in  the  field  office's 
jurisdiction;  similarly,  the  factor  de- 
veloped for  each  county  not  In  a  SMSA 
should  represent  the  county's  proportion 
of  the  total  needs  within  all  nonmetro- 
politan coimties.  In  the  case  of  a  coimty 
in  a  SMSA,  the  factor  shall  be  applied  to 
the  total  contract  authority  allocated  for 
metropolitan  areas.  In  t^je  case  of  a 
county  not  in  a  SMSA,  the  factor  shall 
be  applied  to  the  total  contract  authority 
allocated  for  nonmetropolitan  areas. 

(Note. — In  the  New  England  States,  SMSA 
boundaries  are  drawn  along  town  and  dty 
lines  Instead  of  counties.)  In  both  cases,  the 
resulting  contract  authority  sbaU  be  con- 
-verted  to  estimates  of  the  n\unber  of  units 
which  can  be  assisted. 

(3)  Establish  regional  or  other  alloca- 
tion areas,  such  as  SMSAs  or  groups  of 
rural  counties,  broad  enough  to  support 
economically  feasible  housing  programs. 
In  establishing  such  allocation  areas, 
consideration  should  be  given  to  state, 
county  and  other  planning  district 
boundaries,  topographical  barriers,  or  es- 
tablished commuting  patterns.  In  addi- 
tion, consideration  should  be  given  to 
housing  plans  developed  by  an  HFDA  or 
APO. 

(b)  The  Secretary  may  direct  that  con- 
tract authority  t^  set  aside  for  use  by  an 
HFDA,  or  authorize  Regional  Adminis- 
trators or  Field  Office  Directors  to  do  so. 
In  any  case  in  which  there  is  such  a  set 
aside,  the  Field  Office  Director  and  the 
HFDA  shall  coordinate  tixeir  respective 
efforts  to  assure  an  equitable  distribution 
among  allocation  areas.  Accordingly,  the 
Field  Office  Director  shall  schedule  a 
meeting  with  the  HFDA  for  the  purpose 
of  reaching  an  agreement  on  an  alloca- 
tion plan  for  the  HFDA  which  comple- 
ments the  allocation  program  of  the  field 
office.  If  agreement  cannot  be  reached  at 
this  meeting,  the  Field  Office  Director 
shall  notify  the  Regional  Administrator, 
who  shall  resolve  the  dififerences.  Appro- 
priate adjustments  in  the  allocation  plan 
developed  l^  the  Field  Office  Director 
pursuant  to  §  891.404(a)  may  be  made  if 
the  needs  of  an  allocation  area  will  be 
met  by  the  HFDA. 

(c)  Field  Office  Directors  shall  com- 
plete the  actions  set  forth  in  subsections 
(a)  and  (b)  above  within  thirty  days 
from  receipt  of  their  suballocations  from 
the  Regional  Administrator. 

(d)  In  developing  Its  HAP  goals,  each 
local  government  may  consider  as  being 
available  to  It  the  entire  amount  allo- 
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cated  for  the  allocatlan  area  in  which  It 
is  located.  It  should  be  understood  that 
this  is  not  a  commitment  to  provide  such 
amounts  to  the  locality,  sines  Field  Of- 
fice Directors  may  approve  the  best  ap- 
plications for  housing  assistance  within 
the  allocation  area.  However,  priority  for 
future  approvals  shall  be  given  to  ac- 
ceptable applications  for  assistance  In 
localities  which  did  not  previously  re- 
ceive housing  assistance. 

§  891.405     Reallocation  of  nnrommitted 
contract  aathority. 

(a)  If  the  Field  Office  Director  deter- 
mines that  the  contract  authority  for  a 
particular  allocation  area  Is  not  likely 
to  be  utilized  during  the  fiLscal  year,  he 
may  reallocate  some  or  all  of  the  con- 
tract authority  to  another  area  where  it 
Is  likely  to  be  utilized. 

(b)  If  the  Regional  Administrator  de- 
termines that  the  contract  authority  sub- 
allocated  to  a  Field  Office  Director,  or  al- 
located for  a  particular  allocation  area. 
Is  not  likely  to  be  utilized  during  the  fiscal 
year,  the  Regional  Administrator  may  re- 
allocate some  or  all  of  the  contract  au- 
thority to  another  Field  Office  Director  or 
allocation  area  where  it  Is  likely  to  be 
utmzed. 

<c)  Any  reallocations  must  satisfy  the 
requirements  of  S  891.403(c)  with  respect 
to  nonmetropolitan  allocations  and  the 
program-by-program  allocations  of  con- 
tract authority,  but  should  take  into  ac- 
count the  demands  for  housing  assist- 
ance contained  in  the  goals  of  approved 
HAPs  and  any  additional  HUD  require- 
ments. 

(d)  Only  the  Secretary  may  reallocate 
ccoitract  authority  among  Regional  Ad- 
ministrators. 

Subpart  E — Supplemental  Allocations 
Based  Upon  Areawide  Housing  Oppor- 
tunity Plans 

§  891.501      Applicabililv  and  scope. 

(a)  This  Subpart  describes  the  policies 
and  procedures  governing  supplemental 
allocations  of  contract  authority  for  Uie 
housing  assistance  programs  identified 
in  §  891.101(a)  for  use  in  jurisdictions 
covered  by  a  HAP  and  participating  in 
an  approved  Plan.  The  Plan,  developed 
by  an  APO,  shall  provide  for  the  promo- 
tion of  a  greater  choice  of  housing  oppor- 
tunities for  lower  Income  households 
outside  of  areas  containing  undue  con- 
centration of  low  Income  housrfiolds.  The 
role  of  the  APO  under  the  provisions  of 
this  Subpart  includes,  but  need  not  be 
limited  to,  (1)  development  of  the  Plan 
and  the  allocation  procedure  as  de- 
scribed in  §  891.502,  and  (ii)  submission 
of  requests  to  the  Secretary  for  supple- 
mental allocations  in  accordance  with 
Sec.  891.504.  The  participation  of  the 
APO  will  provide  a  determination  of  the 
housing  assistance  needs  bn  an  areawide 
basis  as  well  as  the  development  of  nu- 
merical goals  for  housing  assistance  in 
participating  jurisdictions. 

(b)  The  Secretary,  after  considering 
all  the  pertinent  factors  under  sectic«i 
213(d)  of  the  Act,  will  determine  the 
amount  of  contract  authority  to  be  used 
as  the  housing  assistance  program(s) 


RULES  AND  REGULATIONS 

available  in  any  fiscal  year  for  which 
such  allocations  will  be  made. 

(c)  The  amount  of  the  supplemental 
allocaticHi  provided  on  the  basis  of  any 
approved  Plan  shall  not  be  less  than 
twenty  perc«it  nor  more  than  fifty  per- 
cent of  the  contract  authority  for  the 
applicable  housing  assistance  program 
otherwise  made  during  the  same  fiscal 
year  to  Particli>ating  Jurisdictions  in  ac- 
cordance with  Subpart  D. 

(d)  The  Secretary  shall  announce, 
through  a  Notice  in  the  Federal  Regis- 
ter, the  amount  of  cMitract  authority  to 
be  made  available  for  supplemental  al- 
locations during  any  fiscal  year;  the 
housing  assistance  program(s)  under 
which  these  allocations  shall  be  made; 
any  additional  or  special  criteria  which 
may  be  established  for  specific  housing 
assistance  prograins;  and  the  closing 
date  and  address  for  submission  of  re- 
quests for  the  supplemental  allocations. 

(e)  In  order  to  be  approved  as  a  basis 
for  a  supplemental  allocation  under  this 
sulnmrt,  a  Plan  must  meet  the  criteria 
for  acceptability  set  forth  in  {891.502. 
If,  however,  the  number  of  Plans  meeting 
the  acc^tability  criteria  would  require 
supplemental  allocations  In  excess  of  the 
amount  made  available  by  the  Secretary, 
priority  shall  be  given  to  those  Plans 
which  also  meet  the  criteria  set  forth  In 
§  891.503. 

§  891.502     General   criteria   for   accept- 
able plans. 

(a)  In  addlticm  to  any  special  criteria 
in  the  Notice  published  pursuant  to 
§  891.501(d).  a  Plan,  to  be  acc^Ttable. 
shall  be  a  system  for  allocating  contract 
authority  which  provides  for  greater 
housing  opportunities  for  lower  income 
households  outside  areas  of  undue  con- 
centrations of  low  income  households. 
The  Plan  shall  contain,  but  need  not  be 
limited  to,  the  following  elements: 

(1)  An  assessment  of  the  housing  as- 
sistance needs  of  lower  income  house- 
holds on  an  areawide  basis  and  for  each 
jurisdiction  within  the  area  served  by 
the  APO  (whether  or  not  it  is  a  Par- 
ticipating Jurisdiction) ,  including  house- 
holds displaced  or  to  be  displaced  by  gov- 
ernmental action  and  an  estimate  of 
households  expected  to  reside  in  each 
jurisdiction  as  a  result  of  existing  or 
planned  employment  facilities  pursuant 
to  1570.303(c)(2)  of  the  CDBG  regula- 
tions. This  assessment  shall  indicate 
housing  assistance  needs  by  (1)  house- 
hold type  (elderly  and/or  handicapped, 
family,  large  family),  (U)  present  form 
of  housing  tenure  (owner  and  renter), 
(iii)  female  heads-of-households  and 
(iv)  minority  households.  If  the  Plan 
does  not  include  such  assessment  for 
households  expected  to  reside  or  for  any 
of  the  elements  specified  under  (1),  (ii), 
(iii) .  or  (iv)  of  this  subparagraph.  It  shall 
include  a  work  plan  acceptable  to  the 
Secretary  for  the  preparation  of  that 
portion  of  the  assessment,  with  a  specific 
timetable  for  its  completion. 

(2)  Numerical  goals,  on  an  annual 
basis,  for  the  distribution  of  lower  income 
housing  assistance  to  each  Participating 
Jurisdiction  which  reflect  the  needs  iden- 
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tified  in  I  891.502(a)  (1>.  TbBse  nmawl- 
cal  goals  and  the  needs  identified  in  any 
ELAPs  applicable  to  Participating  Juris- 
dictions must  be  generally  consistent. 

(3)  Evidence  of  agreement  between  the 
APO  and  each  Psirtlclpating  Jurisdiction 
on  numerical  goals  for  the  distrlbutian  of 
lower  income  housing  assistance  and  on 
the  implementation  of  the  Plan.  This 
agreement  shall  be  evidenced  by  (1)  in- 
dividual written  agreements  or  other 
confirmation  from  the  Chie*  Executive 
Officer  or  local  government  of  the  Par- 
ticipating Jurisdiction,  (11)  support  of  the 
Plan  in  the  HAPs  of  Participating  Juris- 
dictions covered  by  HAPs;  or  (ill)  an 
equivalent  provision  acceptable  to  the 
Secretary. 

(4)  A  procedure  for  aDocattng  contract 
authority  In  a  reasonable  manner  which 
is  In  accordance  with  the  objectives  of 
the  Flan  and  this  Subpart. 

(5)  Provision  for  the  Plan  to  be  tised 
in  A-95  review  of  applications  for  oom- 
munity  development  and  housing  assist- 
ance programs. 

(b)  The  Plan  shall  also  meet  the  fol- 
lowing conditions : 

( 1 )  The  Plan  shall  apply  to  and  Include 
as  Participating  Jurisdictions  at  least 
fifty  percent  of  the  jurisdictions  in  tha 
area  served  by  the  APO,  wherein  Par- 
ticipating Jurisdictions  represoit  at  least 
seventy  five  percent  of  the  irapulatlon  of 
the  area. 

(2)  The  Plan  shall  have  been  approved 
by  the  executive  board  of  the  APO. 

(3)  The  APO  shall  den^onstrate  that 
the  Plan  can  be  implemented  and  that 
an  additional  allocation  of  contract  au- 
thority can  be  committed  within  a  rea- 
sonable time  within  the  Participating 
Jurisdictions  consistent  with  the  Plan. 
Satisfactory  assurances  of  Implementa- 
tion include,  but  are  not  limited  to,  (i) 
the  availability  of  sites  which  meet  an 
applicable  program  standards  and  cri- 
teria (Including  adequate  zoning  and 
water  and  sewer  capacity)  in  those  Par- 
ticipating Jurisdictions  in  which  the 
Plan  proposes  the  use  of  newly-con- 
structed or  rehabilitated  housing  under 
the  programs  specified  In  Sec.  891.101  (a) , 
and  developer/sponsor-owner  interest 
(e.g.  as  evidenced  by  responses  to  recent 
Invitations  for  housing  applications 
under  these  programs) ;  (11)  the  willing- 
ness and  ability  of  established  PHAs  to 
administer  or  otherwise  participate  in  the 
program  in  those  Participating  Jurisdic- 
tions in  which  the  Plan  proposes  the  use 
of  a  program  specified  in  Sec.  891.101(a) 
which  requires  the  participation  of  a 
PHA,  or  actions  taken  by  such  Partici- 
pating Jurisdictions  to  establish  PHAs  or 
to  negotiate  agreements  with  existing 
PHAs  to  perform  this  function;  and  (ill) 
contract  authority  currently  allocated  to 
Participating  Jurisdictions  has  been 
committed  or  satisfactory  progress  has 
been  made  in  committing  such  contract 
authority. 

(4)  The  data  used  in  making  the  as- 
sessment of  housing  assistance  needs  in 
§  891.502(a)  (1)  Is  avaUable  for  use  by 
Participating  Jurisdictions  in  preparing 
their  HAPs. 
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S  891.503     Oheria  for  priority  plans. 

(a)  In  o*der  for  an  Acceptable  Plan 
to  quall^  for  priority  consideration.  It 
miist  meet  one  or  more  of  the  follow- 
ing criteria: 

(1)  Tke  APO  has  completed  all  ele- 
ments of  the  assessment  required  In 
1891.502(a)(1). 

(2)  The  APO  presently  administers  or 
takes  part  in  a  program  which  provides 
housing  information  and  referrals  or 
related  c<mnseling  and  assistance  to 
lower  income  and  minority  hooseholds 
desiring  housing  assistance  outside  areas 
which  contain  imdue  concentrations  of 
low  income  or  minority  households. 

(3)  Tb  the  extent  that  the  Section  8 
Existing  Hoxislng  Program  is  used  by 
Participating  Jurisdictions,  eligible  fami- 
lies ciHT«atly  are  permitted  to  use  their 
Section  8  certificates  of  family  ptirtlcl- 
patlon  m  all  particinating  Jurisdictions 
<e.g..  tlurough  use  of  an  areawlde,  re- 
gional, or  state  public  ho\islng  agency. 
cr  throue^  cooperation  or  other  local 
agreements) . 

(4)  Hie  APO  has  endorsed  and/or  has 
become  involved  in  the  development  of 
a  Toluntai^  areawlde  affirmative  fair 
hotistng  marketing  plan  which  is  cur- 
rently operative. 

a>)  If  the  nimiber  of  Plans  meeting 
ttie  priority  criteria  will  require  supide- 
mental  allocations  In  excess  of  the 
amount  available,  preference  shall  be 
glvoi  to  those  Plans  which  apply  to  and 
Include  as  Participating  Jurisdictions  the 
greatest  percent  of  the  Jurisdictions  in 
the  area  served  by  the  APO. 

S  891.504     ContenU  of  Requests  for  Sup- 
plemental Allocations. 

Each  request  for  supplemental  alloca- 
tkm  shall  consist  of  (a)  a  letter  of  trans- 
mittal; (b)  an  index  of  all  materials 
mbmltted  with  the  request,  Including 
graphs,  maps,  or  other  illustrative  ma- 
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terial;  (c)  a  list  of  all  Jurisdictions 
within  the  area  served  by  the  APO.  iden- 
tification of  Participating  Jurisdictions 
and  identification  of  Participating  Ju- 
risdictions covered  by  HAPs;  (d)  a  copy 
of  the  Plan;  (e)  a  statement  with  spe- 
cific references  to  the  Plan,  where  appro- 
priate, which  responds  to  each  ot  the 
acceptability  criteria  contained  in 
§  891.502  and  the  priority  criteria  con- 
tained in  §  891.503,  and  discusses  how 
the  Plan  conforms  to  these  criteria;  (f) 
a  discussion  of  the  methodology  used  in 
assessing  areawlde  housing  assistance 
needs  under  Sec.  891.502(a)  (1) ;  (g)  a 
description  of  the  housing  allocation 
procedure  required  under  8  891.502(a) 
(4)  and  the  extent  to  which  this  pro- 
cedure promotes  greater  housing  oppor- 
tunities for  lower  income  households  out- 
side areas  containing  undue  concentra- 
tion of  low  income  households;  and  (h) 
a  tentative  plan,  showing  type  of  house- 
holds to  be  assisted  and  type  of  housing 
proposed  for  the  Participating  Jurisdic- 
tion covered  by  a  HAP,  lor  using  supple- 
mental allocations  of  twenty,  thirty, 
forty  and  fifty  percent  of  the  contract 
authority  for  the  applicable  program  (s) 
otherwise  allocated  to  Participating  Ju- 
risdictitms  for  the  current  fiscal  year  in 
accordance  with  subpart  D. 

§  891.505     Review  and  selection  of  plans. 

(a)  The  Secretary  shall  review  an 
Plans  submitted  to  identify  (1)  Accept- 
able Plans  under  S  891.502  and  (2)  Pri- 
ority Plans  under  {  891.503.  Field  Office 
Directors  and  Regional  Administrators 
shall  be  consulted  in  this  evaluation. 

(b)  On  the  basis  of  the  evaluation 
conducted  in  accordance  with  paragraph 
(a)  of  this  section,  and  in  accordance 
with  S  891.501.  the  Secretary  shall  select, 
from  among  all  acceptable  plans,  those 
plans  on  the  basis  of  which  supplemental 
allocations  shall  be  awarded. 


(c)  The  amount  of  the  supplemental 
allocation  for  each  of  the  seleeted  plans 
Shall  be  determined  by  the  Secretary 
after  considering  the  following  factors: 

(1)  The  overall  quality  of  the  plan 
with  respect  to  each  of  the  criteria  In 
SS  891.502  and  891.503. 

(2)  The  type  of  households  (elderly 
and /or  handicapped,  family,  large 
family)  and  t3^pe  of  housing  (new  cob- 
struction,  substantial  rehabilitation,  or 
existing  housing)  proposed  to  be  assisted 
with  the  supplemental  allocation. 

(3)  The  amoimt  of  housing  assistance 
available  for  supplemental  allocations 
and  the  number  of  Plans  selected. 

(4)  The  amou^it  of  hoiislng  assistance 
currently  allocated  to  Participating  Jur- 
isdictions that  is  committed. 

(d)  After  the  total  amount  of  the  sup- 
plemental allocations  for  all  the  selected 
Plans  is  determined,  the  allocation  will 
be  distributed  to  the  appropriate  Field 
Office  Directors  for  reallocation  among 
Participating  Jurisdictions  covered  by  a 
HAP.  The  Field  Office  Directors  will  con- 
sult with  APOs  to  determine  the  actual 
distribution  smd  program  mix  of  units  on 
the  basis  of  the  Plan  and  other  appli- 
cable administrative  or  statutory  re- 
quirements. 

(It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
In    accordance    with    OMB    Circular 

A-107.) 

Effective  date:  This  regulation  shall 
be  effective  October  1. 1976. 

Issued  at  Washington,  D.C..  August 
15. 1976. 

James  Yodno. 
Assistant  Secretary  for  Housing-^ 
Federal  Housing  Commissioner. 

|FR  Doo.7«-a4682  Piled  8-20-76;  8: 45  am] 
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TWe  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  316— LOCAL  PUBUC  WORKS  CAPI- 
TAL DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

The  Economic  Development  Adminis- 
tration, pursuant  to  Title  I  of  the  Pub- 
lic Works  Employment  Act  of  1976. 
hereby  publishes  these  regulations  to 
amend  Title  13  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  316. 
These  regulations  describe  procedures 
by  which  eligible  applicsmts  may  receive 
f^n^rx'tai  assistance  for  the  construction 
(including  demolition  and  other  site 
preparation  activities),  renovation,  re- 
pair, or  other  improvement  of  local  pub- 
lic works  projects  and  for  the  comple- 
tion of  plans,  specifications,  and  esti- 
mates for  local  public  works  projects. 

St*tbiibnt  of  Objectives 

x.egislativz  objectives 

On  the  basis  of  an  in-depth  study  of 
the  Local  Public  Works  Capitol  Develop- 
ment and  Investment  Act  of  1976  and  Its 
legislative  history,  it  has  been  deter- 
mined that  the  purpose  of  this  legislation 
is  to  provide : 

a.  Employment  opportunities  In  areas 
of  high  unemplo3mient  through  the  ex- 
peditious construction  or  renovation  of 
useful  public  facilities;  and 

b.  A  countercyclical  stimulus  to  the 
national  economy. 

EDA  PROCBAIC  OBJECTIVES 

Analyses  of  past  public  works  pro- 
grams and  the  Economic  Development 
Administration's  tEDA)  experience  in 
operating  saeh  programs  have  revealed 
certaiD  characteristics  about  the  extent 
and  nature  of  employment  generated  by 
public  works  construction.  Of  these,  the 
most  relevant  to  the  objectives  of  the 
Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  are  the  pre- 
ponderance of  skilled  construction  jobs 
and  the  relatively  high  cost  of  creating 
a  Job  through  such  an  approach.  Be- 
tween 68  and  81  percent  of  the  costs  of 
a  public  works  project  are  for  mate- 
rials, equipment,  overhead,  and  con- 
tractor profits,  leaving  between  19  and 
32  percent  for  on-site  wages.  Con- 
sequently, even  the  most  labor  inten- 
sive public  works  projects  generate  a 
limited  amoimt  of  direct  employment  per 
dollar  of  project  cost.  Public  works  proj- 
ects do.  however,  result  in  useful  end 
products  and  are  commonly  believed  to 
provide  general  economic  stimulation, 
particularly  to  the  construction  and  con- 
struction-related Industries. 

m  recognition  of  these  characteristics 
of  public  works  construction  projects,  as 
well  as  other  considerations  deriving 
from  the  legislation  and  EDA's  experi- 
ence, the  following  objectives  for  Im- 
plementing the  Local  Public  Works  Act 
have  been  established: 

a.  To  insure  that  consideration  Is 
given  to  the  relative  needs  of  the  various 
sections  of  the  coimtry; 
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b.  Within  those  sections,  to  fund  proj- 
ects that  maximize  immediate  employ- 
ment opportunities  and,  wherever  pos- 
sible, that  maximize  employment  oppor- 
tunities for  ynemployed  residents  of  the 
project  area; 

c.  To  fimd  locally  oriented  projects 
that  provide  useful  public  facilities  In 
areas  of  high  unemployment  and  low 
income ; 

d.  To  fund  projects  that  advance  local 
plans  and  contribute  to  long-term  de- 
velopment; 

e.  To  fimd  facilities  that  could  not 
have  been  constructed  in  the  absence  of 
the  Local  Public  Works  grant  <l.e.,  fa- 
cilities for  which  Federal  funds  are  not 
merely  replacing  or  reducing  local.  State 
or  other  Federal  monies  that  have  been 
specifically  provided  or  set  aside) ;  and 

f.  To  carry  out  a  comprehensive  eval- 
uation of  both  the  direct  employment 
imp€M;t  and  the  indirect  or  stimulative 
impact  of  the  projects  funded. 

Because  these  regulations  pertain  to  a 
grant  program  administered  by  the  Eco- 
nomic Development  Administration,  the 
relevant  provisions  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  re- 
quiring notice  <rf  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  Inapplicable. 
In  addition.  Section  107  of  the  Public 
Works  Employment  Act  of  1976  requires 
implementing  regulations  to  be  pre- 
scribed within  thirty  days  after  date  of 
enactment. 

However,  in  accordance  with  the  spirit 
of  the  public  poUcy  set  forth  In  5  U.S.C. 
553.  interested  persons  may  submit  writ- 
ten comments  or  suggestions  to  the  As- 
sistant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce. 
Room  7800B,  Washington,  DC.  20230  by 
September  24,  1976.  This  is  a  new  and 
widespread  program,  and  all  siiggestions 
received  will  be  carefully  considered.  If 
a  sufficient  number  of  valid  comments 
raising  significant  Issues  are  received, 
these  regulations  may  be  amended  and 
republished.  Until  such  time  aa  further 
changes  are  made,  however,  13  CFR  Part 
316  shall  remain  In  effect,  thus  per- 
mitting the  public  business  to  proceed 
more  expeditiously. 

The  application  form,  necessary  to 
carry  out  the  Public  Works  Employment 
Act  of  1976,  as  provided  in  Section  107 
therein,  has  been  prescribed  and  sub- 
mitted to  the  Office  of  Management  and 
Budget  for  clearance  as  required  by 
OMB  Circular  No.  A-40,  as  revised  on 
February  10,  1976.  When  clearance  has 
been  received,  EDA  will  publish  the  ap- 
plication form,  which  will  then  be  avail- 
able through  EDA  and  its  Regional 
Offices. 

Interested  persons  should  take  notice 
that  It  Is  the  policy  of  the  Economic  De- 
velopment Administration  that  no  ap- 
plications for  financial  assistance  pur- 
suant to  Title  I  of  the  Public  Works  Em- 
ployment Act  of  1976  will  be  accepted 
until  the  funds  to  Implement  the  pro- 
gram have  actually  been  appropriated 
and  apportioned  to  and  made  available 
for  use  by  the  agency. 


Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu- 
lations constitute  a  major  proposal  with 
an  Infiationary  Impact  within  the  mean- 
ing of  OMB  Circular  A-107  and  interpre- 
tative guidelines  as  issued  by  the  Depart- 
mait  of  Commerce.  A  determination  has 
been  made  that  these  regulaticms  do  not 
extend  or  go  beyond  Uie  statute,  and 
therefore,  there  is  no  Inflationary  Impact 
of  these  regulations  beyond  the  statute. 

Accordingly,  the  regulations  shall  read 
as  follows: 

Sec. 

316.1  Purpose. 

316.2  Definltioiis. 

316.3  Applicants. 

316.4  Direct  grants. 
316.6  Supplemental  grants. 

310.6  Limitations  on  grants. 

316.7  Priority  of  projects. 

316.8  Allocation  of  program  reaource  levels 
to  regional  offices. 

316.9  Determination      of      unetnployment 
rates. 

316.10  General  considerations  and  require- 
ments for  financial  asststanoe. 

316.11  CkHnpllance  with  other  Pederal  re- 
quirements. 

3ie.ia^  Acceptance  of  applications. 

316.13  Environmental  considerations. 

316.14  Final  determination. 
316.16  Termination. 

,  AtTTHOKrrT:  Tllle  I.  Pub.  L.  94-369  (July 
22,  1976):  42  U-8.C.  6701  tt  aeq.;  90  Btat.  899: 
and  Department  of  Commeroe  OrgaiUzatlon 
Order  10-4  (September  30,  1976),  as  amended 
(40  FR  66702,  as  amended  at  40  PR  68878) 

§  316.1     Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  requirements  and  procedures  pur- 
suant to  which  eligible  aw>Ilcant8  may 
receive  grants  under  Title  I  at  tiie  Pub- 
lic Works  Employment  Act  of  1976, 
which  Is  entiUed  the  "Local  Pttf>lie  WoAs 
Capital  DeveloF«nent  and  Investment 
Act  of  1976." 

§  316.2     Definitions. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Commerce  fcwr  Eco- 
nomic Development  or  his  delegate. 

"Indian  tribe"  means  the  governing 
body  of  a  tribe,  nonprofit  Indian  cor- 
poration (restricted  to  Indians),  Indian 
authority  or  other  tribal  organization  or 
entity  or  Alaskan  native  village. 

"Initiation  of  constntctlon"  means 
that  a  contract  has  been  awarded  for 
construction  of  tiie  project  or  notice  to 
proceed  or  its  equivalent  has  been  Is- 
sued or  on-site  labor  has  begun,  which- 
ever is  earlier. 

"Local  Piiblic  Works  Act"  means  the 
"Local  Public  Works  Capital  Develop- 
ment and  Investm«it  Act  of  1976," 
which  is  TlUe  I  of  the  Public  Works  Em- 
ployment Act  of  1976. 

'Local  government"  means  any  city, 
county,  town,  parish,  or  other  political 
subdivision  of  a  State  (including  local 
school  districts),  and  any  Indian  tribe. 

"Maintenance  costs"  means  costs  that 
are  incurred  for  any  necessary  repairs 
or  upkeep  of  property  which  neither  adds 
to  the  permanent  value  of  the  property 
or  appreciably  prolongs  Its  Intended  life, 
but  rather  keeps  It  In  an  efficient  oper- 
-  atlng  condition. 
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"Political  subdivision  of  a  State" 
means  the  agencies.  Instrumentalities 
and  authorities  established  or  author- 
ized by  State  law  including,  but  not  lim- 
ited to.  special  districts  and  regional  au- 
thorities formed  by  local  governments. 

"Public  works"  means  public  facilities 
including,  but  not  limited  to,  municipal 
offices,  courthouses,  libraries,  schools, 
police  and  fire  stations,  detention  facil- 
ities, water  and  sewer  lines,  streets  and 
roads  (including  curbs) .  sidewalks,  light- 
ing, recreational  facilities,  convention 
centers,  civic  centers,  museums,  and 
health.,  education  and  social  service 
facilities. 

"State"  includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  American  Samoa. 


S  316.3     Applicants. 

A  State  or  a  local  government,  as  de- 
fined in  §  316.2  of  this  part^  Is  eligible 
for  assistance  under  the  Local  Public 
Works  Act. 


§  316.4     Direct  grants. 

(a)  The  Assistant  Secretary'^  may 
make  direct  grants  to  any  State  or  local 
government  for  construction  (including 
demolition  and  other  site  preparation 
activities),  renovation,  ref)air,  or  other 
Improvement  of  local  public  works  proj- 
ects. Including  those  for  which  Federal 
financial  assistance  Is  authorized  imder 
provisions  of  law  other  than  the  Local 
Public  Works  Act.  Such  grants  may  In- 
clude fimds  for  the  completion  of  plans, 
specifications  and  estimates  where  addi- 
tional architectural  and  engineering 
work  or  related  planning  is  required  to 
permit  construction  of  the  project  under 
this  section. 

(b)  AppllcaticHis  under  this  section 
will  be  approved  only  If  the  applicant 
submits  with  Its  application.  If  applica- 
ble, a  written  certification  from  the 
other  Federal  agency/agencies  that  the 
project  meets  all  applicable  Federal  stat- 
utory and  regulatory  requirements. 

(c)  The  Federal  share  of  any  project 
for  which  a  grant  is  made  under  this 
section  shall  be  100  per  centum  of  the 
cost  of  the  project. 

§  316.5     Supplemental  grants. 

(a)  The  Assistant  Secretary  may  make 
supplemental  gnmts  for  the  purpose  of 
increasing  the  Federal  contribution  to 
100  percent  of  the  project  cost  for  any 
Federally-assisted  public  works  project 
authorized  by  any  Federal  law  other  than 
the  Local  Public  Works  Act  if  the  appli- 
cant submits  with  its  applicaticm: 

(1)  A  written  certification  from  the 
other  Federal  agency/agencies  that: 

(i)  Federal  financial  assistance  for  the 
project  has  been  approved  and  the  funds 
are  Immediately  available  for  the  proj- 
ect; 

(ii)  The  project  meets  all  applicable 
Federal  statutory  and  relevant  related 
requirements;  and 

(2)  Its  writtoi  certification  that  actual 
construction  of  the  project  has  not  yei 
been  initiated  because  of  lack  of  funding 
for  the  non-Federal  share. 
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(b)  The  Assistant  Secretary  also  may 
make  grants  in  an  amount  necessary  to 
provide  sJl  or  part  of  the  required  State 
or  local  share  (but  not  both  shares)  of 
the  cost  of  any  public  works  project  for 
which  financial  assistance  is  authorized 
by  State  or  local  law  requiring  such  con- 
tribution if  the  applicant  submits  with 
Its  application  a  written  certification 
from  the  appropriate  authority  that: 

(1)  The  share  of  financial  assistance 
not  applied  for  has  been  properly  ap- 
proved and  is  Immediately  available  for 
the  project; 

(2)  The  project  meets  all  applicable 
statutory  and  other  relevant  require- 
ments of  law;  and 

(3)  Construction  of  the  project  has  not 
yet  been  Initiated. 

(c)  Grants  under  this  section  may  in- 
clude funds  for  the  completion  of  plans, 
specifications,  and  estimates  where  addi- 
tional architectural  and  engineering 
work  or  related  planning  Is  required  to 
permit  ccmstruction  of  the  project  under 
tills  section. 

§  316.6     Limitations  on  grants. 

(a)  Canals  and  toatercourses.  No  grant 
shall  be  made  imder  this  pcu^  for  any 
project  having  as  Its  principal  purpose 
and  permanent  effect: 

(1)  The  channelizatlcm,  damming,  di- 
version, or  dredging  of  any  natural 
watercourse,  or 

(2)  The  construction  or  enlargemMit 
of  any  canal  except  a  canal  or  raceway 
designated  for  maintenance  as  an  his- 
toric site. 

(b)  Real  property.  No  part  of  any 
grant  made  imder  this  part  shall  be  used 
for  the  acquisition  of  any  Interest  in  real 
property. 

(c)  Maintenance.  No  part  of  any  grant 
made  under  this  part  shall  be  used  for 
the  payment  of  maintenance  costs  In 
connection  with  a  project  cMistructed 
(in  whole  or  in  part)  with  Federal  finan- 
cial assistance  under  the  Local  Public 
Works  Act.  " 

§  316.7     Priority  of  projects. 

(a)  Allocation  of  funds.  (1)  In  making 
grants  under  this  part,  when  the  average 
national  unemployment  rate  for  the 
three  most  recent  consecutive  months 
for  which  data  Is  available  from  the 
United  States  Department  of  Labor,  has 
been  at  least  6  V2  percent : 

(1)  Seventy  percent  of  all  amounts  ap- 
propriated to  carry  out  the  Local  Public 
Works  Act  shall  be  allocated  for  project 
applications  submitted  by  State  or  local 
governments  whose  average  unemploy- 
ments rate  for  the  three  most  recent  con- 
secutive months  for  which  information 
is  available  exceeds  the  average  national 
imemployment  rate  for  the  same  period 
of  time.  The  Assistant  Secretary  shall 
expedite  and  give  priority  to  applications 
in  this  category. 

(ii)  The  remaining  thirty  percent  of 
all  amoimts  appropriated  to  carry  out 
the  Local  Public  Works  Act  shall  be 
available  for  distribution  according  to 
priority  as  listed  below: 

(A)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
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unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
formation Is  available  Is  more  than  6>/^ 
percent  but  not  more  than  the  average 
national  imemployment  rate  for  the  same 
period  of  time,  and 

(B)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
formation is  available  Is  6^  percent  or 
less.  These  project  applications  wUl  be 
considered  only  when  funding  of  such 
projects  is  necessary  to  fulfill  the  mini- 
mum funding  level  required  for  each 
State  or  if  funds  are  available  In  the  30 
percent  category. 

(b)  State  limitations:  Not  less  than 
one-half  of  one  percent  or  more  than 
twelve  and  one-half  percent  of  all 
amounts  api»-opriated  to  carry  out  the 
Local  Public  Works  Act  shall  be  granted 
for  local  public  works  projects  within  any 
one  State,  except  that  not  less  than  one- 
half  of  one  percent  of  the  total  of  ail 
funds  appropriated  for  this  part  shall  be 
granted  for  public  worics  projects  In 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  in  the  aggregate. 

§  316.8     Allocation  of  program  resource 
levels  to  regional  offices. 

(a)  Regional  allocations.  To  assist  In 
the  orderly  utilization  of  program  re- 
sources, the  Assistant  Secretary  will 
assign  to  each  regional  office  a  target 
level  of  anticipated  project  assistance  for 
the  total  of  all  areas  served  by  that  re* 
gional  office.  Such  regional  allocations  of 
program  resources  shall  be  based  on  ap- 
propriation apportionments  available  to 
EDA  and  shall  be  calculated  on  a  formula 
basis  reflecting  the  relative  numbers  of 
imemployed  persons  in  the  States  served 
by  the  regional  office  and  the  level  of  un- 
employment rates  in  those  States. 

(b)  State  planning  ceilings.  Regional 
offices  shall  observe  with  respect  to  each 
State  served  by  it  a  celling  on  project 
approval  recommendations.  The  alloca- 
tion of  funds  to  regions  and  States  will 
be  made  after  the  funds  have  been  ap- 
portioned to  EDA  and  will  be  based  on 
unemployment  data  available  at  that 
time.  EDA  will  announce  tiie  date  ^ 
which  the  funds  are  apportioned  and  tne 
allocation  is  made.  The  formula  by  which 
the  planning  ceiling  for  each  State  wlU 
be  established  is  as  follows: 

Subject  to  program  administrative  costs 
and  statutory  minimum  and  maximum 
amounts  allocated  to  individual  States  !>y 
the  legislation,  65  percent  of  the  fimds  will 
be  set  aside  as  planning  ceilings  for  Individ- 
ual States  based  on  the  share  of  unemployed 
workers  residing  in  a  State  of  the  total  na- 
tional unemployed;  35  percent  of  the  funds 
wlU  be  set  aside  as  planning  ceilings  to 
Individual  States  based  on  the  relative 
severity  of  unemployment  for  each  State 
above  the  national  unemployment  rate. 

(c)  It  is  to  be  understood  that  the 
planning  ceiling  assigned  to  each  State 
Is  not  to  establish  an  entitlement  to  any 
minimum  level  of '  project  assistance 
within  that  State  (unless  such  Is  the 
statutory  maximum  or  minimum)  but  Is 
adopted  only  for  the  purpose  of  furthw- 
Ing  the  objective  of  assuring  that  ade- 
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quate  consideration  is  given  to  the  rela- 
tive needs  of  various  sections  of  the  coun- 
try. Where  the  planning  celling  calcu- 
lated on  the  formula  basis  is  less  than 
the  statutory  minimum  assured  for  each 
State  the  statutory  mlnimmn  shall  be 
the  planning  ceiling,  and  where  the  plan- 
ning ceiling  calculated  on  the  formula 
basis  is  greater  than  the  statutory  maxi- 
mum for  any  State  the  statutory  maxi- 
mum shall  be  the  planning  ceiling. 

(d)  120  days  after  the  date  on  which 
funds  are  first  apportioned  for  program 
assistance  under  the  Act  and  at  any  time 
thereafter  the  Assistant  Secretary  may 
reconsider  the  regional  allocations  and 
State  ceilings  previously  established  and 
make  such  adjiistments  as  are  deter- 
mined to  be  reasnaable  in  achieving  the 
purposes  of  the  Act. 

§  316.9     Determination     of     unemploy^ 
ment  rates. 

(a)  The  average  xmemployment  rate 
for  the  three  most  recent  consecutive, 
months  for  which  data  is  available  for 
a  State  or  local  government  applicant 
under  tills  part  may  be  determined  from 
Information  obtained  In  the  following 
order: 

(1)  The  United  States  Devcrtment  of 
LaiHtr.  (1)  EDA's  Qualification  Division 
has  provided  to  £X>A's  Regional  Offices 
and  Economic  Development  Representa- 
tives a  Bst,  prepexed  by  the  United  States 
Department  of  Labor,  which  shows  the 
average  unemployment  rate  for  the  three 
most  recent  consecutive  months  for: 

(A)  the  entire  nation; 

(B)  each  State;  and 

(C)  where  available,  "identifiable"  lo- 
cal governments. 

(ID  On  or  before  September  15,  1976, 
EDA's  Qualification  Divislotv  will  pro- 
vide to  KDA's  Regional  Offices  and  Eco- 
nomic Development  Representatives  a 
list,  prepared  by  the  United  States  De- 
partment of  Labor,  which  will  show  the 
average  unemployment  rate  ftw  the  three 
most  recent  consecutive  months  for  ap- 
proximately 1,000  counties  throughout 
the  nation. 

(Ill)  The  above  lists  will  be  updated 
and  expanded  if  and  when  more  infor- 
mation is  obtained  from  the  United 
States  Department  of  Labor. 

(2)  If  not  available  from  the  United 
States  Department  of  Labor  the  average 
unemployment  rate  for  the  three  most 
recent  consecutive  months  for  which  in- 
formation is  available  shall  be  obtained 
from  the  State  employment  security 
agency. 

(3)  Indian  tribes  shall  submit  infor- 
mation from  the  Bureau  of  Indian  Af- 
fairs of  the  United  States  Department 
of  Interior  or  other  appropriate  sources 
acceptable  to  the  Assistant  Secretary. 

(b)  If  requested  by  an  applicant,  the 
imemployment  rate  of  a  local  govern- 
ment shall  be  based  upon  the  unemploy- 
ment rate  of  any  community  or  neigh- 
borhood (defined  without  regard  to  po- 
litical or  other  subdivisions  <»  bound- 
axles)  within  the  jurisdiction  of  such 
local  government,  except  that  any  grant 
made  to  a  local  government  based  upon 
the  unemployment  rate  of  a  community 


or  neighborhood  within  Its  Jurisdiction 
must  be  for  a  project  of  direct  benefit  to, 
or  provide  employment  for,  unemployed 
persons  who  are  residents  of  that  com- 
munity or  neighborhood.  The  applicant 
shall  apply  to  the  State  employment  se- 
curity agency  for  the  average  imemploy- 
ment rate  for  the  three  most  recent  con- 
secutive months  for  which  data  is  avail- 
able. The  data  obtained  from  the  State 
employment  security  agency  will  be  ac- 
cepted by  the  Assistant  Secretary. 

(c)  If  requested  by  an  applicant,  in 
determining  the  unemployment  rate 
of  a  locsd  government,  unemplosrment  in 
those  adjoining  areas  from  which  the 
labor  force  for  a  project  may  be  drawn 
shall  be  taken  into  consideration. 

(d)  The  Assistant  Secretary  has  ob- 
tained from  all  State  employment  secu- 
rity agencies  their  cooperation  to  provide 
all  applicants,  other  than  Indian  tribes, 
with  imemployment  data. 

(e)  EDA  will  not  accept  an  unemploy- 
ment rate  ,.determlnation  that  is  based 
on  data  obtained  for  a  time  period  which 
is  longer  than  twelve  months  prior  to  the 
date  of  the  application  as  stated  therein. 

(f)  The  imemployment  rate  estab- 
lished by  one  of  the  procedures  above, 
will  determine  whether  the  area  qualifies 
for  the  70  percent  or  30  percent  category 
as  described  In  §  316.7  above. 

(g)  No  data  regarding  unemployment 
rates  for  time  periods  after  the  date  of 
the  application  as  stated  therein,  may  be 
changed. 

§  316.10     General  considerations  and  re- 
quirements for  financial  assistance. 

(a)  Project  selection  procedure — (1) 
Considerations.  In  line  with  the  purposes 
and  objectives  of  the  Act,  EDA's  goal  of 
choosing  projects  having  the  greatest  po- 
tential for  furthering  these  purposes  and 
objectives,  the  relative  importance  of 
various  factors  In  determining  this  po- 
tential, and  the  availability  and  consist- 
ency of  data  specified  in  the  Act.  the 
following  project  selection  procedures 
have  been  adopted. 

(2)  Project  selection  formula.  The 
ranking  procedure  developed  for  select- 
ing projects  within  each  State's  plan- 
ning allocation  uses  those  project  and 
area  factors  that  will  contribute  most 
to  achieving  substate  equity  in  the  distri- 
bution of  planning  funds  and  insures 
that  the  relatively  more  economically 
efficient  projects  are  selected.  All  factors 
will  be  standardized  for  comparability 
piuTX)ses  and  assigned  ix)llcy  weights  to 
refiect  their  importance  in  the  ranking 
procedure. 

(1)  Basic  rank.  The  bsisic  rank  of  a 
project  will  be  determined  by  the  follow- 
ing factors : 

(A)  The  number  of  unemployed  work- 
ers to  the  project  £irea  averaged  over  the 
three  most  recent  months  for  which  data 
is  available.  An  area  characterized  as 
having  a  high  unemployment  rate  over- 
all is  generally  characterized  as  having 
a  high  unemployment  rate  to  the  con- 
struction todustry.  Similarly,  an  area 
characterized  as  havtog  a  large  number 
of  unemployed  overall  Is  generally  char- 
acterized as  having  a  relatively  large 


number  of  imemployed  construction 
workers  as  a  share  of  the  overall  unem- 
ployed. Therefore,  this  factor  gives  con- 
sideration to  construction  unemploy- 
ment. This  factor  will  constitute  30  per- 
cent of  a  project's  basic  rank. 

(B)  Severity  and  duration  of  unem- 
ployment, as  measured  by  the  unemploy- 
ment rate  prevailtog  to  the  project  area 
averaged  over  the  last  three  months  for 
which  data  Is  available.  This  factor  will 
constitute  25  percent  of  a  project's  basic 
rank. 

(C)  The  cost  per  person-month  of 
employm«it,  defined  as  the  ratio  of  the 
total  cost  of  the  project  to  the  total 
number  of  person-months  of  employ- 
ment to  be  generated.  In  formulattog 
project  proposals,  applicants  should  bear 
to  mtod  the  totent  of  the  Act  to  reduce 
unemployment  generally,  and  to  give  due 
consideration  to  the  amount  of  unem- 
ployment and  underemployment  to  the 
construction    and    construction-related 
todustries.  As  previously  todlcated,  proj- 
ects eligible  for  funding  would  toclude, 
but  are  not  limited  to,  such  local  public 
works    projects    as    municipal    offices, 
courthouses,  libraries,  schools,  police  and 
fire  stations,  detention  facilities,  water 
and  sewer  Itoes,  streets  and  roads,  civic 
centers,  museums,  health,  education  and 
social  service  facilities,  convention  cen- 
ters, and  the  upgrading  of  exlsttog  facil- 
ities through   renovation,   repair,   and 
other  related  improvements.  Finally,  it 
should  be  emphasized  that  supplemental 
assistance  provided  for  imder  the  Act 
win  be  considered  as  part  of  total  proj- 
ect c(»ts:  the  latter  Is  defined  as  funds 
from  all  sources,  whether  Federal,  State, 
or  local.  The  cost  per  person-month  of 
employment  factor  will  constitute  30  per- 
cent of  a  project's  basic  rank. 

(11)  Additional  considerations.  A  proj- 
ect's basic  rank  will  be  tocreased  if  the 
project  meets  one  or  more  of  the  follow- 
tog  criteria: 

(A)  Exhibits  potential  for  providtog 
long-term  benefits.  "Hie  basic  rank  of  a 
project  will  be  tocreased  up  to  a  maxi- 
mum of  10  percent  If  it  meets  this  cri- 
teriCHi.  The  amount  of  tocrease  will  be 
determtoed  by  the  nature  aad  extent  of 
the  long-term  benefit(s)  to  be  provided 
by  the  project. 

(B)  Is  ^xmsored  by  a  general  purpose 
unit  of  local  government,  as  deftoed  to 
i  316.2  above.  Projects  meeting  this  cri- 
terion will  have  their  basic  ranks  to- 
creased by  five  percent. 

(C)  Relates  to  exlsttog  approved  plans 
and  programs  of  a  local  community  de- 
velopment or  regional  development  na- 
ture or  promotes  or  advances  longer 
range  plans  and  programs.  The  basic 
rank  of  a  project  meettog  this  criterion 
will  be  tocreased  by  five  percent 

(ill)  Tinal  ranJc.  The  final  rank  of  a 
project  is  to  be  determtoed  by  summtog 
the  basic  rank  and  tocreases  attributable 
to  the  additional  considerations  defined 
above. 

■  (3)  Application  of  project  selection 
formula — (i)  Geographic  considerations. 
Projects  will  be  ranked  and  assessed  rela- 
tive to  other  projects  submitted  from  the 
same  State  until  such  time  as  the  Assist- 
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ant  Secretary  determtoes,  pursuant  to 
paragraph  (a)  (2)  above,  that  compari- 
son of  projects  submitted  from  different 
States  is  required  to  either  further  the 
purposes  and  objectives  of  the  Act  or  to 
comply  with  statutory  requirements. 

(ill  Priority  considerations.  Withto 
each  State,  projects  submitted  from 
areas  with  an  unemployment  rate  ex- 
ceeding the  national  average  for  the  most 
recent  consecutive  three  months  will  be 
ranked  and  compared  only  with  projects 
submitted  from  other  areas  to  this  prior- 
ity category.  Similiarly.  projects  sub- 
mitted by  areas  with  an  unemployment 
rate  below  the  national  average  for  the 
most  recent  consecutive  three  months 
will  be  ranked  and  compared  only  with 
projects  submitted  from  other  are^  to 
the  same  priority  category.  Applicants 
■  who  anticipate  the  project  labor  require- 
ments will  draw  upon  the  unempl^ed 
and  underemployed  labor  resources  of 
other  jurisdictions  outside  the  immedi- 
ate project  area  (such  as  a  multi-county 
area)  will  be  given  priority  consideration 
on  the  basis  of  the  unemployment  rate 
prevailtog  to  the  extended  geographical 
(labor  market)  area.  Similarly,  the  basic 
rank  computations  discussed  above  will 
be  computed  to  aggregate  on  data  pro- 
vided for  the  extended  geographical  area. 

(ill)  Project  selection.  Within  each 
State  and  priority  category,  projects  will 
be  selected  on  the  basis  of  their  final 
ranks  until  the  State  plarmtog  sdlocation 
for  each  priority  category  has  been  ex- 
hausted or  until  such  time  as  the  Assist- 
ant Secretary  determtoes  that  the  re- 
matoing  funds  made  available  under  the 
Act  must  be  reallocated  among  the 
States. 

(b)  An  application  shall  be  rejected 
unless: 

(1)  It  is  properly  prepared  on  appro- 
priate forms  prescribed  by  the  Assistant 
Secretary. 

(2)  It  contains  one  of  the  following: 
(1)  Information  showing  that  the  area 

conforms  to  an  area  for  which  United 
States  Department  of  Labor  unemploy- 
ment statistics  are  available;  or 

(il)  Unemployment  information  from 
the  appropriate  State  unemployment  se- 
curity agency. 

(3)  It  contains  a  certification  by  the 
applicant  that  construction  on  the  proj- 
ect has  not  yet  been  toitiated; 

(4)  It  contains  assurances,  satisfac- 
tory to  the  Assistant  Secretary,  that  on- 
site  labor  can  begm  within  ntoety  days 
of  project  approval; 

(5)  Where  applicable,  it  relates  the 
proposed  project  to  existing  approved 
plans  and  programs  of  a  local  commu- 
nity development  or  regional  develop- 
ment nature  so  as  to  avoid  harmful  or 
costly  inconsistencies  or  contradictions; 

(6)  It  contains  evidence,  where  feasi- 
ble, that  the  proposed  project  will  pro- 
mote or  advance  longer  range  plans  and 
programs; 

(7)  It  contains  adequate  assurances 
that  all  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
on  the  proposed  project  will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailtog on  similar  construction  to  the 
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locality  as  determtoed  by  the  Secretary 
of  Labor  to  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276a-5) . 

(8)  It  contains  sidequate  assurance  by 
the  applicant  and  by  any  "other  parties" 
as  defined  to  15  CFR  Subtitle  A,  Part  8, 
that  no  person  shall,  on  the  grounds  of 
race,  color,  sex,  or  national  origin,  be 
excluded  from  participation  to,  be  de- 
nied the  benefit  of,  or  be  subjected  to 
discrimmation  under  the  proposed  proj- 
ect; and  an  assurance  that  it  is  not  to- 
volved  to  any  civil  rights  litigation  or  if 
It  is  tovolved  to  a  lawsuit  or  Federal  ad- 
mtoistrative  action  allegtog  discrimina- 
tion it  shall  state  the  name  of  the  case, 
the  court  where  filed,  or  the  name  of  the 
agency  tovolved  in  the  admtoistratlve 
action. 

(9)  It  contains  certification,  by  the 
properly  authorized  official  pf  the  Fed- 
eral agency  or  State  or  local  government, 
that  no  funds  budgeted  and  available  or 
otherwise  speclflcsJly  committed  for  the 
project  applied  for  to  its  application 
shall  be  reduced,  diminished,  or  replaced 
by  funds  requested  under  this  part. 

(c)  Applicants  should  be  advised  that 
false  representations  and/or  certifica- 
tions to  connection  with  applications  for 
assistance  under  this  part  may  be  the 
basis  for  criminal  liability  imder  title  18 
of  the  United  States  Code. 

(d)  No  cost  overruns  for  public  works 
projects  previously  funded  under  this 
part  will  be  approved. 

(e)  Project  ~costs  for  admtoistratlon, 
plans,  specifications,  estimates  and  other 
A/E  costs,  which  have  been  tocurred 
prior  to  the  date  of  application,  will  not 
be  funded. 

(f)  Applications  will  not  normally  be 
approved  where  any  of  the  foUowtog 
conditions  exist: 

(1)  TTie  project  site,  tocludtog  ease- 
ments and  rights-of-way,  has  not  been 
obtatoed,  clear  of  any  encumbrances;  or 

(2)  The  project  request  is  for  a  sup- 
plemental to  another  Federal,  State  or 
local  grant  which  has  not  been  approved 
by  the  applicable  grant  agency. 

(g)  The  maximum  amount  of  finan- 
cial assistance  made  available  under  this 
part  should  not  exceed  $5  million  for 
each  project;  however,  the  Assistant 
Secretary  may,  to  his  discretion,  waive 
this  policy  for  good  cause. 

(h)  Projects  which  cannot  be  com- 
pleted within  two  years  after  date  of 
approval  will  not  be  considered;  how- 
ever, the  Assistant  Secretary  may,  to  his 
discretion,  waive  this  policy  for  good 
cause. 

§  316.11     Compliance  with  other  Federal 
requirements. 

Each  applicant  shall,  as  a  condition 
to  its  receipt  of  a  grant  under  this  part, 
comply  with  the  followtog  relevant  Fed- 
eral requirements: 

(a)  All  labor  standards  tocludtog 
those  relattog  to  the  payment  of  wages, 
worktog  conditions,  anti-kickback  pro- 
hibitions and  equal  employment  as  pro- 
vided 13  CFR  309.6; 

(b)  Those  concerning  relocation  and 
related  payments  to  all  persons  displaced 
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as  a  result  of  the  development  of  a  pub- 
lic works  project  with  funds  received 
under  this  part,  as  provided  for  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4601  et  seq..  and  13  CFR 
Part  310; 

(c)  If  the  project  tovolves  a  detention 
facility,  those  sections  of  Part  E  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  found 
at  42  U.S.C.  3750  b(l)  and  (4)-(9); 

(d)  The  provisions  of  OMB  Circular 
A-95.  except  during  the  first  ntoety  days 
after  EDA  begins  recelvtog  applications 
when  the  followtog  procedures  shall 
apply: 

(1)  Applicants  must  submit  their  full 
applications  or  notifications  of  totent  to 
apply  to  the  appropriate  clearinghouse 
as  early  as  possible. 

(2)  Upon  submission  of  an  application 
to  EDA,  the  applicant  must  certify  that 
he  has  submitted  the  full  application  to 
the  appropriate  cleartoghouse. 

(3)  EDA  may  begto  processtog  the  ap- 
plication upon  Its  receipt  but  will  make 
no  ftoal  approval  of  an  application  until 
30  days  after  its  receipt  unless  cleartog- 
house response  is  received  before  30  days 
have  elapsed. 

(4)  Cleartoghouse  comments  will  be 
submitted  directly  to  EDA;  EDA  will 
consider  such  comments  until  It  has 
finished  processtog  the  application. 

(e)  All  environmental  requirements, 
to  the  maximimi  extent  possible,  as 
determtoed  by  the  Assistant  Secretary, 
tocluding,  but  not  limited  to: 

(1)  The  National  Environment  Policy 
Act  of  1969,  as  amended  (42  U.S.C. 
S  4321  et  seq.) ;  and  EDA's  requirements 
foimd  iij  §  316.13  below; 

(2)  The  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857-1858a) ; 

(3)  The  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1251- 
1376) ; 

(4)  The  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  470  et  seq.} 
and  EDA's  requirements  found  to 
§  316.13  below; 

(5)  The  Wild  and  Scenic  Rivers  Act, 
as  amended  (16  U.S.C.  1271-1287)  and 
EDA's  requirements  foimd  to  S  316 13 
below; 

(6)  The  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  etseq.) ; 

(7)  The  Historical  and  Archeologlcal 
Data  Preservation  Act,  as  amended  (16 
U.S.C.  469  et  seq.) ;  and 

(8)  The  Fish  and  Wildlife  Coordtoa- 
tion  Act  of  March  10,  1934,  as  amended 
(16  U.S.C.  661-666C). 

(f)  13  CFR  309.9,  entitled  "Records 
and  Audit;" 

(g)  13  CFR  309.27,  entitled  "Land  use 
near  Federal  airfields ; " 

(h)  13  CFR  309.14,  entitled  "Design, 
construction,  and  alteration  of  buildtogs 
to  accommodate  the  physically  handi- 
capped;" 

(1)  13  CFR  309.26,  entiUed  "Project 
modification;" 

(J)  13  CFR  Part  314,  entitled,  "Prop.* 
erty  management  standards;" 

(k)  The  National  Flood  Insurance 
Program   and  EDA's   requirements  re- 
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garding  flood  hazards  found  at  13  CPR 
309.15;  and 

(1)  Other  laws  affecting  this  program. 

§  316.12     Acceptance  of  appUcationa. 

(a)  Applications  for  assistance  under 
this  part  shall  only  be  submitted  to  the 
appropriate  EDA  Regional  Office,  as  pro- 
vided in  13  CFR  301.31. 

(b)  Applications  shaU  be  recorded  and 
deemed  received  upon  their  arrival  at 
the  apprwriate  EDA  Regional  Office. 

(c)  EDA  shall  endeavor,  withiin  five 
working  days  frwn  the  date  the  ap- 
plication is  actually  received  by  the  ap- 
propriate Regional  Office,  to  determine 
whether  the  apphcation  has  been  com- 
pletely and  properly  prepared,  and  con- 
tains accurate  unemplojrment  rates.  An 
application  may  be  rejected  (denied)  im- 
less  it  contains  full  and  accurate  in- 
formation including  the  requirements  of 
Section  316.10  above.  By  the  end  of  the 
fifth  working  day  after  the  date  Uie  ap- 
plication was  received,  the  Regional  Di- 
rector should  notify  the  applicant  if  the 
application  has  been  rejected,  and  state 
what  is  needed  to  properly  cranplete  the 
application.  However.  EDA  reserves  the 
right  during  the  60  day  period  after 
receipt  of  an  application  to  reject  an  ap- 
plication for  substantially  being  Incom- 
plete, Improperly  prepared,  or  otherwise 
falling  to  meet  the  requirements  of  this 
part. 

§  316.13     Environmental  conaiderationa. 

(a)  Tfie  National  Environmental  Pol- 
icy Act.  (1)  Since  the  Local  Public  Works 
Act  requires  applications  to  be  processed 
within  60  days  of  their  acceptance,  EDA 
will  not  be  able  to  prepare  environmental 
impact  statements  for  those  projects 
which  may  significantly  affect  the  quality 
of  the  himian  envlr<Munent.  However,  to 
the  fullest  extent  possible  within  this 
time  period,  EDA  will  analyze  a  project's 
potential  environmehtal  Impacts  and  give 
{MPPropriate  consideration  to  environ- 
mental impacts  in  making  its  final  de- 
cision. 

(2)  In  order  that  EDA  may  conduct 
its  environmental  analysis  of  proposed 
projects,  applicants  shall  Include  the  fol- 
lowing materials  with  their  application, 
except  with  respect  to  subsections  C  and 
D  If  such  materials  are  not  available  in 
which  case  the  apphcant  must  so 
certify: 

(D  a  description  of  those  elements  of 
the  proposed  project  which  will  have  an 
Impact  on  the  environment,  the  na- 
ture of  the  enviroimicnt  which  will  be 


affected;  and  data  on  the  expected  en- 
vironmental Impact; 

(11)  alternatives  to  the  proposed  proj- 
ect; 

(ill)  any  environmental  analysis  pre- 
viously conducted  by  local.  State,  fed- 
eral agencies;  and 

(iv)  evidence  of  public  reaction  to  the 
project,  such  as  transcripts  of  local  pub- 
lic hearings  held  on  the  proposal. 

(3)  EDA  will  independently  review 
and  analyze  environmental  information 
submitted  by  applicants. 

(i)  Where  appropriate,  EDA,  within 
the  60  day  limit,  may  seek  the  views  of 
other  government  agencies  which  have 
jurisdictiooi  by  law  or  special  expertise 
with  respect  to  any  environmental  Im- 
pact involved. 

(ii)  If  a  project  appears  to  be  highly 
controversial  for  environmental  reasons 
and  there  is  a  need  to  further  understand 
the  basis  of  the  controversy,  EDA  may, 
within  the  60  day  limit,  request  the  views 
of  concerned  residents  through  a  news- 
paper notification  or  a  puWic  informa- 
tion meeting  held  near  the  project  site. 

(4)  EDA  shall  deny  an  application  If, 
after  consideration  of  the  benefits  of  a 
project  against  any  environmental  costs, 
it  concludes  that  the  environmenal  costs 
exceed  the  benefits.  EDA  may  deny  any 
application  solely  on  the  basis  that  its 
environmental  impact  analysis  discloses 
that  imacceptahle  adverse  impacts  will 
or  are  likely  to  result.  EDA,  where  neces- 
sary, may  condition  approval  trf  a  proj- 
ect upon  the  adoption  of  specified  meas- 
ures designed  to  mitigate  any  adverse 
environmental  impacts. 

(b)  The  National  Historic  Preserva- 
tion Act.  (1)  Applicants  shall  include 
with  their  applications  either  a  state- 
ment of  their  State  Historic  Preservation 
Officer's  views  of  the  proposed  project  or 
shall  certify  that  theh:  State  Historic 
Preservation  Officer  was  provided  with  a 
detailed  project  description  and  request 
for  comments  prior  to  application's  sub- 
mission to  EDA. 

(2)  If  necessary,  EDA  will  attempt  to 
complete  the  coordination  of  pn^josed 
projects  with  the  Advisory  Council  on 
Historic  Preservation.  EDA  will  use  the 
results  of  this  coordination  process,  even 
though  completion  of  this  process  may 
not  be  possible,  as  a  factor  in  making  a 
final  decision  on  the  project. 

(c)  The  Wild  and  Scenic  Rivers  Act. 
(1)  If  required,  EDA  will  coordMate  Its 
processing  of  a  pspposed  project  with 
either  the  Department  of  Interior  or  the 
Department  of  Agriculture. 


(2)  EDA  win  use  the  results  of  this 
coordination  imKseaB,  even  though  com- 
idetion  of  the  process  may  not  be  pos- 
s&le,  as  a  factor  In  making  a  final  de- 
cision on  the  project. 

§  316.14     Final  determination. 

(a)  All  a]m>licatlons  for  assistance 
imder  this  part  shall  be  processed  by  the 
appropriate  EDA  Regional  Office. 

(b)  The  Regional  Director  shall  notify 
the  applicant,  in  writing,  when  Its  ap- 
plication has  been  rejected  dhd  state  the 
reasons  therefor. 

(c)  The  Regional  Director  shall  for- 
ward to  the  Assistant  Secretary  In  Wash- 
ington, D.C.,  all  applications  which  he 
deems  are  properly  completed  and  ^gi- 
ble  for  assistance  under  this  part. 

(d)  The  Assistant  Secretary  shall  re- 
view all  appUcati(ms  received  from  the 
Regional  Directors  and  make  the  final 
determination. 

(e)  If  no  determination  has  been  made 
by  the  end  of  the  sixtieth  day  after  the 
ai^Ucation  was  received  as  determined  in 
!  316.12  above,  the  application  will  be 
denned  to  be  approved. 

§  316.15     Termination. 

(a)  An  appropriate  official  of  the 
grantee  may  request  EDA  to  cancel  or 
terminate  a  public  worics  project  ap- 
proved imder  this  part.  This  request  must 
be  accompanied  by  a  certified  resolution 
or  ordinance  authorizing  the  requesting 
party  to  make  such  request.  Before 
agreeing  to  such  request,  EDA  will  de- 
termine the  legal  sufficiency  of  such  re- 
quest. 

(b)  EDA  may  initiate  a  cancellation  or 
termination  of  a  project  approved  under 
this  part  for  failure  by  the  grantee  to 
adhere  to  the  requirements  of  the  grant. 

(c)  EDA  may  Initiate  a  cancellation 
or  termination  of  a  project  approved  \m- 
der  this  part  whenever  it  determines 
that  such  cancellation  or  termination  is 
In  the  best  interest  of  the  government. 
Cancellation  or  termination  shall  be  ef- 
fected by  delivering  a  notice  to  the 
grantee  specifying  the  extent  of  the  can- 
cellation or  termination  and  the  date 
upon  which  it  becomes  effective. 

Effective  date:  These  regulations  be- 
come effective  on  August  23,  1976. 

John  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

August  20,  1976. 

|FR  Doc.76-24805  Piled  8-20-7e;fl:47  am] 
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PART  I: 

NONFOOD  ASSISTANCE  PROGRAM 

USDA/FNS  issues  final  guidelines;  effective  8-24-76.—  35686 

SUMMER  FOOD  SERVICE 

USDA/FNS  publishes  summary  of  comments  on  pro- 
posed regulations  on  program  for  children. 35685 

VOCATIONAL  EDUCATION 

HEW/OE  proposes  criteria  for  FY  1977  curriculum;  contv 
ments  by^23-76 35722 

GRAIN  CROPS 

USDA/ASCS  amends  its  regulations  for  wheat,  feed  grain, 
barley,  oats,  and  rye  (6  documents);  effective  8-23  and 
8-24-76 35694 

NEW  DRUGS 

HEW/FDA  denies  hearing  and  refuses  approval  of  appli- 
cations for  Dexamyl -  35741 

OLIVES 

USDA/AMS  issues  proposed  expenses  and  rate  of 
assessment;  comments  by  9-10-76 35722 

INTERSTATE  HIGHWAYS 

DOT/FHA  requests  comments  by  9-20-76  on  funding 
study 35756 

DISASTER  LOANS 

SBA  amends  provisions;  effective  6-25-76 35675 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  on  implementa- 
tion: 

Treasury  Department 35734 

General  Services  Administration 35767 

International    Boundary    and    Water    Commission — 

United  States  and  Mexico 35833 

Civil  Service  Commission 35757 

MAIL  SERVICES 

PS  adopts  incorporation  by  reference  for  Code  of  Fed- 
eral Regulations  (2  documents);  effective  9-1-76 35682, 

35685 

ENVIRONMENTAL  IMPACT 

PS  proposes  revision  of  assessment  procedures;  com- 
ments by  9-27-76 _ - -  35725 
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Rules  Going  Into  Effect  Today 


Note  :  There  .  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rules  Going  I^^^o 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  op 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  ALgust  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remainHn  the  program: 


Monday 

Tuesday                            Wednesday 

'    Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOr/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO                             LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523^240. 
To  obtain  advance  information  from  recorded  higldights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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MEETINGS— 

USDA/ASCS:     Advisory     Committee     on     Grains — 
Wheat  Feed  Grains,  end  Soybeans,  9-16  and 

9-17-76 " 

National  Cotton  Advisory  Committee,   9-16  and 

9-17-76   

Interior  National  Petroleum  Council,  Committee  on 

Future  Energy  Prospects,  9-10-76 

-      NPS:  North  Atlantic  Region  Advisory  Committee, 

9-20-76 — -" 

BLM:  Craig,  Colorado  District  Advisory  Board,  10-4 

thru  10-6-76 -■ 

Ukiah    District    Multiple-Use    Advisory    Board, 

10-7  and  10-8-76  .  

HEW:  National  Professional  Standards  Review  Council, 

9-13  and  9-14-76 

Health  Insurance  Benefits  Advisory  Council,  9-16 

and  9-17-76  , 

National  Institute  of  Education:  National  Council 

on  Educational  Research,  8-30-76 

OE:  National  Advisory  Council  on  Indian  Education, 

9-10  and  9-11-76. 

DOD:  Advisory  Group  on  Electron  Devices  (2  docu- 
ments); 9-16  and  9-17,  9-21  and  9-22-76 

Labor/ETA:   Federal   Committee  on   Apprenticeship, 

9-8  and  9-9-76 

Commerce/DIBA:  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory  Committee: 

Material  Preparation  Subcommittee,  9-16-76 

Pattern  Generation  and  Image  Transfer  and  Inspec- 
tion Subcommittee,  9-16-76 


35738 

35738 

35737 

35736 

35735 

35735 

35755 

35755 

35755 

35754 

35735 

35775 

35740 
35740 


National  Foundation  on  the  Arts  and  the  Humanities; 
Artists-inSchools    Advisory    Panel,    9-13    anc 

9-14-76 

Federal     Graphics     Evaluation     Advisory     Panel, 

9-15-76  

Visual  Arts  Advisory  Panel,  9-13  thru  9-15,  9-20 

and  10-5-76  -  

Public  Programs  Panel.  9-20  and  9-21-76 

SBA:  Concord  District  Advisory  Council,  9-9-76 

CHANGED  HEARINGS- 
FTC:  Food  advertising,  10-25-76 - 


35770 

35770 

35770 
35770 
35771 

35725 


PART  II: 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  regulations  on  conflict  of  interest;  effec- 
tive 9-30-76  and  proposes  proxy  solicitation  amend- 
ments; comments  by  10-8-76  (2  documents) 35812,  35827 

PART  III: 

ELECTIONS 

FEC  publishes  advisory  opinion  requests >.— 


35829 


PART  IV: 

PRIVACY  ACT 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico,  United  States  SecCon  Issues  notice 
of  systems  of  records     -.  -  35833 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Peaches  grown  In  Colo * 35695 

Proposed  Rules 

Olives  grown  In  Calif [I—  35722 

Notices 

Grain      standards;       inspection 
points: 
Nebraska 35738 


AGRICULTURAL  STABILIZATION 
CONSERVATION  SERVICE 


AND 


Rules  ^ 

Feed    grains;  ^special    programs; 

1975-1977  crop  years 35694 

Wheat;  marketing  quotas  and 
acreage  allotments;  1975-1977 
crop  years j- 35694 

Notices  1 1 

Meetings: 
Advisory  Committee  on  Grains — 
Wheat,  Peed  Grains  and  Soy- 
beans    35738 

National  Cotton  Advisory  Com- 
mittee    35738 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation;  Food  and  Nutri- 
tion Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 


contents 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
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Livestock  and  poultry  quarantine: 

Hog  cholera 35675 
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allowances 35693 
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Hearings,  etc.: 
Continental  Air  Lines,  Inc 35756 

CIVIL  SERVICE  COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records 35757 

COMMERCE  DEPARTMENT 
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35682 
Public  access,  use,  and  recreation: 
■^  Kofa  Game  Range,  Ariz.,  et  al-_  35679 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Franklin, 
Hampden,  Hampshire,  and  Berkshire 
Counties  In  Massachusetts;  Rockingham, 
Cheshire,  and  Hillsborough  Counties  in 
New  Hampshire  and  the  entire  State  of 
Rhode  Island  trom  the  areas  quarantined 
by  the  regulations  in  9  CFR  Part  76,  as 
amended,  because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
Interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  contained  in  9  CFR  Part  76,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  frtMn  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas.  No  areas  In  New 
Hampsliire  and  Rhode  Island  remain 
under  quarantine. 

Accordingly,  Part  76,  Title  9.  Code  of 
Federal  Regulations,  as  amended  re- 
stricting the  Interstate  movement  of 
swine  suid  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  Is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  is  lanended  to 
read:  || 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases ;  prohibition 
of  movement  of  any  hog  cholera,  vi- 
ms, exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
quarantines. 

(e)   *  •  • 

(1)  Massachusetts.  All  of  Barnstable, 
Bristol,  Dukes,  Essex,  Middlesex,  Nan- 
tucket, Norfolk,  Plymouth,  Suffolk,  and 
Worcester  Counties. 

(2)  New  Jersey.  All  of  Mercer.  Ocean, 
BurUngton,  Atlantic,  Camden,  Glouces- 
ter, Salem,  Cumberland,  and  Cape  May 
Counties. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
«nd  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sec.  1,  76 
Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132;  (21 
XJ.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b.  134f);  37  FR  28464,  28477;  38  FR 
19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  17. 
1976. 


The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.76-24603  Filed  8-23-76;8:45  am] 


for  "Assistant  Administrator  for  Con- 
gressional and  Public  Affairs",  wherever 
it  appears. 

Dated:  August  17, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76-24739  Piled  8-23-76;8:45  am] 


TMe  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
V.^        ADMINISTRATION 

(Rev.  2,  Amdt.  4] 

PART   102— DISCLOSURE  OF   INFORMA- 
TK)N  AND  PRIVACY  ACT  OF  1974 

Change  In  Provisions  Designating  Official 
Deciding  Appeals  and  Authorizing  Testi- 
mony by  SBA  Personnel 

Sections  102.5  and  102.7  of  SBA's  Rules 
and  Regulations  implementing  the  Free- 
dom of  Information  Act  now  designate 
the  Assistant  Administrator  for  Con- 
gressional and  Public  Affairs  as  the  ofiQ- 
cial  to  whom  administrative  appeals  of 
refusals  to  disclose  information  shall  be 
addressed;  who  makes  final  Agency  de- 
cisions on  such  appeals;  and  who  au- 
thorizes appearances  and  testimony  by 
SBA  officers  and  employees. 

Because  of  an  internal  Agency  reor- 
ganization, the  title  of  the  ofiftcial  with 
the  foregoing  responsibilities  is  now  the 
Assistant  Administrator  for  Advocacy 
and  Public  Communications. 

Since  this  change  Involves  a  matter 
of  internal  Agency  management,  the 
Agency  finds  it  unnecessary  to  issue  this 
change  as  a  notice  of  proposed  rulemak- 
ing with  opportunity  for  public  com- 
ment, or  to  delay  its  effective  date,  as 
provided  for  in  5  U.S.C.  553. 

Accordingly,  pursuant  to  the  authority 
In  section  5  of  the  Small  Business  Act 
(72  Stat.  385,  15  U.S.C.  634),  §§  102.5(c), 
102.5(e),  and  102.7  of  Part  102  of  Title 
13  of  the  code  of  Federal  Regulations  are 
amended,  effective  on  August  24,  1976,  by 
substituting  "Assistant  Administrator  f(»: 
Advocacy  and  Public  Communications" 


[Rev.  9,  Amdt.  7] 

PART  123— DISASTER  LOANS 

Miscellaneous  Amendments 

Pursuant  to  authority  cited  below. 
Part  123  of  (^lapter  I,  Title  13  of  the 
Code  of  Federal  Regulations  is  amended 
as  hereinafter  set  forth. 

Information  and  effective  date.  Public 
Law  94-305,  approved  on  June  4,  1976, 
90  Stat  663,  et  seq.,  am»ided  various 
provisions  of  the  Small  Business  Act, 
which  compel  textual  changes,  herein- 
after set  forth,  in  addition  to  conforming 
amendments  published  effective  June  25, 
1976  (41  FR  26203) .  Since  the  regiilatory 
amendments  in  questic«i  do  not  come 
within  the  public  rulemaking  require- 
ments of  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  and  conunents  there- 
on are  not  required,  such  comments  are 
therefore  not  being  solicited.  Interested 
persons,  however,  are  Invited  to  send 
comments,  in  triplicate,  to  the  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street,  N.W..  Washington,  D.C. 
20416. 

SBA  has  imder  consideration  at  the 
present  time  further  proposed  imple- 
menting amendments,  necessary  to  carry 
into  ^ect  the  statutory  changes  made  by 
Pub.  L.  94-305.  They  will  be  the  subject 
of  one  or  more  Notices  of  Proposed  Rule- 
making to  be  published  in  the  Federal 
Register,  under  the  imbllc  rulemaking 
procedures  prescribed  by  Sectlwi  4  of  the 
Administrative  Procedure  Act,  and  the 
public  will  be  invited  to  submit  •wTitten 
comments  prior  to  promulgation. 

In  view  of  the  fact  that  these  amend- 
ments carry  out  the  statutory  mandate 
of  Pub.  L.  94-305,  and  pursuant  to  the 
authority  granted  by  section  5(b)  (6)  of 
the  Small  Business  Act,  15  U.S.C.  §  634 
the  amendments  hweinafter  set  forth 
are  effective  June  4,  1976. 
Part  123  is  amended  as  follows : 

§  123.1      General.  [Amended] 

(1)  Section  123.1  is  amended  by  sub- 
stituting In  paragraph  (b)  (3)  a  period 
for  the  conma  after  the  word  "causes" 
and  deleting  the  rest  of  the  sentence. 

(2)  Section  123.1  Is  further  amended 
by  deleting  paragraphs  (c)(3)  and  (4) 
thereof. 
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§  123.2     Eligibililx.  [Amended] 

(3)  Section  123.2  is  amended  by  delet- 
ing subsection  (a)  (2)  (i)  therein.  It  will 
hereafter  be  identified  as  [Reserved]. 

(4)  Section  123.2  is  further  amended 
by  amending  subsections  (a)(5)(il)  to 
read  as  follows : 

•  •  •  •  • 

(u>  An  otherwise  eligible  small  busi- 
ness concern  is  eligible  for  product  dis- 
aster assistance  to  continue  or  reestab- 
lish its  business  if  SBA  determines  that 
the  concern  has  suffered  substantial  eco- 
nomic injury  as  a  result  of  the  inability 
of  such  concern  to  process  or  market  a 
product  for  human  consumption  because 
of  disease  or  toxicity  occurring  in  such 
product  through  natural  or  undeter- 
mined causes. 

(5)  Section  123.2  is  further  amended 
by  deleting  subsection  (b)  (1)  (ii)  therein. 
It  will  hereafter  be  identified  as  [Re- 
served]. 

§123.3     Purposeof  loans.  [Amended] 

(6)  Section  123.3  is  amended  by  sub- 
stituting a  period  for  the  comma  after 
the  word  "causes"  in  the  first  sentence 
of  paragraph  (d)  therein,  and  deleting 
the  rest  of  the  sentence. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  69.001,  69.003.  59.008,  69.010, 
59.014,  69.017,  69.018.  59.020,  59.021,  59.022. 
69.023.  59.024  and  59.025.) 

Dated:  August  12,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
[PR  Doc.76-24690  Piled  8-2»-76;8:45  ami 

Title  40— -Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  604-8) 

PART  51— REQUIREMENTS  FOR  PREPA- 
RATION, ADOPTION,  AND  SUBMITTAL 
OF  IMPLEMENTATION  PLANS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Correction 

1.  In  40  CFR  Part  51.7  (b)  (1)  the  ref- 
erence to  "paragraph  (4)  (1)  and  (11) " 
should  be  changed  to  "paragraph  (b)  (4) 
(i)  and  (ii)." 

2.  In  40  CFR  Part  51.7  (b)  (5)  the  ref- 
erence to  "section  51.6  (g)"  should  be 
changed  to  "section  51.6  (d) ." 

3.  In  40  C7PR  Part  51,  Appendix  L,  Ta- 
ble II,  Part  B.2.  the  phrase  under  the 
heading  "Sources  of  Air  Pollution" 
should  be  changed  to  "Coal  and  oil -fired 
process  steam  generating  facilities." 

4.  Federal  Register  Document  73- 
25119,  published  at  page  33702  in  the  is- 
sue dated  Thursday,  December  6,  1973, 
granted  a  two-year  extension  for  car- 
bon monoxide  and  photochemical  oxi- 
dants in  Virginia's  portion  of  the  Na- 
tional C£^ital  Interstate  region.  This  ex- 
tension had  been  previously  denied  in 
the  June  22, 1973,  Federal  Register.  The 
December  6th  Federal  Register  failed  to 
revoke  the  original  denial  in  40  CFR  Part 


RULES  AND  REGULATIONS 

52.2428(c).  Tills  notice  corrects  that 
oversight  by  revoking  40  CFR  Part  52. 
2428(c). 

Dated:  Augxist  19.  1976. 

Eric  O.  Stork, 
Acting  Assistant  Administrator 
for  OAWM. 
[PR  Doc.76-24796  Piled  8-23-76;8:45  am] 


[PRL  602-3] 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Indiana — Approval/Disapproval  of  Plan 
Revisions 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  the  State  of  Indiana  submitted 
to  the  Administrator  of  the  United 
States  Environmental  Protection  Agen- 
cy a  State  Implementation  Plan  (SIP) 
on  January  31,  1972  to  achieve  the  Na- 
tional Ambient  Air  Quality  Standards 
(NAAQS) .  The  plan  was  approved  by  the 
Administrator  on  May  31,  1972  (37  PR 
10842)  with  several  exceptions.  Includ- 
ing a  partial  disapproval  of  the  sulfur 
dioxide  regulation.  Subsequent  to  the 
May  31,  1972  action,  the  State  submitted 
an  amended  sulfur  dioxide  regulation  for 
stationary  sources  which  the  Adminis- 
trator approved  on  May  14,  1973  (38  PTl 
12698). 

In  1974,  the  Indiana  Air  Pollution  Con- 
trol Board,  after  public  notice  and  hear- 
ing, adopted  revisions  to  APC-13  and 
adopted  a  new  regulation  APC-22.  On 
October  3,  1974  the  Technical  Secretary 
of  the  ^Air  Pollution  Control  Board 
(APC^) ,  acting  for  the  Governor  of  In- 
diana, submitted  to  the  Regional  Ad- 
ministrator a  new  regulation  APC-22, 
and  on  December  5,  1974  submitted  Re- 
vised APC-13.  With  the  revised  regula- 
tions, the  State  submitted  a  technical 
support  document  describing  the  ration- 
ale for  the  changes  to  the  regulations. 
Other  regulatory  changes  were  also  sub- 
mitted as  revisions  to  the  Indiana  SIP, 
and  on  May  2,  1975  (40  FR  19210)  the 
Regional  Administrator  of  the  USEPA, 
Region  V  published  for  public  comment 
these  proposed  revisions  to  the  regula- 
tions contained  in  the  SIP.  Pinal  rule- 
making action  on  Revised  APC-3,  APC- 
16,  APC-17,  APC-18,  APC-20,  and  APC- 
22  (in  part)  appeared  in  the  October  28, 
1975  Federal  Register  (40  FR  50032). 
Disapproval  of  Revised  APC-ls' occurred 
on  May  6,  1976  (41  FR  18654) . 

The  remaining  regulatory  changes 
affect  the  control  of  sulfur  dioxide.  APC- 
13  sets  emission  limitations  based  on 
formulae,  and  APC-22  classifies  counties 
within  Indiana  according  to  the  need  for 
control  of  emissions  from  sources  lo- 
cated in  each  county.  Thus,  the  submis- 
sion is  a  complete  revision  of  the  appli- 
cable control  strategy  for  sulfur  dioxide. 

In  the  May  2,  1975  Federal  Register 
Notice,  EPA  proposed  approval  of  APC- 
13,  with  certain  exceptions,  and  APC-22 
as  it  applies  to  APC-13  for  all  counties 
in  Indiana  except  Dearborn,  Floyd,  Jef- 
ferson, LaPorte,  Marion,  Pike,  Porter, 
Sullivan,  Vermillion,  Vigo,  and  Warrick. 


On  July  18,  1975  the  State  submitted- 
additional  data  containing  a  reanalysis 
of  the  eleven  counties  questioned  by 
EPA,  otherwise  described  as  the  Revised 
Indiana  Technical  Support  Etocument. 
This  document  describes  in  detail  the 
methodology  utilized  by  the  State  in  de- 
riving County  Basin  Classifications. 
Basically,  the  methodology  utilizes  com- 
puter dispersion  models. 

EPA  reviewed  this  document  (see  de- 
tailed comments  in  EPA  Technical  Re- 
view Document)  and  has  determined  it    t 
to  be  deficient  in  the  following  respects: 

(1)  Maintenance  of  sulfur  dioxide 
NAAQS  was  not  addressed  ; 

(2)  Actual  (1974)  versus  design  or 
maximum  operating  conditions  were 
used  as  input  to  the  model; 

(3)  Meteorology  of  selected  days  from 
1974  versus  a  representative  year  of 
meteorology  was  used  as  input  to  the 
model; 

(4)  Factors  such  as  growth,  repre- 
sentative load,  and  variability  of  sulfur 
content  411  coal  were  not  considered; 

(5)  APC-13  and  APC-22  failed  to  in- 
sure that  emissions  from  a  source  would 
not  Increase  from  one  year  to  the  next. 

In  response  to  the  May  2,  1975  pro- 
posal, a  total  of  twenty-two  c<Mnments 
were  submitted  on  APC-13  and  APC-22. 
Several  requests  for  an  extension  of  the 
comment  period  were  received.  Although 
these  requests  were  not  officially  granted, 
EPA  informally  accepted  comments 
through  September  15,  1975.  Many  com- 
ments concerned  the  potential  economic 
impact  on  public  and  industrial  consum- 
ers and  the  Indiana  coal  industry  if  cur- 
rent SO,  control  requirements  were  re- 
tained in  the  counties  whose  redesigna- 
tions  were  identified  as  unacceptable  in 
the  May  2.  1975  proposal.  However,  the 
comments  provided  only  a  superficial 
quantification  of  the  economic  impact  of 
retaining  the  old  control  strategy.  While 
the  EPA  is  concerned  about  the  costs  of 
emission  reduction,  the  recent  decision 
in  Union  Electric  v.  EPA,  No.  74-1542, 
decided  Jime  25,  1976,  confirmed  the 
Agency's  position  that  approval/disap- 
proval must  be  based  solely  on  compli- 
ance/non-compliance with  the  provisions 
of  S  110(a)  (2)  (A-H)  and  that  said  provi- 
sions do  not  include  a  consideration  of 
technological  and  economic  feasibility. 
Therefore,  cost  can  have  no  bearing  on 
the  Agency's  final  action  on  this  plan  re- 
vision. Three  comments  questioned  the 
need  for  monitors  in  counties  classified 
"C"  and  the  use  of  dispersion  modeling 
for  classification.  "ITie  requirement  for 
installation  of  air  quality  monitors  only 
affects  major  som-ces  and  will  provide 
source  specific  air  quality  data  which  is 
needed  to  assure  maintenance  of  the 
NAAQS  in  the  vicinity  of  these  sources. 
The  EPA  must  rely  on  dispersion  model- 
ing for  predicting  air  quality,  especially 
when  adequate  valid  ah-  quality  data  is 
not  available.  Even  where  air  quality 
data  is  available,  modeling  is  useful  as  a 
complement  to  the  ambient  data. 

The  remaining  comments  discussed  at 
length  monitoring  and  moddlng  studies 
in  support  of  the  contention  that  "A* 
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claaslflcatlonfi  were  unnecessary  for  spe- 
cific counties.  These  remarks  were  eval- 
uated, together  with  the  State  Division 
of  Air  Pollution  Control's  (DAPC's) 
Technical  Support  Documents. 

This  notice  finalizes  action  on  APC- 
13  and  APC-22  insofar  as  It  classifies 
countries  for  purposes  of  controlling  sul- 
fur dioxide.  These  regulations  are  ap- 
proved as  Indiana  SIP  revisions  with 
the  following  exceptions: 

(1)  APC-13,  Section  1(b)(2)  insofar 
as  the  phrase  "equivalent  full  load" 
would  exempt  from  control  boilers  used 
moderately  at  less  than  rated  capacity 
because  the  State  failed  to  demonstrate 
that  such  exemptions  would  not  inter- 
fere with  attainment/maintenance  of 
NAAQS  throughout  Indiana. 

(2)  APC-13,  Section  2(a) : 

(a)  the  formula  "Ep=17.0  Qm""  where 
'Ep='EmXQm"  Is  disapproved  because  it 
permits  the  maximum  allowable  emis- 
sions (Em)  to  Increase  If  combustion 
sources  are  operating  at  less  than  rated 
capacity  (Qm) .  The  State  fafled  to  dem- 
onstrate Uiat  such  an  aUowance  would 
not  Interfere  with  attainment/mainte- 
nance of  standards. 

(b)  The  modification  of  Qm  where 
non-Indiana  coal  is  burned  because 
"eflBuent  gas  volume"  has  not  been  de- 
fined and  the  State  has  not  demon- 
strated that  the  less  stringent  emission 
limitation  which  could  result  from  ap- 
plication of  the  modification  will  not 
Interfere  with  attainment/maintenance 
of  standards. 

(3)  APC-13,  Sections  2(a),  3(c).  4(b), 
and  4(c)  as  they  refer  to  "direct^flred 
process  operations"  because  the  State 
failed  to  demonstrate  that  the  controls 
required  by  Section  2(a)  as  applied  to 
these  sources  would  result  in  attain- 
ment/maintenance of  standards 
throughout  Indiana. 

(4)  APC-13.  Section  3<«)  formulae 
insofar  as  they  could  be  Interpreted  to 
permit  reassignment  of  a  county  to  a 
"B"  or  "C"  Basin  designation  because  of 
increased  stack  heights.  Such  Interpre- 
tation is  inconsistent  with  Environmen- 
tal Protection  Agency  policy  (see  state- 
ment In  February  18.  1976  Federal 
Register,  41  FR  7460)  and  the  constant 
emission  limitations  requirement  of  Sec- 
tion 110(a)  of  the  CHean  Air  Act  [See  Big 
Rivers  Electric  Co.  et.  oJ.  v,  EPA.  523  P. 
2d  16  (6th  Clr.  1976.)] 

(5)  APC-22,  Section  4  priority  classifi- 
cations for  sulfur  dioxide  control  in  Jef- 
ferson, LaPorte,  Porter,  Vigo  and  War- 
rick Counties  because  the  Technical  Sup- 
port Documents  provided  by  the  State 
failed  to  demonstrate  that  primary  and 
secondary  standards  for  sulfur  dioxide 
will  be  attained  and  maintained  in  these 
counties.  Adequacy  of  emission  and/or 
air  quality  data  and  adequacy  of  back- 
ground values  used  in  determining 
whether  the  24-hour  standard  could  be 
met  without  immediate  control  were 
questionable  items  In  the  State's  sup- 
port document. 

All  sources  In  the  above-mentioned 
coimties  will  be  required  to  comply  with 
the  emission  limltatlaiis  specified  in  "old'' 
APC-13.  as  finally  approved  on  May  14. 
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1973  (38  FR  12698).  Sources  having 
greater  than  3,000  million  BTU  per  hour 
heat  input  are  subject  to  an  emission 
limitation  of  1.2  lbs.  of  sulfur  dioxide  per 
million  BTU  heat  input  while  smaller 
sources  are  subject  to  a  sliding  scale. 

Finally,  it  should  be  noted  that  any 
reclassification  of  a  county  by  ttie  Board 
pursuant  to  Section  5  of  APC-22  is  con- 
sidered a  revision  to  the  applicable  SIP 
and  must  be  formally  submitted  to  the 
Administrator  for  approval. 

With  the  exceptions  noted  above,  all 
other  portions  of  revised  APC-13  and 
APC-22  Insofar  as  it  classifies  counties 
for  purposes  of  sulfur  dioxide  control  are 
approved  as  meeting  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Although  the  Circuit  Court 
of  Marion  County  declared  these  rules 
invalid  in  Indiana -Kentucky  Electric,  et 
al.  V.  Indiana  Environmenteil  Manage- 
ment Board,  Case  No.  C73-675,  and  en- 
joined defendants  from  enforcing  same 
on  November  11,  1975,  these  rules  meet 
the  requirement  of  40  CFR  51.22  that 
they  be  enforceable  because  the  State  is 
appealing  the  Circuit  Court's  decision 
and  the  court  stayed  its  injunction  pend- 
ing the  appjeal  on  March  24,  1976. 

This  rulemaking  will  be  effective  im- 
mediately. The  Agency  finds  good  cause 
exists  for  not  deferring  the  effective  date 
of  this  rulemaking  because  the  regula- 
tory requirements  are  already  in  effect 
imder  State  law  and  Federal  approval 
imposes  no  new  burden. 

On  May  6,  1976  (41  FR  18654) ,  when 
EPA  disapproved  revised  APC-15 
(Hydrocarbons)  and  APC-22  as  It  re- 
classified areas  for  control  of  Hydro- 
carbons, the  Federal  Register  notice  did 
not  contain  the  Part  52  amendments  to 
the  CFR.  nils  Inadvertent  omission  Is 
being  corrected  today  and  does  not  af- 
fect in  any  way  the  finality  of  the  May  6 
disapproval  action. 

A  technical  review  document  discuss- 
ing the  background  for  the  decision  on 
APC-13  and  APC-22  Is  available  for  In- 
spection in  the  Region  V  Office  of  the 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn,  Chicago,  Illinois 
60604;  the  Public  Information  Reference 
Unit,  U.S.  Environmental  Protection 
Agency,  Waterside  Mall,  Washington, 
D.C. ;  and  the  Indiana  Air  Pollution  Con- 
trol Board,  1330  W.  Michigan  Street, 
Indianapolis,  Indiana. 

AuTHORTrT:  42  T7SG  1857c~5(») 

Dated:  August  18,  1976. 

John  Qcaklxs, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  tbe 
CTode  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  P — Indiana 
1.  In  S  52.770,  paragraph  (c),  subpara- 
graphs (13)  and  (14)  are  revised  and 
subparagraph  (15)  Is  added  as  follows: 

§  52.770     Identification  of  plaa. 

•  •  •        „  •  • 

(13)  On  October  3, 1974.  the  Teehnlcal 
Secretary  submitted  revised  regvlattons 
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APC-16  covering  CO.  APC-17  covering 
NO,  and  a  new  regulation  APC>-22  cover- 
ing classification  of  counties  for  SO«, 
oxidants,  particulates,  NO,  and  CO. 

(14)  On  November  8,  1974,  the  Tech- 
nical Secretary  submitted  revised  regula- 
tion AP03  covering  visible  ^nisstons 
and  revised  regulation  APC-15  covering 
hydrocarbons. 

(15)  On  December  5,  1974,  the  Tech- 
nical Secretary  submitted  revised  regula- 
tion APC-13  covering  SO,.  On  July  18, 
1975,  an  updated  Technical  Support 
Document  on  APC-13  was  submitted  by 
the  Technical  Secretary. 

2.  In  5  52.771,  paragraphs  'O  and  (d) 
are  added  as  follows: 

§  52.771     Classification  of  region*. 

•  •  •  •  * 

(c)  The  requirements  of  8  51.3(a)  of 
this  chapter  are  not  met  by  the  classifi- 
cation of  counties  in  APC-22  for  the  pur- 
poses of  attainment  and  maintenance  of 
the  photochemical  oxidant  (hydrocar- 
bon) standard. 

(d)  The  requirements  of  51.3(a)  of  this 
chapter  are  not  met  by  the  classification 
of  Jefferson,  LaPorte,  Porter,  Vigo  and 
Warrick  Counties  In  Indiana  in  Regtila- 
tlon  APC-22  for  the  purposes  of  attain- 
ment and  maintenance  of  the  sulfur  di- 
oxide ambient  air  quality  standards. 

3.  In  §  52.777,  paragraph  (b>  is  added 
as  follows: 

§  52.777     Control   »trat«itf  '•    Photochem- 
ical oxidants  (hydroravbon«). 

•  •  •  •  • 

(b)  The  requirements  of  §  61.14  are  not 
met  by  Revised  APC-15  (November  8, 
1974  submission)  because  It  does  not  pro- 
vide for  attainment  and  maintenance  of 
the  photochemical  oxidant  (hydrocar- 
bon)   standards  throughout  Indiana. 

3.  Section  52.796  Is  added  as  follows: 

§  52.795     Control    strategy:     Sulfur    di- 
oxide. 

(a)  Revised  AP013  (December  5, 1974 
submission)  of  Indiana's  Air  Pollution 
Control  regulations  (sulfur  dioxide 
emission  limitation)  is  disapproved  inso- 
far as  the  provisions  identified  below  will 
interfere  with  the  attainment  suod  main- 
tenance of  the  sulfur  dioxide  ambient  air 
quality  standards: 

(1)  The  phrase  "equivalent  full  load" 
In  Section  1(b)(2). 

(2)  The  formula  "E|)=1^.0  Qm""  where 
Ei>=EmXQm"  In  Section  2(a). 

(3)  The  phrase  "Direct  fired  process 
operations"  In  Sections  2(a),  3(c),  4(b), 
and  4(c). 

(4)  "Hie  modification  of  Qm  for  non- 
Indiana  coal  as  expressed  in  Section  2(a) . 

[PR  Doc.76-24795  PlTed  8-23-76:8:46  am) 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

IPP6E1776/R108;  PRL  603-8) 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
aOE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Captafol 

On  June  29,  1976,  the  Envlromnental 
Protection  Agency  (EPA)  published  In 
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th»  FEfiEEAL  RiGisTEi  (41  FR  26707)  a 
notice  of  propoeed  rulemaking,  pursuant 
to  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosnaetic  Act,  which  proposed 
that  40  CFR  180.267  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  captafol  (ct«-;V-[  ( 11.2,2- 
tetrachloroethyl)  thiol  -4-cyclohexene-2, 
3-dicarboximlde)  in  or  on  the  raw  agri- 
cultural commodity  blueberries  at  35 
parts  per  million. 

This  notice  of  proposed  rulemaking 
was  Issued  in  response  to  a  pesticide  peti- 
tion (PP  6E1775)  submitted  to  the 
Agency  by  Dr.  C.  C.  Compton.  Coordina- 
tor, Interregional  Research  Project  No. 
4,  New  Jersey  State  Agricultural  Experi- 
ment Station,  PO  Box  231.  Rutgers  Uni- 
versity, New  Brunswick  NJ  08903  on  be- 
half of  the  IR-4  Technical  Committee 
and  the  Agrlcultiutil  Experiment  Stations 
of  Arkansas.  Georgia,  Michigan,  New 
Jersey,  North  Carolina,  and  Pennsyl- 
vania. No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received  by  EPA  in  response  to  this  notice 
of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  the  regula- 
tkiDS  be  adopted  without  change.  This 
amendment  to  the  regulations  will  pro- 
tect the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
23,  1978,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency.  Room  1019.  East  Tower,  401 
M  St  SW,  Washington.  EX:  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
(Jbjectkmable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objectless  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by  grounds 
legally   sufflcloit  to   Justify  the  relief 

SOMght. 

Effective  August  24.  1976,  40  CFR 
180.267  is  amended  as  set  torth.  below. 

Dated:  August  17, 1976. 

Jakes  M.  Conlon. 
Acting    Deputy    Assiatant    Ad- 
ministrator for  PetUdde  Pro- 
grams. 

Part  180.  Subpart  C,  S  180.267  Is 
amended  by  alphabetically  inserting  a 
tolerance  of  35  ppm  for  the  raw  sigrlcul- 
tural  c<»nm(xlity  blueberries,  to  read  as 
fcdlows: 

§  180.267     Captaf<d;  toIenMcca  for  rest* 


Commodity: 
BlueberrlM 


Parts  per 
million 
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Title  45— Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

STATE  ADMINISTERED  PROGRAMS 

Corre<^ion 

In  FR  Doc.  76-226,  on  page  1395  In  the 
Issue  of  Wednesday,  January  7, 1976.  cer- 
tain citations  to  regulations  were  incor- 
rect. Paragraphs  one  through  six  of  that 
document  are  corrected  to  read  as  fol- 
lows: 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows : 

PART  117 — FINANCIAL  ASSISTANCE  FOR 
SCHOOL  LIBRARY  RESOURCES,  TEXT- 
BOOKS AND  OTHER  INSTRUCTIONAL 
MATERIALS 

§  117.2      [Ajuended] 

1.  In  Part  117.  S  117.2  is  amended  by 
deleting  the  last  sentence  In  paragraph 
(d),  and  by  deleting  paragraph  (i). 


PART  121a— ASSISTANCE  TO  STATES  FOR 
THE    EDUCATION    OF    HANDICAPPED 
CHILDREN 

§  121a.5      [Amended] 

2.  In  Part  121a.  §  121a.5  is  amended  by 
deleting  pswagraph  (b) . 

3.  In  Part  130.  S  130.22  is  amended  by 
deleting  and  reserving  paragrai^  (a)  and 
by  revising  the  remainder  of  the  section 
to  read  as  follows: 

PART  130— LIBRARY  SERVICES,  PUBLIC 
LIBRARY  CONSTRUCTION.  AND  INTER- 
UBRARY  COOPERATION 

S  130.22     Amendment  of  State  plan. 

(a)  [Reserved]. 

(b)  Long-range  program.  The  long- 
range  program  shall  be  amended  to  re- 
flect changes  in: 

( 1 )  Estimates  of  present  and  projected 
program  needs: 

(2)  The  plan  of  action  for  meeting 
these  needs;  and 

(3)  Policies,  criteria,  priorities,  and 
procedures. 

(c)  Amendments  of  the  basic  State 
plan  and  the  long-range  program  shall  be 
submitted  each  year  as  part  of  the  annual 
extension  of  the  long-range  program 
siibmitted  pursuant  to  S  130.20(b>. 

(20  Va.C.  351d.  354.  365c.  355e-2) 


PART  141 — FINANCIAL  ASSISTANCE  FOR 
STRENGTHENING  INSTRUCTION  IN 
ACADEMIC  SUBJECTS  IN  PUBLIC 
SCHOOLS 

§  141.6      [Amended] 

4.  In  Part  141.  i  141.6  is  amended  by 
deleting  paragraph  (c) . 


PART  173— FINANCIAL  ASSISTANCE  FOR 
COMMUNITY  SERVICE  AND  CONTINU- 
ING EDUCATION  PROGRAMS 

§  173.13      [Removed] 

6.  In  Part  173,  S  173.13  is  amended  by 
deleting  paragraph  (b) . 

(CaUlog  of  Federal  Domestic  Assistance  Nos. 
13.400-13.571.  Office  of  Education.) 

Dated:  August  17, 1976. 

Bryan  B.  Mitchsll, 
Acting  Deputy  Assistant  Secretary 
for  Management  Planning  and 
Technology. 

[PB  Doc.78-24789  Piled  8-23-76;8:45  am] 
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PART  166— STATE  ADULT 
EDUCATION  PROGRAMS 

§  166.15      [Removed] 

5.  In  Part  166,  S  166.15  Is  deleted. 


CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRa 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

Disregard  of  Benefits  Received  Under 
Other  Laws;  Correction 

In  PR  Doc.  76-8777  appearing  at  page 
13357  in  the  Federal  Register  of  Tues- 
day, March  30.  1976,  paragraph  I.e.  of 
the  preamble  is  corrected  by  adding  a 
period  following  the  words  'Tub.  L.  93- 
113"  and  deleting  the  phrase  "who  were 
receiving  assistance  prior  to  becoming 
VISTA  volunteers."  Tlie  correction  is 
necessary  to  make  the  simimarizatlon  of 
regulation  changes  In  the  preamble  con- 
sistent with  the  regulation  language.  The 
disregard  erf  VISTA  payments  applies  to 
both  applicants  and  recipients  of  public 
assistance. 

Approved:  August  17,  1976. 

Brtan  B.  Mttchxll, 
Acting  Deputy  Assistant  Secretary 
for  Management  Planning  and 
Technology. 

[yR  DOC.7R-24770  FUed  8-23-76;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REQULATIONS 

[Rev.  S.  O.  No.  1236] 

PART  1033— CAR  SERVICE 

Chesapeake  and  Ohio  Railway  Companif 

At  a  Session  of  the  INTERSTATE 
COMMERCTE  COMMISSION.  Raih-oad 
Service  Board,  held  In  Washington,  D.C., 
on  the  18th  day  of  August,  1976. 

It  appearing,  That  a  portion  of  the 
line  of  the  Erie-Lackawanna  Railway 
Company,  Thomas  P.  Patton  and  Ralph 
S.  Tyler.  Jr.,  Trustees.  (EL) ,  located  be- 
tween State  Line  Tower  and  Hy  Tower, 
In  the  vicinity  of  Hammond,  Indiana,  was 
removed  from  service  on  April  1.  1976; 
that  these  tracks  of  the  EL  were  used  by 
The  Chesapeake  and  Ohio  Railway  Com- 
pany (C&O) .  as  a  portion  of  Its  main  line 
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between  Cincinnati,  Ohio,  and  Chicago, 
nitoolB;  that  there  is  no  other  practical 
route  for  the  operation  through  Ham- 
mond ef  the  C&O  trains;  that  an  alter- 
nate route  for  the  aforementioned  trains 
of  the  C&O  is  available  via  certain  tracks 
of  The  Baltimore  and  Ohio  Railroad 
Company  (B&O) ,  between  Wellsboro,  In- 
diana, and  Pine  Junction,  Indiana;  that 
the  B&O  has  consented  to  use  of  Uiese 
tracks  by  the  C&O ;  that  operation  by  the 
C&O  of  its  trains  over  the  aforemen- 
tioned tracks  of  the  B&O  is  necessary  in 
the  interest  of  the  pubMc  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  Impractl- 
dable  and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 
K  la  ordered.  That: 

S  1033.1236  The  Chesapeake  and  Oliio 
Railway  Company  anlhorieed  to  op- 
erate over  tracks  of  the  Baltimore 
and  Ohio  Railroad  Company. 

(a)  The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  be,  and  it  is  hereby  au- 
thorized to  operate  over  tracks  of  The 
Baltimore  and  Ohio  Railroad  Company 
(B&O).  between  Wellsboro  and  Pine 
Junction,  Indiana,  a  distance  of  35.06 
miles,  pending  dlepoattion  of  the  applica- 
tion of  the  C&O  in  Finance  Docket  No. 
28188,  seeking  permanent  authority  to 
operate  over  these  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  appttcahle.  Inasmuch  as  UiJa 
operation  by  the  C&O  over  tracks  of  the 
B&O  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  C&O  over  these  tracks  of 
the  B&O  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
©f  shipment  as  originally  routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  relieve  the  C&O  of  its  obliga- 
tions to  operate  as  a  common  carrier  over 
its  line  between  La  Crosse,  Indiana,  and 
Its  connection  with  the  EL  at  Hy  Tower 
in  Hammond,  Indiana,  to  the  extent  re- 
quired to  provide  rail  transportation  to 
shippers  dependent  on  the  C&O  for  rail- 
road service. 

<e)  Effective  date:  This  order  shall  be- 
come effective  at  11:59  p.m.,  August  31. 
1976. 

(f)  Expiration  date:  The  provisions  of 
this  order  slmll  expire  at  11 : 59  p.m.,  Jan- 
uary 31,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission.  ; 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  879,  383, 
884,  as  amended;  49  VS.O.  1.  12,  16,  and 
17(2).  Interprets  or  appUes  Sees.  1(10-17). 
16(4),  and  17(2),  40  Stat.  101,  as  amended. 
64  Stat.  All;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;   and 
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that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and 
by  filing  It  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members,  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J,  Ix)ve. 

ROBERT  L.  Oswald, 
Secretary. 

IPR  Doc  76-24803  Filed  8-23-76;8:45  am) 


(Docket  No.  36867] 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc- 
tion, Filing,  and  Posting  of  Tariff*  of 
Common  Carriers  of  Property  by  Motor 
Vehicle  and  Tariffs  of  Certain  Common 
Carriers  by  Water 

Correction 

In  FR  Doc.  76-21147  appearing  on 
page  30590  in  the  issue  for  Monday,  July 
26,  1976,  the  following  changes  should  l>e 
made: 

(1)  On  page  30600,  In  S  1310.6  (n)  (6). 
the  symbols  at  the  top  of  the  third  col- 
umn should  have  read  as  loHows: 

A    or  (B)  to  denote  reductions 

4  or  (A)  denote  Increases 

A  or    (C)    denote  changes  wblch  result  in 

neither    increases    nor    reductions    In 

cliarges 
•    to  denote  no  change  In  rate  (see  i  1310.10 

(f)  (rule  10)) 
+  to  denote  Intrastate  application  only 
D  to  denote  reissued  matter   (see  {  1310.10 

(g)  (rule  10) )  362  I.C.C. 

(2)  On  page  30624,  In  the  third  col- 
umn, after  the  4th  line  of  f  1310.25(0), 
the  following  line  was  omitted:  "old  car- 
rier has  on  file,  and  the  authority". 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I-— UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

PART  32^-HUNTING 

individual  Wildlife  Refuge  Areas 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  September  1, 
1976. 

§  26.34  Special  regulations;  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual >vildlife  refuge  area*). 

Abizona 


-      KOFA   GAME  RANGE 

For  purposes  of  protecting  wildlife 
habitat  and  the  fragile  environment  of 
the  660,000-acre  Kofa  Oame  Range.  Ari- 
zona, camping  is  limited  for  each  person 
to  14  days  during  any  12-month  period. 
Recreational  (non-e(»nmeTclal)  rock- 
hounding,  including  digging  with  simple 
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hand  tools.  Is  permitted  only  In  the  desig- 
nated area  known  as  Crystal  11111.  de- 
scribed as  follewB: 

Qnji  AND  Salt  Bivkb  Mkwdian 

Sec.  2,  lots 3  and 4, 8%NWi/4  and  SWVi; 
Sec.  8,  lota  1  to  4.  mclxisive.  8%N>4  and 

8V4; 
Sec.  4.  lots  1  to  4,  Inclusive,  S'/iN>^  and 

Sees.  9  and  10; 
Sec.  11,  WV4: 
Sec.  14.  NW14: 
Sec.  16,N>4- 

The  areas  described  aggregate  3,684.39 
acres. 

On  the  remainder  of  the  Kofa  Game 
Range  outside  the  designated  Crystal 
Hill  area,  c(^ecting  of  rocks  or  mliVCTals, 
or  both,  is  restricted  to  materials  that 
are  exposed  and  coDectible  without  the 
use  of  tools.  Digging,  including  the  use  of 
simple  hand  tools,  is  prohibited  except 
in  the  designated  area  known  as  Crystal 
Hill. 

The  provisions  of  this  special  regida- 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  60.  Code  of  Federal 
Regulations,  Part  26,  and  are  effective 
through  December  31,  1976. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  Including  the  es- 
tablishment of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations ;  migratory 
game  birds;  for  individual  wfildlifc 
refuge  areas. 

Arizona  and  Caupornia 
cibola  national  wildlife  refuge 

The  public  hunting  of  doves  on  the 
Cibola  National  Wildlife  Refuge,  Arizona 
and  California,  is  permitted  as  follows: 
Arizona — mourning  and  white-winged 
doves,  from  September  1  through  Sep- 
tember 20.  1976,  inclusive;  mourning 
doves  only,  from  December  11  through 
January  9,  1977,  Inclusive.  CJallfornia— 
mourning  and  white-winged  doves,  from 
September  1  through  September  30. 
1976.  inclusive;  and  from  November  20 
through  December  5.  1976,  inclusive. 
Hunting  Is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  7,500  acres, 
are  delineated  on  miaps  available  at  ref- 
Mge  headquarters,  Blythe,  California, 
and  from  the  Regional  Director,  U.S. 
Fish  and  WlldUfe  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Himt- 
ing  shall  be  in  suxsordance  with  all  ajHJM- 
cable  State  and  Federal  regulations  cov- 
ering the  himting  of  doves  subject  to  the 
following  special  coBdrtloBfl: 

(1)  Up  to  2  dogs  per  htmter  may  be 
used  for  the  purpose  of  himtlng  and 
retrievtog. 

(2)  Pits  or  permanent  VOnCs  are  pro- 
hibited. 
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iULES  AND  REGULATIONS 


(3>  Huntlnff  Is  prohibited  within  onfr- 
fourth  mD«  of  any  oocuplad  dwtiUng  or 
250  yards  of  axiy  farm  fl«U  worker. 

(4)  Campfires  will  be  permitted  only  In 
designated  areas.  All  other  open  fires  are 
prohibited. 

(5)  CTbola  Lake,  located  In  Zone  I.  Is 
closed  to  fishing  from  October  1  through 
March  1  during  the  waterfowl  use  period. 

The  provisions  of  this  special  regula- 
tion supyplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  9,  1977. 

HAVASU   KATTONAL   WILOLm   RSFUGB 

The  public  hunting  of  doves  on  the 
Havasu  NartiontJ  Wildlife  Refuge.  Ari- 
zona and  Calif  omla,  is  permitted  only  on 
the  area  designated  by  signs  as  apexi  to 
hunting.  This  open  area,  comprising 
24.200  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Needles, 
Calif omia,  and  from  the  Regional  IXrec- 
tor,  U.S.  Fiah  and  Wildlife  Serrlce,  P.O. 
Box  1306.  Albuquerque.  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
Arizona — mourning  and  wfalte-wlnged 
doves,  from  September  1  through  Sep- 
tember 20.  1976.  inclusive:  mourning 
doves  only,  from  Dec^nber  11,  1976 
through  January  a.  1977,  Inclusive.  Cali- 
fornia— moxumlng  and  white- winged 
doves,  from  September  1  through  Sei>- 
tember  30,  1976,  Inclusive:  and  from  No- 
vember 20  through  Deconber  5.  1976.  In- 
clusive. Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  doves 
subject  to  the  following  s]?ecial  condi- 
tions: 

(1)  Hunting  Is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

(2)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  pmpose  of  hunting  and  re- 
trieving. 

(3)  Hunters  may  enter  the  Topock 
Marsh  and  Pintail  Slough  hunt  areas 
by  way  of  the  perking  lot  only. 

(4)  Shooting  hours  are  from  one-half 
hour  before  sunrise  to  sunset. 

TTie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  9,  1977. 

IMPERIAL  NATIONAL  WILDLITE  BEFUGE 

"Hie  public  hunting  of  doves  on  the  Im- 
perial National  Wildlife  Refuge,  Arizona 
and  California,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  10,500 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Martinez  lAke, 
Arizona,  and  from  the  Regional  Direc- 
tor, U.S.  Pish  and  Wildlife  Service.  P.O. 
Box  1306.  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
Arizona — mourning  doves  only,  from 
December  11,  1976  to  January  9,  1977, 
inclusive:  California — mourning  and 
whlte-wlnged  doves,  from  November  20 
through  December   6,   1976,   Inclusive. 


Himting  shall  be  In  accordance  with  all 
apidlcaUe  State  and  Federal  regulations 
covering  the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  9, 
1977. 

New  Mexico 

bitter  lake  national  w^ildlife  refuge 

The  public  hunting  of  mourning  and 
white-winged  doves  on  the  Bitter  Lake 
National  Wildlife  Refuge,  New  Mexico, 
Is  permitted  from  September  1  through 
October  30.  1976.  inclusive,  but  (mly  on 
the  areas  designated  by  signs  as  open  to 
himting.  These  areas  consist  of  1,600 
acres  on  the  North  Refuge  Unit  (Area  B) 
and  1,800  acres  on  the  South  Refuge  Unit 
(Area  C) .  Hunting  areas  &re  delineated 
on  maps  available  at  refuge  headquar- 
ters, 13  miles  northeast  of  Roswell,  New 
Mexico,  and  from  the  Regional  Direc- 
tor, UJ3.  Fish  and  Wildlife  Service.  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  In  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
doves  subject  to  the  following  special 
condition: 

(1)  Steel  (Iron)  shot  shotgun  ammuni- 
tion only  may  be  used  for  the  taking  of 
doves  on  the  South  Refuge  Unit  (Area  C) 
during  the  siieclal  teal  himting  season 
(September  18  through  September  26. 
1976,  inclusive)  and  during  the  regular 
waterfowl  hunting  season  when  both 
seasons  nm  conourently.  Steel  (Iron) 
shot  shotgim  ammxinitlon  is  available 
from  at  least  2  commercial  outlets  In 
Roswell,  New  Mexico. 

The  provisions  of  this  special  regiila- 
tlon  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  30, 
1976. 

The  public  hunting  of  teal  ducks  on 
the  Bitter  Lake  National  Wildlife  Refuge, 
New  Mexico,  is  permitted  from  Septem- 
ber 18  through  September  26,  1976,  In- 
clusive, but  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  areas 
consist  of  1,600  acres  on  the  North  Ref- 
uge Unit  (Area  B)  and  1,800  acres  on 
the  South  Refuge  Unit  (Area  C).  Hunt- 
ing areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  13  miles 
northeast  of  Roswell,  New  Mexico,  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque, New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  an  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  teal  ducks  subject  to  the 
following  special  condition: 

(1)  Steel  (iron)  shot  shotgim  am- 
munition only  may  be  used  for  the  tak- 
ing of  teal  ducks  on  the  South  Refuge 
Unit  (Area  C)  from  September  18 
through  September  26,  1976.  Incluslva 
Steel  (iron)  shot  shotgun  ammunition  Is 
available  from  at  least  2  commercial  out- 
lets In  Roswell,  New  Mexico. 


The  provisions  of  this  qjedal  reguls- 
tlon  supplement  the  regulatlODs  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
60,  Code  of  Federal  Reguiatlons,  Part  32, 
and  are  effective  throui^  September  26. 
1976- 

BOSQUE    DEL    APACHX    NATIONAL    WILDLIFE 
RETT7GE 

The  public  hunting  of  mourning  and 
white-winged  doves  cm  the  Bosque  del 
Apache  National  Wildlife  Refuge,  New 
Mexico,  Is  permitted  from  September  1 
through  October  30.  1976,  Inclusive,  but 
only  (HI  the  area  designated  by  signs  as 
open  to  hunting.  T^is  open  area,  cam- 
prising  9,775  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  7  miles 
south  of  San  Antonio.  New  Mexico,  and 
from  the  Regional  Director,  U.8.  Pish 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque, New  Mexico  87103.  Hunting 
stoaM  be  in  accordance  with  all  applicable 
State  and  Federal  regulaticnis  covering 
the  himting  of  doves  subject  to  the  fol- 
lowing special  conditions: 

(1)  Vehicles  are  permitted  only  on  es- 
tablished roads. 

(2)  The  refuge  Is  open  to  public  use 
only  from  one-hour  before  sunrise  to 
wie-half  hour  after  sunset. 

(3)  Up  to  2  dogs  per  hunter  may  be 
used  fOT  the  purpose  of  hunting  and  re- 
trieving. 

The  provisions  of  this  special  regula- 
ti(«  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TlUe  50, 
Code  of  Federal  Reguiatlons,  Part  32, 
and  are  effective  through  October  30, 
1976. 

Oklahoka 

sequoyah  national  wildlife  refuge 

The  public  hunting  of  doves  and  teal 
on  the  Sequoyah  National  Wildlife  Ref- 
uge, Oklahmna,  is  permitted  on  three 
areas  designated  by  signs  as  open  to 
hunting.  Tliese  open  areas,  comprising 
10.500  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Salll- 
saw,  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Hunting  seasons  are  as  follows: 
doves,  tTom  September  1  through  Octo- 
ber 30,  1976,  inclusive;  teal,  from  Sep- 
tember 11  through  September  19,  1976, 
Inclusive.  Hunting  shall  be  in  accordance 
with  aU  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
doves  and  teal  subject  to  the  following 
special  conditions : 

(1)  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  CHiannel  where 
weapons  must  be  cased  or  broken  down. 

(2)  Only  longbow  and  arrow  or  shot- 
guns without  slug  ammunition  are  per- 
mitted. 

(3)  Camping  or  possession  of  firearms 
on  the  refuge  at  nljght  Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supidement  the  regulatloos  which 
govern  hunting  aa  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
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Code  of  Federal  Regulations.  Part  S2, 
and  are  effective  through  the  last  day  of 
the  regular  1976-77  duck  season. 

TISHOMINGO  NATIONAL  WILDLIFE   REFU(>X 

The  public  hunting  of  mourning  doves 
on  the  Tishomingo  National  Wildlife 
Refuge,  Oklahoma,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  Tills  open  area,  comprising  3,- 
170  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Tishomingo, 
Oklahoma,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306.  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulatlOTis  covering  the  hunting  of 
mourning  doves  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September  30, 
1976,  inclusive. 

(2)  Up  to  2  dogs  per  hunter  may  be 
used  tor  the  purpose  of  hunting  and  re- 
trieving. 

(3)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
tnf  ormatlon  pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula- 
tion' supplement  the  reguiatlons  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
CTode  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1976. 

The  public  hunting  of  teal  ducks 
on  the  Tishomingo  National  Wildlife 
Refuge.  Oklahoma,  Is  permitted  from 
September  11  through  September  19, 
1976,  Inclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  8,170  acres, 
Is  delineated  on  maps  available  at  refuge 
headquarters,  Tishomingo.  Oklahoma, 
and  from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  1306,  Al- 
buqirerque.  New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  reguiatlons  covering 
the  hunting  of  teal  ducks  subject  to  the 
following  special  conditions: 

(1)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting  and  re- 
trieving. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but 
htmters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish  in- 
formation pertataing  to  their  hunting,  as 
requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  «nvMiffa  September  19, 
l»7e. 


tULES  AND  REGULATIONS 

Tkxas 

brazoria  national  wildlife  refuge 

Tlie  public  hunting  of  teal  ducks  on  the 
Brazoria  National  Wildlife  Refuge, 
Texas,  Is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,300  acres  of 
Rattlesnake  Island  on  the  southeast  side 
of  the  Intracoastal  Waterway  and  ad- 
jacent to  Bastrop,  Christmas  and  Drum 
Bays,  is  delineated  on  maps  available  at 
refuge  headquarters,  Angleton.  Texas, 
and  from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  1306,  Al- 
buquerque, New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  teal  ducks  subject  to  the 
following  special  conditions : 

(1)  The  open  season  for  hunting  of 
teal  ducks  on  the  refuge  extends  from 
September  18  through  September  26, 
1976.  inclusive. 

(2)  Access  to  the  hunting  area  is  en- 
tirely over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not  permitted. 

(3)  Only  temporary  blinds  may  be 
constructed  or  used  on  the  hunting  area. 
Natural  materials  may  be  used  for  blind 
construction. 

(4)  Up  to  2  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting  and  re- 
trieving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  26, 1976. 

HAGERMAN   NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  mourning  doves 
on  the  Hagerman  Natlonsd  WQdlife 
Refuge,  Texas,  Is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1,754  acres.  Is  delineated  on  maps  avail- 
able at  refuge  hesulquarters,  15  miles 
northwest  of  Sherman,  Texas,  and  from 
the  Regional  Director.  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  1306.  Albu- 
querque, New  Mexico  87103.  Hunting 
shall  be  In  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  mourning  doves 
subject  to  the  following  special  condi- 
tion: 

(1)  "Hie  open  season  for  hunting 
mourning  doves  c«i  the  refuge  extends 
from  September  1  through  September  30, 
1976.  Inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Reguiatlons,  Part  32, 
and  are  effective  through  September  30, 
1976. 

W.  O.  Nelson.  Jr., 
Reoional  Director, 
AtbUQuerque.  New  Mexico. 

August  16, 1976. 

[7B  Doo.7e-e4693  Filed  8-23-76;8:45  am] 
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PART  32 — HUNTING 

Necedah  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  24,  1976. 

§32.32      ^^pecial  regulations;  big  game; 
for   individual   wildlife  refuge   areas 

Wisconsin 
necedah  national  wildlife  refuge 

Public  hunting  of  deer  and  unpro- 
tected manunal  species  as  listed  In  the 
1976  Wisconsin  Big  Oame  hunting  regu- 
lations on  the  Necedah  National  Wfldllfe 
Refuge,  Wisconsin  is  permitted  with  bow 
and  arrow  from  September  18  through 
November  14,  1976  and  December  4 
through  December  31. 1976  and  with  fire- 
arms from  November  20  through  No- 
vember 28,  1976.  but  only  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas  conu>rlslng  approxi- 
mately 39,000  acres  are  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters. Necedah,  Wisconsin  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  In  accordance  with  all  appli- 
cable State  and  Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1976. 

James  M.  Carroll,  Jr., 
Refuge  Manager. 
Necedah  National  Wildlife  Refuge. 

August  16,  1976. 
(PR  Doc.7a-24696  Piled  8-23-76:8:45  am] 


PART  32— HUNTING 

Sherburne  National  Wildrrfe  Refuge 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  August  24,  1976. 

§  32.22  Special  regulations;  npland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

sherburne  national  wildlife  refuge 

The  public  hunting  ot  ruffed  grouse, 
pheasant,  grey  and  fcxx  squirrels,  rab- 
bits and  hares,  raccoon,  fox  and  skunk  (ki 
the  Sherburne  National  Wildlife  Refuge 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  approximately  18,360 
acres,  is  delineated  on  a  map  available 
at  rrfuge  headquarters.  Route  2,  Zim- 
merman, Minnesota  55398,  and  from  the 
Regional  Director,  U.S.  Pish  and  Wild- 
life Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  tn  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  upland  game  subject  to 
the  following  special  conditions: 

(1)  No  night  hunting  for  raccoon. 

(2)  All  motorized  conveyances  are  pro- 
hibited from  traveling  off  of  established 
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roads  and  parking  areas  open  to  such 
travel. 

<3)  Parking  of  vehicles  Is  restricted  to 
designated  parking  areas. 

<4)  Practice  and  target  shooting,  over- 
night camping  and  open  fires  are  pro- 
hibited. 

<  5)  Construction  or  use  of  any  perma- 
nent artificial  scaffold,  platfomi,  blind  or 
other  construction  is  prohibited. 

(6)  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only  from 
designated  river  access  sites. 

t7)  Snowmobile  operations  are  pro- 
hibited on  the  refuge  except  within  the 
rights-of-way  of  County  Roads  4.  5,  9, 
11  and  48. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildUfe  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  February  28, 
'    1977. 

John  E.  Wilbrecht, 
Refuge  Manager, 

Sherburne  National  Wildlife  Refuge. 

AuctTST  16. 1976 

IFR  Doc.76-24694  Piled  8-23-76;8  46  am) 


PART  32 — HUrfTING 

Sl)«rbum«  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  August  24,  1976. 

§  32.32     Special  regulations ;  big  game ; 
for  individual  wCdUfe  refuge  areas. 

Mn^NESOTA 
6H£RBURNE      NATIONAL      WILDLIFE      REFUGE 

Public  himting  of  deer  on  the  Sher- 
burne National  Wildlife  Refuge  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  The  open  area, 
comprising  18,360  acres,  is  delineated  on 
a  map  available  at  the  refuge  head- 
quart«rs.  Route  2,  Zimmerman.  Minne- 
sota 55398,  and  from  the  Regional  Di- 
rector, UJ3.  Fish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelllng,  Twin 
Cities,  Minnesota  55111. 

Himtlng  shall  be  in  accordance  with 
all  applicable  State  regulations  cover- 
ing the  hunting  of  deer  subject  to  the 
foB«wlng  special  conditions: 

(1)  All  motorized  conveyances  are 
prohibited  from  traveling  off  of  estab- 
lished roads  and  paridng  areas  open  to 
suchtraveL 

(2)  Parting  of  vehicles  Is  restricted  to 
designated  parking  areas. 

(3)  Praetice  and  target  shooting, 
oversight  camping  and  open  fires  are 
prrtilblted. 

(4)  Construction  or  use  of  any  per- 
manent artificial  scaffold,  platform, 
blind  or  other  construction  is  prohibited. 

(5)  Boats,  wittaout  motors,  may  be 
UB«d  on  th«  St.  Francis  River  only  from 
deetgBated  rtver  ae««ss  sitee. 

(6)  Bfiowmobfle  operation  Is  pro- 
hibited OB  the  retege  except  witbin  the 
righto-e^way  of  County  R«ads  4,  5,  9, 

llMBdM. 

TlM  provisions  of  these  special  regu- 
iBAUma     supplement     the     regulations 
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which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  R^rulations, 
Part  32^  and  are  effective  through  De- 
cember 14, 1976. 

John  E.  Wilbrecht, 
Refuge  Manager, 
Sherburne  National  Wildlife  Refuge. 

August  16,  1976. 

[PR  Doc  76-24695  Filed  8-23-76;8:45  am) 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

Contracts  with  GSA;  Correction 

la  the  FR  Doc.  number  76-24204,  ap- 
pearing at  page  34970  in  the  issue  of  Au- 
gust 18,  1976,  on  page  34973,  50  CPR, 
Chapter  n.  Part  222.  §  222.13-4,  of  Sub- 
part B,  is  corrected  to  read  as  follows: 

§  222.13-4     Contracts  nith   the  General 
Services  Adniinisirator. 

Any  person  who  has  entered  into  a 
valid  contract  with  the  Administrator  of 
the  United  States  General  Services  Ad- 
ministration, prior  to  July  12,  1976  and 
pursuant  to  the  notice  published  in  the 
Federal  Register  on  January  9, 1973,  for 
the  sale  of  government-owned  pre-Act 
endangered  species  parts  shall  not  be 
reqiiired  to  obtain  a  certificate  of  exemp- 
tion prescribed  by  this  subpart:  Pro- 
vided, That  the  purchaser  is  able  to  claim 
a  right  under  a  certificate  of  exemption 
issued  to  the  Administrator  of  the  Gen- 
eral Services  Administration:  Provided 
further.  That  if  such  pre-Act  endangered 
species  parts  are  commingled,  amal- 
gamated, or  otherwise  combined  with 
such  person's  current  inventory  or  stock- 
pile, so  as  to  preclude  a  reasonable  deter- 
mination of  one  stock  from  the  other,  it 
may  not  be  further  sold  or  transferred 
without  a  certificate  of  exemption  first 
having  been  granted  therefor. 

Dated:  August  19, 1976. 

Jack  W.  Gebrinozr, 
Deputy  Director. 

[PR  Doc.76-24719  Filed  8-23-76; a<46  »m] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 

SERVICE 

SUBCHAPTER  B— INTERNATIONAL  MAIL 

PART  10— INTERNATIONAL  POSTAL 
SERVICE 

SUBCHAPTER  C — POST  OFFICE  SERVICES 
[DOMESTIC  MAIL] 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Incorporation  by  Referenee 

Purpose.  The  purpose  of  this  docu- 
ment is  to  incorporate  by  r^Mence  Pub- 
Ueatlon  42,  mtematisBal  MaO,  of  the 
nJ3.  Postal  Service.  The  vegidatloits  ac- 
comiUlshlng  this  are  set  forth  as  Part  10 
of  Title  39  of  the  Code  of  Federal  Regu- 


lations. The  provision  that  Incorporates 
the  domestic  mail  regulations  (39  CFR 
Part  111)  is  also  being  amended. 

Pursuant  to  the  policy  and  provisions 
of  5  n.S.C.  552(a)  relating  to  material 
deemed  published  In  the  Federal  Regis- 
ter when  readily  available  to  the  public. 
Postal  Service  Publication  42,  Interna- 
tional Mail,  is  incorporated  by  reference. 
Publication  42  is  and  will  remain  readily 
available  to  all  users  of  the  U.S.  Postal 
Service  and  may  be  examined  at  National 
Headquarters  and  all  regional  offices  of 
the  Postal  Service,  at  any  of  the  more 
than  31,000  United  States  Post  Offices, 
and  at  all  classified  stations  and 
branches  during  normal  business  hours. 
Publication  42  is  sold  in  looseleaf  sub- 
scription form  by  the  Superintendent  of 
Documents,  Washington,  D.C.  20402,  for 
$9.00.» 

Publication  42  has -undergone  a  major 
change  in  its  organization,  format,  and 
numbering  system  in  the  last  year.  How- 
ever, except  for  revisions  inaplementing 
changes  in  international  mail  regulations 
adopted  by  the  1974  Congress  of  the  Uni- 
versal Postal  Union,  notice  of  which  was 
published  in  the  Federal  Register  of 
January  28,  1976  (41  FR  4078),  Publica- 
tion 42  is  not  a  substantive  revision  of  the 
regulations  on  international  mail.  It  is, 
therefore,  substantially  Identical  in  con- 
tent, although  not  in  arrangement  or 
style,  to  present  Subchapter  B  of  Chap- 
ter I.  39  CFR,  concerning  international 
mail. 

In  order  to  assure  ready  access  for 
scholars  and  researchers  and  to  provide 
historical  continuity,  all  future  amend- 
ments to  Publication  42  win  be  published 
in  full  in  the  Federal  Register.  In  ad- 
dition. Publication  42  has  a  subject  mat- 
ter index  which  will  also  be  published  in 
the  Federal  Register  and  periodically 
updated. 

This  change  in  the  manner  of  pubHca- 
tion  of  Postal  9ei*vice  regulations  govern- 
ing international  mail  service  estaUishes 
a  more  efficient  and  economical  means  of 
making  the  matei-ial  available  to  the 
public.  It  win  greatly  reduce  the  amount 
of  duplication  of  published  material  ap- 
pearing in  Publication  42,  the  Federal 
Register  and  the  Code  of  Federal  Regu- 
lations. 

To  govern  this  new  format  the  regu- 
lations contained  in  39  CFR  Chapter  I, 
Subchapter  B  (Parts  11-74)  are  re- 
voked and  Part  10  is  established  to  take 
their  place. 

Under  existing  provlslwis  incorporating 
domestic  mail  regulations  in  the  Federal 
Register  (39  CFR  Part  111)  the  Postal 
Service  is  required  to  file  amendments 
to  the  Postal  Service  Manual  with  the 
Director,  Office  of  the  Federal  Register 
and  to  publish  in  the  Federal  Register 
an  explanation  of  the  changes.  Conslst- 
en*  with  the  procedure  aimoimced  above 
for  Publication  42,  g  111-3  is  revised  to 
require  that  future  amendments  to  the 
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Postal  Senice  IhCanual  wiU  be  pcfelished 
in  f  uU  text  in  the  Federal  RSGismL 

The  Postal  Service  Is  exempt  from  the 
provisions  of  5  U.S.C.  553  by  reason  of 
39  JJJS.C.  410(a).  However,  in  the  spirit 
of  those  provisions  and  notwithstanding 
the  immediate  effectiveness  of  this  docu- 
ment, the  Postal  Service  invites  com- 
ments on  the  effects  of  this  approach  to 
Postal  Service  regulations  and  of  their 
availability  to  the  mailing  public.  Com- 
ments should  identify  this  document  as  a 
basis  for  communication  and  be  directed 
to:  W.  Allen  Sanders,  Assistant  General 
Counsel,  Legislative  Division,  Law  De- 
partment, Room  9101,  475  L'Enfant 
Plaza  West,  S.W.,  Washington,  D.C.  20260. 

(5  U.S.C.  552(a).  39  U.S.C.  401,  404,  407,  408) 

W.  Allen  Sanbees, 
Assistant  General  Counsel, 
Legislative  Division. 

Accordingly,  effective  September  1, 
1976,  Parts  11-74,  of  Subchapter  B  of 
Title  39  are  revoked  and  Part  10  is  estab- 
lished, and  J  111.3  of  Subchapter  C  is 
revised  to  read  as  follows:       j 

Sec. 

10.1  Postal  Service  PubUcatlon  42,  Interna- 

tloiuJ  Iiiall.  Incorporation  by  refer- 
ence of  International  mall  regula- 
tions. 

10.2  Avall&bUlty  of  Postal  Service  PubUca- 

tlon 42,  International  MaU. 

10.3  Amendments  to  Postal  Service  Publica- 

tion 42,  International  Mall. 
T0.4     Approval  of  the  Director  of  the  Federal 

Register. 
10.5     Contents  of  Postal  Service  Publication 

42,  International  MaU. 

AuTHOBrrr:  5  U.S.C.  552(a),  80  U.S.C.  401, 
404.  407,  406. 

§  10.1  Postal  Service  PnblicfitioTi  42,  In- 
ternational Mafl;  incorporalioB  by 
reference  of  international  mail  reg- 
ulations. 

Section  552(a)  of  title  5,  United  States 
C!ode,  relating  to  the  public  information 
requirements  of  the  Administrative  Pro- 
cedure Act,  provides  in  pertinent  part 
Uiat  "•  •  •  matter  reasonably  available 
to  the  class  of  persons  affected  thereby 
is  deemed  published  in  the  Federal  Reg- 
iSTSR  when  incorporated  by  reference 
therein  with  the  approval  of  the  Dlrect(H' 
of  the  Federal  Register.  In  conformity 
with  that  provision,  and  with  39  U.S.C. 
4ie<b)  (1),  and  as  provided  In  this  part, 
the  United  States  Postal  Service  herday 
incorporates  by  reference  In  this  part. 
Postal  Service  Publication  42,  Interna- 
tional Mall,  a  looseleaf  publlcatlc»i  pub- 
lished and  maintained  by  the  U.S.  Postal 
Service,  Washington,  DC.  20260. 

§  10.2  Availability  of  Postal  Service 
PoblicatioB  42,  International  Mail. 

(a)  C^>ples  of  Postal  Service  Publica- 
tion 42,  International  Mail,  are  available 
for  reference  and  Inspection  upon  request 
at  the  National  Headquarters  and 
regional  offices  of  the  U.S.  Postsd  Service 
and  at  all  United  States  Post  Offices  and 
classified  stations  and  branches  during 
normal  business  hours.  Regional  offices 
ars  located  In  New  YoHe.  Philadelphia, 
Memphis,  Chicago,  and  San  Francisco. 
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(b)  A  copy  of  Postal  Service  Publica- 
tion 42,  International  MaU,  together  wtth 
each  amendment  of  it,  is  on  file  with  the 
Dlrectiw,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration,  at  1100 
"L"  Street,  NW,  Rocxn  8401,  Washington, 
DC. 

(c)  Copies  of  Postal  Service  Publica- 
tion 42,  International  Mall,  may  be  pur- 
chased from  the  Superintendent  of 
Documents,  Washington,  D.C.  20402  for 
$9.00.  This  price  Includes  entitlement  to 
receive,  for  an  indefinite  period,  changes 
in  Publication  42  which  may  be  pub- 
lished from  time  to  time.  Information 
about  international  mail  also  appears  in 
condensed  form  in  Publication  51,  which 
the  Postal  Service  publishes  and  distrib- 
utes to  all  post  offices  and  area  supply 
centers.  This  publication  is  available  to 
the  public  free  of  charge  at  all  post  offices 
and  classified  stations  and  branches. 

§  10.3      Amcndmrnts    to    Postal    Service 
Publication  42,  International  Mail. 

Changes  in  Postal  Service  Publication 
42  will  periodically  be  published  in  the 
Federal  Register.  Subscribers  to  Publi- 
cation 42  win  automatically  receive  the 
amendments  from  the  Government 
Printing  Office. 

§  10.4      Approval  of  the  Director  of  tlie 
Federal  Register. 

( a)  Incorporation  by  reference  of  Pos- 
tal Service  Publication  42,  International 
Mail,  was  approved  by  the  Director  of  the 
Federal  Register  under  5  U.S.C.  552a  and 
1  CPR  Part  51. 

(b)  This  approval  was  granted  on  Au- 
gust 18,  1976,  effecUve  until  July  1,  1977 
when  it  win  expire  without  further  ac- 
tion unless  renewed  and  extended  by  the 
Director  upon  application  by  the  U.S. 
E\>st8d  Service. 

§  10.5      Contents  of  Postal  Service  Publi- 
cation 42,  International  MaiL 

Postal  Serice  Publication  42,  Interna- 
tional Mail,  contains  the  following  parts: 

(a)    Chapteb    1 — ^Iktfobjcatiok   fob   Usk   of 
This  Ptrai-icATiON 

(1)    STTBCHAPTES   110 WHAT  THIS  CHAPTDI 

COVERS 

(2)  subchaptes  130 ^pttrposk  of  the 

pubucation 

(3)  st7bchapteb   130 categories   of  inter- 

natiohal  mail 

(I)  Part  131— GeneraL 

(II)  Part  132 — Differences  Between  Postal 
Union  Mafl  and  Parcel  Poet  MaU. 

(lU)  Part  133 — ^Differences  Among  Coun- 
tries. 

(4)  StraCUAFTBl  140 VBK  OF  THE  PTTBUCATION 

(I)  Part  141 — Organization  and  Format. 

(II)  Part  142 — ^LocatioQ  of  luformatloo. 

(5)    BTmCHAFTla   160 OFFTCIAI, 

COBRESPONDEMCK 

(I)  Part  151 — Correspondence  with  Head- 
quarters. 

(II)  Part  152 — Corre8iK>ndence  vith  For- 
tign  Postal  Autboritles. 

(III)  Part  163 — Correspondence  with  In- 
dividuals In  Other  Countries. 
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(b)  CKAPTsa  2 — OoTOoiMfi  PoerAL  Umiow-^ 


(1)    STTBCHAPTEB  210 — WHAT  THIS  CHAPTER 
COVERS 

(2)    StTBCHAPTCR  220 CONDITIGNS  FOR  1IAII.1N0 

(1)   Part  221— Conditions  for  AU  Articles. 

(U)  Part  222 — Conditions  for  Letten  and 
Letter  Packages. 

(Ul)   Part  223 — Conditions  for  Post  Cards. 

(Iv)  Part  224 — Conditions  for  Printed  Mat- 
ter. 

(V)  Part  225 — Conditions  for  Matter  for 
the  Blind. 

(vl)  Part  226— Conditions  for  Small  Pack-- 
ets. 

<3)      SUBCHAPTE*    230 nCSATMENT    OF 

OUTCOINC    MAS. 

(I)  Part  231 — Postmarking. 

(II)  Part  232— Postage. 

(III)  Part  233 — ^Improperly  Prepared  Mall, 
(iv)  Part  234 — ^Forwarding  Mall  of  Domes- 
tic Origin. 

(V)  Part  235 — Undellverable  MaU  Returned 
to  United  States. 

(vl)  Part  236— Articles  MaUed  Aboard 
Ships  (Paquebot). 

(c)   Chapter  3 — Outgoing  Parcel  Post 

(1)    STTBCHAPTER  310 ^WHAT  THIS  CHAPTER 

COVERS 

(21    SUBCIIAPTEB  320 CONOrriONS  rO«  MAIUNO 

(1)   Part  321 — Parcel  Post  Defined. 
(U)  Part  322— Avallabnity  of  Service, 
(ill)    Part  323 — Prohibitions  and  Restric- 
tions. 

(iv)  Part  324 — Postage. 

(V)  Part  325 — Weight  and  Size  Limits. 

(vl)   Part  326 — Preparation  for  MaUlng. 

(vll)   Part  327 — ^Porms  Required. 

(vUl)    Part  328 — Marking  and  Endorsing. 

(ix)  Part  329 — ^Mailing  Location. 

(3)    SUBCHAPTER  330 TREATMENT  OF  OUTGOING 

PARCELS 

(I)  Part  331 — Postmarking. 

(II)  Part  332 — Shortpald  Parcels. 

(III)  Part  333 — Forwarding  Parcels  of  Do- 
mestic Origin. 

(d)  Chapter  4 — Special  Services 

(1)    StTBCHAPTEa  410 ^WHAT  THIS  CHAPTER 

COVERS 

(2)     SCBCHAPTIX    420 A3    SERVICE 

(1)   Part  421— Air  Service  Defined. 
(U)    Part  422— AvallablUty  of  Air  Service. 
(Ul)  Part  423— Postage. 
(Iv)  Part  424 — Marking  and  Endorlng  for 
Air  Service. 

(V)  Part  425 — Aerogrammes. 

O)    SUBCHAPTER  430 HTSURANCB 

(1)  Part  431 — Insurance  Defined. 

(U)  Part  432— AvaUablUty  and  Umlta  of 
Insurance. 

(Ill)  Part  433 — Insurance  Pees. 

(4t)  Part  434 — Preparation  for  Mailing  In- 
sured Parcels. 

(t)  Part  485 — Processing  Requests  for  In- 
surance. 

(vl)  Part  436 — Treatment  of  Incoming  In- 
sured Parcels. 

(vU)  Part  437 — Indemnity  Claims  and  Pay- 
ments. 

i 

(4)    SUBCHAiTEB   440 UBCISTIT   SESVICB  j 

(I)  P<art  441— Registry  Service  Defined. 

(II)  Part  442— AvailablUty  of  neglsUy 
Service  and  Indemnity  Limits.  , 

(III)  Part  443 — ^RegUtry  Fees. 

(IT)  Part  444 — Preparation  of  BeglsterMl 
MaU  by  Sender.  i 

(V)     Part    446 — Pguiiiwiliii    HsqiwU   CoT] 
Registry  at  Office  of  MalUng. 
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(vi>  Part  4M — ^TMAtment  ot  Outgotng 
Registered  M*U  at  all  Offlcee. 

<vll)  Part  447 — Treatment  of  Inoomlng 
Registered  MaU. 

(vill)  Part  44a — Indemnity  Claims  and 
Payments. 

«5)     STTBCHAFTEB    «S0 — RETTTRN    KECEIPTS 

(I)  Part  461— Definitions. 

(II)  Part  463— Availability, 
(ill)  Part  463 — Fees  or  Cbargee. 

(Iv)  Part  464 — Proceeelng  Requests  for  Re- 
turn Receipts  for  Outgoing  Uail. 

<▼)  Part  466 — Treatment  of  Retnm 
Receipts  for  Incoming  MaU. 

(•)    BDMC'HAma  460— BESTRICTED   DKLIVZBT 

(1)  Part  401— Restricted  Delivery  Defined. 
(U)    Part   4«2— Availability    of   Restricted 
Delivery. 

(III)  Part  463— Pee  for  Restricted  Delivery. 
(Iv)  Part    4d4 — Processing    Requests    tor 

Restricted  Delivery  of  Outgoing  Mall. 

(V)  Part  466 — Treatment  of  Requests  for 
Restricted  Delivery  of  Incoming  Mall. 

<T)    SCBCHAPTEB  470 — SPECIAL  DELIVEStT 

(i)  Part  471 — Special  Delivery  Defined. 

(tt)  Part  473— AvaUabUlty  of  Special  De- 
livery. 

(Ill)  Part  473 — Pees  and  Payment  for 
Bpeclal  Delivery. 

(Iv)  Part  474 — Processing  Requests  for 
l^>«ctal  Delivery  of  Outgoing  Mall. 

(v)  Part  475 — ^Treatment  of  Incoming  Mall 
Prepared  for  Special  Delivery. 

(8)    SXTBCHAras  480 — 8PBCIAI.  HANSUNG 

(1)  Part  481— Special  Handling  Defined. 
(U)  Part  483— Availability  of  Special  Han- 

(Ill)  Part  488 — Fees  and  Payment  for  Spe- 
cial Handling. 

(Iv)  Part  484 — Processing  Requests  for 
Q>eclal  Handling  of  Outgoing  Mall. 

(I)    BtTBCRAITHI   480 OTBIS    SPECIAL   SERVICES 

(1)  Part  491— Certificates  of  Mailing. 
(U)  Part  483— Recall  or  Change  of  Ad- 
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(lU)  Bart  668— How  to  MtOl  Dried  Wbole 


(•>    STTBCHAirm     660 — SBOCtATIONS    VOB    TO- 
BACCO   SXKOS    AND    TOBACCO    PLAKTS 

(1)  Part  661 — Description. 
(U)  Part  663— Charges, 
(ill)  Part  663— How  to  Mall  Tobacco  Seeds 
and  Tobacco  Plants. 


(Ill)  Part  493 — ^International  Money  Or- 
dera. 

(e)  Chapter  6— Nonpostal  Export 
Rboulatioks 

<1)  8x7bch after  olo^what  this  chapthl 

COVIBS 

(2)    BVBCHAPTBB   820— REQT7IUMXMTS  FOS 
BHIFPni'8  EKPORT  DECLARATION 

(I)  Part  621 — Description. 

(II)  Part  622 — When  Required. 

(Ul)  Part  623 — ^How  to  Obtain  Commerce 
Mmtibs. 

(Iv)  Part  624— How  to  Prepare  Shipper's 
Siport  Declaration. 

(V)  Part  636 — Handling  end  Disposal  of 
Shipper's  Export  Declaration. 

(8)    SUBCHAPTIB   630 BECTTLATIONS  POR 

OOIUfOI>TmB  AND  RELATED  TECHNICAL  DATA 

(I)  Part  681— 6cope  and  Applleablllty  of 
Licensing  Requirements.  * 

(II)  Part  633 — General  Export  Licenses, 
(ill)  Part  633 — ^Validated  Exp<H^  Licenses. 

<4)    BTTBCHAPTBI   840 REGULATIONS  VOR 

mmnroNS  and  related  tcchnical  data 

(I)  Part  641 — Licensing  Reqxilrements. 

(II)  Part  M9-4IaiUng  Under  Indlvldxial 
Ucenses. 

<8>  STTBCHAFT^  85»— mHTLATIONS  FOR  HinB 
WBOLX  Booa 

(1)  Part  BOl— DMOTlptlon. 
<tt)  Fart  6«»— OMTges. 


<7)    BXTBCHAPTEB      870 — CON8T7LAR      ANB 
IfZRCIAL   INVOIC18 

(8)    SUBCHAPTBl   680 — DRAWBACK 
ARRANGE1CKI«TS 

(I)  Part  681— Description. 

(II)  Part  682 — Processing  Drawbaek  Claims. 

(f )  Chapter  6 — Incoming  Postal  Union 
Mail 

(1)  subchapter  6 jo what  this  chapteb 

COVERS 
(  2 )  SUBCHAPTER  6  20 CHARGES 

(I)  Part  631 — Customs  Clearance  and  De- 
livery Pee. 

(II)  Part  633— Bhortpaid  MaU. 

(III)  Part  633 — ^Invalid  Foreign  Postage. 
(Iv)   Part  634— Letters  Pound  In  AO  MaU, 
(v)  Part  626 — Retvimed  Mall. 

(vl)   Part  636 — Storage. 

(3)    SUBCHAPTER    630— FOREIGN    MARKINGS 
INSTEAD    or   STAMPS 

<4)   SUBCHAPTER  640 FORWARDING  MAIL  OF 

FOREIGN    ORIGIN 

(I)  Part  641— Forwarding  Mall  within  the 
United  States. 

(II)  Part  642— Forwarding  Mail  to  Another 
Country. 

(ill)  Part  643 — Baokstamplng. 
(iv)  Part  644 — Postage-Due  Mall. 

(5)  SUBCHAPTER  650 UNDKUVERABLE  ARTICLES 

(I)  Part  661— Retention  Period, 

(II)  Part  663 — Directory  Service. 

(III)  Part  663 — Marking  and  DIspoBal. 
(tv)  Part  664 — Storage  Charges. 

(V)  Part  666 — Poetage-Due  Mall. 

(6)  SUBCHAPTER  660 — ARTICLES  MAILED  ABROAD 
BY  OR  ON  BEHAt.F  OF  SENDERS  IN  THE  UNITED 
STATES 

(I)  Part  661 — Scope  and  Applicabilltv. 

(II)  Part  663 — Advance  Payment  ■WJulred. 
(lU)     Part    663 — Treatment    If    Advance 

Payment  Not  Made. 

(tv)  Part  664 — Report  of  Incoming  Mail- 
ings. 

(g)  CHAPTER  7 — Incoming  Parcel  Post 

« I  )     SUBCHAPTER  7 1 0— WHAT  THIS  CHAPTER 
COVERS 

(2)    SUBCHAPTER  720— CHARGES 

(I)  Part  731 — Customs  Clearance  and 
Delivery  Pee. 

(II)  Part  733 — Letters  Pound  In  Parcels. 
(Ml)  Part  733 — Returned  Parcels. 

(Iv)  Part  734— Storage. 

(  3 )    SUBCHAPTER  7  30— STAMPS  NOT  AFFIXED 
(4)    SUBCHAPTER  740 DELIVERY 

(I)  Part  741 — Parcels  Addressed  Through 
Bank  or  Other  Organization. 

(II)  Part  743 — Foreign  Dispatch  Notes. 

(8)    SUBCHAPTER  750 — FOBWABDINfl  PABOO^  OF 
FOUXIGN  ORICOir 

(1)  Part  761— PorwaitUDg  Pansels  W&tbln 
the  United  States. 

(H)  Part  763— F<»-wardlng  PtMCtHm  to  tb» 
Ooontry  of  Origin. 


(HI)    Part  763 — ^Forwarding  Parcels  to  a 
Third  Country. 

(Iv)  Part  764— Dutiable  Parcels, 
(v)  Part  766 — Poetage-Due  Parcels. 

(«)     SUBCRAPTIS    760 UNDELIVERABLB    PARCELS 

(I)  Part  761— Parcels  of  VS.  Origin. 

(II)  Part  763 — ^Parcels  of  Foreign  Origin. 

(h)  Chapter  8 — ^Importations 

(1)  SUBCHAPTER  810 ^WHAT  THIS  CHAPTER 

COVERS 

(2)  SUBCHAPTER  820— U.S.  CUSTOMS 
INFORMATION 

(I)  Part    8il — CJustoms    Examination    of 
PotentlaUy  Dutiable  or  Prohibited  Mail. 

(II)  Part  822— Treatment  of  Dutiable  MaU 
at  Delivery  Office. 

(3)  SUBCHAPTER  830 PLANT  AND  ANIMAL 

QUARANTINE  INSPECTION 

(1)  Part  831 — ^What  Is  Subject  to  Inspec- 
tion. 

(U)  Part  832 — Segregation  and  Hftndllng. 

(III)  Part  833 — ^Agriculture  Inspection  Sta- 
tions and  Offices. 

(1)  Chapter  9 — Inquirixs,  Indemnities,  and 
Refunds 

(1  >  SUBCHAPTER  910 — ^WHAT  THIS  CHAPTEB 
COVERS 

(2)   SUBCHAPTER  920— INQUIRIES 

(1)  Part  921 — Inquiries  Defined. 
(U)  Part  922 — Cbargee  for  Inquiries. 
(Ul)  Part  933 — Processing  Inquiries. 

(3)  SX7BCHAPTER  930 — INDEMNITT  CLAIMS  AND 
PATMKNT 

(1)  Part  931— Definition. 
(U)  Part  933 — Initiation  and  Documenta- 
tlon  of  Claims. 

(Ui)  Part  933 — Indemnity  Payments. 

(4)  ST7BCRAPTER  940 POSTAGE  REFUNDS 

(1)  Part  941 — ^Refunds  Defined. 
(U)  Part  943 — Application  by  Senders.  • 
(Ul)  Part  943 — Processing  Refund  Applica- 
tions. 

(J)  Appendix  A — Quick  RBrBBXNCi 
Information,  Rates  and  Pees 


(k)  Index 

§  111.3      Amendiuents   to    Cliaplcr    I    of 
Postal  Service  Manual. 

Changes  in  Chapter  I  of  the  Postal 
Service  Manual  will  periodically  be  pub- 
lished in  the  Fedehal  Rcgister.  Sub- 
scribers to  the  Postal  Service  Manual 
win  automatically  receive  the  amend- 
ments from  the  Government  Printing 
Office. 

Amendments  to  postal  serv{ce  manuul 


Trans- 

Federal 

mittal 

Issues 

Dated 

RVOUTKR 

Iett«r 

pubUcatloD 

29 

81 

Aug.  16,1974 

39  KR  81«34 

30 

86 

Oct.      1, 1974 

39  FR  974S7 

31 

89 

Nov.  15, 1974 

89  FR  41580 

32 

91 

Nov.  17, 1974 

99  Fa  48629 

33 

94 

Jan.    17,1976 

40  FR  4420 

84 

97 

Feb.  17,1975 

40  FR  «2a7 

S6 

98 

Feb.  21,1976 

40  FR  8820 

M 

102 

May     1. 1976 

40  FR  S3133 

»7 

108 

June  M,  1976 

40  FR  SMOQ 

18 

loe 

Jol;   21,1976 

40  FR  817M 

ae 

112 

D«e.   16.1976 

41  FR  8360 

40 

IM 

ione  aiKiarn 

41  FH  99186 
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PART  10— INTERNATIONAL  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Postal  Service  Manual;  Incorporation  by 
Reference 

Editorial  Note. — ^The  Director  of  the  Fed- 
eral Register  has  approved  an  extension  of 
the  incorporation  by  reference  of  the  Postal 
Service  Manual  from  September  1,  1976,  until 
July  1,  1977,  as  provided  in  39  CFR  111.4(a). 

In  addition,  the  Director  of  the  Fed- 
eral Register  has  agreed  to  incorporate 
by  reference  until  July  1,  1977,  the 
Postal  Service  Publication  42,  Interna- 
tional Mail,  as  provided  in  39  CFR  10.4 
(b).  (See  FR  Doc.  76-24697  on  page 
35682  of  this  Federal  Register.) 

However,  the  Director  of  the  Federal 
Register  is  considering  publishing  both 
the  Postal  Service  "Manual  and  the 
Postal  Service  Publication  42,  Interna- 
tional Mail,  under  separate  cover  as  an 
Appendix  to  Title  39.  This  appendix 
would  be  considered  a  supplement  to  the 
Code  of  Federal  Regulations  (CFR),  and 
would  not  be  handled  as  a  regular  CFR 
volume.  It  would  not  conform  to  the 
imiform  CFR  codification  system,  but 
rather  it  would  maintain  the  Postal 
Service  Manual  and  Publication  42  orga- 
nization and  style.  This  appendix  would 
not  be  revised  annually,  but  would  be 
supplemented  periodically.  This  ap- 
proach would  provide  historical  continu- 
ity and  ready  access  to  bound  volumes 
for  scholars  and  researchers  since  botii 
of  the  Postal  Service  publications  are 
now  in  loossleaf  form. 

It  should  be  pointed  out  that  the  origi- 
nal incorporation  by  reference  of  the 
domestic  mail  regulations  (39  FR  20595, 
June  12,  1974)  was  adopted  provisionally 
to  allow  for  aimual  review.  As  part  of 
the  review  process,  we  are  Issuing  this 
document  to  determine  how  the  public's 
need  could  best  be  served  in  light  of  its 
experience. 

Comments  on  the  need  for  and  desira- 
bility of  issuing  an  appendix  volume  to 
Title  39  are  invited  on  or  before  Octo- 
ber 7, 1976,  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administra- 
tion, Washington,  D.C.  20408. 


Dated:  August  18, 1976. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

[FR  Doc.76-34698  FUed  8-33-76;8:45  am] 

Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  225 — SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Summary  of  Comments  on  Proposed 
Regulations 

Final  regulations  governing  the  Sum- 
mer Food  Service  Program  for  Children 
were  published  March  5,  1976  (41  FR 
9533)  following  the  publication  of  pro- 
posed rulemaking  (41  FR  1078).  This 
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statement  summarizes  the  comments, 
suggestions,  and  objections  received  on 
the  proposed  regulations  from  inter- 
ested persons  and  describes  the  principal 
changes  which  were  made  in  the  final 
regulations. 

Responses  to  the  proposed  regulations 
were  received  from  a  total  of  94  orga- 
nizations and  individuals,  34  of  whom 
wrote  simply  endorsing  the  comments 
received  from  other  organizations.  Only 
substantive  comments  will  be  noted  in 
this  summary. 

(1)  Definitions:  The  principal  com- 
ments and  suggestions  received  on  the 
definitions  may  be  summarized  as  fol- 
lows: 

(a)  Many  respondents  suggested  rais- 
ing the  age  of  eligible  children  to  21, 
However,  the  age  of  eligible  children  was 
maintained  at  18  because  it  was  felt  that 
most  of  the  participants  would  be  with- 
in that  age  group  and  that  it  was  con- 
sistent with  Federal  and  State  changes 
in  legal  age.  We  recognize  that  there  are 
young  people  in  the  18-20  category  who 
are  employed  under  Federal  programs 
which  provide  assistance  to  program 
sponsors.  However,  nothing  in  the  regu- 
iations  would  prohibit  a  service  institu- 
tion from  claiming  meals  served  to  such 
workers  under  administrative  costs.  In 
fact,  the  instructions  on  allowable  pro- 
gram costs  will  specifically  refer  to  this 
possibility.  ' 

(b)  It  was  suggested  that  the  definition 
of  service  institution  be  reworded  to  allow 
residential  camps  operating  in  other  than 
summer  months  to  participate.  Under  the 
authorizing  legislation,  only  those  service 
institutions  which  operate  a  program 
during  May  through  September  are  eligi- 
ble to  operate  under  the  continuous 
school  calendar  provision.  Pinal  regula- 
tions have  expanded  the  definition  of 
service  Institution  to  make  clear  that  any 
service  institution,  including  a  residential 
camp,  which  operates  during  May 
through  September  may  also  participate 
under  the  continuous  school  calendar 
provision  provided  that  it  serves  children 
who  are  on  school  vacation. 

(2)  Eligibility  Standards:  Several  re- 
spondents suggested  allowing  residential 
summer  camps  to  use  area  data  instead 
of  enrollment  data  if  they  so  chose. 
Therefore,  final  regulations  were  changed 
accordingly. 

(3)  Time  Limitation  on  Meals:  Many 
respondents  suggested  that  the  time  lim- 
its between  meals  were  too  long.  In  order 
to  avoid  excessive  waste  of  food  and  In 
view  of  the  fact  that  the  law  allows  for 
service  institutions  to  serve  all  meals 
(breakfast,  lunch,  supper,  supplements) , 
it  was  the  rationale  of  the  Department 
that  a  time  frame  of  four  hours  between 
meals  and  three  hours  between  meals  and 
supplements  was  realistic.  However,  due 
to  the  large  number  of  comments  on  this 
matter  the  hours  between  meal  service 
were  changed  to  three  hours  t>etween  all 
meals  except  that  four  hours  must  elapse 
between  lunch  and  supper  if  no  supple- 
ments are  served. 

(4)  Commodity  Information:  Many  re- 
spondents suggested  that  commodity 
lists  be  made  available  to  service  institu- 
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tions  early  enough  so  the  food  can  be 
more  effectively  utilized  in  the  Program. 
Final  regulations  require  State  agencies 
to  announce  the  availability  of  commodi- 
ties at  an  early  date  prior  to  the  develop- 
ment of  menu  cycles. 

(5)  Advance  Funding:  It  was  sug- 
gested that  wording  be  included  in  the 
regulations  to  make  advance  funding 
msmdatory  in  May  and  September  as 
well  as  in  June,  July,  and  August.  How- 
ever, our  experience  has  shown  that 
very  few  service  institutions  participate 
in  May  and  September.  Therefore,  this 
suggestion  was  not  Incorporated  in  the 
final  regulations. 

(6)  30  Days  Submission  Deadline: 
Several  respondents  expressed  concern 
about  the  30  day  deadline  for  submis- 
sion of  applications.  The  30  day  provi- 
sion was  added  to  the  regulations  to 
ensure  that  service  Institutions  did  not 
delay  submitting  applications,  thus  caus- 
ing undue  hardship  on  State  agencies 
In  their  review  of  all  necessary  data  in 
ordfr  to  determine  the  ability  of  the 
service  institutions  to  effectively  admin- 
ister the  Program.  Final  regulations  in- 
clude the  provision  that  applications 
must  be  submitted  30  days  prior  to  the 
anticipated  opening  of  the  food  service. 
However,  we  added  a  provision  that  ap- 
plications received  less  than  30  days  prior 
to  the  anticipated  opening  of  the  food 
service  may  be  approved  at  the  option 
of  the  State  agency,  or  FNSRO  where 
applicable. 

(7)  Start-Up  Costs:  Many  respondents 
recommended  raising  the  start-up  costs 
to  4  percent,  some  even  to  10  percent. 
However,  it  was  felt  that  one  percent  was 
adequate.  Should  this  amount  prove  to 
be  inadequate,  consideration  will  be  given 
to  raising  it  in  the  future. 

(8)  Service  Institution's  Audit  Require- 
ment: It  was  suggested  that  an  audit  be 
required  annually  of  every  service  insti- 
tution which  participates  in  the  Program, 
to  be  paid  out  of  administrative  costs.  It 
is  felt  that  to  require  every  service  insti- 
tution regardless  of  size  to  be  audited 
annually  would  be  excessive.  Small  oper- 
ations would  not  earn  enough  reimburse- 
ment to  support  the  cost  of  an  audit. 
Therefore,  final  regulations  require  only 
service  institutions  which  anticipate  re- 
imbursement of  over  $30,000  during  the 
period  of  their  Agreement  to  be  audited. 

(9)  Minimizing  the  Number  of  Service 
Institutions  in  the  Same  Area:  The  pro- 
posed regulations  contained  a  require- 
ment that  the  administering  ofiBce  review 
available  data  on  the  areas  to  be  served, 
including  the  number  of  needy  children 
in  relation  to  the  capacity  of  the  service 
institutions,  so  as  to  minimize  the  num- 
ber of  service  institutions  approved  in  the 
same  area.  One  respondent  objected  to 
the  wording  and  felt  the  requirement 
should  be  more  carefully  spelled  out  or 
eliminated  from  the  final  regulations. 
Because  of  past  problems  of  overlapping 
food  service  sites,  the  Department  felt  it 
was  reasonable  and  In  the  interest  of 
good  management  to  retain  the  wording.' 
The  Intention  is  not  to  deny  food  service 
to  children  from  needy  areas  but  to  en- 
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sure  that  more  than  one  service  Instltu- 
ttem  Is  not  serving  the  same  chUdren. 

Dated:  August  19, 1976. 

Richard  L.  Feltnxr, 
Assistant  Secretary. 

[PR  Doc .76-24775  Ptled  8-23-76; 8: 45  am] 


SUBCHAPTER  A— CHILD  NUTRITION  PROGRAMS 

PART  230 — NONFOOD  ASSISTANCE 
PROGRAM 

On  February  10,  1976,  there  was  pub- 
lished In  the  Federal  Register  (41  FR 
5826)  a  proposed  rulemaking  redesig- 
nating said  amending  the  regulations 
governing  the  Nonfood  Assistance  Pro- 
grEun.  The  major  reason  for  the  proposed 
rulemaking  was  the  implementation  of 
Public  Law  94-105. 

Interested  persons  were  given  30  days 
in  which  to  submit  conunentis,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  Comments  were  re- 
ceived from  two  educational  State  agen- 
cies, five  Regional  Offices,  and  seven 
,  other  State  or  Federal  agencies.  Changes 
were  made  in  the  proposed  regulati<His 
as  a  result  of  the  comments  received,  ex- 
cept where  the  Department  has  no  dis- 
cretion under  the  law  or  where  the  replies 
were  speculative  or  too  general. 

( 1 )  General — Two  respondents  believe 
that  the  proposed  r^ulations  are  wordy, 
cumbersome,  and  restrictive.  While  the 
scope  of  the  regulations  has  increased 
substantially,  most  of  the  increase  has 
resulted  from  the  requirements  of  Pub. 
L.  94-105,  and  Federal  Management  Cir- 
cular 74-7  (34  CFR  Part  256) .  The  De- 
partment does  not  believe  the  regulations 
as  written  are  restrictive  and  a  primary 
consideration  in  their  development  was 
to  place  greater  dependence  on  the  States 
for  program  administration. 

(3).  230.2(aa)  (proposed  230.2(x))— 
Definitions — One  respondent  believes 
that  in  the  definition  for  "Relmbxirse- 
ment"  eligible  School  Pood  Authorities 
should  be  referenced  because  in  the  pro- 
grams administered  by  the  respondent, 
reimbursement  Is  paid  to  the  School  Food 
Authority,  not  the  school.  The  Depart- 
ment agrees  and  we  reference  School 
Food  Authorities  in  the  definition. 

(3)  230.2(bb)  ( proposed (y ))— Defini- 
tions— One  respondent  suggests  that  the 
definition  for  school  be  expanded  to  list 
a  Job  Corps  center  as  an  example  of  an 
Institution  eligible  to  participate  in  the 
ProgranS.  The  definition  for  school  is  a 
xmlf  orm  definition  used  In  all  child  nutri- 
tion programs  and  does  not  purport  to 
list  all  child  care  institutions  which  may 
be  eligible. 

(4)  230.5 — Multlyear  Poinding — One 
respondent  believes  that  the  multi-year 

/  funding  provision  permits  a  State,  or 
FNSRO  where  applicable,  to  obligate  In 
advance  all  or  part  of  the  funds  for  an 
approved  project,  with  the  fimds  to  be 
disbursed  when  the  project  Is  completed. 
The  thrust  of  this  provision  Is  to  per- 
mit the  State  agency,  or  FNSRO  where 
applicable,  when  current  fiscal  year 
funds  are  Insufficient,  to  approve  the  en- 
tire amount  justified  on  the  condition 
that  such  funds  will  be  paid  in  Incre- 


ments to  the  School  Pood  Authority,  to 
the  extent  that  suflScient  fimds  are  avail- 
able, over  a  period  not  to  exceed  three 
consecutive  fiscal  years.  However,  noth- 
ing in  these  regulations  prohibits  the 
obligation  of  funds  in  a  single  year  and 
the  disbursement  of  funds,  if  available, 
on  project  completion. 

(5)  Another  respondent  interprets 
this  provision  to  mean  that  multlyear 
fimding  is  permissible  only  if  the  total 
number  of  applications  exceed  the 
amount  of  money  available  to  the  State 
agency  or  FNSRO  for  a  fiscal  year.  The 
intent  of  the  multlyear  funding  provi- 
vision  Is  to  give  the  State  agency,  or 
FNSRO  where  applicable,  the  option  to 
assist  School  Food  Authorities  over  a  pe- 
riod not  to  exceed  three  consecutive  fis- 
cal years  when  the  amount  of  fimds  re- 
quested and  justified  in  the  application 
of  any  School  Food  Authority  exceeds 
the  amount  of  funds  available  under 
§  230.4  of  this  part. 

(6)  230.7(a)— Matching  of  Fimds — 
One  respondent  believes  that  this  sec- 
tion as  proposed  might  be  interpreted  to 
mean  that  all  payments  made  by  FNS 
must  be  matched,  including  payments  to 
School  Food  Authorities  for  schools  de&-- 
ignated  as  "especially  needy."  The  leg- 
islation does  not  require  any  matching 
from  School  Food  Authorities  for  schools 
designated  as  "especially  needy."  The 
Department  has  changed  the  language  to 
more  clearly  reflect  the  legislation. 

(7)  230.9(b)  (2)— Requirements  for 
Participation — One  respondent  suggests 
that  the  wording  of  this  section  did  not 
clearly  demonstrate  the  need  to  get  the 
State  agency  or  FNSRO  Involved  in  the 
planning  stage  of  equipment  acquisition 
and  systems  development.  The  Depart- 
ment agrees  and  has  changed  the  lan- 
guage to  emphasize  the  desirabihty  of 
State  agency  or  FNSRO  Involvement 
early  in  the  planning  process  in  order  to 
stress  systems  compatability  over  Indi- 
vidxial  equipment  and.  If  nonfood  assist- 
ance funds  are  not  available,  help  School 
Food  Authorities  consider  and  make  the 
best  use  of  other  alternatives. 

Accordingly,  the  Nonfood  Assistance 
Program  regulations  are  revised  and  re- 
issued. This  regulation  supersedes  the 
provisions  7  CFR  Part  220  Insofar  as 
they  pertain  to  the  Nonfood  Assistance 
Program. 

Sec. 

230.1  General  purpose  and  scope. 

230.2  Definitions. 

230.3  Administration  of  the  Program. 

230.4  Apportionment  of  funds  to  States. 

230.5  Multlyear  funding. 

230.6  Method  of  payment  to  States. 

230.7  Matching  of  funds. 

230.8  Use  of  funds. 

230.9  Requirements  for  participation. 

230.10  Reimbursement  payments. 

230.11  Claims  for  reimbvirsement. 

230.12  Special  responsibilities. 

230.13  Claims  against  School  Food  Authori- 

ties. 

230.14  Management  evaluations  and  audits. 

230.15  Procurement  standards. 

230.16  Property  management  requirements. 

230.17  Prohibitions. 

230.18  Other  provisions. 

230.19  Program  information. 

AxjTHORrrT:  Sees.  5,  10,  Public  Law  89-643, 
80  Stat.  887,  889  (42  U.S.C.  1774.  1779) . 


§  230.1      General  purpose  and  scope. 

Section  5  of  the  Child  Nutrition  Act  of 
1966,  as  amended,  authorizes  the  pay- 
ment Qf  funds  to  States  to  assist  them  to 
supply  schools  drawing  attendance  frcma 
areas  in  which  poor  economic  conditions 
exist  with  equiixnent,  other  than  real 
property,  for  the  storage,  preparation, 
transportation,  and  serving  of  food,  to 
enable  them  to  establish,  maintain,  and 
exprajid  school  food  service  programs. 
This  part  announces  the  policies- and 
prescribes  the  regulations  necessary  to 
carry  out  this  purpose. 

§  230.2     Definitions. 

For  the  purpose  of  this  part,  the  term : 
<a)  "Acquisition  cost"  means  the  net 
invoice  price  of  nonexpendable  and  ex- 
pendable personal  property  acquired  by 
purchase.  This  property  may  include  at- 
tachments, accessories,  or  auxiliary  ap- 
paratus necessary  to  make  it  usable  for 
the  purpose  for  which  it  is  acquired. 
Ancillary  charges  such  as  taxes,  duty, 
protective  intransit  insurance,  freight, 
or  installation  may  also  be  Included. 

<b)  "Act"  means  the  Child  Nutrition 
Act  of  1966,  as  amended. 

(c)  "Breakfast"  means  a  meal  served 
to  a  school  child  at  the  beginning  of  the 
child's  day  at  the  school,  which  meets 
the  requirements  of  the  School  Break- 
fast Program  (7  CFR  Part  220) . 

(d)  "Child"  means  a  person  imder  21 
chronological  years  of  age  In  schools  as 
defined  in  §  230.2(bb)  (2)  and  (3)  or  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 
agency  in  schools  as. defined  in  §  230.2 
ibb)(l). 

(e)  "CND"  means  the  Child  Nutrition 
Division  of  the  Food  and  Nutrition  Serv- 
ice of  the  U.S.  Department  of  Agricul- 
ture. 

(f )  "Delivery  costs"  means  the  cost 
incurred  In  transporting  allowable 
equipment  from  point  of  shipment  to  the 
destination  specified  in  the  procurement 
document.  It  Includes  all  usual  costs  as- 
sociated with  delivery,  but  does  not  in- 
clude the  alteration  of  buildings  to  ac- 
commodate equipment  during  the  de- 
livery process. 

(g)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(h)  "Equipment"  means  articles  and 
faciUties,  other  than  land  or  buildings, 
used  for  the  receiving,  storage,  prepara- 
tion, transportation,  or  serving  of  food. 

•  i)  "Especially  needy  school"  means  a 
school  whose  School  Food  Authority  does 
not  have  access  to  sufficient  resources  to 
meet  the  matching  requirement  of  this 
part,  and  in  which  at  least  the  majority 
of  students  enrolled  are  eligible  for  free 
or  reduced  price  meals. 

<j)  "Expendable  personal  property" 
means  all  tangible  personal  property 
other  than  nonexpendable  personal 
property. 

(k)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  30.  1976;  the 
period  of  15  calendar  months  beginning 
July  1,  1976,  and  ending  September  30, 
1977;  and  the  period  of  12  calendar 
months  beginning  October  1,  1977,  and 
each  October  1  of  any  calendar  year 
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thereafter  and  ending  September  30  of 
the  following  calendar  year. 

(1)  "FMC-74-7"  means  Federal  Man- 
agement Circular  74-7,  the  Circular 
which  establishes  imlform  standards  for 
the  administration  of  grants-in-aid  to 
State  and  local  governments,  including 
school  districts  (34  CFR  Part  256) . 

(m)  "FNS"  means  the  Food  and  Nutri- 
tion Service  of  the  U.S.  Department  of 
Agriculture.  • 

(n)  "FNSRO"  means  the  appropriate 
Food  and  Nutrition  Service  Regional 
Office  of  the  Food  and  Nutrition  Service 
of  the  U.S.  Department  of  Agriculture. 

(o)  "Installation  costs"  mean  the  usual 
costs  incurred  in  uncrating,  setting  up, 
and  making  final  connection  of  equip- 
ment to  existing  utilities  in  the  room  in 
which  the  equipment  is  to  operate,  ex- 
cept those  costs  that  constitute  a  capital 
or  leasehold  improvement  of  the  build- 
ings. 

(p)  "Lunch"  means  a  meal  which  meets 
the  lunch  pattern  for  specified  age  groups 
of  children  set  forth  in  §  210.10  of  Part 
210  of  this  chapter. 

(q)  "National  School  Lunch  Program" 
means  the  program  authorized  by  the 
National  School  Lunch  Act,  as-amended 
(7  CFR  Part  210). 

(r)  "Needy  children"  mean  children 
from  families  meeting  the  family  size  in- 
come standards  for  free  or  reduced  price 
meals  established  by  a  State  or  FNSRO 
pursuant  to  Part  245  of  this  chapter. 

(s)  "Nonexpendable  personal  prop- 
erty" means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  The  State  agency  may  use 
its  own  definition  of  nonexpendable  per- 
sonal property  provided  that  such  defi- 
nition would  at  least  Include  all  tangible 
personal  property  as  defined  above. 

(t)  "Nonprofit"  means  exempt  from 
Income  tax  under  section  601(c)(3)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended;  or  In  the  Commonwealth  of 
Puerto  Rico,  certified  as  nonprofit  by  its 
Grovemor. 

(u)  "OA"  means  the  Office  of  Audit  of 
the  Department. 

(v)  "OI"  means  the  Office  of  Investiga- 
tion of  the  Department. 

(w)  "Personal  property"  means  prop- 
erty of  any  kind  except  real  property.  It 
may  be  tangible — Shaving  physical  exist- 
ence— or  intangible,  having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrights. 

(x)  "Program"  means  the  Nonfood 
Assistance  Program  authorized  by  sec- 
tion 5  of  the  ChUd  Nutrition  Act  of  1966, 
as  amended. 

(y)  "Real  property"  means  land,  land 
improvements,  structures  thereon  and 
appurtenances  thereto. 

(z)  "Reimbursement"  means  financial 
assistance  paid  or  payable  to  eligible 
School  Food  Authorities  for  food  service 
equipment.  The  term  "reimbursement" 
also  includes  financial  assistance  made 
available  through  advances  of  Program 
funds  to  eligible  School- Food  Authorities, 
(aa)  "School"  means  (1)  An  educa- 
tional unit  of  high  school  grade  or  under 
operating  imder  public  or  nonprofit  pri- 


vate ownership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grade  or  under"  includes  classes 
of  preprimary  grade  when  they  are  con- 
ducted in  a  school  having  classes  of  pri- 
mary or  higher  grade,  or  when  they  are 
recognized  as  a  part  of  the  educational 
system    in    the    State,    regardless    of 
whether  such  preprimary  grade  classes 
are  conducted  in  a  school  having  classes 
of  primary  or  higher  grade.  (2)  With  the 
exception  of  residential  summer  camps 
which  participate  in  the  Summer  Food 
Service  Progi-am  for  Children  and  pri- 
vate foster  homes,  any  distinct  part  of  a 
public  or  nonprofit  private  institution  or 
any   public   or   nonprofit   private   child 
care   institution,    which    (1)    maintains 
children  in  residence,  (11)  operates  prin- 
cipally for  the  care  of  children,  and  (ill) 
if  private,  is  licensed  to  provide  residen- 
tial child  care  services  under  the  appro- 
priate licensing  code  by  the  State  or  a 
subordinate  level  of   government.   The 
term  "child  care  institution"  includes, 
but  is  not  limited  to :  Homes  for  the  men- 
tally retarded,  the  emotionally  disturbed, 
the  physically  handicapped,  unmarried 
mothers  and  their  Infants,  group  homes, 
halfway  houses,  orphanages,  temporary 
shelters  for  abused  children  and  for  nm- 
away  children,  long-term  care  facilities 
for  chronically  ill  children,  and  juvenile 
detention  centers.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certified  as  such  by  the 
Governor  of  Puerto  Rico. 

(bb)  "School  Breakfast  Program" 
means  the  program  authorized  by  sec- 
tion 4  of  the  Child  Nutrition  Act  of  1966, 
as  amended  (7CFR  Part  220) . 

(cc)  "School  Food  Authority"  means 
the  governing  body  which  Is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legal  author- 
ity to  operate  a  lunch  or  breakfast  pro- 
gram therein.  The  term  "School  Food 
Authority"  also  includes  a  nonprofit 
agency  or  organization  to  which  such 
governing  body  has  delegated  authority 
to  operate  the  lunch  or  breakfast  pro- 
gram in  schools  under  its  jurisdiction, 
provided  the  governing  body  retains  the 
responsibility  to  comply  with  Program 
regulations. 

(dd)  "School  without  a  food  service" 
means  a  school  in  which  children  do  not 
presently  have  reasonable  access,  as  de- 
termined by  the  State  agency,  or  PTJSRO 
where  applicable,  to  a  meal  meeting  re- 
quirements of  the  National  School 
Limch  Program  or  the  School  Breakfast 
Program. 

(ee)  "School  without  facilities  to  pre- 
pare or  receive  hot  meals"  means  a  school 
that  lacks  facilities,  or  does  not  have 
reasonable  access,  as  determined  by  the 
State  agency,  or  FNSRO  where  applica- 
ble, to  facilities  capable  of  preparing  or 
receiving  hot  meals  meeting  require- 
ments of  the  National  School  Lunch  Pro- 
gram or  the  School  Breakfast  Program, 
(ff)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(gg)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa, 
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and  the  Trust  Territory  of  the  Pacific 
Islands. 

(hh)  "State  agency"  means  (1)  the 
State  educational  agency  or  (2)  such 
other  agency  of  the  State  as  has  been 
designated  by  the  Governor  or  other  ap- 
propriate executive  or  legislative  author- 
ity of  the  State  and  approved  by  the  De- 
partment to  administer  the  Program  in 
schools  as  defined  in  |230.2(bb). 

( ii )  "State  educational  agency"  means, 
as  the  State  Legislature  may  determine, 
(1)  the  chief  State  school  officer  (such  as 
the  State  Superintendent  of  Public  In- 
struction, Commissioner  of  Education,  or 
similar  officer) ,  or  (2)  a  board  of  educa- 
tion controlling  the  State  department  of 
education. 


§  230.3     Administration  of  the  program. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  responsible  for  ad- 
ministration of  the  Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program  in 
schools  of  any  State  to  which  the  State 
agency  is  not  permitted  by  law  to  dis- 
burse Federal  funds  paid  to  it  imder  the 
Act.  References  in  this  part  to  "FNSRO 
where  appUcable"  are  to  FNSRO  as  the 
agency  administering  the  Program  in 
such  schools. 

(c )  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accordance  with  the  pro- 
visions of  this  part.  The  agreement  shall 
cover  the  operation  of  the  Program  dur- 
ing the  period  specified  therein  and  may 
be  extended  at  the  option  of  the  Depart- 
ment. 

§  230.4     Apportionment     of     funds     to 
States. 

(a)  Of  the  Federal  funds  appropriated 
for  nonfood  assistance  imder  the  Act. 
66%  i)ercent  shall  be  apportioned  among 
the  States  during  each  fiscal  year  on  the 
basis  of  the  ratio  that  the  number  of 
lunches,  meeting  the  meal  requirements 
set  forth  in  §  210.10  of  this  chapter  and 
served  in  each  State  in  the  latest  preced- 
ing fiscal  year  for  which  the  Secretary 
determines  data  are  available  at  the 
time  such  funds  are  apportioned,  bears  to 
the  total  number  of  such  lunches  served 
in  all  States  in  such  preceding  fiscal  year. 

(b)  For  the  fiscal  year  ending  June  30, 
1976,  331/3  percent  of  the  funds  appropri- 
ated for  nonfood  assistance  under  the 
Act  shall  be  apportioned  among  the 
States  on  the  basis  of  the  ratio  of  the 
number  of  children  in  each  State,  en- 
rolled in  schools  without  a  food  service 
to  the  number  of  children  in  all  States 
enrolled  in  schools  without  a  food  service. 

(c)  For  each  fiscal  year  after  the  fiscal 
year  ending  June  30.  1976,  33  Vb  percent 
of  the  funds  appropriated  for  nonfood 
assistance  under  the  Act  shall  be  appor- 
tioned among  the  States  on  the  basis  of 
the  ratio  of  the  number  of  children  in 
each  State,  enrolled  In  schools  without  a 
food  service  and  in  schools  without  the 
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facilities  to  prepare  or  receive  hot  meals, 
to  the  number  of  children  In  all  States 
enrolled  In  schools  without  a  food  service 
and  In  schools  without  the  facilities  to 
prepare  or  receive  hot  meals. 

(d)  If  any  State  agency,  or  FNSRO 
where  applicable,  cannot  use  all  the  funds 
apportioned  to  it  under  paragraph  (a), 
<b)  or  (c)  of  this  section,  it  shall  release 
such  funds  to  the  Department  for 
further  apportionment  among  the  re- 
maining States,  in  the  manner  and  for 
the  purpose  of  the  respective  initial  ap- 
portionment :  Provided,  however.  That  no 
further  apportionment  shall  be  made  if 
the  Department  determines  that  the 
amount  of  such  funds  is  too  small  to 
make  a  further  apportionment.  If  funds 
apportioned  imder  paragraph  (b)  or  (c) 
of  this  section  remain  unused  after  such 
further  apportionment,  they  shall  im- 
mediately be  reapportioned  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion to  assist  schools  with  a  food  service 
program  and  with  the  facilities  to  pre- 
pare or  receive  hot  meals. 

(e)  A  share  of  the  Program  funds  ap- 
portioned to  any  State  In  accordance 
with  paragraph  (a),  (b)  or  (c)  of  this 
section  shall  be  withheld  by  FMS  for 
schools  of  that  State  if  the  State  agency 
is  prohibited  by  law  from  administering 
the  Program  with  respect  to  sxich  schools. 
The  amoimt  withheld  from  the  funds 
apportioned  under  paragraph  (a) ,  of  this 
section  shall  bear  the  same  ratio  to  such 
apportioned  funds  as  the  number  of 
lunches,  meeting  the  requirements  of 
§  210.10  of  Part  210  of  this  chapter  and 
served  In  such  schools  in  such  State  in 
the  latest  preceding  fiscal  year  for  which 
the  Secretary  determines  data  are  avail- 
able at  the  time  such  funds  are  withheld, 
bears  to  the  total  number  of  such  limches 
served  in  all  schools  within  such  State 
in  such  preceding  fiscal  year.  The  amoimt 
withheld  under  paragraph  (b)  of  this 
section  for  fiscal  year  1976  shall  bear 
the  same  ratio  to  such  funds  as  the 
number  of  children,  enrolled  in  such 
State  in  such  schools  without  a  food 
service,  bears  to  the  total  number  of 
children  enrolled  in  all  schools  without 
a  food  service  hi  such  State  in  such  fiscal 
year.  For  each-fiscal  year,  after  the  fiscal 
year  ending  June  30,  1976,  the  amount 
withheld  imder  paragraph  (c)  of  this 
section  shall  bear  the  same  ratio  to  such 
funds  as  the  number  of  children,  enrolled 
in  such  State  in  such  schools  without  a 
food  service  and  without  the  facilities  to 
prepare  or  receive  hot  meals,  bears  to 
the  total  number  of  children  enrolled  in 
such  State  in  such  fiscal  year,  in  all 
schools  without  a  food  service  and  with- 
out the  faciUties  to  prepare  or  receive 
hot  meals. 

§  230.5     Multiyear  funding. 

If,  In  any  fiscal  year,  the  amount  of 
fimds  made  available  imder  S  230.4  of 
this  part  to  any  State  agency,  or  FNSRO 
where  applicable,  is  InsuflBcient  to  pay 
the  entire  amount  of  funds  requested  and 
justified  in  the  application  of  any  School 
Pood  Authority,  the  State  agency,  or 
FNSRO  where  applicable,  may  approve 
the  entire  amount  Justified  on  condition 
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that  such  amoimt  will  be  paid  to  the 
School  Pood  Authority,  to  the  extent 
that  sufficient  funds  are  avalltible  there- 
for, over  a  period  not  to  exceed  three 
consecutive  fiscal  years  beginning  with 
the  fiscal  year  in  which  the  application 
was  approved. 

§  230.6     Method  of  payment  to  States. 

Funds  to  be  paid  to  any  State  shall 
be  made  available  by  means  of  Letters 
of  Credit  issued  by  PNS  in  favor  of  the 
State  agency.  The  State  agency  shall: 
(a)  Obtain  funds  needed  for  reimburse- 
ment to  institutions  through  presenta- 
tion by  designated  State  officials  of  a 
Payment  Voucher  on  Letter  of  Credit 
(Treasury  Form  GFO  7578)  in  accord- 
ance with  procedures  prescribed  by  FNS 
and  approved  by  the  U.S.  Treasury  De- 
partment; (b)  submit  requests  for  funds 
only  at  such  times  and  in  such  amounts 
as  will  permit  prompt  payment  of  claims; 
(c)  use  the  funds  received  from  such 
requests  without  delay  for  the  purpose 
for  which  drawn.  Notwithstanding  the 
foregoing  provisions,  if  funds  are  made 
available  by  Congress  for  the  operation 
of  the  Program  under  a  continuing  reso- 
lution. Letters  of  Credit  shall  reflect  only 
the  amount  available  for  the  effective 
period  of  the  resolution. 

§  230.7     Matching  of  funds. 

(a)  During  any  fiscal  year,  payments 
made  by  FNS  to  each  State  agency  and 
payments  made  by  FNSRO  to  School 
Food  Authorities  shall  be  upon  the  con- 
dition that  at  least  one  fourth  of  the 
costs  of  the  equipment  acquired  shall  be 
borne  from  sources  within  the  State: 
Provided,  however.  That  payments  used 
to  assist  especially  needy  schools  as  de- 
termined by  the  State  agency,  or  FNSRO 
where  applicable,  shall  not  be  so 
matched.  Payments  made  by  FNS  to  a 
State  agency  may  be  matched,  where 
matching  Is  required,  either  by  the  re- 
spective recipient  School  Food  Authori- 
ties or  from  other  State  or  local  sources 
and  payments  made  by  FNSRO  to  a 
School  Food  Authority  may  be  matched 
either  by  the  recipient  School  Food  Au- 
thority or  from  other  funds  available  to 
such  School  Food  Authorities  within  the 
State  in  which  the  Program  is  admin- 
istered by  FNS. 

(b)  Funds  from  sources  within  the 
State  shall  include  any  source  of  State 
or  local  funds  other  than  grants  of  the 
Department  or  any  other  Federal  agency 
except  when  enabling  legislation  other- 
wise provides  for  such  matching. 

(c)  It  shall  be  the  responsibility  of  the 
State  agency,  or  FNSRO  were  appli- 
cable, to  determine  whether  the  require- 
ments for  financing  from  sources  within 
the  State  are  being  met.  In  the  event  It 
appears  that  such  requirements  will  not 
be  met,  the  State  agency,  or  FNSRO 
where  applicable,  shall  take  corrective 
action  to  assure  compliance. 

§  230.8     Use  of  funds. 

Federal  funds  made  available  for  the 
Program  shall  be  used  In  accordance 
with  the  provisions  of  this  part  to  re- 
imburse the  School  Food  Authorities  of 


schools  which  draw  attendance  from 
aireas  In  which  poor  economic  conditions 
exist,  and  which  have  no  equipment  or 
grossly  Inadequate  equipment  to  conduct 
a  school  food  service,  in  connection  with 
the  cost  of  purchase  or  rental  of  equip- 
ment to  establish,  maintain,  and  ex- 
pand school  food  service:  Provided,  how- 
ever. That  with  the  approval  of  FNS, 
any  State  agency,  or  FNSRO  where  ap- 
plicable, may  reserve  for  use  In  carrying 
out  special  developmental  projects  an 
amount  equal  to  not  more  than  one  per- 
cent of  the  sum  of  the  Federal  funds  in- 
itially apportioned  to  it  for  any  fiscal 
year  for  the  Program.  Funds  appor- 
tioned under  paragraph  (a)  of  §  230.4 
may  be  used  to  reimburse  School  Food 
Authorities  of  all  eligible  schools,  funds 
apportioned  under  paragraphs  (b)  and 
(c)  of  5  230.4  may  be  used  to  reimburse 
School  Food  Auhorltles  of  schools  with- 
out a  food  service  and  School  Pood  Au- 
thorities of  schools  without  the  facilities 
to  prei>are  or  receive  hot  meals. 

§  230.9      Requirements  for  participation. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  require  the 
School  Food  Auth(Hlty  to  make  written 
application  to  the  State  agency,  or 
FNSRO  where  applicable,  for  any  school 
which  it  desires  to  partic  ipate  in  the  Pro- 
gram. Appjicatlons  shall  include  infor- 
matlo;i  in  sufficient  detail  to  ensure  that 
the  school  is  eligible  for  assistance  under 
paragraph  (b)  of  this  section  and  to 
ascertain  the  amount  of  financial  assist- 
ance required. 

(b)  A  school  which  draws  attendance 
from  areas  in  which  poor  economic  con- 
ditions exist  and  which  has  no  equipment 
or  grossly  inadequate  equipment  to 
operate  a  school  food  service  under  the 
National  School  Lunch  Program  or  the 
School  Breakfast  Program  shall  be  se- 
lected for  participation  in  the  Program 
on  the  basis  of:  (1)  The  financial  ability 
and  the  relative  need  of  the  School  Food 
Authority  for  assistance  in  acquiring 
adequate  equipment,  determined  on  the 
basis  of  the  information  supplied  by  the 
School  Food  Authority  and  by  other 
School  Food  Authorities  In  the  applica- 
tions submitted;  and  (2)  the  amount  of 
funds  available  to  the  State  agency,  or 
FNSRO  where  applicable.  State  Agencies, 
or  FNSRO  where  applicable,  have  a  posi- 
tive obligation  to  inform  eligible  School 
Food  Authorities  and  to  work  with  them 
In  planning  for  the  acquisition  of  any 
equipment  needed  to  operate  their  school 
food  service  effectively  and.  to  the  extent 
that  funds  are  available,  to  aid  the 
School  Pood  Authorities  in  procuring 
such  equipment. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  shall  require  the  School 
Food  Authority  of  each  school  selected 
for  participation  to  enter  into  a  written 
agreement  with  the  State  agency,  or 
FNSRO  where  appUcable.  The  School 
Food  Authority  shall  agree  to  participate 
in  the  School  Breakfast  Program  or  the 
National  School  Lunch  Program,  or  both. 

§  230.10     Reimbursement  payments. 

The  amount  of  the  reimbursement 
payment  to  any  School  Pood  Authority 
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shall  not  exceed  the  aoqtilsltion  cost  of 
the  equipment,  Includlxig  delivery  and 
Installation  costs.  The  total  amount  of 
the  reimbursement  payments  made  to 
School  Food  Authorities  in  ea<ch  State  for 
food  service  equipment  acquired  for 
schools  which  are  not  especially  needy 
shall  not  exceed  three-fourths  of  the 
total  cost  of  the  equipment,  including  de- 
livery and  Installation  costs.  The  total 
amount  of  the  reimbursement  payments 
made  to  School  Food  Authorities  In  each 
State  for  equipment  axjquired  for  schools 
which  are  especially  needy  shall  not  ex- 
ceed the  cost  of  the  equipment  including 
delivery  and  Installation  costs. 

§  230.11      Oaims  for  reimbursement. 

Each  State  agency,  or  FNSRO  where 
applicable,  shall  require  School  Food  Au- 
thorities to  submit  claims  for  reimburse- 
ment which  shall  Include  data  in  suf- 
ficient detail  to  Justify  tlie  amounts 
clahned  and  to  enable  the  State  to  pro- 
vide the  Information  needed  for  reports 
and  records  required  under  S  230.12. 

8  230.12     Special  responsibaitie*. 

(a)  Each  State  agency  shall  submit 
Information  on  Program  operations  on  a 
form  provided  by  FNS  and  shall  maintain 
current  accounting  records  ot  Program 
operations  which  will  adequately  identi- 
fy fund  authorizations,  obligations,  un- 
obligated balances,  assets,  liabilities,  out- 
lays, and  Income.  The  records  may  be 
kept  In  their  original  form  or  on  micro- 
film, and  shall  be  retained  for  a  period 
of  three  years  after  the  date  of  the  sub- 
mission of  the  final  Financial  Status  Re- 
port, except  that  (1)  if  audit  findings 
have  not  been  resolved,  the  records  shall 
be  retained  beyond  the  three  year  period 
as  long  as  required  for  the  resolution  of 
the  Issues  raised  by  the  audit;  and  (2) 
records  for  nonexpendable  property  ac- 
quired with  Program  funds  shall  be  re- 
tained for  three  years  after  the  final  dis- 
position of  such  property. 

(b)  Each  State  agency  shall  report  in- 
formation on  the  use  of  Program  funds 
to  IT^S  on  a  Financial  Status  Report 
form  provided  by  PNS.  Reports  shall  con- 
tlntte  to  be  submitted  on  a  regular  basis 
after  the  md  of  the  fiscal  year  to  which 
they  pertain  until  all  unpaid  obligations 
have  been  liquidated,  at  which  time  the 
report  reflecting  the  Uquidatlon  of  all 
such  unpaid  obligations  should  be 
marked  "Final"  and  submission  dlscon- 
ttoued  for  that  fiscal  year. 

(c)  Each  State  agency  shall  promptly 
investigate  complaints  received  or  irreg- 
ularities noted  in  connection  witii  the 
operation  of  the  Program,  and  shall  take 
appropriate  action  to  correct  any  irreg- 
ularities. State  Agencies  shall  maintain 
on  file  evidence  on  such  investigatloos 
and  actions.  FNS  or  OI  shall  make  in- 
vestigations at  the  request  of  the  State 
agency  or  where  FNS  or  OI  determines 
investigations  are  appropriate. 

(d)  Each  State  agency  shall  release  to 
FNS  any  Federal  funds  made  available 
to  it  under  the  Act  which  are  unobligated 
at  the  end  of  each  fiscal  year.  Release 
of  funds  by  the  State  agency  shaU  be 
made  as  soon  as  practicable,  but  in  no 
event  later  tlum  30  days  following  de- 
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mand  by  FNSRO  and  shall  be  reflected 
by  a  related  adjustment  in  the  State 
agency's  Letter  of  Credit 

(e)  Each  State  agency,  or  FNSRO 
where  applicable,  shall: 

(1)  Provide  consultlve,  technical,  and 
nanagerial  personnel  to  administer  the 
Program,  monitor  performance,  and 
measure  progress  toward  achieving  Pro- 
gram goals,  as  specified  In  the  State  Plan 
of  Child  Nutrition  Operations  submitted 
in  accordance  with  section  11(e)(1)  of 
the  National  School  Lunch  Act  and 
9  210.4a  of  the  regulations  governing  the 
National  School  Lunch  Program  (7  CPR 
Part  210).  In  order  to  meet  the  mini- 
mum criteria  for  approval,  the  porticai 
of  the  State  Plan  which  deals  with  Pro- 
gram assistance  shall  Include:  (1)  Objec- 
tives, (11)  reasons  for  the  establishment 
of  the  objectives,  (ill)  methods  to  be  used 
to  accomplish  the  objectives,  and  (Iv) 
evaluation  methods  to  be  used  in  deter- 
mining if  the  objectives  are  being  met 

(2)  Visit  the  participating  schools  to 
ensure  compliance  with  this  Part  and 
Vrtth  the  Department's  nondiscrimina- 
tion regulations  (Part  15  of  this  title) 
issued  under  title  VI  of  the  CSvil  Rights 
Act  of  1964. 

(3)  Maintain  documentation  of  such 
assistance  on  file. 

(f)  Each  State  agency  shall  ade- 
quately safeguard  all  Program  assets  and 
assure  that  they  are  used  for  authorized 
purposes. 

(g)  Each  State  agency  shall  establish 
a  system  of  accounting  under  which 
School  Food  Authorities  shall  report  the 
information  required  In  this  part  to  en- 
able the  State  agency,  or  FNSRO  where 
applicable,  to  administer  the  Program, 
monitor  performance,  and  measure  prog- 
ress toward  Program  goals. 

(h)  Each  State  agency  shall  require 
compliance  by  School  Pood  Authorities 
with  applicable  provisions  of  this  part 

§230.13     Qaims    against    School    Fund 
Anthoritiea. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  and  recover  any  pay- 
ment from  Program  funds  made  to  a 
Sch(x>l  Food  Authority  that  is  not  prop- 
erly payable  under  this  part.  State  agwi- 
cies  may  use  their  own  procedures  to 
disallow  claims  and  recover  overiMiy- 
ments  already  made. 

(b)  State  agencies  may  refer  any  ac- 
tion they  propose  to  take  trader  this 
section  to  CND,  through  FNSRO,  for 
determination. 

(c)  If  CND  does  not  concur  with  a 
State  agency's  action  hi  paying  a  claim, 
or  in  falling  to  collect  an  overpayment 
CND  shall  assert  a  claim  against  the 
State  agency  for  the  amount  of  such 
claim  or  overpayment.  In  all  such  cases, 
the  State  agency  shall  have  full  oppor- 
tunity to  submit  to  CND  evidence  or 
information  concerning  the  action  taken. 
If,  in  the  determination  of  CND.  the 
State  agency's  action  was  unwarranted, 
the  State  agency  shall  promptly  pay. 
from  sources  other  than  Program  funds. 
to  nrs  the  amount  of  the  claim  or 
overpayment 

(d>  Amounts  recovered  by  State  agen- 
cies from  School  Food  Authorities  may 
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be  utilized,  first,  to  make  pB^rmente  to 
School  Food  Authorities  for  the  pwrpoee 
of  the  Program  during  the  flscial  year 
for  which  the  funds  were  initltOly  avail- 
able, and.  second,  to  repay  any  State 
funds  in  excess  of  the  matching  require- 
ments of  230.7  of  this  pert  expended  in 
the  reimbursement  of  claims  under  the 
Program  and  not  otherwise  repaid.  Any 
amounts  recovered  which  are  not  so 
utilized  shall  be  returned  to  FNS  in  ac- 
cordance with  the  requirements  of 
§  230.12(d), 

(e)  With  respect  to  School  Food  Au- 
thorities of  schools  in  which  the  Pro- 
gram is  administered  by  FNSRO,  when 
FNSRO  disallows  a  claim  or  a  portion  of 
a  claim,  or  mtJces  a  donand  for  refund 
of  an  alleged  overpayment  it  shall  notify 
the  School  Food  Authority  of  the  rea- 
sons for  such  disallowance  or  demand 
and  the  Scho(H  Food  Authority  shall 
have  full  opportunity  to  submit  evidence 
or  to  file  reclaims  for  any  amounts  dis- 
allowed or  demanded  In  the  same  man- 
ner as  that  afforded  to  School  Food  Au- 
thorities of  schools  in  which  the  Pro- 
gram is  administered  by  State  agencies. 

§  230.14     Bfanagement    erahiaticMia    aadi 
audita. 

(a)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  for  au- 
dits of  the  funds  and  operations  of  the 
Program  at  the  State  and  School  Pood 
Authority  levels  to  be  made  with  rea- 
sonable frequency,  but  begliming  to  fis- 
cal year  1978.  not  lesA  frequently  than 
once  every  two  years.  TTie  audits  shaU 
determine  the  fiscal  Integrity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  applicable  laws  and 
regulations  and  with  the  administrative 
requirements  set  forth  in  Attachment  Q 
of  Federal  Management  Circular  74-7 
(34  CFR  Part  256) .  Audits  may  be  made 
by  State  agoicy  internal  auditors,  by 
State  Auditors  General,  by  State  Con- 
trollers, or  by  other  comparable  State 
audit  groups,  or  by  Certified  Public  Ac- 
counts or  State  licensed  public  accoxmt- 
ants. 

(b)  Each  State  agency  shall  develop 
a  plan  for  the  conduct  of  audits  which 
shall  be  Incorporated  toto  the  State  Plan 
of  cailld  Nutrition  Operations  provided 
for  imder  {  210.4a  of  the  National  School 
Lunch  Progrtma  regulations.  The  plan 
shall:  (1)  State  the  frequency  of  audits 
of  State  agoicies  and  School  Food  Au- 
thorities and  delineate  the  positive  ac- 
tion to  be  taken  during  fiscal  year  1977 
to  achieve  audit  frequency  of  not  less 
than  once  every  two  years  by  the  be- 
ginning of  fiscal  year  1978:  (2)  provide 
a  description  of  the  State  organization 
in  adequate  detail  to  demonstrate  the 
independence  of  the  audit  organisation; 
and  (3)  provide  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
ot  audit  findings  and  recommendations. 

(c)  While  OA  shall  rely  to  the  fullest 
.extent  feasible  upon  State  sponsored 
audits.  It  sball.  whenever  considered  nec- 
essary, (1)  make  audits  on  a  statewide 
baste.  (2)  peiforra  «n-«lte  test  amtitB, 
«Ki  (3)  review  audft  reports  and  related 
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working  papers  of  audlte  performed  by 
or  for  State  agencies. 

<d)  Use  of  audit  guides  avsiilable  from 
OA  is  encouraged.  When  these  guides 
are  utBized.  OA  will  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit 
systems. 

(e)  Each  State  agency  shall  provide 
PNS  with  full  opportunity  to  conduct 
management  evaliiations  <  including 
visits  to  schools)  of  all  operations  of  the 
State  agency  imder  the  Program  and 
shall  provide  OA  with  full  opportunity  to 
conduct  audits  (including  visits  to 
schools)  of  £01  operations  of  the  State 
agency  under  the  Program.  Each  State 
agency  sh^  make  available  its  records, 
including  records  of  the  receipt  and  ex- 
penditure of  funds  under  the  Program, 
upon  a  reasonable  request  by  FNS  or  OA. 
OA  sliaK  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  School  Food  Authority. 

§  230.15     Procurement  standards. 

(a)  This  section  provides  standards 
for  use  by  Stat«  agencies  in  establishing 
procedures  for  the  procurement  of  sup- 
pUes,  equipment,  and  services  with  Pro- 
gram funds  for  use  in  the  Program.  These 
standards  will  be  applicable  at  the  School 
Pood  Authority  level  effective  October  1, 
1977.  lluM  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  eCFective  manner  and 
In  compliance  with  the  provisions  of  ap- 
plieaUe  Federal  law  and  Executive 
Orden.  State  agencies  or  School  Food 
Authorities  may  use  their  own  procure- 
ment regiilatlons  which  reflect  appUcable 
State  and  local  laws,  rules,  and  regula- 
tions, provided  that  procurement  adheres 
to  the  standards  set  forth  in  this  sec- 
tion. 

(b)  The  standards  contained  in  this 
seetion  do  not  relieve  the  State  agency 
or  School  Pood  Authority  of  the  respon- 
sibilities arising  under  Its  contracts.  The 
State  agency  or  School  Food  Authority 
Is  the  responsible  authority  regarding  the 
settlement  and  satisfaction  of  all  con- 
tractual and  administrative  Issues  aris- 
ing out  of  procurements  entered  Into 
under  the  Program.  This  Includes,  but  is 
not  limited  to:  disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Mat- 
ters concerning  violation  of  law  are  to 
be  referred  to  the  State  or  Federal  au- 
thority that  has  proper  jurisdiction. 

(c)  The  State  agency  or  School  Food 
Authority  shadl  maintain  a  code  or 
standard  of  conduct  which  shall  govern 
the  performance  of  its  officers,  em- 
ployees, or  agents  in  contracting  with 
and  expending  Program  funds.  The 
State  agency's  or  School  Food  Author- 
ity's officers,  employees,  or  agents  shall 
neither  solicit  nor  accept  gratuities, 
favors,  or  anythhig  of  monetary  value 
from  cmatractors  or  potential  contrac- 
tors. To  the  extent  permissible  Tinder 
State  laws,  rules,  or  regulations,  such 
standairds  shall  provide  for  appropriate 
penalties,  saacttons,  or  other  disciplinary 
actions  to  be  applied  tar  violations  of 
such   standards   either   by   the   State 


agency's  or  School  Pood  Authority's  offi- 
cers, employees,  or  agents,  or  by  con- 
tractors or  their  agents. 

(d)  All  procurement  transactions  of 
the  State  agency  or  School  Pood  Au- 
thority, regardless  of  whether  nego- 
tiated or  advertised  and  without  regard 
to  dollar  value,  shall  be  conducted  in  a 
manner  so  as  to  provide  maximum  open 
and  free  competition.  The  State  agency 
or  School  Food  Authority  should  be  alert 
to  organizational  conflicts  of  interest  or 
noncompetitive  practices  among  con- 
tractors which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 

(e)  The  State  agency  or  School  Pood 
Authority  shall  establish  procurement 
procedures  which  comply  with  the  pro- 
visions of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  officials 
of  the  State  agency  or  School  Food  Au- 
thority to  avoid  purchasing  unnecessary 
or  duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(g)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured,  such  descrip- 
tion shall  not,  in  competitive  procure- 
ments, contain  features  which  imduly 
restrict  competition.  "Brand  name  or 
equal"  description  may  be  used  as  a 
means  to  de^e  the  performance  or  other 
saUent  requirements  of  a  procurement 
and,  when  so  used,  the  specific  features 
of  the  named  brand  which  must  be  met 
by  offerors  shoiold  be  clearly  specified. 

(h)  Positive  efforts  shall  be  made  by 
the  State  agency  or  School  Food  Au- 
thority to  utilize  small  business  and 
minority-owned  b\isiness  sources  of  sup- 
plies and  services.  Such  efforts  should 
allow  these  sources  the  maximum 
feasible  opportunity  to.  compete  for  pro- 
curements to  be  made  with  Program 
funds. 

(1)  The  type  of  procuring  instru- 
ments used  (e.g.,  fixed-price  contracts, 
cost  reimbursable  contracts,  purchase 
orders,  incentive  contracts,  etc.)  shall  be 
appropriate  for  the  particular  procure- 
ment and  for  promoting  the  best  interest 
of  the  Program.  The  "coat-plus-a-per- 
centage-of-cost"  method  of  contracting 
shall  not  be  used. 

(J)  Formal  advertising,  with  adequate 
purchase  xiescription,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotiat- 
tion  pursuant  to  subparagraph  (4)  of  this 
paragraph  is  necessary  to  accomplish 
sound  procurement.  However,  procure- 
ments of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  Is  employed: 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  Is  »espon- 
sive  to  the  Invitation  and  Is  most  advan- 
tageous to  the  State  agency  or  School 
Pood  Authority,  price  and  other  factors 
considered.  Factors  such  as  discounts, 
transportation  costs,  and  taxei  may  be 
considered  in  detennlnlng  the  lowest  bid. 


(2)  InvltatioDS  for  bids  shall  clearly 
set  forth  all  requirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to 
be  evaluated  by  the  State  agency  or 
School  Pood  Authority. 

(3)  Any  or  all  bids  may  be  rejected 
when  it  Is  In  the  State  agency's  or  School 
Pood  Authority's  interest  to  do  so,  and 
such  rejections  are  in  accordance  with 
applicable  State  and  local  law,  rules,  and 
regulations. 

(4)  Procurements  may  be  negotiated 
by  the  State  agency  or  School  Pood  Au- 
thority if  it  is  not  practicable  or  feasible 
to  use  formal  advertising.  Notwithstand- 
ing the  existence  of  circumstances  Justi- 
fying negotiations,  competition  shall  be 
obtained  to  the  maximum  extent  prac- 
ticable. <3enerally,  procurements  may  be 
negotiated  if  one  or  more  of  the  following 
conditions  prevail: 

(I)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising; 

(II)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  all  contemplated  sole  source  pro- 
curements where  the  aggregate  expendi- 
ture is  expected  to  exceed  $5,000  shall  be 
referred  to  the  State  agency,  or  PNSRO 
where  applicable,  for  prior  approval; 

(hi)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 

(Iv)  The  contract  Is  for  personal  or 
■professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  Institution; 

(V)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(vi)  The  purchases  are  for  materials 
or  services  where  the  prices  are  estab- 
lished by  law,  for  technical  Items  or 
equipment  requiring  standardization  and 
interchangeability  of  parts  with  existing 
equipment,  for  experimental,  develop- 
mental or  research  work,  for  supplies 
purchased  for  authorized  resale,  and  for 
technical  or  specialized  supplies  requir- 
ing substantial  initial  Inve^lment  for 
manufacture;  or 

(vli)  Negotiation  Is  otherwise  author- 
ized by  law,  rules,  or  regulations. 

(k)  Contracts  shall  be  made  by  State 
agencies  or  School  Pood  Authorities  only 
with  responsible  contractors  who  possess 
the  potential  ability  to  perform  success- 
fully imder  the  terms  and  conditions  of 
a  proposed  procurement  Consideration 
shall  be  given  to  such  matters  as  con- 
tractor integrity,  record  of  past  perform- 
ance, financial  and  technical  resoupces, 
and  accessibility  to  other  necessary 
resources. 

(1)  The  procm-ement  records  or  files 
of  State  agencies  or  School  Pood  Author- 
ities for  negotiated  purchases  in  amounts 
in  excess  of  $10,000  shall  provide  at  least 
the  following  pertinent  information:  (1) 
Justification  for  the  use  of  negotiation  in 
lieu  of  advertising,  (2)  contractor  selec- 
tion, (3)  the  baste  for  the  cost  or  price 
negotiated. 

(m)  A  sj^tem  for  contract  administra- 
tion shall  be  nmlntatned  by  the  State 
agency  or  School  Pood  Authority  to  as- 
sure contraetor  comidlance  with  terms, 
conditions,  and  spedfieMlons  of  the  con- 
tract or  order,  and  to  assure  adequate 
and  timely  follow-up  of  aU  purohaseft. 
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(n)  The  State  agency  or  School  Pood 
Authority  shall  include  provisions  to  de- 
fine a  sound  and  complete  agreement  in 
all  cc«itracts  which  it  awards  when  the 
contract  costs  are  to  be  borne  by  Pro- 
gram funds. 

(0)  In  awarding  contracts  the  Statt; 
agency  or  School  Pood  Authority  must 
comply  with  the  following  requirements: 

(1)  The  State  agency's  or  School  Pood 
Authority's  contract  shall  contain  con- 
tractual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  shall  provide  for  such  sanc- 
ticms  and  penalties  as  may  be  appro- 
priate. 

(2)  All  contracts  awarded  by  State 
agencies  or  School  Food  Authorities  in 
excess  of  $10,000  shall  contain  suitable 
provisions  for  termination  by  the  State 
agency  or  School  Food  Authority  includ- 
ing the  manner  by  which  it  will  be  ef- 
fected and  the  basis  for  settlement.  In 
addition,  such  contracts  ^all  set  forth 
the  conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  Where  applicable,  all  contracts 
awarded  by  State  agencies  or  School 
Pood  Authorities  in  excess  of  $2,500 
which  involve  the  employment  of  me- 
chanics of  laborers  shall  include  a  pro- 
vision for  compliance  with  section  103  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5) .  Under  sec- 
tion 103  of  the  Contract  Work  Hoxirs  and 
Safety  Standards  Act,  each  contractor 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis 
of  a  standard  workday  of  8  hours  and  a 
standard  workweek  of  40  hours.  Work  In 
excess  of  the  standard  workday  or  work- 
week is  permissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not 
less  than  1  Vi  times  the  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  8  hours 
in  any  calendar  day  or  40  hours  in  the 
workweek.  These  requirements  do  not 
apply  to  the  purchase  of  supplies  or  ma- 
terials or  articles  ordinarily  available  on 
the  open  market  or  contracts  for  trans- 
portation. 

(4)  Contracts  awarded  by  State  agen- 
cies or  School  Pood  Authorities,  the 
principal  purpose  of  which  is  to  create, 
develop,  or  Improve  products,  processes, 
or  methods,  or  for  exploration  into  fields 
which  directly  concern  public  health, 
safety,  or  welfare,  or  contracts  In  the 
fidd  of  scieDce  or  technology  in  which 
there  has  beeaa  little  significant  experi- 
ence outside  of  work  funded  by  Federal 
assistance,  shall  contam  a  notice  to  the 
effect  that  matters  regarding  rights  to 
inventions,  and  materials  generated 
under  the  contract  or  agreement  are  sub- 
ject to  the  regulattons  issued  by  the  E>e- 
partment.  The  contractor  shall  be  ad- 
vised as  to  tfae  source  «C  additional 
titformatlon  regarding  these  matters. 

<5)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)   awarded  by 
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State  agencies  or  School  Pood  Authori- 
ties shall  include  a  provision  to  the  effect 
that  the  State  agency  or  School  Food 
Authority,  the  Department,  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
contractor  which  are  directly  pertinent 
to  the  Program  for  the  purpose  of  mak- 
ing audit,  examination,  excerpts,  and 
transcriptions. 

(6)  Contracts  in  excess  of  $100,000 
shall  contain  a  provision  which  reqioires 
compliance  with  all  applicable  standards, 
orders,  or  regulations  issued  pursuant  to 
the  Clean  Air  Act  of  1970,  as  amended 
(42  U.S.C.  1857b  et  seq.).  Suspected  vio- 
lations shall  be  reported  by  the  State 
agency  or  School  Pood  Authority  in  writ- 
ing to  the  Regional  Office  of  the  United 
States  Environmental  Protection  Agency, 
with  a  copy  to  the  Department. 

(p)  State  agencies  or  School  Pood  Au- 
thorities sliall  observe  their  regular  re- 
quirements and  practices  with  respect  to 
bonding  and  insurance. 

§  230.16     Property  management  require- 
ments. 

(a)  General  purpose  and  scope.  This 
section  prescribes  poUcies  and  procedures 
governing  title,  use,  and  disposition  of 
personal  property  obtained  by  a  State 
agency  for  eligible  schools,  whose  cost 
was  borne  in  whole  or  in  part  with  Pro- 
gram funds.  This  section  appUes  when 
the  State  agency  is  acting  in  the  capacity 
of  a  School  Pood  Authority,  and  when 
the  property  Is  obtained  for  use  in  the 
food  service  operation  in  schools  partici- 
pating in  any  Program  authorized  undo* 
tlie  National  School  Lunch  Act  or  Child 
Nutrition  Act.  The  School  Food  Authori- 
ties of  schools  which  are  private  and 
nonprofit  shall  follow  the  requirements 
of  paragraph  (b)  (4)  of  this  section. 
Other  School  Food  Authorities  shall  fol- 
low applicable  procedures  contained 
herein  begiiming  October  1.  1977.  State 
agencies  and  School  Food  Authorities 
may  follow  their  own  property  manage- 
ment policies  and  procedures  provided 
they  observe  the  requirements  of  this 
section. 

(b)  Nonexpendable  personal  propertg. 
The  following  requirements  shall  be  ob- 
served in  the  acquisition,  use,  and  dis- 
position of  nonexpendable  personal  prop- 
erty: 

(1)  Title.  Whm  nonexpendable  per- 
sonal property  is  acquired  by  a  State 
agency  or  by  a  School  Pood  Authority,  in 
whole  or  in  part  with  Program  funds, 
title  shall  be  vested  in  the  State  agency 
or  School  Pood  Authority,  as  applicable. 

(2)  Use.  The  State  agency  or  School 
Pood  Authority  shall  retain  such  prop- 
erty in  the  Program  as  long  as  there  is 
a  need  for  such  property  to  accomplish 
the  purpose  of  the  Program. 

(3)  Disposition — Public  school  prop- 
erty. When  there  is  no  longer  a  need  for 
such  property  to  accomplish  the  purpose 
of  the  program  for  which  it  was  acquired, 
the  State  agency  or  Schotil  P>cx>d  Au- 
thority shall  use  the  nroperty  in  connec- 
tion with  any  Federal  program  It  admln- 
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Isters.  Priority  shall  be  given  to  Federal 
programs  administered  by  the  Depart- 
ment over  the  programs  administered  by 
other  Federal  agencies.  Approval  from 
the  Department  or  State  agency,  as  ap- 
plicable, must  be  obtained  by  the  State 
agency  or  the  School  Pood  Authority 
prior  to  using  equipment  acquired  with 
Program  funds  for  programs  of  other 
Federal  agencies.  When  the  State  agency 
or  School  Food  Authority  no  longer  has 
need  for  such  property  In  any  of  its  fed- 
erally assisted  programs,  the  property 
may  t>e  used  for  the  State  agwicy's  or 
School  Food  Authority's  own  official  ac- 
tivities. In  such  situations,  the  State 
agency  or  School  Pood  Authority  may 
use  the  property  without  reimbursement 
to  the  Department  or  State  agency,  as 
applicable,  or  sell  the  property  and  re- 
tain the  proceeds  if  the  property  had  an 
acquisition  cost  of  less  than  $500  per  unit 
and  has  been  used  4  years  or  more.  In 
the  case  of  other  property,  the  State 
agency  or  School  Pood  Authority  may  re- 
tain the  property  for  its  own  use.  Pro- 
vided, That  a  fair  compensation  is  msMle 
to  the  Department  or  State  agency,  as 
applicable,  for  the  Federal  share  of  the 
property.  The  amount  of  compensation 
shall  be  computed  by  applying  the  per- 
centage of  Federal  participation  In  the 
cost  of  tlie  property  to  the  current  fair 
market  value  of  the  property.  If  the  State 
sigency  or  School  Pood  Authority  has  no 
need  for  the  property,  disposition  shall  be 
made  as  follows: 

(i)  Except  for  property  having  an  ac- 
quisition cost  of  less  than  $500  per  unit 
which  has  been  used  for  4  years  or  more, 
the  State  agency  or  School  Pood  Author- 
ity shall  sell  property  having  an  acquisi- 
tion cost  of  $1,000  or  leas  per  unit  and 
reimburse  the  Department  or  State 
agency,  as  applicable,  in  accordance 
with  sidsdlvlsion  (11)  of  this  paragraph. 
(11)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  State 
agency  or  School  Food  Authority  shall 
request  disposition  instructions  from  the 
Department  or  State  agency,  as  appU- 
cable. If  the  Department  or  State 
agency,  as  applicable,  has  no  need  for 
the  property,  the  availability  of  the  prop- 
erty shsill  be  reported  to  the  General 
Services  Administration  by  the  Depart- 
ment to  determine  whether  a  require- 
ment for  the  proprety  exists  In  other 
Federal  programs.  The  Department  or 
State  agency,  as  applicable,  will  issue  in- 
structions to  the  State  agency  or  School 
Pood  Authority  within  120  days  following 
the  receipt  of  the  request.  If  the  State 
agency  or  School  Pood  Authority  is  in- 
structed to  ship  the  property  elsewhere, 
the  State  agency  or  School  Pood  Author- 
ity shall  be  reimbursed  by  the  Depart- 
ment or  State  agency,  as  applicable,  with 
an  amount  which  Is  computed  by  apply- 
ing the  percentage  of  the  State  agency's 
or  School  Pood  Authority's  participation 
In  ttte  cost  of  the  property  to  the  current 
fair  market  value  of  the  property,  plus 
any  shipping  or  Interim  storage  costs  in- 
curred. H  th.t  State  agency  or  School 
Food  Authority  Is  Instructed  to  otherwise 
dispose  of  the  prc^>erty.  the  State  agency 
or  School  Food  Authority  will  be  rehn- 
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bursed  b;  the  Department  or  State 
agency,  as  applicable,  for  the  costs  In- 
curred In  the  dlBpoeltlon.  If  dlspoeltlon 
instructions  are  not  Issued  within  120 
days  after  reporting,  the  State  agency 
or  School  Pood  Authority  shall  sell  the 
property  and  reimburse  the  Department 
or  State  agency,  as  appUcable,  an  amount 
which  is  computed  by  applying  the  per- 
centage of  Federal  participation  In  the 
cost  of  the  property  to  the  sales  proceeds. 
Further,  the  State  agency  or  School 
Food  Authority  may  be  permitted  to  re- 
tain $100  or  10  percent  of  the  proceeds, 
whichever  Is  greater,  for  the  State 
agency's  or  School  Pood  Authority's  sell- 
ing and  handling  expenses. 

(ill)  When  the  Depwirtment  or  State 
agency,  as  applicable,  determines  that 
nonexpendable  personal  property  with  an 
acquisition  cost  of  $1,000  or  more  and 
financed  solely  with  Program  funds  is 
unique,  or  difficult  or  costly  to  replace, 
the  Department  or  State  agency,  as  ap- 
plicable, may  reserve  the  right  to  require 
the  State  agency  or  School  Food  Author- 
ity to  transfer  title  to  the  property  to  the 
Department  or  State  agency,  as  appli- 
cable, or  to  a  third  party  subject  to  the 
following  provisions: 

(A)  The  right  to  require  the  transfer 
of  title  may  be  reserved  only  by  means 
of  an  express  special  condition  In  the 
grant  or  contract,  or,  if  approval  for  the 
acquisition  of  the  property  is  given  after 
the  grant  is  awarded,  by  means  of  a  writ- 
ten stipulation  at  the  time  the  approval 
is  given. 

(B)  The  property  shall  be  appropri- 
ately identified  in  the  award  document 
or  otherwise  made  known  to  the  State 
agency,  or  FNSRO  where  applicable. 

(C)  The  Department  or  State  agency, 
as  applicable,  shall  not  exercise  this  right 
imtil  the  State  agency  or  School  Pood 
Authority  no  longer  needs  the  property 
in  the  program  for  which  it  was  acquired. 
That  need  will  be  deemed  to  end  on  the 
date  of  completion  or  termination  of  such 
program  unless  the  State  agency  or 
School  Pood  Authority  continues  to  con- 
duct a  school  food  service  after  that  date 
and  demonstrates  to  the  Department  or 
State  agency,  as  applicable,  a  continued 
need  for  the  property  in  its  school  food 
service. 

(D)  The  Department  or  State  agency, 
as  appUcable,  shall  issue  disposition  in- 
structions within  120  days  after  the  com- 
pletion of  the  need  for  the  property.  If 
Instructions  are  not  Issued  within  such 
120-day  period,  the  Department's  or 
State  agency's  right  shall  lapse,  and  the 
State  agency  or  School  Pood  Authority 
shall  apply  the  applicable  standards 
contained  in  paragraphs  <b)  (3)  (i)  and 
(b)  (3)  (ii)  of  this  section. 

(E)  The  State  agency  or  School  Pood 
Authority  shall  be  entitled  to  reimburse- 
ment for  any  shipping  and  interim  stor- 
age costs  it  Incurs  pursuant  to  the  De- 
partment's or  State  agency's  disposition 
instructions. 

(4)  Disposition — Private  school  prop- 
erty. When  there  is  no  longer  a  need  for 
personal  property  to  accomplish  the  por- 
poee  of  the  program  for  which  It  was  ac- 
quired, a  School  VOod  Authority  at  a 


private  and  nonprofit  school  shall  trans- 
fer it  with  the  approval  of  the  State 
agency  or  FNSRO,  where  appUcable,  to 
another  School  Pood  Authority  of  a  pri- 
vate and  nonprofit  school  participating 
in  any  program  authorized  by  the  Child 
Nutrition  Act  of  1966,  as  amended,  or  the 
National  School  Limch  Act,  or  to  any 
other  school  participating  in  any  of  the 
programs  auUiorized  by  sxich  Acts.  Pall- 
ing either  of  these  dispositions,  that  part 
of  such  equipment  financed  with  Federal 
funds,  or  the  residual  value  thereof,  shall 
revert  to  the  United  States.  Such  rever- 
sion shall  be  effected  in  accordance  with 
instructions  from  the  State  agency,  or 
FT^SRO  where  appUcable. 

<^5)  Property  management  standards. 
State  agency  or  School  Food  Authority 
property  management  standards  for 
nonexpendable  personal  property  shall 
also  include  the  foUowing  procedural  re- 
quirements : 

(i)  Property  records  shall  be  main- 
tained accurately  and  shall  provide  for: 
<A)  A  description  of  the  property;  (B) 
manufacturer's  serial  nximber  or  other 
identification  number;  (C)  acquisition 
date  and  cost;  (D)  source  of  the  prop- 
erty; (E)  percentage  of  Program  funds 
used  in  the  purchase  of  the  property.;  (P) 
location,  use,  and  condition  of  the  prop- 
erty; smd  (G)  ultimate  disposition  data 
including  sales  price  or  the  method  used 
to  determine  current  fair  market  value 
if  the  State  agency  or  School  Pood  Au- 
thority reimburses  the  Department  or 
State  agency,  as  appUcable,  for  its  share. 
(11)  A  physical  inventory  of  property 
shaU  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence,  cur- 
rent utilization,  and  continued  need  for 
the  property. 

(lU)  A  control  system  sliaU  be  in  effect 
to  ensure  adequate  safeguards  to  prevent 
loss,  damage,  or  the  theft  of  the  property. 
Any  loss,  damage,  or  the  theft  of  non- 
expendable property  shaU  be  Investigat- 
ed and  fuUy  docxmiented.  The  State 
agency  or  School  Pood  Authority  shaU  be 
responsible  for  replacing  or  repairing 
(with  funds  of  such  State  agency  or 
School  Pood  Authority)  property  which 
Is  lost,  damaged,  or  stolen  due  to  the 
negligence  of  the  State  agency  or  School 
Pood  Authority. 

(Iv)  Adequate  maintenance  proce- 
dures, recommended  by  the  manufac- 
turer, shaU  be  Implemented  to  keep  the 
property  in  good  condition. 

(V)  Proper  sales  procedures  shall  be 
established  for  imneeded  property  which 
would  provide  for  competition  to  the  ex- 
tent practicable  and  result  in  the  highest 
possible  return. 

(c)  Expendable  personal  property.  The 
State  agency  or  Sch(x>l  F(X)d  Authority 
may  at  its  option  either  retain  or  sell 
items  of  expendable  personal  property, 
not  acquired  for  private  and  nonprofit 
school  vse,  when  no  longer  needed  for 
any  federaUy  sponsored  activity  (Includ- 
ing activities  sponsored  by  other  Federal 
agencies) .  Expendable  personal  property 
acqiilred  for  private  and  nonproifit 
schools  Shan  be  disposed  of  In  accord- 


ance with  the  provisions  of  paragr^h 
(b)  (4)  of  this  section.  For  expendable 
personal  property  acquired  for  public 
schools,  compensation  to  the  Department 
or  State  agency,  as  applicable,  is  required 
if  the  aggregate  fair  market  value  of  aU 
of  those  items  acqiiired  under  the  grant 
or  contract  exceeds  $500  when  no  longer 
needed  for  any  federaUy  sponsored  activ- 
ity. The  amount  of  compensation  shaU  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  property  to  the  current  fair 
market  value  of  items  retained  and  to  the 
sales  proceeds  of  items  sold. 

(d)  Intangible  personal  property — (1) 
Patents  and  inventiOTis.  If  any  Program 
activity  produces  patents,  patent  rights, 
processes  or  inventions  in  the  course  .of 
work  aided  by  the  Department,  such  fact 
shaU  be  promptly  and  fuUy  reported  to 
the  Department  or  State  agency,  as  ap- 
plicable. Unless  there  is  prior  agreement 
between  the  State  agency  and  the  De- 
partment on  disposition  of  such  items, 
the  Department  shaU  determine  whether 
protection  of  such  invention  or  discovery 
will  be  sought  and  how  the  rights  in  the 
invention  or  discovery — including  rights 
imder  any  patent  Issued  thereon — shall 
be  disposed  of  and  administered  in  order 
to  protect  the  pubUc  Interest  consistent 
with  "Government  Patent  PoUcy"  (Pres- 
ident's Memorandum  for  Heads  of  Ex- 
ecutive Departments  and  Agencies,  Au- 
gust 23,  1971),  and  "Statement  of  Gov- 
ernment Patent  PoUcy"  (36  PR  16889) . 

(2)  Copyrights.  When  a  Program 
activity  results  in  a  book  or  other  copy- 
rightable material,  the  author  or  State 
agency  or  School  Food  Authority  is  free 
to  copyright  the  work,  but  the  Depart- 
ment reserves  a  royalty-free,  nonexclu- 
sive and  Irrevocable  license  to  reproduce, 
publish,  or  otherwise  use  and  to  author- 
ize others  to  use  the  work  for  government 
purposes. 

(e)  Publications.  Any  publication  or 
presentation  resulting  from  or  primarily 
related  to  Federal  financial  assistance 
shaU  contain  the  foUowing  acknowledge- 
ment: The  activity  which  is  the  subject 
of  this  report  was  supported  in  whole  or 
In  part  by  the  U.S.  Department  of  Agri- 
culture, Food  and  Nutrition  Service. 
However,  the  opinions  expressed  herein 
do  not  necessarily  reflect  the  position  or 
poUcy  of  the  U.S.  Department  of  Agri- 
culture, and  no  official  endorsement  by 
the  U.S.  Department  of  Agriculture 
should  be  Inferred. 

§  230.17     Prohibhions. 

(a)  In  carrying  out  the  provisions  of 
this  part,  neither  the  Department  nor  the 
State  shall  impose  any  requirements  with 
respect  to  teaching  personnel,  curricu- 
lum, instructions,  methods  of  instruc- 
tion, and  materials  of  instruction  in  any 
school  as  a  condition  for  participation  in 
the  Program. 

(b)  The  value  of  assistance  to  children 
under  the  Program  shaU  not  be  ctmsid- 
ered  to  be  income  or  resources  for  any 
purposes  under  any  Federal  or  State 
laws,  including,  but  not  limited  to.  laws 
relating  to  taxation,  welfare,  and  pub- 
lic assistance  programs. 
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§  230.18     Other  provisions. 

(a)  General.  Grant  closeout  proce- 
dures for  the  Program  shaU  be  in  ac- 
cordance with  Attachment  L  of  Federal 
Management  Circular  74-7  of  (34  C7PR 
Part  256) . 

(b)  Termination  for  cause.  PNS  may 
terminate  a  State  agency's  or  School 
Food  Authority's  participation  in  the 
Program,  -in  whole  or  in  part,  when- 
ever it  is  determined  that  the  State 
agency  or  School  Food  Authority  has 
failed  to  comply  with  the  conditions  of 
the  Program.  PNS  shaU  promptly  notify 
the  State  agency  or  School  Food  Author- 
ity in  writing  of  the  termination  and  the 

reasons  for  the  termination,  together 
with  the  effective  date.  When  the  Pro- 
gram has  been  terminated  for  cause,  any 
payments  made  to  the  State  agency  or 
School  Food  Authority  or  any  recoveries 
by  PNS  from  the  State  agenc^^  shaU  be 
in  accordance  with  the  legal  rights  and 
llabiUties  of  the  parties. 

(c)  Termination  for  convenience.  PNS 
or  the  State  agency  may  terminate  a 
State  agency's  or  School  Food  Authority's 
participation  in  the  Program,  In  whole 
or  in  part,  when  both  parties  agree  that 
the  continuation  of  the  Program  would 
not  produce  beneficial  results  commen- 
surate with  the  further  expenditure  of 
funds.  The  two  parties  shaU  agree  upon 
the  termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
termination,  the  portion  to  be  termina- 
ted. The  State  agency  or  School  Pood 
Authority  shaU  not  Incrn-  new  obliga- 
tions for  the  terminated  portion  after 
the  effective  date,  and  shaU  cancel  as 
many  outstanding  obligations  as  possible. 
FNS  ShaU  allow  fuU  credit  to  the  State 
agency  or  School  Food  Authority  for  the 
Federal  share  of  noncanceUable  obliga- 
tions properly  incurred  by  the  State 
agency  or  School  Pood  Authority  prior 
to  termination. 

(d)  State  requirements.  Nothing  con- 
tained in  this  part  shaU  prevent  the  State 
agency  from  imposing  additional  re- 
quirements for  participation  in  the  Pro- 
gram which  are  not  inconsistent  with 
the  provisions  of  this  part. 

§  230.19     Program  information. 

School  Food  Authorities  desiring  in- 
formation concerning  the  Program 
should  write  to  their  State  agency  or  to 
the  appropriate  Food  and  Nutrition 
Service  Regional  Office,  as  indicated 
below : 

(a)  In  the  States  of  Delaware,  Dis- 
trict of  Colimibia,  Maryland,  New  Jersey^ 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  729 
Alexander  Road,  Princeton,  New  Jersey 
08540. 

(b)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng- 
land Regional  Office,  PNS,  U.S.  Depart- 
ment of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 
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(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see :  Southeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  1100  Spring 
Street,  NW.,  Atlanta,  Georgia  30309. 

(d)  In  the  States  of  lUlnois.  Indiana, 
Iowa,  Kansas.  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Ohio,  and  Wisconsin: 
Midwest  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture,  536  South 
Clark  Street,  (Chicago,  Illinois  60605. 

(e)  In  the  States  of  Arkansas,  Colo- 
rado, Louisiana,  Montana,  New  Mexico, 
North  Dakota,  Oklahcmia,  South  Dakota, 
Texas,  Utah,  and  Wyoming:  West-Cen- 
tral Regional  Office,  PNS,  U.S.  Depart- 
ment of  Agriculture,  1100  Commerce 
Street,  Room  5-C-30,  Dallas,  Texas  75242. 

(f)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  'Jallfomia,  Gu£un, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regional  Office, 
PNS,  U.S.  Department  of  Agriculture,  550 
Kearny  Street,  Room  400,  San  Francisco, 
California  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.554  National  Archives  Reference 
Services.) 

Note. — ^The  reporting  and/cnr  recordkeep- 
ing requlrement6  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  This  part  shall  become 
effective  on  August  24,  1976. 

Dated:  August  20,  1976. 

Richard  L.  Peltner, 
Assistant  Secretary. 
(FR  Doc.76-24933  Piled  ^-23-76;8:45  am] 


CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  publish  commuted  traveltime 
established  for  agricultural  inspection 
service.  • 

This  amendment  establishes  com- 
muted traveltime  periods  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessarily  spent  in  reporting  to  and  re- 
turning from  the  place  at  which  an  em- 
ployee of  the  Plant  Protection  and  (Quar- 
antine Programs  performs  overtime  or 
holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula- 
tions concerning  overtime  services  relat- 
ing to  Imports  and  exports,  the  admin- 
istrative instructions  appearing  at  7  CTR 
354.2,  as  amended,  February  10,  1976  (41 
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PR  5804),  and  May  18,  1976  (41  FR 
20389) ,  prescribing  the  commuttid  travel- 
time  that  shaU  be  Included  in  each  pe- 
riod of  overtime  or  hoUday  duty  are 
further  amended  by  adding  (in  appropri- 
ate alphabetical  sequence)  or  deleting 
the  information  as  shown  below: 

The  table  in   §  354.2  is  amended  as 
follows : 

§  354.2       [.Amended] 

Deleted  the  foUowing  entries: 
Commuted  traveltitne  alUncances 
(In  hours] 


Metroix>Utan  area 

Location  covered 

Served  from— 



«                           . 

Within  Outside 

•                 • 

• 

• 

• 

Alabama: 

Mobile 

1 

Delaware: 

Undesignated  ports. 

Dover 

8 

Louisiana: 

Baton  Rouge 

Baton  Rouge. 

1 

Bumside 

do 

B 

Convent 

do 

2 

Port  Allen 

do.... 

1/ 

Pennsylvania: 

Greater  Pittsburgh 

Meadville.... 

4 

International 

Airport. 

Do 

Pitlabuigh... 

3 

... 

•                  • 

• 

• 

• 

Add  the  foUowing  entries 

: 

Commuted  traveltime  alloti 

•anoet 

(In  hours] 

MetroDoIitan  area 

Location  covered 

Served 

_^ 

from — 

Within  OatAlde 

•                  • 

• 

• 

• 

Alabama: 

Mobile 

Mobile 

J 

Delaware: 

/      ■ 

Claymont 

V^n 

Delaware  City 

do 

Oreater  Wilmiug-  . 

do 

— — 

ton  Airport. 

Wilmington 

do 

Indiana: 

Mt.  Vernon 

Huntingburg. 

Louisiana: 

Baton  Rouge  (in- 

Baton Rouge. 

2 

cluding  Port 

AUen). 

Burnside 

do........ 

Convent 

do 

St.  Gabriel 

do 

Uncle  Sara 

do 

.._.. 

Undesignated  ports 

do 

Maryland: 

Cambridge 

Dover.  Md... 

Salisbury 

do 

8 

Montana: 

Great  Falls  Inter- 

Great Falls... 

1 

national  AirporU 

Pennsylvania: 

Greater  Piltsbtirgli 

Meadville 

ft 

International 

Airport . 

Do 

Pittsburgh... 

^3-. 

Tennessee: 

Memphis 

Bates  ville, 
Miss. 

7 

*                   • 

• 

• 

• 

(64  Stat.  561;  (7  U.S.C.  2260) .) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
is  found  upon  good  cause,  imder  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  pub- 
Uc procedure  with  respect  to  the  forego- 
ing amendment  are  Impracticable  and 


rEDERAL  REGISTER,  VOL  41,  NO.   165— TUESDAY,  AUGUST  24,   1976 


35694 


RULES  AND  REGULATIONS 


unnecessary  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  August  24, 
1976. 

Done  at  Washington,  B.C.,  this  17th 
day  of  August.  1976. 

T.  G.  Darling, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Qtiar- 
antine  Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

|FR  Doc.76-24677  FUed  8-23-76;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM   MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENT 

[Amendment  3] 

PART  728— WHEAT 

Wheat  Program  for  Crop  Years  1975-1977 

The  following  changes,  effective  for 
1976-1977,  are  being  made  in  the  regu- 
lations governing  the  Wheat  Program 
for  Cr(H)  Years  1975-1977, 

1.  The  wheat  marketing  year  is 
changed  to  Jime  1-May  31. 

2.  Form  580  is  obsolete  for  1976  and 
subsequent  years.  When  necessary,  acre- 
age will  be  reported  on  Form  578  and 
reports  of  production  and  disposition 
will  be  obtained  on  Form  575-1  and  on 
Form  658.  Prevented  planting  will  be  re- 
ported on  Form  574-1  Instead  of  on  Form 
574. 

3.  Established  yields  may  be  adjusted 
to  reflect  a  temporary  change  in  the  cur- 
rent year  yield  when  there  is  a  change 
in  the  number  of  acres  irrigated  within 
the  disaster  allotment. 

4.  Wheat  acreage  designated  for  non- 
grain  use  In  accordance  with  instruc- 
tions issued  by  the  Deputy  Administrator 
will  be  disregarded  for  low  yield  payment 
purposes. 

5.  The  production  charged  to  wheat 
acreage  for  which  production  cannot  be 
determined  may  be  equal"  to  or  less  than 
the  established  yield. 

6.  Disaster  payments  shall  not  dupli- 
cate retiuTis  guaranteed  by  sm  agree- 
ment with  a  seed  company  for  the  pro- 
duction of  seed. 

Pursuant  to  section  107  of  the  Agricul- 
ture Act  of  1949,  as  amended  by  the 
Agriculture  and  Consumer  Protection 
Act  of  1973,  and  section  301(b)  (7)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  7  CFR  Part  728  is  amended  as 
follows: 

1.  Section  728.2  is  amended  by  adding 
paragraph  (j)  as  follows: 

§  728.^     Definitions. 


(j)  "Wheat  Marketing  Year"  means 
the  period  beginning  June  1  and  ending 
May  31. 

2.  Secti(Hi  728.9  is  amended  by  revis- 
ing the  last  sentence  of  paragraph  (b) 
and  paragraph  (c)  to  read  as  follows: 


§  728.9     Farm  yields. 

•  •  •  •  • 

(b)  •  •  •  The  operator  or  other  af- 
fected producer  shall  report  current  year 
wheat  acreage  by  filing  a  Report  of 
Acreage  and  Field  Determination 
(herein  called  "Form  578")  if  the  fore- 
going provisions  are  to  apply  to  any  pro- 
gram year  for  which  the  five-year  period 
includes  the  current  year. 

(c)  Yield  adjustment.  For  the  purpose 
of  determining  eligibility  for  and  amount 
of  low  yield  payment  as  provided  in 
§  728.17(b),  the  yield  established  under 
paragraphs  (a)  and  (b)  of  this  section 
for  the  farm  shall  be  adjusted  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator  to  reflect  (1)  any 
reduction  in  the  current  year  yield  which 
is  due  to  causes  other  than  a  natural 
disaster  or  condition  beyond  the  control 
of  the  producer,  such  as  a  change  In 
farming  practices,  or  (2>  the  extent  of 
irrigation  within  the  disaster  allotment. 

§  728.10      [. Amended] 

3.  Section  728.10  Is  amended  by  chang- 
ing "July  1"  to  read  "June  1"  in  para- 
graph (a) (1). 

4.  Section  728.13  Is  amended  by  revis- 
ing paragraph  (b)  (1)  to  read  as  follows: 

§  728.13     Requirements      for      program 
participation.  ' 

•  •  •  •  • 

<b)  Farm  requirements.  (1)  For  disas- 
ter payments,  a  Form  578  and  an  Applica- 
tion for  Disaster  Credit  (herein  called 
"Form  574")  or  a  CHaim  for  Prevented 
Planting  (herein  called  "Form  574-1") 
shall  be  flled  by  the  operator  of  an  eligible 
farm  with  the  ofiBce  of  the  county  com- 
mittee having  jurisdiction  over  the  coun- 
ty where  the  farm  is  located.  He  shall  also 
file  (i)  a  Record  of  Acreages,  Production 
and  Disposition  (herein  called  "Form 
658")  and  (ii)  a  Summary  of  Production 
(herein  caUed  "Form  575-1")  when  the 
information  thereon  is  needed  for  pro- 
gram administration.  These  forms  shall 
be  filed  within  the  period  authorized  and 
according  to  instructions  issued  by  the 
Deputy  Administrator. 

§  728.16      [Amended] 

5.  Section  728.16  is  corrected  by  chang- 
ing "terminated"  to  read  "determined"  in 
paragrai;^  (a). 

6.  Section  728.17  is  amended  by  chang- 
ing "nonfeed"  to  "nongrain"  in  para- 
graph (b)  (1)  (i)  and  by  amending  para- 
graplis  (b)  (4)  and  (b)  (5)  and  adding 
paragraph  (b)  (7)  to  read  as  follows: 

§728.17     Disaster  payments. 

•  •  •  •  • 
(b)   •  •  • 

(4)  The  wheat  production  from  acre- 
age not  harvested  for  grain  shall  be  ap- 
praised and  added  to  the  actual  grain 
production  for  the  purpose  of  determin- 
ing eligibility  for  and  amount  of  low 
yield  payments,  in  accordance  wlth\4n- 
structions  issued  by  the  Deputy  Admin- 
istrator. 

(5)  Any  wheat  acreage  for  which  the 
producticHi  cannot  be  determined  and 
which  Is  not  excluded  In  paragraph  (b) 


(2)  of  this  section  shall  be  charged  with 
the  established  yield:  Provided,  That  If 
the  county  committee  determines  the 
acreage  was  affected  by  a  disaster  and 
the  production  was  destroyed  or  used  for 
other  than  grain  before  Form  574  was 
flled,  the  production  charged  shall  be 
based  on  the  larger  of  (1)  the  established 
yield  multiplied  by  the  factor  determined 
according  to  paragraph  (b)  (3)  of  this 
section  to  determine  riigibillty  for  pay- 
ment or  (11)  the  actual  average  yield 
from  harvested  acreage  if  requested  by 
the  producer  in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administra- 
tor. 

<6)    •    •    ♦ 

(7)  Notwithstanding  any  other  provi- 
sions of  this  section,  disaster  payments 
shall  not  duplicate  returns  guaranteed  by 
contract,  agre^nent,  or  imderstanding 
with  a  seed  company  for  the  production 
of  seed. 

(Sec.  107,  87  Stat.  224  (7  U.S.C.  1445a(c)); 
Sec.  301,  88  Stat.  302  (7  U.SX;.  1301(b)).) 

Since  these  regulations  apply  to  1976 
and  planting  has  occurred,  it  Is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  Impracticable 
and  contrary  to  tlie  public  Interest. 

Effective  date:  These  regulations  shall 
become  effective  August  23,  1976. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17.  1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FB  Doc.76-24779;Filed  8-23-76; 8: 45  am] 


SUBCHAPTER  C— SPECIAL  PROGRAMS 

[Amendment  2] 

PART  775— FEED  GRAIN 

Feed  Grain  Program  for  Crop  Years 
1975-1977 

The  following  changes,  effective  for 
1976-1977,  are  being  made  in  the  regula- 
tions governing  the  Feed  Grain  Program 
for  Crop  Years  1975-1977. 

1.  The  barley  marketing  year  is 
changed  to  June  1-May  31. 

2.  Established  yields,  may  be  adjusted 
to  reflect  a  temporary  change  in  the  cur- 
rent year  yield  when  there  is  a  change 
in  the  number  of  acres  irrigated  within 
the  disaster  allotment. 

3.  Form  580  Is  obsolete  for  1976  and 
subsequent  years.  When  necessary, 
acreage  will  be  reported  on  Form  578  and 
production  and  disposition  will  be  re- 
ported on  Form  575-1  and  on  Form  658. 
Prevented  planting  will  be  reported  on 
Form  574-1  intead  of  on  FYjrm  574. 

4.  Barley  €icreage  designated  for  non- 
grain  use  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator  will 
be  disregarded  for  low  yield  payment 
purposes. 

5.  The  production  charged  to  feed 
grain  acreage  for  which  the  production 
cannot  be  determined  may  be  equal  to 
or  less  than  the  established  yield. 

6.  Disaster  pasrments  shall  not  dupli- 
cate returns  guaranteed  by  an  agreement 
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with  a  seed  company  for  the  production 
of  seed. 

Pursuant  to  section  105  of  the  Agricul- 
ture Act  of  1949,  as  amended  by  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973,  as  amended>  7  C ^.R.  Part  775  Is 
amended  as  follows : 

1.  Section  775.2  Is  amended  by  add- 
ing paragraph  (p)  to  read  as  follows: 

II 


§  775.2     Definitions. 


(p)  "Marketing  Year"  means: 

(1)  For  barley,  the  period  beginning 
June  1  and  ending  May  31. 

(2)  For  com  and  grain  sorghum,  the 
period  beginning  October  1  and  ending 
September  30. 

2.  Section  775.9  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

6  775.9     Farm  yields. 


IT  th€ 


(b)  Yield  adjustment.  For  the  purpose 
of  determining  eligibility  for  and  amount 
of  low  yield  payment  as  provided  In 
5  775.17(b).  the  yield  established  under 
paragraph  (a)  of  this  section  for  the 
farm  s}iall  be  adjusted  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator  to  reflect  (1)  any  reduc- 
tion in  the  current  year  yield  which  is  due 
to  causes  other  than  a  natural  disaster  or 
condition  beyond  the  control  ,of  the  pro- 
ducer, such  as  a  change  in  farming  prac- 
tices, or  (2)  the  extent  of  irrigation  witii- 
In  the  disaster  allotment.       1 1 

§  775.10      [Amended]  ' ' 

3.  Section  775.10  is  amended  by  chang- 
ing the  July  1  date  for  barley  to  June  1 
In  the  second  sentwice  of  paragraph  (a) 
(2). 

4.  Section  775.13  is  amended  by  revis- 
ing paragraph  (b)  (1)  to  read  as  follows: 

§  775.13     Requirements  for  program  par- 
ticipation. I 
•              •              •              all* 

(b)  Farm  requirements.  (1)  For  disas- 
ter payments,  a  Report  of  Acreage  and 
Field  Determinations  (herein  called 
"Form  578")  and  an  application  for  Dis- 
aster Credit  (herein  called  "Form  574") 
or  a  Claim  for  Prevented  Planting  (here- 
in called  "Form  574-1")  shall  be  filed  by 
the  operator  of  an  eligible  farm  with 
the  oflSce  of  the  county  committee  hav- 
ing jurisdiction  over  the  county  where 
the  farm  is  located.  He  shall  also  file  (1) 
a  Record  of  Acreages,  Production  and 
DisFKJsition  (herein  called  "Form  658") 
and  (11)  a  Summary  of  Production 
(herein  called  "Form  575-1")  when  the 
information  thereon  is  needed  for  pro- 
gram administration.  These  forms  shall 
be  filed  within  the  period  authorized  and 
according  to  instructions  issued  by  the 
E>eputy  Administrator. 

5.  Section  775.17  is  amended  by  chang- 
ing "nonfeed"  to  "nongrain"  in  para- 
graph (b)  (1)  (1)  and  by  amending  para- 
graphs (b)(4)  and  (b)(5)  and  adding 
paragraph  (b)  (7)  to  read  as  follows: 


§  775.17     Disaster  paj^ments. 

•  •  •  •  • 

(b)    •   •   • 

(4)  The  feed  grain  production  from 
acres^e  not  harvested  for  grain  shall  be 
appraised  and  added  to  the  actual  grain 
production  for  the  purp>ose  of  determin- 
ing eligibility  for  and  amount  of  low 
yield  payments,  In  accordance  with  In- 
structions issued  by  toe  Deputy  Admin- 
istrator. 

(5)  Any  feed  grain  acreage  for  which 
the  production  cannot  be  determined 
and  which  Is  not  excluded  in  subpara- 
graph (b)  (2)  of  this  section  shall  be 
charged  with  the  established  yield :  Pro- 
vided, That  if  the  county  committee  de- 
termines the  acreage  was  affected  by  a 
disaster  and  the  production  was  de- 
stroyed or  used  for  other  than  grain  be- 
fore Form  574  was  flled,  the  production 
charged  shall  be  based  on  the  larger  of 
(1)  the  established  yield  multiplied  by 
the  factor  determined  according  to  sub- 
paragraph (b)  (3)  of  this  section  to  de- 
termine eligibility  for  payment  or  (11) 
the  actual  average  yield  from  harvested 
£w;reage  if  requested  by  the  producer  In 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(6)  •  •  • 

(7)  Notwithstanding  any  other  pro- 
visions of  this  section,  disaster  payments 
shaU  not  duplicate  returns  guaranteed 
by  contract,  agreement,  or  understand- 
ing with  a  seed  company  for  the  produc- 
tion of  seed. 

(Sec.  105,  87  Stat.  230  (7  XJ.S.C.  1441  note) .) 

Since  these  regulations  apply  to  1976 
and  planting  has  occurred,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  iiublic  procedure 
provisions  of  5  U.S.C.  553  is  impractica- 
ble and  contrary  to  the  public  interest. 

Effective  Date:  These  regulations 
shall  become  effective  August  23,  1976. 

Signed  at  Washington,  D.C.  on  Au- 
gust 17, 1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul' 
tural  Stabilization  arid  Conser- 
vation Service. 

[FR  Doc.76-24778  FUed  8-23-76;8:4S  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  919— rEACHES  GROWN  IN 
MESA  COUNTY,  COLORADO 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$1,000  of  the  Administrative  Committee, 
under  Marketing  Order  No.  919,  for  the 
1975-76  fiscal  period  and  fixes  the  rate 
of  assessment  of  $0.01332  per  cwt.  of 
peaches  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  such  ex- 
penses. 

On  July  28,  1976,  notice  of  rulemaking 
was  published  in  the  Federal  Register 


(41  FR  31390)  regarding  pror)Osed  ex- 
penses and  the  related  rate  ot  assess- 
ment for  the  period  December  1,  1975, 
through  November  30,  1976,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  919,  as  amended  (7  CFR 
Part  919),  regulating  the  handling  of 
peaches  grown  in  Mesa  County,  Colo- 
rado. This  notice  allowed  Interested  per- 
sons 19  days  during  which  they  could 
submit  written  data,  views,  or  arguments 
pertaining  to  these  proposals.  None  were 
submitted.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Adminis- 
trative Committee  (established  pursuant 
to  said  marketing  agreement  and  order) , 
it  is  hereby  foimd  and  determined  that: 

§  919.215     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Administrative  Committee  during  the 
period  December  1,  1975,  through  No- 
vember 30,  1976,  will  amount  to  $1,000. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  each 
handler  in  accordance  with  §  919.41,  is 
fixed  at  $0.01332  per  cwt.  of  peaches. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (7  U.S.C. 
553)  In  that  (1)  shipments  of  peaches 
have  already  begun,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  peaches  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  <m  December  1,  1975. 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  assessable 
IJeaches  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  18, 1976. 

Floyd  F.  Hedlukd, 
Director,   Fruit  and   Vegetable 
Division,    Agricultural    Mc^r- 
keting  Service. 

[FB  Doc.76-24729  FUed  8-23-76;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1976  Crop 
Barley  Supplement] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Barley  Loan  and  Purchase 
Program 

On  July  3,  1975,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1976  crop  barley  and  operating 
provisions  to  carry  out  the  1976  crop  bar- 
ley loan  and  purchase  program  was  pub- 
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llshed  In  the  Federal  Register  (40  PR 
28094) . 

Several  responses  were  received  from 
Interested  Indlvldiials.  These  responses 
ranged  from  requests  suggesting  an  in- 
crease In  the  price  support  level  to  ex- 
tending the  maturity  date  for  three 
years. 

After  consideration  of  aU  responses, 
and  other  factors,  It  has  been  determined 
that  loan  and  purchase  rates  for  1976 
crop  barley  <mi  a  national  average  will 
be  Increased  to  ^1.02  per  bushel.  Support 
rates  at  the  county  level  reflect  adjust- 
ments necessary  to  reflect  changes  in 
rail  freight  rate  structure  and  hlstorica* 
prices  received  by  fanners  by  State  and 
district.  Loans  as  in  1975  will  not  have 
identical  maturity  dates  but  will  mature 
in  the  case  of  farm  stored  loans  on  de- 
mand but  not  later  than  the  last  day  of 
^he  eleventh  calendar  month  following 
^e  month  the  loan  Is  disbursed,  and  In 
the  case  of  warehouse  stored  loans,  on 
demand  but  not  later  than  the  last  day 
of  the  eleventh  calendar  month  following 
the  month  the  warehouse  receipt  was  is- 
sued. Other  operating  provisions  for  the 
1976  crop  remain  the  same  as  those  for 
the  1975  crop. 

The  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334, 
and  any  amendments  thereto,  and  the 
1970  and  Subsequent  Crops  Barley  Loan 
and  Purchase  Program  Regulations,  pub- 
lished at  35  FR  11166  and  11902,  and  any 
amendments  to  such  regulations  are  fur- 
ther supplemented  for  the  1976  crop  bar- 
ley. CFR  §  1421.72  through  i  1421.75  and 
the  title  of  the  subpart  are  revised  to  read 
as  provided  below,  effective  as  to  the  1976 
crop  of  barley.  The  material  previously 
appearing  in  these  sections  shall  remain 
In  Jull  force  and  effect  as  to  the  crops  to 
which  It  Is  applicable. 

Subpart — 1976  Crop  Bariey  Loan  and  Purchas* 
Program 

1421.72  Purpose. 

1421.73  AvallabUlty. 

1421 .74  Maturity  of  loans. 

1421 .75  Loan  and  purchase  rates. 

AuTHORrrr:  Sees.  4  and  5,  62  Stat.  1970,  as 
appended  (16  UJ3.C.  714b  and  c);  Sees.  105, 
401.  63  Stat.  1051,  as  amended  (7  UJS.C.  1441 
note,  1421).  

§  1421.72     Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regulations 
Governing  Price  Support  for  the  1976  and 
Subsequent  Crops,  the  1970  and  Subse- 
quent Crops  Barlejr  Loan  and  Purchase 
Program  Regulations,  and  any  amend- 
ments thereto,  apply  to  loans  on  and  pur- 
chases of  the  1976  crop  of  barley. 

§  1421.73     AvailabUity. 

(a)  Loans.  A  producer  desiring  to  par- 
ticipate In  the  program  through  loans 
must  request  a  loan  on  his  1976  crop  of 
eligible  barley  on  or  before  March  31, 
1977. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1976  crop  barley  not  under 
locm  tor  purchase  must  execute  and  de- 


liver to  the  county  ASCS  ofQce  on  or  be- 
fore February  28,  1978,  a  purchase 
agreement  (Form  CCC-614)  Indicating 
the  approximate  quantity  of  1976  crop 
barley  they  will  sell  to  CCC. 

§  1421.74     Maturity  of  loans. 

Loans  mature  In  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  eleventh  calen- 
dar month  following  the  month  the  loan 
is  disbursed,  and  In  the  case  of  warehouse 
stored  loans,  on  demand  but  not  later 
than  the  last  day  of  the  eleventh  calen- 
dar month  following  the  month  the  ware- 
house receipt  was  issued. 

§  1421.75     Loan  and  purchase  rates. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  county  rates  (market- 
ing area  in  the  case  of  Alaska)  for  loan 
and  settlement  purposes  for  barley  (ex- 
cept mixed  barley)  grading  US.  No.  2  or 
better  are  established  as  follows : 


IDAHO 


Bate  per 
Oountg          Jnuh^ 
Ada »1.  06 

Adams 1.06 

Bannock 1.  06 

Bear  Laic© 1.  03 

Benewab 1.  13 

Bingham. 1. 05 


Blaine 1 


Boise    

Bonner 

Bonneville 

Boundary 

Butte 


ALABAMA 


County 

All  counties - 


Rate  per  bmhel 
$0.99 


ALASKA' 


Delta $1.54 

Fairbanks 1. 53 

Glenallen 1. 63 

Homer 1.69 


Kenal-Sold    — 
Palmer 

Talkeetna 


1.66 

1.73 
1.72 


ARIZONA 

AU  counties $1.19 

AaKANSAS 

All  counties 0.99 


CALIFORNIA 


Alameda 

Alpine 

Amador    _.__ 

Butts    

Calaveras 

Ck)lusa    

Contra  Costa. 

El   Dorado 

Fresno    

Olenn 

Humboldt 

Imperial    

Inyo    

Kern 

Kings 

Lake    

Lassen 

Los  Angeles — 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Monterey 

Napa 

Orange  

Placer  


$1.37 
1.20 
1.33 
1.28 
1.33 
1.32 
1.34 
1.32 
1.31 
1.29 
1.17 
1.31 
1.19 
1.32 
1.30 
1.27 
1.17 
1.37 
1.33 
1.34 
1.3t 
1.21 
1.33 
1.15 
1.29 
1.32 
1.37 
1.30 


Plumas 

Blverslda 

Sacramento 

San  Benito 

San 
Bernardino  _ 

San  Diego 

San  Franclsco- 

San  Joaquin 

San  Luis 

Obispo 

San  Mateo 

Santa  Barbara 
Santa  Clara.. 
Santa  Cruz — 

Shasta 

Sierra   

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama   

Tulare 

Tuolumne 

Ventura 

Yolo    

Yuba    — 


06 
06 
09 
03 
08 
05 


Camas 1.  06^ 

Canyon    1. 06 

Caribou 1.  03 

Cassia 1. 05 

Clark 1.  02 

Clearwater 1.  12 

Cxister 1.  06 

Elmore 1.06 

Franklin 1.  07 

Fremont 1.03 


Rate  per 
Countjf  Ituahel 

Gem $1.06 

Ooodlng 1.06 

Idaho   —.1—     1. 10 

Jefferson 1. 02 

Jerome 1.06 

Kootenai 1. 18 

Latah    1.13 

Lemhi 1.02 

Lewis    1. 12 

Lincoln 1.  08 

Madison 1.03 

Minidoka 1.07 

Nez  Perce 1 


Oneida  .___ 

Owyhee 

Payette 

Power 

Shoshone  

Teton   

TwinPalls 

Valley 

Washington  .. 


13 
1.06 
1.06 
1.06 
I. OS 
1.01 
1.03 
1.07 
1.06 
1.06 


ILLINOIS 


Alexander $1. 05 

Cook  1.00 

Madison 1.04 


Balnt  Clair.. 
AU  other 
counties  .. 


.  $1.04 
_       .96 


nnnAMA 
AU  counties— #0.95 


1.20 
1.82 
1.37 
1.29 

1.33 
1.37 
1.37 
1.37 

1.39 

1.34 
1.28 
1.33 
1.30 
1.17 
1.19 
1.16 
1.34 
1.32 
1.35 
1.31 
1.28 
1.29 
1.31 
1.32 
1.34 
1.31 


rowA 


Pottawattamie  $1.01 


AU  other 
counties 


...  $0.97 


KAlfSAS 


Wyandotte  _..  $1.02     AU  other 

counties  — 


KKNTT7CKT 


AU  counties. 


LOtrlSIANA 


E.  Baton  W.    Baton 

Botige     $1. 17  Rouge 

Jefferson    1. 17  AU      other 

Orleans    1. 17  counties     __ 

Saint  Charles.     1. 17 

MAINE 

All    counties $0.99 


$0.98 
$0.96 

$1.17 
1.00 


MARYLAND 


Baltimore 

City $1. 17 


All  other 
counties 


MASSACHUSETTS 


All    countles- 


MICHIGAN 


All    counties- 


MINNESOTA 


T 


COLORADO 

AU  counties $1.05 

CONNECTICirr 

AU  counties $0.99 

DELAWARE 

AU  counties $0.99 

c 

FLORIDA 

AU  counties $1.00 

GEORGIA 

AU  counties $1.00 

»In  Alaska,  loan  rates  are  for  marketing 
areas. 


Aitkin     . 
Anoka 
Becker    . 
Beltrami 
Benton 

Big     Stone 

Blue  Earth 

Brown    

Carlton    

Carver    

Cass    

Chippewa 

Chisago    

Clay    

Clearwater 

Cottonwood    . 
Crow  Wing — 

Dakota 

Dodge  

Douglas 

Pariba\Ut     

PlUmore . 

Freeborn 


$1.05 
1.08 
.96 
.98 
1.05 
1.00 
1.08 
1.06 
1.09 
1.09 
1.01 
1.05 
1.08 
.95 
.95 
1.05 
1.01 
1.09 
1.08 
1.00 
1.07 
l.OB 
1.08 


Goodhue  

Grant     

Hennepin    

Houston 

Hubbard    

Isanti 

Itasca 

Jackson 

Kanabec    

Kandiyohi     _. 

Kittson    

Koochiching  . 
Lac  Qui  Parle. 
Lake  of  the 

Woods    

Le  Sueur 

Lincoln    

Lyon 

McLeod 

Mahnomen   _ 

MarshaU    

Martin  

Meeker 


$0.99 

$0.99 
$0.91 


$1.08 
.98. 
1.09 
1.04 
.98 
1.07 
1.04 
1.05 
1.00 
1.05 


1.02 
1.04 

.97 
1.09 
1.01 
1.04 
1.08 
.94 
.93 
1.07 
1.0« 
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MiNWESOTA — Continued 


irottTH   DAKOTA 


Rate  per 
County  tmahel 

MiUe  Lacs $1.06 

Morrison 1.03 

Moww    1. 07 

Murray 1.04 

NicoUet    1.08 

Nobles    1.04 

Norman .95 

Olmsted 1.08 

Otter  TaU 97 

Pennington     _       .  94 

Pine    1.09 

Pipestone    1. 01 

Polk    94 

Pope   1.03 

Ramsey    1.09 

Red    Lake.—       .  94 
Redwood    ..ir_     1.06 

RenvlUe 1.06 

Rice    -     1.09 

Rock  _. 1.00 

Roseau .92 


Rate  per 
County  Iwsftel 

Saint   Louis..  $1.00 

Scott    1.09 

Sherbtime 1.08 

Sibley 1.08 

Stearns    >. 1. 05 

Steele 1.0© 

Stevens    1. 00 

Swift     .-     1. 04 

Todd     -  $1.00 

Traverse    .  98 

Wabasha 1.08 

Wadena .99 

Waseca 1. 09 

Washington    .     1. 09 
Watonwan    ..     1. 07 

Wilkin    .97 

Winona    1. 06 

Wright      1. 09 

Yellow  Medi- 
cine   -.     1.03 


Bateper 
County          Xmshel 
Adams    $0.84 


Rate  per 
County          biMfceZ 
McLean   $0.86 


MISSISSIPPI 


AU  counties- 


Buchanan  _ 

Clay    1.01 

Jackson   1.01 


MISSOUBI 

1. 01      Saint    tjouls— 


AU  other 
counties 


$0.99 

1.03 
.99 


Barnes 

Benson    

BiUings   

Bottineau 

Bowman 

Burke    

Burleigh    

Cass    

CavaUer  

Dickey   

Divide    

Dunn   

Eddy   — 

Emmons 

Poster 

Golden  Vallty 
Grand  Porks.  _ 

Grant    

Griggs    

Hettinger 

Kidder    

La  Moure 

Logan   

McHenry 

Mcintosh 

McKenzle 


MONTANA 


Beaverhead  

Big  Horn 

Blaine    

Broadwater  

Carbon 

Carter     - 

Cascade - 

Chouteau 

Custer    

Daniels 

Dawson    

Deer  Lodge — 

Fallon     

Fergus    

Flathead    

Gallatin 

Oarfleld 

Glacier 

Golden 

VaUey  

Granite 

HUl 

Jefferson 

Judith  Basin. 

Lake   

Lewis  and 

Clark    

Liberty     

Lincoln    


$0.96 
.91 
.86 
.98 
.91 
.83 
.94 
.90 
.85 
.82 
.85 
1.01 
.83 
.93 
1.06 
1.01 
.86 
.93 

.91 
.99 
.89 
1.01 
.91 
.99 

.92 

.01 

1.06 


McCone   

Madison 

Meagher    

Mineral    

Missoula    

Musselehell  ._ 

Park    .,. 

Petroleum  — 

PhUllps    

Pondera  

Powder  River. 

Powell    

Prairie   

Ravalli 

Richland 

Roosevelt     

Rosebud    

Sanders   

Sheridan    

Silver   Bow 

Stillwater    ... 
Sweet  Grass.. 

Teton  . 

Toole    

Treasure    

VaUey 

Wheatland    .. 

Wibaux    

Yellowstone    . 


$0.85 
1.01 
.95 
1.03 
1.03 
.90 
.99 
.88 
.83 
.92 
.85 
1.01 
.85 
.99 
.82 
.82 
.86 
1.03 
.81 
1.01 
.91 
.94 
.02 
.93 
.86 
.83 
.93 
.83 
.91 


NEW    JEBSET 


AU    counties. 


JTEW   MEXICO 


AU  counties u $1.09 


NEW    TORK 


h 


.92 

.87 

.82 

.83 

.82 

.82 

.87 

.95 

.87 

.91 

.82 

.82 

.88 

.84 

.89 

.82 

.92 

.82 

.91 

.82 

.87 

.90 

.87 

.85 

.88 

.81 


.84 
.84 
.82 
.89 
.86 
.89 
.86 
.88 
.92 
.82 
.95 
.84 
.96 
.86 
.84 
Slope    .82 


Mercer   

Morton    

MountraU 

Nelson    

OUver 

Pembina 

Pierce   

Ramsey   

Ransom 

Renville 

Richland 

Rolette 

Sargent    

Sheridan    

Sioux    


Stark    

Steele 

Stutsman 

Towner    

TraUl    

Walsh 

Ward 

Wells 

Williams    


.82 
.92 
.92 
.85 
.92 
.90 
.83 
.88 
.83 


OHIO 


All  counties $0.93 

OKLAHOMA 

AU  counties.. $1.00 


Baker   $1.11 

Benton 1. 16 

Clackamas 1. 20 

Clatsop    1.26 

Columbia    ...  1.26 

Coos    1.07 

Crook    1.16 

Curry    1. 06 

Deschutes 1. 15 

Douglas    1.09 

GUllam    1.20 

Grant   1. 16 

Harney 1.02 

Hood  River...  1.22 

Jackson 1.08 

Jefferson 1- 18 

Josephine   ...  1.08 

Eaamatb- 1.08 


Lake    $1.07 

Lane 1. 16 

Lincoln    1.  tS 

Linn   1.17 

Malheur 1.05 

Marlon 1. 18 

Morrow 1. 19 

MuItncHnah  ..  1.26 

Polk    1.18 

Sherman 1.31 

Tillamook 1.21 

UmatUla 1.16 


Union 1 

Wallowa 1 

Wasco 1 

Washington    .  1 

Wheeler 1 

YamhUl 1 


14 
11 
22 
32 
17 
20 


PENNSYLVANIA 


NEBRASKA 

Douglas $1.02       Another 

counties 

NEVADA 

All    counties U 

NEW    HAMPSHIRE 

All    counties $0.99 


$0.94 


$1.19 


Charleston 


SOtrrH   CAROLINA 

..  $1.15 


SOUTH    DAKOTA 
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Rate  per 
County  Imshel 

Hutchinson    .  $0.93 


Hyde 

Jackson 

J«%iUd    

Jones    

Kingsbury  — 

Lake   

Lawrence 

Lincoln    

Lyman 

McCook   

McPherson 

MeirshaU 

Meade  

Mellette 

Miner 

Minnehaha  

Moody  


Philadelphia  .  $1.17       AU  other 

counties $0.99 

RHODE  ISLAND 

AU  counties $0.99 


All             other 
counties $1.  00 


Aurora $0.92 


$0.99 


All>any $1. 17      AU  other 

New  York  courftles  ...  $0.  99 

City    1.17 

NORTH   CAROLINA 

AU  counties , $1.00 


Beadle    

Bennett 

Bon  Homme. - 
Brookings    — 

Brown 

Brule  • 

Buffalo 

Butte    

Campbell 

Charles  MU-. 

Clark 

Clay    

Codington  — 

Corson    

Custer    


.95 
.85 
.96 
.99 
.94 
.90 
.92 
.79 
.88 
.93 
.96 
.96 
.98 
.86 
.84 


Dewey    

Douglas   

Edmunds 

Fall  River 

Faulk   

Grant 

Gregory    

Haakon    

HamUn 

Hand    

Hanson 

Harding 

Hughes 


.02 
.86 
.92 
.90 
.98 
.97 
.79 
.96 
.90 
.92 
.92 
.95 
.82 
.89 
.93 
.96 
.97 


Rate  per 
County  Xmshel 

Pennington  ..  $0.84 


Perkins 

Potter 

Roberts 

Sanborn  

Shannon    

Spink   

Stanley 

SuUy 

Todd 

Tripp 

Turner 

Union 

Walworth 

Washabaugh  . 

Yankton 

Ziebach    


TENNESSEE 


Shelby    $1.05 


All  other 
counties 


.83 
.93 
.99 
.92 
.84 
.94 
.90 
.92 
.89 
.90 
.96 
.97 
.89 
.85 
.96 
.84 


$0.99 


Chambers 

Galveston 

Harris 

Jefferson 


TEXAS 

$1.19       Nueces    $1.19 

1.19  San  Patricio..     1.19 

1. 19  AU  other 

1.19  oountiee  ...     1.03 


tJTAH 

AU  counties. $1.09 

VmMONT 

AU  counties $0.99 


VIRGINIA 


Chesapeake 
(Norfolk)  .. 


$1.17 

WASHINCTON 


All  other 
counties 


$0.99 


Adams    $1. 16 

Asotin    1. 16 

Benton 1. 18 

Chelan 1.20 

ClaUam    1.06 

Clark 1.28 

Columbia 1. 17 

CowUtz 1.26 

Douglas    1.16 

Ferry 1. 11 

Franklin 1. 17 

Garfield 1.17 

Grant 1.16 

Grays  Harbor.  1. 15 

Island 1. 19 

Jefferson 1.11 

King _  1.26 

Kitsap -  1.19 

Kittitas    1.18 

Klickitat 1.19 


Lewis   $l.aO 

Lincoln 1.16 

Mason 1. 13 

Okanogan 1. 14 

Pacific      1.15 

Pend  Oreille..  1.09 

Pierce 1.26 

San  Juan 1.14 

Skagit 1.14 

Skamania 1.  21 

Snohomish    .-  1.19 

Spokane 1.13 

Stevens 1. 10 

Thurston 1.20 

Wahkiakum    .  1.33 

Walla  Walla..  1.17 

Whatcom 1.12 

Whitman 1. 15 

Yakima 1.17 


WEST  VIRGINIA 

An  counties $0.99 


WISCONSIN 


Douglas $1.06 


All  other 
counties 


$0.96 


WYOMING 


Davison $0.92 

Day   .96 

Deuel    1.01 


.87 
.93 
.92 
.80 
.93 
1.01 
.92 
.85 
.98 
.92 
.92 
.81 
.91 


AU  counties $1.03 

(b)  Premiums  and  discounts.  The  basic 
rates  shall  be  adjusted  by  premiums  or 
discounts  as  follows  (all  footnotes  at  end 

of  paragraph) : 

Discount  (cents 
per  bushel) 

Class — Mixed   Barley 2 

Grade : 

US.  No.  3 - 8 

U.S.  No.  4 8 

U.S.  No.  6 15 

Garlicky    ..-         10 

Weed  Control  Law  (where  required  by 

5  1421.25) 10 
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Other  factors.  Amounts  determined  by 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  above  which 
affect  the  value  of  the  barley,  such  as 
(but  not  limited  to)  thin  barley,  mois- 
ture, foreign  material,  test  weight,  heat 
damage,  musty,  sour,  smutty,  stained, 
weevily.  ergoty,  and  bleached.  Such  dis- 
counts will  be  established  not  later  than 
the  time  delivery  of  barley  to  CCC  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  con- 
ditions. Producers  may  obtain  schedules 
of  such  factors  and  discounts  at  county 
ASCS  offices  approximately  one  month 
prior  to  the  loan  maturity  date. 

Note. — Discounts  are  cumulative  except 
only  one  grade  discount  shall  be  applied.  For 
the  purpose  ol  applying  discounts,  factors 
which  cause  barley  of  the  subclass  Malting 
Barley  or  Blue  Malting  Barley  to  have  a  lower 
numerical  grade  than  If  the  barley  were 
graded  under  a  different^  subclass  shall  be 
disregarded. 

Effective  date:  August  24, 1976. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17, 1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc. 76-24789  Filed  8-23-76; 8: 45  am] 


fCCC  Grain  Price  Support  Regs.,  1976  Crop 
Oats  SupplementJ 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Oats  Loan  and  Purchase 
Program 

On  July  3,  1975,  notice  of  proposed 
rulemaking  regarding  loan  and  pur- 
chase rates  for  1976  crop  oats  and  oper- 
ating provisions  to  carry  out  the  1976 
crop  oats  loan  and  purchase  program 
was  published  in  the  Federal  Register 
(40  FR  28094). 
.Several  responses  were  received  from 
interested  individuals.  These  responses 
ranged  from  requests  suggesting  an  in- 
crease in  the  price  support  level  to  ex- 
tending the  maturity  date  for  three 
years. 

After  consideration  of  all  responses, 
and  other  factors,  it  has  been  deter- 
mined that  loan  and  purchase  rates  for 
1976  crop  oats  on  a  national  average 
will  be  increased  to  $0.60  per  bushel. 
Support  rates  at  the  county  level  reflect 
adjustments  necessary  to  reflect 
changes  in  rail  freight  rate  structure 
and  historical  prices  received  by  farmers 
by  State  and  district.  Loans  as  in  1975 
will  not  have  identical  maturity  dates 
but  will  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
tlian  the  last  day  of  the  eleventh  calen- 
dar month  following  the  month  the  loan 
is  disbursed,  and  in  the  case  of  ware- 
house stored  loans,  on  demand  but  not 
later  than  the  last  day  of  the  eleventh 
calendar  month  following  the  month  the 
warehouse  receipt  was  issued.  Other 
operating  provisions  for  the  1976  crop 
remain  the  same  as  those  for  the  1975 
crop. 


The  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334, 
and  any  amendments  hereto,  and  tbe 
1970  and  Subsequent  Crops  Oats  Loan 
and  f*urchase  Program  Regulations,  pub- 
lished at  35  FR  8340  and  any  amend- 
ments to  such  regulations  are  further 
supplemented  for  the  1976  crop  oats. 
CFR  §  1421.270  through  5  1421.273  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below,  effective  jas  to 
the  1976  crop  of  oats.  The  materisfpre- 
viousty  appearing  in  these  sections  shall 
remain  in  full  force  and  effect  as  to  the 
crops  to  which  it  is  applicable. 

Subpart — 1976   Crop   Oat*   Loan   and   Purchase 
Program 


Sec. 

1421.270 

1421.271 

1421.272 

1421.273 


Purpose. 

Availability. 

Maturity  of  loans. 

Loan  and  purchase  rates. 


Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  106, 
401,  63  Stat.  1051,  as  amended  (7  U.S.C.  1441 
note.  1421). 

§  1421.270     Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  the  General  Regula- 
tions Governing  Price  Support  foi*  the 
1976  and  Subsequent  Crops,  the  1970  and 
Subsequent  Crops  Oats  Loan  and  Pur- 
chase Program  Regulations,  and  any 
amendments  thereto,  apply  to  loans  on 
and  purchases  of  the  1976  crop  of  oats. 

§  1421.271     .4vailabilitf. 

(a)  Loans.  A  producer  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  his  1976  crop  of 
eligible  oats  on  or  before  March  31,  1977. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1976  crop  oats  not  imder 
loan  for  purchase  must  execute  and  de- 
liver to  the  county  ASCS  office  on  or  be- 
fore February  28, 1978,  a  purchase  agree- 
ment (Form  CCC-614)  indicating  the 
approximate  quantity  of  1976  crop  oatB 
they  will  sell  to  CCC. 

§  1421.272     Maturity  of  loans. 

Loans  mature  In  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  eleventh  calendar 
month  following  the  month  the  loan  is 
disbursed,  and  In  the  case  of  warehouse 
stored  loans,  on  demand  but  not  later 
than  the  last  day  of  the  eleventh  calen- 
dar month  following  the  month  the  ware- 
house receipt  was  issued. 

§  1421.273     Loan  and  purchase  rates. 

(a)  Basic  loan  and  purchase  rates. 
County  loan  and  purchase  rates  for  oats 
and  the  schedule  of  premiums  and  dis- 
coimts  are  shown  below.  The  term  "coim- 
ty"  as  used  in  this  subpart  with  reference 
to  the  State  of  Alaska  shall  mean  "mar- 
keting area."  Marketing  areas  in  Alaska 
shall  be  the  areas  established  under  the 
State  small  grain  incentive  program. 
Farm-stored  loans  will  be  made  at  the 
basic  rate  for  the  county  where  the  grain 
is  stored,  adjusted  only  for  the  weed  con- 
trol discounts  where  applicable.  The  loan 
and  purchase  rate  for  warehouse-stored 


oats  loans  shall  be  the  basic  rate  for  the 
county  where  the  oats  are  stored,  ad- 
justed by  the  premiums  and  discounts 
shown  in  this  section.  Notwithstanding 
§  1421.22(c) .  settlement  for  oats  delivered 
from  other  than  approved  warehouse 
storage  shall  be  based  (1)  on  the  basic 
rate  for  the  coimty  in  which  the  pro- 
ducer's customary  delivery  point  is  lo- 
lated,  and  (2)  on  the  quality  and  quan- 
tity delivered  as  shown  on  the  warehouse 
receipts  and  accompanying  documents 
Issued  by  an  approved  warehouse  to 
which  delivery  is  made,  or  if  applicable, 
the  quality  and  quantity  delivered  as 
shown  on  a  form  prescribed  by  CCC  for 
this  purpose.  The  basic  rate  applies  to 
oats  gi-ading  U.S.  No.  3,  having  moisture 
not  in  excess  of  14  percent. 


ALABAMA 


All  counties. 


Rate  per  bushel 
$0.71 


ALASKA^ 


Delta    $1.01 

Fairbanks 1.00 

Glenallen 1.07 

Homer    1.04 


Kenai- 

Soldotna  ..  $1.09 

Palmer 1. 13 

Talkeetna  ...     1. 13 


ARIZONA 


All  counties $0.80 


ARKANSAS 


All  counties : $0.69 


CALIFORNIA 


All  counties $0.80 

COLORADO 

All  counties $0.70 

CONNECTICUT 

All  counties ' $0.70 

''  DELAWARE 

All  counties $0.70 

FLORIDA 

All  counties $0.74 

GEORGIA 

All  counties $0.71 

IDAHO 

All  counties $0.70 

ILLINOIS 

Adams   $0.63       Cass    $0.63 


Alexander 

Bond 

Boone  

Brown 

Bureau 

Calhoun 

Carroll 


.66 
.64 
.63 
.63 
.63 
.64 
.63 


Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles . 

Cook 


.63 
.63 
.64 
.66 
.65 
.63 
.66 


ILLINOIS 


Rate  per  bushel 
Crawford $0.65 


Cumberland 

De  Kalb 

De  Witt 

Douglas 

Du    Page. 


.64 
.63 
.63 
.63 
.63 
Edgar   .63 


Rate  per  bushel 
Henry $0.63 


Edwards 
Effingham    . . 

Fayette 

Ford    

Franklin 

Pulton 

Gallatin 

Greene 

Grundy    

Hamilton-    .. 

Hancock  

Hardin 

Henderson  .. 


.66 
.64 
.64 
.63 
.66 
.63 
.67 
.64 
.63 
.66 
.63 
.87 
.63 


Iroquois 

Jaclcson 

Jasper    

Jefferson 

Jersey     

Jo    Daviess 

Johnson  

JCane 

Kankakee  n 

Kendall   

Knox 

Lake 

La  Salle 

Lawrence    

Lee 

Livingston 

Logan 

McDonough    - 
McHenry 


.63 
.66 
.65 
.66 
.64 
.63 
.66 
.63 
.63 
.63 
.63 
.64 
.63 
.66 
.63 
.63 
.63 
.63 
.63 


>In  Alaska  loan  rates  are  for  Marketing 
Areas. 
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ILLINOIS — Oontlnuefc 


Rate  per 
County          bushel 
McLean   $0.63 


County 
Richland 


Rate  per 

bushel 

...  $0.66 


Macon    

Macoupin 

Madison 

Marion  

MarabaU    

Mason 

Massac 

Menard    

Mercor 

Monroe 

Montgomery  _ 

Mc«gan    - 

Moultrie    

Ogle 

Peoria    

Perry    

Piatt  

PUe    

Pope 

Pulaski    

Putnam 

Randolph    


.63 
.64 
.65 
.65 
.63 
.63 
.66 
.63 
.63 
.66 
.64 
.63 
.63 
.63 
.63 
.66 
.63 
.63 
.67 
.66 
.63 
.66 


Rock  Island—  .63 

S&mt  Clair—.  .66 

SaUne 67 

Sangamon .63 

Schuyler   .63 

Scott    .63 

Shelby .63 

Starfc  ._ 63 

Stephenson    _  .  63 

Tazewell    .63 

UCLlon .66 

Vermilion .63 

Wabash   .  66 

Warren .63 

Washington    .  .  66 

Wayne    .66 

White     .66 

Whiteside    .63 

WUl    .64 

Williamson  ..  .66 

Winnebago  ..  .63 

Woodford .63 


INDIANA 


Adams   $0. 69 


AUen 
Bartholomew 

Benton 

Blackford   

Boone  

Brown 

Carroll 

Cass 

Clark 

Clay 


Clinton 

Crawford  

Daviess __._ 

Dearborn  

Decatur  

De  Kalb 

Delaware 

Dubois 

Elkhart 

Ffcyette 

Ployd 

Fountain 

Franklin - 

Pulton 

Gibson 

Grant  

Qreene 

Hamilton 

Hancock  . 

Harrison 

Hendricks 

Henry  

Howard 

Huntington 

Jackson 

Jasper  

Jay 

Jefferson 

Jennings 

Johnson  

Knoz 

Kosciiisko 

Lagrange  

Lake 

La  Porte 


.69 
.69 
.67 
.68 
.68 
.70 
.68 
.68 
.70 
.68 
.68 
.70 
.70 
.71 
.69 
.69 
.68 
.70 
.69 
.68 
.70 
.67 
.70 
.68 
.70 
.68 
.70 
.68 
.68 
.70 
.68 
.68 
.68 
.68 
.70 
.67 
.69 
.71 
.71 
.68 
.70 
.68 
.69 
.68 
.69 


Lawrence $0.70 

Madison .68 

Marion .68 

MarshaU .68 

Martin .70 

Miami .  68 

Monroe .70 

Montgomery  .  .  68 

Morgan .68 

Newton .67 

Noble   _ .68 

Ohio   _ _  .71 

Orange .70 

Owen    .68 

Parke   .67 

Perry .70 

Pike    .70 

Porter .68 

Posey    .70 

Pulaski .  68 

Putnam .  68 

Randolph .69 

Ripley 71 


Rush 

Saint  Joseph.. 

Scott  

Shelby _ 

Spencer  

Starke    

Steuben 

Sulllvaji 

Switzerland  ._ 

Tippecanoe  

Tipton 

Union  . 

Vanderburgh  . 

Vermillion 

Vigo    

Wabash    

Warren 

Warrick 

Washington  .. 

Wayne    

Wells 

White 

Whitley 


.68 
.69 
.71 
.68 
.70 
.68 
.69 
.69 
.71 
.68 
.68 
.69 
.70 
.67 
.68 
.68 
.67 
.70 
.70 
.69 
.68 
.68 
.68 


lOWA 


Adair    — $0.62       Butler    $0.60 


Adams 

Allamakee 

Appanooee    _- 

Audubon 

Benton 

Black  Hawk_ 

Boone  

Bremer 

Buchanan  

Buena  Vista 


.62 
.69 
.62 
.60 
.62 
.61 
.60 
.60 
►  61 
■  .60 


Calhoun 
Carroll 

C«16S     

Cedar 

Cerro  Gordo 

Cherokee 

Chlckaaaw 

Clarke   

Clay   

Clayt<Mi 


.60 
.60 
.62 
.62 
.59 
.60 
.60 
.62 
.69 
.60 


RULES  AND  REGULATIONS 


IOWA — Continued 


35699 


lacBiGAN — Continued 


Rate  per 
County          Inutiel 
Clinton    $0.62 


Crawford 

Dallas 

Davis 

Decatur  

Delaware 

Des  Moines 

Dlcftlnson 

Dubuque  

Emmet 

Payette    

Floyd   

Franklin 

Fremont 

Green© 

Grundy   

Guthrie 

Hamilton 

Hancock    

Hardin 

Harrison    

Henry 

Howard   

Humbcddt 

Ida   _ -_ 

Iowa 

Jackson 

Jasper 

Jefferson 

Joihnson    

Jones   

Keokuk    

Koesuth 

Lee 

Unn 

Louisa 

Lucas 

Lyon  .... 

Madison 


.59 
.60 
.63 
.62 
.61 
.£2 
.58 
.61 
.58 
.60 
.59 
.60 
.62 
.60 
.60 
.60 
.60 
.69 
.60 
.60 
.62 
.69 
.60 
.69 
.62 
.62 
.60 
.62 
.62 
.62 
.62 
.68 
.62 
.62 
.62 
.62 
.67 
.62 


Rate  per 
County  bushel 

Mahaska   $0.62 

Marion .62 

Marshall    .60 

Mills .62 

Mitchell 58 

Monona .69 

Monroe    .62 

Montgomery  .       .  62 
Muscatine  .-.       .62 

O'Brien    .59 

Osceola .57 

Page .62 

Palo  Alto .60 

Plymouth .58 

Pocahontas .60 

Polk    .60 

Pottawat- 
tamie          .63 

Poweshiek .60 

Ringgold .63 

Sac    .60 

Soott —       .62 

Shelby .60 


Rateper 
County  bushel 

Monroe $0.67 

Montcalm .65 

Montmo- 
rency        .64 

Muskegon .66 

Newaygo .66 

Oakland .  65 

Oceana .66 

Ogemaw .64 

Ontonagon .  64 

Oeccola    .65 

Oscoda .64 

Otsego .65 

Ottawa .66 


Koux  1. 

Story 

Tama 

Taylor 

Union -c 

Van  Buren 

Wapello 

Wairea 

Washington   . 

Wayne 

Webster 

Winnebago  

Winneshiek 

Woodbury 

Worth 


.58 
.60 
.60 
.62 
.62 
.62 
.62 
.62 
.62 
.62 
.60 
.68 
.69 
.58 
.68 


Wright .60 


KANSAS 

All  counties '.... $0.66 

KXNTT7CXT 

All  counties $0.71 

LOCnSIANA 

All  counties _ $0.71 

MAINE 

All  counties $0.70 

MARYLAND 

All  counties ' $0.71 

MASSACHUSETTS 

All  counties $0.70 

MICHIGAN 

Alcona $0.64       Gratiot    $0.65 


Alger  

Allegan 

Alpena 

Antrim 

Arenac 

Baraga 

Barry   

Bay 

Benzie   

Berrien 

Branch  

Calhoun 

Ca.ss    

Charlevoix 

Cheboygan 

Chippewa 

Clare   

Clinton 

Crawford 

Delta 

Dickinson 

Eaton 

Emmet 

Genesee 

Gladwin 

Gogebic 

Grand 
Traverse 


.65 

.66 
.64 
.65 
.64 
.64 
.66 
.64 
.65 
.67 
.67 
.66 
.67 
.65 
.65 
.65 
.65 
.65 
.64 
.64 
.64 
.65 
.65 
.64 
.64 
.64 


HUlsdale 

Houghton 

Huron 

Ingham 

Ionia 

Iosco  

Iron 

Isabella 

Jackson 

Kalamazoo  ^ 

Kalkaska 

E^ent 

Keweenaw 

Lake 

Lapeer   

Leelanau 

Lenawee  

Livingston 

Luce 

Mackinac 

Macomb 

Manistee . 

Marquette 

Mason    

Mecosta 

Menominee  

Wlrfln-rm 


.65       Missaukee 


.67 
.64 
.64 
.65 
.65 
.64 
.64 
.65 
.66 
.66 
.65 
.66 
.64 
.66 
.64 
.65 
.67 
.65 
.65 
.65 
.65 
.66 
.64 
.66 
.66 
.64 
.64 
.65 


Rate  per 
County  bushel 

Presque  Isle..  $0.64 
Roscommon  .       .  64  t' 

Saginaw    .64 

Saint  Clair.-.       .65 
Saint  Joseph.      .67 

Sanilac .64 

Schoolcraft  ..       .65 

Shiawassee .64 

Tuscola .64 

Van  Buren .66 

Washtenaw  ..       .66 

Wayne .66 

Wexford .66 


MINNESOTA 


Aitkin 

Anoka 

Becker 

Beltrami 

Benton 

Big  Stone 

Blue  Earth 

Brown   

Carlton 

Carver   

Cass   

Chippewa 

Chisago 

CUy    

Clearwater   

Cook 

Cottonwood   _ 
Crow  Wing — 

Dakota 

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn  

Goodhue  

Grant 

Hennepin    

Houston 

Hubbard 

Isanti 

Itasca 

Jackson  

Kanabac 

Kandiyohi 

Kittson 

Koochiching  . 
Lac  Qui  Parle. 

Lake 

Lake    of     the 

Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen   


$0.67 
.69 
.63 
.53 
.57 
.54 
.57 
.56 
.59 
.58 
.55 
.65 
.59 
.62 
.53 
.59 
.56 
.56 
.58 
.57 
.55 
.57 
.58 
.58 
.67 
.54 
.69 
.68 
.54 
.68 
.57 
.56 
.68 
.56 
.50 
.64 
.66 
.69 

.62 
.67 
.55 
.55 
.57 
.62 


Marshall    

Martin 

Meeker 

Mine  Lacs 

Morrison 

Mower 

Murray 

Nicollet 

Nobles  _ - 

Norman 

Olmstead 

Otter  TaU 

Pennington  _. 

Pin© 

Pipestone 

Polk 

Pope 

Ramsey 

Red  Lake 

Redwood 

Renville 

Rice 

Rock 

Roseau 

Saint  Loula 

Scott  

Sherburne 

Sibley  

Steams 

Steele  

Stevens  

Swift __ 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Wilkin    

Winona 

Wright 

Yellow   Medi- 
cine   


MISSISSIPPI 


All  counties. 


Missoxnti 


All  counties. 


MONTANA 


Beaverhead $0.  66 


Big  Horn 

Blaine    

Broadwater 

Carbon 

Carter 

Cascade 

Chouteau 

Custer    

Daniels 

Dawson 

Deer  Lodge 

]^illon 

Fergus 

Flathead  ____ 

Qallatln — 

Garfield 


.59 
.56 
.62 
.61 
.55 
.61 
.58 
.65 
.63 
.52 
.64 
.63 
.68 
.64 
.63 
.66 


Glacier 

Golden 

VaUey  

Granite 

HUl 

Jefferson 

Judith  Basin. 

Lake 

Iiewls  and 

Clark   

Liberty 

Lincoln   

McCone  

Madlscm 

Meagher 

Mineral  

Missoula 


$0.51 
.66 
.67 
.67 
.66 
.67 
.55 
.67 
.65 
.61 
.57 
.54 
.51 
.58 
.55 
.61 
.66 
.69 
.61 
.66 
.66 
.67 
.66 
.61 
.69 
.68 
.58 
.67 
.66 
.67 
.54 
.65 
.65 
.63 
.67 
.65 
.57 
.59 
.56 
.53 
.58 
.58 

.55 


$0.71 
$0.67 

$0.61 

.60 
.65 
,57 
.63 
.59 
.05 

.63 
.58 
.66 
.53 
.64 
.61 
.66 
.66 
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RULES  AND  REGULATIONS 


MONTANA — Continued 


NORTH  DAKOTA — Continued 


SOUTH  DAKOTA — Continued 


Rate  per 
County  bushel 

Musselshell  ..  $0.  59 


Rate  per 
Counti/           bushel 
Sanders 90.86 


Park   

Petroleum 

Phillips 

Pondera 

Powder  River. 

Powell    

Prairie   

Pavalll 

Richland 

Roosevelt 

Rosebud 


.63 
.56 
.55 
.60 
.57 
.64 
.54 
.65 
.62 
.52 
.57 


Sheridan 

Silver  Bow 

Stillwater 

Sweet  Grass 

Teton 

Toole   

Treasure 

Valley 

Wheatland   .. 

WUbaux 

Yellowstone 


.52 
.64 
.61 
.62 
,60 
.59 
.68 
.64 
.61 
.52 
.60 


Rate  per 
Count]/           buahel 
Dunn   90.47 


NEBRASKA 


Adams    90.62       Jefferson 90.63 


Antelope 

Arthur 

Banner : 

Blaine    

Boone  

Box  Butte 

Boyd 

Brown    

Buffalo 

Burt 

Butler 

Cass   

Cedar 

Chase 

Cherry 

Cheyenne   

Clay   

CoTfax    

Cuming 

Custer    

Dakota  

Dawes 

Dawson 

Deael 

Dixon 

Dodge  

Douglas 

Dundy   

Fillmore 

Franklin 

Frontier 

Furnas  

Gage 

Garden 

Garfield 

Gosper 

Grant  

Greeley    

Hall 

Hamilton 

Harlan 

Hayes 

Hitchcock 

Holt    

Hooker 

Howard   


.59 
.60 
.60 
.59 
.60 
.59 
.57 
.58 
.61 
.61 
.62 
.63 
.59 
.63 
.58 
.61 
.62 
.61 
.61 
.60 
.61 
.59 
.61 
.61 
.60 
.62 
.63 
.64 
.62 
.63 
.62 
.63 
.64 
.60 
.59 
.62 
.59 
.60 
.61 
.61 
.63 
.63 
.64 
.58 
.59 
.60 


Johnson 

Kearney  

Keith 

Keya  Paha 

Kimball 

Knox 

Lancaster 

Lincoln   

Logan    

Loup    

McPherson 

Madison 

Merrick ,_ 

Morrill 

Nance  

Nemaha 

Nuckolls    

Otoe 

Pawnee 

Perkins 

Phelps 

Pierce  

Platte  

Polk    

Re*  Willow 

Richardson  .. 

Rock 

Saline 

Sarpy 

Saunders 

Scotts  Bluff-. 

Seward 

Sheridan 

Sherman 

Sioux    

Stanton 

Thayer    

Thomas 

Thurston 

Valley    

Washington    _ 

Wayne 

Webster 

Wheeler    

York    


.64 
.62 
.61 
.57 
.61 
.58 
.63 
.61 
.60 
.59 
.60 
.60 
.60 
.60 
.60 
.64 
.63 
.63 
.64 
.62 
.62 
.59 
.60 
.61 
.63 
.64 
.58 
.63 
.63 
.63 
.60 
.62 
.69 
.60 
.59 
.60 
.63 
.59 
.61 
.60 
.62 
.60 
.63 
.59 
.61 


NEVADA 

All  counties 90.80 

new  BAMPSHIBX 

All  counties.. 90.70 

KEW   JERSEY 


Eddy 

Emmons    

Foster 

Golden 

Valley  ..... 
Orank   Forks. 

Grant  

Griggs    

Hettinger 

Kidder 

La  Moure 

Logan  

McHenry 

Mcintosh 

McKenzle 

McLean 

Mercer 

Morton 

Mountrail   ... 
Nelson   


.49 
.49 
.49 

.49 
.50 
.48 
.49 
.48 
.49 
.50 
.49 
.46 
.49 
.49 
.46 
.46 
.47 
.47 
.49 


Rate  per 
County           bushel 
CMlvw 90.47 


Pembina 

Pierce  

Ramsey   

Ransom 

Renville    

Richland 

Rolette 

Sargent    

Sheridan 

Sioux   

Slope    

Stark    

Steele 

Stutsman 

Towner 

Traill    

Walsh 

Ward    

Wells    

Williams 


Rate  per 
County           Imshel 
Brule    90.63 


.50 
.47 
.49 
.51 
.46 
.52 
.47 
.51 
.47 
.48 
.50 
.46 
.50 
.50 
.48 
.50 
.60 
.46 
.48 
.49 


OHIO 


Adams   90.71 

Allen 69 

Ashland .70 

Ashtabula .72 

Athens .72 

Augulaize .69 

Belmont .73 

Brown    .71 

Butler    .69 

Carroll .72 

Champaign .70 

Clark .70 

Clermont .71 

Clinton .71 

Columbiana    .  .  72 

Coshocton .71 

Crawford .70 

Cuyahoga .  71  - 

Darke .68 

Defiance .68 

Delaware .70 

Erie 70 

Fairfield 70 

Payette .70 

Franklin .70 

Pulton   .69 

Gallia .72 

Geauga .  .71 

Greene '.  .70 

Guernsey .72 

Hamilton .70 

Hancock .69 

Hardin .69 

Harrison .72 

Henry .69 

Highland .71 

Hocking .71 

Holmes .71 

Huron. 70 

Jackson .71 

Jefferson .73 

Knox.. _  .70 

Lake .71 

Lawrence .71 


Licking    90 

Logan  

Lorain 

Lucas   

Madison 

Mahoning 

Marlon 

Medina 

Meigs   

Mercer   

Miami 

Monroe 

Montgomery  . 

Morgan 

Morrow 

Muskingum  .. 

Noble   

Ottawa 

Paulding • 

Perry 

Pickaway 

Pike 

Portage 

Preble 

Putnam 

Richland 

Ross    

Sandusky  

Scioto 

Seneca 

Shelby 

Stark  

Sxunmlt 

Trumbull 

Tuscarawas 

Union 

Van  Wert 

Vinton 

Warren    

Washington    _ 

Wayne - 

Williams    

Wood    

Wyandot 


.70 

.70 

.71 

.69 

.70 

.72 

.70 

.71' 

.72 

.67 

.69 

.73 

.69 

.72 

.70 

.71 

.72 

.70 

.68 

.71 

.70 

.71 

.71 

.68 

.69 

.70 

.71 

.70 

.71 

.70 

.69 

.71. 

.71 

.72 

.71 

.70 

.68 

.71 

.70 

.73 

.71 

.69 

.69 

.70 


Buffalo 

Butte 

Campbell 

Charles  Mix.. 

Clark   

Clay   

Codington 

Corson 

Custer   

Davison 

Day 

Deuel   

Dewey  _. 

Douglas 

Hanson 

Edmunds 

Pall  River 

Paulk 

Grant  

Gregory 

Haakon   

Hamltn 

Hand 

Hughes 

Hutchinson 

Hyde 

Jackson 

Jerauld 

Jones   


OKLAHOMA 


All  counties 90.71     aU  counties 90.71 


NSW    MEXICO 

All  counties 90.78 

NBW   TOBK 

All  counties -  90.74 


All  counties. 


KORTB  CAHtHJNA 


NORTH   DAKOTA 


OREGON 

All  counties .-  90.76 

FENNSTLVANIA 

All  counties 90.74 

RHODE  JSLAXD 

90.71     All  counties 90.70 


Adams 90.49  B\irke 90.47 

Barnes .60  Burleigh ...~.      .48 

Benson   ..._      .48  Caaa   ..,.« — ..      .61 

Billings-...-.       .47  Ca«RUer  ..._«      .49 

BoUlneftU  ...      .4«  Dickey ,.      .60 

Bowman .61  Divide .      .40 


SOUTH  CAROLINA 

AU  counties 90.71 

SOUTH  DAKOTA 

Aurora 90.  6S      Bon  Homme 90.  58 

Beadls .69      Brookln^i  ...      .64 

Bennett .      .64      Brown -      .61 


.63 
.62 
.60 
.64 
.62 
.58 
.63 
.60 
.65 
.53 
.62 
.64 
.62 
.64 
.63 
.51 
.55 
.52 
.54 
.54 
.63 
.63 
.63 
.53 
.65 
.63 
.53 
.53 
.63 


Rate  per 
County           bushel 
Kingsbury 90.63 


Lake 
Lawrence  __._ 

Lincoln 

Lyman 

McCook   .^^ 

McPherson 

Marshall 

Meade    

Mellette 

Miner 

Minnehaha  

Moody    

Pennington 

Perkins  

Potter 

Roberts    

Sanborn  

Shannon  

Spink 

Stanley 

Sully    

Todd 

Tripp    

Turner 

Union 

Walworth 

Wa^habaugh  . 

Yankton   

Ziebach 


.63 
.62 
.66 
.63 
.64 
.60 
.61 
.52 
.54 
.53 
.65 
.54 
.53 
.60 
.62 
.52 
.63 
.66 
.52 
.63 
.53 
.54 
.64 
.56 
.58 
.52 
.64 
.57 
.62 


TENNESSEE 


All  counties 90.71 

TEXAS 

All  counties 90.76 

UTAH 

All  counties 90.78 

VERMONT 

All-counties 90.  70 

VBGINU 

All  counties 90.71 

WASETINGTON 

All  counties 90.72 

WEST  VIRGINIA 

All    counties 90.73. 


WISCONSIN 


Adams 

Ashland 

Barron 

Bayfield 

Brown   

buffalo 

Bvirnett 

Calumet    

Chippewa 

Clark    

Coliunbla 

Crawford 

Dane    

Dodge  

Door 

Douglas 

Douglas 

Eau   Claire 

Florence    

Fond  du  Lac. 

Forest    

Grant  

Green 

Green   Lake 

Iowa 

Iron   

Jackson 

Jefferson 

Juneau 

Kenosha   

Kewauneo 

LaCroee« 

Lafayette 


90.62 
.62 
.60 
.61 
.61 
.59 
.69 
.61 
.61 
.61 
.61 
.62 
.63 
.62 
.61 
.60 
.59 
.60 
.63 
.61 
.63 
.62 
.63 
.62 
.63 
.63 
.61 
.63 
.62 
.64 
.61 
.60 
.63 


Langlade 

Lincoln 

Manitowoc  _ 

Marathon 

Marinette . 

Marquette  ._ 
Menominee  ._ 
Milwaukee   _ 

Monroe . 

Oconto 

Oneida 

Outagamie  _ 
Ozaukee 


90.62 
.62 
.61 
.62 
.63 
.62 
.62 
.64 
.61 
.62 
.63 
.61 
.63 


Pepin .69 


Pierce 

Polk 

Portage   

Price 

Racine 

Richlan'' 

Rock 

Rusk 

Saint    Croix.. 

Sauk 

Sawyer 

Shawano  

Sheboygan   .. 

Taylor   ..! 

Trempealeau  . 

Vernon    

VUas 

Walwortii 

Washburn  ... 


.59 
.69 
.62 
.62 
.64 
.61 
.63 
.61 
.69 
.63 
.61 
.62 
.62 
.62 
.60 
.60 
.63 
.63 
.60 
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WISCONSIN — Continued 

»aU  per  Bate  per 

County  bushel  County  bushel 

Washington   .90.83  Waushara  ...  90.82 

-Waukesha  —      .84  Winnebago  ._      .61 

Waupaca «»  Wood .62 

WTOMINO 

All    counties 90.68 

(b)  PrenHums   and   ditcounts.   The 

basic  loan  and  purchase  rates  shall  be 

adjusted  as  applicable  by  premiums  and 

discounts  as  follows  (all  footnotes  at  end 

of  paragK^) :  U 

I  Cents  per 

Premiums: »  '  bushel 

Grade  U.8.  No.  1. U 2 

Grade  U.6.  No.  2 -4— ^ 

Test  weight:  I 

Heavy    U 1 

Bitra    heavy — .J^ .  2 

Discounts: 
Grade  U.8.  No.  4  on  the  factor  of 
test   weight   only   but   otherwlee 

VS.  No.  3  or  better 3 

Grade  U.S.  No.  4  because  of  being 
"badly     stained     or     materially 

weathered" 7 

Garlicky   3 

Weed  control  discount   (where  re- 
quired by  S  1421iJ5) 10 

>  Premiums    shall    not    be    applicable    to 
"badly  stained  or  materially  weathered"  oats. 

(c)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  discounts  for 
quality  factors  not  specified  above  which 
affect  the  value  of  the  oats,  such  as  (but 
not  limited  to)  low  teet  weight,  foreign 
material,  heat  damage,  percent  of  sound 
cultivated  oats,  wild  oats,  moisture,  sour, 
stones,  musty,  ergoty,  weevlly,  smutty, 
and  bleached.  Such  discounts  will  be  es- 
tablished not  later  than  the  time  delivery 
of  oats  to  CCC  begins  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect  changes 
fax  market  conditions.  Producers  may  ob- 
tain schedules  of  such  factors  and  dis- 
counts at  county  ASCS  offices  approxi- 
mately one  month  prior  to  the  loan  ma- 
turity date. 

Effective  date:  August  24,  1976. 

Signed  at  Washington,  D.C.,  on:  Au- 
gust 17.  1976. 

SEELEY  a.  LODWICK, 

Acting  Executive  Vice  Presi- 
dent. Commoditti  Credit  Cor- 
poratiOTi. 

IPR  Doc  .76-24790  Piled  8-23-76:8:45  ami 


RULES  AND  REGULATIONS 

tending   the  maturity   date   for   three 
years. 

After  conslderatlOTi  of  all  responses, 
and  other  factors,  it  has  been  determined 
that  loan  and  purchase  rates  for  1976 
crop  rye  on  a  national  average  will  be 
Increased  to  $1  per  bushel.  Support  rates 
at  the  county  level  reflect  adjustments 
necessary  to  reflect  changes  in  rail 
freight  rate  structure  and  historical 
prices  received  by  farmers  by  State  and 
district.  Loans  as  in  1975  will  not  have 
identical  maturity  dates  but  will  mature 
in  the  case  of  farm  stored  loans  on  de- 
mand but  not  later  than  the  last  day  of 
the  eleventh  calendar  month  following 
the  month  the  loan  is  disbursed,  and  in 
the  case  of  warehouse  stored  loans,  on 
demand  but  not  later  than  the  last  day 
of  the  eleventh  calendar  month  following 
the  month  the  warehouse  receipt  was 
Issued.  Other  operating  provisions  for 
the  1976  crop  remain  the  same  as  those 
for  the  1975  crop. 

The  General  Regulations  Qovemlng 
Price  Support  for  the  1976  and  Subse- 
quent Crops,  published  at  41  PR  22334, 
and  any  amendments  thereto,  and  the 
1970  and  Subsequent  Crops  Rye  Loan 
and  Purchase  Program  Regulations,  pub- 
lished at  35  FR  10355  and  any  amend- 
ments to  such  regulations  are  further 
supplemented  for  the  1976  crop  rye.  CFR 
!  1421.350  through  S  1421.353  and  the 
title  of  the  subpart  are  revised  to  read 
as  provided  below,  effective  as  to  the  1976 
crop  of  rye.  The  material  previously  ap- 
pearing in  these  sections  shall  remain  in 
full  force  and  effect  as  to  the  crops  to 
which  it  is  appUcable. 

Subpart — 1976  Crop  Rye  Loan  and  ^rclMM 
Program 


ICCC  Grain  Price  Support  Beg.,  1976  Crop 
Rye  Supplement) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Rye  Loan  and  Purchase  Program 

On  July  3,  1975,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1976  crop  rye  and  operating 
provisions  to  carry  out  the  1976  crop  rye 
loan  and  purchase  program  was  pub- 
lished in  the  PEbERAL  Register  (40  FR 
28094). 

Several  resp(»ses  were  received  from 
Interested  individuals.  These  responses 
ranged  from  requests  suggesting  an  in- 
crease In  the  price  support  level  to  ex- 
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tbATi  the  last  day  of  the  eleventh  cal- 
endar month  following  the  month  tfae 
loan  is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand  but 
not  later  than  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  the  warehouse  receipt  was  is- 
sued. 

§  1421.353     Loan  and  pardiaee  rate«. 

(a)  Basic  loan  and  purchase  rates 
(counties) .  Basic  county  rates  per  bushel 
for  loan  and  settlement  purposes  for  rye 
are  established  for  rye  grading  U.8.  No. 
2  or  better,  or  U.S.  No.  3  on  the  fact<M' 
of  test  weight  only  and  are  as  follows: 


Sec 

1421.350 
1421.361 
1421.362 
1421.363 


Purpose. 
AvaUabllity. 
Maturity  of  loans. 
Loan  and  purchase  rates. 


AuTBosmr :  Sees.  4  and  S,  62  Stat.  1070,  aa 
amended  (16  U.S.C.  714b  and  c)  Sees.  106, 
401,  63,  Stat.  1061,  as  amended  (7  U.S.C.  1441 
note  and  1421). 

§  1421.350     Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  pro- 
visions of  the  general  regulations  govern- 
ing price  support  for  the  1976  and  subse- 
quent crops,  the  1970  and  Subsequent 
Crc^s  Rye  Loan  and  Purchase  Program 
regulations,  and  any  amendments 
thereto,  apply  to  loans  and  purchases 
with  respect  to  the  1976  crop  of  rye. 

§  1421.351     AvaUabaUy. 

(a)  Loans.  A  producer  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  his  1976  crop  of 
eligible  rye  on  or  before  March  31,  1977. 

(b)  Purchase.  Producers  desiring  to 
offer  eligible  1976  crop  rye  not  under 
loan  for  purchase  must  execute  and  de- 
liver to  the  county  ASC^  office  on  or  be- 
fore February  28, 1978,  a  purchase  agree- 
ment (Form  CCC-614)  indicating  the 
approximate  quantity  of  1976  crop  rye 
they  wUl  seU  to  CCC. 

§  1421.352     Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 


County 

All    covintles.. 

Rate  per 
bushel 

..  91. 11 

All    counties.. 

Arizona 

.-   91   08 

All    counties.. 

Arkansas 

.-  91.05 

California 

Rate  per 
County           bxishel         County 

Alameda 91-26       Pan   JoaquJ 

Los  Angeles 1.26       All  other 

Sacramento  _.     1. 26          counties  . 

8<in  Diego 1.26 

San  Fran- 
cisco       1.25 

Colorado 
All    counties                                   -   -- 

Rate  per 

bushel 

n.-91.26 

..  1  12 
..  90.94 

All    counties 

CONNBCnCOT 

...  91.09 

All    counties 

Dblawarb 

...  91. 14 

All    countlds  - 

Florida 

...  91, 18 

AU    counties. 

QSOBdA 

...  91. 18 

All    counties. . 

Idaho 

-.  91.03 

Cook 

St.    CTalr 

All    counties. 

Illinois 

91. 12      All  other 
1. 12         eountlee 

Indiana 

.-.  91.06 
...  9J.04 

Pottawat- 
tamie    

Woodbury 

Wyandotte   .. 
All  oountles.. 

Iowa 

AH  other 
91.03          oountles 
1.03 

Kansas 
91.03      All  other 
oountles 

KXNTOCK'S 

...  90  W 
90.93 

91.  n 

East  Baton 

Rouge 

Jefferson 

Orleans    

St.  Charles... 

All  rountlefi  . 

I.OT7IBIANA 

West  Baton 
91. 27          Bouga  .. 
1.27       All  other 
1.27          counties 
1.27 

IIAINE 

9i.a7 

..     1   08 

...   91   09 

Baltimore 
City    

All  counties 

MARYLAND 

All  Other 
91. 25         oountles 

ICASSACRUSEITS 

...  91  14 

...  91.09 

All   countlee. 

mcmoAN 

...  90.96 
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Mateper 

Covaitg          hiutMi  Commit          Imatel 

Hennepin tLOi  All  otSkar 

St.    LouU 1. 04  couatlat #0.  M 

An  ooonttea-. »1.13 

lOSSOUU 

St.  LoBli ft.  le      All  other 

countlM $1.03 

KONTAIfA 

An    oouatlM $0.  M 

NXBXASKA 

AS    counties $0.  M 

MXVADA 

AU    counUee —  $0.98 

trmw  RAMFSHiBa 
AU  coimtlee »1. 09 

NZW  JZXSET 

An    co\intles —  $1.  U 

NSW  MEXICO 

An    counties —  $0.98 

NEW  TOBK 

An>aQ7 %l.  25       AU  other 

New  York  countlee  —  $1. 09 

City    1.25 

IfORTR  CASOLINA 

An    counties . $1.18 

NOBTR  DAKOTA 

AU    counties $0.88 

OHIO 

AU    counties $104 

OKZJUIOMA 

AU  counties $1.01 

OSECOff 

Clatsop .$1.25       Another 

Multonomah  .     1.  25  counties $1. 12 

PBa^NSTLVANTA 

PbUadelpbla  .  $1. 25       All  other 

coxintles $1.09 

SHOOK  ISLAND 

AU  counties - $1.09 

^  BOT7TH  CAKOUNA 

CSiarteston   _  $1.25       AU  other 

counties    ..  $1. 18 

SOTTTB  DAKOTA 

AU  counties $0.92 


WlSGONSXir 

MUwaukea  $1.18 

AU  otber  counties 1.04 

WToacma 
AU  counties $.93 

Cb)  Premiums  and  discounta.  The  bade 
rates  shall  be  adjusted  by  lotSnlums  or 
discounts  as  f(^ows: 

Cents  per 
buthel 
(1)  Class  premiums  and  discounts: 

(I)  Premiiuns: 

Rye  Grading  tX.S.  Na  1 1 

Rye  OnuUng  VS.  No.   3   on   ac- 
count of  being  "thin" 

(II)  Discounts:    "Thtn"    ry*    (iier- 
cent): 

15.1   to  17.0 1 

17.1  to  19.0 2 

19.1   to  21.0 3 

21.1   to  23.0 4 

23.1   to  26.0 5 

Weed  control  discount   (where  re- 
quired by    §1421.26) „  10 

(c)  Other  factors:  Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  specified 
above  which  affect  the  value  of  rye  such 
as  (but  not  limited  to)  moisture,  weevily, 
stones,  musty,  sour,  ergoty,  and  heating. 
Such  discounts  will  be  established  ap- 
proximately one  m<Hith  prior  to  the  loan 
maturity  date  for  rye  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect  changes 
In  market  conditions.  Producers  may  ob- 
tain schedules  of  such  factors  and  dis- 
coimts  and  adjustments  thereof  at 
county  ASCS  offices  approximately  one 
month  prior  to  the  loan  maturity  date  or 
as  soon  thereafter  as  practicable. 

Effective  date:  August  24,  1976. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17,  1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corpora- 
tion. 

[FR  Doc.76-24791  Piled  8-23-7e;8:46  am) 


Shelby   

$1.18      All  other 

counties    _ 

$1.13 

Oalveston 

$1.27       San  Patricio.. 

$1.27 

Harris 

1.  27       All  other 

JeSeraon 

1.27          counties... 

1.06 

Nueces 

1.27 

TTTAH 

All  counties 

$0.93 

VEBKOMT 

All  counties.. 

$1.09 

viRcnnA 

Chesapeake 

All  other 

(Norft^k)  — 

$1.  25          oountleB  ... 

WASHINGTON 

$1.14 

Clark 

$1.  26       Pierce 

$1.25 

OowUta   

.     1.  25       All  other 

King 

.     1. 25           comities 

VEST  vnconA 

.     1.12 

AU  countlea.. 

_.........••«-..-..-—« 

.  $1.U 

ments  necessary  to  reflect  changes  In  rail 
freight  rate  structure  and  historical 
prices  received  by  farmers  by  State  and 
district.  Loans  as  in  1975  will  not  have 
identical  maturity  dates  but  win  mature 
in  the  case  of  farm  stored  loans  on  de- 
mand but  not  later  than  the  last  day  of 
the  eleventh  calendar  month  following 
the  month  the  loan  is  disbursed,  and  in 
the  csise  of  warehouse  stored  loans,  on 
demand  but  not  later  than  the  last  day 
of  the  eleventh  calendar  mont^  follow- 
ing the  month  the  warehouse  receipt  was 
Issued.  Other  operating  provisions  for 
the  1976  crop  remain  the  same  as  those 
for  the  1975  cr(HJ. 

The  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334, 
and  any  amendments  thereto,  and  the 
1970  and  Subsequent  Crops  Wheat  Loan 
and  Purtdiase  Program  Regulations,  pub- 
lished at  35  FR  8204  and  9106,  and  any 
amendments  to  such  regulations  are  fur- 
ther supplemented  for  the  1976  crop 
wheat.  CFR  §  1421.485  through  9  1421.488 
and  the  title  of  the  subpart  are  revised 
to  read  as  provided  below,  effective  as  to 
the  1976  crop  of  wheat.  The  material  pre- 
viously appearing  in  these  sections  shall 
remain  in  full  force  and  effect  as  to  the 
crops  to  which  it  is  applicable. 

Subpart — 1976  Crop  Wheat  Loan  and  Purchase 


Sec. 

1421.485 

1421.486 

1421.487 

1421.488 


[CCC  Grain  Price  Support  Regs..  1976  Crop 
Wheat  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Wheat  Loan  and 
Purchase  Program 

On  July  3,  1975,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  197€  crop  wheat  and  operating 
provisions  to  carry  out  the  1976  crop 
wheat  loan  and  purchase  program  was 
published  In  the  Federal  Register  (40 
FR  28094). 

Several  responses  were  received  from 
Interested  individuals.  These  responses 
ranged  from  requests  suggesting  an  In- 
crease in  the  price  support  level  to  ex- 
tending the  maturity  date  iat  three 
jrears. 

After  consideration  of  all  responses, 
and  other  factors,  it  has  been  determined 
that  loan  and  purchase  rates  for  1976 
crop  wheat  on  a  national  average  will  be 
Increased  to  $1.50  per  bushel  Support 
rates  at  the  county  level  reflect  adjust- 


op  wnei 
Wagrai 


Availability. 
Matxirlty  of  loans. 
Ineligible  classes. 
Loan  and  purchase  rates. 


AirrHOBirr:  Sees.  4  and  6,  62  Stat.  1070,  as 
amended  (16  ITJ3.C.  714b  and  c);  Sees.  107, 
401.  63  Stat.  1051.  as  amended  (7  TTJS.a 
1445a.  1421). 

§  1421.485     AvaiUbiUtT. 

(a)  Loans.  A  producer  deslrlng^  to  par- 
ticipate in  the  program  Uirough  loons 
must  request  a  loan  on  his  1976  crop  of 
eligible  wheat  on  or  before  March  31, 
1977. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1976  crop  wheat  not  under 
loan  for  purchase  must  execute  and  de- 
liver to  the  county  ASCS  office  oti  or  be- 
fore February  28,  1978,  a  purchase  agree- 
ment (Form  CCC-614)  indicating  the 
apiMroxlmate  quantity  of  1976  crop  wheat 
they  will  sell  to  CCX:. 

§  1 42 1 .486     Maturity  of  loans. 

Loans  mature  In  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  Isist  day  of  the  eleventh  cal- 
endar month  following  the  month  the 
loan  Is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand  but 
not  later  than  the  last  day  of  the  elev- 
enth calendar  month  following  the 
month  the  warehouse  receipt  was  issued. 

§  1421.487      Ineligible  classes. 

The  class.  Red  Durum  Wheat,  shall  not 
be  eligible  for  loan  or  purchase. 

§  1421.488     Loan  and  purchase  rates. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for  wheat 
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are  established  for  wheat  grading  U.S. 
No.  1  and  are  as  .follows: 

County  JUte  per  BuaJul 

ti-Awaii* 

Mobile $l-«7 

AU  othw  counties . 1.48 

AUZONA 

AU    counties ^^ $1.68 

All    counties. u $1.49 


CAUFORNIA 


Rate  per 
County  bushel 

Alameda $1.69 

Alpine 1.61 

Amador   1.  64 

Butte   1.68 

Calaveras 1.64 

Colusa 1.63 

Contra  Costa.  1. 64 

El   Dosado 1.68 

Fresna 1.59 

Glenn 1.67 

Humbeldt   ...  1.46 

Imperial 1. 61 

Inyo 1. 67 

Kern 1.64 

Kln^ 1.  61 

Lake 1.67 

Lassen 1.46 

Los  Angeles...  1. 69 

Madera 1.62 

Marin 1.62 

Martpo^ 1.62 

Mendocino  —  1. 61 

Merced 1.66 

Modoc 1.46 

Monterey 1.69 

Napa 1.63 

Orange 1.69 

Placer 1.63 

Plumas 1.46 


69 
.62 

70 
69 
69 
69 


Rate  per 
Counts)     ,      bushel 

Riverside $1.61 

Sacramento    .  l . 
San  Benlto--.  1 
San  Bernar- 
dino   1 

San  KMego 1. 

San  Pvancisco.  1 

San  Joaquin.-  1 
San  l>ul8 

Obispo   

San  Mateo 

Santa 

Barbara  — 
Santa  Clara — 
Scmta  Cruz... 

Shasta 

Sierra  

Siskiyou 1.  46 

Solano 1.64 

Sonoma 1.61 

Stanislaus  ...  1.66 

Sutter 1.63 

Tcihama 1.63 

Tulare 1.61 

Tuolomne   --.  1.62 

Ventura 1.66 

Yolo   — .  1.64 

Yuba —  -  1.63 


1.68 
1.69 

1.69 
1.63 
1.64 
1.47 
1.48 


COLOBADO 


Adams $1.35 

Alamosa 1.32 

Arapahoe 1.36 

Archuleta 1. 29 

Baca  ... 1.88 

Bent -  1.85 

Boulder 1. 34 

Chaffee 1.32 

Cheyeane 1. 36 

Conebos 1.82 

Costilla 1. 32 

Crowley 1. 36 

Cuetei 1.34 

Delta 1.26 

Denver 1. 85 

Dolores 1.26 

Douglas    _.-_  1.36 

Eagle —  1.29 

Elbert 1.35 

El  Paso 1.86 

Premqnt 1. 34 

Garfield 1.29 

Grand  ., 1.32 

Huerfano 1.36 

Jackson 1.32 

Jefferson 1. 34 

Kiowa 1.36 

Kit  Carson 1. 86 
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XDABO 


Rate  per 
County  tmshel 

Ada $1.4$ 

Adams   1.45 

Bannock    1. 43 

Bear  Lalte 1.41 

Benewah 1.66 

Bingham .-  1. 41 

Blaine 1.41 

Boise _  1.46 

Bonner 1.48 

BonnevUle  ...  1.40 

Boundcuy 1.46 

Butte   1.40 

Camas 1.42 

Canyon 1.46 

Caribou   1.42 

Cassia 1.44 

Clark —  1.38 

Clearwater  —  1.64 

Custer 1.40 

Elmore 1.44 

PrankMn 1.44 

Fremont 1.39 


County 


La  Plata $1.26 

Larimer 1. 36 

Las  Animas ..  1.38 

Llnoolji 1.36 

Logan  _ -  1.36 

Mesa 1.26 

Moffat 1. 32 

Montezuma  ..  1.26 

Montrose 1.26 

Morgan 1.  36 

Otero 1.85 

Ouragr 1.26 

PhUIipe 1. 85 

Pitkta 1.26 

Prowers 1.  37 

PueWo   1.86 

Rio  Blanco 1.29 

Rio  Ckrande —  1. 32 

RouU 1.82 

Saguache 1.82 

San  Miguel...  1.26 

Sedgwick 1.86 

Summit 1.29 

TeUer .-  1.84 

Washington  .-  1. 35 

Weld -  1.86 

Yuma 1.36 


Rate  per 

Xtushel 

...  $1.46 

...     1.46 

.63 

.40 

.46 

.64 

.66 


Ooodlng  ... 

Idaho 1. 

Jefferson   1. 

Jerome 1. 

Kootenai 1. 

Latah 1. 

Lemhi 1.40 

Lewis    -. 1.63 

Lincoln 1.44 

Madison 1.40 

Minidoka 144 

Nez   Perce..--     1.56 

Oneida 144 

1.44 
1.45 
1.44 
1.64 
1.39 
1.45 


Owyhee 

Payette 

Power 

Shoshone  .. 

Teton 

TwinPaUs-- 

Valley 144 

Washington  ..     145 


ILLINOIS 


CX>NNECTICm 


All  counties 


All  counties 


DB.AWAa> 


$1.60 


$1.63 


Adams 

Alexander 

Bond 

Boone  

Brown 

Bureau  ..^ 

Calhoun 

Carroll   

Cass 

Champaign  .. 

Christian 

Clark 

Clay 

Clinton 

Coles 

Cook 

Crawford 

Cumberland  . 

De  Kalb 

DeWltt 

Douglas 

DuPage 

Edgar 

Edwards 

Efitogham 

Fayette 

Ford    

Franklin    

Pulton 

Oallatin 

Greene 

Grundy 

Hamilton 

Hancock 

Hardin 

Henderson  — 

Henry  

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Jo  Daviess 

Johnson 

Kane 

-  Kankakee 

KendaU  

Knox 

Lake . 

LaSalle 

Lawrence  


1.61 
1.54 
1.67 
1.69 
1.51 
1.67 
1.58 
1.56 
1.63 
1.57 
1.56 
1.83 
1.53 
1.57 
1.58 
1.69 
1.52 
1.53 
1.69 


.63 

.64 

,69 

.65 

.63 

1.66 

1.66 

1.67 

1.67 

1.65 

1.60 

1.67 

1.69 


Lee   $1.68 

Livingston  —     1.  68 

Logan 1.53 

McDonough  ..     1.  53 

McHenry 1.69 

McLean   1.56 

Maoon 1.53 

Maooitpln 1.67 

Madison 158 

Marlon 1.67 

Marshall 1.56 

Mason 1.61 

Massae 1.63 

Menard 1.  61 

Mercer 1.55 

Monroe l.  68 

Montgomery  _     1.67 

Morgan 1.65 

Moultrie 1.64 

1.57 
1.66 
1.67 
1.63 
1.62 
1.61 
1.64 
1.66 
1.68 
1.62 
1.66 
1.68 


51 

61 

60 

53 

66 

1.59 

1.66 

1.62 

1.67 

1.58 

1.66 

1.64 

1.60 

1.69 

1.69 

1.55 

1.69 

1.69 

1.62 


Ogle    

Peoria 

Perry 

Piatt  — 

Pike   

Pope 

Pulaski 

Putnam 

R&ndcdph 

Richland 

Rock  Island. 
Saint  Clair.. 

Saline 1.61 

Sangamon  —    1.65 

Schuyler 1.61 

Scott -     1.63 

Shelby   1.68 

Stark 1.66 

Stephenson  ..     1.68 

Tazewell 1.  63 

Union 1.64 

Vermilion 1.68 

Wabash 1.62 

Warren 1.  66 

Washington  ..     1. 67 

Wayne 1.63 

White 1.80 

Whiteside   ...    1.67 

WUl 1.60 

WilUamson  _.     1.56 
Winnebago 
Woodford  .. 


INDIANA 


VLOUDA 

AU  counties .— . $1.*7 


..  $1.47 


All  cQunties  .. — ......... .r- 


Adams 

Allen . — 

Bartholomaw . 
Benton  ., — 
Blackford  .~ 


35703 


Indiana — Continued 


County 

Clay   

Clinton   

Crawford 

Daviess 

Dearborn 

Decatur  

De  Kalb 

Delaware 

Dubois 

ESkhaFt 

Fayette 

Floyd   

Fountain 

Franklin 

Fulton 

Gibson 

Grant  

Greene 

HamUton 

Hancock 

Harrison 

Hendricks 

Henry  

Howard 

Huntington  .. 

Jackson 

Jasper  

Jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 

Lawrence  

Madison 

Marion 

Marshall 

Martin   


Bate  per 
bushel 


1.68 
1.66 


$1.62      Boone   $1.61 

1.62       Brown 1.52 

1.62      Carroll 1.58 

1.67      Caas  1.68 

1.52      dark   1.57 


.53 
.51 
.67 
.63 
.62 
.62 
.52 
.52 
.54 
.54 
.62 
.67 
.66 
.62 
.66 
.62 
.61 
.63 
.62 
.62 
.67 
.61 
.62 
.51 
.51 
.53 
.68 
.62 
.65 
.58 
.61 
.52 
.65 
.51 
.69 
.59 
.53 
.62 
.52 
.66 
53 


Rate  per 
County  b%uhel 

Miami    $1.61 

Monroe    1.62 

Montgomery  .     1.63 

Morgan    1. 61 

Newt<m    1.68 

Noble   1.52 

Ohio 1.62 


Orange 


1.56 


Owen   1. 


Parke   1. 

Perry    1. 

Pike    1. 

Porter  ..~ 1. 

Posey    ... 1 

Pulaski    1.68 

Putnam 1. 51 


52 
65 
63 
53 
6» 
60 


Randolph 


1.62 


Ripley    1.62 

Rush    1.52 

Samt  Joseph.  1.67 

Scott    1. 66 

Shelby  1.62 

l^encer   1.53 

Starke 1.56 

Steuben 1.52 

SuUlvan 1. 63 

Switzerland  ..  1.63 

Tlppeeanoe  ..  1. 64 

Tlptott 1.51 

Union 1.62 

Vanderburgh  .  1.  62 

Vermillion    ..  1. 55 

Vigo    1.64 

Wabash   1.61 

Warren    1. 67 

Warrick 1. 63 

Washington    .  1. 66 

Wayne   1.62 

Wells    1.62 

White 1.57 

Whltlev    1.61 


IOWA 


Pottawat- 
tamie .- 


$1.59 


AU  other 
coxmttes 


$1.47 


Alien   $ 

Anderson 

Atchison 

Barber   

Barton   . - 

Bourbon . 

Brown 

Butler    

Chase 

Chautauqua  . 

Cherokee 

Cheyenne    

Clark    - 

Clay 

Cloud 

Coffey    

Comanche 

Cowley 

Crawford 

Decatur 

DlcMnson 

Doniphan 

Douglas 

Edwards 

Elk    _ 

Ellis 

Ellsworth    

Finney 

Ford   

Franklin 

Geary 

Gove . 

Graham 

Grant  _. .. 

Gray . 


KANSAS 
54 

.57 
.69 
.43 
.46 
.66 
.67 
.47 
.60 
.60 
.52 
.36 
.40 
.46 
.48 
.66 
.41 
.47 
.53 
.39 
.47 
.67 
.58 
.43 
.50 
.43 
.46 

38 

41 

68 

50 

41 

43 

87 

40 


Oreeiey    $1.36 

Greenwood 1. 60 

Hamilton 1.37 

Harper 1.45 

Harvey 1.46 

Baskell -  1.88 

Hodgeman 1.40 

Jeuckaoft 1.66 

Jefferson 1.68 

JeweB ^  1.47 

Johnson 1.  69 

Keamy 1.87 

Kingman  __..  1.46 

Kiowa 1.43 

Labette 1. 62 

Lane 1.41 

Leav«nwt>rth  .  1.  69 

Lincoln 1.46 

Linn 1.67 

Logan 1.37 

Lyon 1.62 

McPherson 1.  46 

Marian 1.46 

MarsbaU l.  62 

Meade 1.40 

Miami 1.68 


Mitchell 1.46 

Montgomery  .  1. 62 

Morris -.  1.  60 

Morton 1.39 

Nemaha ._  1. 64 

Neosho  .......  1.53 

MM —  1.42 

Ngfton 1.4S 

Osage   LSS 
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RUliS  AND  lEGUlATIONS 


Tiwm    OonUiwd 


MINKXMTA 


uissoimx — Continued 


Countf 

Osborne  

OUawm 

Pawne«  ____ 

PlilUlp* 

Pottawatomte 

Pratt  

RawUna        .    ■ 

Beno ■■..—I 

Bepublle 

Blc* 

BUey 

Books  

BuBb 

Biissell 

BaUne 

Scott 

Sedgwick 

Seward  . . 


•l.4« 
1.47 
1.4S 
1.4S 
1.54 
1.43 
1.38 
1.46 
1.48 
1.40 
1.63 
1.44 
1.43 
1.44 
1.47 
1.87 
1.46 
1.39 


CoHJUf 
Shawnee   — 
SIxertdan  _ 

Slierman 

Smltli 

Stafford  

Stanton 

Stervens 

Sumner 

Tbomas 

Trego   

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson   .. 
Wyandotte  . 


Sat*  per 

-.  ti-se 

_  1.40 

«-  1.86 

_  1.46 

_  1.43 

—  1. 37 

—  1.39 
_  1.46 
__  1. 37 
_  1.43 
_  1.63 
_  1.36 
_  1.60 
-.  1.86 

—  1.63 

—  1. 68 
-.  1.50 


XXMTUCKT 


Jefferson $1.  58 


All  other 
counties  .. 


tl.50 


LOUISIANA 


West  Baton 

$1.68  Bouge $1.86 

1. 68      AU  other 

1.68         counttea  __    1.  BS 

1.68 


East  Baton 
Bouge  __ 

Jefferson 

Orleans 

Saint  Chartei 


All  counttea. — $^■*^ 


KARTL.AKn 


Baltimore 
City  _.. 


AU  other 
counties 


.  $1.66 

KASSACHTTSETTS 


All  countlflfl. 


.-  $1.53 
.-  $1.49 


mCBIGAK 


Alcona 

Alger .- 

Allegan L 

Alpena 

Antrim 

Arenac  

Baraga  

Barry   

Bay 

Benzie 

Berrien 

Brandi 

Calhoun 

Cass    

Charlevoix  . 
Cheboygan  . 
Chippewa   _ 

Clare 

Clinton 

Crawford  

Delta    

Dickinson  _ 

Baton 

Emmet 

Oenessee   

Oladwln 

Gogebic  — 
Grand 
Traverse  _ 

Gratiot 

Hillsdale  _ 
Houghton  - 

Huron 

Ingham  — 

lonta 

Iosco  

Iron 

Isabella   

JacksoQ 

Kalamazoo 
Kalkaska  _ 
Kent 


Ke>weeD*v . 


$1.43      Lake 

1.43      Lapeer 

1.51       Leelanau 

1.39       Lenawee    

1.39       Livingston 

1.43       Luce 

1.43       Mackinac 

1. 50       Macomb    

1.47       Manistee 

1.  42       Marquette 

1.65       Mason 

1.53       Mecoeta 

1.  51       Menominee 

1.62       Midland 

1.  38       Missaukee 

1.  38       Monroe 

1.  43       Montcalm 

.     1. 45  Mont- 

1.48  morency 

.     1.42       Muskegon 

1.43       Newaygo    

.     1.  43       Oakland 

.     1.50       Oceana 

.     1.36       Ogemaw 

.     1. 50       Ontonagon   

.     1.46       Osceola    

.     1.43       Oscoda 

Otsego 

.     1.42       Ottawa 

_     1.48  Presque  Isle.. 

_     1. 63  Roscommon   _ 

_     1. 43       Saginaw 

_     1.49       Saint  Clair 

_     1.50  Saint  Joeepli- 

_     1.48       Sanilac 

_     L43       Schoolcraft 

-     1.43  Shlawaasee  _ 

_     1,47       Tusoola 

_     1.61       Van  Buren 

_     1.61       Waahtananr 

_     1.4a      Wayne 

.    X.48      WtozfDrd 

.     1.4S 


•1.44 
1.50 
1.41 


Battper 
Countg  tauMl 

Aitkin   $1.08 

Anoka 1. 09 

Becker 1.69 

Beltrami 

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carlton 

Carver 

Cass    

Chippewa 

Chisago 

Clay   

Clearwater   _ 

Cottonwood 

Crow  Wing — 

Dakota 

Dodge  

Douglas 1.64 

Faribault 1.66 

Fillmore 1.66 

Freeborn 1.66 

Goodhue  

Grant  

Hennepin  

Houston 

Hubbard 

Isanti 1.69 

Itasca 1.67 

Jackson 1.63 

Kanabec 1.68 

Kandiyohi    _.     1.67 

Kittson    1.53 

Koochiching  .  1.63 
Lac  Qui  Parle-  1.  61 
Lake  of  the 

Woods 1.57 

Le  Sueur 1.69 


COUMtf 


64 

51 

43 

43 

53 

43 

43 

46 

1.47 

1.43 

1.47 

1.42 

1.56 

1.48 

1.39 

1.48 

1.46 

1.53 

1.46 

1.43 

1.43 

1.44 

1.42 

1.39 

1.48 

1.38 

1.42 

1.50 

1.63 

1.52 

1.50 

1.43 

1.60 

1.60 

1.61 

1.53 

1.68 

1.42 


62 
68 
60 
67 
67 
69 
1.69 
1.66 
1.63 
1.69 
1.67 
1.61 
1.64 
1.67 
1.69 
1.69 


1.60 
1.62 
1.69 
1.62 
1.62 


Lincoln 

Lyon 

McLeod 

Mahnomen 
Marshall    .. 


Harrison 
Jaclcson 


1.59 
1.62 
1.69 
1.69 
1.56 


Ifecker 

MlUe   Lace 

Mc^rlson 

Mower 

Murray  .i 

Nicollet 

Nobles    

Norman _« 

Olmsted 

Otter  TaU 

Pennington  ^ 

Pine 

Pipestone 

Polk  

Pope 

Ramsey 

Bed   Lake 

Bedwood  

Benvllle 

Bice 

Bock 

Boseau 

Saint  Louis 

Scott    

Sberfoiime  _ 

Sibley 

StecuTts    

Steele 

Stevens   

Swift - 

Todd 

Traverse  

Wabasha 

Wadena 

Waseca 

Washington  _ 

Watonwan 

Wilkin 

Winona 1.66 

Wright 1.69 

Yellow 
Medicine   —     1.63 


BaU  per 
Imahet 
.68 

.69 
.68 
.67 
.67 
.63 
09 
.61 
.67 
.67 
.62 
.58 
.68 
1.59 
.68 
.66 
.69 
.68 
.66 
.67 
.69 
.60 
.64 
.69 
.69 
.68 
.69 
.67 
.67 
.63 
.63 
.66 
.69 
.68 
.63 
.68 
1.69 
1.66 
1.69 


MISSISSIPPI 

$1. 68      AU  other 
1.68  counties  ...  $1.40 

MISSOURI 


Adair    11.46 

Andrew    1.67 

Atchison    1.52 

Audrain 1. 51 

Barry    1.47 

Barton 1. 51 

Bates    1. 56 

Benton 1.51 

Bollinger 1.51 

Boone 1.48 

Buchanan  —  1. 69 

Butler     1. 50 

Caldwell    1. 56 

Callaway 1.50 

Camden 1.49 

Cape 

Girardeau  .  1.52 

CarroU   1.64 


Carter 

Casa    - 

Cedar  

Charlton 

Christian 

Clark 

Clay 


1.48 
1.66 
1.50 
1.62 
1.44 
1.47 
1.67 


Clinton   1. 67 


Cole    

Cooper . 

Crawford  -..j 

Dade 

Dallas 

Davleaa    ,■■,.  - 
De  Kalb 


1.49 
1.48 
1.61 
1.40 
1.46 
1.64 
1.66 


Linn  

Livingston  _ 
McDonald   -. 

Macon    

Madison 

Maries    

Marlon 

Mercer   . . 


1.49 
1.63 
1.47 
1.65 
1.46 


Rate  per 
Countg  bushel 

MUler 81.48 

Mississippi    „  1. 63 

Moniteau 1.46 

Monroe    1. 50 

Montgomery  _  1. 64 

Morgan    

New  Madrid 

Newton    

Nodaway   

Oregon 

Osage 1. 50 

Ozark 1.42 

Pemiscot 1. 67 

Perry    1.51 

Pettis 1.61 

Phelps    1.49 

Pike    1.53 

Platte  —1—  1.67 

Polk    1.49 

Pulaski    1.47 

Putnam .  1.48 

BaUs 1.60 

Bandolph    1.40 

Bay _  1.57 

Beynolda 1.49 


Rate  per 
cSunty  bushel 

Ripley    - 81.48 

Saint  Charles.  1. 67 
Saint  Clatr...  1.62 
Saint 

Genevieve  _  1. 62 
Saint  Francis.  1.  62 
Saint  Louis...     1.  67 

SaUne    1.62 

Schuyler 1.44 

Scotland 1.44 

Soott  __ 1.63 

Shannon 1.46 

Shelby 1.  49 

Stoddard 1.62 

Stone   1.47 

Sullivan 1. 49 


Taney  

Texas 

Vernon 

Wtoren 

Washington   . 

Wayne 

Webster 

Worth -_ 


1.44 
1.46 
1.53 
1.66 
1.63 
1.60 
1.46 
1.63 


Dent 81.40 

Douglas 1.44 

Dunklin 1.61 

Franklin 1. 67 

Gasconade 1.  54 

Gentry 1.53 

Greene 1.47 

Gnmdy   1. 51 

Harrison    1.63 

Henry 1. 54 

Hickory   1.51 

Holt    1.65 

Howard    1. 48 

HoweU    1.42 

Iron    1.51 

Jackson 1. 59 

Jasper    1. 50 

Jefferson 1.54 

Johnson    1. 55 

Knox    1.46 

Laclede    1.46 

Lafayette 1. 67 

Lawrence 1.47 

Lewis    1.48 

Lincoln    - 1.  55 

1.52 
1.63 
1.47 
1.49 
1.61 
1.63 
1.60 
1.50 


Wright _    1.48 


MONTANA 

Beaverhead  .. 

81.39 

McCone   

11.40 

Big    Mom 

1.40 

Madis<»i 

1.46 

Blaine    - 

1.41 

Meagher 

1.44 

Broadwater  _ 

1.4S 

Bflneral   

1.48 

Carbon 

1.41 

Missoula    

1.46 

Carter    

1.41 

MusselsheU  _ 

1.41 

Cascade 

1.44 

Park   - 

1.45 

Chouteau 

1.44 

Petroleum 

1.40 

Custer    

1.40 

Phniips    

1.40 

Daniels    

1.39 

Pondera 

1.44 

Dawson   

1.41 

Powder  River. 

1.40 

Deer  Lodge... 

1.46 

PoweU    

1.46 

Pallon    

1.42 

Prairie 

1.41 

Fergus   

1.43 

BavalU 

1.44 

Flathead   

1.47 

Blchland  .. 

1.41 

Gallatin 

1.46 

Booeevelt 

1.40 

Garfield 

1.39 

Boeebud    

1.39 

Glacier 

1.44 

Sanders 

1.46 

Golden      Val- 

Sheridan  

1.40 

ley  

1.48 

SUver  Bow 

1.46 

Granite   

1.46 

StUlwater   ._ 

1.43 

HlU   

1.42 

Sweet  Grass  . 

1.44 

Jefferson   

1.46 

Teton 

1.44 

Judith 

Toole    

1.43 

Basin    

1.43 

Treasure    

1.40 

Lake  

1.46 

Valley 

1.39 

Lewis  and 

Wheatland 

1.44 

Clark    

1.44 

Wibaux    

1.42 

Liberty    

1.43 

Tellowstone   _ 

1.41 

Lincoln    

1.47 

NEBRASKA 


Adams    $1.46 

Antelope 1. 64 

Arthur 1.37 

Banner    1.34 

Blaine    1.44 

Boone 1.54 

Box    Butte 1. 34 

Boyd  - _  1.51 

Brown    1.44 

Btiffalo     1.47 

Burt 1 


Butler 

Cass    

Cedar   

Chase 

Cherry . 

Cheyenne    

Clay    

Colfax 

Cuming  ____ 

Custer    

Dakota 

Dawee .__ 

Dawson ^ 


59 

56 

68 

56 

36 

40 

1.34 

1.47 

1.6« 

1.58 

1.44 

1.68 

L84 

1.48 


Deuel    -. 81.35 

Dixon 1.66 

Dodge 1.58 

Douglas 1. 69 

Dundy    1. 36 

PlUmore 1. 49 

Franklin 1.44 

Frontier 1.39 

Furnas 1.42 

Gage 1.52 

Garden    1.35 

Garfield 1.48 

Gosper 1.42 

Grant 1.37 


Greeley    1 

HaU 1 

HamUton 1.  50 

Harlan _  1.43 

Hayes 1. 

Hitchcock  __  1. 

Holt    1.51 

Hooker 1.38 

Howard 1.48 

Jefferson .  1.61 


50 
48 


.38 
.38 


/ 
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Rate  per 
County  fyushel 

Johnson 81.  52 

Kearny 1.44 

Keith    1.37 

Keya   Paha...     1.46 

Kimball 1.34 

Knox    1.54 

Lancaster 1.56 

Lincoln    1.41 

Logan 1.41 

Loup 1.44 

McPherson   —     1.40 

Madison    1. 54 

Merrick    1.51 

MorrlU 1.34 

Nance 1.52 

Nemaha 1. 52 

Nuckolls 1.46 


Rate  per 
County          bushel 
PoUc    $1.63 


1.89 
1.55 
1.47 

1.51 
1.69 
1.58 
1.34 
1.54 
1.35 
1.47 


Otoe 

Pawnee 

Perkins  

Phelps 

Pierce 


1.55 
1.54 
1.36 
1.43 
1.54 


Bed  WUlOW— 
Richardson  — 

Bock 

SaUne  

Sarpy   

Saunders 

Scotts  Bluff 

Seward 

Sheridan 

Sherman 

Sioux    1.32 

Stanton  ....^     1.56 

Thayer 1.49 

Thomas 1.41 

Thurston 1.68 

Valley 1.47 

Washingt<m   .     1.59 

Wayne  , . 

Webster 

Wheeler 

York 


Platte 1.54 


w 


1.55 
1.46 
1.60 
1.51 


NEVADA 

All  coimtles ;► $1.45 

NEW  HAMPSHIRE    | 

All  counties U $1.49 


I 


NEW  JEBSET 

AU  counties []- $1.63 

NEW  MEXICO 

AU  counties h- $1.60 

I  ■ 

NEW  YORK 

Albany $1.66      All  other 

New  York  counties —  $1.51 

City 1.66 

NORTH  CAROLINA 

AU  counties $1.47 

NORTH  DAKOTA 


Rate  per 
Countg  bushel 

OaHla $1.53 

Geauga    1.69 

Greene 1.53 

Guernsey 1.57 

HamUton 1.53 

Hancock 1.  56 

Hardin 1. 56 

Harrison   1.57 

Heiu-y 1.55 

Highland 1.53 

Hocking 1.56 

Holmes 1.  57 

Huron    1.66 

Jackson 1.53 

Jefferson 1.57 

Knox    1.57 

Lake 1.59 

'Lawrence 1.  53 

Licking 1.67 

Logan 1.53 

Lorain    1.57 

Lucas    1.56 

Madison 1.53 

Mahoning 1. 59 

Marlon 1.56 

Medina 1.57 

Meigs    1.53 

Mercer    1.53 

Miami 1.53 

Monroe    1.57 

Montgomery  .  1. 53 


Rate  per 
County  bushel 

Morgan    $1.67 

Morrow    1. 57 

Muskingum 1 .  67 

Noble    1.57 

Ottawiv 1.  56 

Paulding 1.58 

Perry 1.66 

Pickaway 1.56 

Pike    1.53 

Portage    1.57 

Preble    1.53 

Putnam 1.55 

Blchland 1.57 

Ross    1.56 

Sandtisky    —  1.56 

Scioto 1.53 

Seneca 1.56 

Shelby 1.53 

Stai-k 1.57 

Summit 1.57 

TrumbuU    -..  1.50 

Tuscarawas 1.57 

Union 1.56 

Van  Wert  .^^  1.53 

Vinton 1.56 

Warren 1.63 

Washington    .  1. 67 

Wayne    1.57 

WUliams 1.63 

Wood    1.56 

Wyandote 156 


Rate  per 
County  bushel 

lAncoin.    $1.  52 

Linn 1.63 

Malhevir 1.48 

Marlon 1.67 

Morrow 1.63 

Multnomah—     1.76 

Polk    1.65 

Shermui 1.65 


Rate  per 
County  buahsl 

TUlamook   .-.  $1.69 

Umatilla 1.63 

Union 1.68 

WaUowa 1.66 

Wasco    1.67 

Washington    .     1.69 

Wheelwr 1.63 

YamhlU 1.67 


PENNSYLVANIA 

PhUadelphia    $1.86 

All  other  counties 1.51 

RHODE  ISLAND 

AU  counties $1.50 

SOUTB  CAROLINA 

Charleston   $1.66 

All  other  counties 1.47 

SOUTH  DAKOTA  _  ■ 


OKLAHOMA 


Adams   $1.41 

Barnes 1.64 

Benson 1.47 

Bluings    1. 40 

Bottineau 1.41 

Bowman 1. 41 

Burke 1.39 

Burleigh 1.46 

Oass 1.66 

Cavalier 1.48 

Dickey   : 1.54 

Divide 1.38 

Dunn 1.41 

Eddy 1.50 

Emmons    1.48 

Poster 1.61 

Golden 

VaUey 1.40 

Grand  Forks.-  1.66 

Grant 1.43 

Griggs— 1.64 

Hettinger    ._.  1.41 

Kidder 1.48 

La   Moure 1.62 

Logan- 1.50 

McHenry 1.42 

Mcintosh 1.  50 


McKenzle $1.39 

McLean 1.41 

Mercer 1.41 

Morton 1.44 

Moim1z«U 1.40 

Nelson 1.63 

Oliver 1.42 

Pembina 1.62 

Pierce 1.44 

Ramsey 1.49 

Ransom 1.67 

RenviUe 1.41 

Richland 1.68 

Rolette 1.44 

Sargent 1.57 

Sheridan 1.44 

Sioux   . 1.43 

Slope    -.  1.41 

Stark   1.41 

Steele 1.54 

Stutsnwn 1.62 

Towner   1.45 

TtalU   _ 1.55 

Walsh -  1.54 

Ward 1.40 

Wells 1.48 

WllUams 1.39 


Adair $1.51 

Alfalfa 1.49 

Atoka 1.53 

Beaver    1. 44 

Beckham 1. 62 

Blaine    1.62 

Bryan 1. 63 

Oaddo 1.53 

Canadian 1.53 

Carter 1.53 

Cherokee 1. 51 

Choctaw    1.53 

Cimarron 1.43 

Clev^and 1. 53 

Coal    1.63 

Comanche 1.53 

Cotton   1.53 

Craig— -  1.51 

Creek    - 1.52 

Custer    1.52 

Delaware 1-51 

Dewey    1.51 

EUls    1-46 

Garfield 1.51 

Garvin 1.53 

Grady 1.63 

Grant 149 


Le  Flore $1.53 

Lincoln    1.53 

Logan 1.52 

Love   . 1.53 

McClaln 1.53 

McC\irtaln  ...  1.  53 

Mcintosh    ...  1. 53 

Major 1.51 

Marsball 1. 

Mayee 1 

Murray 1 

Muskogee 1 

Noble   1 

Nowata 1 


53 

51 

53 

53 

51 

51 

1.53 

1.53 

1.53 

1.61 

1.51 


Adams    $1.53 

Allen    1.54 

Ashland 1.67 

Ashtabula 1.59 

Athens 1.56 

Auglaize 1.  53 

Belmont 1. 57 

Brown 1.  53 

Butler    1.63 

CarroU 1.57 

Champaign 1.  53 

Clark    l.Bt 

Clermont 1.63 


Clinton    $1.  53 


Greer    1. 53 

Harmon 1.53 

Harper 144 

HaskeU 153 

Hughes 1.53 

Jaclcson 1.53 

Jefferson    1.63 

Johnston 1.53 

Kay 1.50 

Kingfisher  —  162 

Kiowa    1.53 

Latimer 1.53 


Okfuskee 

Oklahoma 

OkmiUgee 

Oeage   

Ottawa 

Pawnee 1.51 

Payne 1.52 

Pitteb\irg 1.63 

Pontotoc 1.53 

Pottawa- 
tomie      1.53 

PushmatahlT  .  1.  53 

Roger  Mills.—  1.50 

Rogers    1.51 

Seminole 1. 53 

Sequoyah 1.53 

Stephens 1.53 

Texas    1.44 

Tillman 1.53 

Tulsa    -  1.51 

Wagoner    1.51 

Washington    .  1.51 

Washita 1.52 

Woods 1.49 

Woodward 1.49 


Aurora $1.54 

Beadle L  53 

Bennett 1.41 

Bon    Homme-  1. 57 

Brookings 1. 57 

Brown    1. 53 

Brule    1.51 

Biiffala 1.51 

Butte 1.39 

Campbell 1.46 

Charles  Mix—  1.53 

Clark    1.53 

Clay    1.59 

Codington 1.  67 

Corson 143 

Custer    1. 33 

Davison 1.67 

Day  - 1.57 

Deuel 1.60 

Dewey    1. 43 

Douglas 1. 53 

Edmunds 1. 60 

Pall  River 1.  33 

Faulk 1.62 

Grant 1.60 

Gregory 1. 80 

Haakon    1. 46 

Hamlin    1. 56 

Hand 1.63 

Hanson    1.54 

Harding 1.40 

Hughes    1.49 

Hutchinson    -     1.56 
Hyde 1.51 

Tennessee 

Shelby  — $159 

All  other  counties 148 


Jackson $1.45 

Jerauld    1.64 

Jones   1.47 

Kingsbiiry 1. 64 

Lake   1.88 

Lawrence    1.39 

Lincoln    1.60 

Lyman 1.48 

McCook 1.57 

McPherson 1.50 

MarshaU 1.57 

Meade    1.40 

MeUette 1.48 

Miner 1.66 

Minnehaha  .-  1.68 

Moody    1.68 

Pennington    -  1. 40 

Perkins    1.40 

Potter    L4a 

Roljerts 1.69 


Sanborn    

Shannon  

Spink 

Stanley    

Sully    -. 

Todd 1.46 

Tripp   1.48 

Turner 1.58 

Union    1.59 


1.64 
1.40 
1.63 
1.47 


Walwortk    _. 
Washabaugh. 

Yankton 

Ziebach 


1.48 

1.45 
1.55 
1.41 


TEXAS 


Columbiana   .  1. 58 

Coshocton 1 .  57 

Crawford 1. 53 

Cuyahoga 1.57 

Darke 1.63 

Defiance 1.63 

Delaware 1.56 

Erie 1.56 

Fairfield 1.  56 

Payette 1.63 

Franklin 1.66 

Fultoa  — ; 1.66 


OREGON 


Baker $1.56 


Benton 

Clackamas  — 

Clatsop 

Columbia 

Coos   

Cro<*.  

Curry   

Deschutes  — 
Douglas 


1.62 
1.69 
1.76 
1.76 
1.42 
1.60 
1.41 
1.60 
1.46 


GUliam    $1.65 

Grant 1.60 


Hamey 

1.46 

Hood  River — 

1.71 

Jackson   

1.46 

Jefferson    

1.63 

Josephine    — 

1.46 

Klamath 

1.54 

Lake 

1.61 

Lane 

1.60 

Andrews $1.  61 

Archer    1.66 

Armstrong 1.61 

Atascosa 1.66 

BaUey 1.51 

Bandera 1.61 

Bastrop    1.65 

Baylor 1.  55 

Bee    1.73 

Bell 1.65 

Bexar 1.65 

Blanco 1.63 

Borden 1.61 

Bcsque 1.62 

Bowie 1. 58 

Brazos 1.70 

Briscoe     1.51 

Brown    1.59 

Burleson 1.  70 

Burnet 1.63 

CaldweU 1.65 

Calhovm 169 

Callahan 1. 55 

Carson   1. 51 

Castro    1.61 


Chambers $1.75 

Cherokee 1.67 

ChUdress 1.53 

Clay 1.57 

Cochran 1.51 

Coke 1.52 

Coleman 1.56 

Collin 1.60 

CoUlngs- 

wortn   1.51 

Comal    1.65 

Comanche 1 .  60 

Concho 1.57 

Cooke 1.58 

CoryeU 1.64 

Cottle —  1.51 

Crosby   1.51 

Colberson 1.51 

Dallam 1.48 

Dallas 1.62 

Dawson    1.61 

Deaf  Smith..-  1.  61 

Delta 1.61 

Denton 1.60 

DeWitt 1.87 
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TKZAs — Continued 


Sat*  per 

Countp 

Inuhel 

Dickens   ... 

_  tl-Sl 

Dimmit   _-. 

_     1.69 

Donley 

_     1.61 

Eastland  ... 

...     1. 66 

Edwards 

_     1.66 

Ellis    

1.62 

El    Paeo 

_     1.61 

Erath    

_     1.60 

Palls 

„     l.M 

Pannln 

._     1.68 

Plsher 

..     1. 62 

Floyd    

„     1.61 

Poard   

_     1.63 

Prlo 

._     1.63 

Gaines    

.-     1.61- 

Galveston   . 

„     1.75 

Garza 

._     1. 61 

GUlesple  _— 

_     1.59 

Glasscock  _ 

_     1.61 

C^Uad    

._     1. 69 

Gray 

_     1.61 

Grayson  __. 

..     1.58 

Grimes 

_     1.70 

Guadalupe  . 

1.65 

Hale    

1.61 

Hall 

...     1.51 

Hamilton  .. 

1.62 

Hansford    . 

...     1.48 

Hardeman 

1.53 

Harris 

...     1.76 

Hartley  .— 

...     1.48 

HaskeU  ... 

1.63 

Hays 

...     1.65 

HMnpUm  . 

.„     1.48 

HIU    

...     1. 62 

Hockley   .. 

1. 61 

Hood 

...     1. 69 

Howard  — 

-—     1.51 

Hudspeth  . 

...     1.51 

Hunt 

...     1.61 

Hutchinson 

._     1.48 

Iilon 

1. 63 

Jack 

...     1.67 

Jackson    .. 

...     1.65 

Jeff  Davis. 

...     1.51 

Jefferson   . 

1.71 

Jobnson  .. 

1. 61 

Soaes    

1.63 

Karnes 

...     1.69 

Kaufman  . 

1.63 

Kendall    .. 

—     1.63 

Kent 

1.51 

Kerr    

1. 59 

Kimble 

1.67 

King 

1.51 

Kinney 

1.55 

Knox 

1.53 

Lamar 

1.58 

tiamb    

1.51 

Lampasas  . 

— _     1.64 

„_     1.64 

Lipscomb  . 

...     1.48 

Uve  Oak.. 

...     1.71 

Llano 

.^    1.61 

Xx>vlng  ... 

1. 61 

Lutibock    . 

...     1.61 

Lynn 

— .     1.51 

McCuIloch 

...     1.69 

Sate  per 
County  lnuh«l 

McLennan $1.64 

Martin 1.61 

Mason 1. 69 

Maverick 1.65 

Medina    1.61 

Menard    1. 67 

Midland 1. 51 

Milam    1.68 


Mills 

MltcheU 

Montague  — 
Moore 


60 
52 
57 
48 
51 


Motley 1 

Navarro 1.63 

Nolan _  1.52 

Nueces 1. 75 

OchUtree 1.48 

Oldham 1.61 

Palo    Pinto 1.67 

Packer   1.59 

Parmer 1. 61 

Pecos t.  61 

Potter 1.61 

Presidio 1.51 

BandaU 1.51 

Real    1.57 

Reeves   1. 51 

Refugio 1.72 

Roberts    1.48 

Robertson 1. 67 

Rockwall 1.61 

Runnels 1. 65 

San  Patricio..  1.75 

San    Saba 1.60 

Schleicher 1.63 

Scurry    1.62 

Shackelford    .  1. 65 

Sherman 1. 48 

Somervell 1. 69 

Stephens 1. 66 

Sterling 1.62 

Stonewall 1.61 

Sutton 1.63 

Swisher 1.61 

Tarrant 1.02 

Taylor ._  1.63 

Terry 1.61 

Throckmor- 
ton      1.66 

Tom  Green 1. 64 

Travis 1.65 

Uvalde 1.68 

Van   Zandt 1.63 

Victoria 1.69 

WaUer    1.70 

Ward    1.61 

Wharton 1.70 

Wheeler 1.61 

Wichita 1.65 

Wilbarger 1. 55 

Williamson  _  1.65 

Wilson 1.67 

Wise 1.58 

Toakum 1.61 

Young : .  1.  66 

Zavala    -  1.69 


TJTAH 

All  coimtiea j $1.45 

VERMONT 

All   counties $1.49 

VIRCINIA 

Chesapeake    (Norfolk) $1.66 

All  other  counties 1. 51 


■WASHINGTON 


Adams .  $1.  61 

Asotin 1.  68 

Benton 1.  63 

Chelan 1.63 

Clallam ._     1.66 

Clark 1. 76 


Columbia 
Cowlitz  ... 
Douglas  _ 

Ferry 

Franklin  _ 
Garfield  .. 


RULES  AND  REGULATIONS 


WASHINGTON — Continued 


Rate  per 
County  XnuKel 

Grant $1.61 

Grays  Harbor      1.  68 

Island 1.57 

Jefferson .     1.  57 

King 1.  76 

Kitsap 1.58 

Kittitas 1.65 

Klickitat 1.67 

Lewis 1.71 

Lincoln 1.59 

Mason   1.65 

Okanogan 1. 59 

Pacific  .. 1.68 

Pend  Oreille  _     1. 48 


Rate  per 
County  huahel 

PiMC» $L7« 

San  Juan  .._     1. 57 

Skagit 1.66 

Skamania 1.71 

Snohomish  _     L70 
Spokane 1.  68 


Stevens 

Thurstoh 

Wahkiakum  _ 
Walla  WaUa  _ 

Whatcom 

Whitman 


1.53 
1.70 
1.70 
1.62 
1.62 
1.59 


Yaklm 1.63 


WEST  VIRGINIA 

All  counties $1.52 


$1.62 
1.76 
1.61 
1.63 
1.62 
1.62 


WISCONSIN 


Douglas $1.69 


All  other 
counties 


$1.47 


WTOMINC 


All  counties $1.36 

(b)  Premiums  and  discounts.  The  basic 
loan  and  purchase  rates  shall  be  adjusted 
as  applicable  by  premiums  and  discounts 
as  follows  (all  footnotes  at  end  of  para- 
graph) : 

Cents  per 
bushel 

(1)  Clous  premiums  and  discounts. 
(i)  Premiums: 

Hard  Amber  Durum  (U.S.  No.  3  or 

better)   -       +5 

(11)  Discounts: 

Durum —5 

Mixed  Wheat   (mixtures  of  classes 

other  than  contrasting  classes) .      —2 
Mixed  Wheat  (mixtures  of  contrast- 
ing classes) —10 

(2)  Grade  premiums  and  discounts, 
(1)  Premlvun: 

Heavy,  V3.  No.  3  or  better  (Hard 

Red  Spring  only) +2 

(U)  Discoimts: 

UJ3.  No.  2 _  —1 

U.S.  No.  3. —3 

U.S.  No.  4. -. —a 

U.S.  No.  5. -9 

Smut-degree  basis: 

Light  smutty —2 

Smutty .  —6 

Garlic-degree  basts: 

Light  garlicky —10 

Garlicky —20 

(3)  Protein  premiums.  Applicable  to  grade 
U.S.  No.  5  or  better.  Hard  Red  Winter,  Hard 
Red  Spring  and  Hard  White  A^aieat. 

Protein  content  (percent) : 

12.0  to  12.4 +V/2 

12.6  to  12.9 +3 

13.0  to  13.4 +4'/» 

13.5  to  13.9— -f-6 

14.0  to  14.4 +7V2 

14.5  to  14.9 -1-9 

16.0  to  15.4 .: +10V4 

15.6  to  15.9 +12 

16.0  to  16.4 +13^^ 

16.5  to  16.9 +15 

17.0  to  ^7.4 +16»/2 

17.5   and  above +18 

(4)  Weed  control  discount  {where  re- 
quired by  11421.26) 10 

(5)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  specified 
above  which  affect  the  value  of  wheat, 
such  as  (but  not  limited  to)  moisture, 
weevily,  ergoty,  stones,  musty,  sour,  and 
heating.  Such  discounts  will  be  estab- 


lished not  later  than  the  time  delivery  of 
wheat  to  CX:C  begins  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC  de- 
termines appropriate  to  reflect  changes 
In  market  conditions.  Producers  may  ob- 
tain schedules  of  such  factors  and  dis- 
counts at  county  ASCS  ofBces. 

Note. — Premiiuns  and  discounts  are  cumu- 
lative except  only  one  grade  discount  shall 
be  applied. 

Effective  date:  August  24, 1976. 

Signed  at  Washington,  D.C.,  on  August 
17. 1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.76-24792  FUed  8-23-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-76-4111 

PART  260— INTEREST  SUBSIDY 
GRANTS 

Final  Regulations  for  Section  802(c)(2) 
Program;  (k)rrection 

On  August  16,  1976,  at  41  PR  34608, 
the  Department  published  final  regula- 
tions with  respect  to  the  Section  802 
(c)  (2)  program.  The  effective  date  of 
the  regulations  was  inadvertently  set 
as  September  15.  1976.  It  was  and  Is 
the  Intent  of  this  Office  to  make  Part  260 
effective  upon  publication  in  order  that 
applications  for  the  program  may  be 
accepted  immediately. 

Accordingly,  the  effective  date  of  Part 
260.  Interest  Subsidy  Grants,  is  cor- 
rected to  read  August  16,  1976. 

(Sec.  7(d).  Department  of  HUD  Act  (42 
U.S.C.  3536(d):  1602(c)(2),  Housing  and 
Community  Development  Act  of  1974  (Pub. 
L.  93-383,  88  Stat.  633.  (42  U.S.C.  1440(c) 
(2)).) 

Jahes  L.  Young, 
Assistant  Secretary  for  Housing. 

[FR  Doc.76-24722  Piled  8-23-76;  8: 45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI  2251] 

PART  1914'-^REAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Susjiension  of  Community  Eligibility 

•  "ITle  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.)   • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 


FCOERAL  REGISTER,  VOL.  41,  NO.   1 65p-TUESDAY,  AUGUST  34,   1976 


^ 


of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  taua  flood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased. 
Accordingly,  for  communities  hsted 
under  this  Part  such  restriction  exists  as 
of  the  effective  date  of  suspension  be- 
cause insurance,  which  is  rppuired,  can- 
not be  purchased. 


Oklahoma Kingfisher. 


Texas Galveston — 


RULES  AND  REGULATIONS 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  tiie  effective  date  in  the  list 
below : 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
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public  procedure  under  &  UB.C  553(b) 
are  impracticable  and  unnecessary. 

SecUon  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  The  entry  reads 
as  follows: 
§  1914.4     List  of  Eligible  Coiumunities. 


Location 


ESecUre  dale  of  authorization  of  sale  of  flood  InsTirance  for  ares 


Hazard  area    Community 
Identified  No. 


,.  Crystal  Beach,  town  of.. 


ElDgfieber.cityof. Dec.  23, 1971,  emergency Apr.  12,1974 

Sept.  ao,  1978,  regular _ 

Oct.  1, 1976,  suspMJded.. _ 

Oct.  8, 1971,  emergency _ Sept.  30, 1970 

Sept.  30, 1976,  regular 

.     Oct.  1, 1976,  suspended 


400082 


480243 


(National  Flood  Insurance  Act  of  1969  (title  xm  of  the  Housing  and  Urban  Development  Act  ot  1968);  effective  Jan.  28,  1969 
(33  PJl.  17804,  Nov.  28,  1968).  as  amended,  42  VS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admln- 
tetrator,  34  F.R.  2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974. 


Issued:  August  17, 1976. 


Richard  W.  Krumm, 
Acting  Federal  Insurance  Administrator. 


|FR  Doc.76-24530  PUed  8-23-76:8:45  am] 


(Docket  No.  FI  2253) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) .  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
F.R.  57210-212  and  41  F.R.  1062).  A  list 
of  servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  coiistruction 
purposes  in  a  flood  plain  area  having 
special  hazards  within  any  community 
Identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirements  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  flnancial 
assistance  can  legally  be  provided  for  ac- 
quisition or  constructaon  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 


The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest,  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 


date  that  appears  in  the  fourth  column 
of  the  table  Is  provided  in  order  to  des- 
ignate the  effective  date  of  the  author- 
ization of  the  sale  of  flood  Insurance  in 
the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  mean- 
ing of  5  U.S.C.  f  551.  The  entry  reads  as 
follows : 

§  1914.4      List  of  Eligible  Communilirs. 


Slat  I' 


County 


Location 


Effective  date  of  author-       ITazard 
izaiion  of  sale  of  flood  area 

insurance  for  area  idontifled 


Conununily 
No. 


Kentucky Whitley Corbin,  city  of. Aug.  16, 1976,  emergency. 


Michigan. Washtenaw Dexter,  township  of 

Nebrasta.. Uodge.. Snyder,  village  of... 


....do... 
....do... 


Vermont Orleans Barton,  village  of do. 


Iowa Grundy Dike,  city  of 

Kan.sas Saline BrookviUe,  city  of 

New  Hampshire..  Merrimack Newbury,  town  of.. 

New  York Oneida Western,  town  of 

Ohio I.ioking St.  Louisville,  village  of. 

Oklalionia I-e  Flore Bokoshe,  town  of 

Pennsylvania Butler Prospect,  borough  of 

Do Indiana Young,  township  of 

Washington Pierce Wijkeson,  town  of 

West  \  irginia Harrison Unincorporated  areas 

.Vrfcaiisad Crittenden Gilmore,  town  of 

Iowa - --  Lyon Inwood,  city  of '... 


Aug.  17, 1976,  emergency. 

do „ 

....do 

....do _ 

do. 


June 

Feb. 

July 

June 

May 

Nov. 

Apr. 

JiUy 

Sept. 

Jan. 

Aug. 


14. 1974 
20, 1976 
18,  WZS 
27, 197.') 
19, 1976 

8, 1974 
16, 1976 

25. 1975 
19, 1975 
31, 197.i 

2, 1974 


....do 

■""*.do".".~"~l"""lII" 

Aug.  16, 1976,  emergency. 
Aug.  18, 1976,  emergency. 
do 


.Sept.  19, 1975 
Jan.  17,1977 
Dec.  20,1974 
.<Ug.  29,1975 
July  11,1975 
June  27,1975 
Aug.    8, 1975 


Do do George,  city  of. 

Missouri Cas* Archie,  city  of . , 


....do.. 
....do.. 


Montana Broadwater...  Townscnd,  cily  of 

New  York .\Uegany Cuba,  town  of 

Oklahoma --  Logan Langston,  town  of 

Indiana... blaikford Uanford  City,  city  of.. 


.do. 


'.'."'.do'...'" "" 

Aug.  19, 1976,  emergency. 


New  Icrs.y Burlington Spriiigfli-Id,  fownshipof.  Aug.  16, 1976, emergency. 


11.1976 
15, 1975 

7. 1974 
12, 1975 

2. 1975 
24.1975 

Sept.  19, 1975 
Nov.  28, 1973 
Mar.  6, 1976 
July  26.1974 
May  28,1«7« 


June 
Aug. 
June 
Doc. 
May 
Jan. 


210227A 

260-'i.-?6 
SlOJlyA 

SOOOH^A 

10IHH2 
.•tW.-)'.4 
::;W226 

.•l'.«337 

42?35« 
4.31726 
."i:«268 
.'>4fW53 
a'i0245 
l'.i0598A 

100447 
2<j0061A 

30D131 

3610M 

400207 

ISOOOBA. 

S40116A 
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RULES  AND  REGULATIONS 


state 


Ooontr 


ES«oti7e  d&te  of  anthor-       Hazard        Community 
isation  of  sale  of  flood  area  No. 

ilksttraace  for  area  Identified 


New  York 

Oklahoma 

Do 

South  Carolina 

Do 

Wisconsin _ 

Colorado 

TnilinTm 

Iowa 

New  Hampshire 

New  Mexico 

Oklahoma 

Do 

West  Virginia... 
Wyoming 


Wyoming. 


_  Orady Verden,  town  ol 

_  Cotton Walters,  city  oL 

_  Orangeburg Holly  Hill,  town  nt  . 

_  Allendale Ulmer,  townof 


Pike,  Tillage  of Aug.  19, 1979,  emergency.  Aug.    9, 1974 

Apr.  30,1976 

do -Apr.  30^1978 

__.do.....  „ . 

do _  June  17,1974 

Apr.  23,1976 

do _  Aug.  16,1974 

June  11,1976 
do _  Dec  28,1973 


Columbia FardeeyiHe,  village  of. 

Eagle Eagle,  town  of 

Pike Window,  town  oL 


Aug.    20, 

gency. 

do 


1978,    emer- 


Apr.  3a  1976 
Aug.  15,1975 


Siotu Sioui  Center,  city  of... 

Belknap Gilford,  town  of. 

Luna. Unincorporated  areas.. 

Orady Alex,  town  of. 

Major Cleo  Springs,  town  of.. 

Preston Unincorporated  areas.. 

Crook Moorcroft,  town  of..... 


do 

do 

do 

.do. 


Dec  17,1973 

Jan.   30,1976 

Sept.  28, 1975 

Feb.  21,1975 


, do _  Sept.  12,1975 

do .,  July  26,1975 

do Sept.  19,1975 


361027A 

400248 

400249 

450ie3A 

450012A 

550062A 

080238 

180200A 

190658 
330004 

> 350139 
400863 
400280 
540160 
680077 


«  New.- 

(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Develc^ment 
Act  of  1968);  eSective  Jan.  28,  1969  (33  FR  17804,  Nov.  28,  1968).  as  amended.  43  UJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
94  FB  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974. 

Issued:  August  12, 1978. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IPR  Doc.76-24529  PUed  8-23-76;8:45  am] 


[Docket  No.  FI  2252] 

PART  1915 — IDENTIFICATION  AND  MAP- 
PING OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  Witii  Special  Hazard 
Areas 

•  The  purpose  of  this  notice  Is  the 
Identification  of  communities  with  areas 
of  special  flood  or  mudslide  or  erosion 
hazards  in  accordance  with  Part  W15  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  Identification  of  such  areas 
Is  to  provide  guidance  so  that  communi- 
ties may  adopt  appropriate  flood  plain 
managemoit  measures  to  minimize  dam- 
age caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards.  • 


The  Flood  Disaster  Protection  Act  ol 
1973  requires  the  purchase  of  flood  In- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  flood  plain  area 
having  special  flood  hazards  that  Is  lo- 
cated within  any  ownmunity  participat- 
ing in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
community  as  fiood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition and  construction  In  these  area 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  Federally  regulated, 


Insured,  supervised  or  approved  lending 
Institutions  (1)  to  finance  the  acquisi- 
tion of  a  residential  dwelling  occupied  as 
a  residence  prior  to  March  1,  1976,  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  cont(Eiining  special  flood  hazards, 
whichever  is  later,  or  made  to  extend,  re- 
new, or  increase  the  financing  or'  refi- 
nancing in  connection  with  such  a  dwell- 
ing, (2)  to  finance  the  acquisition  of  a 
building  or  structure  completed  and  oc- 
cupied by  a  smsill  business  concern,  as 
defined  by  the  Secretary,  prior  to  Janu- 
ary 1,  1976,  (3)  any  loan  or  loans,  which 
in  the  aggregate  do  not  exceed  $5,000,  to 
finance  improvements  to  or  rehabilita- 
tion of  a  building  or  structure  occupied 
as  a  residence  prior  to  JEinuary  1,  1976, 
or  (4)  any  loan  or  loans,  which  in  the 
aggregate  do  not  exceed  an  amount  pre- 
scribed by  the  Secretary,  to  finance  non- 
residental  additions  or  Improvements 
to  be  used  solely  for  agricultural  purposes 
on  a  farm. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  pub- 
lication in  the  Federal  Register.  This 
30  day  period  does  not  supersede  the 
statutory  requirement  that  a  community, 
whether  or  not  participating  in  Qie  pro- 
gram, be  griven  the  opportunity  for  a  pe- 
riod of  six  months  to  establish  that  it  is 
not  seriously  fiood  prone  or  that  such 
fiood  hazards  as  may  have  existed  have 
be«i  corrected  by  floodworks  or  other 
flood  control  methods.  The  six  months 
p^od  shall  be  considered  to  begin  30 
days  after  the  date  of  publication  in  the 
Federal  Register  or  the  effective  date  of 
the  Flood  Hazard  Boundary  Map,  which- 
ever is  later.  Similarly,  the  one  year  pe- 
riod a  community  has  to  enter  the  pro- 
gram under  Section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
COTisidered  to  begin  30  days  after  publica- 
tion in  the  Federal  Register  or  the  effec- 
tive date  of  the  Flood  Hazard  Boundary 
Map,  whichever  Is  later. 

Accordingly,  5  1915.3  is  amended  by 
adding  In  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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County 


LocatloD 


Map  No. 


Lotsl  msp  wpwitoty 


EfleetiTC 

date  of 

MantlfleatJoD 

•larMB 
i^Ath  bsT* 
spMsUl  flood 
rd 


AIsbtKM Jeflsruon Bessemer,  cKy  of. --  H  010116A  01  through 

H  0101  IfiA  00. 
Ptte         .  ......  BniDdldge,  dty  of. H   010M7  01  throogh 

r  H  010347  on. 

St.  Ckdr I..  Pell  aty,  city  of H  010189A  01  through 

H  010189A  06. 


St.  Francis Madison,  dty  of H  050189A  01. 


D«. 

Do 

^tVtmmat    

CaMomla.... Los  Angeles Covlna,  city  of H  065^8  01  Uuongh 

D,,. Orango. Huntington  Beach,  dty  of. ^  h*^}»«a' oe"**^'' 

Connectlcot Tolland Columbia,  town  of. ^ifwrneOA^lS^*^'' 

Do  New  Hayen East  Haven,  townof. H  090076A  01  through 

"^ H  Oee07«A  05. 

DOu New  London Bprague,  town  of H  090106 A  01  through 

11  0901UOA  00. 

Do.  TOQand     Vernon,  town  of. H  090131A  01  through 

FloikbL 

QMTgla 

Do. 

IIIJl>Ol«.~_... 


Mayor,  MOO  TWrd  Ay*.,  Bessemer,  Ala.  36080 

Mayor,  104  North  Main  St.,  Bmndldge,  Ala.  SOOltU.. 
Mayor,  1805  Itet  Are.,  North,  Pen  City,  AU.  SSIJI.. 
Mayor,  City  HaD,  Madison,  Ark.  72369 


7ttns  28, 1074 
Aor.  27,197« 
OoC    2^1976 


6t.Lnol« Fort  Pierce,  city  ot H  120286A  01  through 

H  120286A  08. 

,.  Powder  Springs,  City  or. H  13005(A  01  through 

H  13006eA  oe. 

..  Wrens,  City  of. H  130n7A  01  through 

'  H  1301I7A  03. 

...  Aledo,  dty  of. H  170507A  01 


Cobb 

lefletsm. 
.  Meicor... 


Director  Public  Works,  125  East  College  St.,  Covin*,  CaUt 

97123. 
DireMor  of  PubUo  Works,  Planning   I>epartment,  City 

Ban,  Huntington  Beach,  CaUI.  92648. 
SeJeetman,  Town   HaD,  Yeomans  Hall,  Route  87,  P.O. 

Box  166,  C<dQmbla,  Conn.  06237. 
Mayor.  Town  HaU,  250  Main  St.,  East  Haven,  Conn. 

06512.  

B«lectman,  1  Main  St.,  Box  162,  Baltic,  Conn.  06330 

Mayor,  Town  Hall,  14  Park  PI.,  P.O.  Box  246,  Vemon, 

Conn.  06066. 
City  Manager,  P.O.  Box  1480,  Fort  Pierce,  Fla.  33480. 

Mayor,  P.O.  Box  46,  Powder  Springs,  Oa.  30078 

Mayor,  P.O.  Box  126,  Wrens,  Oa.  30833 

Mayor,  City  HaU,  Aledo,  lU.  61231 


Do  DuPage .-.-  Carol  Stream,  vlUage  (rf. H  170202A  01  through 

""• x/u    -e"  -        -  .        -«  jj  iTOaOBA  03. 

Do Co«* U.  Golf,  village  of H  170088A  01  through 

1  I  H  170098A  02. 

So  .  .do J.L.  Hoffman  Estates,  vUlageoT. H  170107A  01  through 

•■^ 1  '^  H  170107A  08. 

So Lake- j-.  Lake  Forest,  city  of H  170374B  01  through 


Village  Administrator,  415  North  Gary,  Carol  Stream,  ID. 

60187. 
Vaiage  President,  One  Briar  Rd.,  Golf,  m.  60029 


Village  President,  1200  North   Gannon  Dr.,  Hoffman 
Estatee,  111.  60172. 


Mayor,^)  East  Deorpath,  L«ke  Forest,  ill.  80046. 


Dflu 

Do. 

Do 


do 

..  MadlsML^.. 
..  Vermillion. 


Long  Grove,  village  of H  170380A  01  throogh 

H  17038OA  05. 

Madison,  city  of. H  170446A  01  through 

H  I70446A  02. 

Potomac,  viUago  of. H  17079QA  01 


Majror,  Route  2,  P.O.  Box  286A,  Long  Grove,  HI.  60047. 

Mayor,  1629  Third  St.,  Madison,  Til.  62060 

Villi^e  President,  P.O.  Box  358,  Potomac,  ni.  61865 


June 
Atig. 
Mar. 

Aug. 

Jan« 

Nov. 

Aug. 

Aug. 

Nov. 

Aug. 

Jime 

Aug. 

May 

Aug. 

Jan. 

Aug. 

Hay 
Aug. 
.  Apr. 

May 

Aug. 
.  June 

Aug. 

Apr. 

Aug. 
.  Mar. 

Aug; 
s«rt. 

Aug. 

Fdb. 
F«5b. 
Aug. 
Apr. 
Aug. 
Nov. 


21,1074 

37,1970 

32,1974 

27,1976 

28,1974 

7,1976 

9,1974 

87,1976 

8,1974 

77,  me 

38,1974 
37,1970 
K),1974 
27.1976 
16,1974 
27.1976 
ai.1974 
37,1976 
12,1974 

W,W4 
97.1976 
14,1974 
37.  ISM 
12, 1974 
37,lf7e 
39,1974 
JT.I976 
3b.H74 
37,1976 
20,1976 

1,1974 
27.MT6 

6, 1974 
27,1976 
38,1973 


InAana. Steuben Hamilton,  town  of. ^ H  I80248A  01 

»o.  Johnson. Princes  Lakes,  town  of. H  180117A  01  through 

H  180n7A  03. 

Do        „ Jay Salamonia,  town  of. H  180346A  01 

Iowa.  "        Hancock Corwrth,  town  of _ H  190407  01 

Bol"  .  ..  CBnton Dewitt,  eity  of H  190568  01 

Do._IJ  ..Muscatine. Wilton,  city  of H   190686  «   through 

— .MOV— M— w.--.-  ,       tf  H  190686  04. 

Do Polk Windsor  Heights,  dty  of_ H  190687  01 

Kentucky^ Jeflerson Shively,  city  of. H  210124A  01  through 

H  21Q1aA  03* 

Bristol,  town  of H  230215A  01  through 

H  230215A  18. 

Cambridge,  town  oL H  2308S5A  01  through 

H  23a365A  08. 
AtoosUkA Caribou,  city  of. H  230014A  01  through 

Do Uncohi Damariscotta,  town  of H  2302iaA  01  through 

Bo. Hancock L-.  EDsworth.  dty  of H  230066A  01  through 

Gardiner,  dty  of. ; H  230068A  01  through 

H  23006aA  07. 

Thomaston,  town  oL H  230079A  01  through 

H  230079A  08. 

Colrain,  town  of. H  250113A  01  through 

H  250113A  16. 

Do   Berkshire New  Marlborough,  town  (rf. H  250033A  01  through 

H  250083A  17. 
Do Bristol |....  North  Attleborough,  town  of. H  250069A  01  through 

Do Worcester Soothborough,  town  of. H  250333A  01  through 

E  260333A  06. 

Do do Warren,  town  of. H  250342A  01  through 

*^^"'""""  '  -g  250342A  IL 

Ifidiigan Charlevoix Boyne  Falls,  village  of H  260371  01 


Pfesident,  Town  Board,  311  Bellefountain  St.,  Hamilton, 

Ind.6e74i  ^   ,   , 

Chairman,  Town  Board,  R.D.I,  Box  207D, Nineveh,  Ind. 

Chairman  of  Town  Board,  Salamonia,  Ind.  47381 

Mayor,  Town  Hall,  Corwith,  Iowa  50430 

Mayor,  Cl^  HaD,  Dewitt,  Iowa  52742. 

Mayor,  City  HaU,  Wilton,  Iowa  52778 


Aug. 
May 
Ai>g. 
Oct. 


Mayor,  City  HaU,  Windsor  Heights,  Iowa50311 . 
Mayor,  P.O.  Box  16007,  Shivdy,  Ky.  40216 


Maine Lincoln, 

Do. Someiset U 

Do. 


.  Do™ Kennebec 

Do.—. Knox 

llMiactaiiMtta Franklin. 


Chairman,  Plsmnlng  Board,  Town  Hafl,  Bristol,  Maine 

04558 
First  Selectwomen,  P.O.  Box  4,  RFD  No.  1,  Cambridge, 

Maine  04924 
City  Manager,  26  High  St.,  Caribou,  Maine 04786 

Chafaman,  Board  of  Sdectmen,  Selectmen's  0£Boe,  Town 

BiJl,  Damariscotta,  Maine. 
City  Manager,  City  Hall,  Ellsworth,  Maine  04605 

City  Manager,  City  Hall,  Gardiner,  Maine  04M8 

Selectmen,  Town  Hall,  Thomaston,  Maine  04861 

Selectmen,  Town  Hall,  Colrain,  Mass.  01340. 


Selectman,  Town  Hall,  Mill  River,  New  Marlborough, 

Mass.  01244. 
Selectman,  Town  HaD,  96  North  Washington  St.,  North 

Attkbprougb,  Mass.  02760. 
Bdectman,   Town   HaU,   Common   St.,   Botrthborongb, 

Mass.  01772. 
Bdectman,  Town  Hall,  Main  St.,  Warren,  Mase.  01083 


President,  Comer  Main  and  RaQroad  SU.,  Boyne  Falls, 

Mich.  49713. 
Supervisor,  8380— 100th  St.,  Rt.  2,  Holton,  Mich.  49428. . . 


Mar.  22,1974 

Aug.  27, 1970 
Sept.    A,  1974 
27,19T6 
8,1974 
27,1976 
22,1976 
Do. 
Da 
Doi^ 

Do. 
May  17,1874 
Aug.  27,1976 
Feb.  21.1975 
Aug.  87,1976 
Jan.  17,1975 
Aug.  27,1976 
Apr.  M,1974 
A«.  »,197e 
Feb.  14,1975 
Aug.  27,1976 
July  19,1974 
Aug.  27,1976 
Feb.  38,19»4 
AUH.  27,I9r6 
Sept.  0,1974 
Aug.  37.1976 
July  36,t«74 
Aug.  2T,  1976 
Jons  28,1974 
Aug.  27, 1976 
Mar.  16,1974 
Aug.  27,1976 
Aug.  2,1974 
Aug,  27,1976 
May  17,1974 
Aug.  27, 1976 
OcK    22,1976 


Do  _ Newaygo Bridgeton,  township  of. H  260466  01  through 

H  280460  12. 

Do. Sanllao Evergreen,  township  oL H  260516  01   through 

H  280516  12. 

Do..™. 0«*land Farmlngton  HIUs,  dty  of. H  260172A  01  through 

H  260172A  12. 

Do........ Oceana. Greenwood,  township  of H  260483  01  through 

n  260483  12. 

Nov!  dty  of  H  260175A  01  through    Mayor,  26850  NovlRd.,Novl,  Mich.  48060 

'  "■  H  260175A  11. 

Rock  River,  township  of H   260846  01   through 

H  260346  20. 


Supervisor,  Snover,  Mich.  48472 : 

Mayor,  31555  Eleven  Mile  Rd.,  Farmlngton  Hills,  Iflch. 

48024.  ^  , 

Supervisor,  8570  East  Arthur  Rd.,  Hesperia,  Mich.  4942»r., 


De. 
Do. 


Do. Oakland 

Do_..... A]g6r.._ 


Minnesota^... Steams Avon,  city  of H  270443A  01. 

Do :......-  l«c  Qui  Parley....  BeUlngham,  dty  «rf. '^  270679A  01. 

Da...-^v........  D«kot».iiw..-.«--  Mendota,  dty  of. H  270109A  01. 


Supervisor,  Township  HaU,  Box  195,  Chatham,  Mich. 

49816. 
Mayor,  P.O.  Box  286,  Avon,  Minn.  66310 .... 


Mar.  16,1974 

Aug.  27,1976 

.'Oct.   241976 

.  June  28,1974 
Aug.  27,1978 
Oct.  24ir« 


,   Mayor,  City  HaU,  BeUlngbam,  Minn.  8«2ia..i-:i;i;;;^- 
Mayor,  aty  HaD.  Mcndcta,  Minn.  55050..™,iii:;sr.Ti=5 


Mar.  20,1974 
Aug.  V,  \Vli 
Aug.  a,  1974 
AtW.  37,H7» 

mL  akU74 
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MD  REGULATIOIIS 


9tat« 


BlapNoi 


Loeal  map  reposltonr 


eVbfotv 

datr  jf 
IdenUflcatlon 

of  amas 
which  hav« 
V>eelal  flood 

taazard 


Mbsomi ^.: 

Do—- -i; 
Do. 


BW. 


Do „.i. 

Do ^i. 

Do ™ii. 

|)«v  Himpshlie. 

Do ..— . 

Do iii. 

Do 

Do ...... 

Do --_ 

Do_.— r... 

Do 

Do 

Do 


BoBvar 


Wairen 


.  Hfflaboro,  ctty  «C r. H  290S78  01  throngh    Maror.  City  Han,  HUlsboro,  Mo.  08060. ;........ Oct.  22,l»7« 

H  290&73  02. 

Btehinond.otty<< .^i^._=:..^.  ]Q  290657    01    through    Mayor,  City  Hall,  303  South  Thornton.  Rlchmood,  Mo;  Do. 

H  290657  Oa.  MOSS. 

Tvaisay  lAkaa,  village...--^ H  »050e  01 Ctiaiman,  VniacellaU,  P.O.  Box  AQ,  Grain  VaUey,  Mo.  Do. 

e40M. 

_  BrhaUa,  town  oL.ii;;.i:.=r.=ii::ii  H  280112A  M Mayor,  P.O.  Box  303.  Byhalla,  Miss.  38411.; June    7,1974 

Aug.  27, 1979 

..  CteTelaad.eltrfl< ; H  280016A  01  through    Mayor,  P.O.  Box  339,  Cleveland,  Miss.  88772 May   10.1974 

H  aSOOWA  04.  Aag.  77. 1776 

_  Tnpalo,  city  of H  asoiOOA  01  through    Mayor,  P.O.  Box  1485,  Tupelo,  Miss.  38801    June  14, 1974 

H  280iaOA  09.  Aug.  27.  N7« 


HIV  York. 

Do 


Do... 
Do... 


Do. 


Do.-. 
Do._- 
Do.... 
Do.... 


Do 

Do 


Do 

Do 

Rotth  Carolina. 
I>o 


Do— 
Do-. 
Do— 
Po..- 
Do... 
Dol.. 
Do... 
l>o_ 


OUo. 


Do- 
Do.. 
Oo- 


»•- 


Vlcksburg,  dty  cC H  2W1T6A  01  through    Mayor,  P.O.  Box  150,  Vlcksburg,  Miss.  39180 Jan.   23, 1974 

H  28017SA  OB.  Aug.  27, 1976 

_  BIchardsa*. Humboldt,  otty  ot._ H  810188A  01 Mayor,  City  Han.  Humboldt,  Neb.  68376... Mar.  22,1974 

Aug.  27, 19T6 
.  HlUsbacongh- Airtrtm.  town  of H  3300e2A  O  through    Selectman,  Town  Hall,  Antrim,  N.H.  03440. Apr.  12, 1974 

H  330082A  16.  Aug.  27, 1976 

..  Coot Berlin,  city  oL„i .....—  H  330029A  01  through  Community  Development  Director,  City  HalL  BerUn,    July   19, 1974 

H  33002SA  22.  N.H.08ST0.                                                                                   Aug.  27. 1976 

_  IfenlmatA Bradford,  town  of. H  saoiOOA  01  throtigh    Selectman,  Town  Hall,  Bradford,  N.H.  03221 June  28. 1974 

H  330106A  10.  Aug.  27, 1976 

_  CarrolL Oonway,  town  of H  3J0011A  01  through    Selectman,  Town  Han,  Center  Conway,  N.H.  08813 Sept.  13, 1974 

H  830011A  09.  Aug.  27, 1976 

;.  Sullivan Oosben,  townof..;^ H  3aoi57A  01  through  Chairman,  Board  of  Selectman,  P.O.  Box  7S2,  Goshen,    Dec.  20.1974 

H  S30157A  08.  N.H.aSTSE.                                                                                   Aug.  27,1976 

..  KocMngham. Plaistow,  townoCi H  3J013BA  01  through    Selectman,  Town  HaU,  Plaistown,  N.H.  03865 Oct.   18,N74 

H  saoiasA  07.  Aug.  77,1976 

..  Sullivan Wasiiington,  town  of H  390186A  01  Um>ugh    Chairman,  Selectmen,  Town  HaU,  Washington,  N.H.    Dec.  27,1974 

H  SaOieOA  17.  03280.  Aug.  27, 1976 

:.  Warren. Alpha,  borough  of. H  340576  01   through    Mayor,  1001  East  Blvd.,  Alpha,  N  J  08865 Oct.   22,1976 

H  340576  02. 

_  M»r„n«««h HoweU,  township  of H  3403mA  01  through     Mayor,  P.O.  Box  580,  Howen,  N.J.  07731 Mar.  22,1974 

H  a40301A  14.  Aug.  27, 1076 

do Little  SUver,  borough  of H  340305A  01  through     Mayor,  480  Prospect  Ave.,  Little  Silver,  N.J.  07739 Aug.  31, 1973 

H  340306A  OB.  Aug.  77, 1976 

_  Someraat South  Bound  Bto«A,  boroofh  of .  .  H  140445  01 Mayor,  12  Main  St.,  South  Bound  Brook,  N  J.  08880 Oct.   22,1976 

_  Balom. Woodstown,  boraogh  of. H  S40426A  (H Mayor,  Borragh  HaU,  Box  246,  West  Ave.,  Woodstown,  Do. 

N  J  06096. 

_  Erto Concord,  town  of. H  380235A  01  through    Town  Bupervlaor,  86  FranUln  St.,  Sprlngvine,N.Y.  14141..  Aug.    2,1974 

H  30O23SA  18.  Aug.  77. 1976 

_  Colnmbl* Copeke,  town  ot.. _  H  360174A  01  through    Supervisor,  Town  HaU,  popalte,  N.Y.  12516 May   24,1974 

H  3fl0174A  03.  ^  Aug.  27, 1976 

_  Llvlnggton Dansvllle,  vfllac*  <tf. H  360383  01 '*..  Mayw,  14  CJara  Barton  St..  Dansvffle  N.Y.  14437 Oct.   22,1976 

—  Schoharie ...-  Eiperance,  town  oC H  361194B  01  through    Supervisor,  Town  HaU,  Esinranoe,  N.Y.  13066 Nov.  14.1975 

H  361194B  07.  Oct.    18, 1974 

Aug.  27, 1978 

Monroe Oieece,  townoL H  360417A  01  through    Supervisor,  Greece  Memorial  HaU,  2505  West  Ridge  Rd.,    Jan.    23,1974 

H  3804I7A  21  Rochester.  N.Y.  14826.  Ang.  77, 1976 

Columbia Kinderhook,  town  of. —    H  a61321A  01  through  Town  Supervisor,  R.D.,  Kinderhook,  N.Y.  12106 Oct.  O,  1979 

""  H  361321A  09. 

Albany        liaoi,  townot H  380011  01      through    Supervisor,  Stsr  Rcate,  Altamont,  N.Y.  13009 Da 

H  360011  11. 

Nttswa      — Lookport,  dty  of H  SOOSOSA  01  through    Mayor,  One  Locks  Plaia,  Lockport,  N.Y.  MOM Do. 

H  36O50BA  95. 

Niagara         Lockport,  town  of H  361013A  01  through    Town  Bnptrvisor,  6660  Dyslnger  Rd.,  Lockport,  N.Y;  Do. 

H  861013A  04.  140»4. 

Cattarauma— — Machlas,  townol— H  seO084A  01  through    Supervisor,  Town  HaU,  Machias,  N.Y.  14101 Oct.  18, 1974 

_  ^  3e0084A  a.  Aug.  27,1976 

Rensselaer  „    Nassau,  village  of H  880875B  01 Mayor,  Village  HaU,  Na.ssau,  N.Y.  12123 Mar.    8,1976 

'  Mar.  22,1974 

Ang.  27,1976 

_  Albany  Ravena,  vfllag»  of. H  S61346  01 Mayor,  P.O.  Box  306,  Ravena,  N.Y.  12148 Oct.   22,1976 

Monroe     BochosUr,  dty  of H  3e0431A  01  through    Mayor,  City  HaU,  30  Wen  Broad  St.,  Rochester,  N.Y.    June  28,1974 

H  360431A  M.  14614.  Aug.  27, 1970 

Schoharie fichoiiarie,  town  of H   861186  01    through    Town  Supervisor,  Town  HaU,  Schoharie,  N.Y.  12157 Oct.    22,1979 

H    361196    13. 

_  Broome  —  Windsor,  town  oL H  seoosoA  01  through    Town  Supervisor,  P.O.  Box  114,  Windsor,  N.Y.  13865 June  28,1974 

H  3600SBA  22.  Aug.    27,1979 

Cherokee  —  Andrews,  dty  of... —  H  370060A  01  through    Mayor,  P.O.  Box  217,  Main  St.,  Andrews,  N.C.  28901 Mar.     8,1974 

H  STOOeOA  02. 

Bimcombe.         —  Black  Mountain,  dty  of. H  370033A  01  through    Mayor,  225  West  State  St.,  Black  Motmtaia,  N.C.  28711....         Do. 

"■  H  370033A  06.  Aug.  27,1976 

Haywood    .    .  _  Haielwood.  dty  of H  870123A  01  through    Mayor,  P.O.  Box  295,  101  Brown  Ave.,  Haitlwood,  N.C.    Mar.    8,1974 

H  370123A  02.  28738.  Aug.  27, 1976 

Scotland lAurlnburg.  dty  of. H  370221A  01  through    Mayor,  P.O.  Box  786,  Laurinburg,  N.C.  28352 Jan.     9,1974 

~  "   "  H  370222A  06.  Aug.  27, 197t 

Davidson  _  LMlngton,  city  of. —  H  370081A  01  through    Mayor,  Box  649,  Lexington,  N.C.  27292 Jime  21,1974 

H  370081A  07. 

MecklenbuTE XJuineorporated  arew H  370158  01  through       Chairman,    County    Commissioners,    700   East   Trade,    Aug.  27, 1970 

~  '"  H  870158  44.  Charlotte,  N.C.  28202.  Oct.    22,1976 

Graham  _  Hobbinsvflto.  town  of. H  370106A  01  through    Mayor,  P.O.  Box  126,  Robbinsvllle,  N.C.  28771 June  14.1974 

"    '  H  370106A  02.  Aug.  27, 1976 

MitcheU.  Spruce  Pine,  town  of. H  370 183 A  01  through    Mayor,  P.O.  Box  189,  Highland  Ave.,  Spruce  Pine,  N.C.    June  14, 1974 

H  370183A  06.  28777.  Aug.  27, 1976 

Jackson  Bylvan,  city  of _  H  370137A  01  through    Mayor,  11  AUen  St.,  Sylvan,  N.C.  28779 Mar.     8,1974 

H  370137A  04.  KJ^  Aug.  27, 1976 

Wake  Wake  Forest,  town  of. H  37(B44A  01 Mayor,  Box  352,  Wake  Forest,  N.C.  27587 V.ar.  15,1974 

Aug.  27,1976 

Havwood WaynesviUe.  city  of H  S7D124A  01  through    Mayor,  106  South  Main  St.,  WaynesviUe,  N.C.  28788 Mar.     8,1974 

H  37m24A  88.  Aug.  27. 1976 

Preble. Camden.  vUlage  oL H  890461A  U  through    Mayor,  P.O.  Box  1,  Camden,  Ohio  45311 May   10,1974 

H  390461A  m.  Aug.  27, 1976 

Jefferson.    „     _  Empire.  vUlage  of H  390299A  m Mayor,  Box  118,  Empire,  Ohio  43926 Mar.  15,1974 

Atig.  27,1978 

Hamilton Evendale,  vUlage  of. H  390214A  01  through     Maifor,  10500  Reading  Rd.,  Cincinnati,  Ohio  45241 Mar.    1, 1974 

H  3a0214A  03  ^  Aug.  27,1978 

Crawford GaUon.  dty  olL H  390092A  01  through    Mayor,  301  Hardingway  East,  GaUon,  OMo  4483S Mar.   15, 1974 

H  BMOgeA  04.  Aug.  27. 1976 

TjnkHi. B«arysvUl8,«lty  of... H  890548A  01  through     Manager,  Sixth  and  Main  Sts.,  Marysvffle,  Ohio  49040 Mar.  22. 1974 

J     ^^      J  HJI0648A.«t  Aug.  »,  1976 
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Loe»Uoa 


Hap  No. 


Local  map  repository 


ntaetlvo 

ftrtoef 
idontifleatioB 

of  areoa 
whlota  have 
spoelal  flood 

batard 


Ohio 


Do 

Do 

Oklahoma 

Oregon 

PainsylvaDto 


Bbermaa. 
Butler..., 


ErJo.... 
Iferoer. 
York... 


Dol 

Do 

D*...:  ... 

Do. Cumberland..  T-. 

9o. Union [-►. 

Do Lebanon j  .-  MiUcreek,  township  of 

Bo........ 

V0....7... 


CoyalKu*. Mlddleburg  Heights,  dty  «!. H  390U7A  W  through    Mayor,  16700  Bagley  Rd.,  Middleburg  HdgMs.  Ohio  44130.  Jm^  1«,  1«74 


D^ Montgomery MartOne,  oKy  of. „ H^afiffiVowogh    Mayor,  4200 Dryden  Rd..  Moraine,  Ohio  46439 M«.  ^W74 

Marion. Morral.  yiUageof H  a90746A  Ol...:::::::  Mayor,  202  South  Green  St.,  Morral,  Ohio  4339T A^.  1^1975 

l>wan.  RnsseUs  Point,  vUIage  oL H  390342A  01  throng    Mayor,  Locust  Dr..  RnsseUs  Point,  Ohio. Apr.    6.1974 

'"^*^*^""'~ p"  ^  390342A  Oi 

Hnghes I-,.  Wetumka,  city  of. H  400463  01  through      Mayor,  City  HaD.  202  North  Main  St.,  Wetnmka,  Okla.    Oct.   22,1076 

Wftdco  citvof  H  410195  01 Mayor.'city  HaU,  Wasco,  Oreg.  97065 ------- ,    P^  ,^. 

Kb  to^^hlpof."::;::::::::".:  M  42141«A  m  through  aS^^^,  hoard  d  supervisors,  565  Parker  Rd.,  Sarver,    ,^pt.  M,  974 

H  421416A  02.  Pa.  16055.                                                                                       A"*-  .*'•  J"!" 

Corry.cityof. a H  420447A  01  through    Mayor,  Municipal  Bldg.,  Corry.  Pa.  1M07 A^.  1%  1974 

H  420447A  07  Aug.  *<,i»/o 

Greenvme,  borough  of. H  420674A  01  through    Mayor,  125  Main  St.,  GreenviUc.  Pa.  16126 Aug.  ^,1974 

n  420674A  02  Aug.  *»,  iw<d 

Heidelberg  townshlpof. H  422221A  01  through    Chairman,  Township  Bldg.,  .Menges,  Mffls.  Pa.  17346 Jan.    MI,W76 

IT  422221A  09  Aug.  **t  *•*<» 

Lower  AUen,  township  of U  421016A  01  Uixough  PrMident^of^  Commission,  427  Candlewyck  Rd.,  Camp    Feb.  ^M74 

MilBinburg,  borough  of. H^42^2A  01— Mayor,  3^  North  Third  St.,  MifiWnburg,  Pa.  17844. J^^   ffljwj 

TT   420574  01   through    Chairman,  Newmanstowu,  Pa.  17073 Oct.   22,1976 

IT  4yWi74  (W 

Crawford ,..  Oil  Creek,  township  of .11421568  01     through  Township  Supervisor,  RD.  2,  TitusvUle,  Pa.  16864...  .  Do. 

Lancaster...  .!...  Pcauea,  township  of „n2|^l%hrough  ^h^^-rf  Jown^ip^ |t^p^r^yl«^^^^^  Town.^hlp  Do. 

r>9........ Comberlandand     Bhlppensburg,  borough  of "u^^M68*04  **^°"^''  Mayor,  t.O.  Box  129.  Shippensburg,  Pa.  17267 Do. 

Do...... L^^g""..-  I...  South  WilUanasport,  borough  of.  .  l/iioesSA  wi Mayor.  329  West  Southern  Ave.,  South  WUUamsport,  Pa     Apr.  ^,1974 

Clarion  Toby,  township  of 11422377  01     through  Chalmlan,  R.D.  1,  Park«r,  Pa.  16049 Oct.   22;i97e 

Do.„. Sohnylkin...  [.      Washington,  township  of H  422506  01     through  Chairman,  R.D.  2,  Box  433,  Pine  Grove.  Pa.  17968 Do. 

Do Lancaster ^...  West  Lampeter,  township  of H^42^6A  m\hrou«h  Chairman,  1711  Lampeter  Rd.,  Lampeter,  Pa.  17587 Kc^b.  _8.1974 

Do. Montgomery. :|1..  Whitemarsh,  township  of U  420712  01     through  CMrr^of  Supervisors,  Township  Bldg..  Lafayette  HiU,    Oct.   22,'l97e 

L      Wilkes-Barre.  township  of n  421823  01     through  Mayor,827EastNorthampto'i  St.,WUkos-BarTe,Pa.l87«2.         Do. 

"  H  421823  02 

i      WiUiamsport,  city  of TTTr....  H  420662A  Olthrough    Mayor,  City  HaU.  WlUiamnwrt.  Pa.  17701 June  29.1973 

I  * '                  »       »       V                                     jj  420662A  03  Aug.  */,  iv70 

L  .  Winfleld,  township  of. M  421225A  01  through    Chairman,  Box  65,  Cabot,  Pa.  10023 July  ».19M 

'                                                                                II  421225A  03.  Aug.  *i»  iw/u 

■».  Yi™  Yoe  borough  of  -  H  420e44A  01 Mayor,  817  South  Wilson,  Cotirt  YoeJPa.  17313. June  28,1974 

S2:::::::::::::  dSS^-.:.::::;:  Y^Sr^iSugVof:::::.:.: ^f^^^'X"^"  m^»'- bo'""*** ^au,  Yeadon,  pa. i^ose A«g''$7.i»7« 

Providomo  .      .      North  Smitl.fidd,  town  of U  440021A  01  through    Town  Clerk,  Town  HaU,  Main  St.,  SlatersviUe,  R.T.  03876.  Juw>  ^vm 

DarUngton,  city  of ^  J^9?Si^  P'a.V^'"^''    Mayor,  P.O.  Box  57,  DarUngton,  S.C.  29582 ^une  ^^'j^ 


Do. 


Do. Lnteme 

Do Lycoming. 

Do. Butler 

So YOTk. 


Bhod*  Island.. 


n  450061A  02. 


Bontli  Ouolina DarUngton..  . 

T«n<»e« Gibson j-i...  Milan,  town  of Kf IItoooS'os'""'^''    Mayor,  South  First  St.,  Milan.  Tern,.  38358 May   34,»74 

,g^ Tarrant :.-  .  Evennan.  city  of. H  480594A  OU.'. Mayor,  City  HaU,  212  North  Race,  Evennan.  Tex.  76140..  D^.  W,W8 

w^  T>aii>lHnt/>  Gordon  town of  H  480968  01 Mayor,  Town  HaU,  Gordon,  Tex.  76498 -. Oct.    22.l576 

»•- SSmv  r       JoS^'to^of HW1006  01 Mayor  Town  Han  P.O.  Box  237,  Joaquin,  Tax.  78854 Do. 

d2::':::::::::: K!^:::::.!::::  jSSn,dt?<rf.::::::::::::-::.":  h SoSta oi  through  Mjor:oityHau,i(BNorthFifty8tT/unetion, Tex. 76849.  Mar.  a.iw4 


Do. 

Do Hardin. 

Do Hidalgo. 


Do. Sabine 

Dfc Brificoe 


Do Lamar.. 

Do. Austin.. 

Do... HidaJgo. 


n  480421A  00.  Au«-  27, 1»76 

Lumbcrton,  town  of H  481111  01     through    Mayor,  Town  HaU,  Lumbcrton,  Tex.  77676 ...Oct.    22,1976 

Pharr  dtv  of  H  480347A  Olthrough    Mayor.  City  Hall,  217  West  Paik  .St.,  Pl»arr,  Tex.  78577. ..  May   81.1974 

'      ^     U  480347A  a  ^  ■*i'*    S-'fZS 

Pineland  townof        H  480998  01 Mayor.  P.O.  Drawer 88,  Pinelajid  Tex  769«...      Oct.   22,1970 

Qt^U^lue;  city  of.:...........— : .  U  480715  01 iOr^or.  c/o  James  Brunson.  Aid,  P.O.  Box  886,  Quitaque,  Do. 

Roiton,  dty  of. H  480128A  01 Mayor,  City' HaU,  Boiton,  Tex.  754T7 May     8,1074 

Aug.  32, 1976 

Sau  FcUne  townof  H  4S0705   01   through    Mayor,  Town  HaD,  Ban  FeUpe,  Tex.  77478 Oct.   22,W6 

H  480706  04. 

Ban  Juan  dty  of  .      .  -  H  480348A  01 Mayor,  City  HaU,  715  South  Nebraska,  San  Juan,  Tex,    Mar.  22,197* 

'      '     78589. 

ivi  Lnbhook  ShaUowatcr  town  of  ..11480917  01 Mayor,  P.O.  Box  289.  ShaUowater,  Tex.  79868 Oot.   22,1976 

52- WheSw '""  Sh^ockc'ityrf     :::;:;..  H   480656  Ol   through    Mayor.  City  HaU,  116  West  Second  St.,  Shamrock,  Tex.  Do. 

■" "hot™. _....  ,      J  --  n  480666  02.  79079. 

Da  Sutton  1  Sonora  city  of  .         H  480580A  61  through    Mayor,  City  HaU,  804  Nortliesat  Oak  St.,  Bonora,  Toi.    Mar.     1.1674 

"^ ■    j H  480680A  08.  76950.  Aug.  27. 1976 

n«_  Lsmb  Ji        Spring  Lako,  town  of. H  480897  01 Mayor.  Town  HaD  Spring  I^ke.  Tex.  79082 Oct    23, 1078 

DO. uam jj...-  Dprmg  i^Kt  lowu  oi       ------       ^  48iQa4A  01 Mayor,  City  HaU,  ilO  Hroad  St.,  Talco.  Tex.  75487 Do. 

S^ *™»" ■(-*■—  wotSiMid  HiiisVdtV«i_ H  481166  01 Mayor,  Route  1.  P.O.  Box  987,  DaUas  Tex.  75224 Do. 

Di "I"  TSodm"<itin:.':.'  Woodson,  city  of-... H  4810m  01 Mayor,  ^ty  Hall.  P.O   Doi  2.51,  Woodson,  Tex.  79091 Do. 

Dtah^ BoiElder  Garland,  dty  of. - H  490207  01 Mayor,  City  HaU,  Garland,  Utah  84312 Do. 

^^'rtl- arrltt  Ote^ood  cityof  I™...  H  490128  01 Mayor,  P.O.  Box  673,  Olenwood,  Utah  84730 Do, 

Do. ^n«. M^vUtetown  of :""...  H  490021  01 ToVn  President.  Town  HaU,  MlUviUe,  Utah.  84326 Do.    _ 

▼«.£?it::U:::::;".  rwSBn::::::::::  m^n,  townoi:: H  SOOSm  W^through    SekKJtman,  Town  naU,  FrankUn,  VU  05457 -  Nov.  16.1974 

Rutland Mount  HoUy,  town  of H  600006A  01  through    Selectman,  Town  HaU,  Mount  HoUy,  Vt.  0S768 Jane  ^-WJ 

H  500276A  01  through    Belectman,  Town  HaD,  Plainfleld,  Vt.  06687. Ang.    «I  W7J 

H  60QZ76A  08.  Aug.  37,  IffTO 

H  600168A  01  through    Beleetman,  Town  HaU,  Royalton,  Vt  04068 >oly  19,1974 

H  600168A  U  _           _         _                A"*'  "■  1*™ 


Do 

Do. Washington.......  Plainfleld,  town  of... 

Do. WiidBor.,«..«H...-  Royalton,  town  of — 


Do. OrandlBlo Botrth  Hero,  town  of HMOmjA  01  through    Cbatoan.  Bouth  Hero  Planning  Board,  Booth  Hero.  Vt    Oj^   M,l«74 

H  fiOOKWA  1ft,  OMoO.  Aug.  sf,  ivfw 
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StM* 


c«aiitif 


Map  No. 


Local  map  ropositorj 


EflectlT« 

date  of 

IdentifVcatloa 

of  areas 

whlcb  bav« 

special  flood 

hazard 


Virginia Dickenson. Haysl.townof H  SlOWaA  01  through 

_,    ^.  ^  H  SlOOtSA  m. 

Washington Pierce Eatonvine,  town  of H  SWUSS  01  . 

Do King Hunts  Point,  town  of H  530288  01 

Do Kltutas Roslyn,  city  of H  SSO.WOl... 

Do Tborston Yelm,  town  of. H  530310  01  . 


West  Virginia Ohio Trldelphte,  town  of. H  M0150A  01  through 

li  540150A  04. 

Wisconsin Oreen  Lake Oreen  Lake,  dtv  of. H  550187  01.  . 

Do Waukesha Menomonee  FsOls,  village  of U  5J0483A  01  through 

_                              „  H  5o0483A  12. 

Do Shawano Wnienberg,  Tfflage  of. H  55(M23A  01.. 

Wyoming Converse Douglas,  town  of. H  560013A  01... 


Do Fremont Dubois,  town  of. ...  H  f.SOOlS.'V  01 


Mayor,  Town  Office,  Haysi,  Va.  24256. May  31,1874 

Mayor,  P.O.  Boi  2U6,  Eatonvillc,  Wash.  96328  ...  Oct    22'l976 

Mayor.  8261  Hants  Point  Bd.,  Bellevue,  Wash.  98004       "         Do  ' 

Mayor,  City  Hall   Roslyn,  Wash.  88941.. Do.' 

Mayor,  c/o  Orlando  J.  Martyr,  Clerk,  P.O.  Box  «r9,  Yeim.  Do 

Wash.  g85»7.                                                        . 
Mayer,  Box  177,  Tridelphia,  W.  Va.  26059 Feb.     8,1974 

Mayor,  634  Mill  8t..  Oreen  I.ake,  Wis.  54941 Oct.'  22*  197? 

Manager,  City  Hall,  Menomonee  Falls,  Wis.  54751 Sept.  13^  1974 

Village  President,  WlttenbnrB,  Wis.  644*9 .'.  May"  24!  1974 

Mayor,  Town  Hall,  130  South  Third  St.,  Douglas,  Wjo.    Nov.    1, 1974 
**"**3.  Aug.  27!  197a 

Mayor,  Town  Hall,  P.O.  no.\  4:>fi,  Dubois,  Wyo.  825J3 Jan.    23, 1978 

Aug.  27,1974 


(Nfttlonal  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969 
(83  FH.  17804,  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
letrator,  34  FR  2680,  Feb.  27.  1969) . 


Issued:  August  12, 1976. 


Howard  B.  Claak, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-24531  Filed  8-23-76.8:45  am) 


IDocket  No.  FI-996] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Wormleysburg,  Cumberland  County, 
Pennsyhrania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Wormleysburg,  Cumberland 
County,  Pennsylvania  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  ccKnmunlty  or  from 
Individuals  within  the  community. 
"Hierefore,  publicaticm  of  this  notice  is  in 
compliance  with  §  1917.10. 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board,  Municipal 


Building,  20  Market  Street,  Wormleys- 
*  burg. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Soiuce  of  (luoditig 


Local  i(iD 


Elevation,  Width  in  foet  trom  bank  of  stream 
feet            to  lOO-yr  flood   boundary  facing 
ahove  moan      downstream 
sea  level 


Left 


Bight 


Susquehanna  River. 


Market  Street  Bridge 

Walnut  Street  Bridge 

Taylor  Bridge 

t'onflueuce  with  Conodoguiuet  Oeek.. 


320 
320 
321 
321 


280 

380 

7S0 

1,000 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  F.R.  2680,  February  27,   1969.  as  amended  by  39  F.R.  2787,  January  24,  1974.) 


Issued:  August  10,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


|B'RDoc.76-245ll  PUed  8-23-76:8 :45  am] 


iDo.-ket  Xo    n-953] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Norton,  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 


y 


of  Norton,  Virginia  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. I 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
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throufifh  tlie  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeal*  were  re- 
ceived from  the  community  or  from  In- 
dlTldua]3  within  the  community.  There- 
fore, publication  of  this  notice  Is  in  com- 
pUance  with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avallaWe  for 
review  at  Town  Hall.  618  Virginia  Ave- 
nue. Norton. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  ot  flooding 


Location 


Elevation    Width  Is  feet  trom  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  faeinc 

above  mean     dowastream 
sea  level     - 


Left 


Bight 


OoMt  Blvar. 


Clear  Creek 

Benges  Branch — 


Fevell  RiTtr 


. Northern  corporate  limits 2,»l 

N.  &  W.  Railroad  crossing  at  Lost  Creek.  2, 087 

Kentucky  Avenue 2,078 

Rose  Avenue. ^.. ------ 

Chestnut  Avenue  (Esservflte) _  2,070 

.  ..  EsservlUe,  eastern  corporaUUmlts 2,106 

12th  Street  (EssorvlUe) 2,083 

N.  &  W.  RaUroad  (EsserviUe) 2,080 

Western  corporate  limlu 2,^ 

InterstaU  railroad 2,TO0 

Main  Avenue -  JOTO 

L.  A  N.  RaUroad -  Al» 

Spring  Avenue ?ijS 

Laurel  Avenue  (extended) TtS 

Chapman  Street  (extended) _  **» 

Along  Route  610 - 

Along  western  coriMrate  Umlts....... — 


m 

240 

180 

18S 

130 

145 

180 

75 

SSO 

70 

ia» 

120 

140 

125 

1          US 

60 

40 

70 

1           80 

130 

>       n 

870 

no 

UO 

«n 

•  600 

t                       110 

4S 

i                          2S0 

80 

GO-lOO 

«     - 

40-Ma 

»-a9 

>  Corpor»te  Umlti. 

>  Along  roBd. 

(National  Flood  Insurance  Act  of  1968  (Title  XID  of  Houslag  and  Urban  Development 
Act  of  1968)  effective  January  28,  1969  (33  FJt  17804,  November  28,  1968),  as  amended; 
43  05  C  4001-4128-  and  Secretary's  delegation  at  authority  to  Federal  Insurance  Admlnla- 
trator '  34  FJl.  2680,  February  27.   1969.  as  amended  by  39  F.R.  1787,  January  24,  1974.) 


Issued:  August  10, 1976. 


HowAHD  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[PR  Doc.76-24514  PUed  8-23-76;8:45  am] 


[Docket  No.  FI-1,0251 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW  £ 

Final  Flood  Elevation  for  the  City  of 
RicMand  Hins,  Tarrant  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations  of  flood  elevations  for  the  City 
of  Richlands  Hills,  Tarrant  County,  Tex- 
as under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 


ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  at  City 
HaU.  3200  Diana  Drive,  Richland  Hills, 
Texas. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevatlOTis  as  set  forth  be- 
low: 
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Bmtlaii, 


BtoTonOCrak, 
vffentary  s. 


Big  Voma  CTMk, 
trttmtary  i. 


CaUowa;  Branch. 


Location 


Width  In  feet  from  bank  of  ttnun 
—n  to  UB-yr  flood  boundair  ' 

kboTCDMU     dBWBCtrMm 


Trinity  Rlvw,  tribu- 
(aiy  2. 


Big  Fossil  Creek, 
Oibutaiy  5. 


Big  FoHsil  Creek, 
tributary  3. 


D«T«r  Lane 

Brooks  Sueet 

Horen  Kamp  AveniM 

Bridges  A  Tenne 

Baker  Boulevard  (Highway  US)  north 

side. 
Baker  Boulevard  (Highway  183)  sooth 

aide. 

Latham  Drive. 

Park  Place  Drive ^.. 

Pecan  Park  Drive 

Texas  Electric  Service  Co.  rlgh^of-witf .  . 

Pipe  Line  Co.  esEement 

Pine  Park  Drive 

Khigsbnry  Avenue 

Koeebnd  Drive 

Cecil  Drive 

Baker  Boulevard  (Highway  183)  north 

side. 
Baker  Boulevaid  (Highway  183)  south 

side. 

Kings  Court 

Park  Place  Drive 

Pecan  Park  Drive 

Kingsbury  Avenue 

.  Olen  View  Drive 

Leslie  Drive  (extended) 

Norma  Lane  (extended) 

Beth  Court  (extended) ._ 

Southern  corporate  ItrnitB 

Alley  (Street) 

Baker  Boulevard  (Highway  188)  north 

side. 
Baker  Boulevard  (Highway  183)  south 

side. 
Texas  Electric  Service  Co.,  right-of-way. 

State  Highway  121,  north  side 

State  Highway  121,  south  side 

Chicago,  Rock  Island  and  Qulf  Rtdlroad. 

Southern  corporate  limits 

Northern  corporate  limits 

Baker  Boulevard  (Highway  183)  north 

side. 
Baker  Boulevard  (Highway  183)  south 

side. 

Allena  I>ane 

LavoD  Drive  (extended) 

HanMsty  BUeet 

Olen  Hills  Road 

RIchlynn  Terrace 

Richland  Road 


Lrft 


se3 

20 

8fi8 

40 

BK 

60 

M3 

<6 

MO 

25 

534 

10 

sae 

60 

617 

76 

612 

310 

JSOB 

240 

SOB 

226 

6M 

306 

60 

370 

ROS 

ago 

801 

800 

641 

30 

S38 

80 

638 

60 

619 

40 

aaa 

too 

uo 

210 

666 

826 

sas 

600 

6S0 

190 

64Q 

380 

S46 

110 

540 

30 

639 

» 

536 

U 

528 

K 

sao 

no 

617 

(>) 

616 

(') 

616 

(') 

534 

35 

632 

no 

526 

.  116 

60? 

660 

602 

926 

580 

110 

670 

140 

871 

860 

607 

40 

RlCht 


(') 


126 
90 
30 


25 

170 

200 

»    816 

77S 

1,346 

LUO 

1.636 

86 


48 

46 

226 

1.530 

50 

50 
300 
166 
290 

26 

at 


ao 

30 
186 
80 
80 
106 


(») 


200 

146 
90 

120 
«6 


>  Corporate  Umit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amAoded; 
4t  U.SjC.  4(X)1-4128;  and  Secretary's  delegation  of  autbority  to  Federal  Insurance  Adminis- 
trator, 34  FR  3680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,   1974.) 

Issued:  August  10, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-24513  FUed  8-23-76:8:46  am] 


[Docket  No.  FI-1,003) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Conyngham,  Luzerne  County,  Pennsyhrania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CTR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
tfiip  of  Conyngham,  Luzerne  County, 
Pennsylvania  under  {  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CPR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indivld- 
ualB  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  Inr 
dlvlduals  within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  1 1917.10. 
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^35715 


Final  tlood  elevations  (100-year  flood) 
are  listed  below  for  wiecfaid  locations. 
Maps  and  other  inf  ormatirai  showing  the 
ttetailed  outBnes  of  the  flood-prone  areas 
art^^  the  final  elevations  are  available  for 
jeview  ftt  the  Bulletin  Board  at  the  Fire 


Etoll,  Main  Street,  Mocanaqua,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fortti  be- 
low: 


Boarce  of  fioodine 


location 


Elevation    Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  bouodacy  facins 

above  mean     downstroam 
sea  level     - 


Left 


Bliht 


North  Branch 
SasquebBnaa  River. 


WapwaUoiKu  Creek. 


Uttl«  Wtt|i*aUopeii 
Creek. 


Northwest  oori>orale  limits 

LR  10080  Bridge 

T^36  (extended) „ 

LR  40120  (extended) — 

T-448  (extended) 

Soutlnr«st  corporate  Umits — 

Southeast  oorT>orate  limits - 

lOOeastof  LR(w5 

Penn-Central  Railroad - 

Southern  corporate  llmiU (') 

LR  46026 (>) 

T-459 

Penu-CoQtral  KattrotuL.w t — . 


528 
522 
521 
SU 
513 
511 

sn 

511 
511 


SIS 
US 


•340 

>220 

«7eo 

»800 

•400 

»wo 

•  400  .      

•460  ."'. 

•3» - 

«0  UO 

SOD  120 

IB  MB 

ae  i.»40 


1  Not  ddtvaiued. 

>  liuide  oarporate  limits. 

(NatioMd  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (S3  FR  17804,  November  28,  1»68),  as  amended; 
42  V£.0.  4001-4128;  and  Secretary's  delegatton  of  authority  to  Federal  Inaxiranc©  Admlnl»- 
trator.  S4  FR  2680,  February  27,   1969,  as   amended  by  39   FR  2787,  January  24,    1974.) 

Issued:  August  10, 1976.  ^ 

Howard  B.  Clark, 
Acting  Federal  Insurance  AdmiTtistrator. 

fFR  Doc. 76-245 12  Filed  8-23-76; 8 : 45  ami 


^ 
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proposed  rules 


■n»l«  SMtton  of  ttM  FEDERAL  REGISTER  contains  notice*  to  the  public  of  th«  propoMd  tssiiance  of  rules  and  regulatlona.  "nie  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adopUon  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[30CFRPart211] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Requirements  of  Wyoming's 
Reclamation  Laws  and  Requirements 

On  May  17,  1976,  the  Department  of 
the  Interior  adopted  new  regulations  to 
govern  the  management  of  federally 
owned  coal  resources.  41  P.R.  20252 
(1976).  Thoee  regulations  established  a 
procedure  imder  which  the  Secretary  of 
the  Interior  may  decide,  through  riile- 
maklng,  that  the  Department  will  ap- 
prove mining  plans  In  a  particular  state 
only  If  the  mining  plans  would  comply 
with  the  requirements  of  state  reclama- 
tion laws  which  are  as  stringent  as  the 
reclamation  requirements  of  30  CFR 
Part  211.  In  an  advance  notice  of  pro- 
posed rulemaking,  the  Department  ex- 
plained what  steps  it  would  take  to  de- 
termine whether  It  would  adopt  the  re- 
quirements of  a  state's  reclamation  law. 
41  FR  27993  (1976). 

Tlie  Department  has  now  completed 
Its  review  of  the  requirements  of  the  rec- 
lamation laws  of  the  State  of  Wyoming 
using  the  procedvu-es  explained  In  the 
advance  notice  of  proposed  nUemaklng. 
The  Department  has  begim,  but  has  not 
finished  reviewing  the  requirements  of 
other  states.  This  rulemaking  proceeding 
proposes  that  the  requirements,  of  the 
State  of  Wyoming's  reclamation  laws  be 
applied  as  a  condition  upon  the  approval 
of  any  proposed  federal  exploration  or 
mining  plan.  The  proposed  rulemaking 
lists  the  provisions  of  Wyoming  law 
which  are  laws  relating  to  reclamation, 
and  lists  the  federal  regulations  that  are 
superseded  by  the  Wyoming  require- 
ments. 

Title  30  CFR  211.75(a)  says: 

Section  211.75.  Applicability  of  State  law. 
(a)  On  the  effective  dat«  of  tbla  part,  and 
from  time  to  time  tbereafter,  the  Secretary 
shall  direct  a  prompt  review  of  State  laws 
and  regiilatlons  In  effect,  relating  to  recla- 
mation of  lands  disturbed  by  surface  mining 
of  coal  In  each  State  in  which  Federal  coal 
has  l>een  leased,  permitted,  or  llcenaed.  If, 
after  such  review,  the  Secretary  determines 
that  the  requirements  of  the  laws  and  regu- 
lations of  any  such  State  afford  general  pro- 
tection of  environmental  q\iallty  and  values 
at  least  as  stringent  as  would  occur  under 
exclusive  appUcation  of  this  part,  he  shall, 
by  rulemarklng,  direct  that  the  requirements 
of  such  State  laws  and  regulations  there- 
after be  applied  as  conditions  upon  the 
approval  of  any  proposed  exploration  or  min- 
ing plan,  unless: 

(1)  The  Secretary  di.termlnes  that  such 
application  oif  the  requirements  of  such  laws 
and    regulations    would    unreasonably    and 


substantially  prevent  the  mining  of  Inderal 
coal  in  such  State,  and 

(2)  The  Secretary  determines  that  It  Is  In 
the  overriding  national  Interest  that  such 
coal  be  produced  without  such  application 
of  such  requirements.  In  any  such  determi- 
nation of  overriding  national  Interest,  the 
Secretary  will  consult  in  advance  of  such  de- 
termination with  the  Governor  of  the  State 
Involved.  ' 


Table  I  summarizes  the  coHTparlson 
that  was  made.  (The  Analytical  Cri- 
teria used  in  the  Table  are  illustrative 
of  the  requirements  of  federal  law;  their 
use  is  not  Intended  to  change  the  effect 
of  the  regulations).  Table  U  sets  ou^ 
verbatim,  the  requirements  of  Wyo- 
ming's laws  and  regulations  that  will 
be  adopted.  The  proposed  5  211.76(b), 
and  the  colimin  of  Table  I  captioned 
"Federal  Citation  (30  CFR  Part  211)", 
list  those  sections  of  30  CFR  Part^211 
that  the  Department  has  concluded  are 
regulations  relating  to  the  reclamation 
of  lands  disturbed  by  surface  mining  of 
coal.  The  list  consists  of  30  CFR  211.40 
(a),  minus  the  paragraphs  of  that  sec- 
tion that  are  directed  toward  health 
and  safety  concerns  or  purely  proce- 
dural requirements,  rather  than  recla- 
mation concerns.  The  omitted  para- 
graphs are  30  CFR  211.40(a)  (9),  (10), 
(13)(I11),  (14)  (11)  (A),  (15),  (16).  (17). 
The  Department  determined  that  the 
provisions  of  Part  211  not  In  §  211.40(a) 
were  not  regulations  relating  to  the 
reclamation  of  lands  disturbed  by  coal 
mining  either  because  they  (1)  were 
purely  procedural  requirements;  (2) 
were  requirements  unrelated  to  recla- 
mation; or  (3)  were  requirements  al- 
ready Included  in  8  211.40.  For  example, 
5  211.10  prescribes  what  information 
must  be  submitted  In  a  mining  plan. 
This  assists  the  Mining  Supervisor  to 
determining  whether  an  operator  would 
comply  with  the  substantive  reclamation 
requirements.  The  section  adds  no  "on- 
the-ground"  requirements,  however,  and 
it  is  primarily  a  procedural  requirement. 
Similarly,  S  211.41(c)  Permanent  aban- 
donment, which  states  what  steps  must 
be  taken  to  properly  absoidon  a  mlntog 
operation,  and  which  requires  backfill- 
ing, regrading  and  revegetatlng,  merely 
repeats  requirements  that  are  also 
found  to  the  performance  standards  to 
§  211.40(a).  Omitttog  5  211.41(c),  does 
not  lessen  the  operator's  reclamation 
duties.  The  Department  has  also  decided 
that  the  procedures  to  30  CFR  211.74, 
Variances  are  not  regxilations  relating 
to  reclamation  of  lands  disturbed  by 
surface  mlntog  of  coal,  £ind  they  wiU  not 
be  superseded  by  this  rulemaktog.  Both 
Wyomtog's  rules  and  regulations  and 
the  Department's  regulations  have  pro- 
cedures that  allow  an  operator  to  vary 


from  a  reclamation  requirement  If  the 
variation  is  essential  to  achieve  the  de- 
sired post-mlntog  use  of  the  reclaimed 
lands.  Wyomtog  treats  this  type  of  prob- 
lem to  the  text  of  its  reclamation  re- 
quirements; the  Department  treats  It  to 
a  separate  section.  If  the  Department 
adopts  the  reclamation  requirements  of 
Wyomtog's  laws  and  regulations,  aa 
proposed  by  this  rulemaking.  It  win 
grant  variances  from  the  reclamation 
requirements  only  after  consideration  of 
the  requirements  of  Wyomtog  law,  but 
wiU  use  the  procedures  to  30  CFR  211.74 
to  process  the  request  for  a  variance. 
The  Department  will  consult  with  Wyo- 
mtog to  decidtog  whether  to  grant  a 
variance. 

The  comparison  to  Table  I  shows  that 
the  requirements  of  Wyoming's  laws  and 
regulations  are  equal  to  or  greater  than 
those  to  30  CFR  Part  211  to  every  to- 
stance  except  one,  the  requirement  for 
limiting  access  to  protect  the  reclaimed 
land  from  grazing.  This  "deficiency"  is 
minimized  by  other  provisions  which  en- 
sure that  overall  general  environmental 
protection  is  at  least  as  strtogest  as  imder 
Federal  regulations.  The  requirements 
that  were  reviewed  are  substantive  not 
procedural  requirements.  Those  aspects 
of  procedure  which  relate  to  the  adminis- 
tration and  enforcement  of  recltmiatlon 
operations  are  not  »  part  of  this  rule- 
making, but  may  be  covered  as  part  of 
agreements  made  under  30  CFR  211.76 
(b).  The  procedures  that  will  be  used 
to  decidtog  whether  to  approve  a  mtoing 
plan  are  federal  procedtn-es. 

After  reviewtog  the  comparison,  the 
Task  Force  (1)  mside  a  preliminary  rec- 
ommendation that  the  requirements  of 
Wyoming's  reclamation  laws  provided 
general  environmental  protection  at  least 
as  strtogent  as  would  occur  under  30  CFR 
Part  211,  and  (2)  determtaed  that  appli- 
cation of  these  laws  and  regulations  as  a 
condition  to  federal  approval  of  mlntog 
and  exploration  plans  would  not  unrea- 
sonably and  substantially  prevent  the 
mlntog  of  federal  coal  to  Wyomtog. 

The  Secretary  reviewed  the  Task 
Force's  conclusions  and  directed  that 
this  notice  of  proposed  rulemaktog  be 
published.  The  proposed  rulemaking 
sidds  a  new  section,  5  211.76  to  30  C7FR 
Part  211.  Paragraph  (a)  of  the  new  sec- 
tion lists  the  requirements  of  Wyoming's 
reclamation  laws  and  regulations  that 
will  be  made  a  condition  to  federal  ap- 
proval of  a  mining  or  exploration  plan 
under  30  CFR  Part  211.  Parsigraph  (b) 
lists  the  sections  of  Part  211  that  are  re- 
placed by  the  requirements  of  Wyoming's 
laws  and  regulations.  Paragraph  (c)  says 
that  the  Department  may,  through  rule- 
maktog, termmate  the  application  of  the 
requirements  to  5  21 1,76 (a)  If  ch£U[iges  lu 
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the  requirements  of  either  Federal  or 
State  law  make  that  application  tocon- 
sistent  with  30  CFR  211.75(a).  Before 
the  regulations  are  finally  adopted,  the 
Department,  and  the  ^tate  of  Wyoming 
will  have  to  execute  a  memorandum  of 
understanding  to  cover  how  they  will 
act  cm  changes  to  Federal  or  State  laws 
or  regulations.  This  agreement  will  be 
published  along  with  the  final  rule- 
maktog. 

This  rulemaktog  also  includes  two 
proposed  technical  amendments  to  Part 
211.  The  first  technical  amendment  cor- 
rects a  drafting  error  to  5  211.40(a)  (2). 
The  last  sentence  of  that  section  is  a 
variance  procedure,  not  a  performance 
standard  and  it  should  have  been  to- 
cluded  to  5  211.74.  The  proposed  amend- 
ment corrects  this  error.  The  second 
technical  amendment  separates  the 
health  and  safety  aspects  of  §  211.40(a) 
(14)  (ii)  from  the  reclamation  aspects  of 
that  section.  When  the  proposed  rule- 
maktog refers  to  either  5  211.40(a)(2), 
or  5  211.40(a)  (14)  (11),  or  §211.74,  the 
reference  is  to  those  sections  as  amended 
by  these  technical  amendments. 

Although  the  proposed  rulemaking 
does  not  attempt  to  amend  43  CFR  Sub- 
part 3041,  the  Department  would  like  to 
clarify  that  the  reclamation  require- 
ments of  that  section  will  be  adminis- 
tered consistently  with  the  changes  made 
in  Part  211  as  the  result  of  this  rulemak- 
tog. If  necessary,  this  will  include  mak- 
ing appropriate  changes  in  the  language 
of  Subpart  3041. 

The  environmental  Impacts  of  this 
proposed  action  are  discussed  in  the  final 
Environmental  Impact  Statement,  Sur- 
face Management  of  Coal  Resources  (43 
CFR  Part  3041)  and  Coal  Mining  Oper- 
ating Regulations  (30  C:FR  Part  211) 
(1976) .  NEPA  does  not  require,  and  the 
Department  will  not  prepare,  a  separate 
impact  statement  for  this  action. 

The  Department  will  conduct  a  public 
meeting   on  this   proposed  rulemaking 
during  the  week  of  September  20.  1976, 
In  Cheyenne.  Wyoming.  The  exact  time 
and  place  of  the  hearing  will  be  an- 
nounced shortly.  Any  person  who  wishes 
to  testify  at  the  hearing  should  notify 
the  C^ief,  Office  of  PubUc  Affairs,  Bu- 
reau of  Land  Management,  Cheyenne, 
Wyoming   82001,    (Tel.   no.    (307) -778- 
2220) .  The  meetings  will  be  open  to  the 
public.  Depending  upon  the  number  of 
people  desiring  to  be  heard,  the  Chair- 
person may  limit  the  amount  of  time 
available  for  each  statement.  Accord- 
togly,  those  wishing  to  make  an  oral 
statement  should  plan  to  limit  their  re- 
marks to  15  minutes.  Additionally,  such 
remarks  should  be  reduced  to  writing  and 
at  least  two  copies  filed  with  the  Chair- 
person at  the  meetings.  Individuals  de- 
siring to  present  extended  remarks  or 
written  comments  only  for  the  record 
may  do  so  at  the  meetings  through  the 
filing  of  at  least  two  copies. 

In  addition,  the  Department  will  ac- 
cept written  comments  on  the  proposed 
rulemaking  imtil  October  26, 1976.  As  the 
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advance  notice  of  proposed  rulemaking 
stated,  the  comment  period  will  not  be 
extended.  Please  send  your  comments  to 
Deputy  Under  Secretary  Lyons.  Chair- 
man, Task  Force  on  the  Adoption  of  Re- 
quirements of  State  Reclamation  Laws. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 
Dated:  August  19, 1976. 

John  Kyl, 
Acting  Secretary, 
U.S.  Department  of  the  Interior. 
1.  The  Department  of  the  Interior  pro- 
poses to  amend  Title  30  CFR  Part  211 : 

(a)  By  deleting  the  last  sentence  of 
30  CFR  211.40(a)(2),  and  revlstog  and 
renumbermg  58  CFR  211.40(a)  (14)  (11). 
As  amended  §  211.40  (a)  (2)  and  (a)  (14) 
(li)  reads  as  follows: 

§  211.40      Operating      and      reclamation 
standards. 


(a) 


•  • 


(2)  The  operator  shall  replace  over- 
burden and  waste  materials  to  the  mtoed 
area  by  backfilling  (compacttog  where 
necessary^  to  ensure  stability  or  to  pre- 
vent leachmg  of  toxic  materials) ,  grad- 
ing, or  other  means,  so  as  to  cover  all 
acid-formtog  or  other  toxic  materials, 
elimtoate  highwaUs  and  spoil  piles  and 
restore  the  approximate  original  con- 
tour. Where  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  over- 
burden and  other  spoil  and  waste  mate- 
rials are  either  insufficient  or  more  than 
sufficient  to  restore  the  approximate 
original  contour,  the  operator  shall,  in 
order  to  provide  adequate  dratoage, 
backfill,  grade,  and,  where  necessary 
compact  ustog  all  available  overburden 
or  spoil  material,  to  obtain  the  lowest 
practicable  grade,  which  shall  to  any 
event  be  less  than  the  angle  of  repose. 
Excess  overburden  or  other  spoil  mate- 
rial shall  be  fully  reclaimed  to  accord- 
ance with  the  requirements  of  this  part; 

•  •  •  •  • 
(14)    •  •  • 
(il)  Provide   warning   signs,   fenctog, 

flagman,  barricades  and  other  safety  and 
protective  measures  as  may  be  necessary 
to  regulate  public  access,  vehicular  traf- 
fic, and  wildlife  or  livestock  grazing  to 
all  aresis  of  active  operations,  tocluding 
lands  undergomg  reclamation: 

(A)  To  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  from 
such  operations;  and 

(B)  To  protect  revegetated  areas  from 
unplanned  and  uncontrolled  graztog. 

•  *  •  •  • 

(b)  By  Amendtog  30  CFR  211.74(e) 
to  read  as  follows: 

§  211.74     Variances. 

•  •  •  •  • 
(e)  An  operator  may  apply  for  a  var- 
iance pursuant  to  the  provisions  of  para- 
graph (a>  of  this  section  only  by  submlt- 
ttog  a  new  or  revised  mlntog  plan  to  the 
Mlntog  Supervisor  pursuant  to  the  pro- 
visions of  this  Part.  Variance  from  the 
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requirements  of  subdivision  (i)  and  (ii) 
of  5  211.40(a)  (2)  may  be  allowed  to  an 
approved  mtoing  plan  if  the  Director  of 
the  Geological  Survey,  with  the  concur- 
rence of  the  Director  of  the  Bureau  of 
Land  Management  or  the  comparable  ap- 
propriate authorized  officer,  determines 
that  imusual  physical  conditions  at  the 
site,  such  as  steeply  dipptog  coal  beds  or 
multiple  seam  mtotog  exists  and  such 
conditions  make  backfilling  pursu!uit  to 
such  requirements  impracticable  as  a  re- 
sult of  the  volume  of  material  excavated 
or  environmentally  undesirable  as  a  re- 
sult of  the  duration  of  the  operation.  Mi- 
nor changes  of  operations  which  do  not 
involve  violations  of  the  performance 
stand£a-ds  set  forth  to  this  part,  and  the 
grantmg  of  a  variance  pursuant  to  this 
§  211.40(a)  (2) .  will  not  be  deemed  to  be 
subject  to  or  require  compliance  with, 
the  provisions  of  this  section. 

•  •  •  •  • 

Addtog  a  new  §  211.76  to  read  as  fol- 
lows: 

§  211.76  Applicabilitr  of  the  require- 
ments of  Wyoming's  Reclamation 
Laws  and  Regulations. 

(a)  Pursuant  to  §  211.75(a)  the  Secre- 
tary has  determined  that  federal  ap- 
proval of  a  mtotog  or  exploration  plan  to 
Wyoming  required  by  this  Part  211  will 
be  granted  only'if  the  plan  would  com- 
ply with  the  requirements  of  Wyomtog's 
reclamation  laws  and  regulations  that 
are  listed  to  subparagraphs  (I)-(IO)  of 
this  paragraph: 

(1)  Wyo.  Stat.  35.502.3(e)(1); 

(2)  Wyo.  Stat.  35.502.21(a)  (i)-(vl) ; 

(3)  Wyo.  Stat.  35.502.24:1; 

(4)  Wyo  Stat.  35.502.32(b)  (11) -(ix) ; 

(5)  Wyo.  Land  Quality  Reg.  n-lb; 

(6)  Wyo.  Land  Quality  Reg.  II-2a(l), 
(2); 

(7)  Wyo.  Land  Quality  Reg.  n-3-5; 

(8)  Wyo.  Land  Quality  Reg.  ni-1-4, 
6-7: 

(9)  Wyo.  Land  Quality  Reg.  IV-1; 

(10)  Wyo.  Land  Quality  Reg.  VIH-l 

(b)  Paragraph  (a)  of  this  section 
supersedes  the  requirements  of  the  fol- 
lowtog  sections  to  this  Part  211: 

(1)  211.40(a)  (l)-(8); 

(2)  211.40(a)  (ll)-(13)(ii); 

(3)  211.40(a)  14(U)(B) 

(c)  This  section  remains  to  eflfect  until 
the  Secretary  determtoes,  through  rule- 
maktog. and  in  accordance  with  a  mem- 
orandum of  understandtog  with  the 
State  of  Wyomtog  that: 

(1)  The  requirements  of  Wyoming's 
reclamation  laws  and  regulations  fail  to 
provide  general  protection  of  environ- 
mental qu&Iity  and  values  at  least  as 
strtogent  as  would  occur  under  the  ex- 
clusive application  of  this  Part;  or 

(2)  The  requirements  of  Wyomtog  re- 
clamation laws  and  regulations  unrea-. 
sonably  prevent  the  mining  of  federal 
coal  and  it  is  to  the  overriding  national 
Interest  that  the  coal  be  produced  with- 
out application  of  the  requirements  listed 
In  paragraph  (a)  of  this  section. 
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Wtomihq 
Table  1. — Comparison  of  requircrnents  of  Federal-State  reclamation  laws  and  regulation* 


Analytical  ertteris 


Federal  dtatlon 
(aOCFRpt.211) 


State  dtaUon 
(chapter/nction) 


Comment3 


Btilngeney  of 
protection 


A.  Timing  and  obJecUvee  ol  reclamation: 

I.  Contemporaneotjsly  as  practicable  with  opera- 
tions. 


2.  to  a  condition  capable  of  supporting  prior  uses. 
B.  Restoration  of  approximate  original  contour 


2n.40(a)(l) 


2n.40(8)(2) 


1.  Replace  overburden  in  the  mlued  area  by  back- 

fuling,  grading,  or  other  means, 
t  ElUntaate  hlghwalls 

3.  Eliminate  spoil  pllee I...""""!II^;' 

4.  Restore  the  approximate  original  contour 

C.  BtablllM  and  protect  surfM*  areas  affected  by  coal    211.46(a)(3) 
mjuing  and  reclamation. 


rv-1 

Xl-lb 

35-502.21(a)  (D-CiU) 

35-502.32(b)(ix) 

II-to(3) 

11-28  (1).  (2) 

35-502.21  (a)  (il) 

35-502.3(e)(i) 

11-3 

35.502J2  (v),  (vl) 


Under  State  law  reclamation  must  begin  as  soon    Equal, 
as  possible  and  continue  concurrently. 


Federal  rpfulationa  re<iiiire  elimination  of  a  high-    Eqtial. 
wall  unless  a  variance  is  allowed.  Stale  regula- 
tions provide  that  a  stabilized  hlghwall  may 
be  left  if  a  water  impoundment  is  approved 
in  the  reclamation  plan. 


ll-2a  (1),  (2) 

II-5c(2) 

35-502.3(e)(l) 


1.  Control  slidbs,  erosion,  subsidence,  and  attendant 
air  and  water  pollution. 
D.  TopsoU  liandllng,  replacement 


Btate  regulations  do  not  sxj^citly  require  oper-   Eqtud. 
ator  to  protect  and  stabUke  all  mined  anas, 
but  the  requirement  is  Implicit  in  other  sec- 
tions. 


211.40<a)(4). 


■    1.  Remove  topsoil  separately 

2.  Stockpile  topsoil  if  not  used  immediately 

Z.  If  topeoU  Is  stockpiled  for  lengthy  pulod,  use  . 
vegetative  cover  to  protect  from  wind  and  water 
erodon. 
4.  If  topsoil  is  poor  In  quantity  or  quality,  use  best  . 
suitable  material  available  for  revegetation. 

6.  Replace  topsoil  on  backfilled  areas 

Ei  Revegetation 

1.  Establish  diverse  vegetative  cover,  native  to  tlie 

area  on  re^rraded  areas  and  all  other  affected 
lands  which  is  capable  of  regeneration  and 
plant  succession. 

2.  Establish  vegetative  rover  at  least  equal  in  density 

and  permanence  to  the  native  vegetation. 
I.  Use  of  approved  mixtures  of  introduced  or  native 
species  wljere  preferable. 
r.  Hydrologic  management  of  water  impoundments, 
retention  facilities,  dams,  and  settling  ponds. 


35-«)2.21(a)(T) 
II-4(a)  (1),  (2) 
II-i(b)l 


No  significant  dlffepences. Equal 


211.40(a)(13). 


II-6 

U-l(b)(3) 

36-6(12.21(a)(iv) 

35.S02.32(vU} 


State  tempts  land  which  did  not  contain  vegeta-   State, 
tion  prior  to  disturbance;  State  requires  test 
plots  for  substitute  species. 


211.40(a)(5) 


ma 

S5-S02.24.1 


1.  Asstwe  the  water  facilities  are  adequate  for  in- 

tended  purpose  and  that  water  quality  and 
quantity  is  adequate. 

2.  Assure  that  water  facilities  are  designed  according 

to  sound  engineering  standards  and  practices. 

3.  Assure  that  grading  of  water  faiilities  provides 

adequate  access  for  proposed  water  uses. 

i.  Assure  that  mine  and  process  wastes  are  not  used 

in  construction  of  water  facilities. 

6.  Minimize    disturbances    to    prevailing    quality 

quantity,  and  flow  of  water  in  surface  and  grotmd 
systems. 
O.  Minimize  disturbances  to  prevailing  quality,  quan-    2H.40(a)(7) 
tity,  and  flow  of  water  in  surfa>-«  and  ground  sys- 
tems at  mine  site  and  offsite  by:    , 


Both  State  and  Federal  regulations  have  similar  EquaL 
requirements  for  management  of  water  im- 
poundments. State  regulations  are  silent  on 
use  of  mine  or  process  wastes  In  construction 
of  water  facilities,  but  require  prior  approval 
by  the  State  engineering  omce. 


m  1-3 


to 


n 


1.  Control  acid  or  toxic  drainage. 

2.  Minimize  contributions  of  suspended  solids 

streamflow  or  runoff. 

3.  Unless  authorized  do  not  deepen  or  enlarge  stream  

channels. 

4.  Remove  or  modify  siltaflon  structures  after  dis- 

turbed  areas  are  revegeiated  and  stabilized. 

5.  Protect  the  quality,  quantity,  and  flow  of  both  up- 

stream  and  dowru'trram   surface  and   ground  

water  resources  of  valley  floors  witii  signilicani 
vegetation. 

Handling  of  toxic  materials 211.40(a)  (2),  (8),  (6), 

(8) 

1.  Cover  or  plug  auger  boles  to  minimize  harmful  

drainage. 

2.  Minimize  air  and  water  pollution  by  treating  or 

■  disposini;  of  rubbish  and  noxious  substances. 

Cover  acid-formine  or  toxic-  materials 

Control  acid  or  toxic  drainage  to  protect  water 

quahly. 
I.  Roads,  pipelines,  powerline?.  etc 


Federal   Regulations  require  best  practicable    EquaL 
commercial  technology  to  minimize,  control, 
or  prevent  disturbances  to  ground  and  surface 
water   systems.    State   regulations    are    more 
specific  on  standards  for  diversion  ditches. 


mi-3 
S6-S02.32(b),  OiO.  Ov) 


State  provides  that  auger  holes  may  be  plugged 
if  they  are  a  source  of  pollution. 


EquaL- 


3. 
4. 


2U.40a  (11),  (12) 


Roads,    etc.    shall    bo    designed    lo    applicable 
standards. 

2.  Roads,   etc.,   shall  be  removed   in   an   environ-  

mentally  acceptable  maimer  when  no   longer 
necessary. 

3.  Roads  shall  not  be  surfaced  with  acid  or  toxic  

substances. 

4.  Roads  sliall  not  be  con.<itructed  in  a  stream  nor 

shall  a  stream  b><d  be  used  as  a  road. 
Limit  access  to  protect  reclaimed  areas 211.40(a)U 


vmi 


Provided  for. .♦. „ EquaL 


II-« 


1.  Frotect  revegetaled  areas  from  unplanned  and  un- 
controlled grazing  by  providing  fencing,  barrl- 
esdes,  and  other  protective  measures. 


State  requires  pioteotton  by  fencing,  or  other 
techniques,  for  two  years  or  ontU  vegetation  Is 
capable  of  renewing  Itself. 


FedenU. 
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Table   n — Applicable   Provisions   op   Wyo- 
ming's Laws  and  Regulations 

wyoming    statutes 

(1)  §35-502.3.  ,      ^ 
(e)     Specific     definitions    for    land 

quality : 

(i)  "Reclamation"  means  the  process 
of  reclaiming  an  area  of  land  affected  by 
mining  to  use  for  gra2lng,  recreational, 
wildlife  purposes,  or  any  other  purpose 
of  equal  or  greater  value.  The  process  may 
require  contouring,  terracing,  grading, 
resoiling,  revegetation,  compaction,  and 
stabilization,  settling  ponds,  water  Im- 
poimdments.  diversion  ditches,  and  other 
water  treatment  facilities  in  order  to 
eliminate  water  diminution  to  the  extent 
that  existing  water  sources  are  adversely 
affected,  pollution,  soU  and  wind  erosion, 
or  flooding  resulting  from  mining  or  any 
other  activity  to  accomplish  the  recla- 
mation of  the  land  affected  to  a  useful 
purpose; 

(2)  35-502.21.  Establishment  of  stand- 
ards. 

(a)  The  council  shall.  Aipon  recom- 
mendation by  the  advisory  board,  estab- 
lish rules  and  regulations  pursuant  to  the 
following  reclamation  standards  for  the 
affected  areas,  including  but  not  limited 
to: 

(1)  The  highest  previous  use  of  the  af- 
fected lan^,  the  surrounding  terrain  and 
natural  vegetation,  surface  and  subsurface 
flowing  or  stationary  water  bodies,  wildlife 
and  aquatic  haWtat  and  resources,  and  ac- 
ceptable uses  after  reclamation  Including  the 
utility  and  capacity  of  the  reclaimed  lands 
to  support  such  tises; 

til)  Backfilling,  regarding  or  recontourlng 
to  assure  the  reclamation  of  the  land  to  a 
use  at  least  equal  to  Its  highest  previous  use; 

(ill)  A  time  schedule  encotiraglng  the  ear- 
liest possible  reclamation  program  consist- 
ent with  the  orderly  and  economic  develop- 
ment of  the  mining  property; 

(iv)  Revegetation  of  affected  lands  in- 
cluding species  to  be  used,  methods  of  plant- 
ing and  other  details  necessary  to  assure  the 
development  of  a  vegetative  cover  consist- 
ent with  the  surrounding  terrain  and  the 
highest  prior  use  standards  set  out  in  sub- 
paragraph (1)  of  this  paragraph; 

(v)  Stockpiling,  preservation  and  revise  of 
topsoU  for  revegetation,  tinless  it  can  be  dem- 
onstrated to  the  satisfaction  of  the  admin- 
istrator that  other  methods  of  reclamation 
M  types  of  soil  are  superior; 

(vl)  Prevention  of  pollution  of  waters  of 
the  State  from  mining  oi>eratlons,  substan- 
tial erosion,  sedimentation,  landslides,  ac- 
cumulation and  dlschtirge  or  acid  water,  and 
flooding,  both  during  and  after  mining  and 
reclamation; 

(3)  i  35-502.24:1.  Water  impoundments. 

(a)  In  any  plan  for  the  creation  of  a  per- 
manent water  Impoimdment  the  applicant 
must  adequately  demonstrate  that: 

(I)  The  size  of  the  impoundment,  contour- 
ing and  revegetation,  if  any,  are  suitable  for 
Its  Intended  purpose  and  use; 

(II)  Pinal  grading  will  provide  adequate 
safety  and  access  for  proposed  water  users; 

(ill)  The  Impoundment  dam  construction 
will  be  so  designed  to  insure  permanent  sta- 
bility and  to  prevent  safety  hazards. 

(4)  i  35.502.32.  Duties  of  operator. 

(b)  The  operator,  pursuant  to  an  approved 
surface  mining  permit  and  reclamation  plan, 
EhaU: 

(I)   •  •  • 
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(11)  CJonduct  all  surface  mining  and  rec- 
lamation actlvttles  within  the  permit  area 
In  conformity  with  his  approved  plan; 

(iU)  Protect  the  removed  and  segregated 
topsoU  from  wind  and  water  erosion,  and 
from  acid  or  toxic  materials,  and  preserve 
such  in  a  usable  condition  for  sustaining 
revegetation  when  restored  In  reclamation, 
of  if  topsoil  is  virtually  non-existent  or  Is 
not  capable  of  sustaining  vegetation,  then 
subsoil,  which  is  available  and  utrttable,  shall 
be  removed,  segregated,  and  preserved  in  a 
like  manner  as  may  be  required  in  the  ap- 
proved reclamation  plan; 

(iv)  Cover,  bury,  impound,  contain  or 
otherwise  dispose  of  toxic  acid-forming,  or 
radioactive  material  or  any  material  deter- 
mined by  the  administrator  to  be  hazardous 
to  health  and  safety,  or  which  constitutes 
a  threat  of  pollution  to  surface  or  subur- 
face  water  as  may  be  required  in  the  ap- 
proved reclamation  plan; 

(v)  CJonduct  contouring  operations  to  re- 
turn the  land  to  the  use  set  out  in  the  rec- 
lamation plan; 

(vl)  Backfill  or  grade,  and  replace  topsoil, 
or  approved  subsoil,  which  has  been  segre- 
gated and  preserved  as  may  be  required  in 
the  approved  reclamation  plan; 

(vll)  Replace,  as  nearly  as  possible,  native 
or  superior  self  regenerating  revegetation  on 
land  affected,  as  may  be  required  in  the  ap- 
proved reclamation  plan; 

(vlli)  Prevent,  throughout  the  mining  and 
reclamation  operation,  and  for  a  period  of 
five  years  after  the  operation  has  been  termi- 
nated, pollution  of  surface  and  subsurface 
waters  on  the  land  affected  by  the  institu- 
tion of  plantings  and  revegetation,  the  con- 
struction of  drainage  systems  and  treatment 
facilities  including  settling  ponds  and  the 
casing,  sealing  of  boreholds,  shafts,  and  wells 
so  that  no  pollution  is  allowed  to  drain  un- 
treated into  surface  or  subsurface  water  In 
accordance  with  state  of  federal  water  qual- 
ity standards,  whichever  are  higher,  as  may 
be  required  in  the  approved  reclamation  plan; 

(Ix)  Reclaim  the  affected  land  as  mining 
progresses  in  conformity  with  the  approved 
reclamation  plan. 

WYOMING    LAND    QUALITY    RULES    AND 
REGULATIONS 

(1)  Wyoming  Land  Quality  Regulations. 
n-lb. 

b.  Land  uses — Prevlotts  uses  of  affected 
lands  must  be  ranked  on  an  individual  basis 
according  to  the  overall  economic  or  social 
value  of  the  land  use  to  the  community  or 
area  in  which  these  lands  are  found. 

(1)  Reclamation  shall  restore  the  land  to 
a  condition  equal  to  or  greater  than  the 
"highest  previous  use."  The  land,  after  rec- 
lamation, mtist  be  suitable  for  the  previous 
use  which  was  of  the  greatest  economic  or 
social  value  to  the  community  or  area,  or 
must  have  a  use  which  is  of  more  economic 
or  social  value  than  all  of  the  other  previous 
uses. 

(2)  The  administrator  of  the  Land  Quality 
Division  shall  bear  the  responsibility  of  mak- 
ing a  decision  on  the  ranking  of  land  uses  in 
a  particular  area.  This  decision  must  be  bEised 
on  information  concerning  the  economy  of 
the  area  and  the  needs  and  desires  of  the 
people  living  thereon.  The  Land  Quality  Ad- 
visory Board  may  be  consulted  for  suggestions 
or  re/3ommendations  on  the  ranking  of  land 
uses  in  a  given  area. 

(3)  Operators  are  required  to  restore  wild- 
life habitat,  whenever  possible,  on  affected 
land  in  a  manner  commensurate  with  or 
superior  to  habitat  conditions  which  existed 
before  the  land  became  affected,  unless  the 
land  is  used  for  a  recreational  or  agricultural 
purpose  which  precludes  its  use  as  "wildlife 
habitat." 
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(4)  Water  impoundments  used  for  recrea- 
tional ptirposes  shall  be  constructed  in  ac- 
cordance with  the  statutes  and  Chapter  ni, 
Section  6,  of  these  regulations.  Recreational 
lands,  other  than  water  Impoundments,  rep- 
resent changes  in  the  land  which  may  or 
may  not  be  suitable  for  wildlife  habitat. 

(2)  Wyoming  Land  Quality  Regulation: 
n-2a(l),  (2). 

Sec.  2.  Methods  of  minings-Reclamation 
required — Surface  reclamation  of  affected 
lands  shall  meet  the  following  requirements 
for  soft  rock  surface  mining,  hard  rock  sur- 
face mining  and  underground  mining  as  de- 
scribed separately  below: 
a.  Soft  rock  surface  mining. 
(1)  If  the  reclamation  plan  does  not  pro- 
vide for  a  water  Impoundment,  the  final  pit 
area  shall  be  backfilled,  graded  and  con- 
toured-to  the  extent  necessary  to  return  the 
land  to  the  use  specified  in  the  approved 
plan.  In  preparation  of  slope  sp>eclficatlons  in 
the  plan,  the  operator  shall  consider  an 
average  of  the  measured  slopes  in  the  im- 
mediate area  of  the  proposed  mine  site.  The 
maximum  Inclination  of  slopes  in  the  re- 
claimed area  shall  not  be  greater  than  the 
average  inclination  of  the  natural  slopes  in 
the  immediate  mine  area.  Slopes  greater 
than  the  average  natural  slopes  may  be  ap- 
proved if  the  operator  can  demonstrate  to  • 
the  satisfaction  of  the  administrator  that  re- 
turning the  mined  area  to  a  sl<^e  equal  to 
or  less  than  the  average  natural  slopes  would 
create  an  unwarranted  increase  In  the 
amount  of  affected  lands.  Individual  slope 
measurements,  locations  of  the  measure- 
ments, and  the  average  measurement  shall 
be  submitted  with  the  reclamation  plan.  In 
determination  of  the  average  natural  slope, 
the  Land  Quality  Division  may  make  an  in- 
dependent slope  survey.  All  backfilling,  grad- 
ing, and  contouring  will  be  done  In  such  a 
manner  so  as  to  preserve  the  original  drain- 
age or  provide  for  approved  adequate  sub- 
stitutes. No  depressions  to  acctunulate  water 
wUl  be  permitted  unless  approved  in  the 
reclamation  plan  as  being  consistent  with 
the  proposed  future  use  of  the  land. 

Terraces  or  benches  may  be  used  only  when 
It  can  be  shown  to  the  administrator's  sat- 
isfaction that  other  methods  of  contouring 
will  not  provide  the  required  result.  If  ter- 
racing is  proposed,  detailed  plans  indicating 
the  dimensions  and  design  of  the  terraces, 
check  dams,  any  erosion  prevention  tech- 
niques, and  slopes  of  the  terraces  and  their 
intervals  will  be  required. 

(2)  If  the  reclamation  plan  provides  for 
a  water  Impoundment  and  this  use  has  been 
approved  according  to  the  requirements  out- 
lined in  these  regulations,  the  exposed  pit 
areas  must  be  sloped,  graded,  and  contoured 
BO  as  to  blend  with  the  topography  of  the 
surrounding  terrain  and  provide  for  access 
and  revegetation.  Riprapplng  where  neces- 
sary to  prevent  erosion  will  be  required. 
Sloping  requirements  will  be  as  described 
above.  Under  certain  conditions  wherein  It 
can  be  demonstrated  to  the  administrator's 
satisfaction  that  the  pitwall  can  be  stabilized 
by  terracing  or  other  techniques  It  may  be 
permissible  to  leave  not  more  than  one  half 
(1/2)  of  a  proposed  shoreline  comp>osed  of 
the  stabilized  pitwall.  The  remaining  por- 
tion of  the  shoreline  must  be  graded  and 
contoured  so  as  to  provide  access  and  blend 
in  with  the  topography  of  the  surrounding 
terrain.  In  the  event  that  a  partial  pitwall 
is  proposed  as  final  reclamation,  the  opera- 
tor must  submit  a  detailed  explanation  of 
the  techniques  to  be  used  to  establish  the 
stability  of  the  pitwalls  In  his  reclamation 
plan.  At  the  administrator's  discretion,  a 
study  of  the  proposed  pltwaU  stabilization 
techniques  may  be  required  from  an  inde- 
pendent engineering  company  for  purposes 
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of  verifying  the  effectiveness  of  the  propoeed 
stabilization  techniques.  The  Land  Quality 
Division  will  determine  the  acceptability  of 
the  proposed  stabilization  techniques  based 
on  this  information  and  an  on-site  inspec- 
tion. 

(3)  Wyoming  Land  QruUity  Regulations. 
n-3-fi. 

Sec.  3.  Surface  preparation.  BaclcflUlng. 
grading,  and  contouring  of  affected  land  shall 
be  accomplished  by  one  or  more  of  the  fol- 
lowing as  detailed  In  the  approved  reclama- 
tion plan: 

a.  Re-establishment  of  the  contour  of  the 
land  in  a  manner  consistent  with  the  pro- 
posed futxire  use  of  the  land. 

b.  Re-estabUshment  of  adequate  tlirough 
drainage  if  such  a  provision  la  necessary  to 
prevent  erosion,  pollution  or  the  accumula- 
tion of  stagnant  water. 

c.  Contoiirlng  of  affected  land  to  blend  In 
with  the  topography  of  the  surrounding  ter- 
rain unless  so  doing  would  create  an  erosion 
problem  or  a  hazard  to  man  or  beast. 

•  d.  Creation  of  water  impoundments  for  a 
use  certified  In  an  approved  plan  In  accord- 
ance with  the  statutes  and  Section  6,  Chap- 
ter n,  of  these  Regulations. 

Sec.  4.  Topsoil,  subsoil,  overburden,  and 
refuse. 

a.  Topsoil.  Topsoil,  or  an  approved  substi- 
tute, shall  be  evenly  distributed  on  the  sur- 
face of  all  lands  affected  during  the  course 
of  the  operation.  TopsoU  shall  be  so  placed 
during  the  reclamation  of  all  areas  that  are 
to  be  revegetated  in  accord  with  the  ap- 
proved reclamation  plan. 

(1)  All  topsoil  or  approved  surface  mate- 
rial shall  be  removed  from  all  areas  to  be 
affected  in  the  permit  area  prior  to  these 
areas  being  affected.  The  topsoil  shall  be 
segregated  so  as  not  to  becmne  mixed  with 
subsoil  and  other  overburden  material, 
stockpiled  in  the  most  advantageous  manner 
and  saved  for  reclamation  purposes. 

(2)  The  topsoil  or  approved  surface  mate- 
rial shall  be  stockpiled  in  such  a  manner  so 
as  to  minimize  wind  and  water  erosion.  In 
order  to  accomplish  this,  the  operator  shall 
establish,  through  planting  or  other  accept- 
able means,  a  quick  growing  cover  of  vege- 
tation on  the  topsoil  stockpiles.  The  topsoil 
shall  also  be  protected  from  acid  or  toxic 
materials,  and  shall  be  pre.served  in  a  usable 
condition  for  siistalning  vegetation  when 
placed  over  affected  land. 

(3)  Reclamation  shall  follow  mining  as 
soon  as  is  feasible  so  as  to  minimize  the 
amount  of  time  topsoil  must  be  stockpiled. 
If  topsoil  has  been  stored  In  a  stockpile  In 
excess  of  one  year,  the  operator  sh2ll  con- 
duct soil  analyses  prior  to  use  in  order  to 
determine  its  suitability  for  revegetation. 

(4)  Topsoil  stockpiles  shall  be  marked 
with  a  legible  sign  containing  letters  not  less 
than  six  Inches  high  on  all  approach  roads 
to  such  stockpiles.  Said  signs  shall  contain 
the  word  "Topsoil"  and  shall  be  placed  not 
more  than  150  feet  from  any  and  all  stock- 
piles of  topsoil.  Such  signs  must  be  in  place 
at  the  time  stockpiling  is  begun. 

(5)  The  operator  shall  explain  how  the 
topsoil  will  be  replaced  on  the  affected  land 
during  reclamation,  and  shall  indicate  on  his 
maps  the  location  and  sizes  of  all  proposed 
topsoil  stockpiles.  This  explanation  shall  In- 
clude a  description  of  the  thickness  of  soil 
material  to  be  placed  over  the  affected  land. 

(6)  If  abundant  topsoil  Is  present,  and  It 
Is  not  all  needed  to  accomplish  the  reclama- 
tion required  In  the  approved  reclamation 
plan,  the  administrator  may  approve  of  use 
of  this  topsoil  by  this  or  another  operator  In 
another  area  for  reclamation  purjMses. 

(7)  Trees,  large  rocks  and  other  waste  ma- 
terial   which   may    hinder   redistribution   of 


topsoil  Shan  be  separated  from  the  tt^Moll 
before  stockpiling. 

b.  Subsoil.  (1)  If  no  topeoll  Is  present  In 
the  permit  area,  or  In  the  event  that  an  oper- 
ator must  use  subsoil  for  final  cover,  the 
operator  shall  obtain  an  adequate  number  of 
analyses  of  the  subsoil  to  show  pH,  organic 
material  content,  available  nitrogen,  potas- 
sium, and  phosphorus  and  such  other  ele- 
ments and  soil  constituents  as  the  adminis- 
trator shall  reqxilre,  over  the  entire  area  of 
subsoil  to  be  used,  in  order  to  determine 
suitability  and  fertilizer  requirements.  If  the 
results  of  said  analyses  demonstrate  to  the 
satisfaction  of  the  administrator  that  revege- 
tation can  be  accomplished  using  such  sub- 
soil, the  administrator  may  approve  the  vise 
of  such  subsoil  as  an  addition  to  or  substitute 
for  topsoil  for  reclamation  piuTxjses.  The  ad- 
ministrator shall  require  the  operator  to  set 
up  revegetation  test  plots  using  subsoil  in 
order  to  determine  the  suitability  of  subsoil 
for  revegetation  purposes.  Approval  for  the 
use  of  subsoil  shall  be  obtained  by  the  opera- 
tor from  the  administrator  prior  to  any  mix- 
ing of  topsoil  and  subsoil  and  prior  to  begin- 
ning any  reclamation  work.  If  the  operator 
suspects  that  this  procedure  will  be  necessary 
prior  to  obtaining  a  permit  he  should  de- 
scribe the  problem  and  his  profxjsed  proce- 
dure for  eUmlnating  this  problem  in  his  rec- 
lamation plan.  If  the  problem  is  not  discern- 
ible until  after  the  permit  is  Issued,  an  ap- 
proved amendment  to  the  reclamation  plan 
will  be  required  describing  the  operator's 
plans  for  accomplishing  the  above. 

(2)  SubsoU  stockpiles  shall  be  segregated 
from  topsoil  and  overburden  piles  and  shall 
be  mark»d  with  a  legible  sign  containing  the 
word  "Subsoil"  in  letters  no  less  than  six 
inches  high  on  all  approach  roads  to  such 
stockpiles.  Said  sign  or  signs  shall  be  placed 
not  more  than  150  feet  from  all  stockpiles 
of  subsoil.  Such  signs  shall  be  placed  at  the 
time  stockpUing  is  begun. 

(3)  The  operator  shall  indicate  on  his  maps 
the  location  of  all  subsoil  piles. 

(4)  If  subsoil  is  to  be  used  in  reclamation 
as  a  substitute  for  topsoil,  all  large  rocks 
and  other  waste  material  which  may  hinder 
redistribution  shall  be  separated  before  stock- 
piling. 

(5)  If  air  or  some  subsoil  Is  not  to  be  used 
In  reclamation  as  a  substitute  for  or  additive 
to  the  topsoil,  this  unused  subsoil  must  be 
regarded  as  all  other  overburden  material 
and  will  be  subject  to  the  reclamation  provi- 
sions described  under  the  following  section. 

c.  Ot'erburcfen,  spoil  and  refuse.  (1)  All 
overburden,  spoil  material  and  refuse  shall  be 
segregated  from  the  topsoil  and  subsoil  and 
stockpiled  in  such  a  manner  to  facilitate  the 
earliest  reclamation  consistent  with  the  ap- 
proved reclam:iatlon  plan. 

(2)  All  overburden,  sp>olI  material,  and  re- 
fuse piles  must  be  designed,  graded,  and  con- 
toured so  as  to  blend  In  with  the  topography 
of  the  surrounding  terrtaln.  (Slojje  require- 
ments will  depend  on  an  everage  of  the  slopes 
in  the  surrounding  area  £is  described  in  Chap- 
ter n.  Section  2a.  (1)  and  on  the  nature  6t 
the  material.)  After  the  grading  and  contour- 
ing of  these  stockpiles,  topsoil,  or  approved 
subsoil  must  be  distributed  over  them  in 
preparation  for  the  revegetation  procedures. 
The  slopes  of  all  spoil  areas  must  be  designed 
so  that  they  will  be  stabilized  against  wind 
and  water  erosion.  This  may  include  terrac- 
ing, channeling  around  the  toe  of  the  spoU 
piles  or  other  techniques.  Terracing,  If  necea^- 
sary,  can  be  used  to  stabilize  the  slopes  if  it 
can  be  shown  to  the  administrator's  satisfac- 
tion that  this  technique  of  stabilization  will 
produce  the  best  results.  If  terracing  Is  pro- 
p>osed,  detailed  plans  indicating  the  dimen- 
sions and  design  of  the  terraces,  check  dams, 
erosion  prevention  techniques,  slopes  of  the 


terraces,  and  terrace  intervals  will  be  re- 
quired. The  terrace  design  mvist  be  based  on 
sloping  requirements  and  the  nature  of  the 
material  involved. 

(3)  Plies  of  spoil  material  or  other  waste 
shall  be  marked  with  a  legible  sign  containing 
the  word  "Spoil"  or  the  words  "Waste  Mate- 
rial" in  letters  no  less  than  six  inches  high  on 
all  approach  roads  to  such  spoil  piles.  Said 
sign  or  signs  shall  be  placed  not  more  than 
130  feet  from  all  stock  piles.  Such  signs  shall 
be  In  place  at  the  time  when  pning  of  spoil  or 
wast*  material  Is  begun. 

(4)  All  topsoil  shall  be  removed  from  areas 
to  be  used  for  piling  spoil  material  prior  to 
the  beginning  of  piling  this  material. 

(5)  The  operator  may  be  required  to  have 
analyses  made  of  spoil  material  in  order  to 
determine  if  it  will  be  a  source  of  water  pol- 
lution through  reaction  with  leaching  by  sur- 
face water.  If  it  is  determined  that  this 
condition  may  exist,  the  operator  shall  de- 
scribe propdised  procedures  for  eliminating 
this  condition. 

(6)  The  operator  must  also  indicate  on  his 
maps  the  location  and  size  of  all  proposed 
spoil  piles. 

Szc.  5.  Revegetation. 

a.  Revegetation  of  all  affected  lands  shall 
be  accomplished  In  a  manner  consistent  with 
the  approved  reclamation  plan  and  the  pro- 
posed fut\ire  use  of  the  land. 

b^Land  vblch  did  not  support  vegetation 
prior  to  becoming  affected  land  because  of 
natural  soil  conditions  need  not  be  revege- 
tated unless  subsoil  from  such  affected  land 
will  support  vegetation.  The  operator  shall 
demonstrate  to  the  administrator's  satisfac- 
tion that  revegetation  or  reforestation  Is  not 
possible  If  he  seeks  to  proceed  luider  the  pro- 
visions of  this  Subsection. 

c.  After  backfilling,  grading,  and  contour- 
ing and  the  replacement  of  topsoil,  and/or 
approved  substitute,  In  such  a  manner  ao  ao 
to  most  efficiently  acconunodate  the  reten- 
tion of  moisture  and  control  erosion  on  all 
affected  lands  to  be  revegetated,  any  fertil- 
izer requirements  as  determined  on  the 
basis  of  previous  amalyses  must  be  fulfilled. 
Seeding  which  Is  accomplished  by  mechani- 
cal drilling  shall  be  on  the  contour  unless 
specific  situations  dictate  that  other  methods 
of  seeding  should  be  used. 

d.  The  species  of  plants  (grasses,  legumes, 
forbs,  shrubs,  and  trees  seeding  rates,  seeding 
techniques,  mulching  requirements,  and 
seeding  times  to  be  used  in  a  given  area  for 
reclamation  piurposes  shall  be  in  accordance 
with  rules,  reg\Uatlons,  specifications  and 
standards  adopted  by  the  State  Conservation 
Commission  and  approved  by  the  Land 
Quality  Division.  Whenever  practicable,  the 
Wyoming  Game  and  Fish  Department  and 
the  Wyoming  Department  of  Agriculture  may 
be  consulted  regarding  revegetation  proced- 
ures. The  species  of  vegetation  to  be  used 
In  revegetation  efforts  shall  be  described  in 
the  reclamation  plan  indicating  the  compo- 
sition of  seed  mixtures  and  the  amoxint  of 
seed  to  be  distributed  on  the  area  on  a  per 
acre  basis.  Seed  types  will  depend  on  the 
climatic  and  soil  conditions  prevailing  In  the 
permit  area  and  the  proposed  use  of  the  land 
after  reclamation.  Species  to  be  planted  as 
permanent  cover  shall  be  self -renewing.  Seed- 
ing rates  will  depend  on  seed  types,  climatic 
and  sou  conditions  and  the  techniques  to  be 
used  In  seeding. 

e.  More  suitable  species  of  vegetation  may 
be  substituted  if  revegetatlonMknt  plot  re- 
sults show  such  species  to  bSKf  superior 
valiie  for  reclamation  purposedJ^Bequests  to 
substltiite  such  species  shall  be  made  In  writ- 
ing to  the  administrator.  The  administrator 
shall  inspect  such  test  plots  before  approval 
or  disapproval  of  the  request. 
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t.  The  administrator  ahaU  not  release  the 
entire  bond  of  any  operator  untU  ■uch  time 
as  revegetatton  Is  complete,  U  rev«g«tatlon 
is  the  method  of  reclamation  as  specified  In 
the  operator's  approved  reclamation  plan. 
Revegetation  shall  be  deemed  to  be  complete 
when  the  vegetative  cover  of  the  affected  land 
U  shown  to  be  capable  of  renewing  Itself 
under  natural  conditions  prevailing  at  the 
site,  and  is  at  least  of  a  density  comparable  to 
undisturbed  areas  In  the  Inunedlate  vicinity 
of  the  reclaimed  land.  Revegetation  should  be 
capable  of  withstanding  grazing  pressure  at 
least  comparable  to  that  whlcH  the  land 
could  have  sustained  prior  to  mining,  unless 
federal,  state  or  local  regvilatlons  prohibit 
grazing  on  such  lands.  If  reforestation  Is  the 
method  of  revegetation  used,  reforestation 
shall  be  deemed  to  be  complete  at  such  time 
as  seventy-five  (75% )  of  the  seedlngs  planted 
have  shown  themselves  capable  of  continued 
growth  over  a  period  of  five  (5)  years  follow- 
ing planting.  Quality  and  quantity  of  vegeta- 
tive cover  shall  be  determined  in  accordance 
with  scientifically  acceptable  sampling  pro- 
cedures. 

g.  Any  plans  for  Irrigation  must  meet  state 
laws  for  this  use  and  be  explained  In  the 
reclamation  plan. 

h.  The  operator  must  protect  young  vegeta- 
tive growth  from  being  destroyed  by  livestock 
by  fencing  or  other  approved  techniquea  for 
a  pertof  of  at  least  two  (2)  years,  or  until  the 
vegetation  Is  capable  of  renewing  itself  with- 
out supplemental  irrigation  or  fertilization. 

1.  In  those  areas  where  there  are  no  or 
very  few  noxious  weeds  prior  to  being  af- 
fected by  mining  the  operator  must  control 
and  prevent  the  Introduction  of  noxious 
weeds  Into  the  revegetated  areas  for  a  period 
of  at  least  five  (5)  years  after  the  Initial 
seeding. 

(4)  Wyoming  Land  Quality  Regulation. 
in-1-4,  6-7. 

Section  1.  Temporary  diversion  of  surface 
water. 

a.  Surface  water  shall  be  diverted  around 
the  operation   for  the   following   purposes: 

( 1 )  To  control  water  pollution. 

(2)  To  control  unneceasai'y  erosion. 

(3)  To  protect  the  on-going  operation. 

(4)  To  protect  the  water  rights  of  down- 
stream users. 

b.  Temporary  diversion  ditches  shall  be 
built  to  the  following  standards: 

( 1 )  In  soils  or  other  unconsolidated  mate- 
rial, the  sides  of  diversion  ditches  shaU  be 
no  steeper  than  one  and  one-half  to  one 
(1%  :!)• 
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proved  construction  of  the  diversion  of  said 
stream. 

b.  Diversion  of  a  flowing  stream  classiflea 
as  navlgabi*  Shan  flrrt  be  •pppoved  Itf  tli» 
Wyoming  State  Engineer. 
"  c.  The  Wyoming  Game  and  Tlsh  Depart- 
ment shall  be  consulted  prior  to  diversion  or 
affecting  more  than  100  feet  of  bank  or  chan- 
nel of  a  flowing  stream. 

d.  The  banks  of  a  diverted  flowing  inter- 
mittent stream  shaU  be  protected  by  vegeta- 
tion by  planting  approved  species  to  take  ad 
vantage  of  the  next  growing  season. 

e.  The  banks  and  channel  of  a  diverted 
flowing  or  intermittent  stream  shall  be  pro- 
tected where  necessary  by  rock  riprap  or 
similar  measures  to  minimize  erosion  and 
degradation  of  water  qyallty. 

f .  Permanent  diversion  of  a  flowing  stream 
must  be  fully  described  In  the  mining  or 
reclamation  plan. 

g.  Mining  on  the  flood  plain  of  a  flowing 
or  Intermittent  stream  shall  not  be  permitted 
If  It  would  cause  the  uncontrolled  diversion 
of  the  stream  dxuing  periods  of  high  water. 

h.  Waters  flowing  through  or  by  the  min- 
ing operation  shall  meet  the  standards  set 
by  the  VS.  Environmental  Protection  Agency 
and  the  Wyoming  Water  Quality  Division  In 
regard  to  the  effect  of  the  operation  upon 
such  waters. 

Sec.  3.  Surface  waters. 

a.  The  operator  shall  list  and  describe  the 
name,  location,  size,  and  approximate  inter- 
mittent flow  Intervals  for  the  present  surface 
waters  In  and  adjacent  to  the  proposed  per- 
mit area.  The  list  shall  Include,  but  not  be 
limited  to,  rivers,  creeks,  lakes,  reservoirs, 
springs,  and  marshes. 

b.  Monitoring  surface  water  conditions 
may  be  required  during  the  course  of  the 
proposed  operation  based  on  the  existing 
water  conditions  and  the  nature  of  the  pro- 
posed operation. 

Sec.  4.  Subsurface  waters. 

a.  The  operator  shall  submit  an  estimate 
of  the  depth  and  quantity  of  any  subsurface 
waters  existing  in  the  proposed  permit  area. 
The  operator  may  be  required  to  conduct  test 
drilling  and  monitoring  in  order  to  deter- 
mine the  exact  depth,  quantity  and  quality 
of  groundwater  in  geological  formations  af- 
fected by  the  mining  operations.  Such  drill- 
ing will  require  permits  from  the  State  Engi- 
neer's Office. 

Sec.  6.  Water  impotindments. 

a.  Water  Impoundments  may  be  considered 
as  final  reclamation  when  it  can  be  shown 
that  their  construction  is  an  approved  use  of 
the  land  after  reclamation  and  the  proposed 


(2)  In  rock,  the  lldes  of  diversion  ditches     Impotindments  are  part  of  the  approved  plan 


shall  not  overhang. 

(3)  In  soils  or  imconsoUdated  materials, 
the  sides  and  In  ditches  carrying  Intermit- 
tent discharges,  the  bottom  shall  be  seeded 
with  approved  grases  so  as  to  take  advantage 
of  the  next  growing  season. 

(4)  Bock  riprap,  concrete,  soil  cement  or 
other  methods  shall  be  used  where  neces- 
sary to  prevent  unnecessary  erosion. 

(5)  Culverts  or  bridges  shall  be  installed 
where  necessary  to  allow  access  by  the  sur- 
face owner  for  fire  control  and  other  pur- 
poses. 

c.  In  no  case  shall  diversion  ditches  dis- 
charge upon  topsoil  storage  areas,  spoil  or 
other  unconsolidated  material  such  as  newly 
reclaimed  areas, 

d.  A  description  of  surface  water  diversion 
systems  must  be  Included  in  the  mining  plan 
and  reclamation  of  theee  systems  must  be 
described  In  the  reclamation  plan. 

Sec.  2.  Diversion  of  streams. 

a.  In  no  case  shall  bi>oU,  t<^>soll,  or  other 
unconsolidated  material  be  pushed  Into,  cr 
placed  below  the  flood  levd  of  a  flowing  or 
intermittent  stream  except  daring  tb«  ap- 


In   accordance  with   the   provisions   of   tiie 
statutes  and  these  regulations. 

b.  In  order  for  such  Impoundments  to  be 
considered  for  approval,  the  operator  must 
submit  the  following  In  support  of  the  pro- 
posal: 

(1)  Written  consent  frmn  the  surface 
landowner  If  different  than  the  mineral 
owner. 

(2)  A  description  of  the  projxised  use  of 
the  Impoundment. 

(3)  A  statement  of  the  source,  quality  and 
qxiantity  of  water  available  for  impound- 
ment. It  must  be  demonstrated  that  these 
characteristics  will  be  consisted  with  the 
proposed  \ise. 

(4)  A  statement  regarding  the  suitability 
for  recreational.  Irrigation,  livestock  or 
wildlife  watering.  Such  waters  must  be  s\iit- 
able  for  such  use  as  determined  by  ap- 
plicable State  and  Federal  standards.  The 
operator  may  be  required  to  monitor  sur- 
face and  ground  waters  In  order  to  deter- 
mine that  upon  completion  of  the  opera- 
tion, the  water  quality  and  quantity  will  b* 
consistent  with  the  proposed  use. 
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c.  The  operator  must  submit  an  alterna- 
tive plan  to  be  followed  In  the  event  moni- 
toring Indicates  there  Is  Insufficient  water  of 
suitable  quality  to  accomplish  the  proposed 
water  impoundment  plan. 

d.  All  proposed  water  impoundments  and 
dams  to  be  constructed  for  reclamation  pur- 
posed must  be  approved  by  the  State  En- 
gineer's Office. 

e.  In  addition  to  the  above  conditions, 
water  impoundment  construction  will  be 
subject  to  the  following  requirements: 

(1)  Dams  must  contain  an  overflow  notch 
and  ^lllway  so  as  to  prevent  failure  by  over- 
filling and  vrashlng.  Overflow  notches  and 
spillways  must  be  riprapped  with  rock  or 
concrete  to  prevent  erosion. 

(2)  The  sl(H>es  around  all  water  Impound- 
ments must  be  gentle  enough  so  as  not  to 
present  a  safety  hazard  to  humans  or  live- 
stock and  so  as  to  accommodate  revegeta- 
tion. Variations  from  this  procedure  may  be 
approved  by  the  administrator  based  on  the 
conditions  present  at  the  Individual  locality. 

(3)  Mineral  seams  and  other  sources  of 
possible  water  contamination  within  the  im- 
poundment area  must  be  covered  with  over- 
burden or  stabilized  In  such  a  manner  to 
prevent  contamination  of  the  Impounded 
water. 

(4)  Bentonlte  or  other  mire  producing  ma- 
terial within  the  Impoundment  basin  shall 
be  removed  or  covered  with  materials  which 
will  prevent  hazards  to  man  or  beast. 

Sec.   7.   Tailings  impoundments. 

a.  Impoundments  to  contain  mill  tailings 
or  slurry  tailings  shall  be  constructed  In  ac- 
cordance with  established  engineering  prin- 
ciples and  shall  be  approved  by  the  Wyoming 
State  Engineer's  Office.  A  copy  of  the  State 
Engineer's  approval  shall  be  attached  to  the 
application. 

b.  Uranium  mill  tailings  impoundments 
shall  be  subject  to  all  applicable  State  and 
Federal  requirements.  , 

c.  Reclamation  of  tailings  Impoundments 
shall  be  accomplished  by  removal  and  stor- 
age of  all  topsoil  present  within  the  tailings 
basin.  After  termination  of  operations,  the 
topsoil  shall  be  replaced  and  revegetated  in 
accordance  with  these  rules  and  regulations. 

(1)  If  other  methods  of  reclamation  and 
stabilization  against  wind  and  water  erosion 
are  found  to  be  necessary  because  of  natural 
conditions,  this  must  be  stated  and  described 
subject  to  the  administrators  approval. 

(5)  Wyoming  Land  Quality  Regulation. 
IV-1. 

Sec.  1.  Time  schedule.  The  approved  recla- 
mation plan  must  be  coordinated  with  the 
operator's  mining  plan  In  such  a  manner  so 
as  to  facilitate  reclamation  at  the  earliest 
po.sslble  time  consistent  with  the  orderly  de- 
velopment of  the  mining  property. 

a.  Reclamation  must  begin  as  soon  as  pos- 
sible after  mining  commences  and  must  con- 
tinue concurrently  until  such  time  that  the 
mining  operation  is  termitiated  and  all  of 
the  affected  land  is  reclaimed.  If  conditions 
are  such  that  final  reclamation  procedure* 
cannot  begin  until  the  mining  operation  is 
completed,  this  must  be  explained  in  the 
reclamation  plan.  Regardless  of  the  type  of 
operation,  reclamation  must  begin  within  180 
days  after  termination  of  mineral  production 
and  must  be  completed  within  the  time  frame 
of  the  approved  reclamation  schedvUe.  A  de- 
tailed time  schedule  for  the  mining  and  rec- 
lamation progression  mvflt  be  Included  in 
the  reclamation  plan.  Tbia  time  schedule 
ShaU: 

( 1 )  Apply  to  reclamation  of  all  lands  to  be 
affected  In  the  p>ermlt  area. 

(2)  Designate  times  for  backfiUlng,  grad- 
ing, contovulng,  and  reseedlng. 

(3)  Be  coordinated  with  a  map  Indicat- 
ing the  areas  of  progressive  mining  and 
reclamation. 
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(4)  Establish  reclamation  concurrently 
with  mining  op«ratl<uu,  whenever  poariWc 

(6)  Wyoming  Land  Quality  BegulaUon. 
vm-1. 

SscnoN  1.  Roads  and  sjnif  railroad  Une». 

a.  enclosure  voithin  permit  area.  Aooaes 
roads  and  railroad  spurs  shall  be  considered 
wlUiln  the  permit  area  and  shall  be  covered 
by  a  reclamation  bond.  Spur  lines  shall  be 
Included  within  the  permit  area  t»  the  point 
where  they  join  the  main  line  or  a  spur 
serving  another  mine.  Access  and  haul  roads 
shall  be  included  within  the  p^-mlt  area. 
Roads  maintained  by  the  County,  State  or 
F'ederal  Government  need  not  be  Included 
In  the  permit  area.  Existing  private  roads 
must  be  included  in  the  permit  area  if  sub- 
stantial upgrading  is  required. 

b.  Upgrading .  Existing  private  roads  need 
not  be  included  within  the  permit  area  with 
ttie  following  exceptk>n(s). 

(1)  When  the  existing  road  requires  ex- 
tensive regradlng  ahd  resurfacing  in  order 
to  render  the  road  usable. 

(2)  Upgrading  of  the  road  requires  cuts, 
fills,  and  borrow  areas. 

c.  Legal  ownership.  U  the  operator  In- 
cludes roads  or  spur  lines  within  the  per- 
mit area  but  doee  not  possess  the  mineral 
rights  or  the  right-to-mlne.  for  these  lands, 
the  lands  shall  then  be  listed  In  the  appli- 
cation as  a  separate  Subsection  in  Appen- 
dix "C",  the  legal  land  description.  The 
heading  of  the  Subsection  shall  make  it 
clear  that  the  right-to-mine  is  not  claimed 
on  the  described  lands.  Surface  owners  shall 
be  nsted  for  all  lands  crossed  by  spur  lines 
and  roads. 

d.  Standards  Jor  roads. 

(1)  Roads  shall  not  be  constructed  up  a 
stream  channel  or  so  close  that  the  material 
shall  spUl  into  the  channel. 

(21)  Streams  shall  be  crossed  at  or  near 
rlgUt  angles  unless  contouring  down  to  the 
■ti'cwu  bed  will  result  in  less  potential 
Btevaitt  bank  erosion.  Structure  or  ford  en- 
trances and  exits  miist  be  constructed  to 
prevent  water  from  flowing  down  the  road- 
way. 

(3)  A  (Utch  must  be  provided  on  both  sides 
of  a  through  cut  or  a  cutflll  section,  with 
ditch  relief  cross  drains  being  spaced  ac- 
cording to  grade.  Water  must  be  Intercepted 
before  reaching  a  switchback  or  large  fill 
area  and  diverted  from  the  road.  Water  on  a 
fill  <^  switchback  must  be  released  below 
the  fill  or  switchback,  not  over  it.  Waterbars 
shall  be  Installed  where  needed. 

(4)  Culverts  shall  be  Installed  at  promi- 
nent drainageways,  small  creeks,  and 
springs.  Where  necessary,  culverts  must  be 
protected  from  erosion  by  adequae  rock, 
concrete  or  riprap. 

(5)  Trees  and  vegetation  may  be  cleared 
only  for  the  essential  width  necessary  to 
maintain  slope  stability  and  to  serve  traffic 
needs. 

(6)  Drainage  facilities  shall  be  Installed  as 
road  construction  progresses. 

e.  Exemptions  concerning  roads. 

(1)  If  approval  is  obtained  from  the  8\ir- 
face  landowner  to  leave  a  road  unreclaimed. 
an  operator  may  request  in  writing  to  the 
Land  Quality  Division  that  a  road  be  per- 
mitted to  remain  unreclaimed.  The  operator 
must  furnish  proof  of  the  surface  landown- 
er^ approval.  Final  decision  ot  rofMl  recla- 
mation will  be  made  by  the  Land  Quality 
Division  Administrator. 

(2)  In  the  event  that  the  surface  land- 
owner, a  city  or  town,  another  agency  of 
the  State  of  Wyoming  or  an  agency  of  the 
United  States  Qovemment  has  approved  the 
proposed  access  roads  and  has  requested  they 


not  be  reclaimed,  no  bond  shall  be  required 
at  the  applicant  for  the  reolanurtlon  of  such 
roads  and  reclamatkm  of  such  roads  shall 
not  be  required;  provided,  however,  that  the 
administrator  receives  a  copy  of  the  written 
request  from  the  surface  landowner,  city  or 
town,  or  agency  of  the  State  or  Federal  Gov- 
ernment, for  retention  of  such  roads. 

(FR  Doc.  76-24738  Filed  8-23-76;   8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  932  ] 

OLIVES  GROWN   IN  CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  1976-77  Fiscal  Year 

This  notice  invites  written  comments 
relative  to  the  prop)osed  Olive  Adminis- 
trative Committee  expenses  of  $876,000 
and  an  assessment  rate  of  $14  per  ton  of 
assessable  olives  to  support  committee 
activities  during  the  1976-77  fiscal  year 
(September  1,  1976-August  31,  1977) 
under  Marketing  Order  No.  932. 

Consideration  Is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Olive 
Admini.strative  Committee  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  as  the  agency  to  ad- 
minister the  order.  The  agreement  and 
order  regulate  the  handling  of  olives 
grown  in  California,  and  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C. 
601-674) . 

The  proposal  Is  as  follows: 

(a)  That  expenses  which  are  reason- 
able and  likely  to  be  inciurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1976,  through 
August  31,  1977,  will  amount  to  $876,000. 

<b)  That  the  rate  of  assessment  for 
that  period,  payable  by  each  handler  In 
accordance  with  S  932.39,  be  fixed  at 
$14.00  per  ton  of  olives. 

(c)  Terms  used  hi  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  ttie  respective  term  in  the 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  them, 
in  quadruplicate,  with  the  Hearing  Clerk, 
United  States  E>epartment  of  Agriculture, 
Room  112-A,  Washington, DC.  20350, not 
later  than  September  10,  1976.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  o£Qce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  August  19, 1976. 

Ployb  p.  HeDLimD. 
Director.  Fruit  and  Veoettible 
Division,    Agricultural   Mar- 
keting Sertfice. 

(FR  Doc.76-94703  FUed  8-23-78;  8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  education 

[  45  CFR  Part  103  ] 

VOCATIONAL  EDUCATION 
CURRICULUM 

Additional  Criteria 

Pursuant  to  the  authority  contained  in 
section  191  of  Part  I  of  the  Vocational 
Education  Act  of  1963,  as  amended,  20 
U.S.C.  1391,  notice  is  hereby  given  that 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  proposes  to  amend 
Part  103  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  revising  Appendix  C 
to  read  as  set  forth  below.  The  proposed 
Appendix  C  would  ctmtaln  additional  cri- 
teria for  selection  of  applications  under 
the  program  of  support  for  Vocationa] 
Education  Curriculum  projects  for  fiscal 
year  1977. 

(a)  Program  purpose.  Section  191  of 
Part  I  of  the  Vocational  Education  Act 
of  1963,  as  amended,  20  U.S.C.  1391,  pro- 
vides for  Federally-administered  grants 
or  contracts  for  programs  and  projects 
for  the  development  of  currlculimas  for 
new  and  changing  occupations,  and  for 
coordination  of  improvements  In,  and 
dissemination  of,  existing  curriculum 
materials.  The  purposes  of  these  projects 
are  to:  (1)  Promote  the  development  and 
curriculum  materials  for  use  in  teaching 
occupational  fields,  and  Including  those 
in  puWlc  service;  (2)  Develop  standards 
for  curriculum  development  In  all  oc- 
cupational fields:  (3)  Coordinate  efforts 
of  the  States  In  the  pr^aratlon  of  cur- 
riculum materials  and  also  In  the  prepy- 
aratlon  of  current  lists  of  currtctdum 
materials  available  in  all  occupational 
fields;  (4)  Survey  curriculum  materials 
produced  by  other  agencies  of  Govern- 
ment, Including  the  Etepartment  of  De- 
fense: (5)  Evaluate  vocational-technical 
education  curriculum  materials  and  their 
usee;  and  (6)  Train  personnel  in  cur- 
riculum develc^Hnent.    > 

(b)  Other  program  information.  The 
projects  are  conducted  under  grants  or 
contracts  awarded  by  the  Commissioner 
of  Education,  in  accordance  with  the 
provisions  of  Part  I  of  the  Act  and  with 
the  applicable  Federal  regiilations,  45 
CFR  Part  103.  Eligible  applicants  Include 
local  educational  agencies,  State  boards 
for  vocational  education,  and  pubSc  and 
private  agencies,  Institutions  or  organi- 
sations. Under  departmental  policy  profit 
making  applicants  are  eligible  only  for 
a  contract. 

(c)  Regulations  and  criteria.  Regula- 
tions for  vocational  education  discretion- 
ary programs  were  published  in  the  Fed- 
eral Register  on  August  15,  1974,  39  PR 
29361.  Regulations  published  In  the  Fed- 
eral Register  on  November  6,  1973,  38 
PR  30654,  relate  to  general  fiscal  and 
administrative  provisions  for  all  OfQce 
of  Education  programs.  These  general 
regulations  contain  general  criteria  for 
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the  review  of  apphcaUona  under  Office  of 
Education  project  type  programa  45  CFR 
lOOa.26  and  are  applicable  to  the  pro- 
grams under  Part  I  of  the  Act. 

In  addition  to  the  criteria  'or  review 
of  appUcatlons  already  published  in  the 
Federal  Register,  as  described  above,  it 
is  proposed  that  the  additional  criteria 
set  forth  in  proposed  Appendix  C  to  the 
regulations  in  45  CFR  Part  103  will  be 
applicable  in  connection  with  the  review 
of  applications  for  grants  to  be  awarded 
in  fiscal  year  1977. 

(d)  Written  comments.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments, suggestions,  or  objectioos  regard- 
ing such  proposed  additional  criteria  to 
the  Division  of  Research  and  Demon- 
stration. U.S.  OfBce  of  Education,  7th 
and  D  Streets,  S.W.,  Room  5042,  ROB 
No.  3,  Washington,  D.C.  20202,  on  or 
before  September  23,  1976.  Although  It 
Is  now  the  practice  for  the  Department 
to  allow  45  days  to  provide  an  appOT- 
tunlty  for  interested  persons  to  take  part 
In  the  rulemaking  process,  this  notice 
provides  30  days  for  the  submission  of 
written  comments.  In  accordance  with 
5  U.S.C.  553(b)(3)(B),  It  would  be  Im- 
practicable and  contrary  to  the  public 
Interest  to  extend  the  comment  period 
beyond  30  days  in  view  of  the  time  con- 
straints for  completing  the  award-mak- 
ing process  for  FY  1977. 

CoQunents  received  shall  be  available 
for  public  Inspection  at  the  above  ofBce. 
Monday  through  Friday  between  the 
hours  of  8:30  ajn.  and  4:00  pjn.  AH 
relevant  materials  received  not  later 
than  September  23,  1976  will  be  con- 
sidered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.4©6;  Vocational  Educa- 
ttoQ — Curriculum) 
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Dated:  August  13, 1976. 

William  P.  Piebcb, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  13, 1976. 

Marjorie  Lthch. 
Acting  Secretary  of  Health. 
Education  and  Welfare. 

APPKNDEt    C 

VoCATioKAi.  Education  CrnwKULtTM 

FISCAL  TEAR  197T     I  1 


The  Office  of  Education  contetaplates  sup- 
porting six  project  granu  for  six  curriculum 
coordination  centers  In  fiscal  year  1977  pro- 
gram. Two  of  these  awards  will  be  open  to 
competition.  Pour  wUl  be  non-competing 
contlnuaUons  of  grants  made  tn  fiscal  year 
1976  to  (1)  the  nilnols  Office  of  Education; 
(2)  the  Oklahoma  State  Department  of  Vo- 
cational and  Technical  Education:  (3)  the 
Washington  State  Commission  for  Vocational 
Education  and  (4)  the  New  Jersey  Depart- 
ment of  Education. 

The  two  new  awards  will  be  funded  with 
a  three  year  multi-year  approval  on  a  non- 
competing  annual  basis,  beginning  January 
1,  1977. 

The  applicants  wlU  submit  tJielr  project 
goals  and  actlvlUee  for  the  three-year  multi- 
year  period.  Multi-year  approval  Is  Intended 
to  offer  the  project  a  reasonable  degree  of 
stability  over  time  and  to  facilitate  long 
range  planning.  Approval  of  a  mvUtl-year 
project  shaU  not  commit  the  OBKx  ot  Edu- 
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cation  to  provide  financial  aaslstanee  from 
•pproprlatkins  not  currently  available;  and 
second  and  third  year  funding  Is  contingent 
on  satisfactory  performance. 

(a)  Awarded  applicants'  ohligation.  One  of 
the  three-year  awards  will  provide  leader- 
ship to  curriculum  coordination  In  the 
Southeast  area  Including  Alabama.  Florida. 
Oeorgla,  Kentucky,  Mississippi.  North  Caro- 
lina, South  Carolina  and  Tennessee.  The 
other  three-year  award  will  provide  leader- 
ship for  the  Western  area  Including  Ameri- 
can Samoa,  Arizona,  California,  Guam, 
Hawaii,  Nevada  and  Trust  Territory  ot  Pa- 
cific Islands. 

Each  awardee  will  be  the  facUltator  In 
enabling  the  States  in  their  regional  con- 
sortium: 

(1)  Improve  their  currlculxun  services  and 
capabilities; 

(2)  Share  Information  and  plar«  regard- 
ing currlculimi  materials  and  needs  In  order 
to  reduce  duplication  of  eSorta; 

(3)  Plan  for  cooperation  In  development, 
testing,  evaluation,  dissemination,  reproduc- 
tion and  Implementation  of  materials;  and 

(4)  Develop  and  maintain  Intra-State 
liaison  activities  that  will  stimulate  coop- 
erative relationships  at  State  and  local  levels. 

In  addition  each  awardee  wlU  become  a 
member  of  the  National  Network  CouncU  for 
Cxirrlculum  Coordination  In  vocational  and 
technical  education;  and  as  a  member  each 
awardee  wUl : 

(1)  Conduct  coordination,  dissemination 
and  diffusion  activities  in  order  to  Improve 
the  acceptance  of  new  curriculum  products 
and  to  assess  their  Impact; 

(2)  Establish  and  maintain  a  system  for 
determining  curriculum  needs  In  vocational 
and  technical  education  based  on  available 
manpower  projections  and  the  advancement 
of  eqxUty  for  girls  and  women  In  vocational 
education  and  for  recommending  prlorlUet 
for  State  tuid  national  emphasis; 

(3)  Share  Information  regarding  materials 
and  studies  available  and  under  develop- 
ment; and 

(4)  Provide  curriculum  services  which  wHl 
encourage  the  adaptation,  demonstration 
and  adoption  of  effective  curricula  and  cur- 
riculum develc^ment  practices  In  vocational 
and  technical  education  in  conjunction  with 
business  and  labor. 

The  Office  of  Education  will  entertain  re- 
quests for  these  grants  to  support: 

(1)  Communication  and  coordination  ac- 
tivities with  the  States,  the  Network,  and  the 
VS.  Office  ot  Education. 

(2)  Travel  costs  and  per  diem  for  the  Cen- 
ter personnel  to  attend  two  meetings  an- 
nually of  the  National  Network  CouncU  for 
Curriculum  Coordination.  One  of  these  meet- 
ings wUl  be  held  In  Washington.  D.C. 

(3)  Travel  costs  and  per  diem,  excluding 
honoraria,  for  State  representatives  to  attend 
meetings  sponsored  by  the  center.  Each  of 
the  six  centers  will  hold  a  consortium  meet- 
ing with  their  State  representatives  concur- 
rently at  a  central  U.S.  location. 

(b)  Application  review  criteria.  The  cri- 
teria to  be  utilized  In  reviewing  applications 
are  listed  below.  These  criteria  are  consistent 
wtih  section  lOOa.26.  Review  of  Appllcatione, 
in  the  Office  of  Education's  General  Provi- 
sions for  Programs,  published  In  the  Fbskbjo. 
Register  In  38  FR  30654  on  November  6,  1973. 

Segments  or  a  segment  of  the  application 
must  address  each  criterion.  Each  criterion  Is 
weighted  to  show  the  maximum  score  that 
can  be  given  to  each  si>eclfic  criterion.  Bach 
criterion  and  the  mEuclmum  polnte  poeslble 
are  as  foUows: 


CKrTERIA    AND    SCORK 

(a)  Need  and  problems — The  application 
should  clearly  define  the  need  for  the  project 
within  the  specified  consortium  of  States 
and  should  Indicate  responsiveness  to  prob- 
lems rather  than  symptoms.     15 
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(b)  Objectives— Tix»  obJecttTes  should  be 
clearly  stated,  aupporttye  ot  defined  need*, 
capable  of  being  attained  by  the  proposed 
procedures,  and  capable  of  being  m*«Bured. 
15 

(c)  Plan — The  management  plan  should 
show  functions  to  be  performed  and  services 
to  be  provided;  and  the  procedures  for  ac- 
complishing each  are  drtlneated.  The  size 
and  scope  of  the  project  Is  appropriate  and 
U  phased  to  the  multi-year  duration  of  the 
project.  The  proposed  plan  of  operation 
should  clearly  describe  (a)  how  the  objec- 
tives will  be  undertaken  and  accomplished, 
(b)  how  and  when  personnel  and  resources 
vnu  be  uttllzed.  (c)  what.  If  any,  In-eervlce 
training  connected  with  project  services  will 
be  provided,  (d)  what  feedback  and  evalua- 
tion procedures  wUl  be  implemented  and 
(e)  how  Input  from  State  vocational  educa- 
tion administrators  wlU  be  utilized.    20 

(d)  Results — ^The  proposed  outcome* 
should  be  Identified  and  described  in  term* 
of  (1)  expected  potential  for  their  use  fot 
slmUar  educational  purposes  and  (2)  antici- 
pated Impact  at  National,  State  and  local 
levels,  and  (3)  relationships  to  Federal/Na- 
tional curriculum  program.  Provisions  should 
be  made  for  disseminating  «ie  results  of  the 
project  Including  techniques  or  other  out- 
puts to  the  consortium  States  and  the 
National  Network.     20 

(e)  Institutional  capaWHty— Application 
shoiUd  clearly  set  forth  current  curriculum 
strengths  and  the  capability  of  the  appli- 
cant to  Immediately  Initiate  and  maintain 
Ualson  functions  with  consortium  States. 
There  should  be  evidence  that  adequate  fa- 
cilities and  equipment  will  be  provided  and 
that  participation  of  cooperating  States  has 
been  authorized.  Relationships  with  other 
dissemination,  diffusion  and  facilitation 
systems,  if  any,  should  be  described.     15 

(f)  Personnel — The  qualifications  and  ex- 
perience of  key  staff  should  be  appropriate 
for  the  requirements  of  the  project;  specific 
responsibUities  and  time  commitment* 
should  be  identified  for  each  of  the  key  staff; 
and  at  least  one  key  staff  person  should  de- 
vote a  minimum  of  50  percent  of  their  time 
to  the  total  objectives  of  the  project.     10 

(g)  Budget — The  estimated  cost  should  be 
reasonable  In  relation  to  anticipated  results 
and  the  geographic  area,  scope,  and  duration 
of  the  project.  Where  possible  anticipated 
costs  by  objectives  are  Included.  The  appli- 
cation should  also  Include  a  clear  statement 
of  cost-sharing  which  is  substantiated  by 
line  items  In  the  proposed  budget.    5 

[PR  Doc.76-24768  Piled  8-23-76; 8: 45  am) 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  29  CFR  Part  97  ] 

DEFERRED  DESIGNATION  OF  POTENTIAL 
SPONSORS  FOR  FARMWORKER  PRO- 
GRAMS 

Notice  of  Proposed  Rulemaking 

The  Secretary  of  Labor  proposes  to  re- 
vise Title  m.  Section  303  regulations  un- 
der the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended  (here- 
inafter referred  to  as  the  Act) ,  (Pub.  L. 
93-203,  87  Stat.  839  and  Pub.  L.  93-567, 
88  Stat.  1845)  by  adding  a  new  sentence 
to  29  CFR  97.215(b). 

This  proposed  amendment  is  Intended 
to  clarify  the  Secretary's  authority  to  de- 
fer designation  of  potential  sponsors 
pending  adequate  time  to  review  per- 
formance of  applicants  under  their  exist- 
ing CETA  section  303  grant,  and.  In  addi- 
tion, to  permit  applicants  whose  funding 
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requests  have  been  rated  as  satisfactory 
by  the  Secretary  to  correct  deficiencies 
in  their  current  CETA  Section  303  pro- 
grams. 

Comments  on  this  proposed  amend- 
ment will  be  received  imtll  September  8, 
1976,  after  which  the  comments  received 
will  be  evaluated,  and  If  warranted,  the 
proposal  will  be  amended.  Interested  per- 
sons are  Invited  to  submit  comments, 
data,  or  argimients  to:  Assistant  Secre- 
tary for  Employment  and  Training.  U.S. 
Department  of  Labor,  601  D  Street,  NW. 
Washington,  D.C.  20213.  Attention: 
Pierce  A.  Qulnlan,  Administrator.  OfiSce 
of  Comprehensive  Employment  Develop- 
ment. 

It  te  proposed  to  amend  29  CFR  97  by 
amending  §  97.215  as  set  forth  below: 

§  97.215      Review  of  Funding;  Request. 

(a)  •  •  • 

(b)  Selection  of  potential  grantees. 
(1)  As  a  result  of  the  procedures  set 
forth  In  paragraph  (a)  of  this  section, 
of  consideration  of  the  potential  effec- 
tiveness and  efficiency  of  the  proposed 
programs,  and  of  comments  received 
pursuant  to  8  97.214(c) ,  the  Secretary 
shall  designate  potential  grantees  to  re- 
ceive a  grant  under  section  303  for  pro- 
gram operations  In  a  designated  target 
area.  The  consideration  of  the  potential 
eftectiveness  and  efficiency  of  the  pro- 
posed programs  Includes  but  is  not  lim- 
ited to  the  following:  d)  cost  effective- 
ness, and  (11)  service  delivery  consider- 
ation. 

(2)  The  Secretary  may  conditionally 
designate  organizations  as  potential 
grantees  pending  resolution  of  their  eH- 
gibllity  status,  submission  of  additional 
documentation,  or  changes  tn  the  pro- 
posed program.  The  Secretary  also  re- 
serves the  right  to  defer  designation  of 
any  organization  which  has  submitted  a 
Funding  Request  for  a  State  or  area  or 
to  Invite  the  submission  of  new  propos- 
als. Such  designations  will  be  deferred 
pending  (1)  adequate  time  to  consider 
performance  of  current  CETA  Section 
303  applicants,  or  (11)  satisfactory  cor- 
rection of  deficiencies  by  applicants  In 
their  current  CETA  Section  303  pro- 
grams. 

Signed  this  12th  day  of  August  1976, 
at  Washington,  D.C. 

WiLLJAM  H.  KOLBERG, 

Assistant  Secretary  for 
Emplovment  and  Training. 

JPR  Doc.76-24781  PUed  8-23-76:8:45  am) 


[29  CFR  Part  97] 

USE  OF  FARMWORKER  GRANT  FUNDS 

TO  XNN  ASSOCIATIONS 

Notice  of  Proposed  Rulemaking 

•nie  Secretary  of  Labor  proposes  to  re- 
vise Title  m,  section  303  regulations 
under  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended 
(hereinafter   referred   to  as   the  Act), 


(Pub.  L.  93-203,  87  Stat.  839  and  Pub.  L. 
93-567,  88  Stat  1845)  by  adding  a  new 
paragraph.  29  CPR  S  97.255 (h) . 

This  proposed  amendmmt  Is  intended 
to  mtUce  clear  that  seotkm  303  sponsors 
are  permitted  to  use  grant  funds  to  join 
associations  which  serve  the  professional 
needs  of  section  303  prognun  openiUyts, 
and  foster  the  exchange  of  technical  «n- 
ployment  and  training  information 
among  such  professionals;  it  is  also  In- 
tended to  insure  that  Federal  funds  will 
not  be  used  for  lobbying  or  political 
purposes. 

Comments  on  this  proposed  amend- 
ment will  be  received  until  September  23. 
1976,  after  which  the  comments  received 
will  be  evaluated,  and  if  warranted,  the 
proposal  will  be  amended.  Interested  per- 
sons are  Invited  to  sulwnit  c(Mimients, 
data,  or  arguments  to:  Assistant  Secre- 
tary for  Employmait  and  Training,  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington,  D.C.  20013,  Attention: 
Pierce  A.  Qulnlan,  Administrator,  Office 
of  Comprehensive  Employment  Develop- ' 
ment. 

It  Ls  proposed  to  amend  29  CFR  97  by 
amending  §  97.255  as  set  fortli  below : 

§  97.255     Allow.-«ble  Fedi>ral  CtMl^. 

*  *  *  «  • 

(h)  Association  Membership,  d)  CJETA 
Section  303  sponsors  are  permitted  to 
utilize  grant  funds  to  join  those  associa- 
tions which  provide  bona  fide,  relevant 
technical  and  administrative  services  In 
support  of  Section  303  program  efforts. 
The  activities  of  such  associations  must 
be  designed  to  contribute  to  the  enhance- 
ment of  professional  and  technical  pro- 
gram knowledge. 

(2)  For  membership  dues  or  other 
membership-related  costs  to  be  allow- 
able, the  following  conditions  shall  be 
observed:  (1)  The  association's  activities 
shall  not  violate  the  Antl-lobbying  Act. 
18  U.S.C.  1913.  which  prohibits  organiza- 
tions from  using  Federal  funds  "directly 
or  indirectly  to  pay  for  any  personal 
service,  advertisement,  telegram,  tele- 
phone, letter,  printed  or  written  matter, 
or  other  device,  Intended  or  designed  to 
influence  in  any  manner  a  Member  of 
Congress,  to  favor  or  oppose,  by  vote,  or 
otherwise,  any  legislation  or  appropria- 
tion by  Congress,  whether  before  or  after 
the  introduction  of  any  bill  or  resolution 
proposing  such  legislation  or  appropria- 
tion. •  •  -•" 

(11)  The  association  shall  not  violate 
the  principles  contained  In  the  assur- 
ances set  forth  In  the  Section  303  spon- 
sor grant  package  regarding  restrictions 
against  political  activities  for  Federal 
grantees. 

(ill)  Those  organizations  substantially 
involved  In  lobbsrlng  are  Inappropriate 
selections  for  membership  by  C7ETA  Sec- 
tion 303  sponsors.  (See  41  CPR  1-15.711- 
19.)  However,  affiliated  associations 
which  are  offshoots  of  such  lobbying  or- 
ganizations, and  whose  only  activity  Is 
to  foster  information  exchanges  and 
professional  growth,  may  be  appropri- 


ate selections  for  membership,  if  it  can 
b«  demonstrated  that  their  activltleiB  are 
separate  from  the  parent  association, 
and  that  the  affiliate  asoclatlon  does  not 
contribute  to  the  support  of  the  parent 
organization. 

(3)  Sponsors  wishing  to  utilize  grant 
funds  for  membership  In  associations 
must  obtain  the  prior  approval  of  the 
Secretary  before  Initiating  membership 
procedures.  Sponsors  should  submit 
documents  which  show  that  the  associa- 
tion meets  the  conditions  set  forth  In 
this  paragraph  97.255(h),  as  well  as 
budget  information  detailing  the  spon- 
sor's proposed  costs  related  to  the  pro- 
posed membership. 

(4)  Sponsors  who  seek  to  join  an  asso- 
ciation shall  submit  (or  cause  the  asso- 
ciation to  submit)  to  the  Secretary  a 
copy  of  the  corporate  charters,  bylaws, 
constitution,  or  any  other  pertinent  offi- 
cial dociunent  vt^ch  explains  the  pur- 
pose of  the  association  and  demonstrates 
that  the  association  will  not  be  Involved 
in  activities  which  would  violate  the 
standards  set  forth  in  this  paragraph 
97.2S5(h).  In  the  case  of  an  association 
that  is  affiliated  with  an  organisation 
which  conducts  lobbying  or  political  ac- 
tivities, the  documentation  must  dem- 
onstrate that  the  activities  of  the  asso- 
ciation to  be  joined  are  separate  from 
those  of  the  affiliated  organization. 

(5)  When  the  use  of  grant  fimds  for 
membership  in  an  association  has  been 
approved  by  the  Secretary  for  one  Sec- 
tion 303  sponsor,  the  Secretary  will  an- 
nounce the  approval  and  it  will  there- 
after be  unnecessary  for  any  other  303 
sponsor  to  submit  the  documentation  re- 
quired by  paragraph  (4)  above.  Each 
Section  303  sponsor  must,  however,  re- 
ceive written  authorization  from  the  Sec- 
retary before  joining  an  approved  asso- 
ciation. 

(6)  Sponsor  reviews  will  be  conducted 
by  the  Secretary  to  determine  that  the 
purposes  of  such  memberships  are  being 
carried  out,  and  that  program  and  opera- 
tions are  thereby  enhanced. 

(7)  The  cost  shall  be  for  Secti(»i  303 
membership  rather  than  an  individual 
person's  membership. 

(8)  The  cost  of  the  membership  shaU 
be  reasonably  related  to  the  value  of  the 
services  or  benefits  received.  Sponsors  are 
authorized  to  use  up  to  one-tenth  of  one 
percent  of  their  respective  Section.  303 
allocations  aimuaUy,  with  a  maxlmmn 
of  $750.00  for  association-related  costs. 

(9)  Association-related  costs  shall  be 
Incorporated  In  the  sponsor's  Section  303 
grant  budget,  charged  to  the  administra- 
tion category,  and  as  such,  shall  be  sub- 
ject to  the  standard  20  percent  overall 
grant  administrative  cost  ceiling. 

ISgned  this  12th  day  of  August,  1976. 
at  Washington,  D.C. 

WnXIAM    H.    KOLBBRC, 

Assistant  Secretary  for 
Emplovment  and  Traintno, 

IFR  Doc.76-24782  Piled  8-3a-76;8:48  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52  ] 

[FRL  603-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Oregon  Implementation  Plan 

•  The  purpose  of  this  notice  is  to  an- 
nounce receipt  of  proposed  revisions  to 
the  Oregon  State  Implementation  Plan 
and  to  invite  public  comment  as  to 
whether  these  revisions  should  be  ap- 
proved by  the  Administrator  of  EPA.  • 
>  On  Augxost  1, 1975,  the  State  of  Oregon 
Department  of  Environmental  Quality 
(DEQ)  submitted,  for  EPA's  approval,  re- 
visions to  the  Oregon  plan  relating  to 
open  field  bvumng.  The  revisions  include 
the  section  of  the  Oregon  Revised  Stat- 
utes relating  to  field  burning,  ORS 
468.450  through  468.485,  passed  by  the 
regular  session  of  the  1975  Oregon  Legis- 
lative Assembly,  and  a  revised  regulation 
for  agricultural  burning.  Oregon  Admin- 
istrative Rules  (OAR),  Chapter  340, 
26-005  through  2&-025.  In  addition,  on 
February  1, 1976,  the  DEQ  submitted  fur- 
ther revisions  to  OAR  26-005  through 
26-025  for  EPA's  approval.  The  revisions 
to  the  OAR,  (Chapter  340,  26-005  through 
26-025  were  made  after  proper  notice  was 
given  and  puWic  hearings  were  held  in 
accordance  with  40  CFR  51.4. 

The  area  most  affected  by  field  burn- 
ing, the  Eugene  Air  Quality  Maintenance 
Area  (AQMA) ,  attained  primary  ambient 
air  quality  standards  in  1975  at  all  moni- 
toring stations  except  one.  That  station 
is  felt  to  be  unduly  influenced  by  other 
nearby  sources  of  particulate  matter  im- 
related  to  field  burning.  The  station  will 
be  subject  to  further  evaluation  before  a 
final  decision  is  made  on  the  piroposed  re- 
visions. On  May  19,  1976.  the  Director  of 
the  DEQ  submitted  a  request  for  the  ex- 
tension of  the  May  31.  1975  attainment 
date  for  meeting  tlu  national  secondary 
ambient  air  quality  standards  for  par- 
ticulate matter  in  the  Eugene  AQMA  to 
May  31.  1978.  The  request  was  made  as  a 
result  of  the  action  of  the  1975  Oregon 
Legislature  extending  open  field  burning 
in  the  Willamette  Valley. 

The  stautory  provision  relating  to  open 
burning  which  was  approved  sis  part 
of  the  Oregon  plan  in  May  1972  banned 
open  burning  in  the  Willamette  Valley  of 
Oregon  as  of  January  1.  1976.  The  re- 
vised statute.  ORS  468.475.  lifts  the  ban 
on  open  field  burning  and  replaces  it 
with  a  program  to  reduce  the  number 
of  acres  burned  each  year  until  1978. 
In  1978.  smd  each  year  thereafter,  up  to 
50,000  acres  may  be  burned  annually, 
depending  on  several  factors,  including 
the  availability  of  alternative  methods 
of  field  sanitation.  On  Jime  28,  1976  a 
suit  was  filed  In  the  Circuit  Court  of 
Marion  County  of  the  State  of  Oregon 
contending  that  the  action  by  the  1975 
Oregon  Legislative  Assembly  to  limit  the 
number  of  acres  to  be  biumed  is  uncon- 
stitutional. iRov  A.  Bowert  and  Son, 
Inc..  et.al.  v.  State  of  Oregon,  Case  No. 
94173). 
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In  addition,  the  statute  gives  au- 
thority to  the  Oregon  Environmental 
<3uality  Commission  to;  (1)  Prohibit  or 
limit,  by  rule,  the  amoimt  of  burning 
conducted;  (2)  adopt  rules  which  will 
provide  for  a  more  rapid  phase  reduction 
in  certain  areas;  (3)  consult  with  other 
interested  agencies  before  establishing 
any  regulations;  (4)  establish  emission 
standards  for  certified  alternative  meth- 
ods to  open  field  burning;  and  (5)  es- 
tablish the  number  of  acres  which  ^an 
be  burned  each  year. 

Under  the  revised  field  burning  pro- 
gram, each  year  applicants  register  the 
amount  of  acreage  they  wish  to  bum. 
The  number  of  acres  registered  are 
totaled,  after  which  the  Environmental 
Quality  Commission  conducts  hearings 
and  determines  the  acreage  allocation  to 
be  biuTied  in  that  year.  Permits  to  bum 
are  issued  by  the  Department  which  are 
not  valid  until  a  burning  fee  established 
by  the  legislature  has  been  paid  and  a 
validation  number  has  been  assigned  by 
the  local  fire  district.  The  validation 
nimibers  are  assigned  only  on  days  that 
meteorological  conditions  are  satis- 
factory to  bum  a  certain  nimiber  of 
acres.  The  DEQ  is  responsible  for  enforc- 
ing the  field  burning  rules  adopted  by 
the  Commission  and  monitoring  and 
preventing  unlawful  field  burning. 

The  rules  of  the  Department  of  Envi- 
ronmental Quality  (OAR.  Chapter  340, 
sections  26-005  through  26-025)  as  sub- 
mitted on  August  1.  1975  were  revised  to 
meet  the  requirements  of  ORS  468.450 
through  486.485.  The  revisions  submitted 
in  February  1976  added  a  new  section  on 
certified  alternatives  to  open  field  bimi- 
Ing  which  includes  emission  standards 
for  pilot  field  sanltizers  approved  by  the 
Field  Sanitation  (^mmlttee  and  the  De- 
partment of  Environmental  Quality. 

The  Administrator  is  required  by  Sec- 
tion 110  of  the  Cle&n  Air  Act  to  approve 
or  disapprove  any  revision  to  an  imple- 
mentation plan  submitted  by  a  State. 
Public  comment  is  invited  on  whether  the 
revisions  to  Oregon's  statutory  authority 
and  regulations  for  the  control  of  open 
field  burning  and  their  request  for  ex- 
tension of  the  attainment  date  for  sec- 
ondary particulate  matter  standards 
should  be  approved  or  disapproved  sis 
revisions  to  the  State  Implementation 
Plan.  Copies  of  the  propcwed  revisions 
are  available  for  public  inspection  during 
normal  business  hours  at  these  locations : 

State  of  Oregon,  Department  of  Environmen- 
tal Quality,  1234  SW  Morrison  Street,  Port- 
land, Oregon  &7205. 

Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922  (EPA 
Library).  401  M  Street  SW,  Washington. 

D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator. 
EPA,  Region  X,  1200  Sixth  Avenue,  Seat- 
tle, Washington  98101.  Attention:  K.  Hig- 
ley.  Relevant  comments  postmarked  on 
or  before  September  23, 1976.  will  be  con- 
sidered and  will  be  available  for  public 
inspection  at  the  above  address. 
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(Sec.   110,   Clean  Air  Act,  as  amended   (42 
U.S.C>  1867C-6) ) 

Dated:  August  9, 1976. 

^^  Donald  P.  Dubois;, 

Regional  Administrator. 

[PR  Doc.76-24703  PUed  a-23-76;8:46  am] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  437] 

FOOD  ADVERTISING 

Change  in  Date  for  Prospective  Witnesses 
at  Washington,  D.C.  Hearing  To  Notify 
Commission  of  Their  Expected  Testi- 
mony 

On  May  25.  1976  the  Presiding  Officer 
published  in  the  Federal  Register  (41 
FR  21368)  a  Notice  of  Change  of  Dates 
for  the  Washington.  D.C.  Hearings  on 
Proposed  Trade  Regulation  Rule.  In  that 
Notice,  the  date  for  hearings  in  Wash- 
ington, which  had  been  set  to  commence 
on  June  7.  1976.  was  changed  to  Novem- 
ber 15.  1976  and  the  deadline  for  wit- 
nesses planning  to  testify  at  those  hear- 
ings to  notify  the  Commission  repre-^ 
sentative  of  tftfeir  intent  was  September 
21.  1976. 

That  deadline  has  been  extended  to 
October  25.  1976.  Therefore,  persons  de- 
siring to  orally  present  their  views  in 
Washington,  D.C.  should  so  Inform  the 
Commission  representative  listed  below 
no  later  than  October  25.  1976: 

Ms.  Lois  Dlmor»  [202-724-14891.  Division 
of  National  Advertising.  Bureau  of  Con- 
sumer Protection,  Federal  Trade  Commis- 
sion,  Washington.  D.C.  20580. 

Prospective  witnesses  are  reminded 
that  when  they  intend  to  deliver  state- 
ments not  fully  prepared  and  submitted 
in  advance,  they  must  file  with  the  de- 
signated representative  a  detailed  and 
comprehensive  written  outline  or  sum- 
mary explaining  the  nature  of  their 
anticipated  testimony,  including,  but  not 
limited  to,  a  statement  of  each  fact,  ob- 
servation, opinion  or  conclusion  which 
they  expect  to  present.  The  Presiding 
Ofllcer  has  the  dlscetion  to  deny  the 
right  to  present  oral  testimony  to  any 
person  who  falls  to  comply  with  this  re- 
quirement. 

Issued:  August  19,  1976. 

William  D.  Ddcon, 
Presiding  Officer. 
|FR  Doc.76-24725  PUed  &-23-76;8:45  am) 

POSTAL  SERVICE 

[39  CFR  775] 

ENVIRONMENTAL  STATEMENT 
PROCEDURES 

Revision  of  Procedures 

This  dociunent  gives  notice  of  a  pro- 
posed complete  revision  of  part  775  of 
title  39,  Code  of  Federal  Regulations, 
dealing  with  Environmental  Statement 
Procedures.  The  primary  purpose  of  the 
revision  is  to  update  and  clarify  the  reg- 
ulati(Hi.  In  addltl(»i,  certain  obsolete  pro- 
visions have  been  deleted,  such  as  the 
provisions  dealing  with  the  Corps  of  En- 
gineers in  present  S  775.12  and  .13. 
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Any  persons  Interested  In  these  re- 
vised procedures  may  pcutlclpate  In  this 
proposed  nilemaklng  by  submitting 
wrlttCTi  data,  views,  ot  argxunents  on  the 
proposed  revision  to  the  Assistant  Post- 
master General.  Real  Estate  and  Build- 
ing Department,  U.S.  Postal  Service,  475 
L-Enfant  Plaza  West,  S.W,  Washington, 
D.C.  20260,  on  or  before  September  27, 
1976.  Although  exempt  from  the  Admin- 
istrative Procedure  Act  requirements,  5 
U.S.C.  553(b),  (c)  regarding  proposed 
rulemaking,  39  U.8.C.  410(a),  the  Postal 
Service  proposes  and  Invites  public  com- 
ment on  the  following  amendment. 

W.  AiXKN  Samdess. 
Assistant  General  Counsel. 

In  S9  C  JJl..  Part  775  wouM  be  revised 
to  read  as  follows: 

PART  775— ENVIRONMENTAL 
STATEMENT  PROCEDURES 

B«c 

775.1      Purpose  and  policy. 

776J       Deflnltlons. 

776JI       R«eponsU)(Utles. 

776.4  Detwrnlnlng  actiocLs  for  which  KIS 
must  be  prepared;  actions  to  be 
asseeaed. 

776.6  Preparation  and  use  of  envlron- 
menUJ  assessment;  negative  dec- 
laration. 

776.6  Prepiaration    and    use    of    environ- 

mental Impact  statement. 

776.7  Distribution  aoid  review  of  draft  en- 

vironmental impact  statements. 

776.8  Preparation  and  distribution  of  final 

environmental  Impact  statements. 

776 .8      Public  Information. 

776.10  Usts  of  environmental  determina- 
tions. 

Appendix  I — Initial  environmental  assess- 
ment subject  matter  content. 

Appendix  n — Expanded  environmental  as- 
sessment outline. 

Appendix  in — Format  of  cover  tor  en- 
vironmental   Impact   statements. 

Api>endlx  rv — Suggested  outline  for  sum- 
mary and  conclusion  to  go  at  beginning  of 
environmental  impact  statements. 

775.1      Parpose  and  policy. 

(a)    These  regulations  prescribe  the 
procedures  to  be  followed  In  Implement- 
ing the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347) ,  here- 
inafter referred  to  as  NEPA;  Executive 
Order  11514  of  March  5,  1970,  enUtled 
"Protection  and  Enhancement  of  Envi- 
ronmental Quality"  (35  FR  4247) ;  and 
the  Quidelines  Issued  by  the  Council  on 
Environmental  Quality  (CEQ)   for  pre- 
paring   Environmental    Impact    State- 
ments, hereinafter  referred  to  as  the 
CEQ  Guidelines  (40  CFR  1500) .  In  addi- 
tion, by  directing  the  use  of  Environ- 
mental Impact  Statement  procedures  in 
such  manner  £is  to  help  achieve  the  goals 
and  objectives  of  the  laws  and  directives 
listed  below,  these  regulations  serve  to 
Implemait  pjartlaUy,  the  following  laws 
and  directives:  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(16  U.S.C.  470f) ;  Executive  Order  11593 
of  May  13,  1971,  entiUed  "Protection  and 
Enhancement  of  the  CJ\iltural  Environ- 
ment" (38  PR  8921) ;  the  procedures  of 
the  Advisory  Council  on  Historic  Preser- 
vation for  the  protectl(»i  of  historic  and 
cultural  properties  (36  CFR  800) ;  Title 


IV  of  the  Intergovernmental  Coopera- 
U<Hl  Act  of  1968  (42  U.S.C.  4231-4233) ; 
OfQce  oi  Management  and  Budget  Cir- 
cular No.  A-95  Revised,  entitled  "Eval- 
uation, Review  and  Coordination  of  Fed- 
eral and  Federally  Assisted  Programs 
and  Projects"  (41  CFR  2052) . 

(b)  Insofar  as  practicable  and  con- 
sistent with  the  public  interest,  fulfill- 
ment of  the  missiCHi  of  the  Postal  Serv- 
ice and  of  economic  and  technical  fac- 
tors, Postal  Service  programs  and  actions 
shall  be  planned,  initiated,  and  carried 
out  in  a  manner  to  avoid  adverse  effects 
on  the  quaUty  of  the  human  environ- 
ment. When  this  Is  not  feasible,  aU  rea- 
sonable measures  shall  be  taken  to  miti- 
gate any  adverse  environmental  Impact 
of  the  £w:tions.  This  general  policy  will 
be  Implemented  in  accordance  witti  the 
foUowlng: 

( 1)  As  early  as  practicable  in  the  plan- 
ning phase  of  every  action  to  be  £issessed 
for  environmental  Impact  (see  775.4(a)- 
(3)  below),  the  relevant  A-95  Clearing 
houses,  and  through  them,  all  affected 
State,  areawide,  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  shall  be  informed 
with  regard  to  plans  for  the  proposed 
action  and  shall  be  afforded  an  adequate 
opportunity  to  review  and  comment  on 
the  proposed  action.  Any  comments  of 
such  agencies  will  accompany  the  en- 
vironmental Eissessment  and,  if  any,  the 
environmental  impact  statement, 
through  the  subsequent  decision  making 
processes. 

(2)  An  environmental  sissessment  shall 
be  made  as  early  as  practicable  In  the 
project  planning  phase  of  every  action 
to  be  assessed  and  shall  be  evaluated 
continually  during  development  and  after 
completion  of  the  facility  specification. 
This  assesment  will  include  an  analjrsis 
of  whether  the  proposed  action  will  affect 
significantly  the  quality  of  the  human 
environment  and  whether  practical  al- 
ternatives exist  which  might  have  less 
impact  on  the  environment.  The  assess- 
ment, depending  upon  Its  results,  will 
either  support  a  negative  declaration  or 
require  a  detailed  environmental  Impact 
statement.  Such  assessment,  negative 
declarations,  and  environmental  Impact 
statements  shall  be  prepared  and  pro- 
cessed pursuant  to  the  guidance  con- 
tained herein. 

(3)  The  Postal  Service  will  consider  its 
proposed  actions  in  relation  to  those  of 
other  agencies.  If  the  Postal  Service  Is 
the  principally  concerned,  or  "lead 
agency,"  and  one  or  more  other  agencies 
have  partial  responsibility  for  the  action, 
the  other  agencies  shall  be  requested  to 
furnish  to  the  responsible  Postal  Service 
official  such  information  as  may  be  neces- 
sary to  prepare  a  suitable  and  complete 
environmental  Impact  statement.  If 
another  agency  is  the  "lead  agency,"  the 
full  cooperation  of  the  Postal  Service 
shall  be  given  to  that  agency. 

(4)  Appropriate  alternatives  to  recom- 
mended courses  of  action  shall  be  de- 
veloped and  described  In  any  proposal 
which  Involves  unresolved  conflicts  con- 
cerning alternatives  uses  of  available 
sources. 


(5)  The  Council  on  Environmental 
QuaUty  shall  be  informed  of  proponed 
project  environmental  considerations  as 
prescribed  herein. 

775.2  Definitions. 

(a)  "Environmental  Assessment"  is  a 
documented  evahiation  process  used  to 
determine  whether  a  proposed  action  Is 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment. 

(b)  "Negative  Declaration"  1b  a  written 
description  of  a  proposed  action  and  Its 
expected  environmental  Impact,  based  on 
an  environmental  assessment,  which 
contains  a  statemait  oi  the  conclusion 
that  the  proposed  action  Is  not  a  major 
action  significantly  affecting  the  quality 
of  the  human  environment.  All  bases  for 
the  conclusion  shall  be  set  out  In  the 
Declaration. 

(c)  "Environmental  Impcict  State- 
ment" (EDS)  is  a  report  which  responds 
to  the  requlremMits  of  section  102(2)  (C) 
of  NEPA,  and  identifies  and  analyzes  In 
detail  the  environmental  effects  of  a  pro- 
posed action  and  of  alternatives  to  the 
proposed  action.  An  EIS  normally  will 
be  prepared  and  circulated  in  draft 
(DEIS)  and  final  (FEIS)  form. 

(d)  Relevant  A-95  Clearinghouse (s) 
are  the  State  smd  areawide  Clearing- 
houses (s)  listed  In  OMB  Circular  No. 
A-95  (revised)  Clearinghouse  Directory 
for  the  geographical  area  In  ^rtilch  the 
Postal  Service  action  Is  to  take  place. 
(OMB  through  its  Circular  No.  A-95  (re- 
vised) established  this  system  of  Clear- 
inghouses to  facilitate  intergrovem- 
mental  cooperation.)  The  relevant  Clear- 
inghouses are  to  be  informed  of  each  re- 
porting milestone  throughout  the  ■  im- 
pact review  process. 

(e)  The  "Responsible  Official"  who  will 
supervise  the  preparation  of  Environ- 
mental Assessments  and  Environmental 
Impact  Statements,  and  wiU  sign  Decla- 
rations of  Negative  Impact,  shall  be  the 
Assistant  Postmaster  General,  Real  Es- 
tate and  Buildings  Department,  with 
regard  to  Major  Facilities  and  the  Direc- 
tor of  the  Regional  Real  Estate  and 
Buildings  Department  with  regard  to 
facilities  delegated  to  that  region.  The 
Responsible  Official  may  delegate  these 
responsibilities  to  the  extent  that  he 
deems  advisable. 

775.3  Ri-sponsibililics. 

(a)  The  Responsible  Official  is  re- 
quired, In  accordance  with  these  regula- 
tions to  perform  the  following: 

(1)  Prepare  an  Initial  environmental 
assessment  of  each  proposed  action  to  be 
assessed  for  environmental  Impact  (see 
775.4(a)  (3)  below),  utilizing  the  format 
set  out  in  Appendix  I  of  these  regula- 
tions. 

(2)  Give  written  notice  to  the  relevant 
A-95  Clearinghouses  furnishing  location 
and  scope  of  each  project  being  assessed, 
and  requesting  comment.  As  each  such 
project  continues,  he  shall  give  written 
notice  of  the  preparation  of  a  negative 
declaration  or  of  draft  and  final  environ- 
mental impact  statements,  furnishing 
copies. 
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(3)  Assemble  all  necessary  environ- 
mental assessment  Information  for  each 
proposed  action,  evaluate  the  initial  en- 
vironmental assessment  continually  dur- 
ing the  planning  phase  of  a  project,  and 
piepare  an  expanded  environmental  as- 
sessment whenever  the  degree  of  com- 
plexity of  the  project  requires  It,  follow- 
ing the  outline  set  out  in  Appendix  n  of 
these  regulations. 

(4)  Prepare  either  a  negative  declara- 
tion or  the  draft  and  final  impact  state- 
ments as  required  in  accordance  with  the 
provisions  of  this  document. 

(5)  Forward  to  the  Assistant  Postmas- 
ter General,  Real  Estate  and  Buildings 
Department,  when  made,  each  determi- 
nation to  make  an  environmental  impact 
statement  and  each  negative  declaration. 
(See  775.10(c)  below.) 

(6)  Maintain  environmental  files  of 
Postal  Service  contemplated  actions;  in- 
clude in  these  files  all  environmental  as- 
sessments, and  environmental  Impact 
statements. 

(7)  Distribute,  and  transmit  to  CEQ, 
copies  of  draft  and  final  environmental 
Impact  statements  in  accordance  with 
775.7  and  775.8  below. 

(8)  Determine  the  necessity  for,  ar- 
range for,  and  conduct  public  hearings 
following  issuance  of  a  DEIS  on  a  pro- 
posed action. 

(9)  Prepare  final  environmraital  im- 
pact statements  (FEIS)  and  evaluate 
each  major  action  in  the  light  of  DEIS 
comments  received  from  Federal,  State 
and  local  entities,  private  organizations 
and  individuals. 

( 10)  Forward  copies  of  FEIS  to  appro- 
priate internal  groups,  agencies,  or  com- 
munity organizations  and/or  individuals 
from  whom  comments  were  received. 

(b)  The  Department  of  Communica- 
tions and  Public  Affairs,  subject  to  ap- 
proval by  the  Responsible  OfBcial,  will 
Issue  all  press  releases,  and  will  coordi- 
nate on  official  answers  to  public  inquiries 
of  major  interest  or  policy  significance. 

775.4  Determining  actions  for  which  an 
EIS  must  be  prepared;  actions  to  be 
assessed. 

(a)  Types  of  Actions  Covered — 
(1)  Proposals  for  Legislation.  An  En- 
vironmental Impact  Statement  shall  be 
included  in  every  recommencjation  or 
favorable  report  on  proposals  initiated 
by  the  Postal  Service  for  legislation  that 
has  environmental  significance  or  may 
be  environmentally  controversial.  It  Is 
determined  in  this  regard  that  the  Postal 
Service  heretofore  has  not  initiated  pro- 
posals for  types  of  repetitive  legislation 
requiring  environmental  impact  state- 
ments, and  that  the  Initiation  of  such 
proposals  in  the  future  is  not  foreseen. 
Where  legislative  scheduling  with  re- 
gard to  a  proposal  that  is  environment- 
ally significant  or  g^ntroversial  does  not 
permit  complianceTwith  the  normal  EIS 
procedures  and  waiting  periods  provided 
for  herein,  a  draft  environmaital  state- 
ment may  be  furnished  to  the  Congress 
and  made  available  to  the  public  pending 
subsequent  transmittal  of  comments,  as 
received,  and  the  text  of  a  final  state- 
ment when  completed.  Where  additional 
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recommendations,  comments,  or  reports 
are  submitted  on  a  proposal  concerning 
which  an  EIS  already  has  been  submit- 
ted, a  new  EIS  is  not  required;  if  new  en- 
vironmental issues  are  raised,  however, 
the  existing  EIS  shall  be  supplemented. 

(2)  Regulations  and  Procedures.  An 
Environmental  Impact  Statement  shall 
be  included  in  every  promulgation  of 
rules,  regulations,  procedures  and  in- 
structions having  significant  environ- 
mental consequences. 

(3)  Projects  and  Program  Activities. 
Environmental  Impact  Statements  nor- 
mally are  not  required  for  the  principal 
types  of  projects  and  program  activities 
imdertaken  by  the  Postal  Service.  An 
occasional  individual  postal  facility  proj- 
ect is  environmentally  controversial, 
however,  and  a  small  number  of  such 
projects  have  been  determined  to  have 
environmental  effects  of  sufficient  sig- 
nificance to  warrant  the  preparation  of 
Environmental  Imi>act  Statements.  Ac- 
cordingly, a  documented  environmental 
assessment  shall  be  made  of  each  pro- 
posed project  and  program  of  a  type 
listed  below,  and  a  determination  shaU  be 
made  as  to  whether  each  such  proposed 
project  or  program  is  a  major  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment: 

(1)  Acquisition  of  postal  space, 
whether  by  direct  construction  or  lease 
construction,  or  by  purchase,  lease,  or 
condemnation  of  existing  buildings  or 
improvements. 

(ii)  Modernization,  improvement,  or 
alteration  of  existing  facilities  where  the 
external  configuration  Is  changed  sub- 
stantially, or  the  postal  mission  is 
changed  significantly. 

(iii)  Use  of  Postal  Service  property  by 
others,  through  permit,  lease,  license,  or 
other  arrangement,  resulting  in  a  sig- 
nification change  in  usage  of  the  prop- 
erty. 

(iv)  Any  proposed  action  which  is,  or 
is  likely  to  be,  environmentally  contro- 
versial. 

(b)  Identifying  Major  Actions  Signifi- 
cantly Affecting  the  Environment.  The 
Responsible  Official  must  exercise  sound 
judgment  based  on  a  thorough  assess- 
ment and  an  evaluation  of  aU  relevant 
factors  including  the  following: 

(1)  Cumulative  Impact.  The  overall, 
cumulative  impact  of  the  proposed  ac- 
tion, actions  of  other  Federal  agencies 
planned  or  taking  place  in  the  area,  fur- 
ther Postal  Service  actions  contem- 
plated or  foreseeable,  and  other  devel- 
opments taking  place  in  the  area,  must 
be  considered.  If  it  Is  reasonable  to  an- 
ticipate a  cumulatively  significant  Im- 
pact on  the  environment  from  Federal 
actions  in  the  area,  an  EIS  probably 
should  be  prepared. 

(2)  Controversy.  If  the  environmental 
Impact  of  a  proposed  major  action  is 
likely  to  be  highly  controversial,  an  EIIS 
should  be  prepared. 

(3)  Adverse  Significant  Effects.  Ad- 
verse significant  effects  include  those 
that^ 

(1)  substantially  degrade  the  quality  of 
the^vironment ; 
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(ii)  curtail  the  range  of  beneficial  uses 
of  the  environment  such  sis  by  making 
irreversible  and  irretrievable  commit- 
ments of  resources; 

(ill)  serve  short-term,  to  the  disad- 
vantage of  substantial  leng-term,  en- 
vironmental goals ;  and 

(iv)  may  be  localized  in  their  effect, 
but  nevertheless  have  a  decidedly  harm- 
ful environmental  Impact. 

(4)  Beneficial  and  Detrimental  Effects. 
Significant  effects  can  include  those 
which  result  from  actions  having  both 
beneficial  and  detrimental  effects  even 
if,  on  balance,  it  appears  that  the  net 
effect  will  be  beneficial. 

(5)  Environmental  Setting.  The  signif- 
icance of  a  proposed  action  may  vary 
with  its  setting.  An  action  that  might 
have  little  impact  in  a  large  city  may 
be  significant  in  a  small-town,  rural,  or 
suburban  setting,  and  vice  versa. 

(6)  Secondary  Effects.  Secondary,  as 
well  as  primary,  effects  of  a  proposed  ac- 
tion may  be  significant.  Many  major 
Federal  actions  stimulate  or  induce 
secondary  effects  in  the  form  of  new  in- 
vestments and  changed  patterns  of  land- 
use  and  social  and  economic  activity. 
Such  secondary  effects,  through  their 
impacts  on  existing  community  facilities 
and  activities,  through  inducing  new 
facilities  and  activities,  or  through 
changes  in  natural  conditions,  may  be 
more  significant  than  the  primary  ef- 
fects of  the  original  proposed  action. 

(7)  Environmental  Subject  Areas.  The 
assessment  of  significance  shall  take  Into 
account  both  direct  and  indirect  effects 
in  the  following  (among  others)  environ- 
mental subject  areas : 

(I)  Water,  air  and  noise  pollution,  un- 
desirable land  use  patterns,  solid  waste 
disposal,  pesticide  and  herbicide  use. 
transportation  and  handling  of  hazard- 
ous materials; 

(II)  Changes  in  population  distribu- 
tion, and  the  effects  of  such  changes  on 
urban  congestion  (including  vehicular 
traffic) ,  water  supply,  sewage  treatment 
facilities,  other  public  services,  and  hu- 
man health,  safety,  and  welfare; 

(ill)  Ecological  systems  such  as  wild- 
life, fish,  and  other  marine  life;  and 

(Iv)  The  effects  of  construction, 
sJteration,  demolition,  and  real  prop- 
erty disposal  on  the  preservation  and 
enhancement  of  historic,  cultural,  aes- 
thetically pleasing,  and  healthful  sur- 
roimdings. 

775.5  Preparation  and  us^e  of  environ- 
mental a<^»e8snirnt :  negative  declara- 
tion. 

(a)  The  environmental  assessment 
shall  be  evaluated  as  part  of  the  decision 
making  process.  It  is  the  basis  for  judg- 
ment by  the  "Responsible  Official"  as  to 
whether  or  not  a  proposed  action  is  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment. It  is  of  utmost  importance 
that  the  assessment  be  complete,  giving 
the  decision  maker  a  clear  picture  of 
existing  and  projected  environmental 
conditions  relevant  to  the  proposed  ac- 
tion and  an  evaluation  of  possible  and 
probable  effects,  primary  and  secondary, 
beneficial  or  adverse,  of  that  action  and 
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Ite  practical  alternatives.  Itie  environ- 
mental  assessment  Is  to  be  prepared  by 
the  responsible  organization  enoom- 
passlng  aH.  phases  of  a  proposed  action 
and  examining  its  effects  cm  the  en- 
vironmMit. 

(1)  The  environmental  assessment  will 
contain  the  Information  from  the  Postal 
Service's  evaliiatioH  of  available  sites,  an 
analysis  of  the  consequences  of  the  pro- 
posed action,  alternatives  to  the  proposed 
action,  comments  of  any  Federal  agency 
which  has  Jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
menital  Impact  involved,  written  re- 
sponses resulting  from  the  A-95  Clear- 
inghouse notification,  and  ccwnments  of 
local  citizens  and  officials.  Every  attempt 
should  be  made  to  insure  that  appropri- 
ate contacts  are  made  to  obtain  the  most 
complete  data  base  for  determining  the 
environmental  effects  of  the  proposed 
action. 

(2)  The  aivlronmental  assessment  Is 
to  be  prepared  as  directed  by  the  Respon- 
sible OfBclal  utilizing  the  format  set  out 
In  Appendix  I,  and  following  the  outline 
set  out  in  Appendix  n,  of  these  regula- 
tions. 

(b)  Negative  Peclaratlon.  If  the  envi- 
ronmental assessm^it  indicates  that  a 
proposed  action  Is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  the  Respon- 
sible Official  shall  prepare  and  sign  a 
negative  declaration  to  that  effect.  The 
declaration  must  state  that  a  review  of 
all  environmental  factors  has  been  com- 
pleted and  the  determination,  based  on 
the  assessment,  has  been  made  that  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  himian  environment  (including 
effects  on  historic  properties  and  places) . 
Copies  of  the  environmental  assessment 
and  the  negative  declaration  shall  be 
placed  In  the  project  environmental  file, 
available  on  request  for  public  review. 

775.6     Preparation  and  use  of  environ- 
mental in^Mict  statements. 

"Whenever  It  Is  determined,  based  on  an 
environmental  assessment,  that  a  pro- 
posed action  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  a  detailed  environ- 
mental Impact  statement  shall  be  pre- 
pared at  the  earliest  feasible  point  in  the 
development  of  the  proposal,  and  shall  be 
Included  in  every  subsequent  recommen- 
dation or  report  on  the  proposed  action. 
Each  such  statement  must  reflect  that 
the  particular  economic  and  technical 
costs  and  benefits  of  the  proposed  action 
have  been  assessed  and  weighed  against 
the  environmental  costs  and  benefits.  En- 
vironmental Impact  Statements  shall  be 
prepared  in  final  form  (F'EIS)  based  on 
a  draft  enviroiunental  impact  statement 
(DEIS)  and  a  responsive  evaluation  of 
comments  on  the  DEHS  received  from 
Fedn^,  State,  and  local  governmental 
agencies  and  the  public. 

(a)  Early  Public  Notice.  As  soon  as 
practicable  sifter  a  decision  is  made  to 
prepare  a  DEIS,  public  notice  shall  be 
given,  and  c(Mnments  Invited,  by  publi- 
cation In  the  Federal  Register  and  a  lo- 
cal newspaper  and  by  posting  a  notice  on 


the  bulletin  boards  of  all  postal  facilities 
located  In  and  adjacent  to  the  area  of 
potential  environmental  Impact 

(b)  Environmental  Impact  Statements 
should  contain: 

(1)  A  description  of  the  pr(^x)sed  ac- 
tion its  purpose  sind  setting,  including 
information,  summary  technical  data, 
and  maps  and  diagrams  where  perti- 
nent, adequate  to  permit  an  assessment 
of  potential  environmental  impacts  of 
the  proposed  action  by  commenting 
agencies  and  the  public.  Highly  technical 
data  and  analyses  should  be  confined  to 
appendices.  The  amount  of  detail  pro- 
vided should  be  commensurate  with  the 
size  and  expected  impact  of  the  proposed 
action.  Population  and  growth  charac- 
teristics of  the  affected  area  shall  be  in- 
cluded. The  sources  of  data  used  shall  be 
Included.  The  sources  of  data  used  shall 
be  expressly  noted. 

(2)  The  probable  Impact  of  the  pro- 
posed action  on  the  environment.  Both 
primary,  or  direct,  and  secondary,  or  in- 
direct. Impacts  on  the  environment  shall 
be  Included  hi  the  analysis.  The  probable 
effects  of  the  proposed  action  and  its  al- 
ternatives on  population  distribution 
shall  be  Included,  and  also  an  analysis  of 
the  effect  of  any  anticipated  change  In 
population  and  employment  patterns 
upon  the  resources  of  the  area,  including 
land  use,  water  supply,  public  services, 
and  traffic. 

(3)  A  brief  discussion  summarizing  in 
one  place  any  probable  adverse  environ- 
mental effects  that  cannot  be  avoided 
should  the  prcqxjsal  be  Implemented 
such  as  water  or  air  pollution,  imdeslr- 
able  land  use  patterns,  diamage  to  life 
systems,  urban  congestion,  threats  to 
health,  or  other  consequences  adverse  to 
the  environment.  A  statement  should  be 
included  of  how  avoidable  or  mltlgable 
adverse  effects  will  be  mitigated  or 
avoided. 

(4)  An  evaluation  of  the  environmen- 
tal Impacts  of  alternatives  to  the  pro- 
posed action.  Section  102(2)  (D)  of 
NEPA  requires  the  responsible  agency  to 
"study,  develop,  and  describe  appropri- 
ate alternatives  to  recommended  courses 
of  action  in  any  proposal  which  involves 
unresolved  conflicts  concerning  alterna- 
tive uses  of  available  resources."  A  rig- 
orous explanation  and  objective  evalua- 
tion shall  be  made  of  the  environmental 
Impacts  of  all  reasonable  alternative  ac- 
tions, particularly  those  that  might 
avoid  or  mitigate  some  or  all  of  the  ad- 
verse environmental  effects.  An  analysis 
of  such  alternatives  and  their  environ- 
mental benefits,  costs,  and  risks  shall  ac- 
company Uie  proposed  action  through 
the  agency  review  process  so  as  not  to 
foreclose  prematurely  consideration  of 
options  which  might  have  less  detrimen- 
tal effects.  The  analysis  should  be  suffi- 
ciently detailed  to  present  a  comparative 
evaluation  of  the  environmental  bene- 
fits, costs,  and  risks  of  the  proposed  ac- 
tion and  each  reasonable  alternative. 

(5)  A  brief  discussion  of  the  relation- 
ship between  local  short-term  uses  of 
man's  environment  and  the  maintenance 
and  enhancement  of  long-term  produc- 
tivity. This  requires  evaluation  of  the  ex- 
tent to  which  the  proposed  action  in- 


volves trade-offs  between  short-term  en- 
vironmental gains  and  long-term  losses, 
or  vice  versa,  and  it  should  contain  a  dis- 
cussion of  the  extent  to  which  the  pro- 
posed action  forecloses  future  <H>tlons. 

(8)  A  description  of  any  irreversible 
or  Irretrievable  commitment  of  resources 
which  would  be  Involved  In  the  proposed 
action  should  It  he  implemented.  This  in- 
cludes a  statement  of  the  extent  to  which 
the  action  Irreversibly  curtails  the  range 
of  potential  uses  of  the  environment. 

(7)  An  indication  of  economic,  service, 
operational,  working  conditions,  and 
other  requirements  and  considerations  of 
postal  policy  determined  to  offset  or  over- 
ride any  adverse  environmental  effects 
that  have  been  identified.  This  discussion 
should  also  Indicate  the  extent  to  which 
these  countervailing  benefits  could  or 
could  not  be  realized  by  adopting  identi- 
fied alternatives  to  the  proposed  action 
that  would  avoid  or  mitigate  some  or  all 
of  the  auiverse  environmental  effects  of 
the  proposed  action.  If  a  cost-benefit 
analysis  of  the  proposed  action  is  pre- 
pared, it  should  be  attached  to  the  State- 
ment and  an  indication  should  be  given 
in  the  Statement  of  the  extent  to  which 
environmental  costs  were  considered  In 
the  cost-benefit  analysis. 

(8)  A  dfccussion  of  the  relationship 
of  the  proposed  action  to  the  develop- 
ment plans  and  programs  of  tiie  State, 
areawide.  and  local  governments  for  the 
area  in  which  the  action  is  to  take  place. 
This  should  Include  a  discussion  of  how 
the  proposed  action  may  conform  to  or 
conflict  with  Federal,  State,  areawide, 
and  local  land-use  policies,  plans,  and 
controls  and  with  current  pollution  limi- 
tations and  compliance  schedules  duly 
adopted  and  approved  pursuant  to  the 
Clean  Air  Act,  the  Federal  Water  Pollu- 
tion (Control  Act,  and  the  Noise  Control 
Act  of  1972,  as  the  same  may  be  amended 
from  time  to  time.  Where  a  conflict  or  in- 
consistency exists,  a  description  should 
be  included  of  the  extent  to  which  the 
proposed  action  has  been  reconciled  or 
harmonized  with  the  above  plans,  pro- 
grams, policies,  controls,  limitations,  and 
schedules,  and  the  reasons  should  be 
given  why  the  determination  has  been 
made  to  proceed  notwithstanding  the  ab- 
sence of  full  reconciliation. 

(c)  Prior  to  issuing  either  a  draft  or 
final  EIS.  the  Responsible  Official  shall 
consult  with  and  obtain  the  comments 
of  any  Federal  agency  which  has  Juris- 
diction by  law  or  special  expertise  with 
respect  to  any  aivlronmental  Impact  in- 
volved. This  shall  include  the  Environ- 
mental Protection  Agency  in  every  case. 
(See  775.7(b)  (1),  below,  with  respect  to 
historic  preservation  requirements.) 

(d)  Environmental  impact  statements 
shall  be  prepared  with  a  cover  and  a 
summary  and  conclusions  section.  (See 
Appendices  HI  and  IV.) 

775.7     Distribation  and  review  of  draft 
rnvironmental  impact  statements. 

(a)  Transmittal  to  Coimcil  on  Envi- 
ronmental Quality.  As  soon  as  a  DEIS  Is 
prepared,  10  copies  shall  be  transmitted 
to  the  Council  on  Environmental  Quality. 

(b)  Distribution.  DEIS's  shaU  be  dis- 
tributed to: 
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(1)  Federal  agencies  previously  con- 
sulted or  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved,  which  shall 
include  the  Environmental  Protection 
Agency  in  every  case,  and  the  Advisory 
Council  on  Historic  Preservation  when- 
ever a  property  that  is  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  is  located 
within  the  area  of  the  proposed  action's 
potential  environmental  impact  (This 
requirement  is  in  addition  to,  and  not  in 
substitution  for,  the  requirements  of  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966  and  the  Procedures  for 
the  Protection  of  Historic  and  Cultural 
Properties  adopted  by  the  Advisory 
Council  on  Historic  Preservation.) ; 

(2)  Appropriate  State  and  local  agen- 
cies which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
State  and  areawide  clearinghouses  estab- 
lished pursuant  to  OMB  Circular  No. 
A-95  for  the  purpose  of  facihtating  coop- 
eration between  the  Federal  Government 
and  State  and  local  governments  CRiis 
requirement  is  in  addition  to,  and  not  In 
substitution  for,  the  requirements  of  sec- 
tion 401  of  the  Intergovernmental 
Cooperation  Act  of  1968  and  of  OMB 
Clroular  A-95,  Part  II,  providing  for  co- 
ordination of  direct  Federal  develop- 
ment projects  at  the  earliest  practicable 
stage  with  State,  areawide,  and  local  de- 
velopment plans  and  programs.) ;  and 

(3)  Private  organizations  and  Individ- 
uals that  request  an  opportunity  to  com- 
ment. In  order  to  facilitate  comment  by 
private  organizations  and  individuals, 
the  availability  of  draft  environmental 
statements  shall  be  annoimced  by  publi- 
cation of  a  notice  In  a  local  newspaper 
and  by  posting  on  the  bulletin  boards  of 
all  postal  facilities  located  In  and  adja- 
cent to  the  area  of  potential  environ- 
mental impact. 

(c)  Timing.  It  is  important  that  the 
DEIS  be  prepared  and  circulated  for 
comment  as  early  as  possible  In  the 
project  planning  and  review  process  in 
order  to  permit  Postal  Service  decision 
makers  and  outside  reviewers  to  give 
meaningful  consideration  to  the  environ- 
mental effects  involved.  Postal  Service 
officials  should  keep  in  mind  that  such 
statements  are  to  serve  as  the  means  of 
assessing  the  environmental  Impact  of 
proposed  actions  rather  than  as  a  justifi- 
cation for  decisions  already  made.  The 
preparation  of  reports  through  the  final 
EIS,  including  required  periods  for  re- 
view and  comment  must  be  completed 
before  the  project  planning  and  design 
Is  finalized.  | 

(d)  Review  periods.  ' 

(1)  A  minimum  of  45  days  shall  be 
allowed  for  comment  on  a  DEHS,  after 
which  it  may  be  presumed  that  no  per- 
son or  agency  has  any  comment  to  make, 
unless  an  agency  or  person  requests  an 
extension  of  time  to  reply.  In  determin- 
ing whether  to  grant  a  requested  exten- 
sion of  time,  and  for  how  long,  respon- 
sible officials  shall  consider  the  magni- 
tude and  complexity  of  tJje  statement 
and  the  extent  of  citizen  interest  in  the 
proposed  action,  as  well  as  the  Postal 
Service's  schedule  requirements. 


PROPOSED  RULES 

(2)  To  the  maximimi  extent  practiable, 
administrative  action  subject  to  EIS  re- 
quirements is  not  to  be  taken  sooner  than 
90  days  after  the  DEIS  has  been  cir- 
culated, furnished  to  the  CEQ  and  (ex- 
cept where  pubUc  disclosure  will  result  in 
sigrnlflcantly  increased  costs  of  procure- 
ment) made  available  to  tlie  public,  and 
is  not  to  be  taken  sooner  than  30  days 
after  the  FEIS  (including  comments 
thereon)  has  been  made  available  to  the 
Council,  commenting  agencies  and  the 
pubUc.  The  foregoing  periods  of  90  and 
30  days  may,  but  normally  should  not, 
run  concurrently.  Subject  to  the  possible 
need  for  recirculating  the  statement  for 
the  appropriate  period  in  cases  of  signifi- 
cant substantive  change,  a  DEIS  or  FEIS 
may  be  supplemented  or  amended  at  any 
time. 

775.8  Prrparatioii  and  distribution  of 
final  environmental  impact  state- 
ments. 

(a)  Preparation.  All  substantive  com- 
ments received  on  a  DEIS  shall  be  at- 
tached to  the  FEIS,  except  that  where 
comments  are  received  from  a  large  num- 
ber of  single  individuals,  syntheses  of 
their  comemnts  together  with  the  names 
of  the  individuals  whose  comments  are  so 
synthesized  may  be  attached  in  lieu  of 
attaching  each  individual  comment.  A 
meaningful  reference  shall  be  made  in 
the  FEIS  to  any  responsible  and  cogent 
opposing  view  not  adequately  discussed  in 
the  DEIS,  indicating  the  Postal  Service's 
response  to  the  issues  raised. 

(b)  Transmittal  to  Coimcil  on  Environ- 
mental Quality.  As  soon  as  an  FEIS  is 
prepared,  10  copies  (together  with  the 
substance  of  all  comments  received) 
shall  be  transmitted  to  the  Council  on 
Environmental  Quality. 

ic)  Distribution.  A  FEIS,  with  com- 
ments attached,  shall  be  sent  to  the  En- 
vironmental Protection  Agency,  to  each 
Federal,  State,  and  local  agency  and  pri- 
vate organization  that  made  substantive 
comments  on  the  DEIS,  and  to  each  in- 
dividual who  requests  a  copy. 

775.9     Public  information. 

(a)  Public  Hearings.  The  Responsible 
Official  should  arrange  for  a  public  hear- 
ing following  distribution  of  a  DEIS 
when  he  determines  it  appropriate  in  ac- 
cordance with  the  criteria  set  out  in  sub- 
paragraph (b)  below.  In  such  event,  the 
DEIS  shall  be  made  available  to  the  pub- 
lic at  least  15  days  prior  to  the  hearing 
date.  A  written  notice  of  the  time,  date, 
and  place  of  the  hearing  shall  be  sent 
to  all  appropriate  Federal,  State,  and 
local  Government  entities  (including 
State  and  Areawide  Clearinghouses)  and 
to  all  private  organizations  and  individ- 
uals known  to  be  Interested.  In  addi- 
tion, copies  of  the  notice  should  be  posted 
in  appropriate  public  places  including 
postal  facilities  in  and  adjacent  to  the 
area  and  at  any  known  site  or  sites  of 
a  proposed  construction  project;  copies 
of  the  notice  should  also  be  sent  to  the 
local  newspaper.  The  DEIS  may  be  used 
as  an  outline  for  the  conduct  of  dis- 
cussions. If,  upon  conclusion  of  the  hear- 
ing, it  appears  that  some  elements  of 
controversy  remain  imresolved,  the  sub- 
mission of  written  comments  should  be 
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solicited.  Following  the  public  hearing, 
a  summary  of  the  issues  discussed,  the 
major  points  raised  by  witnesses,  and 
other  significant  aspects  of  the  hearing 
shall  be  prepared.  If  the  Responsible  Of- 
ficial deems  it  appropriate,  he  may  ap- 
pend this  summary  to  the  FEIS. 

(b)  In  deciding  whether  to  hold  a 
public  hearing  the  Responsible  Official 
should  consider  the  following  factors. 

(1),  The  magnitude  of  the  proposed 
project  in  terms  of  cost,  size,  geographic 
area  affected,  traffic  generation,  and  the 
like; 

(2)  The  degree  of  known  public  inter- 
est in  the  proposed  project  and  signifi- 
cance of  requests  for  a  hearing; 

(3)  The  complexity  of  issues  that  at- 
tend the  proposed  project  and  the  likeli- 
hood that  information  will  be  presented 
at  the  hearing  that  will  be  of  assistance; 

(4)  The  extent  to  which  public  involve- 
ment has  already  been  achieved  through 
other  means,  such  as  earlier  public  hear- 
ings, meetings  with  citizen  representa- 
tives, and  the  submission  of  written  com- 
ments during  prepartion  of  the  DEIS. 

775.10     Lists  of  environmental  determi- 
nations. 

(a)  There  shall  be  maintained  and 
kept  current  in  the  Real  Estate  Build- 
ings Department  In  USPS  Headquarters : 

(1)  a  list  of  proposed  projects  for 
which  Environmental  Impact  Statements 
are  being  prepared;  and 

(2)  a  list  of  proposed  actions  regarding 
which  a  determination  has  been  made 
not  to  prepare  an  Environmental  Impact 
Statement  although — 

(i)  the  action  is  similar  to  a  signif- 
icant number  of  Postal  Service  actions 
for  which  Statements  have  been  pre- 
pared, or 

(ii)  It  had  been  announced  previously 
that  a  Statement  would  be  prepsired,  or 

(Hi)  the  preparation  of  a  Statement 
had  been  requested  by  the  Council  on  En- 
vironmental (Quality. 

(b)  Both  of  the  above  lists  shall  be 
updated  and  transmitted  quarterly  by 
the  designated  office  to  the  Council  on 
Environmental  Quality  and  shall  be  made 
ajjp.ilable  for  public  inspection  on  re- 
quest. With  regard  to  any  negative  deter- 
mination described  In  (a)  (2)  above,  a 
publicly  available  record  shall  be  main- 
tained containing  a  brief  statement  of 
the  reasons  for  the  determination. 

(c)  So  that  the  designated  Headquar- 
ters office  may  perform  its  duties  pre- 
scribed above  in  this  775.10,  each  Re- 
sponsible Official  shall  furnish  that  office, 
on  a  current  basis,  the  following: 

(1)  a  brief  description  of  each  pro- 
posed project  for  which  the  preparation 
of  an  Environmental  Impact  Statement 
has  been  or  is  about  to  be  commenced; 

(2)  notice  of  any  abandonment  or  dis- 
continuance of,  or  significant  change  in, 
any  proposed  project  for  which  an  EIS 
is,  or  was,  being  prepared ; 

(3)  a  copy  of  each  DEIS  and  each 
FEIS;  and 

(4)  a  copy  of  each  negative  determi- 
nation described  in  (a)  (2)  above,  which 
shall  contain  or  be  accompanied  by  a 
statement  of  the  reasons  for  the  deter- 
mination. 
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PR0p6SED  RUIES 


Appkndix  l— Initial  environmental  assessment  $vbject  matter  content 

Effect  on  environment 


Moderate 
None         and/or        Parmanently     Beneru-ial 
tcmpoTarily     detrimental 
detrimental 


I  F.valiiaiion  of  ctTcii  u\k)\\  Iwalion: 
A    Toi>o(iruphy  and  gPOlOK.v: 

I    Rplief  and  siirfaoo  chiirai  Ipristic  changos 

J.  rrost'tu-t'of  faults  and  or  joints 

3.  Surface  strata  and  uudfrlyiiiR  l)odrock _ 

t.  Sulisurfaoe  niiiifral  deposits. 

B.   llydrology  and  watir  (lualily: 

1.  Eflwt  on  lo<al  stvound  walor  and  water  table 

J    Drainage  patlirns  of  sior  n  drains  and  creeks - 

C    Land  and  waliT  rrsources: 

1.  Effect  on  adjacinl  residi^ntial  development 

1'.  Creation  of  limited  use  land  area - 

3.  Effect  on  adjacent  streams  or  lakes- 

4.  Effect  on  industrial  iX)lential 

0.  E  feet  on  land  use  patterns - 

.  Historical  and  archeofosrical: 

1.  Effect  on  archeological  salvage .._ 

L".  Effect  on  historic  plai'es.  sites  or  nioiniments... 

(a)   Review  liy  State  historic  preservation  ofTiccr 

E.  Fish  and  wildlifi-; 

1.  Alteration  of  wildlife  hahitat 

.'.  Effect  on  rare  or  endangered  siiecics 

3.  Effect  on  lish  and  other  water  related  biota 

F.  Itotanieal: 

1.  Removal  of  or  damage  lo  trees,  sliruhs  and  other  vi-gc- 
talion. 

•J.  Effect  on  rare  or  endangered  si»Ties .  -    

3.  Effect  (111  adJHcenl  vegetation   — 

CJ.  Air  quaUty  and  sound  control: 

1.  Air  iwUutioii  and  atmospheric  discharges 

•J.  Created  noise  levels 

3.  Noise  alialenieiit 

II  Evaluation  of  efl.Hl  himmi  Misting  public  service: 

A.  I.«<k  l>ox  service.         — -— 

B.  Finance  s<-rvice --- - 

C.  )eli very  S.TV ire  .       

1).  Accessjliilitv  and  iwuking    

III,  Evaluation  of  effeit  uiKin  employees: 

A.  Transimrtalion— availal'ilily  of  puMic  transportation, 
travel  limes,  and  cost. 

B     HoiLsiiig  and  es-^^eiitial  community  .services. - 

C    Public  food  s.'rvue.  iisavailal)ilii>  and  prosimity 

I).  Medical  st-rviie-  pioximily  of  hosintals,  ph>-sicians,  am- 
bulance service,  public  health  s«'rviee, 

E  Employee  safet  y  as  it  might  be  jeopardized  by  hazardous 
conditions  at  tlie  points  of  ingres,<  and  egress  from  or  to 
the  site. 

F,   Working  condiiic.iK  ..   —        ..,  . 

O.  Oiit-ralioiial  prwhiclivity 

n.  Relocation    .      ..       ..--.     

r\'    Evaluation  of  effirt  on  socioeconomic  i-oiiditions: 

A.  Relocation  of  residential  dwellings 

B.  Effect  on  local  employment — --- 

C.  Effect  on  public  heaUh  and  well-being 

D.  Reloi-ation  of  jmblic  utiUties -. - 

E.  Urban  congestion - --- 

y.  AlU-rnal ion  of  iratlie  patterns •  , 

<i.  Effect  on  population  trends 

""'   S'ue'JusTistXbove  as  a  table  of  cot.tents.  prepare  a  narrative  e..planalio..  for  each  pa. ticular  evaluation. 

Appendix  II  Appendix  III— Format  of  Cover  foe 

Environmental  Impact  Statements 
expanded  environmental  assessment  „„„,..,   t».o.ft 

OVTLINE  m  DRAFT     (FINAL)     ENVIRONMENTAL    IMPACT 

STATEMENT 

ll:  In^i^mental  setting  without  action :  Descriptive  Title  of  Project 

1.  Physical  Environment  (Geology)  united  States  Postal  Service  Real  Estate 

2.  Biological  Environment  (Ecology)  ^^^  Buildings  Department 
3    Cultural       Environment        (Demo- 

m-anhlcl  Appendix  IV— Suggested  Outline  for  Sum- 

^^    .     ^ .  MARY      AND      CONCLUSIONS      SECTION      TO      GO 

III,  Proposed  Action  ^^  beginning   of  Environmental   Impact 

^^X^nrnTntal  Effects  Statements 

rV.  Conclusions  Project  Title 

Focus  on  the  significant  impacts,  the  summary  and  conclusions 
cho-sen  alternative,  Its  mitigating  er- 

fecta    and    the    need    for    a    negative  Name,  address,  and  telephone  number  of 

declaration  or  an  Environmental  Im-  the  individual  at  the  Postal  Service  who  can 

pact  Statement.  be  contacted  for  additional  Information, 


1.  Brief  description  of  action  indicating 
project  purpose,  scope,  and  location, 

2.  Summary  of  environmental  Impact  and 
adverse  environmental  effects. 

3.  Summary  of  alternatives  considered. 

4.  a.  (For  draft  statements)  List  all  Fed- 
eral, State,  and  local  agencies  from  wliich 
comments  have  been  requested. 

b.  (For  final  statements)  List  all  Federal. 
State,  and  local  agencies  and  other  .sources 
from  which  written  comments  havf  been 
Received. 

5.  Dates  draft  statement  and  final  state- 
ment made  available  to  the  Council  on  En- 
vironmental Quality  and  the  public. 

[FR  Doc.76-24642  Filed  8-23-76:8:45  am  I 

INTERSTATE  COMMERCE 

COMMISSION 

[  49  CFR  Parte  1125] 

I  Ex  Parte  No.  293  (Sub- No.  2| 

STANDARDS  FOR   DETERMINING   RAIL 
SERVICE  CONTINUATION  SUBSIDIES 

Supplemental  Notice  of  Proposed 
Rulemaking  and  Order 

Section  205(d)  (6)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  RRR 
Act),  45  U.S.C.  715(dU6),  as  amended 
by  section  309  of  the  Rail  Revitalization 
and  Regulatory  Reform  Act  of  1976  (the 
Rail  Act) ,  Pub.  L.  94-210,  directs  the  Rail 
Services  Planning  Office  (the  Office)  of 
the  Interstate  Commerce  Commission 
(the  Commission)  to: 

•  •  •  determine  and  publish,  and  from  time 
to  time  revise  and  reissue,  standards  for  de- 
termining (A)  the  "revenue  attributable  to 
the  rail  properties",  (B)  the  "avoidable  costs 
of  providing  service",  (C)  a  "reasonable  re- 
turn on  the  value",  and  (D)  a  "reasonable 
management  fee",  as  those  phrases  are  used 
In  section  304  of  this  Act  |as  amended  by 
Section  804  of  the  Rail  Act],  after  a  proceed- 
ing in  accordance  with  the  provisions  of  sec- 
tion 553  of  title  5,  United  States  Code. 

The  Office  first  issued  standai'ds  on 
July  1,  1974  for  computing  subsidies  for 
the  continuation  of  rail  freight  service  in 
the  Northeast-Midwest  Region  <39  FR 
2429).  After  field  testing,  revised  stand- 
ards were  published  January  8,  1975  (40 
FR  1624) .  They  have  since  been  amended 
on  March  28,  1975  (40  FR  14186) ;  Jan- 
uary 22,  1976  (41  FR  3402) ;  and  March 
26,1976  (41  FR  12836). 

During  recent  months,  the  Office  has 
received  several  requests  to  reopen  this 
proceeding  to  consider  amendments  to 
the  standards.  The  Office  is  apprising  the 
public  through  this  notice  of  those  areas 
in  which  requests  have  been  made  for 
modification  and  of  other  areas  where 
the  Office  itself  believes  there  may  be  a 
need  for  modification.  The  public  is  en- 
couraged  to  study  the  discussion  and  to 
submit  statements  containing  views  and 
arguments  in  support  of,  or  in  opposition 
to,  the  suggested  changes. 
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Passenger  train  revenues  and  costs. 
Tlie  Office  has  issued  regulations,  ef- 
fective August  3,  1976,  for  determining 
commuter  rail  service  continuation  sub- 
sidies and  emergency  operating  pay- 
ments in  the  Northeast-Midwest  Region 
(41  FR  32545).  Consequently,  the  Office 
proposes  to  amend  the  regional  freight 
standards  to  make  it  clear  that  revenues, 
costs  and  return  on  the  value  of  prop- 
erties covered  by  the  commuter  stand- 
ards will  be  excluded  from  the  regional 
freight  standards. 

Revenues  jrom  bridge  and  overhead 
traffic.  The  Office  proposes  to  revise  the 
method  of  calculating  revenues  derived 
from  traffic  carried  over  a  subsidized 
branch  but  not  originating  or  terminat- 
ing on  the  branch.  Such  traffic  includes 
bridge  traffic,  which  passes  over  the 
branch  line  as  a  route  between  two  lines 
of  the  same  carrier,  and  Interchange 
traffic  which  is  exchanged  with  another 
railroad  at  a  point  on  the  branch.  With 
regard  to  bridge  traffic,  the  Office  wants 
to  stress  that  the  parties  aie  not  boimd 
by  the  mileage  apportionment  in  the 
standards  but  are  free  to  negotiate  a 
mutually  acceptable  useage  charge.  The 
Office  proposes  to  handle  interchange 
traffic  as  if  it  actually  originated  or 
terminated  on  the  branch.  The  present 
standards  assign  interchange  (overhead) 
revenues  to  the  branch  on  the  ratio  of 
miles  moved  on  the  branch  to  miles 
moved  on  the  system.  The  proposed 
standard  would  attribute  interchange 
revenues  directly  to  the  branch. 

Off-Branch  Costs — Class  II  railroads. 
The  annual  report  of  Class  II  railroads 
(Form  R-2)  does  not  contain  expensive 
categories  and  service  units  in  sufficient 
detail  to  compute  off-branch  costs  in  the 
manner  presently  prescribed.  Therefore, 
the  Office  proposes  to  amend  the  stand- 
ards by  adding  a  new  procedure  for  cal- 
culating the  off-branch  cost  of  Class  II 
railroads  which  operate  branch  lines  un- 
der subsidy.  The  method  which  the  Of- 
fice is  proposing  uses  revenue  gross  ton- 
miles  as  the  basis  of  assigning  off -branch 
costs.  Under  this  method,  the  total  oper- 
ating expenses,  rents  and  taxes,  exclud- 
ing federal  income  taxes  of  the  carrier, 
would  be  multiplied  by  a  3  year  com- 
posite variability  factor  for  all  Class  I 
railroads,  and  this  amount  would  be  di- 
vided by  the  system  total  revenue  gross 
ton-miles.  This  unit  cost  would  be  ap- 
plied to  the  total  revenue  gross  ton- 
miles  accumulated  by  branch  line  traffic 
moving  over  other  portions  of  the  Class 
n  carrier's  system. 

The  initial  composite  vaiiability  fac- 
tor, based  on  the  years  1972-74,  would 
be  .78;  this  factor  would  be  periodically 
updated  to  reflect  current  Class  I  data. 
(A  variability  factor  based  on  Class  n 
data  would  be  preferable,  but  cannot  be 
derived  from  existing  data.)  A  draft  reg- 
ulation is  annexed. 

Revenues  from  shipme7its  with  transit 
privileges.  The  Office  has  been  asked  to 
clarify  whether  the  revenue  attributable 
to  a  branch  line  from  transit  shipments 
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is  meant  to  include  the  full  revenue  the 
carrier  receives  for  the  shipment  or  only 
the  revenue  from  that  portion  of  the 
movement  between  the  on-branch  orig- 
inating or  terminating  point  and  the 
transit  point.  The  Office  believes  that  the 
full  revenue  from  such  shipments  (in- 
cluding any  transit  charges  collected) 
should  be  attributed  to  the  branch  line. 
The  off-branch  costs  associated  with  the 
movement  beyond  the  transit  point 
would  of  course  be  charged  against  the 
branch.  The  Office  proposes  to  amend 
the  standards  to  clarify  its  position. 

Income  from  property  over  which  sub- 
sidized service  is  performed.  The  New 
Jersey  Department  of  Transportation 
(NJDOT)  has  pointed  out  that  the  prop- 
erty over  which  a  subsidized  service  is 
operated  may  be  used  simultaneously  by 
others  and  the  standards  are  silent  con- 
cerning income  accounts  related  to  such 
rail  properties.  It  requests  that  either 
the  income  be  included  in  re%'enues  at- 
tributable to  the  raU  properties  or  the 
income,  actual  and  prospective,  be  capi- 
talized and  deducted  from  the  overall 
property  value.  The  Office  is  interested 
in  obtaining  the  views  of  other  parties 
on  this  subject. 

Superintendence  costs.  The  present 
standards  do  not  allow  the  operator  to 
include  costs  incurred  for  the  super- 
vision of  maintenance  of  way,  mainte- 
nance of  equipment,  or  transportation 
on  the  subsidized  line.  The  Office  be- 
lieved that  the  amount  of  time  that  a 
superintendent  would  have  to  devote  to 
a  particular  branch  would  be  negligible 
and  therefore,  his  salary  should  not  be 
included  as  an  avoidable  cost  of  provid- 
ing the  subsidized  service.  However,  a 
railroad  operating  several  branch  lines 
under  subsidy  may  have  to  employ  more 
supervisory  personnel  than  it  would  in 
the  aljsence  of  subsidized  service.  In  such 
a  case,  some  superintendence  costs  might 
be  avoidable.  The  issue  then  is  how  to 
fairly  assign  the  costs  of  such  superin- 
tendence to  individual  branch  lines.  The 
Office  has  considered  several  alterna- 
tives, including  the  use  of  an  apportion- 
ment formulae,  and  is  of  the  opinion 
that,  if  such  costs  are  to  be  allowed,  they 
should  be  directly  assigned,  based  on  the 
number  of  hours  which  a  superintendent 
actually  devotes  to  the  branch  line. 
These  costs  would  be  subject  to  audit, 
just  as  are  the  hours  of  crew  wages  and 
other  direct  costs.  The  parties  are  en- 
couraged to  address  the  following  ques- 
tions: should  superintendence  costs  be 
included  in  the  standards,  and,  if  so, 
what  is  the  fairest  way  of  assigning  these 
costs  to  the  individual  branch  line? 

Engineering  costs.  In  some  instances 
subsidizers  have  requested  that  the  op- 
erating railroad  provide  engineering  as- 
sistance for  rehabilitation  of  tlie  branch 
line  or  for  the  consti'uction  of  new  facili- 
ties. The  Consolidated  Rail  Corporation 
(ConRail)  has  requested  that  the  cost  of 
providing  this  engineering  assistance  be 
considered  an  avoidable  cost  of  provid- 
ing the  subsidized  service.  The  Office  be- 
lieves that  the  costs  of  such  services 
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should  be  negotiated  separately  from  the 
operating  agreement  and  should  be  in- 
cluded as  part  of  the  rehabilitation  costs. 
Maintenance  of  way  equipment  repair 
costs.  ConRail  has  requested  that  two 
additional  accounts  be  included  in  the 
standards:  Account  269 — Roadway  Ma- 
chines, which  includes  the  cost  of  re- 
pairing roadway  machines  which  are 
used  for  repairs  of  roadway  and  struc- 
tures, and  Account  271— Small  Tools  and 
Supplies,  which  includes  the  cost  of  ob- 
taining and  repairing  roadway  tools,  the 
costs  of  supplies  consumed  in  the  opera- 
tion of  roadway  machines,  and  the  cost 
of  supplies  used  by  trackwalkers,  track 
watchmen,  and  roadway  and  track  re- 
pairmen. ConRail  requests  that  these 
accounts  be  apportioned  to  the  individ- 
ual branch  on  a  ratio  of  maintenance 
costs  performed  on  the  branch  in  the 
subsidy  year  to  the  total  ConRail  sys- 
tem maintenance  costs  in  the  subsidy 
year. 

The  Office  believes  such  repair  costs,  if 
incurred  solely  as  a  result  of  work  done 
on  the  branch,  should  be  included  as  a 
direct  cost,  not  as  an  aw5ortioned  cost. 
It  recognizes  though  that  the  direct  cost 
approach  might  tempt  the  operating 
railroad  to  use  old  or  run-dowm  equip- 
ment for  maintenance  of  subsidized  lines  ^ 
and  as  a  result  that  the  repair  costs  for 
equipment  used  on  subsidized  lines  might 
be  substantially  higher  than  repair  costs 
for  equipment  used  elsewhere  on  the  op- 
erating lines  of  the  carrier.  The  parties 
are  requested  to  state  their  vie\^•s  as  to 
whether  Accounts  269  and  271  should  be 
included  in  the  standards,  and.  if  so,  how 
these  costs  should  be  determined  and 
how  they  can  be  included  without  cross- 
subsidizing  the  upkeep  of  the  carrier's 
maintenance  of  way  equipment. 

Running  overhead  from  yard  to 
branch:  deadheading;  taxi,  and  hotel 
costs.  These  categories  of  costs,  which 
are  not  presently  covered  by  the 
standards,  may  be  incurred  in  the 
provision  of  some  subsidized  service. 
These  costs  arise  because  of  the  loca- 
tion of,  or  the  nature  of  the  service 
required  over,  the  subsidized  line.  For 
example,  it  may  be  necessary  for  an 
engine  crew  and  locomotive  to  run  over- 
head from  a  yard,  performing  no  work 
along  the  way,  to  reach  a  subsidized 
branch  hne  which  is  the  only  duty  as- 
signment of  the  crew  outside  the  yard. 
The  Office  is  hesitant  to  allow  this  cost 
because  it  may  provide  an  incentive  for 
inefficiency  on  the  part  of  the  operating 
railroad.  However,  the  Office  believes 
that  deadheading  costs  or  taxi  or  hotel 
costs  for  the  crew  which  operates  the 
subsidized  service  should  be  included  in 
the  standards,  but  the  Office  prefers  an 
approach  which  will  provide  an  incentive 
for  more  efficient  operation  rather  than  a 
standard  which  rewards  inefficiency.  The 
parties  are  encoura^red  to  propose  a 
standard  which  they  believe  will  promote 
efficient  operation. 

Specialised  equipment  costs.  The 
standards  presently  assign  locomotive  re- 
pair costs  on  a  ratio  of  ton-miles  served 
on  a  branch  to  ton-miles  served  on  the 
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system.  Similarly,  other  locomotive  costs 
are  assigned  on  a  ratio  of  hours  served  on 
a  branch  to  hours  served  on  the  system. 
This  approach  does  not  provide  ade- 
quately for  unique  situations  where  a 
branch  requires  a  special  locomotive  be- 
cause of  the  physical  characteristics  of 
the  branch.  If  a  special  locomotive  Is  as- 
signed to  a  subsidized  branch  and  does 
not  serve  any  other  portion  of  the  oper- 
ating carrier's  system,  the  actual  repair 
and  other  costs  of  such  a  locomotive 
should  be  allowed.  The  same  approach 
should  apply  to  any  other  specialized 
equipment  dedicated  to  service  on  a  sub- 
sidized line. 

Termination  of  service  costs.  Title  V  of 
the  RRR  Act  provides  protection  for  em- 
ployees who  lose  their  jobs  or  are  re- 
located as  a  result  of  the  consolidation 
of  the  region's  banicrupt  railroad  sys- 
tems into  the  ConRail  system.  Congress 
has  authorized  $250,000,000  to  reimburse 
ConRail,  USRA  (whei-e  applicable)  and 
acquiring  railroads  for  amounts  actually 
paid  to  protected  employees  pursuant  to 
Title  V.  There  is  some  uncertainty  as  to 
whether  employees  who  are  assigned  by 
ConRail  to  work  on  branrrh  lines  operated 
imder  subsidy  would  be  protected  by  the 
provisions  of  Title  V  should  the  subsidy 
not  be  renewed.  The  Office  is  seeking  a 
ruling  on  this  question  from  the  Railroad 
Retirement  Board. 

The  operating  carrier  may  incur  other 
termination  costs,  such  as  the  cost  of  re- 
moving equipment,  as  a  result  of  shutting 
down  service  on  a  line.  The  Office  be- 
lieves that  such  costs,  to  the  extent  that 
they  can  be  shown  to  be  validly  incurred 
as  a  direct  result  of  the  termination  of 
the  subsidy,  should  be  considered  avoid- 
able costs  of  providing  service.  The  OfBce 
also  believes  that  it  would  be  appropri- 
ate to  amend  the  standards  to  allow  the 
parties  to  include  in  the  operating  agree- 
ment a  mutually  acceptable  amount  to 
cover  the  reasonable  costs  of  termina- 
tion. 

Administrative  fee.  The  standards 
presently  provide  that  the  operating  car- 
rier will  receive  an  amount  equal  to  0.5 
percent  of  revenues  attributable  to  a 
subsidized  branch  as  a  fee  for  adminis- 
tering the  subsidized  service.  ConRail  has 
asserted  that  it  will  incur  a  serious  def- 
icit If  the  actual  costs  of  administering 
the  subsidized  service  which  it  operates 
are  not  treated  as  avoidable.  The  Office 
estimates  that  ConRail  will  receive  an 
annual  administrative  fee  of  approxi- 
mately $230,000.00  and  has  no  informa- 
tion indicating  that  ConRails  actual 
costs  will  substantially  exceed  that 
amount.  Consequently,  the  Office  does 
not  believe  that  there  is  a  need  to  revise 
the  administrative  fee  at  this  time.  Fur- 
thermore, the  fee  established  by  the  Of- 
fice has  several  advantages:  It  Is  easily 
computed;  it  reduces  the  expanse  of  rec- 
ord keeping;  and  It  serves  as  an  Incen- 
tive to  the  operating  carrier  to  hold  the 
line  on  administrative  costs.  The  Office 


would,  of  course,  reconsider  its  position 
if  operating  experience  should  demon- 
strate that  the  actual  cost  of  administer- 
ing subsidized  service  substantially  ex- 
ceeds the  fee  as  determined  pursuant  to 
the  present  standard. 

Management  fee.  Under  the  standards, 
an  amount  equal  to  4.5  percent  of  the 
total  annual  revenues  attributable  to  the 
branch  Is  to  be  paid  to  the  operating  car- 
rier as  a  reasonable  management  fee. 
The  parties  may  also  negotiate  an  addi- 
tional fee  designed  as  an  incentive  to 
maximize  revenues,  minimize  expenses, 
promote  efficient  service  or  otherwise 
achieve  public  Interest  objectives. 

The  Office  wishes  to  stress  that  the  4.5 
percent  standard  Is  not  a  ceiling;  the 
parties  are  free  to  negotiate  a  higher  per- 
centage. The  Office  believes  that  a  higher 
fee  could  serve  as  an  incentive  to  sec- 
tion 304fd)(l)(C)  designated  operatcrs 
to  provide  subsidized  service.  Also,  limit- 
ing the  management  fee  to  4  5  percent 
could  produce  an  inequitable  result 
where  the  subsidizer  desired  to  have  serv- 
ice provided  by  a  short  line  carrier.  Since 
the  short  line  operator  receives  a  much 
smaller  share  of  the  revenues  from  the 
traffic  on  the  branch  th"n  woi'ld  a  car- 
rier hke  ConRail  it  would  be  unfair  if  the 
fee  were  limited  to  4.5  percent.  The 
parties  must  be  free  to  negotiate  a  man- 
agement fee  which  they  consider  fair  In 
such  situations;  however,  if  di^^putes 
arise  the  Office  may  have  to  issue  specific 
guidelines  for  determining  the  manage- 
ment fee  for  short  lines.  The  parties  are 
encouraged  to  file  suggestions  for  resolv- 
ing this  Issue. 

Traffic  and  general  expenses.  The  pres- 
ent standards  do  not  include  any  catego- 
ries of  traffic  and  general  expenses,  e.g., 
headquarters  overhead  and  traffic  solici- 
tation expenses.  The  Office  believes  that, 
for  ths  most  part,  a  large,  established 
carrier's  expenses  in  these  categories  will 
not  be  affected  materially  by  undertak- 
ing to  continue  service  on  branch  lines. 
However,  In  some  situations  there  may 
be  a  significant  impact  especially  where 
a  carrier  was  organized  solely  for  the 
purpose  of  operating  a  subsidized  line,  a 
carrier's  operations  has  been  substan- 
tially increased  by  the -addition  of  the 
subsidized  service,  or  the  single  subsi- 
dized service  is  in  Itself  a  substantial 
railroad  operation.  In  each  of  these  situ- 
ations considerable  costs  may  be  In- 
curred which  might  have  been  avoided 
if  the  operating  carrier  had  not  under- 
taken to  provide  the  subsidized  service. 
In  some  cases,  a  carrier  operating  under 
section  304(d)(1)(c)  of  the  RRR  Act 
may  have  to  cease  subsidized  service  If 
the  standards  are  not  amended  to  in- 
clude these  It?ms  as  avoidable  costs  of 
providing  service.  Therefore,  the  Office 
proposes  to  amend  the  standards  to  allow 
traffic  and  general  expanses  In  certain 
cases.  The  Office  proposes  the  following 
test  to  determine  whether  a  railroad  la 
eligible  to  Include  these  expenses:  either 
the  railroad  must  have  the  size  of  its  op- 


eration (measured  in  total  mileage,  gross 
revenues,  gross  ton-miles  or  car  miles)  '"i 
increased  by  more  than  25  percent  as  a 
result  of  taking  on  the  subsidized  service, 
or  the  service  being  operated  under  sub- 
sidy must  in  its  own  right  qualify  as  a 
Class  I  railroad.  The  parties  are  request- 
ed to  comment  on  this  proposed  ap- 
proach and/or  to  provide  suggested  ap- 
proaches of  their  own.  The  Office  re- 
quests comments  as  to  which  traffic  and 
general  expenses  an  eligible  carrier 
should  be  allowed  to  include.  For  exam- 
ple. If  the  executive  officers  of  a  railroad 
devote  all  their  time  to  the  operation  of 
one  or  more  subsidized  lines,  should  the 
entire  cost  of  their  salaries  be  covered 
by  subsidies?  If  they  allot  only  part  of 
their  time  to  subsidized  service,  should 
the  cost  of  their  salaries  be  pro-rated  ac- 
cordingly? If  so,  should  there  be  a  cut- 
off point  (e.g..  If  less  than  10  percent  of 
their  time  is  devoted  to  subsidized  serv- 
ice, should  none  of  the  cost  of  their  sal- 
aries be  eligible  for  Inclusion)  ? 

Determination  of  Revenues  Attributa- 
ble. In  developing  the  regional  standards, 
the  Office  reviewed  several  possible 
methods  of  defining  "revenues  attributa- 
ble" and  concluded  that  the  only  ap- 
proach which  would  fairly  represent  the 
revenues  a  branch  contributes  to  a  car- 
rier was  to  attribute  all  revenues  re- 
ceived by  the  carrier  from  freight  origi- 
nating or  terminating  on  the  branch. 
For  reasons  stated  in  its  prior  rulemak- 
ing (39  FR  at  24295) ,  the  Office  also  in- 
cluded off-branch  costs  calculated  on  a 
variable  basis  as  "avoidable  costs".  Al- 
though this  procedure  has  been  judicial- 
ly affirmed.  Commonwealth  of  Pennsyl- 
vania v.  ICC;  R.  D.  Timpany  v.  RSPO, 
ICC.  U.S.C.A..  D.C.,  N03.  75-1529;  75- 
1762,  March  31,  1976,  petition  for  certio- 
rari pending,  the  Office,  consistent  with 
Its  duty  to  "revise  and  reissue"  the 
standards  from  time  to  time,  will  con- 
sider suggestions  from  interested  parties 
on  alternative  methods  of  defining  "rev- 
enues attributable"  which  would  permit 
elimination  of  off-branch  costs. 

Alternative  compensation  for  u^e  of 
property  over  which  subsidized  service  is 
performed.  Because  of  the  inability  of 
the  parties  to  reach  agreement  with  re- 
gard to  valuation,  other  bases  are  being 
negotiated  under  which  the  trustees  of 
the  bankrupt  railroads  in  the  region  are 
to  be  compensated  for  the  use  of  their 
properties.  The  Office  proposes  to  amend 
the  standards  to  specifically  provide  for 
alternative  compensation  based  on 
arm's-length  negotiations. 

Technical  amendment.  The  reference 
in  the  last  sentence  of  Section  1125.1(d) 
referring  to  "one  of  the  first  three  quar- 
terly Financial  Status  Reports  required 
by  Section  1125.9(f)"  should  be  changed 
since  it  does  not  appear  that  the  first 
three  such  reports  will  be  issued  within 
the  time  frame  originally  contemplated. 
The  Office  proposes  to  substitute  the  fol- 
lowing language:  "*  •  •  based  on  the 
data  contained  in  one  of  the  Financial 
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Status  Reports  issued  during  the  first  10 
months  of  the  subsidy  yeaj"  as  required 
by  Section  1125.9  •   •   *." 

Retroactivity.  The  Office  requests  com- 
ment on  whether  any  of  the  proposed 
amendments  discussed  herein  should  be 
made  effective  retroactive  to  the  date 
branch  lines  were  first  operated  under 
the  freight  subsidy  program. 

Filing  of  Combients 

After  interested  parties  have  filed  their 
comments  on  the  issues  raised  in  this 
notice,  the  Office  will  allow  further  time 
for  the  participants  to  submit  replies  to 
the  comments.  To  facilitate  this  process, 
the  Office  will  reproduce  all  the  com- 
ments received  by  the  due  date  and  pro- 
vide them  to  all  participants. 

Order 

In  light  of  the  foregoing  considera- 
tions: 

It  is  ordered,  That  the  proceeding  to 
formulate  standards  for  determining  rail 
freight  service  continuation  subsidies  in 
the  Northeast-Midwest  region,  pursuant 


PROPOSED  RULES 

to  Section  205(d)  (6)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended. 
Is  hereby  reopened  for  the  purpose  of 
amending  the  standards. 

And  it  is  further  ordered.  That  all  in- 
terested persons  are  Invited  to  partici- 
pate in  this  proceeding  by  submitting 
written  representations  containing  state- 
ments of  facts  or  views.  To  be  considered 
the  original  and  6  copies  of  each  rep- 
resentation must  be  filed  on  or  before 
September  24,  1976,  with: 

Rail  Services  Plaruiing  Office,  Interstate  Com- 
merce Commission,  Washington,  D.C.  20036 

Replies  to  the  comments  should  be  filed 
by  October  15, 1976. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969. 

Issued  August  19,  1976  by  Alan  M.  Pitz- 
water,  Director,  Rail  Services  Planning 
Office. 

Robert  L.  Oswald, 
Secretary. 
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Class  n 

OFF-BRANCH     COSTS 

Class  n  line-haul  railroads  shall  cal- 
culate off-branch  costs  as  follows: 

(i)  The  estimated  system  variable  ex- 
penses are  calculated  by  multiplying  the 
sum  of  the  total  operating  expenses 
(Schedule  2002,  L.54,  col.  (b) ),  net  rents 
(Schedule  300,  L.21,  col.  (b)  and  tax  ac- 
cruals less  federal  income  taxes  Schedule 
350,  L.18,  col.  (b)  less  L.13,  col.  (b) )  in 
the  carrier's  latest  Annual  Report  (Form 
R-2)  by  .78,  the  three  year  composite 
variability  ratio  for  all  Class  I  railroads. 

(ii)  The  cost  !'er  revenue  gross  ton- 
mile  is  calculated  by  dividing  the  amount 
developed  in  step  d)  by  system  total  rev- 
enue gross  ton^-miles  (Schedule  2601,  L. 
25,  col.  (d) )  In  the  carrier's  latest  Annual 
Report  (Form  R^2) . 

(lii)  The  cost  developed  in  step  (II) 
shall  be  applied  to  the  total  revenue  ton- 
miles  of  traffic  attributable  to  the  branch 
which  moves  over  other  portions  of  the 
railroad's  system. 

(PR  Doc.76-24797  Fll3d  8-23-76:8  45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Proposed  Change  to  a  System  of  Records 

On  December  2,  1975,  in  accordance 
with  tile  reQUirements  of  the  Privacy  Act 
of  1974  at  5  U.S.C.  552a (e)  (4) ,  a  system 
of  records  to  be  initiated  approximately 
January  1977  by  the  Office  of  the  Sec- 
retary called  "Treasury  Payroll/Person- 
nel Information  System  (Treasury/OS 
00.054) "  was  adopted  by  notice  published 
in  the  Federal  Register  (40  FR  5601T, 
56029 » .  The  Office  of  the  Secretary  now 
proposes  to  amend  this  system  of  rec- 
ords. 

A  number  of  changes  became  neces- 
sary during  final  planning.  The  princi- 
pal changes  proposed  are:  Advancement 
of  the  starting  date  to  September  26, 
1976;  addition  of  a  facility  at  San  Fran- 
cisco, California;  provision  for  the  in- 
clusion of  other  agencies  in  the  system; 
addition  of  the  data  element  called  the 
Minority  Group  Designator  (MGDj  ;  ad- 
dition of  routine  use  number  five;  re- 
vision of  the  description  of  the  storage, 
retrieval,  and  access  policies  and  prac- 
tices consistently  with  the  dual  location 
of  the  system ;  and  addition  of  a  disposi- 
tion provision.  Stylistic  and  grammati- 
cal revisions  were  made  throughout  the 
notice,  the  text  of  which  follows  in  full. 

Notice  of  this  proposal  as  required  by 
subsection  (o)  of  the  Act,  5  U.S.C.  552a 
(o) ,  was  filed  on  June  24,  1976,  with  the 
Senate,  the  House  of  Representatives,  the 
Office  of  Management  and  Budget,  and 
the  Privacy  Protection  Study  Commis- 
sion. 

Any  interested  person  may  submit  writ- 
ten data,  views,  objections,  or  argu- 
ments on  this  proposed  amendment  to 
the  Acting  Departmental  Disclosure  Of- 
ficer, Office  of  Administrative  Programs, 
United  States  Department  of  the  Treas- 
ury. 1331  G  Street  NW,  3rd.  floor,  Wash- 
ington, DC  20220,  on  or  before  Septem- 
ber 23,  1976.  All  written  comments  re- 
ceived from  the  public  by  then  will  be 
considered  by  the  Department  before 
taking  action  on  a  final  notice  of  adop- 
tion. Comments  received  will  also  be 
.  avialable  for  public  inspection  at  the 
above  address  between  the  hours  of  9:00 
a.m.  and  5:30  p.m.,  Mondays  through 
Fridays,  except  public  holidays.  Further 
information  is  available  by  telephone  at 
(202)  964-2792. 

Warren  F.  Brecht, 
Assistaiit  Secretary 
{Administration) . 

Treasury/OS  00.054 
System  name:  Treasury  Payroll/Per- 
sonnel Information  System  (To  be  imple- 


mented between  26  September  1976  and 
July  1978) — Treasury/OS. 

System  locations: 
Internal  Revenue  Service  Data  Center, 
Box  1100,  Detroit,  Michigan  43232,  and 
U.S.  Old  Mint  Data  Center  Division, 
88  5th  Street,  San  Francisco,  Cali- 
fornia 94103. 

Categories  of  individuals  covered  by 
the  system:  All  Treasury  Department 
employees  and  employees  of  other 
agencies  using  the  system. 

Categories  of  records  in  the  system: 
Personnel  and  payroll  data  on  all  Treas- 
ury Department  employees  and  em- 
ployees of  other  agencies  using  the  sys- 
tem. Minority  Group  Designator  (MGD) 
in  compliance  with  Civil  Service  Com- 
mission Regulations. 

Authority  for  maintenance  of  the  sys- 
tem: The  Civil  Service  Commission  in 
the  Federal  Personnel  Manual  (Chapter 
291  >,  establishes  control  of  the  auto- 
mated personnel  information  under  the 
agency  Director,  Personnel.  The  Depart- 
ment of  the  Treasury,  in  the  Fiscal  Re- 
quirement Manual,  establishes  control  of 
the  automated  payroll  information  under 
the  agency  Fiscal  Assistant  Secretary.  5 
U.S.C.  301.  Tlie  use  of  the  social  security 
account  number  is  authorized  by  Execu- 
tive Order  9397,  November  22,  1943. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

1.  To  generate  the  necessary  payroll 
information,  deductions  and  allotments 
to  pay  employees  biweekly. 

2.  To  furnish  the  necessary  informa- 
tion to  concerned  agencies  and  state  and 
city  taxing  authorities  required  by  law. 

3.  To  provide  input  to  management  in- 
formation systems,  and  related  account- 
ing and  budget  systems,  from  the  basic 
payroll  and  personnel  master  file. 

4.  To  provide  the  Civil  Service  Com- 
mission with  data  on  pay,  leave,  bene- 
fits, retii-emcnt  deductions,  and  other  in- 
formation necessary  for  the  Commission 
to  carry  out  its  government- wide  person- 
nel management  functions, 

5.  To  supply  information  to  other  fed- 
eral agencies,  on  properly  authorized  re- 
quest, necessary  for  the  fulfillment  of 
programs  authorized  by  statute  or  execu- 
tive order. 

For  additional  routine  uses,  see  Ap- 
pendix AA,  40  FEDERAL  Register  56419- 
56420,  December  2, 1975. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records:  Master  file  is  kept  on 
disc  and  magnetic  tape.  Information 
concerning  the  employee  is  retrieved 
through  the  use  of  the  individual's 
name  and/or  Social  Security  Number. 
Information  is  reduced  to  hard  copy  in 
the  form  of  reports  and  payroll  infor- 
mation and  documentation.  The  Direc- 


tor of  the  computer  facility,  where  the 
system  is  located,  is  the  designated 
Treasury  official  responsible  for  the  on- 
site  security  of  the  data  and  the  proper 
and  timely  processing  of  the  system  and 
to  insure  that  data  is  maintained  and 
handled  in  the  oomputer  facility  in  such 
a  manner  that  will  guard  against  the  in- 
vasion of  privacy  of  employees  as  set 
forth  in  all  pertinent  regulations.  Dis- 
position not  yet  authorized  by  the  Na- 
tional Archives  and  Records  Service.  A 
forrmd  request  is  in  progress,  proposing 
erasure  in  annual  increments  five  years 
from  the  end  of  the  calendar  year  in 
which  the  record  was  created.  Should 
the  disposition  ultimately  approved  be 
materially  different  from  the  one  out- 
lined here,  further  notice  twill  be  made 
in  this  publication. 

System  manager  and  address:  Chief. 
Treasury  Employee  Data  and  Payroll  Di- 
vision, Department  of  the  Treasury, 
Washington,  D.C.  20220. 

Notification,  access  and  contest  pro- 
cedure: By  writt«n  request  to  the  Bu- 
reau designee  listed  below.  Requesters 
must  state  own  name,  social  security  ac- 
count number,  name  of  employing  Bu- 
reau, and  geographical  location  of  fa- 
cility or  duty  station  to  which  assigned. 

Bureau  Designees: 

Office  of  the  Secretary.  Director,  Of- 
fice of  Management  and  Organization, 
Department  of  the  Treasurj',  15th  and 
Pennsylvania  Avenue  NW,  room  4406, 
Washington,  D.C.  20220. 

Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Assistant  Director  for  Adminis- 
tration, Federal  Building,  room  4212, 
1200  Pennsylvania  Avenue.  NW.  Wash- 
ington, D.C.  20226. 

Comptroller  of  the  Currency.  Direc- 
tor,  Finance   and   Administration,   490 
L'Enfant  Plaza  East  SW,  Fifth  Floor,    / 
Washington.  D.C.  20219. 

U.S.  Customs  Service.  Assistant  Com- 
missioner for  Administration,  1301  Con- 
stitution Avenue  NW,  room  3124,  Wash- 
ington, D.C.  20229. 

Bureau  of  Engraving  and  Printing.  As- 
sistant Director  for  Administration,  14th 
&  C  Streets  SW.  room  113M,  Washing- 
ton, D.C. 20228. 

Federal  Law  Enforcement  Training 
Center.  Assistant  Director  for  Adminis- 
tration. Glynco  Facility,  Brunswick, 
Georgia  31520. 

Bureau  of  Government  Financial  Op- 
erations. Assistant  Commissioner  for  Ad- 
ministration, Annex  1,  room  600-E, 
Washington.  D.C.  20226. 

Internal  Revenue  Service.  Assistant 
Commissioner  (Administration),  1111 
Constitution  Avenue  NW,  room  3308, 
Washington.  D.C.  20224. 

Bureau  of  the  Mint.  Assistant  Director 
for   Administration.   Warner   Building, 
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room  942,  501  13th  Street  NW,  Wash- 
ington. D.C. 20220. 

Bureau  of  the  Public  Debt.  Assistant 
Commissioner,  Engraving  and  Printing 
Annex,  room  648,  14th  &  D  Streets  SW, 
Washington,  D.C.  20226. 

U.S.  Savings  Bonds  Division.  Director 
of  Administration.  1111  20th  Street  NW.. 
room  219.  Washington.  D.C.  20226. 

U.S.  Secret  Service.  Assistant  Director 
(Administration),  1800  G  Street  NW., 
room  850.  Washington.  D.C.  20223.       ' 

Record  source  categories:  The  Process- 
ing Clerk  enters  each  new  employee's 
personnel  and  payroll  information  on  a 
copy  of  the  SF-50.  SF-52,  or  other  stand- 
ard input  documents  apd  transmits  it  to 
the  processing  data  center.  Subsequent 
personnel  or  payroll  data  is  forwarded 
in  this  manner  also. 

[FB  Doc.76-24718  Filed  8-23-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  New 
York,  NY  10014  on  September  21-22, 
1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
(frment  programs  which  the  Military 
Departments  propose  to  initiate  with  In- 
dustry, imiversities  or  in  their  labora- 
tories. The  microwave  area  includes  pro- 
grams on  developments  and  research  re- 
lated to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de- 
vices. The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  arid  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche,  . 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

August  19,  1976. 

[FR  Doc.76-24758  Piled  &-23-7«;8:45  am] 


DOD  ADVISORY  GROUP  ON   ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)    of  the  DoD  Advisory  Group 


NOTICES 

« 

on  Electron  Devices  (AGED)  will  meet 
in  closed  session  at  201  Varick  Street.  9th 
Floor,  New  York,  NY  10014,  on  Septem- 
ber 16-17, 1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices; 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  indus- 
try, universities  or  in  their  laboratories. 
The  low  power  devices  area  includes  such 
programs  as  integrated  circuits,  charge 
coupled  devices  and  memories.  The  re- 
view will  include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller) . 

August  19,  1976. 

[FR  Doc.76-24759  Filed  8-23-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

COLORADO  STATE  MULTIPLE  USE  ADVI- 
SORY BOARD  AND  CRAIG,  COLORADO 
DISTRICT  ADVISORY  BOARD 

Bureau  of  Land  Management 
Meeting 

'  Notice  is  hereby  given  that  the  Colo- 
rado State  Multiple  Use  Advisory  Board 
and  Craig,  Colorado  District  Advisory 
Board  will  meet  at  the  District  OfiBce  in 
Craig,  Colorado  and  at  the  Steamboat 
Village  Inn,  Steamboat  Springs,  Colo- 
rado, October  4,  5  and  6,  1976  from  8:30 
a.m.  to  5:00  pjn. 

The  District  Board  will  meet  October  4 
at  8:30  a.m.  at  the  Craig  District  Office 
and  proceed  on  a  field  trip  to  view  various 
resource  programs  in  the  general  area  of 
Douglas  Moimtain  and  Sand  Wash,  lo- 
cated northwest  of  Craig. 

Both  Boards  will  meet  together  Tues- 
day, October  5  at  the  Steamboat  Village 
Inn  to  discuss  on-going  programs,  as 
well  as  a  briefing  on  the  Energy  Min- 
erals Activity  Recommendation  System 
(EMARS). 

The  State  Board  will  take  a  field  trip 
on  Wednesday,  October  6  to  view  strip 
mining  operations  and  rehabilitation 
work  in  the  Craig  area. 

The  meetings  wUl  be  open  to  the  pub- 
lic. Both  District  and  State  tours  are 
open  to  the  public.  However,  non-board 
members  must  provide  their  own  trans- 
portation. Time  will  be  made  available 
from  1:00  p.m.  to  2:00  p.m.  October  5 
for  brief  statements  by  members  of  the 
public.  Such  statements  must  not  exceed 
ten  minutes  and  limited  in  content  to 
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suggested  topics  and  issues  for  consid- 
eration by  the  Board. 

Dale  R.  Andrus, 
State  Director. 

(PR  Doc.76-24733  Piled  8-23-76; 8: 45  am] 


UKIAH  DISTRICT  MULTIPLE-USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Ukiah 
District  Multiple-Use  Advisory  Board  to 
the  Bureau  of  Land  Management  will 
meet  in  Garberville,  California,  October 
IS,  1976.  Meeting  times  are  11:00  a.m. 
to  5:00  p.m.  on  Thursday  and  8:00  a.m. 
to  3:00  p.m.  on  Friday. 

A  tour  of  the  King  Range  National 
Conservation  Area  (NCA)  located  west 
of  Garberville,  will  be  conducted  on  the 
first  day.  All  aspects  of  the  NCA  manage- 
ment plan,  including  general  administra- 
tion, forestry,  mining,  fisheries,  and  oflf- 
road  vehicle  use  will  be  open  for  discus- 
sion during  the  tour.  The  toiu",  which  will 
cover  onlV  the  south  end  of  the  NCA,  is 
open  to  the  public;  however,  transporta- 
tion must  be  provided  by  those  wishing 
to  attend.  Off -road  vehicles  will  not  be 
required.  Initial  assembly  point  for  the 
tour  will  be  the  Sherwood  Forest  Motel 
in  Garberville.  Scheduled  departure  time 
is  11:00  a.m. 

The  agenda  for  the  formal  meeting  on 
Friday  will  include  the  following  topics : 
King  Range  Management,  Ukiah  Dis- 
trict Timber  Management  Program  and 
Environmental  Statement,  and  Ukiah 
District  Geothermal  Development. 

The  meeting  will  be  held  at  the  Garber- 
ville Justice  Court,  beginning  at  8:00 
a.m.,  and  will  be  open  to  the  public.  Time 
will  be  made  available  at  8:30  a.m.  and 
11 :30  a.m.  on  Friday  for  brief  statements 
by  members  of  the  public.  Such  state- 
ments should  be  limited  to  matters  set 
forth  In  the  agenda.  Those  wishing  to 
make  an  oral  statement  on  an  agenda 
topic  should  notify  the  Ukiah  District 
Manager  prior  to  the  meeting  days.  Any 
interested  person  or  organization  may 
file  a  written  statement  with  the  Board 
for  its  consideration.  Such  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  the  Ukiah  District  Manager. 

Dated:  August  11, 1976. 

Melvin  D.  Clausen, 
District  Manager. 

[FR  Doc.76-24734  Filed  8-23-76:8:45  am] 


National  Park  Service 
[Order  No.  4] 

CUMBERLAND  GAP  NATIONAL 
HISTORICAL  PARK,  KENTUCKY 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of 
$10,000,  for  supplies,  equipment,  or  serv- 
ices In  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  availability  of  appropriated 
funds. 
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Section  2.  Re-Delegation.  The  au- 
thority delegated  in  this  Order  Number 
4  may  not  be  redelegated. 

Section  3.  Revocation.  This  order 
supersedes  Order  No.  3,  dated  July  28, 
1975  and  published  in  40  F.R.  55371,  No- 
vember 28,  1975. 

(National  Park  Service  Order  No.  77 
(38  F.R.  7478),  as  amended;  Southeast 
Region  Order  No.  5  (37  F.R.  7721).  as 
amended.) 

Dated:  June  9. 1976. 

Albert  A.  Hawkins, 
Superintendent,  Cumberland  Gap 
National  Historical  Park. 

[FR  Doc  .76-24762  FUed  8-23-76:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  13, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
/Valuation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  (10  days  after  publica- 
tion. 

Rex  L.  Wn-SON. 
Acting  Director.  Office  of  Archeol- 
ogy and  Historic  Preservation. 

ALABAMA 

Dallas  County 

Selma  vicinity,  Carlowville,  17  m.  S  of  Selma 
on  AL  89. 

Jackson  County 

Stevenson,  Fort  Marker,  S  of  Railroad  Depot. 

Lauderdale  County 

Florence,  Walnut  Street  Neighborhood  His- 
toric  District,  N.  Walnut  St.  between  Her- 
mitage and  Tuscaloosa. 

DELAWARE 

New  Castle  County 

Wilmington,  Delaware  Avenue  Historic  Dis- 
trict,  Delaware  Ave.  from  N.  Harrison  to  N. 
Broom  Sts.  (both  sides). 

KANSAS 

Chase  County 

Clements  vicinity.  Clements  Stone  Arch 
Bridge,  0.5  ml.  SE  of  Clements  on  Cotton- 
wood River. 

Elmdale  vicinity.  Flattop  Quarry  Site 
( 14CS2 ) ,  S  of  Elmdale. 

Cherokee  County 

Baxter  Springs,  Johnston  Library.  210  W. 
10th  St. 


Clark  County 

Ashland  vicinity.  Bear  Creek  Dedoubt,  N  of 

Ashland. 
Ashland  vicinity,   Cimarron  Redoubt,  S  of 

Ashland. 

Crawford  County 

Girard,    Wayland.  Jziltus  A.,  House,   721   N. 
Summit. 

Hamilton  County 

Syracuse   vicinity,   Fort   Aubrey   Site,  E  of 
Syracuse. 

Leavenworth  County 

Easton  vicinity,  Biehler  Barn,  2.5  ml.  N  of 
Easton. 

McPherson  County 

McPherson,  McPherson  County  Courthouse, 
Maple  and  Kansas  Aves. 

Mitchell  County 

Beloit,  Perdue,  C.  A.,  House,  422  W.  8th  St. 
Glen  Elder,  Norris,  E.  W..  Service  Station. 
Market  and  Main  Sts. 

Montgomery  County 

Coffeyville,  Brown,  W.  P.,  Mansion.  S.  Walnut 


TENNESSEE 

Dyer  County 

Dyersburg,   Dyersburg   Sanitarium,   124 
McGaughey. 

Franklin  County 
Winchester  vicinity.  Gray.  Isaac,  House, 
SW  of  Winchester  off  U.S.  64. 

TEXAS 

Bexar  County 

San  Antonio,  Bexar  County  Courthouse, 
Main  Plaza. 

UTAH 

Daggett  County 

Bridgeport  vicinity,   Parson,  Dr.   John. 
Cai)in  Complex,  W  of  Bridgeport. 
[FR  Doc .76-24479  FUed  8-23-76; 8: 46  am] 


and  Eldrldge  Sts. 

Ness  County 

Beeler  vicinity.  Carver,  George  Washington, 
Homestead  Site,  1.5  ml.  S  of  Beeler. 

Pawnee  County 

Rozel  vicinity,  Meckfessel  Archeological  Site 

(14PA363).  E  of  Rozel. 
Rozel    vicinity,    Witcher  Archeological   Site 

(14PA411t.  E  of  Rozel. 

Russell  County 

Lucas,  Garden  of  Eden,  2nd  St.  and  Kansas 
Ave. 

Sedgwick  County 

Wichita,  Hillside  Cottage,  303  Circle  Dr. 

Thomas  County 

Colby,   Thomas  County  Courthouse,  300  N. 
Court. 

Wallace  County 

Weskan  vicinity.  Goose  Creek  Tipi  Ring  Site 
(14WC401),  N  of  Weskan. 

MICHIGAN 

Keweenaw  County 

Isle  Royale  National   Park,   Edisen  Fishery, 
Rock  Harbor. 

NEW  YORK 

Oswego  County 

Oswego,    U.S.  Customhouse,  W. 
between  1st  and  2nd  Sts. 


Oneida  St., 


Warren  County 

Chestertown,  Chestertown  Historic  District, 
Canada  Dr. 

Westchester  County 
Rye,  Ward,  William  E.,  House.  Comly  Ave. 

NORTH   DAKOTA 

Stutsman  County 

Jamestown,  Stutsman  County  Courthouse 
and  Sheriff's  Residence/Jail.  504  3rd  Ave., 
SB. 

OKLAHOMA 

Oklahoma  City,  Capitol-Lincoln  Terrace  His- 
toric District,  irregular  pattern  within 
13th,  23rd,  Lincoln  Blvd.  and  Kelley  Ave. 


NORTH  ATLANTIC  REGION  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act — Public  Law  92-463,  that  a  meeting 
of  the  North  Atlantic  Committee  will  be 
held  at  2:00  p.m.,  EDT  on  September  20, 
1976  through  approximately  12:00  noon 
EDT  on  September  22,  1976  at  Acadia 
National  Park,  Bar  Harbor  Motor  Inn, 
Bar  Harbor,  Maine. 

The  purpose  of  the  Committee  is  to 
provide  for  the  free  exchange  of  idesis 
between  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solici- 
tation of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  North  At- 
lantic Region. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  John  Cole,  Brunswick,  Maine. 

Mrs.  Antoinette  Downing,  Providence,  Rhode 
Island. 

Ms.  Arthur  Fenske,  Green  Village,  New 
Jersey. 

Dr.  Charles  H.  W.  Foster,  Needham,  Massa- 
chusetts. 

Mr.  George  T.  Hamilton,  Dover,  New  Hamp- 
shire. 

Mr.  John  Keith,  Hartsdale,  New  York. 

Mr.  Frederick  Micha,  Ontario,  New  York. 

Mr.  William  Nierlng,  Gales  Ferry,  Connecti- 
cut. 

Mr.  William  Pinney,  Charlotte,  Vermont. 

Matters  to  be  discussed  at  this  meet- 
ing include : 

1.  Briefing  on  current  activities  in  the 
North  Atlantic  Region 

2.  Fire  Island  National  Seashore  Mas- 
ter Plan 

3.  Gateway  National  Recreation  Area 
Development  Plan 

4.  National  Park  Service  planning  pro- 
cedure and  public  participation  policy 

5.  Transportation  systems 

The  meeting  will  begin  at  approxi- 
mately 2:00  p.m.,  September  20,  1976, 
at  Bar  Harbor  Motor  Inn,  Bar  Harbor, 
Maine.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
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file  with  the  Committee  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

The  group  will  tour  the  Mt.  Desert  por- 
tion of  Acadia  National  Park  begiiming 
at  the  Bar  Harbor  Motor  Inn,  Bar  Har- 
bor, Maine  at  8:00  a.m.  September  22, 
1976  and  returning  to  the  motel  at  ap- 
proximately 12:00  noon.  There  may  be 
extra  seats  on  the  bus  that  will  be  avail- 
able to  the  public  on  a  first  come  basis, 
others  are  welcome  to  accompany  the 
tour  in  their  own  transportation. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  C.  Raftery,  Assistant  to  the  Re- 
gional Director,  North  Atlantic  Regional 
Office  at  617-223-2892.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection approximately  four  weeks  after 
the  meeting  at  the  office  of  the  North 
Atlantic  Region,  150  Causeway  Street, 
Boston,  Massachusetts,  02114. 


NOTICES 

terlor,    Washington,    D.C.    (telephone: 
343-6226) . 

Dated:  August  19, 1976. 

Robert  L.  Presley, 
Staff  Assistant-Emergency  Pre- 
paredness, Office  of  the  As- 
sistant Secretary-Energy  and 
Minerals. 
[PR  Doc.76-24764  Filed  &-23-76;8:45  am) 


Dated:  August  11, 1976. 

Denis  P.  Galvin. 
Acting  Regional  Director. 

[FR  Doc.76-24763  FUed  8-23-r76,8:45  am) 


Office  of  the  Secretary 

COMMITTEE  ON  FUTURE  ENERGY  PROS- 
PECTS; f^ATIONAL  PETROLEUM  COUN- 
CIL 

Meeting 


Notice  Is  hereby  given  for  the  follow- 
ing meeting: 

The  National  Petroleum  Council's 
Committee  on  Future  Energy  Prospects 
will  meet  on  September  10,  1976,  at 
10:30  ajn..  In  the  Arena  Three  Room  of 
the  Sheraton  Inn,  3535  Quebec  Street, 
Denver,  Colorado. 

The  agenda  includes  the  following 
Items  for  review  and  discussion: 

1.  Progress  of  development  of  study 
topic  papers. 

2.  Timetable  for  completion  of  study 
topic  papers. 

3.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Committee  on 
Future  Energy  Prospects. 

The  purpose  of  the  National  Petro- 
leum Coimcil  is  to  provide  to  the  Secre- 
tary of  the  Interior,  upon  request,  advice, 
information,  and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In- 
terested persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary-Energy 
and  Minerals,  Department  of  the  In- 


Office  of  the  Secretary 

[INT  DES  76-32] 
PACIFIC  POWER  AND  LIGHT  CO. 

Availability  of  Draft  Environmental  State- 
ment; Proposed  500  KV  Powerline,  Mid- 
point, Idaho-Medford,  Oregon 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  statement  for 
a  proposed  500  KV  powerline  between 
Midpoint,  Idaho,  and  Medford,  Oregon, 
and  invited  your  written  comments  with- 
in 45  days  of  this  notice. 

The  proposal  involves  construction, 
operation,  and  maintenance  of  a  500 
KV  electric  transmission  line  between 
the  Midpoint,  Idaho,  substation  and  a 
new  substation  to  be  constructed  north- 
east of  Medford,  Oregon. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Information,  Bureau  of  Land 
Management,  Interior  Building,  18th  and 
C  Streets  N.W.,  Washington,  D.C.  20240, 
Telephone;  (202)  343-4151. 

Idaho  State  Office,  Bureau  of  Land  Man- 
agement, Room  398  Federal  Building,  650 
West  Fort  Street,  Boise,  Idaho  83724,  Tele- 
phone: (208)  342-2711  Ext.  2291. 

Oregon  State  Office,  Bureau  of  Land  Man- 
agement,    Room     100,     729     N.E.     Oregon 

■  Street,  Portland,  Oregon  97208,  Telephone : 
(503)  234-3361,  Ext.  4024. 

Boise  District  Office,  Bureau  of  Land  Man- 
agement, 230  Collins  Road,  Boise,  Idaho 
83702,  Telephone:  (208)  342-2711  Ext. 
2582. 

Shoshone  District  Office,  Bureau  of  Land 
Management,  400  West  "F"  Street,  Sho- 
shone, Idaho  83352,  Telephone:  (208)  886- 
2208. 

Lakeview  District  Office,  Bureau  of  Land 
Management,  357  North  "L"  Street,  Lake- 
view,  Oregon  97630,  Telephone:  (503)  947- 
2177. 

Vale  District  Office,  Bureau  of  Land  Manage- 
ment, 365  "A"  Street  West,  Vale,  Oregon 
97918,    Telephone:     (503)    473-3144. 

Region  VI  Information  Office,  U.S.F.S.,  319 
S.W.  Pine,  Portland,  Oregon  97208,  Tele- 
phone:  (503)   221-2877. 

Bums  District  Office,  Bureau  of  Land  Man- 
agement, 74  S.  Alvord  Street,  Bums,  Oregon 
97720,  Telephone:  (503)  673-2071. 
Medford  District  Office,  Bureau  of  Land 
Management,  310  W.  6th  Street,  Medford, 
Oregon  97501,  Telephone:  (503)  799-2351. 
Fremont  National  Forest,  34  "D"  Street  N., 
Lakeview,  Oregon  97630,  Telephone:  (503) 
947-2151. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  and  Oregon 


State  Dh*ectors,  Bureau  of  Land  Man- 
agement, and  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240. 

Notice  is  also  given  that  public  hear- 
ings on  the  draft  environmental  state- 
ment will  be  held  at  the  following  loca- 
tions: 

Courtroom.  Federal  Building,  310  West  6th 
Street,  Medford,  Oregon,  9:00  a.m.  on  Sept. 
27,  1976. 

Mills  Auditorium,  E.  Main  and  Orchard  Ave- 
nue, Klamath  Falls,  Oregon,  9:30  a.m.  on 
Sept.  30,  1976. 

Citizens  Center,  11  North  G.,  Lakeview.  Ore- 
gon, 9:00  a.m.  on  Sept.  29,  1976. 

Rodeway  Inn,  29th  and  Chluden.  Boise, 
Idaho.  9:00  a.m.  on  Oct.  6,  1976. 

Oral  testimony  of  a  10-mlnute  maxi- 
mum duration  will  be  accepted  from  each 
witness  at  the  hearings  In  lieu  of  written 
comments  or  in  addition  to  any  written 
comments  submitted  by  such  witness. 
The  10-mlnute  time  limit  will  be  strictly 
enforced.  Complete  text  of  prepared  testi- 
mony may  be  filed  with  the  presiding 
officer  at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  finish  with  oral 
delivery  in  the  allotted  10  minutes. 

Written  requests  to  testify  orally 
should  be  filed  as  follows: 

Medford  Hearing — District  Manager, 
Bureau  of  Land  Management,  at  the 
above  address  prior  to  close  of  business 
of  September  23, 1976.     „ 

Lakeview  and  Klamath  Palls  Hear- 
ings— District  Manager.  Bureau  of  Land 
Management,  Lakeview,  Oregon,  at  the 
above  address  nrior  to  close  of  business 
of  September  27,  1976. 

Boise  Hearing — ^riaho  State  Director, 
Bureau  of  Land  Management  at  the 
above  address  prior  to  close  of  business 
on  October  4,  1976. 

Requests  to  present  testimony  should 
be  signed  by  the  prospective  witness  and 
should  state  the  approximate  time  pref- 
erence for  giving  oral  testimony.  The 
cutoff  dates  are  necessary  so  that  a  wit- 
ness list  can  be  made  available  on  the 
day  before  the  public  hearings. 

Speakers  will  be  h^ard,  if  present,  in 
their  established  order  of  precedence. 
After  the  last  listed  witness  present  has 
been  heard,  the  presiding  officer  will  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  The  pre- 
siding officer  may  continue  the  hearing 
into  a  subsequent  session  if  necessary  to 
hear  all  prospective  witnesses.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization.  How- 
ever, any  witness  will  be  permitted  to  give 
germane  testimony  if  offered  as  the  views 
or  opinion  of  a  private  citizen. 

Dated:  August  20, 1976. 

Stanley  D.  Doremxjs, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc .76-24877  Filed  8-23-76:8:45  am] 
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Office  of  the  Secretary 

(INT  FES  7ft  451 

SHERWOOD  URANIUM  PROJECT  ON  THE 
SPOKANE  INDIAN  RESERVATION 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  impact  state- 
ment for  approval  of  a  lease  between  the 
Spokane  Tribe  of  Indians  and  Western 
Nuclear,  Inc.  The  environmental  imp£M:ts 
of  developing  a  uranium  mine  and  proc- 
essing facilities  on  a  1,222  acre  lease  of 
the  Spokane  Indian  Reservation  near 
Wellpinlt,  Washington  are  presented. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Bureau  of  Indian  Affairs,  Environmental 
Quality  Services.  Room  4554.  Department 
of  the  Interior,  Washington,  D.C.  20245. 
Telephone  (202)  343-8248. 

Bureau  of  Indian  Affairs,  Portland  Area  Of- 
fice, Room  409.  Loyd  Plaza.  1425  N.E.  Irving 
Street,  Portland,  Oregon  97232.  Telephone 
(503)  234-3361  Ext.  4257. 

Bureau  of  Indl-n  AfCalrs.  Spokane  Indian 
Agency.  WeUplnlt,  Washington  99040.  Tele- 
phone (509)  258-4561. 

Single  copies  of  the  final  statement 
may  be  obtained  without  cost  from  the 
Portland  Area  Office,  Bureau  of  Indian 
Affairs.  Room  409,  Loyd  Plaza,  1425  NE. 
Irving  Street,  Portland,  Oregon  97232. 

Dated:  August  19, 1976. 

'  Stanley  D.  Doremus. 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.76-24712  Filed  8  23-76:8:45  tan] 


NOTICES    - 

one  or  more  of  its  licensed  inspectors  is 
located  (7  CFR  26.1(b)  (13) ) . 

The  Hastings  Grain  Inspection,  Inc., 
now  plans  to  locate  one  or  more  of  its 
licensed  grain  insp>ectors  at  Ogallala, 
Nebraska,  and  has  requested  that  its  as- 
signment of  inspection  points  be 
amended  in  accordance  with  section  26.99 
(b)  of  the  regidations  (7  CFR  26.99(b)) 
to  add  Ogallala,  Nebraska,  as  a  desig- 
nated inspection  point. 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  under 
consideration  the  request  from  the  Hast- 
ings Grain  Inspection,  Inc.,  to  add  Ogal- 
lala, Nebraska,  as  a  designated  inspec- 
tion point  under  the  U.S.  Grain  Stand- 
ards Act. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  views 
and  comments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  September  20,  1976. 
All  materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  commwits  so  filed 
with  the  Hearing  Clerk  and  to  all  other 
information  available  to  the  U.S.  De- 
partment of  Agriculture  before  final 
determination  is  made  with  respect  to 
this  matter. 

Done  in  Washington,  D.C,  on  August 
19,  1976. 

William  T.  M«nley, 
Acting  Administrator. 

I  PR  Doc.76-24794  Filed  8-23-76:8:45  am] 


ment    of    Agricultxire,    Room    3741-S, 
Washington,  D.C.  20250. 

Signed  at  Washington,  D.C.  on  August 
18. 1976. 

Kenneth  Benjamin, 
Executive    Secretary,    Advisory 
Committee    on    Grain s — 
Wheat,  Feed  Grains  &  Soy- 
beans. 

(FR  Doc. 76-24777  Filed  8-23-76:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 
Nebraska  Grain  Inspection  Point 

Statement  of  Considerations.  The 
Hastings  Grain  Inspection,  Inc.,  Hast- 
ings, Nebraska,  is  designated  to  operate 
as  an  official  inspection  agency  in  ac- 
cordance with  the  provisions  of  section  7 
(f)  of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  79(f)).  The  Hastings  Grain  In- 
spection, Inc.,  has  been  providing  official 
inspecti<Mi  service  for  awiroximately  42 
years  at  Hastings  and  Ghrand  Island, 
Nebraska,  as  designated  inspection 
points  and  for  approximately  1  year  at 
Kearney,  Nebraska,  as  a  designated  in- 
spection point.  The  Hastings  Grain  In- 
spection, Inc.,  has  also  been  providing 
official  sampling ,  service  for  approxi- 
mately 41  years  at  Kearney,  Nebraska, 
and  Ipr  approximately  20  years  at  Ogal- 
lala, Nebraska.  A  designated  inspection 
point  is  defined  as  a  city,  town,  or  other 
location  assigned  under  the  regiUatlons 
to  an  official  inspection  agency  for  the 
conduct  of  official  inspections,  and  with- 
in which  the  official  inspection  agency,  or 


Agricultural  Stabilization  and 
Conservation  Service 

ADVISORY  COMMITTEE  ON  GRAINS — 
WHEAT,  FEED  GRAINS  AND  SOYBEANS 

Public  Meeting 

Pui-suant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Ad- 
visory Committee  on  Grains — Wheat, 
Feed  Grains  and  Soybeans.  This  meeting 
will  be  held  on  September  vb-ll,  1976, 
starting  at  9  a.m.,  in  Room  218-A  of  the 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture.  The  Advisory  Com- 
mittee on  Grains  will  meet  jointly  with 
the  National  Cotton  Advisory  Committee. 

This  meeting  will  be  to  discuss  the 
current  domestic  and  foreign  supply-de- 
mand situation  and  the  1977  program 
outlook.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  with  the  com- 
mittee before  or  within  one  week  follow- 
ing the  meeting. 

The  names  of  the  members  of  the  com- 
mittee, agenda,  summary  of  the  meeting 
and  other  information  pertaining  to  the 
meeting  may  be  obtained  from  Kenneth 
/r.  Benjamin,  Director,  Grains,  Oilseeds 
and  Cotton  Division,  ASCS,  U.S.  Depart- 


NATIONAL  COTTON  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cotton  Advisory  Committee. 
This  meeting  will  be  held  on  September 
16-17,  1976.  starting  at  9  a.m.,  in  Room 
218-A  of  the  Administration  Building, 
U.S.  Department  of  Agriculture.  The 
Cotton  Advisory  Committee  will  meet 
jointly  with  the  Advisory  Committee  on 
Grains — ^Wheat,  Feed  Grains  and  Soy- 
beans. 

This  meeting  will  be  to  discuss  the 
current  domestic  and  foreign  supply- 
demand  situation  and  the  1977  program 
outlook.  The  meeting  will  be  open  to  tha 
public.  Any  member  of  the  public  may 
file  a  written  statement  with  the  com- 
mittee before  or  within  one  week  follow- 
ing the  meeting. 

The  names  of  the  members  of  the 
committee,  agenda,  summary  of  the 
meeting  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Kenneth  T.  Benjamin,  Director,  Grains, 
Oilseeds  and  Cotton  Division,  ASCS,  T3JS. 
Department  of  Agriculture,  Room  3741- 
S.  Washington,  D.C.  20250. 

Signed  at  Washington,  D.C.  on  August 
18, 1976. 

Kenneth  Benjamin. 
Executive  Secretary,  National 
Cotton  Advisory  Committee. 

IFR  Doc.76-24776  Filed  8-23-76;8:45  amj 


Forest  Service 

KARTA  UNIT  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Karta  Unit 
Management  Plan.  USDA-FS-R-10- 
DES(Adm)  76-05. 

This  envrionmental  statement  pro- 
poses six  alternatives  for  the  future 
management  of  Tongass  National  For- 
est land  in  the  Karta-Big  Salt  area. 
Following  review  and  comment  on  this 
statement,  a  management  plan  will  be 
selected  and  stated  In  a  Final  Environ- 
mental Statement. 

This  draft  environmental  statement 
was  transmitted  to  the  CEQ  on  Au- 
gust 18,  1976. 


Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.    Forest    Service:     South    Agriculture 
Bldg.,  Room  3231,  12th  Street  &  Independ- 
ence Ave.  S.W.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  Alaska  Region,  Federal 

Office  BuUdlng,  Juneau.  Alaska  99802.. 
Forest  Supervisor,  Chugach  National  Forest, 
121  W.  Firewood  Lane,  Suite  206,  Anchor- 
age, Alaska  99503. 
Forest   Supervisor,    Chatham   Area,   Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99835. 
Forest  Supervisor,  Ketchikan  Area,  Tongass 
National   Forest,   Federal   BuUding,  Room 
313,  Ketchikan,  Alaska  99901. 
Forest  Supervisor,  Stlkine  Area,  Tongass  Na- 
tional Forest,  Federal  BuUdlng,  Petersburg, 
Alaska  99833. 

A  limited  number  of  single  copies  are 
available  upon  request  to  James  S.  Wat- 
son, Forest  Supervisor,  Box  2278,  Ketchi- 
kan, AK  99901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jmisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically.  ;     __ 

Comments,  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  James 
S.  Watson,  Forest  Supervisor,  Box  2278, 
Ketchikan,  AK  99901. 

Comments  must  be  received  by  October 
17,  1976  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  August  18, 1976. 

Carl  W.  Swanson, 
Regional  Environmental  Coor- 
dinator, Alaska  Region. 

[FR  Doc.76-24740  Filed  8-23-76:8:45  am] 
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Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.    Forest    Service,    South    Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  DC  20250. 
USDA,  Forest  Service,  Northern  Region,  Fed- 
eral BuUdlng,  Missoula,  MT  59801. 
USDA,   Forest   Service,   Clearwater   National 
Forest,  Rt.  4  Ahsahka  Road,  Oroflno,  ID 
83544 
USDA,   Forest   Service,   Palouse  Ranger  Dis- 
trict, Rt.  2,  Box  4,  Potlatch,  ID  83855. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Kenneth  P.  Norman,  Clearwater 
National  Forest,  Rt.  4,  Ahsahka  Road, 
Oroflno,  Idaho  83544. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  frcxn  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
.Supervisor  Kenneth  P.  Norman,  Clear- 
water National  Forest,  Rt.  4,  Ahsahka 
Road,  Oroflno,  Idaho  83544.  Comments 
must  be  received  by  October  15,  1976,  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Dated:  August  16, 1976. 

Warren  G.  Davies, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

(FR  Doc.76-24691  Piled  8-23-76;8:45  amJ 
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Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 
USDA,    Forest    Service,    South    Agriculture 

Bldg..  Room  3230.  12th  St.  &  Independence 

Ave..  SW..  Washington.  D.C.  20250. 
Regional  Forester.  U.S.  Forest  Service.  Room 

529,   630   Sansome   Street,    San   Francisco, 

California  94111. 
Forest    Supervisor's    Office.    Sierra    National 

Forest,  1130  "O"  Street,  Fresno,  California 

93721. 
Forest    Service,    District    Ranger,    Trimmer 

Route,  Sanger,  California  93657. 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Forest 
Supervisor  Sotero  Muniz,  Sierra  National 
Forest,  1130  "O"  Street,  Fresno.  Cal- 
ifornia 93721. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  effect  for  which  com- 
ments have  not  been  specifically  re- 
quested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  in- 
formation should  be  addressed  to  For- 
est Supervisor  Sotero  Muniz,  Sierra  Na- 
tional Forest,  1130  "O"  Street,  Fresno, 
California  93721.  Comments  must  be  re- 
ceived within  60  days  after  transmittal 
to  CEQ  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

T.   W.   KOSKELLA, 

Deputy  Regional  Forester. 
August  17,  1976. 
[FR  Doc. 76-24730  FUed  8-23-76;8:45  am] 


Forest  Service 

PROPOSED  LAND  USE  PLAN,  ELK  RIVER 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuanlfto  Section  102<2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Proposed 
Land  Use  Plan  for  Elk  River  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-Rl(05)-DES-Adm  76-21, 

The  environmental  statement  con- 
cerns a  proposed  revision  of  the  Multiple 
Use  Plan  for  the  Elk  River  Planning  Unit, 
Palouse  Ranger  District,  St.  Joe  National 
Forest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  16, 
1976. 


RANCHERIA  MANAGEMENT  UNIT— SI- 
ERRA NATIONAL  FOREST;  LAND  USE 
PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Land  Use 
Plan,  Rancheria  Management  Unit,  Sier- 
ra National  Forest,  California,  USDA- 
FS-R5-DES  (Adm) -76-04. 

The  environmental  statement  concerns 
a  proposed  land  use  management  plan 
for  the  13,540  acres  of  National  Forest 
lands  known  as  the  Rancheria  Manage- 
ment Unit  of  the  Sierra  National  Forest, 
in  Fresno  County,  California.  These 
lands  contain  no  new  wilderness  study 
areas  or  inventoried  roadless  areas. 

This  draft  environmental  statement 
was  transmitted  to  the  Coimcil  on  Envi- 
ronmental Quality  (CEQ)  on  August  17, 
1976. 


Rural  Electrification  Administration 

TENNESSEE  TELEPHONE  CO. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  In  REA  Bulletin  320- 
22,  "Guarantee  of  Loans  for  Telephone 
Facilities,"  dated  February  4.  1975,  pub- 
lished in  proposed  form  in  the  Federal 
Register,  September  16,  1974  (Vol.  39 
No.  180,  pages  33228-33229)  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  sind  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $12,258,- 
000  to  Tennessee  Telephone  Cwnpany, 
Mt.  Juliet,  Tennessee.  The  loan  fimds 
will  be  used  to  finance  the  construction 
of  facilities  to  extend  telephone  service 
to  new  subscribers,  and  improve  tele- 
phone service  for  existing  subscribers. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
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the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
proposed  project  from  Mr.  Eugene  E. 
Morris,  President,  Tennessee  Telephone 
Company,  c/o  320  Cedar  Bluff  Road, 
Knoxville,  Tennessee  37917. 

To  assure  consideration,  proposals 
must  be  submitted  within  30  days  of  the 
date  of  this  notice  to  Mr.  Morris.  The 
right  is  reserved  to  give  such  considera- 
tion and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
the  Tennessee  Telephone  Company  and 
REA  deem  appropriate.  Prospective  lend- 
ers are  advised  that  financing  for  this 
project  is  available  from  the  Federal  Fi- 
nancing Bank  under  a  standing  loan 
commitment  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

Dated  at  Washington.  D.C,  this  12th 
day  of  August,  1976. 

r 

Dav^  H.  Askecaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.76-24676  Filed  8-23-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MATERIAL  PREPARATION  SUBCOMMITTEE 
OF  THE  SEMICONDUCTOR  MANUFAC- 
TURING AND  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  Material 
Preparation  Subcommitee  of  the  Semi- 
conductor Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee will  be  held  on  Thursday,  September 
16,  1976  at  9:00  a.m.  in  Room  1851,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3.  1973.  On  December  20.  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
.  ministration  approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5(c)  (D 
of  the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404(0 
(1)  and  the  Federal  Advisory  Committee 
Act.  The  Material  Preparation  Subcom- 
mittee of  the  Semiconductor  Manuftic- 
turlng  and  Test  Equipment  Technical 
Advisory  Committee  was  established  on 
March  3,  1976,  by  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
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procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCO' ') 
controls.  The  Material  Preparation  Sub- 
committee was  foi-med  to  provide  advice 
to  the  Committee  with  respect  to  methods 
and  equipment  used  for  the  preparation 
of  semiconductor  materials. 

The  Subcommittee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcommit- 
tee's Acting  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Report  on  activities  since  the  last 
Subcommittee  Meeting — each  member'. 

(4)  Statement  of  future  activities  and 
schedule  lor  actions. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
Ti'ith  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5) ,  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  formally 
determined  on  November  25,  1975,  pur- 
suant to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the  matters 
to  be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)  (1),  i.e., 
it  Is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden- 
tial in  the  interest  of  the  national  secu- 
rity. All  materials  to  be  reviewed  and  dis- 
cussed by  the  Committee  during  the  Ex- 
ecutive Session  of  the  meeting  have  been 
properly  classified  imder  the  Executive 
Order.  All  Committee  members  have  ap- 
propriate security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Room 
3100,  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Ad- 
ministration, Domestic  and  Interna- 
tional Business  Adnlinistratlon,  Room 
1617M,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone: 
A/C  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Semiconductor  Manu- 
facturing Test  Equipment  Technical  Ad- 
visory Committee  and  of  any  subcom- 
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mltteos  thereof,  was  published  in  the 
Federal  Register  on  January  30,  1976 
(41  FR  4623). 

Dated:  August  19, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Ex- 
port Administration,  Bureau 
of  East-West  Trade.  U.S.  De- 
partment of  Commerce. 

IFR  Doc .76-24773  Filed  8-23-76:8:45  am] 


PATTERN  GENERATION  AND  IMAGE 
TRANSFER  AND  INSPECTION  SUBCOM- 
MITTEE OF  THE  SEMICONDUCTOR 
MANUFACTURING  AND  TEST  EQUIP- 
MENT TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Pattern  Gen- 
eration and  Image  Transfer  and  Inspec- 
tion Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Tliursday,  September  16,  1976, 
at  9:00  ajn.  in  Room  5230,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973?  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  ad- 
ditional years,  pursuant  to  Section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Pattern  Generation 
and  Image  Transfer  ajid  Inspection  Sub- 
committee of  the  Semiconductor  Manu- 
facturing and  Test  Equipment  Technical 
Advisory  Committee  was  established  on 
March  3,  1976,  by  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOMJJ 
controls.  The  Pattern  Generation  and 
Image  Transfer  and  Inspection  Subcom- 
mittee was  formed  to  provide  advice  to 
the  Committee  with  respect  to  equip- 
ment and  techniques  used  in  the  forma- 
tion of  precision  microelectronics  art- 
work and  masks. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Gekeral  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman.  ., 


H 


<2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  the  following  categories 
of  equipment  in  the  context  of  the  (a)  tech- 
nical criteria,  and  (b)  matrix:  Interactive 
computer  graphics  and  pattern  generator 
systems— Robert  J.  Maerz;  Step-and-repeat 
cameras— R.  A.  Richardson;  Mask  replica- 
tion—A  Tobey:  Electro-and-X-Ray  lithog- 
raphy— Committee  of  the  whole. 

ElXECUTIVE    SESSIOI* 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)   of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Ececutive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during   the   Executive    Session    of   the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  ot  the  Free- 
dom of  Information  Officer,  Room  3100. 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration, Domestic  and  International  Bus- 
iness Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 
The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Semiconductor  Manufactur- 
ing and  Test  Equipment  Technical  Ad- 
visory ConMnittce  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  January  30,  1976, 
(41  FR  4623). 


NOTICES 

Economic  Development  Administration 

CHIPS  'N  TWIGS,  INC. 
Petition  for  Determination  of  Eligibility 

A  petition  by  Chips  'N  Twigs,  Inc.,  642 
North  Broad  Street,  Philadelphia,  Penn- 
sylvania 19130,  and  its  affiliates,  pro- 
ducers of  apparel  for  men  and  boys,  was 
accepted  for  filing  on  August  17,  1976, 
under  section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618) .  Consequently,  the 
United  States  Dejpartment  of  Commerce 
has  initiated  an  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  of  articles  like  or  directly - 
competitive  with  those  produced  by  the 
firms  contributed  importantly  to  total  or 
partial  separation  of  the  firm:;'  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
Anns. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing\must  be  received  by  the 
Chief,  Trade  Aijt  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  no  later  than  the  close  of 
business  of  Septerhber  3,  1976. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi- 
cation Division,  Office  of  Plan- 
ning  and  Program   Support. 

I  PR  Doc.76-24755  Filed  8-23-76:8:45  am) 
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provide  a  clear,  black  and  white  photo- 
graph,  suitable  for  reproductior.,  of  the 
preferred  seal.  The  sesJ  must  he  no 
larger  than  1  Vz  inches  in  diameter. 

These  seals  will  then  be  forwarded  to 
WIPO  for  protection  under  Article  6ter 
of  the  Paris  Convention  for  the  Protec- 
tion of  Industrial  Property. 

Address  all  correspondence  to:  Com- 
missioner of  Patents  and  Trademarks, 
Washington,  D.C.  20231. 

Dated:  August  18, 1976. 

C.  Marshall  Dann, 
Commissioner  of  Patents 

and  Trademarks.  - 

IFR  Doc.76-24724  Piled  8-23-76:8:45  am] 


Dated:  August  19, 1976. 

Lawrence  J.  Brady, 
Acting  Director.  Office  of  Ex- 
port Administration,  Bureau 
of  East-West  Trade,  V.S.  De- 
partment of  Commerce. 

|FR  Doc.76-24774  PUed  8-33-76:8 :45  am] 


Patent  and  Trademark  Office 

INTERNATIONAL   PROTECTION   OF 
GOVERNMENT  EMBLEMS  AND  SEALS 

Change  of  Intent 

The  Patent  and  Trademark  Office,  De- 
partment of  Commerce,  intends  to  for- 
ward only  the  50  State  seals  plus  one 
departmental  seal  for  each  department 
listed  in  the  publication  "Seals  and  Other 
Devices  in  Use  at  the  Government  Print- 
ing Office"  ("Seals")  instead  of  the  en- 
tire publication,  as  indicated  on  page 
59366  of  the  Federal  Register  of  De- 
cember 23,  1975. 

Since  the  publication  had  been  printed 
in  1975,  it  was  assumed  that  few  dele- 
tions and  additions  would  be  necessary. 
However,  the  response  to  the  above  no- 
tice, along  with  some  necessary  dele- 
tions, resulted  in  a  large  number  of  seals 
in  the  publication  requiring  deletion. 
This  rendered  the  publication  unaccept- 
able for  submission  to  the  World  In- 
tellectual Property  Organization 
(WIPO) . 

Therefore,  the  Patent  and  Trademark 
Office  now  intends  to  forward  only  the  50 
State  seals  along  with  the  departmental 
seal  denoted  "No.  1"  for  each  depart- 
ment ITsted  in  the  "Seals"  publication. 
If  this  is  not  the  preferred  departmental 
or  State  seal,  the  department  or  State 
involved  is  requested  to  notify  the  Patent 
and  Trademark  Offite  by  September  21, 
1976.  This  notification  should  either  spe- 
cify the  number  of  the  preferred  seal,  as 
it  appears  in  the  "Seals"  publication,  or 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  76N-0239:  DESI  5378) 

CERTAIN  COMBINATION  ANORECTIC 
DRUGS:  DEXAMYL  SPANSULE  CAP- 
SULES. TABLETS,  AND  ELIXIR 
Final  Order  on  Objections  and  Request  for 
Hearing  on  Refusal  To  Approve  New  Drug 
Applications 

The  Food  and  Drug  Administration 
( FDA  >  denies  hearing  and  refuses  to  ap- 
prove the  new  drug  applications  for 
Dexamyl  Elixir  Spansule  capsules  and 
Tablets  (NDA  Nos.  17-074,  17-075,  and 
17-077:  formerly  docket  No.  FDC-D- 
582) ,  effective  September  3, 1976. 

In  the  Federal  Register  of  August  8, 
1970  (35  FR  12652).  FDA  issued  a  state- 
ment of  policy,  under  5  310.504  (21  CFR 
310.504.   formerly  21   CFR   130.46).   re- 
garding amphetamine-containing  drugs, 
including      dextroamphetamine.      The 
statement  noted  that  the  National  Acad- 
emy    of     Sciences/National     Research 
Council.    Drug    Efficacy    Study    Group 
(NAS/NRC)  had  found,  inter  alia,  that 
this  class  of  drugs  had  a  generally  short- 
term  (a  few  weeks)  anorectic  effect,  that 
there  was  no  evidence  that  they  altered 
the  natural  course  of  obesity,  that  they 
had  a  significant  potential  for  abuse  and 
that  there  were  reservations  about  the 
adequacy  of  controls  in  some  of  the  clin- 
ical studies.  The  Food  and  Drug  Admin- 
istration concurred  with  the  NAS/NRC 
report,  and  in  addition,  noted  that  pro- 
duction data  indicated  that  ampheta- 
mines were  manufactured  and  used  in 
quantities  greatly  in  excess  of  demon- 
strated medical  needs.  Accordingly,  the 
statement  of  policy  required  that  such 
drugs  be  relabeled  to  deflect  the  pres- 
ent state  of  knowledge  concerning  am- 
phetamines, their  potential  for  misuse 
and  abuse  and  their  limited  medical  use- 
fulness. The  statement  was  made  spe- 
cifically applicable  to  combination  drugs 
containing  dextroamphetamine.  Manu- 
facturers of  drugs  not  expressly  covered 
by    approved    new    drugs    applications 
(NDA's)  were  permitted  to  continue  mar- 
keting   if  they  relabeled  their  products 
within  60  days  and  if  they  submitted  a 
new  drug   application   within    1    year. 
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NOTICES 


Manufacturers  were  advised  that  the 
relabeled  products — both  single  entity 
and  combination — would  be  regarded  as 
new  drugs  requiring  new  drug  applica- 
tions. 

In  a  separate  notice  published  in  the 
Federal  Register  of  August  8,  1970  (35 
PR  12678),  FDA  announced  its  evalua- 
tion of  23  anorectic,  i.e.,  appetite  sup- 
pressant, drugs.  The  notice  stated  that 
FDA  had  considered  the  reports  of  the 
NAS  NRC,  Drug  Efficacy  Study  Group, 
together  with  other  evidence,  and  con- 
cluded that  there  was  a  lack  of  substan- 
tial evidence  for  several  claims  but  that 
the  listed  drugs  were  regarded  as  possi- 
bly effective  for  their  claimed  anorectic 
eflfects.  Manufacturers  were  given  60 
days  to  revise  their  labeling  to  delete 
those  indications  for  which  no  substan- 
tial evidence  had  been  found  and  6 
months  to  submit,  in  supplemental  or 
original  new  drug  applications,  substan- 
tial evidence  of  effectiveness  for  the 
anorectic  claims.  Finally,  the  notice  ad- 
vised that  at  the  end  of  the  6-month 
period,  the  data  would  be  evaluated  to 
determine  whether  or  not  substantial 
evidence  had  been  demonstrated,  and  if 
it  had  not,  procedures  would  be  Initiated 
to  withdraw  approval  of  the  new  drug 
applications  pursuant  to  section  505(e) 
(2)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355(e)). 

In  response  to  the  August  8,  1970 
statement  of  policy,  Smith,  Kline  and 
French  (SKF)  submitted  new  drug  ap- 
plications for  Dexamyl  Spansules  (NDA 
No.  17-075),  Tablets  (NDA  No.  17-077) 
and  Elixir  (NDA  No.  17-074)  combina- 
tion drugs  containing  dextroampheta- 
mine sulfate  and  amobarbital  in  varying 
amounts;  the  elixir  also  contained  alco- 
hol. In  a  letter  accompanying  the  sub- 
mission SKF  contended  that  Dexamyl 
products  were  not  "new  drugs"  within 
the  meaning  of  section  201  (p)  of  the  act 
(21  U.S.C.  321  (p))  and  that  they  were 
exempted  from  the  requirements  of  the 
Drug  Amendments  of  1962  by  the 
"grandfather  clause"  (section  107(c)(4) 
of  Pub.  L.  87-781  (21  U.S.C.  321  note)), 
and  were  therefore  not  subject  to  the 
August  8,  1970  statement  of  policy. 

Subsequently,  on  January  15,  1973,  the 
Acting  Director  of  the  Biureau  of  Driigs 
advised  SKF  that  its  applications  were 
not  approvaWe  because  (1)  they  failed 
to  contain  full  reports  of  adequate  tests 
by  all  methods  reasonably  applicable  to 
show  the  safety  and  eflBcacy  of  the  drugs 
for  their  labeled  uses  as  required  by  sec- 
tion 505(b)(1)  and  (6)  of  the  act,  and 
(2)  they  failed  to  support  the  SKF  claim 
that  Dexamyl's  sedative  constituent, 
amobarbital,  significantly  decreased  the 
adverse  effects  associated  with  the  ano- 
rectic constituent,  dextroamphetamine. 
Smith,  Kine  and  French  was  further  ad- 
vised that  it  could  contest  the  decision  on 
the  products  and  request  a  hearing  by 
filing  the  applications  over  protest  pur- 
suant to  §  314.110(d)  (21  CFR  314. 
110(d)). 

On  February  12,  1973,  SKF  requested 
that  its  applications  be  filed  over  protest 
without  prejudice  to  its  position  that  the 


products  were  not  "new  drugs."  On  the 
same  day,  the  statement  of  policy  re- 
garding amphetamines  for  human  use 
under  §  310.504  was  revised  and  published 
in  the  Federal  Register  (38  FR  4249) ,  to 
refiect  that  while  sufficient  data  had  been 
submitted,  in  response  to  the  previous 
statement  of  policy,  to  generally  support 
the  anorectic  efficacy  of  single  entity, 
oral-dosage  anorectic  drugs,  the  degree 
of  extra  J  weight  loss  was  small  (a  few 
tenths  of  a  pound  a  week  in  many  cases) , 
variations  were  great,  and  the  rate  of 
weight  loss  decreased  after  the  first 
weeks  of  therapy.  Accordingly,  the  Com- 
missioner of  Food  and  Drugs  concluded 
that  single  entity  oral  dosage  forms  were 
effective  in  the  management  of  exoge- 
nous obesity  as  a  short-term  (a  few 
weeks)  adjunct  in  a  regimen  of  weight 
reduction  based  on  caloric  restriction  for 
patients  in  whom  obesity  is  not  alleviated 
by  other  measures.  The  statement  re- 
iterated that  anorectic  cdmbinations 
containing  sedatives  or  tranquilizers 
were  regarded  as  new  drugs  requiring 
approved  new  drug  applications  and  that 
the  data  In  such  applications  must  meet 
the  requirements  of  §  300.50  Fixed  com- 
bination prescription  drugs  for  humans 
(21  CFR  300.50,  formerly  21  CFR  3.86). 

In  a  notice  of  opportxmity  for  hearing 
covering  13  anorectic  combinations,  pub- 
lished in  the  same  issue  of  the  Inderal 
Register  (February  12,  1973  (38  FR 
4279).  Docket  No.  PDC-D-582),  the 
Commissioner  stated  that  the  data  sub- 
mitted in  response  to  the  August  8,  1970 
DESI  notice  had  been  reviewed  and 
found  not  to  provide  substantial  evidence 
that  the  drugs  were  effective  as  fixed 
combinations  for  their  claimed  uses  be- 
cause the  submitted  data  did  not  sup- 
port the  contention  that  the  combination 
products  decrease  the  incidence  or  sever- 
ity of  side  effects  or  lessen  the  abuse  po- 
tential associated  with  the  single  anorec- 
tic ingredient.  Accordingly,  he  proposed 
to  withdraw  approval  of  the  named  new 
drug  applicaticKis  and  invited  holder(s) 
of  new  drug  applications  and  other  in- 
terested persons.  Including  manufac- 
turers and  distributors  of  identical,  re- 
lated, or  similar  products,  to  submit,  on 
or  before  March  14,  1973,  a  written  re- 
quest for  hearing.  The  request  for  hear- 
ing was  to  state  why  approval  of  the  new 
drug  aprtication  should  not  be  with- 
drawn and  to  provide  a  weU-organlzed 
and  full  factual  analysis  of  the  clinical 
and  other  investigational  data  in  sup-, 
port  of  the  requested  hearing. 

On  March  14,  1973,  SKF  responded 
by  letter  and  contended  that  the  notice 
of  opportunity  for  hearing  should  be 
withdrawn  insofar  as  it  applied  to  Dexa- 
myl products  because  ( 1 )  Dexamyl  prod- 
ucts were  not  identical,  similar  or  re- 
lated to  the  13  combinations  named  in 
the  notice,  (2)  Dexamyl  products  have 
never  been  the  subject  of  an  approved 
NDA  and  therefore  were  not  "new  drugs" 
within  the  meaning  of  the  act.  and  (3) 
the  Commissioner  lacked  authority  to  des 
termine  whether  a  drug  was  a  "new 
drug"  within  the  meaning  of  the  act. 
Alternatively.  SKF  argued  that  the  data 


in  its  applications,  and  Dexamyl's  22- 
year  history  of  safe  and  effective  use 
raised  Issues  of  fact  sufficient  to  justify  a 
hearing  and  therefore  that  it  was  en- 
titled to  a  detailed  statement  of  reasons 
for  the  Commissioner's  conclusion  that 
its  studies  failed  to  provide  substantial 
evidence  of  effectiveness. 

In  the  Federal  Register  of  March  30, 
1973  (38  PR  8290).  the  Commissioner  ad- 
vised SKP  and  other  manufacturers  who 
had  requested  hearings  that  they  could 
continue  marketing  their  products  pend- 
ing a  ruling  on  the  hearing  requests. 

On  July  11,  1973,  SKF  filed  a  supple- 
mental hearing  request  reasserting  its 
previous  legal  arguments  and  providing 
additional  clinical  studies. 

The  Commissioner  has  considered  all 
of  the  material  submitted  by  SKF  and 
has  concluded  that  there  Is  no  genuine 
issue  of  material  fact  requiring  a  hearing 
and  that  the  legal  objections  offered  are 
insubstantial.  A  full  discussion  follows: 

I.  The  Drugs 

A.  Elixir.  Each  5  milliliter  (one  tea- 
spoonful)  contains  5  milligrams  dextro- 
amphetamine, 32  milligrams  amobarbi- 
tal and  25  percent  alcohol. 

B.  Spansule  capsules.  Each  Spansule 
capsule  No.  2  contains  15  milligrams  dex- 
troamphetamine and  97  milligrams  amo- 
barbital. Each  Spansule  capsule  No.  1 
contains  10  milligrams  dextroampheta- 
mine and  65  milligrams  amobarbital. 

C.  Tablets.  Each  tablet  contains  5  mil- 
ligrams dextroamphetamine  and  32  mil- 
ligrams amobarbital. 

n.  Recommended  Uses  and  Dosage: 
Rationale  for  the  Combination 

The  labeling  for  Dexamyl  products  in- 
corporates the  changes  required  by 
§  310.504  and  recommends  Dexamyl 
solely  for  exogenous  obesity  as  a  short- 
term  (a  few  weeks)  adjunct  in  a  regi- 
men of  weight  reduction  based  on  caloric 
restriction.  Smith,  Kline  and  French's 
rationale  for  Including  amobarbital  Is 
that  it  reduces  the  possibility  of  the 
wakefulness  and  excitation  that  may  oc- 
cur in  some  patients  on  dextroampheta- 
mine alone. 

The  labeling  generally  provides  that 
Dexamyl  should  be  administered  at  the 
lowest  effective,  individually  adjusted 
dosage.  The  specific  recommended  dos- 
ages are  as  follows:  Elixir,  1  teaspoonful 
2  or  3  times  daily  30  to  60  minutes  before 
meals;  Spansule  capsules,  1  in  the  morn- 
ing; Tablets,  1  tablet  2  or  3  times  daily, 
30  to  60  minutes  before  meals. 

in.  Data  Submitted  To  Support  Claims 
OP  Effectiveness 

If  SKF  is  to  have  its  three  NDA's  for 
Dexamyl  approved,  it  must  first  estab- 
lish, by  adequate  and  well-controlled 
clinical  investigations  conducted  pursu- 
ant to  21  U.S.C.  355(d)  and  21  CFR 
314.111(a)(5).  that  these  products  are 
effective  smorectlc  agents.  A  well-con- 
trolled study  Is  one,  using  subjects  sub- 
stantially Identical  in  all  respects  except 
for  the  drug  received,  that  permits  com- 
parison of  test-drug  treatment  results 
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with  the  results  of  no  treatment  or  some 
other  effective  treatment.  Properly  con- 
ducted, such  a  study  permits  conclusions 
to  be  drawn  regarding  the  effect  of  a 
single,  well-defined  variable:  the  pres- 
ence or  absence  of  the  test  drug.  To  the 
extent  that  other  variables,  such  as  ob- 
server bias  or  differences  between  the 
patient-groups,  are  introduced  into  the 
study,  the  ability  to  reach  a  conclusion 
about  the  test  drug  is  confounded.  The 
principles  set  forth  in  §  314.111(a)  (5) 
are  intended  to  eliminate  such  con- 
founding factors  while  assuring  that  the 
study  generates  unbiased  documented 
quantitative  information  that  permits 
FDA  to  evaluate  the  study  results 
independently. 

Additionally,     because     the     various 
formulations  of  Dexamyl  contain  fixed 
combinations     of     dextroamphetamine 
and  amobarbital  (the  Elixir  also  con- 
tains alcohol) ,  SKF  must  show,  by  ade- 
quate  and   well-controlled   clinical   in- 
vestigations   conducted    in    accordance 
with  the  statute  and  regulations,  that 
the  drugs  meet  the  requirements  of  the 
policy  for  fixed-combination  prescription 
drugs  for  humans  imder  §  300.50.  This 
policy  requires  that  each  component  of 
a    product    contribute    to    the    effects 
claimed  in  its  labeling  and  that  the  dos- 
age of  each  component   (amount,  fre- 
quency and  duration  of  administration) 
be  such  that  the  combination  Is  safe 
and  effective  for  a  significant  patient 
population    requiring    the    concurrent 
therapy  defined  in  the  labeling.  The  reg- 
ulation specifically  cites  as  appropriate 
combinations  those  in  which  one  com- 
ponent of  a  combination  drug  enhances 
the  safety  or  effectiveriess  of  the  princi- 
pal active  component  or  minimizes  the 
abuse  potential  of  the  active  component. 
Smith,   Kline   and   French   does   not 
claim  that  amobarbital  directly  enhances 
or  potentiates  the  effectiveness  of  dex- 
troamphetamine. Nor  does  SKF  claim 
that  amobarbital  reduces  the  abuse  po- 
tential of  dextroamphetamine.  Rather, 
SKF  claims  that  Dexamyl  satisfies  the 
combination  policy  because  amobarbital 
significantly  reduces  the  number  of  side 
effects  attributable  to  dextroampheta- 
mine. To  substantiate  its  claim.  SKF 
must  compare  the  incidence  and  severity 
of  side  effects  of  Dexamyl  and  dextro- 
amphetamine in  two  substantially  iden- 
tical groups  of  subjects  who  have  the 
precise  condition  for  which  Dexamyl  Is 
recommended  by  its  labeling.  Both  groups 
must  receive  the  drugs  under  the  condi- 
tions of  use  set  forth  in  the  labeling. 

However,  a  demonstrated  reduction  in 
certain  side  effects  would  not  satisfy  all 
the  requirements  of  the  combination  pol- 
icy. If,  for  example,  amobarbital  reduced 
the  incidence  of  insomnia,  there  would 
still  be  no  logical  reason  to  administer 
the  barbiturate  throughout  the  day.  In 
that  event,  the  "amount,  frequency,  and 
duration"  of  each  component  would  not 
be  such  that  the  combination  was  safe 
and  effective  because  clearly  unnecessary 
drug  administration  would  resxilt  from 
use  of  the  fixed  comblnatlozL 
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A.  contribution  of  amobarbital 

1.  Elixir.  No  data  were  submitted  by 
SKP  to  support  the  contribirtion  of  amo- 
barbital in  this  dosage  form. 

2.  Spansule  capsules.  Regarding  the 
claim  that  amobarbital  reduces  the  pos- 
sibility of  excitation  and  wakefuln^ 
caused  by  dextroamphetamine.  SKF 
identified  five  studies,  only  one  of  which 
utilized  the  Spansule  dosage  form.  It  is 
evaluated  as  follows : 

"Anorexia  and  Central  Nervous  System 
Stimulation,"  T.  M.  Feinblatt  and  E.  A. 
Ferguson,  "Psychosomatics,"  Vol.  II,  No. 
1,  January-February,  1961.  This  study 
was  described  as  a  double-blind,  4-way 
cross-over  study  in  which  91  subjects 
were  divided  into  4  groups  and  given 
placebo,  phenmetrazine,  dextroampheta- 
mine, and  combined  dextroampheta- 
mine-amobarbital  for  a  period  of  1  week 
until  all  patients  received  each  regimen. 
To  rule  out  order  of  administration  as  a 
confoimding  variable,  each  treatment 
was  administered  first,  second,  third,  and 
fourth  approximately  the  same  number 
of  times.  Patients  were  told  to  take  one 
dose  a  day  and  to  restrict  their  diet  to 
1,200  calories  per  day. 

The  authors  reported  that  Dexamyl- 
treated  patients  had  significantly  lower 
side  effects  than  did  patients  treated  with 
dextroamphetamine.  The  study,  as  re- 
ported, however,  patently  fails  to  meet 
the  criteria  for  a  well-controlled  clinical 
investigation  because  it  does  not  explain 
methods  of  observation  and  recording  of 
results,  including  variables  measured, 
quantitation  or  assessment  of  the  sub- 
jects' response,  and  steps  taken  to  mini- 
mize bias  on  the  part  of  the  data  analyst, 
as  required  by  314.111(a)  (5)  (ii)  (a)  (3) 
and  (4).  Although  the  study  was  sup- 
posed to  compare  the  incidence  of  stimu- 
latory side  effects,  the  only  detail  offered 
on  the  collection  of  data  is  that  patients 
were  asked  a  uniform  series  of  questions. 
No  information  is  provided  about  the 
nature  or  form  of  questions  asked,  and 
consequently  tlieir  appropriateness  for 
ascertaining  the  incidence  of  stimulatory 
side  effects  cannot  be  determined. 

An  important  reason  for  knowing  the 
questions  used  is  that,  as  the  authors  rec- 
ognize, soliciting  Information  with  spe- 
cific questions  gives  an  unusually  high 
incidence  of  adverse  effects  compared  to 
recording  spontaneous  comments.  Ac- 
cordingly, it  is  Questionable  whether 
these  solicited  responses  may  properly 
be  considered  drug-related  adverse  ef- 
fects or  whether  they  are  more  properly 
attributable  to  Investigators'  questions. 

The  investigators  present  their  results 
In  a  siunmary  data  table  with  general 
categories  such  .as  "felt  better,"  "insom- 
nia," and  "nervousness."  They  do  not  ex- 
plain how  data  were  placed  into  these 
categories,  i.e.,  whether  these  descriptions 
siunmarize  specific  answers  to  specific 
questions  or  represent  the  overall  con- 
clusion of  the  investigator  based  on  pa- 
tient responses  and/or  his  personal  ob- 
servations. Nor  does  the  report  state 
whether  patients  were  given  an  oppor- 
tunity to  characterize  the  severity  of  their 
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reactions.  Without  more  information  on 
how  adverse  reaction  data  were  elicited 
and  analyzed,  assessment  of  results  is  im- 
possible. There  is  also  no  way  to  tell  if 
the  questions  were  designed  only  to  elicit 
dextroamphetamine-like  adverse  reac- 
tions or  whether  they  were  also  directed 
at  detecting  amobarbital-type  side  effects. 
Obviously,  it  makes  no  sense  to  claim 
that  the  side  effects  of  dextroampheta- 
mine are  reduced  if  the  other  component, 
amobarbital,  is  responsible  for  eoually  se- 
rious side  effects  of  its  own.  Details  on 
how  adverse  reactions  were  elicited  are 
required  to  tell  if  the  investigators  took 
such  a  possibility  Into  account. 

In  addition,  the  study  did  not  provide 
the  summary  of  methods  of  analysis  and 
evaluation  of  data  required  by  §314.111 
(a)  (5)  (ii)  (a)  (5).  Without  such  a  sum- 
mary, it  is  impossible  (even  if  methods 
of  collecting  data  nSd  been  explained)  to 
assess  the  authors  conclusion  that  Dex- 
amyl patients  had  fewer  side  effects  than 
dextroamphetamine  patients. 

Clearly,  this  study  is  not  a  well-con- 
trolled clinical  investigation.  Even  if  it 
were  well-controlled,  it  could  not,  by  it- 
self, constitute  substantial  evidence 
within  the  meaning  of  section  505(d)  of 
the  act,  since  that  section  requires  at 
least  two  such  studies.  Furthermore,  the 
I'/a  page  paper  is  completely  lacking  in 
details  that  permit  scientific  evaluation 
(5  314.111(a)  (5)(ii)(c) ). 

3.  Dexamyl  tablets.  The  other  four 
studies  submitted  by  SKF  all  related  to 
the  tablet  dosage  form.  These  are  evalu- 
ated as  follows : 

(a)  "Effects  of  Placebo,  Dexamyl,  and 
Lucofen  on  Moods,  Emotions,  and  Moti- 
vations," J.  "Sf  Cameron,  P.  G.  Specht. 
and  G.  R.  Wendt,  "Journal  of  Psychol- 
ogy," Vol.  66,  pp.  199-209,  1967.  Smith, 
Kline  and  French  provided  a  supplemen- 
tal statistical  analysis  in  which  78  volun- 
teer indents  (39  men  and  39  women) 
were  observed  after  single-dose  treat- 
ment with  a  variety  of  different  drugs, 
each  administered  2  or  more  days  apart. 
The  treatment  drugs  included  Lucofen 
(chlorphentermine  HCl) ,  dextroamphet- 
amine    (men    received    8    milligrams, 
women  received  5  milligrams),  a  com- 
bination similar  to  Dexamyl  tablets   (5 
milligrams  dextroamphetamine  and   30 
milligrams    amobarbital),    dimenhydri- 
nate,  a  variety  of  weak  analgesics,  and 
three   placebo  treatments.  The   treat- 
ments were  given  in  different  sequences 
to  offset  any  effect  related  to  the  order 
of  administration.  On  each  treatment 
day  the  subject  was  evaluated  twice,  once 
bsfore   taking   medication   in    the   late 
morning  and  again  2  hours  after  medi- 
cation. In  the  morning,   before  taking 
medication,  each  patient  filled  out  a  133- 
item  free-choice  Adjective  Check  List  de- 
signed to  describe  how  he  felt  when  fill- 
ing it  out,  e.g..  warmhearted,  or  friendly. 
In  the  afternoon,  after  taking  medica- 
tion, the  free-choice  check  list  was  re- 
done and,  in  addition,  each  patient  com- 
pleted a  32-item  forced-choice  Adjective 
Check  List.  The  forced-choice  check  list 
consisted  primarily  of  32  pairs  of  self- 
descriptive  adjectives,  e.g.,  Jlttery-nerv- 
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ous.  or  easygoing-relaxed.  For  each 
paired  description  the  subject  was  asked 
to  indicate  whether  he  felt  more  that  way 
before  taking  the  drug  or  after  the  drug 
took  effect. 

As  reported  by  SKP,  the  forced-choice 
Adjective  Check  List  showed  significant 
advantages  for  Dexamyl  over  dextro- 
amphetamine in  two  relevant  categories 
in  males  "easygoing-relaxed"  (more  on 
Dexamyl)  and  "jittery-nervous"  (fewer 
on  Dexamyl) .  No  significant  differences 
were  seen  in  females. 

This  study  is  not  an  adequate  and  well- 
controlled  clinical  investigation  within 
the  meaning  of  §  314.111(a)  (5)  for  a 
number  of  reasons. 

The  most  critical  defect  in  the  study 
is  the  use  in  males  of  a  larger  dose  of 
dextroamphetamine  in  the  dextroam- 
phetamlne-only  grovp  (8  milligrams) 
than  in  the  combination  dmg  group  (5 
milUgrams).  Because  of  this,  the  male 
test  and  control  groups  were  not  compar- 
able with  respect  to  the  most  pertinent 
variable,  namely,  the  amount  of  dextro- 
amphetamine taken  (§  314.111(a)  (5)  (ii) 
(a)  (2)  (lit)).  It  is  senseless  to  attempt 
to  demonstrate  that  amobarbital  reduces 
the  side  effects  of  a-  given  amount  of 
dextroamphetamine  unless  the  same 
amount  of  dextroamphetamine  is  used  in 
both  halves  of  the  comparison.  The  ad- 
dition of  the  amobarbital  accompanied 
by  a  reduction  in  the  dose  of  dextroam- 
phetamine (which  itself  would  be  ex- 
pected to  reduce  side  effects)  makes  it 
impossible  to  determine  whether  the 
smaller  number  of  side  effects  was  at- 
tributable to  the  addition  of  amobarbital 
or  the  decrease  in  dextroamphetamine, 
or  both. 

The  study  is  not  well-controlled  in 
several  other  respects.  The  patients 
were  not  selected  so  as  to  assure  their 
suitability  for  the  purposes  of  the  study 
as  required  by  J  314.111(a)  (6)  (ii)  («)  (2) 
(i).  Although  Dexamyl  is  recommended 
as  an  adjunct  for  the  treatment  of  ex- 
ogenous obesity  in  a  regimen  of  weight 
reduction  based  on  caloric  restriction,  it 
does  not  appear  that  patients  in  this 
study  were  either  oliese  or  on  a  calorie- 
restricted  diet.  Thus,  the  study  is  invali- 
dated because  there  is  no  evidence  sug- 
gesting that  the  subjects  in  the  study  will 
react  to  dextroamphetamine  or  amobar- 
bital the  same  as  obese  patients  on  a 
calorie-restricted  diet. 

Equally  important,  although  Dexamyl 's 
labeling  recommends  use  over  a  period  of 
a  few  weeks,  Dexamyl  was  administered 
only  once,  on  a  single  day,  in  this  study. 
Clearly  therefore,  the  study  can  provide 
no  evidence  that  the  drug  will  have  the 
effect  it  is  represented  to  have  under  the 
conditions  of  use  recommended  in  the 
labeling  (§§  300.50(a)  and  314.111(a) 
(5)(i)). 

Finally,  the  investigators  did  not  use 
the  same  formulation  of  Dexamyl  as  the 
one  for  which  approval  is  sought.  The 
combination  in  the  study  consisted  of  5 
miUlgrams  dextroamphetamine  and  30 
milligrams  of  amobarbital,  yet  none  of 
the  combinations  covered  by  the  subject 
NDA's  contain  this  precise  formulation 
(§  314.111(b)). 


The  analysis  of  the  results  was  also 
deficient  (§  314.111(a)  (5)  (H)  (o)  (5) ) .  No 
statistical  analysis  of  the  free-choice 
Adjective  Check  List  was  reported.  Al- 
though the  authors  grouped  adjectives 
into  clusters  (e.g.,  friendly,  good-na- 
tured, trustful  and  warmhearted  were 
combined),  they  do  not  explain  how  the 
adjectives  and  the  clusters  relate  to  ad- 
verse drug  effects  due  to  dextroamphet- 
amine. Finally,  in  analyzing  the  free- 
choice  Adjective  Check  List,  results  for 
males  and  females  were  combined  and 
analyzed;  no  separate  data  for  females 
were  provided.  Because  the  males  re- 
ceived different  dosages  of  dextro- 
amphetamine, their  data  bias  the  re- 
sults and  render  the  combined  analysis 
uninterpretable.  Therefore,  the  results 
of  the  free-choice  Adjective  Check  List 
cannot  be  used  to  support  a  claim  that 
amobarbital  reduces  the  incidence  of 
dextroamphetamine  side  effects. 

Nor  do  the  results  of  the  forced-choice 
Adjective  Check  List  demonstrate  a  con- 
tribution of  amobarbital.  For  this  check 
list,  male  and  female  data  were  reported 
separately.  There  were  no  significant  dif- 
ferences between  women  given  5  milli- 
grams of  dextroamphetamine  and  women 
given  5  milligrams  of  dextroamphet- 
amine plus  30  milligrams  of  amobarbital. 
Although,  as  noted,  the  forced-choice 
Adjective  Check  List  showed  significant 
advantages  for  Dexamyl  over  dextro- 
amphetamine in  two  relevant  categories 
in  males — "easygoing-relaxed"  (more  on 
Dexamyl)  and  "jittery-nervous"  (fewer 
on  Dexamyl) — this  is  meaningless  be- 
cause the  Dexamyl  males  received  less 
amphetamine  than  the  dextroamphet- 
amine males.  Moreover,  the  same  check 
list  also  showed  that  more  males  became 
"jittery-nervous"  on  placebo  than  on 
dextroamphetamine.  This  indicates  a 
clear  "no-test"  situation  and  calls  into 
question  the  validity  and  usefulness  of 
the  forced-choice  Adjective  Check  List 
as  a  measurement  of  dextroamphetamine 
side  effects. 

(b)  "Dexamyl  Tablets  %  milligrams 
dextroamphetamine  and  32  milligrams 
amobarbital)  and  Dextroamphetamine 
(5  milligrams  dextroamphetamine) 
Mood  Study  in  Thirty-Seven  Overweight 
Women,"  J.  C.  Respess,  unpublished 
study,  1973.  This  was  a  double-blind 
crossover  study  designed  to  test  whether 
or  not  a  psychological  mood  study  could 
show  differences  between  Dexamyl  and 
dextroamphetamine;  39  female  volun- 
teers, all  of  whom  were  20  percent  or 
more  overweight  according  to  Metropoli- 
tan Life  Insurance  standards,  partici- 
pated in  the  study  on  2  weekends.  On 
the  first  Friday,  the  subjects  were  ad- 
vised of  the  study  procedure  and  com- 
pleted a  50-item  Adjective  Check  List. 
On  Saturday  morning,  the  subjects  com- 
pleted two  additional  Adjective  Check 
Lists  and  filled  out  a  65 -item  Profile  of 
Mood  Status.  After  completing  the  sec- 
<md  Adjective  Check  List,  half  of  the  sub- 
jects were  given  Dexamyl,  and  haJf  dex- 
troamphetamine; the  two  medications 
were  identical  In  appearance.  In  the 
afternoon,  subjects  completed  two  Ad- 
jective Check  Lists,  received  a  second 


dosage  of  the  respective  medications, 
fiUed  out  two  additional  Adjective  Check 
Lists  and  two  additional  mood  status 
profiles.  The  routine  was  repeated  on 
Sunday.  Two  we^ends  later  the  proce- 
dure was  duplicated  but  the  groups  were 
crossed  over  to  the  other  medication. 

This  study  does  not  constitute  sub- 
stantial evidence  of  effectiveness  with- 
in the  meaning  of  §  314.111(a)  (5)  (i)  be- 
cause Dexamyl  was  not  administered  un- 
der the  conditions  of  use  recommended 
in  its  labeling  and  because,  in  any  case, 
the  results  do  rof^how  that  amobarbi- 
tal reduces  the  side  effects  of  dextroam- 
phetamine. 

Although  Dexamyl  was  offered  for 
daily  use  over  a  period  of  several  weeks, 
the  subjects  received  Dexamyl  for  only  2 
days.  Thus,  there  is  no  way  to  assess  the 
effect  of  amobarbital  when  administered 
for  the  length  of  time  suggested  in  Dex- 
amyl's  labeling  (§§  300.50(a)  and  314.111 
(a)(5)(i)). 

Similarly,  there  is  no  indication  in  the 
protocol  or  accompanying  biostatistical 
analysis  that  the  subjects  were  on  a 
weight-reducing  regimen.  Since  de- 
creased food  Intake  is  the  primary  con- 
dition of  use  of  Dexamyl,  the  drug  must 
be  studied  in  subjects  who  are  on  a  cal- 
orie-restricted diet  (§§  300.50(a)  and 
314.111(a)(5)(a)(2)(f)). 

The  setting  of  this  study  was  mark- 
edly different  from  that  in  which  the 
medication  would  normally  be  taken 
(§§  300.50(a)' and  314.111(a)  (5)  (i) ).  In 
this  regard,  the  author  acknowledges 
that  the  results  were  influenced  by  the 
milieu  of  the  sessions  (companionship  of 
others  with  similar  weight  problems, 
sharing  motel  rooms  and  meals  and  an- 
ticipation of  being  accepted  in  another 
upcoming  weight-loss  program),  a  mi- 
lieu which  he  characterized  as  a  "rather 
unusual  socializing  situation. 

To  simmiarize,  it  is  meaningless  to  try 
to  assess  the  contribution  of  amobarbital 
under  conditions  departing  so  radically 
from  those  recommended  in  the  labeling. 

Finally,  the  results  do  not  provide  any 
evidence  that  amobarbital  reduces  the 
the  side  effects  of  dextroa„iphetamine 
The  items  on  the  Adjective  Check  List 
were  categorized  into  groups  called  "ac- 
tive factor"  and  "drowsy  factor."  No  sig- 
nificant differences  b>etween  the  medica- 
tions were  found  in  the  "drowsy  factor." 
Although  significant  differences  were 
found  by  the  author  and  SKF  for 
the  "active  factor,"  neither  the  au- 
thor nor  SKF  has  shown  how  this 
finding  supports  the  claims  made  by 
Dexamyl's  labeling.  Thus,  as  defined 
by  the  author,  the  "active  factor" 
consisted  of  the  following  adjectives:  ac- 
tive, alert,  alive,  attentive,  careful,  cheer- 
ful, clear-thinking,  confident,  energetic, 
friendly,  good-natured  and  sociable! 
Smith,  Kline  and  French  characterlzedi 
the  "active  factor"  as  a  mood  of  "better 
feeling  of  well-being  and  a  more  business 
like  attitude"  and,  alternatively,  a  "like 
work  and  like  people"  attitude.  No  infor- 
mation is  provided  on  how  these  adjec- 
tives support  the  claim  that  amobarbital 
decreases  excitation  and  wakefiUness  at- 
tributable   to    dextroamphetamine.    In 
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fact,  the  author  noted  that  no  difference 
was  evident  between  Dexamyl' and  dex- 
troamphetamine with  respect  to  a  third 
factor,  "stimulation,"  a  factor  which 
would  appear  more  directly  relevant  to 
the  excitation  that  may  be  caused  by 
dextroamphetamine. 

(c>  "Double-Blind  Multiple  Investiga- 
tor Clinical  Study  Comparing  Dexamyl 
Tablets    (5    milligrams    dextroamphet- 
amine and  32  milligrams  amobarbital) 
to    Dextroamphetamine    (5    milligrams 
dextroamphetamine) ,"  A.  A.  Conte,  R.  E. 
Noble,  M.  M.  Perloff,  J.  C.  Respess,  and 
J.  Schneyer,  unpublished.  1973.  In  this 
series  of  investigations,  5  doctors  follow- 
ing the  same  protocol  each  selected  30 
anxious  subjects  who  were  at  least  20 
percent  overweight  according  to  Metro- 
politan Life  Insurance  tables.  Anxiety 
was  measured  with  the  aid  of  an  Anxiety 
Manifestation  Index  scale  that  listed  five 
signs  and  symptoms  of  anxiety:  agita- 
tion, anxiety,  hyperactivity,  motor  dis- 
turbance, and  tension.  Patients  who  had 
no  manifestation  of  a  particular  sign  or 
symptom  were  rated  zero;  patients  with 
very  mild,  mild,  and  moderate  manifes- 
tation of  a  sign  or  symptom  were  rated 
one,  two,  and  three  respectively.  Only 
patients  who  had  a  total  score  of  four  or 
more  were  admitted  to  the  study.  Once 
admitted,  the  subject's  height,  weight, 
body  frame,  age,  sex,  pulse  and  blood 
pressure  were  recorded.  ITiereafter,  pa- 
tients in  each  study  were  randomly  di- 
vided  into   two   groups    and   given   an 
8 -week  supply  of  either  Dexedrine    (5 
milligrams      dextroamphetamine)       or 
Dexamyl   (5  milUgrams  dextroamphet- 
amine   and    32    milligrams    amobarbi- 
tal). Neither  the  investigator  nor  the 
subject    knew    which    medication    was 
being    taken.    The    subjects   were    told 
to  follow  a  1,200-calone  daily  diet,  to 
take    three   tablets    each    day    and    to 
return  evei-y  2  weeks,  at  which  time  ad- 
verse reactions,  weight,  blood  pressure 
and  pulse  were  recorded. 

The  piu-pose  of  these  investigations 
was  to  ascertain  by  two  criteria  whether 
amobarbital  contributed  to  the  claimed 
effect  by  determining  (1)  whether  fewer 
Dexamyl  patients  dropped  out  of  the 
study  than  dextroamphetamine-treated 
patients,  and  (2)    whether  patients  on 
Dexamyl  experienced  fewer  adverse  ef- 
fects than  those  on  dextroamphetamine. 
These  studies  are  not  well-controlled 
within  the  meaning  of  $  314.111(a)  (5) 
for  a  number  of  reasons.  First,  it  should 
be  recognized  that  the  subjects  selected 
were  not  appropriate  for  the  pui-poses 
of  the  study  in  light  of  Dexamyl's  label- 
ing (§§  300.50(a)   and  314.111(a)  (5)  (ii) 
(a)(2)(i)).  Dexamyl's  labeling  does  not 
in  any  way  indicate  that  the  drug  is  rec- 
ommended for  anxious  patients,  yet  only 
patients  with  anxiety  were  entered  in  the 
study.  Results  in  this  population  camiot 
be  used  to  demonstrate  the  effectiveness 
of  Dexamyl  in  the  population  described 
in  Dexamyl's  labeling.  The  rationale  for 
the  combination  of  drugs  in  Dexamyl  is 
that  the  amobarbital  component  will  re- 
duce side  effects  due  to  the  dextroam- 
plietamine  component.  Such  side  effects 


presumably  occur  in  both  anxious  and 
nonanxious  persons  and  selection  of  an 
arbitrarily  chosen  subpopulation  must 
be  explained.  The  choice  of  subjects  has 
not  been  explained  nor  has  SKF  provided 
any  evidence  that  results  in  the  test 
population  could  be  generalized  to  the 
population  described  in  Dexamyl's 
labeling. 

Even  assuming  that  anxious  patients 
were  appropriate  subjects  for  study,  the 
multi-clinic  study  is  not  well-controlled. 
It  fails  to  demonstrate  that  the  subjects 
in  test  and  control  groups  were  compa- 
rable with  respect  to  the  incidence  and 
degree   of    anxiety    (§  314.111(a)  (5)  (U) 
(a)(2>iiii)).    Although    randomization 
would  in  many  instances  assure  such 
comparability,  a  check  on  the  results  of 
randomization  is  necessary  for  obviously 
pertinent  variables:  This  is  clear  from 
§  314.111ia)  (5)  (ii)  (a)  t2>  (iii> ,  which  re- 
quires that  both  the  protoool  for  a  study 
and  the  report  of  the  study  assure  com- 
parability  of   pertinent   variables.   The 
study  is  clearly  deficient  in  that  no  such 
analysis  was  carried  out.  Moreover,  this 
defect  cannot  be  remedied  by  further 
analyses    because    the    device    used    to 
measure  anxiety,  the  Anxiety  Manifes- 
tation Index,  has  not  been  validated  and 
thus  the  study  fails  to  explain  the  meth- 
ods of  observation  and  recording  of  re- 
sults, including  the  variables  measured, 
quantitation,  and  assessment  of  subjects' 
response        (§  314.111(a)  (5)  (ID  (a)  (3) ). 
(Validation  refers  to  the  demonstrated 
ability  of  a  particular  index  to  detect  the 
condition  sought  to  be  determined,  in 
this  case,  anxiety. )  Because  the  Anxiety 
Manifestation  Index  is  not  a  recognized 
measure  of  anxiety  and  because  SKF  has 
not  provided  any  evidence  to  support  its 
validity,  there  can  be  no  assurance  that 
the  test  and  control  groups  were  com- 
parable with  respect  to  either  the  inci- 
dence or  severity  of  anxiety   (§314.111 
(a)  (5)  (ii>  (a)  (2)  iiii)). 

Assurance  of  test  and  control  group 
comparability  is  further  precluded  by  the 
absence  of  evidence  that  each  investiga- 
tor had  experience  or  training  in  apply- 
ing psychological  measuring  scales. 
Without  this  information  there  is  no  as- 
surance, even  if  the  Anxiety  Manifesta- 
tion Index  scale  had  been  validated,  that 
it  was  properly  used  by  any  of  the  in- 
vestigators. 

The  absence  of  evidence  of  validation 
and  proper  utilization  of  the  Anxiety 
Manifestation  Index  precludes  a  demon- 
stration of  group  comparability  and  ren- 
ders these  studies,  on  their  face,  less  than 
well-coiftrolled     (§  314.111(a)  (5i  (ii)  (c) 

Metliods  of  observation  and  recording 
of  subjects'  response  are  not  explained 
(§  314.111(a)  (5)  (ii)  (a)  (3)).  No  expla- 
nation is  provided  as  to  whether  the  in- 
vestigators evaluated  subjects  solely  on 
the  basis  of  their  own  observations,  or  on 
the  basis  of  questions  asked  the  subjects, 
or  both.  This  is  particularly  critical  since 
SKF's  own  investigators  (Feinblatt  & 
Fergiison,  supra)  have  acknowledged 
that  soliciting  adverse  reaction  informa- 
tion, instead  of  recording  spontaneous 
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comments,  yields  an  unusually  high  in- 
cidence of  side  effects.  As  stated  pre- 
viously, this  raises  a  questicn  whether 
reported  adverse  effects  were  attribut- 
able to  the  drug  or  to  subject  suscep- 
tibility to  physician  suggestion.  Further- 
more    if    evaluations    were    based    on 
specific   questions,   it  is   not  explamed 
whether  subjects  were  asked  if  they  were 
experiencing  specific  adverse  reactions 
(e.g..  Did  you  experience  insomnia  on  the 
medication?)    or  whether  only  general 
questions  were  asked  (e.g..  Did  you  ex- 
perience anything  unusual  on  the  medi- 
cation?). Where  adverse  reaction  data 
are  susceptible  to  physician  suggestion, 
such  information  is  essential  in  evaluat- 
ing the  results.  The  absence  of  specific 
information  regarding  the  precise  ques- 
tions asked  is  also  critical  because  we 
are  not  told  whether,  and  if  so  what,  at- 
tempts were  made  to  detect  adverse  re- 
actions possibly  caused  by  amobarbital. 
As  shown  above,  it  is  quite  misleading  to 
claim  that  dextroamphatamine's  side  ef- 
fects  are   reduced   if,    as   indicated   in 
Dexamyl's  labeling,  the  second  compo- 
nnt,  amobarbital,  is  responsible  for  side 
effects  of  its  own. 

The   necessity   for   more  information 
about  the  methods  of  observation  and 
recording   of   subjects'   response   Is  in- 
creased by  use  of  the  Anxiety  Manifesta- 
tion Index  because  the  "adverse  reac- 
tions" recorded  by  the  investigators  are 
in  some  cases  the  very  signs  and  symp- 
toms that  constituted  the  basis  for  en- 
tering these  patients  into  the  stwdy.  Ac- 
cordingly, there  is  no  way  to  be  sure,  in 
the  absence  of  a  detailed  explanation  of 
methods  of  recording  results,  that  a  par- 
ticular response  is  a  true  adverse  reac- 
tion or  mere  persistence  of  a  preexisting 
condition.  In  tlie  Schneyer  study,  for  ex- 
ample,  the   11   "adverse   reactions"   on 
dextroamphetamine     consisted      (apart 
from  1  instance  of  diarrhea,  2  instances 
of  insomnia — as  noted  earlier,  insomnia 
does  not  require  day-long  use  of  a  seda- 
tive— and  1  instance  of  tachycardia)  of 
6  instances  of  agitation  and  1  of  tension. 
"Agitation"  anu  "tension"  are  two  of  the 
five  anxiety  parameters  that  make  up  the 
Anxiety  Manifestation  Index,  which  re- 
cords that  all  of  the  people  involved  had 
some  degree  of   agitation   and   tension 
prior  to  entering  the  study.  It  is  not  clear 
how  Schneyer  decided  that  agitation  and 
tension  were  adverse  reactions  when  the 
subjects  had  these  conditions  before  tak- 
ing any  drug.  It  is  possible  he  recorded 
as  an  adverse  reaction  every  instance  in 
which  an  element  of  tlie  Anxiety  Mani- 
festation Index  worsened  compared  to 
the  pretreatment  evaluation.  Even  this 
is  not  stated  explicitly,  however,  and  the 
scale  may  not  have  been  used  at  all  after 
initial  selection  of  patients.  In  any  case, 
it  is  not  clear  that  an  instance  of  one  ele- 
ment worsening  is  a  true  adverse  reac- 
tion. To  consider  such  findings  we  must 
have   some   information   regarding  tlie 
spontaneous  fiuctuations  of  the  elements 
of  the  Anxiety  Manifestation  Index  over 
the  8-week  period  of  the  study.  They  al- 
most certainly  wax  and  wane  spontane- 
ously, so  that  it  is  not  at  all  obvious,  for 
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example,  that  a  finding  of  "mild"  ten- 
sion or  agitation  at  a  particular  follow- 
up  visit  in  a  patient  who  was  rated  as 
having  a  "very  mild"  tension  or  agita- 
tion prior  td  treatment  should  be  con- 
sidered- a  drug-related  "adverse  reac- 
tion." It  may  well  have  been  a  spontane- 
ous fluctuation  of  the  particular  mani- 
festation. A  similar  question  is  raised  by 
recorded  incidents  of  insomnia,  a  mani- 
festation not  listed  on  the  Anxiety  Mani- 
festation Index.  The  invesigators  should 
have  stated,  but  did  not,  whether  pa- 
tients were  asked  if  they  had  trouble 
sleeping  prior  to  entering  the  study.  If 
they  were  and  the  answer  was  "Yes,"  the 
insomnia  could  well  have  been  another 
instance  of  a  persisting,  preexisting 
complaint. 

In  short,  without  a  more  detailed  ex- 
planation of  the  method  of  eliciting  and 
recording  adverse  reaction  data  and 
without  docimiented  Information  regard- 
ing the  range  of  each  patient's  sponta- 
neous fluctuations  of  the  various  symp- 
toms, it  is  Impossible  to  assess  the  valid- 
ity or  even  Interpret  the  results  of  this 
series  of  studies  (§  314.111(a)  (5)  (11) 
iaMS)  and  (c)). 

These  studies  failed  to  assure  compa- 
rability of  test  and  control  groups  in  an- 
other, highly  pertinent  variable:  previous 
history  of  dextroamphetamine  use  (§  314. 
111(a)  (5)  (ii)  (a)  (2)  (Hi) ) .  It  is  generally 
recognized  that  amphetamines  as  a  class 
can  produce  both  tolerance  and  depend- 
ence, as  the  labeling  for  Dexamyl  ac- 
knowledges: 

Amphetamines  have  a  significant  potential 
for  abiise.  Tolerance  and  extreme  psychologi- 
cal dei>endenc«  have  occurred.  There  are 
reports  of  patients  who  have  Increased  dos- 
age to  many  times  that  recommended.  For 
these  reasons,  care  should  be  uaed  In  the 
selection  of  candidates  for  'Dexamyl'  ther- 
apy •  •  •. 

It  is  thus  apparent  that  a  subject's  prior 
history  of  amphetamine  use  may  affect 
not  only  the  incidence  of  various  side  ef- 
fects, but  also  the  subject's  perception  of 
these  side  effects  as  adverse  reactions. 
For  example,  a  patient  who  finds  the 
stimulatory  effects  of  such  drugs  pleas- 
urable, or  at  least  not  unpleasant,  might 
report  such  effects  differently  from  a 
patient  who  found  them  distressing,  or 
might  not  report  them  at  all.  Although 
such  patients  are  not  per  se  unsuitable 
for  study,  it  is' obviously  vital  that  test 
and  control  groups  be  comparable  with 
respect  to  this  variable.  The  excliislon 
by  SFK  of  patients  who  had  used  drugs 
within  2  weeks  of  the  studies'  initiation 
does  not  provide  such  comparability  but 
merely  assures  that  there  is  no  persisting 
drug  effect  in  the  persons  studied. 

In  several  respects,  SKF  failed  to  dem- 
onstrate that  the  data  from  the  five  in- 
vestigators could  be  combined  for  statis- 
tical analysis  because  it  was  not  shown 
that  each  block  of  patients,  in  any  single 
study  or  in  all  five  studies,  was  similar 
with  respect  to  either  the  presence  or  the 
degree  of  anxiety  (§  314.111(a)  (5)  (11) 
(a)  (2)  (HO ) .  Because  each  Investigator 
may  have  used  widely  varying  criteria  to 
measure  anxiety,  and  because  the  effect 


of  different  degrees  of  anxiety  on  side 
effects  is  luiknown.  It  is  Impermissible  to 
pool  the  results  of  these  investigators.  A 
further  obstacle  to  pooling  is  the  inves- 
tigators' failure  to  show  that  each  block 
of  subjects  was  comparable  with  respect 
to  (1)  prior  history  of  amphetamine  use, 
(2)  the  manner  in  which  each  investi- 
gator elicited  adverse  reaction  data 
and/or  (3)  the  method  used  to  record 
adverse  reactions. 

In  assessing  the  results  of  the  multi- 
ple-investigator study,  SKF  concluded 
that  "the  data  do  not  support  the  hy- 
pothesis that  anticipated  a  lower  dropout 
rate  in  favor  of  Dexamyl — approximately 
the  same  number  of  patients  discon- 
tinued each  medication  before  the  end  of 
the  recommended  8-week  study  interval." 

In  support  of  the  second  hypothesis 
(that  Dexamyl  patients  would  experience 
fewer  adverse  reactions  than  dextroam- 
phetamine patients),  SKF  claims  that, 
for  the  combined  analysis,  only  19  per- 
cent (14  of  74)  of  the  patients  who  used 
Dexamyl  experienced  adverse  reactions 
while  34  percent  (25  of  73)  of  the  dex- 
troamphetamine patients  had  adverse 
reactions.  Smith,  Kline  and  French 
claimed  that  this  result  is  statistically 
significant,  and  also  argued  that  the  re- 
sults of  each  Individual  study,  separately 
examined,  favored  Dexamyl. 

The  Commissioner  has  already  de- 
scribed many  clear  deficiencies  in  the  in- 
dividual studies  making  up  the  multi- 
investigator  study.  Because  the  combined 
analysis  is  the  siun  of  these  Inadequately 
controlled  studies,  it  can  no  more  consti- 
tute an  adequate  and  well-controlled 
study  than  they  can,  even  if  pooling  of 
data  had  been  justified  by  SKF.  In  addi- 
tion, a  multi-clinic  study  is  still  only  a 
single  study  and,  even  if  adequate  and 
well-controlled,  could  not,  standing 
alone,  constitute  substantial  evidence  of 
effectiveness  within  the  meaning  of  sec- 
tion 505(b)  of  the  act,  which  requires  at 
least  two  such  Investigations.  Moreover, 
the  advantage  of  Dexamyl  over  dextro- 
amphetamine in  the  combined  analysis 
arises  almost  entirely  from  the  Schneyer 
and  Perloff  studies,  which  are  the  two 
most  seriously  flawed  studies  In  the 
series. 

Smith,  Kline  and  French  argued  that 
the  results  of  each  individual  study,  sep- 
arately examined,  favored  Dexamyl. 
However,  only  In  the  Schneyer  study  (11 
adverse  reactions  for  dextroampheta- 
mine patients  and  5  for  Dexamyl  pa- 
tients) did  SKF  argue  that  the  results 
were  statistically  significant. 

The  Schneyer  study  has  been  discussed 
briefly  above.  Of  the  11  dextroampheta- 
mine adverse  reactions,  only  4  may  have 
represented  new  symptoms  In  the  pa- 
tients Involved:  2  instances  of  insomnia, 
1  of  tachycardia,  and  1  of  diarrhea. 
There  is  little  reason  to  suppose,  nor  is  it 
claimed  by  SKF,  that  amobarbital  would 
prevent  diarrhea,  and  this  reaction  is 
thus  not  relevant  to  Dexamyl.  Also,  as 
noted  earlier,  the  presence  of  insomnia 
prior  to  the  study  cannot  be  determined 
and,  in  any  case,  insomnia  is  not  an  ad- 
verse effect  that  would  justify  all-day 


sedation;  nocturnsJ  sedation  would  be 
the  appropriate  treatment.  The  remain- 
ing seven  "adverse  effects"  consist  of 
agitation  (six  Instances)  and  tension 
(one  instance).  The  terms  "agitation" 
and  "tension"  also  happen  to  be  two  of 
the  five  parameters  used  to  measure  the 
patients'  initial  anxiety  level  and  virtu- 
ally all  of  the  patients  in  the  study  had 
some  degree  of  agitation  and  anxiety 
when  they  entered  the  study.  Agitation 
and  tension  are  thus  not  new  findings  in 
these  patients.  As  noted  above,  it  is  un- 
clear when  or  why  Schneyer  called  agi- 
tation or  anxiety  (present  in  patients 
before  any  drug  was  given)  an  adverse 
reaction,  but  it  is  possible  he  did  so  when 
they  appeared  to  become  more  severe 
during  the  course  of  the  study.  This  Is 
uncertain,  however,  and  there  is  no  evi- 
dence that  a  complete  new  Anxiety 
Manifestation  Index  was  performed  at 
each  visit.  Without  such  data,  it  is  im- 
possible to  tell  what  the  spontaneous 
fluctuation  of  the  various  parameters 
was  and  a  minor  change  In  a  parameter, 
e.g.,  from  "very  mild"  to  "mild,"  is  of  un- 
certain signiflcance;  it  certainly  is  not 
necessarily  an  adverse  reaction  and  may 
represent  mere  spontaneous  fluctuation. 
It'  is  thus  clear  that  the  description  of 
methods  of  observation  in  the  Schneyer 
study  is  entirely  InsufQcient  to  permit 
evaluation  of  the  results  of  the  study 
(§  314.111(a)(5)  (11)  (o)  (3)).  Thfe  Dexa- 
myl group's  five  reported  adverse  effects 
included  one  diarrhea  and  one  Insomnia. 
as  well  as  three  worsenings  of  an  element 
of  the  Anxiety  Manifestation  Index. 
When  these  variations  of  the  rating  scale 
elements  are  discounted,  the  adverse  ef- 
fects are  few  and  obviously  not  signifi- 
cantly different  for  the  two  groups. 

It  is  noteworthy  that  four  other  studies 
supposedly  conducted  using  a  protocol 
Identical  to  Schneyer's  gave  results  in 
no  way  resembling  the  Schneyer  study. 
In  any  event,  no  single  study  can  of  it- 
self constitute  substantial  evidence  of 
effectiveness  within  the  meaning  of  sec- 
tion 505 fb)  of  the  act,  which  requires  at 
least  two  such  investigations. 

The  Perloff  study  was,  after  Schneyer, 
the  study  that  most  favored  Dexamyl, 
although  not  to  a  statistically  significant 
degree  (three  adverse  effects  for  dextro- 
amphetamine and  none  for  Dexamyl). 
The  reported  adverse  effects  were,  In 
every  case,  "CNS  stimulation,"  a  term 
of  uncertain  meaning  or  signiflcance, 
particularly  in  patients  who  were  char- 
acterized, before  receiving  any  medica- 
tion, as  agitated,  smxious,  and  tense,  i.e., 
who  already  showed  "CNS  stimulation." 
Tlils  constitutes  an  obvious  failure  to  ex- 
plain the  "assessment  of  any  subject's 
response"  in  §  314.111(a)  (5)  (ii)  (a)  (3) . 
Moreover,  the  Perloff  study  is  flawed  by 
an  extremely  high  (nearly  80  percent) 
dropout  rate.  Only  two  Dexamyl  and 
three  dextroamphetamine  patients  com- 
pleted the  entire  8-week  study.  Seven 
Dexamyl  patients  and  three  dextroam- 
phetamine patients  remained  in  the 
study  for  2  weeks  or  less.  Overall,  the 
study  appeared  to  favor  dextroampheta- 
mine in  that  patients  on  that  drug 
stayed  on  therapy  for  a  longer  time. 
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The  effects  of  this  severe  dropout  rate 
(eg.,  maintenance  of  comparability  of 
pertinent  variables  (I  314.111(a)  (5)  (U) 
(a)  (2)  (.Hi) )  were  not  analyzed,  nor  were 
the  reasons  for  dropping  out  ascertained 
in  most  cases.  The  study  is  virtually  un- 
interpretable  and  it  cannot  be  considered 
remotely  and  adequate  and  well-con- 
trolled, either  standing  alone  or  as  part 
of  the  pooled  results. 

The  Respess  and  Noble  studies  each 
reported  the  same  number  of  adverse  ef- 
fects for  the  Dexamyl  and  dextroamphe- 
tamine groups  and  thus  do  not  suggest 
any  benefit  from  amobarbital.  Conte  re- 
l>orted  two  adverse  effects  for  the  dextro- 
amphetamine group,  none  for  the  Dex- 
amyl group,  but  this  was  not  a  statisti- 
cally significant  difference. 

Smith,  Kline  and  French's  rttempt  to 
interpret  the  Conte  and  Perloff  studies 
more  favorably  for  Dexamyl  by  coimting 
the  number  of  patients  who  had  their 
doses  reduced  is  meaningless.  If  doses 
were  reduced  because  of  an  ad\'erse  reac- 
tion then  the  reaction  should  have  been 
recorded;  a  dose  reduction  not  accom- 
panied by  a  recorded  adverse  reaction 
demonstrates  the  need  for  more  detailed 
information  regarding  the  method  for 
identifying  and  recording  this  type  of 
data. 

Analysis  of  the  individual  .studies  thus 
reveals  that  each  is  fatally  flawed  in  a 
number  of  ways  and,  in  any  case,  that 
only  one  is  even  claimed  to  show  a  sta- 
tistically significant  advantage  for  Dex- 
amyl. These  flawed  studies  cannot  be 
combined  to  produce  a  study  that  is  any 
better  than  its  inadequate  parts.  The 
multiclinic  study  is  thus,  whether  ana- 
lyzed as  pooled  data  or  an  individual 
studies,  not  adequate  or  well-controlled, 
and  cannot  constitute  or  contribute  to 
substantial  evidence  for  the  effectiveness 
of  Dexamyl. 

(d  I  "Double-Blind  Comparison  of  Dex- 
amyl Tablets  (5  milllgrrams  dextroam- 
phetamine and  32  milligrams  amobar- 
bital) and  Dextroamphetamine  (5  milli- 
grams dextroamphetamine)  in  Twenty 
Overweight  'Non-Anxious'  Subjects," 
J.  C.  Respess.  impublished,  1973.  With 
one  exception,  the  author  used  the  same 
protocol  followed  in  the  multiple  investi- 
gator study  in  paragraph  (c)  above.  The 
previous  study  admitted  only  those  pa- 
tients who  had  a  score  of  four  or  more 
on  the  Anxiety  Manifestation  Index ;  only 
subjects  who  had  a  score  of  three  or  less, 
i.e.,  "Nonanxious"  patients,  were  sup- 
posed to  be  admitted  to  this  study. 

Examination  of  patient  report  forms 
shows  that  the  investigator  failed  to 
follow  his  own  protocol.  Of  the  20  pa- 
tients, 8  (40  percent)  had  anxiety  scores 
exceeding  3  and  thus,  according  to  the 
author's  own  criteria,  were  not  "non- 
anxious."  Of  course,  as  before,  without  a 
validated  scale  and  without  evidence  that 
this  investigator  is  trained  and  experi- 
enced in  using  such  scales,  there  can  be 
no  assurance  that  the  test  and  control 
groups  were  comparable  with  respect  to 
either  the  incidence  or  degree  of  anxiety 
(§  314.111(a)  (5)  (U)  (a)  (2)  (W) ). 

Most  important,  the  results  of  this 
study  do  not  support  the  SKF  claim  be- 
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cause  the  author  reported  that  of  the  10 
patients  given  dextroamphetamine  only 
1  experienced  an  adverse  reaction  where- 
as 2  of  the  10  Dexamyl  patients  had  ad- 
verse reactions. 

It  is  noteworthy  that  this  is  a  fifth 
study  with  substantially  the  same  design 
as  Schneyer's  that  fails  to  duplicate  his 
results. 


B.    ANORECTIC    EFFECT — CLINICAL 
INVESTIGATIONS  , 


Many  of  these  studies  were  reviewed 
ahove  in  section  ni.A..  "Contribution  of 
Amobarbital."  The  methodologies  of 
these  studies  will  be  repeated  here  only 
insofar  as  they  pertain  to  the  anorectic 
claims. 

1.  Elixir.  No  data  were  submitted  by 
SKF  in  support  of  the  claimed  anorectic 
effectiveness  for  this  dosage  form. 

2.  Spansule  capsules.  Four  articles  were 
identified  by  SKF  to  support  the  claimed 
anorectic  effect  of  the  Spansule  capsules. 
These  are  evaluated  below. 

(a)  "Anorexia  and  Central  Nervous 
System  Stimulation,"  T.  M.  Feinblatt  and 
E.    A.    Ferguson,    reviewed    in    section 
in.A.2.  of  this  notice.  This  study  was  con- 
ducted to  discover  whether  "dampening" 
the  stimulatory  effects  of  dextroamphet- 
amine interfered  with  its  anorectic  effect. 
The  study  is  not,  however,  adequate 
and  well-controlled  because  it  does  not 
permit  quantitative  comparison  of  the 
results  of  drug  treatment  with  an  ap- 
propriate   control     <  ;<  314.111(a)  (5)  (ii) 
(a)  (4) )  and  because  the  study  is  gross- 
ly lacking  in  details  necessary  for  scien- 
tific evaluation  (§  314.111(a)(5)  (ii)(c)). 
The  study  design  itself  is  faulty  because 
failme  to  provide  a  washout  period  be- 
tween drug  treatments  makes  it  impos- 
sible to  determine  whether  any  weight 
loss  observed  was  due  to  Dexamyl  or  to 
the  cumulative  effects  of  the  other  active 
treatments,    and    comparison    between 
treatments  is  impossible.  It  should  be 
noted  that  SKF  recognized  the  need  for 
such  a  washout  period  in  its  analysis  of 
the  Bargmeyer  and  Bauer  study    (see 
paragraph  (b)  of  this  section  below).  In 
addition,  the  data  are  analyzed  in  such 
a  way  that  weight  loss  on  Dexamyl  is 
never  quantitatively  compared  to  weight 
loss  on  placebo  or  any  other  drug.  The 
authors'  conclusion  that  "on  the  average, 
patients   on   active   drug   lost   about   a 
pound  a  week;   some  lost  more,  some 
less"  does  not  refer  specifically  to  the 
anorectic  effectiveness  of  Dexamyl  and 
does  not  permit  any  conclusions  to  be 
drawn  as  to  whether  Dexamyl  patients 
lost  more  weight  than  placebo  patients 
or  for  that  matter,  lost  any  weight  at 
all.  This  casual  means  of  presenting  data 
is  plainly  inadequate  to  permit  scientific 
evaluation  (§  314.111(a)  (5)  (ii)  (c) ). 

Accordingly,  the  authors'  conclusion 
that  amobarbital  does  not  compromise 
the  appetite  suppressant  effects  of  dex- 
troamphetamine is  not,  and  cannot  be, 
supported  by  this  study. 

The  study  is  less  than  well-controlled 
for  other  reasons.  The  authors  did  not 
characterize  the  subjects  imder  study 
with  respect  to  the  degree  or  etiology  of 
obesity      (§  314.111(a)  (5)  (u)  (a)  (2)  (i) ). 
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Without  these  data  there  is  no  way  to  as- 
sure that  subjects  were  suitable  for  the 
study.  They  also  did  not  explain  such 
fundamental  methods  of  observation  and 
recording  of  results  as  steps  taken  to 
minimize  bias  on  the  part  of  the  analysts 
or  the  data,  whether  care  was  taken  to 
weigh  subjects  at  the  same  tinie  of  day. 
whether  the  same  scales  were  used  at 
each  weighing,  whether  the  same  individ- 
ual conducted  each  weighing  in  and/or 
whether  menstrual  cycles  of  females  were  , 
considered  (§  314.111(a)  (5)  (U)  (a)  (3) 
and  (4)).  These  details  cannot  be  over- 
looked in  a  study  designed  to  measure 
weight  loss. 

(b)   "An  Anorectic/Tranquilizer  Com- 
bination   in    the   Treatment   of    Over- 
weight,"   Captain    E.    Bargmeyer    and 
Captain  C.  R.  Bauer,  unpublished  study. 
1964   A  separate  statistical  critique  was 
submitted  by  SKF  for  this  study.  This 
was  a  two-phase,  double-blind  study  de- 
signed to  test  whether  active  medications 
were  more  effective  than  placebo.  In  the 
fii-st  phase  (4  weeks  in  length) ,  163  of  234 
overweight  patients  were  randomly  as- 
signed to  2  weeks'  treatment  with  either 
Dexamyl   Spansule   capsules    (15   milli- 
grams dextroamphetamine  and  97  milli- 
grams amobarbital)  or  Eskatrol  Spansule 
capsules  (15  milligrams  dextroampheta- 
mine and  7.5  milligrams  prochlorpera- 
zine)   and  then  switched  to  the  other 
medication  for  the  remaining  2  weeks. 
At  the  end  of  this  4-week  period,  each 
subject  was  asked  for  a  drug  preference 
(first  or  second  drug)  and  was  continued 
on  the  preferred  drug  for  the  second  8- 
week  phase.  As  a  control,  71  subjects  were 
divided  into  2  gi-oups  and  treated  with  a 
placebo    tliat   matched    Dexamyl    or   a 
placebo  tliat  matched  Eskatrol,  and  then 
switched  to  the  other  placebo  for  2  weeks. 
At  the  end  of  4  weeks,  these  subjects  were 
also  asked  for  preference  (which  placebo) 
and  instructed  to  continue  it  for  the  sec- 
ond 8-week  phase.  All  subjects  were  in- 
stnicted  to  take  one  capsule  a  day  and  to 
avoid  high  calorie  foods. 

(1)    Phase  I.  The  first  phase  of  the 
study  is  not  well-controlled  because  the 
study  report  does  not  include  a  method 
of  assigning  patients  to  treatment  and 
control   groups   in    a    way    that   mini- 
mizes    bias     (§  314.111(a)  (5)  (ii)<a)  (2) 
(ii)).  Usually  this  is  accomplished  by  as- 
signing patients  to  treatment  and  control 
groups  in  a  random  fashion,  e.g.,  using  a 
table  of  random  numbers.  Although  the 
report  indicates  that  patients  receiving 
active  treatment  were  assigned  randomly 
to  either  Dexamyl  or  Eskatrol,  there  is 
no  such  assurance  that  the  assignment 
was  random  between  active  drug  and 
placebo  groups.  Although  tlie  details  of 
how  patients  were  assigned  to  active  drug 
and  control  groups  are  not  provided  (it- 
self a  critical  defect  which  renders  the 
study  clearly  inadequate.    (5  314.111(a) 
(5)  (ii)  (a)  (2)  (ii) ) ,  the  language  of  the 
report  suggests  that  168  patients  were 
chosen  and  given  the  2  active  drugs  in  a 
crossover  design  and  that  a  wholly  sepa- 
rate group  of  71  patients  was  selected  and 
given  placebos,  also  in  a  crossover  design. 
This  technique  does  not  constitute  any 
attempt  to  minimize  bias,  as  is  necessary 
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to  preclude  the  possibility  that  an  in- 
vestigator might,  consciously  or  uncon- 
sciously, assign  Individuals  to  the  test 
drug  group  (Dexamyl)  who,  for  one  rea- 
son or  another,  would  prejudice  the  re- 
sults in  favor  of  the  test  drug,  e.g.,  as- 
signing individuals  to  the  Dexamyl  groui> 
who  show  evidence  of  greater  determina- 
tion or  who  have  had  past  success  in 
weight  loss  programs. 

The  method  of  patient  assignment  falls 
to  help  assiu-e  that  test  and  control 
groups  were  initially  comparable  with 
respect  to  pertinent  variables,  such  as 
age,  sex,  degree  of  obesity,  prior  history 
of  weight  loss  and  history  of  ampheta- 
mine use  (5  314.111(a)  (5)  (ii)  (a)  (2) 
(Hi)).  Moreover,  no  analysis  was  pro- 
vided comparing  distribution  of  such 
variables  in  the  two  groups,  as  is  clearly 
required  by  regulation,  which  states  that 
both  the  protocol  for  the  study  and  the 
report  of  the  study  must  assure  com- 
parability of  pertinent  variables  (5  314.- 
111(a)  (5)  (Ii)  (a)  (2)  (tti) ).  Accordingly, 
there  can  be  no  assurance  that  observed 
effects  were  attributable  to  the  test  drug 
rather  than  to  one  or  more  of  the  varia- 
bles that  may  have  been  imevenly  dis- 
tributed between  the  groups. 

The  authors  also  failed  to  conduct  a 
second  followup  analysis  to  show  that 
test  and  control  groups  were  still  com- 
parable at  the  conclusion  of  the  first 
phase  (§  314.111(a)  (5)(ii)  (a)  (2)  («i)). 
This  is  necessary  to  ensure  that  the  high 
dropout  rate  during  this  phase  (31  of  71 
placebo  patients  and  48  of  163  patients 
on  active  medications)  did  not  alter  the 
composition  of  the  test  and  control 
groups  with  respect  to  pertinent  vari- 
ables. 

The  authors  did  not  explain  the 
methods  of  observation  and  recording  of 
results  within  the  meaning  of,  and  as 
required  by,  §  314.111(a)  (5)  (ii)  (a)  (3). 
For  example,  no  explanation  is  provided 
as  to  whether  or  not  care  was  taken  to 
weigh  patients  at  the  same  time  of  day, 
whether  subjects  were  consistently 
weighed  with  or  without  clothes,  whether 
the  same  individuals  conducted  each 
weighing,  and/or  whether  menstmal 
cycles  of  females  were  taken  into  ac- 
coimt.  Without  this  information.  It  is 
difficult  to  assess  the  accuracy  and/or 
reliability  of  the  data.  Nor  should  these 
details  be  omitted  in  a  study  designed  to 
measure  weight  loss. 

The  authors  claim  that  first  phase 
average  weekly  weight  loss  with  active 
drugs  was  approximately  three  times 
that  of  placebo,  but  no  actual  numbers 
are  provided  and  neither  SKF  nor  the 
authors  have  provided  a  statistical  anal- 
ysis to  determine  wKetheii'  these  findings 
are  statistically  significant  (§  314.111(a) 
(5)  (II)  (a)  (5)).  In  any  event,  SKF  ap- 
pears to  doubt  that  the  results  of  the  first 
phase  can  be  used  to  support  the  claimed 
anorectic  effectiveness  of  Dexamyl  be- 
cause the  firm  states  in  its  report  that 
"four  weeks  is  not  long  enough  to  con- 
duct a  weight  regimen  program." 

(11)  Phase  II.  The  second  8-week 
phase  of  the  study  is  also  not  well-con- 
trolled because,  like  the  first  phase,  It 


failed  to  assign  patients  to  test  groups 
in  a  way  that  minimizes  bias  and  as- 
sures comparability  of  treatment  and 
control  groups  jidth  respect  to  pertinent 
variables  (§  314.111(a)  (5)  (II)  (o)  (2)  (ii) 
and  (Hi)).  It  has  already  been  pointed 
out  that  patients  do  not  appear  to  have 
been  assigned  randomly  to  the  active 
drug  and  placebo  groups  in_EhaseX  nor 
was  the  comparability  of  the  groups  with 
respect  to  pertinent  variables  assessed. 
The  second  phase  used  the  patients  who 
had  completed  the  first  phase  (almost 
one-third  of  the  Phase  I  patients  had 
dropped  out  of  the  first  phase)  and  then 
reassigned  them,  but,  again,  not  In  ran- 
dom fashion.  In  fact,  SKF  stated  in  its 
analysis  of  the  second  phase,  "patients 
were  not  randomly  assigned  to  the 
drugs."  Patients  were  allowed  to  select 
their  treatment  on  the  basis  of  personal 
preference.  During  the  second  phase,  an 
additional  60  patients,  nearly  40  per- 
cent of  those  who  started  the  phase, 
dropped  out  before  the  study  was  com- 
pleted. Such  dropouts  could  easily  upset 
whatever  group  comparability  existed  at 
the  start  of  this  phase.  Despite  this, 
comparability  of  the  two  groups  was  not 
analyzed. 

The  second  phase  of  the  study,  like 
the  first,  did  not  explain  methods  of 
observing  and  recording  results 
(§  314.111(a)  (5)  (ii)  (a)  (3)),  the  statis- 
tical methods  used  (§  314.111(a)  (5)  (ii) 
(a)  (5) ) ,  or  measures  taken  to  minimize 
bias  on  the  part  of  the  analysts  of  the 
data  (§  314.111(a)  (5)  (11)  (a)  (4) ) . 

The  authors  report  that  during  the 
8-week  period  of  the  second  phase,  Dex- 
amyl patients  lost  an  average  of  1.29 
pounds  per  week,  while  placebo  patients 
lost  an  average  of  0.88  pound  per  week. 
For  the  entire  12-week  study  both  the 
authors  andNSKT  claimed  that  average 
weight  loss  with  the  two  combinations 
was  almost  equal  and  that  the  differ- 
ence between  weight  loss  with  drugs  and 
weight  loss  with  placebo  was  statistically 
significant.  However,  since  the  study  was 
not  well-controlled  for  the  reasons  de- 
tailed above,  neither  the  study  nor  SKF"s 
supplemental  critique  provides  substan- 
tial evidence  to  support  the  claim  that 
Dexamyl  is  an  effective  anorectic. 

The  separate  statistical  critique  sub- 
mitted by  SKF  raises  more  questions 
than  it  answers  when  it  states  "the  au- 
thors' [sic]  chose  to  omit  some  of  'the 
data,"  and  when  It  states  there  were 
some  "minor  disagreements  In  numbers 
because  all  the  Uttle  decisions  that  are 
needed  to  summarize  clinical  data  were 
not  recorded."  Moreover,  the  SKF  cri- 
tique provides  different  niunbers  (than 
the  authors)  for  patients  entered  into 
the  study  (168  on  active  drug  rather 
than  163),  for  the  number  of  dropouts 
at  the  end  of  4  weeks  (53  rather  than 
48) ,  and  for  the  number  of  patients  who 
generated  final  results  (157  active  drug 
patients  rather  than  115,  and  65  placebo 
patients  rather  than  40).  These  differ- 
ences are  not  explained.  In  view  of  these 
representations  by  SKF,  in  view  of  the 
different  figures  presented  by  the  two  re- 
ports, and  In  view  of  the  total  absence  of 


raw  data,  neither  the  study  nor  SKF's 
statistical  analysis  Is  acceptable  even  as 
corroborative  support  for  a  well-con- 
trolled study  (§  314.111(a)  (5)  (ii)(c)). 

(c)  "A  Comparison  of  Prolonged-Re- 
lease Amphetamine-Barbiturate  Com- 
binations in  the  Short-term  Manage- 
ment of  Obesity,"  F.  P.  Roland,  "Clinical 
Medicine,"  pp.  805-809,  May  1965.  In 
this  crossover  study  designed  to  com- 
pare 2  amphetamine-sedative  combina- 
tions, ICO  obese  subjects  were  divided 
Into  2  equal  grouns  and  assigned  either 
Dexamyl  (10  mUigrams  dextroamphet- 
amine and  65  milligrams  amobarbital) 
or  another  combination  (10  milligrams 
methamphetamine  HCl  and  60  milli- 
grams pentobarbital  sodium)  for  a  pe- 
riod of  2  weeks.  At  the  end  of  2  weeks, 
the  subjects  were  crossed  over  to  the 
other  medication.  Subjects  selected  their 
own  diets  and  were  told  to  take  one  cap- 
sule dally. 

This  study  is  clearly  deficient  in  that 
It  does  not  provide  a  comparison  of  the 
results  of  treatment  with  an  appropriate 
control  (§  314.111(a)  (5)  (ID  (a)  (4)).  The 
regulations  provide  for  several  kinds  of 
control  including  an  "active  treatment 
control,"  I.e.,  an  "effective  regimen  of 
therapy."  The  comparison  treatment  in 
this  study,  however,  is  not  such  an  effec- 
tive regimen.  Although  the  Commissioner 
has  recognized  that  methamphetamine 
and  dextroamphetamine,  when  used  as 
single  entitles,  are  effective  anorectic 
agents  (as  set  forth  in  the  revision  of 
§  310.504  published  in  the  Federal  Reg- 
ister of  February  12,  1973  (38  FR  4248) ); 
he  has  made  no  such  finding  for  anorec- 
tic combinations  generally  or  for  the 
specific  methamphetamlne-pentobarbl- 
tal  combination  used  In  this  study.  It  Is 
thus  of  no  use  whatsoever  to  compare 
Dexamyl  to  this  combination  drug  whose 
anorectic  effectiveness  has  not  been 
established. 

The  author  failed  to  state  what  steps, 
if  any,  were  taken  to  minimize  bias  on 
the  part  of  the  subjects,  observers,  or 
analysts  of  the  data  (§  314.111(a)  (5)  (ii) 
(a)  (4) ) .  For  example,  there  is  no  indica- 
tion whether  this  study  was  conducted 
under  double-blind  or  single-blind  condi- 
tions, or  whether,  as  SKF  states  In  Its 
summary,  nonblind  conditions  prevailed. 
I.e.,  both  patients  and  Investigators  knew 
which  medication  was  being  given.  To 
rule  out  the  possibility  of  Introducing 
physician  encouragement  and/or  subject 
expectations  as  causes  of  weight  loss,  it 
is  desirable  that  anorectic  trials  be 
double-blind. 

Finally,  SKF  admits  that  this  study  is 
not  a  well-controlled  clinical  Investiga- 
tion. 

(d)  "TTie  Use  of  a  Sustained -Release 
d-Amphetamine-Amobarbital  Prepara- 
tion in  the  Treatment  of  Obesity,"  R.  P. 
Shapiro  and  K.  I.  Mlchaile,  "Interna- 
tional Record  of  Medicine  and  General 
Practice  Clinics,"  pp.  638-641,  October 
1956.  In  this  double-blind,  crossover 
study,  39  obese  patients  were  placed  on 
a  low  calorie  diet  (1.000  to  1,400  calories) 
for  periods  ranging  from  2  to  18  weeks 
(average,  8  weeks)  depending  upon  how 
well  they  accepted  and  responded  to  the 
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restricted  diet.  At  the  end  of  the  dieting 
period,  patients  were  divided  into  two 
groups  and  given  either  Dexamyl  Span- 
sule  capsules  or  an  identical  looking 
placebo  for  8  weeks  and  then  switched  to 
the  other  treatment  for  8  weeks. 

Tills  study  is  not  well-controlled  be- 
c^ause  the  authors  have  failed  to  assure 
that  test  and  control  groups  were  com- 
parable with  respect  to  such  pertinent 
variables  as  age,  sex,  duration  or  degree 
of  obesity,  concurrent  use  of  other  drugs 
and,  most  Important  here,  the  length  of 
time  that  a  patient  was  in  the  diet-alone 
phase  of  the  study  (§  314.111(a)  (5)  (U) 
(a)  (2)  (Hi) ) .  Although  group  compara- 
biUty  is  often  not  a  serious  problem  in  a 
crossover  study,  as  any  differences  be- 
tween groups  are  cancelled  out  by  the 
crossover,  this  is  not  the  case  when  there 
is  an  effect  of  sequence  of  drug  admin- 
istration on  results.  In  an  anorectic  study 
as  long  as  16  weeks,  It  is  well  known,  and 
the  authors  themselves  recognize,  that 
weight  loss  becomes  more  difficult  to 
achieve  as  therapy  is  prolonged.  Thus,  as 
the  greatest  weight  reductions  are  antic- 
ipated in  the  first  phase  when  patients 
are  more  enthusiastic  and  determined, 
the  weight  losses  achieved  in  the  sec- 
ond phase  will  necessarily  comprise  less 
of  the  total  weight  losses,  i.e.,  the  com- 
bined weight  losses  for  each  group  will 
be  "weighted"  more  heavily  by  results 
from  the  first  phase.  It  Is  thus  critical 
that  the  patient  groups  entering  the  first 
phase  be  comparable,  or  alternatively, 
that  the  study  be  analj'zed  to  show  that 
there  is  no  effect  of  sequence.  For  exam- 
ple^ if  patients  who  received  Dexamyl 
fi/st  averaged  only  6  weeks  on  diet  alone 
weiore  taking  Dexamyl)  while  the  pa- 
tients receiving  placebo  first  averaged 
10  weeks  on  diet  alone  (before  taking 
placebo) ,  a  finding  of  greater  'veight  loss 
for  Dexamyl  in  the  first  phase  of  the 
study  may  not  be  due  to  Dexamyl's  su- 
periority. It  might  be  due  to  the  fact  that 
the  enthusiasm  for  dieting  of  the  pa- 
tients on  diet  had  been  sapped  by  their 
more  prolonged  attempts  at  weight  loss. 
This  would  not  be  "cancelled  out"  by  the 
second  8-week  treatment  period  because 
by  then  the  weight  loss  for  all  groups 
would  be  expected  to  diminish. 

The  authors  did  not  explain  what  steps, 
if  any,  were  taken  to  minimize  bias  on 
the  part  of  analysts  of  the  data  (?  314  111 
(a)  (5)  (U)  (a)  (4) ) .  For  a  study  to  be  well- 
controlled,  bias  must  be  precluded  at  each 
stage.  It  is  of  little  use  to  "blind"  patients 
and  observers  of  data  if  the  analysts  are 
allowed  (consciously  or  unconsciously)  to 
introduce  bias  in  their  presentation  of 
the  data.  Analyst  bias  may  easily  be 
avoided  by  withholding  the  Identity  of 
the  treatment  (e.g.,  drug  "A'"  and  drug 
"B")  imtil  all  subjective  decisions  have 
been  made.  The  authors  also  did  not  pro- 
vide any  explanation  of  their  methods 
of  statistical  analysis  (§  314.111(a)  (5) 
(ii)(o)(5)).  For  example,  they  stated 
that  patients  on  Dexamyl  lost  an  average 
of  0.499  pound  per  week,  and  patients  on 
placebo  lost  an  average  of  0.333  pound 
per  week,  a  difference  claimed  to  be  sta- 
tistically significant  though  "not  very 
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great";  but  they  did  not  bother  to  state 
the  level  of  probability  for  statistical  sig- 
nificance. Omission  of  this  detail  is  in- 
comprehensible and  the  term  "statistical- 
ly significant"  is  meaningless  without  ref- 
erence to  a  probability  level. 

Similarly,  in  spite  of  the  fact  that  order 
of  drug  administration  was  recognized 
as  probably  influencing  the  results,  the 
authors  have  not  presented  any  statisti- 
cal analysis  showing  how  the  results  were 
affected  by  this  factor  or  showing  that 
they  were  not  affected  (§  314.111(a)  (5) 
(ii)(o)(5)).  The  bare  conclusion,  un- 
supported by  raw  data  or  any  details,  that 
"active  medication  was  more  effective 
than  the  placebo  in  21  of  the  39  patients 
and  its  superiority  was  evident  whether 
It  was  given  before  or  after  placebo  ther- 
apy" is  grossly  inadequate.  How  many  of 
the  21  patients  for  whom  Dexamyl  was 
more  effective  received  it  first?  Obviously, 
if  the  majority  received  Dexamyl  first, 
then  as  shown  above,  the  result  may  well 
have  been  attributable  to  when  the  pa- 
tient received  the  drug  rather  than  the 
drug  itself 

Finally,  the  study  is  lacking  in  the  de- 
tails which  permit  scientific  evaluation 
(§  314.111(a)  (5)  (ii)  (c) ) .  As  noted  above, 
rudimentary  details  of  results  and  analy- 
sis are  not  provided,  nor  are  the  char- 
acteristics of  the  patients  described.  For 
example,  the  actual  interim  and  final 
weights  for  individuals  and  even  groups 
are  omitted;  only  the  average  weekly 
weight  loss  is  given.  Details  relating  to 
methods  of  observation  and  recording  of 
results,  including  whether  care  was  taken 
to  weigh  subjects  at  the  same  time  of  day, 
whether  the  same  scales  were  used, 
whether  menstrual  cycles  of  females  were 
considered,  or  whether  care  was  taken  to 
consistently  weigh  subjects  with  or  with- 
out clothes  were  also  omitted  ({314.111 
(a)  (5)  (ii)  (a)  (3)).  This  information 
should  not  be  overlooked  in  any  study 
designed  to  measure  weight  loss.  Its  ab- 
sence becomes  more  important  for  eval- 
uation of  this  study  where  the  difference 
in  weight  loss  was  0.166  poimd. 

3.  Tablets.  In  support  of  the  claimed 
anorectic  effect  of  this  dosage  form,  SKF 
identified  three  articles  and  two  clinical 
studies.  The  articles  are  reviewed  in  full 
while  the  clinical  studies,  already  re- 
viewed above,  will  only  be  discussed  inso- 
far as  they  pertain  to  the  anorectic 
claims. 

(a)  "A  Study  of  the  Effectiveness  of 
Certain  Anorexigenic  Agents,"  J.  F.  Faze- 
kas,  W.  Ehrmentraut  and  J.  Kleh, 
"American  Journal  of  Medical  Science," 
pp.  692,  699,  December,  1958.  The  rele- 
vant portion  of  this  investigation  was  a 
double-blind  study  in  which  43  mentally 
deficient,  obese  subjects  were  divided  into 
3  approximately  equal  groups  according 
to  sex,  intelligence  quotient,  height  and 
initial  weight.  The  first  group  received 
phenmetrazine  (25  milligrams),  the  sec- 
ond received  Dexamyl  tablets,  and  the 
third  received  placebo.  All  medications 
were  given  twice  a  day  for  the  first  12 
weeks;  thereafter,  for  the  next  16  weeks, 
dosage  was  doubled  for  patients  who 
showed  little  or  no  weight  loss.  All  pa- 
tients were  placed  on  a  diet  of  approxl- 
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nately  2,700  calories  per  day.  Weights 
were  recorded  at  4-week  intervals. 

Even  if  Dexamyl  had  been  found  ef- 
fective In  this  study,  the  results  cannot 
be  considered  adequate  for  approval  of 
a  new  drug  application  because  the  drug 
was  not  studied  imder  the  conditions  of 
use  recommended  in  Dexamyl's  labeling 
(§5  300.50(a)  and  314.111(a)  (5)  (i) ).  For 
example,  patients  who  had  their  dosages 
doubled  were  receiving  four  tablets  a  day 
although  Dexamyl's  labeling  recommends 
two  or  three  tablets  a  day.  Similarly,  al- 
though the  labeling  for  Dexamyl  recom- 
mends use  "as  a  short  term  (a  few  weeks) 
adjunct  in  a  regimen  of  weight  reduc- 
tion," these  patients  were  kept  on  treat- 
ments for  approximately  7  months.  Be- 
cause the  authors  did  not  provide  data 
on  Interim  weight  losses  it  is  impossible 
to  determine  what  anorectic  effect,  if  any, 
the  drug  would  have  when  used  in  ac- 
cordance with  the  directions  on  the  label. 

In  any  event,  despite  the  higher  dose 
of  medication  and  prolonged  duration  of 
therapy,  the  study  failed  to  show  a  sta- 
tistically significant  difference  between 
Dexamyl  and  placebo  although  it  did 
show  that  phenmetrazine  was  effective 
compared  to  placebo. 

There  is  no  analysis  of  whether  Dex- 
amyl and  phenmetrazine  were  different 
to  a  statistically  significant  degree,  but 
fmm  the  data  provided  it  appears  they 
were  not.  Thus  we  have  three  findings: 
(1)  Dextimyl  was  not  better  than  placebo 
to  a  statistically  significant  degree.  (2) 
Dexamyl  was  not  different  from  phen- 
metrazine to  a  statistically  significant 
degree,  and  (3)  phenmetrazine  was 
better  than  placebo  to  a  statistically  sig- 
nificant degree. 

Although  the  study  is  not  useful  in 
demonstrating  the  effectiveness  of  Dex- 
amyl. it  illustrates  the  pitfalls  of  the 
positive  control  study.  Had  no  placebo 
group  been  included,  th3  conclusion 
might  have  been  reached  tliat  the  study 
showed  Dexamyl  to  be  an  effective  ano- 
rectic, a  conclusion  clearly  not  warranted 
by  the  study  results.  As  will  be  discussed 
below,  use  of  a  potitive  control  to  reach 
a  conclusion  that  two  drugs  are  not  dif- 
ferent requires  an  analysis  of  the  power, 
i.e..  sensitivity,  of  the  statistical  test 
used. 

(b)  "The  Treatment  of  Obesity  with 
an  Anorexigenic  Drug."  E.  Roberts.  ''An- 
nals of  Internal  Medicine."  Vol.  34,  No. 
6,  pp.  1324-1330,  June  1951.  Dexamyl  was 
given  for  3  months  to  64  patients  (4  men 
and  60  women)  who  had  failed  to  lose 
weight  while  under  supervision  at  vari- 
ous clinics  and  private  practice  for  6 
months.  Each  patient  was  instructed  to 
follow  the  same  diet  recommended  previ- 
ously, which  ranged  from  1,000  to  1,800 
calories  per  day.  Patients  were  exam- 
ined biweekly  for  the  first  month,  and 
then  at  1-month  intervals. 

This  study  is  not  well-controlled  be- 
cause the  results  of  therapy  with  the  test 
drug  were  not  compared  to  the  results 
in  a  control  group  (J  314.111(a)  (5)  (ID 
(a)  (4) ) .  Accordingly,  It  Is  impossible  to 
determine  whether  weight  loss  was  relat- 
ed to  Dexamyl,  to  the  overall  program  of 
diet,  to  physician  contact  and  encour- 
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agement,  or  to  the  placebo  effect  of  plll- 
taklng.  The  patients'  varied  experience 
at  clinics  and  in  private  practice  during 
the  preceding  6  months  cannot  be  con- 
sidered an  adequate  control  because 
many  conditions  (such  as  the  degree  and 
nature  of  physician  contact  and  encour- 
agement) in  addition  to  medication, 
were  necessarily  changed  during  the 
study. 

-  Moreover,  since  there  was  no  control 
group,  the  physician  was  aware  of  the 
patients'  medication.  I.e.,  the  study  was 
"unblinded,"  and  she  may  well  have 
transmitted  her  favorable  expectations 
to  patients  or  introduced  bias  Into  the 
study  in  other  ways.  For  example,  the 
author,  without  any  explanation,  ex- 
cluded from  her  calculations  five  patients 
who  failed  to  show  a  satisfactory  weight 
loss,  thereby  biasing  the  results  in  favor 
of  Dexamyl.  Obviously,  an  accurate  pic- 
ture of  drug  efficacy  requires  inclusion 
of  treatment  failures  as  well  as  successes. 
The  regulations  clearly  require  that  some 
measures,  preferably  "blinding,"  be  taken 
to  minimize  bias  on  the  part  of  the  ob- 
server and  analyst  of  the  data  <§  314.111 
(a)(5)(il)<a)  (3)  and  (4)). 

The  absence  of  a  placebo  control  group 
renders  the  study  clearly  incapable  of 
demonstrating  whether  weight  loss  was 
related  to  Dexamyl  or  to  the  placebo 
effect  associated  with  any  pill-taking 
(§  314.111(a)  (5)  (ii)  (a)  (4)).  Thus  the 
finding  that  59  of  the  64  subjects  lost  an 
average  of  19  to  26  pounds  at  the  end  of 
3  months,  a  "satisfactory"  weight  loss, 
does  not  constitute  evidence  of  Dexamyl's 
effectiveness. 

In  any  event,  SKP  does  not  claim  the 
study  is  well-conitroiled. 

(c)  "The  Use  of  Mood  Ameliorating 
Agents  In  the  Treatment  of  Psychogenic 
Obesity,"  P.  Rosenberg,  "American  Prac- 
titioner and  Digest  of  Treatment,"  Vol.  4, 
No.  12,  pp.  818-820,  December  1953.  This 
investigator  selected  94  obese,  depressed, 
nervous  patients  and  treated  them  with 
varying  dosages  of  Dexamyl  for  periods 
ranging  from  3  to  14  weeks.  Patients  were 
examined  at  weekly  intervals  and  In- 
structed to  continue  their  recommended 
diet. 

This  study  Is  clearly  deficient  because 
It  lacks  any  comparison  of  the  results  of 
treatment  with  a  control  (§  314.111(a) 
(5)  (U)  (a)  (4) ) .  In  the  absence  of  such  a 
control  group  It  Is^lmpossible  to  distin- 
guish drug  effect  from  the  placebo  effect 
of  pill-taking  and/or  from  the  effect  of 
the  overall  program. 

The  investigator  failed  to  use  the  drug 
In  a  manner  prescribed  by  Dexamyl's 
labeling:  36  patients  received  twice  the 
recommended  maximum  dosage  and  16 
other  patients  received  imdeflned  extra 
dosages  (§§  300.50(a)  and  314.111(a)  (5) 
(1) ) .  Because  the  author  failed  to  pro- 
vide individual  dosage  or  weight  loss 
data,  there  Is  no  way  to  identify  and 
separate  the  double  dosage  patients. 

Although  the  investigator  stated  that 
"other  therapy  was  given  when  Indi- 
cated." he  fafled  to  identify  either  the 
type  of  therapy  given  or  the  patients  who 
received  such  therapy.  Accordingly,  there 


can  be  no  assurance  that  the  results  were 
not  attributable  to  modalities  other 
than  Dexamyl  (5  314.111(a)  (5)  (11)  (o) 
(2)  Hii) ) . 

The  findings  were  so  lacking  in  detail 
that  scientific  evaluation  is  impossible 
(§  314.111(a)  (5r^(U)(c)).  For  example, 
although  the  Investigator  concluded  that 
"satisfactory  weight  loss  was  observed 
In  all  but  one  patient,"  he  failed  to  de- 
fine the  criteria  for  "satisfactory."  ITie 
investigator's  attempt  to  relate  weight 
loss  to  the  claimed  effect  of  Dexamyl  on 
mood  was  equally  meaningless  (e.g., 
"markedly  beneficial"  patients  lost  an 
average  of  3.0  pounds  per  week,  "per- 
ceptibly Improved"  patients  lost  2.5 
pounds  per  week  and  "non-beneficial  and 
adverse"  patients  lost  1.5  pounds  per 
week)  since  he  failed  to  define  the  cri- 
teria for  the  moods,  failed  to  state  how 
the  moods  were  ascertained,  failed  to 
state  how  many  patients  comprised  each 
group,  and  failed  to  offer  any  interim  or 
final  raw  weight  loss  data. 

In  any  event,  SKF  does  not  claim  the 
study  is  a  well-controlled  clinical  investi- 
gation. 

(d)  "Double-Blind  Multiple  Investiga- 
tor Clinical  Study  Comparing  Dexamyl 
Tablets  to  Dextroamphetamine,"  A.  A. 
Conte,  R.  E.  Noble,  M.  M.  Perloff,  J.  C. 
Respess  and  J.  Schneyer,  reviewed  above 
in  section  ni.A.3.(c)  of  this  notice.  In 
this  series  of  five  studies  SKF  attempted 
to  prove  that  Dexamyl  Is  an  effective 
anorectic  agent  by  showing  its  equiva- 
lence to  dextroamphetamine,  an  "active" 
control  drug.  Each  Investigator  selected 
30  obese,  anxious  patients,  and  randomly 
assigned  them  to  2  groups,  dextroam- 
phetamine or  Dexamyl.  Patients  were 
weighed  every  2  weeks  for  a  period  of  8 
weeks  and  told  to  follow  a  1,200-calorie 
daily  diet. 

This  series  is  inherently  incapable  of 
establishing  the  anorectic  effectiveness 
of  Dexamyl  since  the  active  control  used, 
dextroamphetamine,  does  not  permit  a 
quantitative  evaluation  of  the  effects  of 
Dexamyl  (§  314.111(a)  (5)  (u)  (a)  (4) ). 
Because  the  anorectic  effect  of  dextro- 
ampetamine  is  only  marginal  to  begin 
with,  (i.e.,  its  advantage  over  placebo  is 
small) ,  and  because  its  anorectic  effect  Is 
highly  variable.  Its  effectiveness  is  not 
demonstrable  in  every  study  (see  the 
Federal  Register  of  February  12,  1973 
(38  FR  4249) .  Therefore,  before  a  find- 
ing of  anorectic  equivalence  of  dextro- 
amphetamine and  Dexyamyl  in  a  par- 
ticular study  can  be  considered  as  evi- 
dence of  the  effectiveness  of  Dexamyl,  It 
must  be  demonstrated  that  dextroam- 
phetamine was  in  fact  effective  under  the 
precise  conditions  of  the  study,  e.g.,  by 
Including  a  placebo  control  In  the  study. 
This  series  failed  to  Include  a  placebo 
control  or  otherwise  show  that  dextro- 
amphetamine was  In  fact  effective  im- 
der  those  circumstances.  Accordingly,  a 
finding  of  "no  difference"  between  Dex- 
amyl and  dextroamphetamine  in  a  par- 
ticular study  can  mean  either  that  both 
were  effective  or  that  neither  was  ef- 
fective In  that  study. 


Moreover,  even  If  it  were  contended 
that  dextroamphetamine  was  a  meaning- 
ful active  control  (I.e.,  that  It  was  ac- 
tually effective  in  these  studies) ,  the  f ail- 
iwe  of  SKF  to  Include  an  appropriate 
statistical  analysis,  namely  an  analysis 
of  the  power  of  the  statistical  tests  used, 
renders  scientific  evaluation  impossible 
<§  314.111(a)  (5)  (11)  (a)  (5)). 

The  necessity  for  such  a  statistical  test 
arises  out  of  the  fimdamental  difference 
between  a  study  that  attempts  to  show 
that  a  drug  is  better  than  a  placebo  con- 
trol and  one  that  attempts  to  show  that 
a  drug  is  as  good  as  an  active  or  posi- 
tive control. 

In  a  placebo-controlled  study  the  rele- 
vant questions  are:  Did  the  drug-treated 
group  respond  differently  from  the 
placebo  group,  and,  if  so,  was  the  dif- 
ference statistically  significant?  A  sig- 
nificant difference  is  usually  defined,  by 
convention,  as  less  than  1  chance  in  20 
(p<0.05)  that  the  observed  difference 
was  due  to  chance  alone.  In  a  study  that 
uses  an  active  control  the  relevant  ques- 
tions are :  Did  the  test  group  respond  as 
well  as  the  active  group  and,  if  so,  was 
the  study  sufficiently  sensitive  to  detect 
a  difference  between  the  two  drugs  If  one 
existed?  This  second  question  is  not  ad- 
dressed by  SKF. 

Because  there  are  many  elements  in 
an  active-control  study  that  may  pre- 
vent detection  of  a  difference  that  really 
exists  (e.g.,  too  few  subjects  in  the  sam- 
ple, insensitive  measuring  devices,  large 
patient-to-patient  variation  ,in  treat- 
ment response) ,  a  finding  of  drug  equiv- 
alence may  indicate  orUy  that  the  study 
was  not  sufficiently  sensitive  to  detect  a 
difference  between  the  drugs. 

The  probability  of  detecting  a  differ- 
ence be;tween  test  and  control  drugs 
when  they  differ  by  some  specified 
amount  is  called  the  "power"  of  a  statis- 
tical test  and  is  a  critical  part  of  the 
analysis  of  positive  control  studies.  To 
illustrate  with  an  example:  If  a  study 
had  only  a  50  percent  change  (power= 
0.5)  of  detecting  a  50  percent  difference 
between  two  drugs,  a  failure  to  find  a 
statistically  significant  difference  be- 
tween treatments  would  mean  little. 

In  view  of  the  small  size  of  the  sample 
per  study  (30  patients),  the  known  high 
variability  of  patlent-to-patlent  response 
to  anorectic  drugs  and  the  very  modest 
weight  loss  achieved  (about  1  pound  per 
week  oli  the  average) ,  all  of  which  would 
render  it  difficult  for  the  studies  to  show 
a  difference  between  Dexamyl  and  dex- 
troamphetamine, the  failure  of  SKF  to 
conduct  a  power  of  the  test  analysis 
further  precludes  scientific  evaluation  of 
this  study. 

In  addition,  the  authors  failed  to  as- 
sure comparability  between  test  and 
control  groups  with  respect  to  each  sub- 
ject's prior  history  of  amphetamine  use 
(§  314.111(a)  (5)  (ii)  (a)  (2)  (Hi) ) .  Inas- 
much as  Dexamyl's  labeling  recognizes 
that  anorectic  tolerance  may  develop 
with  continued  use  of  the  drug,  this  fail- 
ure, by  Itself,  renders  the  studies  not 
well-controlled.  In  the  absence  of  a  dem- 
onstration that  test  and  control  groups 
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in  each  study  were  comparable  with  re- 
spect to  this  variable,  a  showing  of 
equivalent  weight  loss  for  the  Dexamyl 
group  in  a  study  may  reflect  either  effec- 
tiveness of  Dexamyl  or  the  fact  that  the 
dextroamphetamine  group  had  acquired 
an  anorectic  tolerance  for  amphetamine 
drugs  and  no  longer  responded  to  them. 
The  authors  and  SKF  also  failed  to 
state  what  steps,  if  any,  were  taken  to 
minimize  bias  on  the  part  of  the  analysts 
of  the  data  (§  314.111(a)  (5)  (ID  (a)  (4) ). 
Steps  must  be  taken  to  preclude  the  pos- 
sibility of  analyst  bias  (either  conscious 
or  unconsciovis) ,  since  it  may  cause  them 
to  make  subjective  decisions  that  vitally 
affect  the  results  of  the  study,  e.g.. 
whether  or  not  to  include  all  patients  in 
the  analysis  or  only  those  who  completed 
the  entire  8  weeks. 

Finally.  Uie  authors  did  not  explain 
the  metho(S  of  observation  and  record- 
ing of  results  (§  314.111(a)(5)  (ID  (a) 
(3)).  For  example,  they  do  not  state 
whether  care  was  taken  to  wefeh  patients 
at  the  same  time  of  day.  whether  subjects 
were  consistently  weighed  with  their 
clothes  on  or  off.  whether  the  same  in- 
dividual conducted  each  weighing  in  each 
investigation,  whether  all  investigations 
followed  the  same  procedures,  and 
whether  the  menstrual  cycles  of  women 
were  taken  into  account.  This  last  factor 
Is  important  because  fluid  retention 
often  accounts  for  large  fluctuations  in 
weight  and  because  110  of  the  120  sub- 
jects In  this  series  were  females. 

Smith,  Kime  and  French  presented  its 
conclusions  in  two  ways.  The  flrst  was 
the  investigator's  global  effectiveness 
ratings  ("excellent,"  "good,"  "fair,"  and 
"poor")  which  in  turn  were  based  upon 
a  comparison  of  the  patient's  actual 
weight  loss  against  the  patient's  expecta- 
tions of  how  much  weight  he  or  she 
wanted  to  lose.  Smith,  Kline  and  French 
concluded  that  Dexamyl  and  dextro- 
amphetamine were  equivalent  when 
measured  in  this  manner.  However,  be- 
cause the  expectations  were  entirely  sub- 
jective and  because  there  was  no  show- 
ing that  the  two  groups  in  each  study 
and  for  all  studies  were  initially  com- 
parable in  their  expectations.  It  is  Im- 
possible to  draw  any  meaningful  scien- 
tific conclusions  by  this  analysis 
(§  314.111(a)  (5)  (ii)  (a)  (2)  (Hi) ) . 

In  a  second,  less  subjective  approach, 
SKF  compared  prestudy  body  weights 
with  body  weights  at  each  2 -week  in- 
terval and  with  final  weights  at  the  end 
of  8  weeks.  This  analysis  was  carried  out 
for  four  of  the  five  studies  individually 
and  then  combined.  Dr.  Perloff 's  data 
were  not  included  because  patient  fol- 
io wups  were  inadequate. 

Analysis  of  the  individual  studies 
showed  that  in  two  studies  (Noble  and 
Repress),  dextroamphetamine  patients 
lost  more  weight  than  Dexamyl  patients; 
in  two  other  studies  (Conte  and 
Schneyer),  Dexamyl  patients  lost  more. 
In  the  combined  analysis,  after  4  weeks, 
dextroamphetamine  patients  lost  signifi- 
cantly more  weight  than  Dexamyl 
patients  and  this  difference  was  statis- 
tically significant.  After  8  weeks  dextro- 
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amphetamine  patients  lost  slightly  more 
weight  than  Dexamyl  patients. 

Neither  the  individual  nor  the  pooled 
results  can  demonstrate  that  Dexamyl  Is 
an  effective  anorectic  agent,  or  even  that 
it  is  equivalent  to  dextroamphetamine, 
because  of  the  critical  deficiencies  de- 
scribed above  which  render  the  study  in- 
adequately controlled:  failure  to  show 
that  dextroamphetamine  was  in  fact  ef- 
fective in  this  series,  failure  to  analyze 
the  power  of  the  statistical  tests  used, 
failure  to  assure  group  comparability, 
failure  to  set  forth  steps  taken  to  mini- 
mize arialyst  bias,  and  failure  to  explain 
the  methods  of  observation  and  record- 
ing of  results.  The  results  of  the  pooled 
analysis  are  unacceptable  for  the  addi- 
tional reason  that  SKF  did  not  demon- 
strate that  the  data  from  the  four  studies 
could  be  combined  for  statistical  evalua- 
tion (§  314.111(a)  (5)  (ii)  (a)  (2)  (tii)). 

Although  the  Commissioner  does  not 
in  any  way  base  his  summary  rejection 
of  this  study  on  his  interpretation  of  the 
results  obtained  in  the  multi-investiga- 
tion study,  he  believes  that,  even  if  the 
studies  were  well-controlled,  the  results 
are  at  best  inconclusive.  For  example,  the 
fact  that  there  was  a  statistically  signifi- 
cant difference  in  weight  loss  favoring 
dextroamphetamine  at  the  end  of  4  weeks 
may  well  indicate  that  Dexamyl  is  in  fact 
less  effective  than  dextroamphetamine 
when  used  as  directed  in  its  labeling,  i.e., 
"as  a  short-term  (a  few  weeks)  adjunct" 
in  a  weight  reduction  program. 

(e)  "Double-Blind  Comparison  of 
Dexamyl  Tablets  (5  milligrams  dextro- 
amphetamine and  32  milligrams  amo- 
barbital)  and  Dextroamphetamine  (5 
milligrams  dextroamphetamine)  in 
Twenty  Overweight  'Non-Anxious'  Sub- 
jects," J.  C.  Respess,  reviewed  above  in 
section  III.A.3.(d)  of  this  notice.  This 
study  followed  the  same  protocol  as  the 
just-received  multiple  investigator  study 
except  that  subjects  were  supposed  to 
have  an  anxiety  score  of  three  or  less 
(the  multiple  investigator  study  used 
only  subjects  with  a  score  of  four  or 
more) . 

This  study  is  not  a  well-controlled  clin- 
ical investigation  for  reasons  identical  to 
those  cited  in  the  review  of  the  multiple- 
investigator  study.  Most  important  is  the 
absence  of  a  placebo  control  which  pre- 
vents a  determination  that  either  dextro- 
amphetamine or  Dexamyl  was  effective 
under  the  conditions  of  this  study  and  at 
the  same  time  precludes  a  quantitative 
comparison  of  the  results  of  Dexamyl 
treatment  with  an  appropriate  control 
(§  314.111(a)  (5)  (ii)(0)  (4)). 


rv.  Summary 


A.  Elixir.  Smith,  Kline,  and  French 
submitted  no  data  to  support  the  claimed 
anoretic  effectiveness  or  the  claimed  de- 
crease in  excitation  and  wakefulness  for 
this  dosage  form.  It  is  obvious,  therefore, 
that  there  is  a  genuine  and  substantial 
issue  of  fact  and  that  the  Commissioner 
must  refuse  to  approve  the  NDA  for  this 
product. 

B.  Spansule  capsules.  Smith,  Kline  and 
French  submitted  only  one  study  using 
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this  dosage  form  (Feinblatt  &  Ferguson, 
in  section  in.A.2.  and  B.2.  of  this  notice) 
to  support  the  claim  that  amobarbital  re- 
duces the  side  effects  caused  by  dextro- 
amphetamine. As  shown  above,  the  study 
did  not  explain  the  maimer  in  which  data 
was  collected  and  assessed  (§  314.111(a) 
(5)  (11)  (a)  (3) ) ,  the  steps  taken  to  mini- 
mize bias  on  the  part  of  the  analyst  of 
the  data  (§  314.111(a)  (5)  (ii)  (a)  (4)).  or 
the  methods  of  data  analysis  (§  314.111 
(a)  (5)  (ii)  (a)  (5) ) .  In  short,  it  lacks  the 
details  necessary  for  scientific  evaluation 
(§  314.111(a)  (5)  (ii)  (c) ) .  Of  course,  even 
if  the  study  were  well-controlled,  one 
study  cannot  constitute  substantial  evi- 
dence (section  505(b)  of  the  act). 

Pour  studies  were  identified  by  SKF  to 
support  the  claimed  anorectic  effective- 
ness for  the  Spansule  capsule  ddsage 
form.  None  of  these  meet  the  criteria  for 
well-controlled  clinical  investigations. 

The  Feinblatt  study,  in  addition  to  pro- 
viding few  of  the  details  needed  for  scien- 
tific evaluation  (§  314.111(a)  (5)  (ii)  (c) ). 
failed  to  provide  a  drug-free  period  be- 
tween treatment  periods,  making  it  im- 
possible to  differentiate  the  anorectic  ef- 
fect of  the  various  drugs  used  from  those 
of  Dexamyl  (§  314.111(a)  (5)  (u)  (a)  (2) 
Hii) ) .  More  important,  the  authors'  eval- 
uation of  data  lumped  results  for  all  "ac- 
tive" drugs  together,  so  that  Dexamyl 
was  never  specifically  compared  to  any 
control  (§  314.111(a)  (5)  (ID  (a)  (4) ) . 

The    Bargmeyer    study    (see    section 
inB.2.(b)   of  this  notice)   also  did  not 
provide  a  drug-free  period  between  treat- 
ments. Most  important,  the  investigators 
did  not  assign  patients  to  treatment  and 
control  groups  in  a  manner  that  would 
minimize  bias  (e.g.,  randomly)  nor  in  a 
manner  that  assured  comparability  with 
respect  to  pertinent  variables  (§314.111 
(a)  (5)  (ii)  (c)  (2)    (ii)    and   (Hi)).  They 
also  failed  to  explain  the  methods  of  ob- 
serving and  recording  data  (5  314.111(a) 
(5)(li)(a)(3)). 
The  Roland  study  (see  section  III.B.2. 

(c)  of  this  notice)  compared  Dexamyl  to 
another  amphetamine-sedative  combina- 
tion, but  not  to  placebo.  Since  neither 
combination  is  known  to  be  an  effective 
anorectic,  this  study  does  not  permit  a 
meaningful  quantitative  comparison  of 
results  and  plainly  cannot  demonstrate 
effectiveness  for  either  drug  (§  314.111 
(a)  (5)  (ii)  (a)  (4)  (iii)). 

The  Shapiro  study  (see  section  III.B.2. 

(d)  of  this  notice)  failed  to  assure  test 
and  control  group  comparability  with 
respect  to  a  variable  'duration  of  therapy 
prior  to  receipt  of  drug)  which,  by  the 
authors'  own  admLssion,  was  highly  per- 
tinent (§  314.111(a)  (5)  (ii)  (a)  (2)  (iii) ). 
The  authors  did  not  describe  the  methods 
of  analysis  used  or  the  level  of  probability 
at  which  sts^tistieal  significance  was 
found  (§  314.111(a)  (5)  (11)  (a)  (5)).  nor 
did  they  explain  methods  of  observing 
and  recording  data  essential  in  evaluat- 
ing an  anorectic  trial  (§  314.111(a)  (5) 
(11)  (a)  (3)). 

If  SKF  is  to  be  granted  a  hearing  for 
this  dosage  form,  it  must  show  that  a 
genuine  and  substantial  issue  of  fact 
exists  as  to  both  the  anorectic  claim  and 
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the  claim  that  amobarbital  reduces 
wakefulness  and  excitation  attributable 
to  dextroamphetamine.  Since  SKT  has 
failed  to  submit  any  adequate  and  well- 
controlled  clinical  investigations  to  sup- 
port either  claim,  it  is  clear  that  it  Is  not 
entitled  to  a  hearing  regarding  the  Span- 
sule  capsule  dosage  form.  Indeed,  since 
only  one  study  was  offered  to  support  the 
claimed  contribution  of  amobarbital.  It  is 
imnecessary  to  examine  the  other  data. 

C.  Tablets.  Smith,  Kline  and  French 
identtfled  four  studies  to  support  its 
claim  that  amobarbital.  in  this  dosage 
form,  reduces  the  excitation  and  wake- 
fulness caused  by  dextroamphetamine. 

The  Cameron  study  (see  section  m. 
A.3.(a)  of  this  notice)  was  obviously  in- 
capable of  showing  that  amorbarbital 
reduces  adverse  reactions  caused  by  the 
principal  active  component,  dextroam- 
phetamine, because  test  and  control 
groups  were  not  comparable  with  respect 
to  the  amoimt  of  dextraomphetamLne 
( §  314.111  (a)  (5)  (il)  (a)  (4) ) .  Further- 
more, Dexamyl  was  administered  only 
once  to  each  patient  (as  opposed  to  two 
or  three  times  a  day  as  the  labeling  sug- 
gests) and  none  of  the  patients  were 
either  obese  or  on  a  calorie-restricted 
diet.  Accordingly,  no  conclusions  can  be 
reached  concerning  the  effects  of  Dexa- 
myl when  used  as  labeled  (§  314.111(a) 
(5)(i)). 

The  Respess  (mood)  study  (see  sec- 
tion in.A.3.(b)  of  this  notice)  did  not  test 
the  drug  imder  the  conditions  recom- 
mended in  ItB  labeling  since  patients  re- 
ceived medication  for  only  2  days  as  op- 
posed to  a  period  of  several  weeks 
(§§  300.50(a)  and  314.111(a)(5)):  did 
not  assure  that  patients  were  suitable 
for  the  study  since  it  does  not  appear 
that  they  were  obese  (5  314.111(a)(5) 
(ii)  (o)  (2)  (b) ) ;  and  did  not  consider 
the  adverse  effects  mentioned  in  Dex- 
amyl's  labeling  but  instead  focused  on 
mood  changes  that  were  of  unestab- 
lished  relationship  to  adverse  effects. 

The  other  Respess  study  (nonaiixious) 
(see  section  III.A.3.(d)  of  this  notice)  re- 
ported fewer  side  effects  for  dextroam- 
phetamine patients  than  for  Dexamyl 
patients. 

The  multiple  investigator  series  (see 
section  in.A.3.(c)  of  this  notice)  failed 
to  assure  that  patients  were  appropriate 
for  the  study  since  only  anxious  patients 
were  tested  whereas  Dexamyl's  labeling 
makes  no  claim  to  treat  such  a  popula- 
tion (§  314.111(a)  (5)  (11)  (a)  (2)  (i) ). 
And,  even  assiuning  the  propriety  of  the 
population,  the  study  did  not  and  cannot 
demonstrate  test  and  control  group  com- 
parability with  respect  to  either  the  in- 
cidence or  degree  of  anxiety,  or  prior  his- 
tory of  amphetamine  use  (§  314.111(a) 
(5)  (ii)  (a)  (2)  («t) ) .  The  investigators 
did  not  explain  the  manner  in  which 
adverse  effect  data  were  elicited  from  the 
subjects  (J  314.111(a)  (5)  (11)  (a)  (3) ) .  For 
example,  they  did  not  explain  whether 
patients  were  asked  specific  questions 
and.  If  so,  the  nature  of  the  questions, 
whether  the  physicians  recorded  their 
personal  observation  of  patient  behavior 
or  instead,  the  patients'  self-evaluation, 


as  gleaned  from  their  spontaneous  com- 
ments. In  one  study  the  "adverse  reac- 
tions" reported  appear  to  be  the  same 
manifestations  of  anxiety  that  were  pres- 
ent even  before  the  study  began.  The 
authors  also  failed  to  explain  whether 
attempts  were  made  to  detect  adverse 
reactions  caused  by  amobarbital  or  how, 
if  at  all,  they  distingixlshed  between  true 
adverse  reactions  and  spontaneous  fluc- 
tuations of  anxiety  symptoms  listed  in 
the  Anxiety  Manifestation  Index  used  to 
select  patients  at  the  beginning  of  the 
study.  Without  this  information  it  Is 
impossible  to  evaluate  the  findings  of  a 
study  designed  to  determine  the  inci- 
dence and  severity  of  adverse  reactions 
(5  314.1H(a)(5)(li)(c)). 

In  any  event,  even  if  the  series  were 
well-controlled,  the  results  cannot  pro- 
vide substantial  evidence  to  support  the 
SKF  claim  that  amobarbital  significantly 
reduces  wakefulness  and  excitation 
caused  by  dextroamphetamine  since  only 
one  investigator,  Schneyer,  reported  a 
significant  reduction  in  side  effects.  A 
single  study  cannot  be  considered  sub- 
stantial evidence  of  effectiveness  since 
section  505(b)  of  the  act  requires  more 
than  one  such  study.  The  same  holds 
true  if  SKF  elects  to  combine  the  data; 
it  still  represents  a  single  study. 

SKF  submitted  five  studies  to  support 
the  claimed  anorectic  effectiveness  of 
Dexamyl  tablets. 

The  Fazekas  study  (see  section  III.B.3. 

(a)  of  this  notice) ,  the  only  study  using 
a  placebo  as  well  as  a  positive  control, 
concluded  that  Etexamyl  was  no  better 
than  placebo. 

The  Roberts  study  (see  section  III3.3. 

(b)  of  this  notice)  did  not  include  a 
control  group  so  there  Is  no  way  to  quan- 
titatively cwnpare  the  results  of  Dexamyl 
with  results  in  a  control  (§  314.111(a) 
(5)  (U)  (a)  (4) ) .  Smith.  Kline  and  French 
does  not  claim  the  study  is  a  well-con- 
trolled clinical  investigation. 

The  Rosenberg  study  (see  section 
in.B.3.(c)  of  this  notice)  also  failed  to 
Include  a  control  group  of  any  kind 
(§  314.111(a)  (5)  (U)  (a)  (4) ) .  The  investi- 
gator also  did  not  test  the  drug  xmder 
the  conditions  of  use  recommended  in 
Dexamyl's  labeling  (§§  300.50(a)  and 
314.111(a)  (5)  (D).  Smith,  Kline  and 
French  does  not  (ffaim  the  study  is  a  well- 
controlled  clinical  investigation. 

The  multiple  investigator  study  did  not 
use  an  apprc^riate  control  (§  314.111(a) 
(5)  (ii)  (a)  (4) ) .  Use  of  dextroampheta- 
mine as  an  active  treatment  control, 
without  a  placebo  control  as  well,  is  un- 
acceptable because  there  was  no  showing 
that  it  was  In  fact  effective  under  the 
precise  conditions  of  these  studies.  Dex- 
troamphetamine, while  effective,  is  not 
demonstrably  effective  in  every  study. 
Accordingly,  the  conclusion  that  Dexamyl 
and  dextroamphetamine  were  equivalent 
could  mean  either  that  both  were  effec- 
tive or  that  neither  was  effective.  Even  if 
it  had  been  shown  that  dextroampheta- 
mine was  effective  In  these  studies,  SKF 
failed  to  conduct  the  kind  of  statistical 
analysis  essential  to  a  meaningful  evalu- 
ation of  a  study  with  an  active  control 


(§  314.111(a)  (5)  (11)  (a)(4)).  The  study 
also  failed  to  assure  comparability  be- 
tween test  and  control  groups  with  re- 
spect to  previous  history  of  amphetamine 
use  (§  314.111(a)  (5)  (ii)  (a)  (2)  (iti)).  did 
not  set  forth  what  steps,  if  any,  were 
taken  to  minimize  bias  on  the  part  of 
analysts  of  the  data  (§  314.111(a)  (5)  (ii) 
(a)(4)),  and  did  not  explain  relevant 
methods  of  observing  and  recording  data 
(§  314.111(a)  (5)  (ii)  (a)  (3)). 

The  Respess  (nonanxious)  study,  ^ 
which  essentially  followed  the  same  pro- 
tocol as  the  multiple  Investigator  studies, 
is  not  well-controlled  for  the  same  rea- 
sons. Additionally,  SKF  did  not  draw  any 
conclusions  or  offer  any  statistical  anal- 
ysis to  evaluate  the  data  generated  by  the 
study  (§  314.111(a)  (5)  (11)  (a)  (5) ) . 

If  SKF  is  to  be  granted  a  hearing  for 
the  tablet  dosage  form,  it  must  demon- 
strate the  existence  of  a  genuine  and  sub- 
stantial issue  of  fact  regarding  both  the 
anorectic  claim  and  the  claim  that  amo- 
barbital significantly  reduces  side  effects 
caused  by  dextroamphetamine.  Inasmuch 
as  SKF  has  failed  to  identify  substantial 
evidence  for  either  of  these  claims,  no 
genuine  and  substantial  issue  of  fact  ex- 
ists and  the  Commissioner  must  refuse 
to  grant  a  hearing  on  his  decision  to  re- 
fuse approval  of  this  new  drug  applica- 
tion. 

V.  Legal  Arguments 

In  its  March  14,  1973  request  for  a 
hearing,  SKF  presented  an  array  of  legal 
defenses.  They  are  discussed  as  follows: 

Smith,  Kline  and  French  contends  that 
its  Dexamyl  products  are  not  identical, 
similar  or  related  to  the  drugs  named  in 
the  February  12,  1973  DESI  notice  and, 
therefore,  any  action  taken  with  respect 
to  those  products  does  not  affect  Dex- 
amyl. This  argument  is  based  on  the  ob- 
servation that  the  combinations  named 
in  that  notice  which  contained  dextro- 
amphetamine do  not  contain  amobarbi- 
tal, and  the  one  combination  that  con- 
tained amobarbital  does  not  contain  dex- 
troamphetamine. Although  this  may  es- 
tablish that  Dexamyl  is  not  identical  to 
the  drugs  named  in  the  February  12, 1973 
notice,  it  in  no  way  establishes  that 
SKF's  products  are  not  similar  or  related 
to  the  named  combinations.  To  the  con- 
trary, the  regulations  under  310.6(b) 
(21  CFR  310.6(b))  specifically  provide 
that  a  drug  is  identical,  similar  or  re- 
lated to  another  drug  if  it  Is  "related  in 
chemical  structiure."  Smith,  EQine  and 
French  admits  that  dextroamphetamine 
Is  related  chemically  to  phenmetrazine 
and  amphetamine,  two  anorectic  agents 
named  in  the  notice. 

In  addition,  the  same  regulation  fur- 
ther provides  that  a  drug  is  identical, 
similar  or  related  to  another  drug  if  it 
Is  related  \n  "known  pharmacological 
properties."  It  is  undisputed  that  the 
principal  component  of  Dexamyl,  dex- 
troamphetamine, is  a  sympathomimetic 
drug;  it  is  also  imdisputed  that  Dexamyl 
is  promoted  as  an  anorectic.  Tlierefore, 
It  is  clear  that  Dexamyl  is  identical, 
similar  and/or  related  to  the  sympatho- 
mimetic anorectic  drugs  named  In  the 
February  12,  1973  notice  and  covered 
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by  It  PtaflDy.  I  S10.«(b)  speclflcaUy  pro- 
vides that  "[a)  combination  drug  prod- 
uct containing  an  Identical,  related,  or 
similar  drug  is  also  subject  to  the  con- 
clusions contataed  In  the  notice."  Since 
nearly  all  of  the  drugs  named  In  the 
notice  contain  dextroamphetamine, 
(e.g.,  Appetrol  (NDA  No.  12-127) ,  con- 
taining dextroamphetamine  and  mejH-o- 
bamate;  Blphetamlne-T  (NDA  No. 
11-538),  containing  dextroampheta- 
mine, dl-amphetamlne  and  methaqua- 
lone;  and  Dexerplne  tablets  (NDA  No. 
10-207),  containing  dextroamphetamine 
and  reserpine  alkaloid),  and  since  one 
of  the  named  drugs  contains  amobarbi- 
tal (Delfeta-sed  Stedytabs  (NDA  12- 
415)  containing,  inter  alia,  metham- 
phetamlne  HCl  and  amobarbital) .  Dex- 
amyl is  clearly  subject  to  the  notice. 

The  rationale  for  the  generic  ap- 
proach to  regvdatlng  drugs  is  stated  suc- 
cinctly in  the  regulations  at  S  310.6(a), 
"It  is  not  feasible  for  the  Food  and  Drug 
Administration  to  list  aU  products  which 
are  covered  by  an  NDA  and  thus  sub- 
ject to  each  notice."  For  the  same  rea- 
son the  generic  regulation  has  been  spe- 
cifically sanctioned  by  the  courts.  "USV 
Pharmaceutical  <^rp.  v-  Weinberger, 
412  U.S.  655  (1973).;  "North  American 
Pharmacal.  Inc.  v.  Department  of 
Health.  Education,  and  Welfare,"  491 
P.2d  546  (8th  Cir.  1973). 

Smith,  BOine  and  French  also  argues 
thai  Dexamyl  products  are  exempted 
frcwn  the  drug  efficacy  requirements  of 
the  Drug  Amendments  of  1962  by  the 
"grandfather  clause"  (section  107(c)(4) 
of  Pub.  L.  87-781)  because  the  products 
are  not  new  drugs  and  because  they  have 
never  been  the  subject  of  an  approved 
NDA.  For  a  number  of  reasons  this  argu- 
ment Is  also  without  merit. 

The  Federal  Pood,  Drug,  and  Cosmetic 
Act,  jcnacted  to  1938,  provided  for  a  sys- 
tem   of    premarketing    clearsmce    and 
subsequent    supervision    of    all    "new 
drugs"  (section  505).  A  "new  drug"  was 
defined  by  the  1938  act  under  section 
201  (p)    (21  U.S.C.  321  (p))    as  a  drug 
not  generally  recognized  by  qualified  ex- 
perts as  safe  for  Its  Intended  use.  In  the 
Drug    Amendments   of    1962.   Congress 
broadened  the  protection  afforded  by  the 
1938  act  by  adding  a  requirement  that 
drugs  be  proven  effective,  as  well  as  safe, 
for  their  Intended  uses.  However,  the 
1962    amendments    also    contained    a 
"grandfather  clause."  section  107(c)(4), 
that  exempted  certain  drugs  from  the 
newly    Imposed    effectiveness    require- 
ments. Under  this  section  a  drug  was 
exempted  If  on  October  9,  1962,  it  was 
(1)    commercially  used  or  sold  In  the 
United  States,  (2)  was  not  a  "new  drug" 
as  defined  In  the  1938  act,  l.e.,  was  gen- 
erally recognized  as  safe,  and  (3)  "was 
not  covered  by  an  effective  application" 
filed  under  section  505  of  the  1938  act 
Since    Dexamyl    products    were   first 
marketed  in  1950,  It  Is  clear  they  were 
commercially  used  and  sold  on  October 
9,  1962,  within  the  meaning  of  the  first 
condition  of  the  exemption. 

However,  the  products  do  not  meet 
either  of  the  remaining  two  ortt^ia.  Dex- 
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amyl  products  were  obviously  new  drugs 
subject  to  regulation  when  first  marketed 
in  1950.  Smith,  Kline  and  French  has 
pointed  to  no  definitive  point  In  time 
when  Dexamyl  products  ceased  being  new 
drugs,  nor  has  it  provided  any  cogent 
reason  why  they  should  have  been  «m- 
sldered  old  drugs  as  of  October  9,  1962. 
Obviously,  neither  SKF's  self-serving  re- 
fusal to  file  an  NDA  for  Dexamyl  from 
1950  to  October  9,  1962,  nor  administra- 
tive oversight  on  the  part  of  FDA  to  so 
require,  can  be  used  to  establish  the 
safety  of  Dexamyl.  Under  these  clrciim- 
fitancea,  the  Commissioner  concludes  that 
Dexamyl  products  were  new  drugs  on  Oc- 
tober 9,  1962  whose  effectiveness  must  be 
proved  by  substantial  evidoice. 

It  has  already  been  shown  that  Dexa- 
myl was  "covered"  by  effective  new  drug 
applications  on  October  9,  1962.  There- 
fore, SKF  also  fails  to  meet  the  third  cri- 
terion for  grandfather  status. 

There  is  an  additional  reason  why  Dex- 
amyl products  are  not  exempt  from  the 
1962  amendments.  A  drug  qualifies  for 
exemption  under  section  107(c)  (4) ,  Inter 
alia,  "when  [It  is]  intended  solely  for  use 
under  conditions  prescribed,  recom- 
mended, or  suggested  in  labeling  •  •  • 
on  [October  9,  1962]".  It  is  axiomatic 
that  unless  a  dnig's  labeling  has  the  iden- 
tical conditions  of  use  that  it  had  on  Oc- 
tober 9,  1962,  it  cannot  qualify  for  the 
grandfather  exemption.  "United  States 
v.  Tyler  Pharmacal  Distributors,  Inc.," 
408  F.  2d  95  (7th  Cir.  1969) ;  "United 
States  V.  Allan  Drug  Corp.,"  357  F.  2d  713 
(10th  Cir.  1966),  cert,  denied,  385  U.S. 
899;  "United  States  v.  1,048,000  Cap- 
STiles  •  •  •  Afrodex,"  347  P.  Supp.  768, 
770  (SJD.  Tex.  1972),  aff'd  494  P.  2d  1158 
(5th  Cir.  1974) ;  "Merritt  v.  Folsom,"  165 
F.  Supp.  418,  421  (D.  D.C.  1958) .  See  also 
5  310.3(h)  (21  CTR  310.3(h)).  As  shown 
below,  Dexamyl's  conditions  of  use  have 
changed  drastically  since  October  9. 1962. 
On  October  9.  1962,  Dexamyl  was  un- 
reservedly recommended  by  its  labeling, 
Inter  alia,  for  "overweight  control  of  ap- 
petite." Today,  Dexamyl  is  recommended 
by  its  labeling  for  exogenous  obesity,  "as 
a  short-term  (a  few  weeks)  adjunct  In  a 
regimep  of  weight  reduction  based  on 
caloric  restriction."  The  changes  con- 
cerning the  conditions  of  use  are  signifi- 
cant and  self-evident.  Dexamyl  is  now 
offered  oaly  for  sh^rt-term  use  not  to 
exceed  a  few  weeks;  the  earlier  1962 la- 
beling contained  no  such  restriction  on 
the  duration  of  administration. 

On  October  9, 1962,  SKF's  labeling  rec- 
ommended Dexamyl  for  "relief  of  symp- 
toms of  mental  and  emotional  stress  fre- 
quently associated  with  lowered  caloric 
intake";  the  present  labeling  states  that 
the  combination  reduces  wakefulness  and 
excitation  attributable  to  dextroamphet- 
amine. The  two  indications  constitute 
wholly  different  conditions  of  use. 

There  are  other  changes.  The  present 
labeling  greatly  expands  the  1962  list  of 
contraindications,  precautions  and  warn- 
ings. Contraindications  added  since  1962 
Include  hyperthyroidism,  agitated  states, 
porphyria,  patients  with  a  history  of  drug 
abuse,  and  use  with  monamlne  oxidase 
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Inhlbttors.  Po6t-19e2  precautions  Include 
advising  cautious  use  In  conjunction  with 
alcohol  and  in  patients  taking  guanethl- 
dlne,  or  who  have  decreased  liver  func- 
tion or  diabetes  mellltus.  Post- 1962  label- 
ing contains  elaborate  warnings  concern- 
ing tolerance  to  the  anorectic  effect  of 
Dexamyl,  masking  of  fatigue,  potential 
for  drug  abuse,  usage  in  pregnancy  and 
by  children  under  12  years  of  age.  None 
of  these  restrictions  were  present  In  the 
in%-1962  labeling. 

It  Is  clear  that  Dexamyl  Is  not  recom- 
mended for  use  under  the  same  condi- 
tions as  on  October  9,  1962.  Accordingly, 
even  assuming,  arguendo,  that  Dexamyl 
products  were  not  "new  drugs"  on  Octo- 
ber 9,  1962,  and  even  further  assuming 
that  they  were  not  "covered"  by  existing 
approved  NDA's  on  that  date,  the  label- 
ing changes,  by  themselves,  render  these 
products  ineligible  for  exemption  under 
section  107(c)(4). 

It  is  of  course  well  settled  that  the 
party  seeking  the  protection  of  an  ex- 
emption has  the  burden  of  showing  he 
comes  within  its  terms;  it  is  equally  well 
settled  that  exemptions  are  to  be  con- 
strued strictly  against  the  party  Invoking 
their  shelter.  "United  States  v.  Allan 
Drug"  Corp.,  supra.  Viewing  the  above 
facts  against  these  legal  principles,  It  Is 
clear  that  SKF's  claim  for  grandfather 
status  must  be  rejected. 

Smith,  Kline  and  French  next  con- 
tends that  PDA  Is  without  authority  to 
determine  the  "new  drug"  status  of  Dex- 
amyl and  that,  in  any  event,  withdrawal 
of  the  NDA's  named  in  ttie  February  12, 
1973  DESI  notice  would  not  ipso  facto 
cause    the    Dexamyl    products    (which 
were  not  in  the  notice)  to  become  im- 
approved  new  drugs.  These  contentions 
are  also  without  merit  because  the  Su- 
preme Court  has  squarely  held  that  the 
Commissioner  does  have  the  authority, 
subject  to  Judicial  review,  to  determine 
the  "new  drug"  status  of  individual  drugs 
or  classes  of  drugs  and  that  withdrawal 
or  refusal  to  approve  one  NDA  covers  all 
Identical,     similar    or     related    drugs. 
"Weinberger    v.    Hjmson.    Westcott    L 
Dunning,  412  U.S.  609  (1973);  "Wein- 
berger V.  Bentex  Pharmaceutical,  Inc.." 
412  U.S.  640  (1973);  "NaUonal  Ethical 
Pharm.   Ass'n.   v.  Weinberger."  365  P. 
Supp.  735  (D.  S.C.  1973),  aff'd  503  F.  2d 
1051  (4th  Cir.  1974).  "North  American 
Pharmacal,     Inc.     v.     Department    of 
Health,  Education  and  Welfare."  supra. 
Smith,   Kline   and    French    contends 
that  the  Commissioner  has  not  stated 
any  reasons  or  facts  to  support  his  con- 
clusion. Tills  notice  suppUes  the  neces- 
sary reasons  and  facts.  The  summary 
procedure  employed  here  has  been  ex- 
plicitly approved  by  the  Supreme  Court 
In     "Hynson.    Westcott    &    Dimnlng," 
supra,  and  by  niraierous  other  courts  as 
well.  See  "Cooper  Laboratories.  Inc.  ▼. 
Commissioner,  Federal  Pood  and  Drug 
Administration"  501  P.  2d  772  (D.C.  Cir, 
1973) ;  "Upjohn  Co.  v.  Finch."  422  P.  2d 
»44  (»  Cir.  lOTO) ;  "Pfizer,  Inc.  t.  Rich- 
ardson,- 434  F.  ad  5M  (M  C\r.  1970); 
"American  CyanamkI  Co.  v.  RlchardacKi, 
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456  F.  2d  509  (1st  Clr.  1971).  In  Hynson. 
the  Court  stated  [at  p.  622]: 

The  drug  manufacturers  have  full  and  pre- 
cise notice  of  the  evidence  they  must  pre> 
sent  to  sustain  their  ^fDA's,  and  under  these 
circumstances  we  &nd  FDA  hearing  regula- 
tions unexceptionable  on  any  statutory  or 
constitutional  ground. 

The  Court  undoubtedly  approved  of 
tills  procedure  because  manufacturers 
have  both  actual  and  constructive  notice 
of  the  regulations  and  because  they  "ex- 
press well-established  principles  of  scien- 
tific Investigation."  Hynson,  supra,  at 
pp.  618-619.  Here,  SKF  was  given  actual 
notice  in  the  February  12,  1973  Federal 
Register  notices  (38  FR  4279  and  38  FR 
4249)  that  evidence  for  the  effective- 
ness of  Dexamyl  would  have  to  meet  the 
standards  set  forth  in  regiilations  pro- 
mulgated In  the  Federal  Register  of 
May  8,  1970  (35  FR  7251).  In  view  of 
these  facts  and  in  view  of  the  failure  of 
SKF's  submission  to  comply  with  long- 
recognized  scientific  principles  embodied 
In  the  regulations,  additional  notice  is 
miwarranted. 

Smith,  Kline  and  French  also  contends 
that  because  FDA  has  expressed  the 
opinion  that  all  amphetamine  combina- 
tions are  Ineffective  and  because  this 
opinion  may  be  based  on  studies  sub- 
mitted by  other  drug  manufacturers, 
SKF  should  be  permitted  to  review  the 
other  studies.  For  the  same  reason,  SKF 
argues  that  an  evidentiary  hearing  is 
necessary  to  assure  a  decision  based  on 
the  evidence  of  record.  Since  the  Com- 
missioner's decision  to  refuse  approval 
of  the  Dexamyl  NDA's  Is  based  only  on 
SKF's  submissions  reviewed  in  this  order 
and  upon  well  established  principles  of 
phannacology  and  drug  testing,  SKF's 
apprehensions  are  unjustified  and  its  re- 
quests are  denied. 

Finally,  SKF  contends  that  the  data 
which  it  submitted  together  with  the 
history  of  "safe  and  effective  use  of  Dex- 
amyl products  over  a  period  of  22  years" 
demonstrate  Its  effectiveness.  It  is  well 
settled  that  the  commercial  success  and 
widespread  acceptance  of  a  product, 
standing  alone,  cannot  meet  the  stand- 
ards of  substantial  evidence.  "Hynson, 
Westcott  St  Dunning  v.  Weinberger," 
supra;  "Upjohn  Co.  v.  Finch,"  422  P.  2d 
944,  954  supra,  'Pharmaceutical  Manu- 
facturers Ass'n.  v.  Richardson,"  318  F. 
Supp.  301.  310  (D.  Del.  1970).  As  the 
Court  stated  in  Hynson,  supra  [at  p. 
6191: 

The  (Congressional)  hearings  underlying 
the  1962  Act  show  a  marked  concern  that 
Impressions  or  beliefs  of  physicians  no  mat- 
ter how  fervently  believed,  are  treacherous. 

PiNDmcs 

On  the  basis  of  the  foregoing  review 
of  SKF's  evidence  and  legal  arguments, 
the  Commissioner  finds  that  (1)  there 
is  a  lack  of  substantial  evidence  that 
Dexamyl  products  have  the  effects  they 
are  represented  to  have  under  the  con- 
ditions of  use  reoommended.  suggested 
or  prescribed  In  their  labeling  and  (2) 
there  Is  a  lack  of  substfuitial  evidence 
that  each  component  of  the  ccanblna- 


tion  products  contributes  to  the  total 
effects  claimed. 

Smith,  Klkie  and  French  has  failed 
to  offer  any  data  or  legal  reason  to 
demonstrate  the  existence  of  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  505(d) ),  52 
Stat.  1052  as  amended  (21  U.S.C.  355(d) ) 
and  under  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Register 
of  June  5,  1976  (41  PR  24262) ) ,  approval 
of  new  drug  applications  (NDA  No.  17- 
074,  17-075  and  17-077  for  Dexamyl 
Elixir,  Tablets  and  Spansule  capsules) 
and  all  amendments  and  supplements 
thereto,  is  refused.  This  order  shall  be 
effective  on  September  3,  1976. 

(Sec.  505(d)).  52  gtat.  1052  as  amended  (21 
U.S.C.  355(d)  ) 

Dated;  August  17,  1976. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
IFR  Doc .76  24717  PUed  8-23-76:8:45  anil 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Public  Availability  of  Reports  of  Closed 
Meeting  Activities  of  Advisory  Committees 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  1  (Supp.  n  1972)  and  OMB  Cir- 
cular A-63  of  March  27,  1974,  those  ad- 
vLsory  committees  of- the  Department  of 
Health,  Education  and  Welfare  which 
held  closed  or  partially  closed  meetings 
in  1975  have  prepared  a  report  on  the 
activities  of  these  meetings.  Copies  of  the 
report  have  been  filed  and  are  available 
for  public  inspection  at  the  following  lo-v 
cations :  > 

Library  of  Congress.  Exchange  and  Gift  Di- 
vision, Federal  Advisory  Committee  Etesk, 
Washington,  D.C.  20540. 

National  Advisory  Council  on  Indian  Educa- 
tion. Room  326 — Pennsylvania  Bldg.,  425 
13th  Street,  NW.,  Washington,  D.C. 

Committee  Management  Staff,  U.S.  Office  of 
Education,  Boom  4156,  FOB  6,  400  Mary- 
land Avenue.  S.W.,  Washington,  D.C.  20202. 

The  name  of  the  subject  committee  Is 
listed  below: 

National  Advisory  CouncU  on  Indian  Edu- 
cation. 

Lincoln  C.  White. 
Executive  Director,  National  Ad- 
visory Council  on  Indian  Ed' 
ucation. 

(PR  Doc.76-24731  Filed  8-23-76:8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Meeting 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
CcMiunlttee  Act  (Pub.  L.  92-463,  5  U.8.C. 
Appendix  1),  that  the  next  meeting  of 


the  Executive  Committee  of  the  National 
Advisory  Council  on  Indian  Education 
will  be  held  September  10-11,  1976,  at  the 
Sheraton  Denver  Hotel,  3535  Quebec 
Street,  Denver,  Colorado  80207. 

The  National  Advisory  CouncU  on  In- 
dian Education  Is  established  under  sec- 
tion 442  of  the  Indian  Education  Act. 
Title  IV  of  Pub.  L.  92-318,  (20  U.S.C. 
1221g) .  The  Council,  among  other  things, 
is  directed  to: 

( 1 )  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (Includ- 
ing the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 
participate  from  which  they  cap  benefit,  in- 
cluding sections  241aa  to  241ff  and  887c  of 
this  title  and  with  respect  to  adequate  fund- 
ing thereof; 

(2)  Review  applications  for  assistance 
under  sections  241aa  to  241ff,  887c,  and  1211a 
of  this  title,  and  make  recommendations  to 
the  Commls-sioner  with  respect  to  their  ap- 
proval; • 

( 3 )  Evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Departchent  of 
Health,  Education,  and  Welfare  in  which  In- 
dian children  or  adults  can  participate  or 
from  which  they  can  benefit,  and  dis- 
seminate the  results  of  such  evaluations; 

(4)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  in  Improving  the  educa- 
tion of  Indian  children; 

(5)  Assist  the  Commissioner  in  developing 
criteria  and  regulations  for  the  administra- 
tion and  evaluation  of  grants  made  under 
section  303(b)  of  the  Act  of  September  30. 
1950,  (Pub.  L,  874.  Eighty-first  Congress); 
and 

(6)  To  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on  its 
activities,  which  shall  include  any  recom- 
mendations It  may  deem  neces.sary  for  the 
Improvement  of  Federal  education  programs 
in  which  Indian  children  and  adults  partici- 
pate, or  from  which  they  can  benefit,  which 
report  shall  include  statement  of  th^  Na- 
tional Council's  recommendations  to  the 
Commissioner  with  respect  to  the  funding 
of  any  such  programs. 

The  meeting  on  September  10-11. 1976. 
will  be  open  to  the  public  beginning  at 
9:00  a.m.  and  ending  at  5:00  pan.  each 
day.  This  meeting  will  be  held  at  the 
Sheraton  Denver  Hotel. 

The  proposed  agenda  Includes : 

(1)  Develop  FY  '77  NACIE  Budget 

(2)  Discuss  Agenda  Items  for  September 
17-19.  1976,  Full  CouncU  Meeting 

(3)  Regular  Committee  Business 

The  September  10,  1976  meeung  will 
be  closed  to  the  public  from  3?b0  p.m. 
to  5:00  p.m.  for  reviewing  applications 
for  the  position  of  Deputy  Commissioner 
for  the  OflQce  of  Indian  Education  that 
must  be  held  in  confidence,  imder  the 
authority  of  section  10(d)  of  the  Ind- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  and  under  the  exemptions  con- 
tained in  the  Freedom  of  Information 
Act,  Section  552(b)  (4  and  (6)  of  Title  5 
U.S.C.  (Pub.  L.  90-23),  45  CFR  5.71(a) 
and  S  5.71(c). 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National   Advisory   CouncU   on   Indian 
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Education  located  at  425  13th  Street, 
NW.,  Room  326.  Washington.  D.C.  20004. 

Blgned  at  Washington,  D.C,  on  Au- 
gust 11. 1976. 

Lincoln  C.  Whitb, 
Executive    JDirector,     Nationai 
Advisorv  CouncU  on  Indian 
Education. 
IFR  Doc .76-24754  Filed  8-23-76:8:45  am] 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Special  Meeting 
Notice  Is  hereby  given  that  a  special 
meeting  of  the  National  Council  on  Edu- 
cational Research  will  be  hdd  on  Au- 
gust 30, 1976,  at  the  National  Institute  of 
EducaUon,  1200— 19th  Street,  N.W., 
WashingtOTi,  D.C,  In  Room  823.  Because 
this  meeting  will  consist  solely  of  a  dis- 
cussion of  Fiscal  Year  1978  budget  mat- 
ters which  have  not  yet  been  approved  by 
the  President  oar  released  to  the  public. 
It  has  been  determined  that  this  meettng 
must  be  closed.  This  Is  in  accordance  with 
the  Council's  policy  to  close  meetings 
only  tmder  the  most  extraordinary  cir- 
cumstances and  consistent  with  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act. 

Because  of  the  urgency  and  timing  of 
the  mid-September  budget  submission. 
It  is  essential  that  this  meeting  take  place 
on  the  above-scheduled  date  even  though 
it  creates  an  exception  to  the  require- 
ment for  timelyjjotiflcation  of  meetings. 
The  Nation^iCouncil  on  Educational 
Research  is  established  under  Section 
405(b)  of  the  General  Education  Provi- 
sions Act  (20  U.S.C  1221e(b) ) .  Its  statu- 
tory duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the 
Institute; 

<b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

<c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  Im- 
prove the  collection  and  dissemination 
of  research  findings,  and  to  Insure  the 
Implementation  of  educatiooftl  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

Dated :  August  19, 1976.      1 1 

VsKA  Brown, 
Executive  Assistant  to  the  Dt- 
rector.  National  Institute  of 
Education. 

[FB  Doc.76-24856  Piled  8-23-110;  8:46  am) 

Office  of  the  Assistant  Secretary  for  Health 

HEALTH  INSURANCE  BENERTS 
AD¥ISORY  COUNQL 

Meeting         I 

Mbtfce  b  hereby  given,  puisuant  to 
Pub.  L.  92-463,  that  the  Health  Insur* 


NOTICES 

ance  Benefits  Advisory  Council  (HIBAC) , 
established  pursuant  to  section  1867  of 
the  Social  Security  Act,  as  amended, 
i^lch  advises  the  Secretary  of  Health, 
Education,  and  Welfare  on  Medicare  and 
Medicaid  matters  will  meet  on  Thursday, 
September  16  at  9:00  a.m.  and  Friday. 
September  17,  1976  at  9:00  a.m.  in  Room 
5051  of  the  Department  of  Health,  Edu- 
cation, and  Welfare's  North  Building. 
Third  and  C  Streets,  SW.,  Washington, 
D.C.  Principal  consideration  and  discus- 
sion will  Include  general  policy  Issues  and 
options  regarding  cost-containment  and 
program  reform.  These  meetings  are 
open  for  public  observation.. 

Further  information  on  the  Council 
may  be  obtained  by  contacting  Ronald 
M.  Klar,  M.D.,  M.P.H.,  Executive  Secre- 
tary, Health  Insurance  Benefits  Advisory 
Council,  Room  17A-31,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  tele- 
phone (301)  443-3274  or  443-4728. 

Dated:  August  13,  1976. 

Ronald  M.  Klar, 
Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
CouncQ. 
[PR  Doc.76-24732  Filed  8-23-76; 8: 45  ami 
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09,    Parklawn,  Building,    5«00    Fishers 
Lane,  Rockville,  Maryland  20852. 

Dated:  August  16. 1976. 

WnXIAM   B.   MUNIER, 

ExecuUve    Secretary,    National 
Professional    Standards    Re- 
view CouncU. 
I  FR  Doc.76-24721  FUed  8-23-76;8 :  45  am ) 


OfRce  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Council  meeting: 

Name :  National  Professional  Standards  Re- 
view Council. 

Date  and  Time:  September  13,  1976  (10:00 
ajn.  to  5:00  p.m.)  September  14,  1976  (9:00 
ftjn.  to  1 :00  p.m.) .  

Place:  Auditorium  (first  floor),  DHEW 
North  Building,  330  Independence  Avenue, 
S.VI7.,  Washington,  D.C. 

Purpose  of  Meeting:  The  Council  was  es- 
tablished to  advise  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  administra- 
tion of  Professional  Standard*  Review  (Title 
XI.  Part  B,  Social  Security  Act) .  Professional 
Standards  Review  Is  the  procedure  to  assiire 
that  the  services  for  which  payment  may  be 
made  under  the  Social  Security  Act  are  medi- 
cally necessary  and  conform  to  appropriate 
professional  standards  for  the  provision  of 
qiiallty  health  care.  The  Council's  agenda 
will  Include  discussion  of  a  variety  of  Issues 
relevant  to  the  implementation  of  the  PSRO 
program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fore, during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Coimcll 
Chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

AS  eommonlcatlons  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  CouncU. 
CM&ce  of  Quality  Standaxds,  Room  16Ar- 


Social  Security  Administration 

WESTERN  SAMOA 

Finding  Regarding  Foreign  Social  Insurance 
or  Pension  ^stem 

Section  202  (t)  ( 1 )  of  the  Social  Security 
Act  <42  U.S.C.  402 (t)  (1) )  prohibits  pay- 
ment of  month;y  benefits  to  aliens,  sub- 
ject to  the  exceptions  described  in  sec- 
tions 202(t)  (2)  through  202(t)  (5)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)  (2) 
through  402 (t)  (5) ) ,  for  any  month  after 
they  have  been  outside  the  United  States 
for  6  consecutive  calendar  months. 

Section  202(t)  (2)  of  the  Social  Secuiity 
Act  (42  UjS.C  402(t)(2))  provides  that 
.section  202(t)  (1)  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  foreign 
country  which  the  Secretary  of  Heatlh, 
Education,  and  Welfare  finds  has  in  ef- 
fect a  social  Insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  (A)  periodic 
benefits,  or  the  actuarial  equivalent 
thereof  are  paid  on  account  of  old  age, 
retirement,  or  death,  and  (B)  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are  per- 
mitted to  receive  such  lienefits  or  the  ac-^ 
tuarial  equivalent  thereof  while  outside 
such  foreign  country  without  regard  to 
the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  redelegated  to  him,  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  Western  Samoa,  beginning 
August  13,  1972,  has  a  social  insurance 
system  of  general  application  which  pays 
periodic  benefits  on  account  of  old  age, 
retirement,  or  death,  and  imder  which 
citizens  of  the  United  States,  not  citizens 
of  Western  Samoa,  who  leave  Western 
Samoa,  are  permitted  to  receive  such 
benefits  or  their  actuarial  equivalent  at 
the  full  rate  without  qualification  or  re- 
striction while  outside  that  country. 

Accordingly,  It  Is  hereby  determined 
and  found  that  Western  Samoa  has  in 
effect,  beginning  August  13,  1972,  a  social 
insurance  system  which  meets  the  re- 
quirements of  Section  202 <t)  (2)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)  (2) ) . 

Dated:  Atrcusr  18, 1976. 

Pasqualb  F.  CALieiuu, 
Director.  Burectu  of  Retirement 
and  Svcrvioon  Inturance. 

(FR  D0C.7&-24742  PUed  &-38-7«:S:46  am) 


FEDERAL  REGISTER,  VOL   41.   NO.    165— TUESDAY,    AUGUST  24,    1976 


35756 


NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

INTERSTATE  FUNDING  STUDY 

Request  for  Comments 

Pursuant  to  section  150(a)  of  the  Fed- 
eral-Aid Highway  Act  of  1976  (Pub.  L. 
94-280)  the  Federal  Highway  Adminis- 
tration, in  conjunction  with  the  OflBce  of 
the  Secretary  of  Transportation,  is  pre- 
paring a  report  to  Congress  on  the  fi- 
nancing of  the  completion  of  the  Inter- 
state Highway  System.  Section  150(a) 
specifically  requests  that  the  report 
"identify  and  analyze  optional  financing 
methods  including  State  bonding  au- 
thority under  which  the  Secretary  con- 
tracts to  reimburse  the  States  for  up  to 
90  per  centum  of  the  principal  and  inter- 
est on  such  bonds."  Present  law  does  not 
allow  Federal  participation  in  interest 
payments  on  such  bonds.  The  report  is  to 
be  submitted  to  Congress  by  February  5, 
1977, 

To  assure  that  all  concerned  parties 
have  an  opportunity  to  express  their 
views,  the  Federal  Highway  Administra- 
tion is  soUciting  comments  on  the  sub- 
ject of  this  study.  Although  any  area  of 
the  subject  may  be  commented  upon,  the 
Federal  Highway  Administration  would 
be  most  Interested  in  views  concerning 
the  feasibility  of  the  States  to  issue  bonds 
to  accelerate  construction  of  all  or  por- 
tions of  the  Interstate  Highway  System, 
and  the  potential  economic,  employment, 
construction  industry,  and  other  impacts 
of  an  accelerated  Interstate  System  con- 
struction program. 

Interested  persons  or  organizations 
should  submit  their  comments,  in  writ- 
ing, to  the  Federal  Highway  Administra- 
tion, Office  of  Program  and  Policy  Plan- 
ning, HPP-30,  Washington,  D.C.  20590, 
no  later  than  September  20, 1976. 

Issued  on:  August  18, 1976. 

NORBEHT  T.  TiEMANN, 

Federal  Highway 
Administrator. 

(FR  Etoc.76-24727  Filed  8-23-76:8:45  ami 


CIVIL  AERONAUTICS  BOARD 

(Order  76-8-65;  Docket  No.  28744;  Agreement 
CAB  25762) 

CONTINENTAL  AIR  LINES.  INC.  AND 
RIO  AIRWAYS,  INC. 

Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  17th  day  of  August,  1976. 

By  order  76-5-120.  May  25,  1976,  the 
Board  set  for  hearing  the  application  of 
Continental  Air  Lines.  Inc.  (Continental) 
to  suspend  its  service  over  the  Midland/ 
Odessa-Tulsa  portion  of  segment  3, 
Route  29,  for  a  flve-year  period,  and  to 
approve  Continental's  agreement  with 
Rio  Airways,  Inc.  (Rio)  for  the  replace- 
ment of  its  suspended  service.'  The 
Board's  order  states  tluit  the  Issues  in  the 


proceeding  shall  Include:  (1)  whether 
Continental's  authority  to  serve  the 
Mldland/Odessa-Tulsa  portion  of  seg- 
ment 3  should  be  suspended  or  deleted, 
and,  if  so,  what  conditions  should  be 
attached  to  any  suspension  found  to  be 
required;  and  (2)  whether  the  Conti- 
nental/Rio Replacement  Agreement 
should  be  approved,  smd,  if  so,  what 
conditions  should  be  attached  to  the 
approval. 

The  Midland/Odessa  parties  filed  a 
timely  petition  for  reconsideration  of  the 
Board's  order  urging  that  the  Board  re- 
define the  issues  to  include  alternatives 
to  suspension/replacement  and  to  clarify 
the  order. 

It  requests  that  the  expanded  issues 
include  (1)  whether  the  public  interest 
requires  the  removal  or  modification  of 
conditions  (5>  and  (6)  of  Continental's 
certificate,'  and  (2)  whether  the  public 
interest  requires  certification  of  an  addi- 
tional carrier  to  serve  the  Midland/ 
Odessa-Tulsa  portion  of  segment  3.  Fur- 
ther, it  requests  that  the  Board  make 
clear  that  there  is  no  Issue  in  this  pro- 
ceeding of  suspending  Continental's 
service  without  replacement  by  a  more 
responsive  and  efficient  service,  and  that 
the  issue  of  suspension  of  Continental 
on  the  Midland/Odessa-Tulsa  segment 
of  Route  29  includes  the  more  limited 
issue  of  simply  authorizing  the  carrier  to 
overfly  Wichita  Palls  and/or  Lawton/ 
Fort  Sill. 

Tlie  petition  is  opposed  by  Continental 
to  the  extent  that  it  would  transform 
the  proceeding  into  a  Midland/Odessa- 
Oklahoma  route  proceeding.  Continental 
does  not  oppose  expansion  of  the  Issues 
to  include  the  removal  of  restrictions 
from  its  certificate  authority  affecting 
its  ability  to  serve  segment  3,  but  It 
stresses  the  point  that  such  measures 
alone  are  not  adequate  to  solve  its  service 
problems  on  this  segment,  which  are  al- 
legedly caused  in  large  part  by  the  ready 
access  of  the  potential  flow  traffic  to 
faster,  convenient  connecting  service 
over  the  Dallas/Fort  Worth  gateway. 
Continental  vigorously  opposes  the  con- 
sideration in  this  proceeding  of  applica- 
tions from  other  certificated  carriers  for 
Midland/ Odessa -Oklahoma  authority, 
which  it  asserts  would  completely  change 
the  proceeding  from  one  for  suspension/ 
replacement  to  a  full-blown  new  route 
proceeding,  and  would  doom  all  prospects 
for  continuing  service  to  all  points  on 
segment  3.  Neither  Continental  nor  Rio 


'  Agreement  CAB  267(Kt 


'Condition  (5)  In  substance  requires  that 
all  Kansas  City-Tulsa  flights  serve  Albuquer- 
que or  El  Paso.  Condition  (6)  requires  that 
all  Chicago-Kansas  (Tlty  Sights  serve  Los  An- 
geles or  a  point  west  thereof.  As  Continental 
points  out,  consideration  of  condition  (6) 
would  be  futile  unless  condition  (8)  (a)  were 
also  put  In  Issue;  the  Utter  precludes 
Chicago-Kansas  City  flights  from  serving 
points  south  of  Kansas  City  which  are  not 
on  segment  6  (as  none  of  the  Texas/Okla- 
homa points  here  at  Issue  are) .  Continental 
had  previously  asserted  that  these  conditions 
make  it  difficult  to  flow  Chicago  and  Kansas 
City  traffic  over  segment  3  In  order  to  sup- 
port Tulsa/Oklahoma  Clty-Lubbock/Mld- 
land/Odessa  service. 


would  be  Interested  in  Investing  their 
resources  In  providing  service  to  the  re- 
mainder of  the  segment  if~  stripped  of 
tile  opportunity  for  providing  replace- 
ment service  in  the  Lubbock/Midland/ 
Odessa-Oklahoma  markets. 

The  Bureau  states  it  would  join  in  the 
request  for  inclusion  of  the  issue  of  de- 
leting restrictions  from  Continental's 
authority,  but  only  if  the  inclusion  of  the 
Issue  is  not  opposed  by  Continental.  The 
Bureau  would,  in  the  erent  such  restric- 
tion removal  is  placed  In  Issue,  open  the 
proceeding  to  consider  new  route  appli- 
cations from  other  certificated  carriers; 
however,  the  Bureau  does  not  justify  or 
even  explain  its  position  on  this  point. 
Further,  the  Bureau  opposes  Midland/ 
Odessa's  suggestion  that  the  Board  make 
clear  that  this  proceeding  will  not  enable 
Continentcd  to  suspend  service  without 
providing  replacement  service.  It  con- 
tends that  the  Board  has  retained  and 
should  retain  the  freedom  to  attach  any 
conditions  to  Its  final  order  as  the  public 
Interest  may  dictate.  The  Bureau  does 
not  oppose  clarification  of  the  suspension 
issue  as  including  permission  to  overfiy 
Wichita  Palls  and  Lawton/Fort  SlU.* 

Midland/Odessa's  petition  to  expand 
the  Issues  wiU  be  denied.  Putting  in  issue 
the  deletion  of  Continental's  conditions 

(5)  and  (6)  would  completely  transform 
the  proceeding  into  a  major  competitive 
route  case  in  which  the  Issues  of  new 
turnaround  authority  In  the  Chicago - 
Kansas  City  and  Kansas  Clty-Tulsa 
markets  would  completely  overshadow 
the  Issues  of  service  in  the  segment  3 
markets  which  are  the  Intended  subject 
of  this  proceeding.  As  Continenal  points 
out.  it  would  also  be  necessary  to  put  in 
Issue  its  condition  (8)  (a) ,  thereby  rais- 
ing similar  extraneous  issues  of  new 
single-plane  authority  in  numerous 
Chicago-Texas/Oklahoma  markets;  and 
the  carrier  further  suggests  putting  new 
Kansas  City-Oklahoma  City  nonstop  au- 
thority in  Issue.  No  showing  whatever  has 
been  made  to  justify  so  vast  an  expansion 
of  the  proceeding;  indeed.  Continental 
has  been  at  pains  to  depreciate  the  sug- 
gestion that  deletion  of  these  certificate 
restrictions  could  be  expected  to  result  in 

*  Continental  filed  a  motion  for  leave  to  file 
an  otherwise  unauthorized  document,  which 
motion  wUl  be  granted,  and  a  reply  to  the 
Bureau's  answer.  In  which  It  supports  in- 
clusion of  the  Issue  of  deleting  its  conditions 

(6)  and  (6),  provided  condition  (8)(a)  is 
also  put  In  issue,  and  suggests  a  still  fiwther 
expansion  of  the  case  to  Include  the  possi- 
bility of  extending  segment  3  to  Kansas  City, 
thereby  putting  In  issue  new  Kansas  Clty- 
Oklahoma  City  nonstop  authority.  If  dele- 
tion of  Its  conditions  (6),  (6),  and  (8)  (a)  is 
put  In  Issue,  Continental  states  It  wUl  not 
oppose  consideration  of  competing  applica- 
tions to  serve  the  TiUsa-Mldland/Odessa  por- 
tion of  segment  3. 

American  Airlines  subsequently  filed  a  mo- 
tion for  leave  to  file  an  otherwise  unauthor- 
ized document,  which  motion  will  alao  Im 
granted,  and  an  answer  opposing  the  expan- 
sion of  the  Issues  proposed  by  the  Midland/ 
Odessa  parties  as  amplified  by  Continental  In 
Its  answer  to  the  Midland/ Odessa  petition 
and  further  amplified  In  Its  reply  to  the  Bu- 
reau's answer. 


FEDERAL  REGlSTEB,  VOL  41,  NO.   165 — ^TUESDAY,  AUGUST  24,   1»76 


J 


a  significantly  Increased  flow  of  Chicago 
and  Kansas  City  traffic  over  segment  3, 
and  our  own  analysis  Indicates  little  s>ip- 
port  for  segment  3  operations  could  be 
expected  to  result,  in  view  of  the  mulU- 
stop  nature  of  any  Chicago/Kansas  City- 
Midland/Odessa  service  Continental 
might  be  able  to  mount  and  the  superior 
frequency,  speed,  and  convenience  of 
existing  connecting  service  via  Dallas/ 
Fort  Worth.* 

By  the  same  token,  although  a  lesser 
expansion  of  the  issues  to  include  a  lim- 
ited modification  rather  than  outright 
deletion  of  Continental's  conditions  (5) , 
(6) ,  and  (8)  (a)  might  not  require  open- 
ing up  the  proceeding  to  competing  ap- 
pUcations,  the  foregoing  analysis  indi- 
cates ioo  little  likelihood  of  any  useful 
result,  in  terms  of  materially  strengthen- 
ing Continental's  ability  to  serve  segment 
3,  to  justify  the  complication  and  ma- 
terial delay  of  the  proceeding  which  even 
such  a  limited  considerat^n  of  Contin- 
ental's certificate  restrictions  would  en- 
tall.  Moreover,  we  detect  no  interest  by 
Continental  in  such  a  limited  considera- 
tion of  its  restrictions. 

Although  consideration  of  substitute 
certificated  service  over  the  Midland/ 
Odessa-Tulsa  portion  of  segment  3  would 
not  necessarily  transform  or  greatly  ex- 
pand the  scope  of  the  proceeding,  our 
analysis  Indicates  very  little  likelihood 
that  any  certificated  carrier  would  hope 
to  operate  such  service  on  an  economi- 
cally sound  basis.  In  view  of  the  small 
traffic  flows  Involved  and  the  availability 
of  relatively  ample  and  convenient  con- 
necting service.  The  certificated  carriers 
who  might  be  expected  to  be  interested 
In  providing  such  substitute  service  are 
apparently  in  agreement,  since  none  of 
them  have  in  fact  filed  applications.  In 
view  of  the  absence  of  any  such  applica- 
tions, Midland/Odessa's  petition  to  ex- 
pand the  Issues  In  this  respect  is  essen- 
tially moot,  and  will  accordingly  be  de- 
nied. 

Midland/Odessa  also  requests  clarifi- 
cation that  there  is  no  issue  In  this  case 
of  suspending  Continental  without  re- 
placement service.  In  the  Interest  of  pro- 
viding the  Board  with  maximum  deci- 
sional flexibility  we  will  not  adopt  Mid- 
leind /Odessa's  suggested  clarification. 
Under  the  Issues  as  framed  by  Order  76- 
5-120.  the  suspension  of  Continental's 
authority  without  a  replacement  service 
Is  one  of  a  variety  of  alternative  courses 
of  action  the  Board  could  adopt. 
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Midland/Odessa's  requested  clarifica- 
tion that  the  suspension  issue  as  stated 
ha  Order  76-'5-120  Includes  the  issue  of 
authority  to  suspend  and  overfly  certain 
low-traffic-generating  points  on  segment 
3  has  merit  and  will  be  granted."  In  addi- 
tion. Continental  has  indicated  In  its  lat- 
est pleading  that  it  desires  to  retain  un- 
suspended  its  authority  (presently  un- 
used) to  operate  over  segment  3  between 
Tulsa-Oklahoma  City  and  Aubuquerque/ 
El  Paso — a  desire  inconsistent  with  its 
original  application  to  suspend  service 
over  segment  3,  and  at  least  technically 
inconsistent  with  the  way  the  issues  in 
the  proceeding  were  framed  in  Order  76- 
5-120.  In  view  of  this  clarification  of  the 
applicant's  intentions,  it  is  appropriate 
to  reframe  the  principal  issue  as  being 
the  suspension  or  deletion  of  Continen- 
tal's authority  to  serve  any  or  all  of  the 
present  intermediate  points  in  segment 
3." 
Accordingly,  it  is  ordered  that: 

1.  Ordering  paragraph  2(a)  of  Order 
76-5-120  is  hereby  amended  to  read: 

(a)  Do  the  public  convenience  and  neces- 
sity require  that  the  authority  of  Continental 
Air  Lines.  Inc.,  to  serve  any  or  all  of  the  In- 
termediate points  presently  named  on  seg- 
ment 3  of  its  certificate  for  Route  29  be  sus- 
pended or  deleted?  If  so,  what  terms,  condi- 
tions, and  limitations,  if  any,  should  be  at- 
tached to  any  suspension  or  deletion  found 
to  be  required? 

2.  Except  to  the  extent  granted  herein, 
the  petition  for  reconsideration  filed  by 
the  Midland/Odessa  parties  be  and  it 
hereby  is  denied;  and 

3.  The  motions  of  Continental  Air  Lines 
said  American  Airlines  for  leave  to  file 
otherwise  imauthorized  documents  be 
and  they  hereby  are  granted. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

^y  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

I  FR  Doc.76-24765  Piled  8-23-76;8:46  am] 

CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 

Notice  of  Proposed  System  of  Records 

In  accordance  with  5  U.S.C.  552a(e) 
(4)  and  ( 11 ) ,  Section  3  of  the  Privacy  Act 
of  1974  (Public  Law  93-579),  notice  is 
hereby  given  that  the  Commission  pro- 
poses to  establish  a  new  system  of  rec- 


*In  Order  76-6-84,  In  denying  a  separate 
petition  by  the  Midl&nd/Odeesa  parties  for 
an  investigation  of  service  between  Midland/ 
Odessa  and  points  in  the  East,  the  Board  de- 
termined inter  alia  that  the  historic  traffic  In 
the  Midland/Odessa-Chicago  mturket  (4,640 
O&D  passengers  in  1974,  or  fewer  than  7  pas- 
sengers per  day  in  each  direction)  does  not 
warrant  an  Investigation  of  the  need  for 
first  single-plane  service  In  that  market,  par- 
ticularly since  Infrequent  multlstop  service 
could  be  expected  to  attract  only  a  portion  of 
the  available  traffic  In  the  face  of  one-stop 
connecting  service  over  Dallae/I'tirt  Worth. 
That  conclusion  Is  obviously  eelevant  here. 


6  It  must  be  pointed  out.  however,  that  any 
right  to  overfly  a  suspended  point  would  not 
abrogate  specific  conditions  otherwise  con- 
tained In  Continental's  certificate.  See.  for 
example.  Application  of  Hvighes  Alrwest, 
Order  74-9-7,  September  4,  1974,  note  14. 

« Continental  holds  authority  over  other 
segments  in  the  Tulsa -Oklahoma  City,  Lub- 
bock-Albuquerque.  Lubbock -Midland/Odes- 
sa, and  Mldland/Odessa/El  Paso  markets 
which  will  not  be  affected  by  any  suspension 
or  deletion  of  Intermediate  points  on  seg- 
ment 3  which  may  be  ordered  In  this  pro- 
ceeding. See  footnotes  1  and  12  of  Order 
76-&-120. 
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ords  subject  to  the  provisions  of  the 
Privacy  Act,  The  following  system  of  rec- 
ords, the  CSC  Managerial  Potential  Rat- 
ing System  (CSC-9),  is  a  new  system  of 
records  for  which  no  publi"-  notice  con- 
sistent with  the  provisions  of  5  U.S.C. 
552a(e)  (4)  has  been  previously  published 
in  the  Federal  Register. 

Pursuant  to  5  U.S.C.  552a(o)  and  guide- 
lines for  Implementing  the  Privacy  Act 
established  by  the  Office  of  Management 
and  Budget  in  OMB  Circular  A-108,  on 
June  9. 1976,  the  Commission  transmitted 
to  the  Congress,  the  Privacy  Protection 
Study  Commission,  and  the  Office  of 
Management  and  Budget  the  required 
•Report  on  New  Systems"  for  the  CSC 
Managerial  Potential  Rating  System. 

Any  interested  persons  may  submit 
written  comments  on  this  notice  to  the 
Director,  Personnel  and  Labor  Relations 
Division,  Bureau  of  Management  Serv- 
ices, U.S.  Civil  Service  Commission,  1900 
E  Street,  N.W..  Washington,  D.C.  by 
September  23. 1976. 

All  written  comments  received  from 
the  public  through  that  date  will  be  con- 
sidered by  the  Conmiisslon  before  adop- 
tion of  final  notice.  The  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  (except  holidays)  until 
September  23, 1976. 

Effective  date:  This  notice  shall  be  ef- 
fective September  24, 1976. 

CSC-9 

System  name.  CSC  Managerial  Poten- 
tial Rating  System-CSC. 

System  location.  Bureau  of  Manage- 
ment Services,  U.S.  Civil  Service  Com- 
mission, 1900  E  Street,  N.W.,  Washing- 
ton, D.C. 20415. 

Categories  of  individuals  covered  by 
the  system.  Individuals  who  are  em- 
ployed or  who  were  employed  on  or  after 
the  date  of  implementation  of  the  sys- 
tem by  the  U.S.  Civil  Service  CTommission 
in  permanent  positions  classified  in  pay 
grsides  GrS-13,  GS-14,  and  GS-15,  and 
their  supervisors. 

Categories  of  records  in  the  system. 
These  records  contain  the  following 
types  of  information  about  the  covered 
individuals: 

a.  Demographic  data — date  of  birth, 
sex,  educational  level,  year  of  degree, 
academic  discipline,  service  computa- 
tion date,  handicap  code,  and  minority 
group  designator. 

b.  Position  data — urganization,  occu- 
pation, grade  level,  number  of  employees 
supervised,  identification  of  supervisors. 

c.  Rating  data — ratings  of  managerial 
potential  obtained  from  the  employee 
and  his  supervisors,  and  date  of  rating. 

Authority  for  maintenance  of  the  sys- 
tem. Sections  3341,  3361,  4118.  and  4503 
of  Title  5,  U.S.C. 

Routine  uses  of  records  maintained  in 
the  system,  incltiding  categories  of  users 
and  the  purposes  of  such  uses.  TTiese 
records  are  used  to: 
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a.  Serve  as  a  bctsls  for  employee  coun- 
seling by  supervisors  on  career  develop- 
ment. 

b.  Rank  the  managerial  potential  of 
covered  employees  as  one  of  the  ele- 
ments used  for  agency  management  de- 
cisions regarding  career  development, 
awards,  and  promotions  to  managerial 
positions. 

c.  Demogn4>hic  data  will  be  used  to 
produce  statistical  simmiarles  to  help  as- 
sure that  ratings  are  based  solely  on  in- 
dividual performance.  The  simmiarles 
will  indicate  trends  that  will  be  helpful 
in  assessing  compliance  with  equal  em- 
ployment opportunity  and  in  assessing 
the  relationship  of  managerial  potential 
rating  to  such  factors  as  educational 
level,  recency  of  education  academic  dis- 
cipline, and  years  of  PedersJ  service. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system.  See  Storage, 
RetrievEibillty.  Safeguards,  Access,  Re- 
tention and  Disposal  below. 

Storage. — ^The  records  are  maintained 
on  magnetic  tape,  pimched  cards,  lists, 
and  forms. 

Retrievability. — ^Records  are  Indexed 
by  a  combination  of  name,  employee 
identification  number,  grade,  occupation, 
and  organization. 

Safeguards. — Records  are  stored  In 
lockable  metal  file  cabinets  or  in  secured 
rooms  with  euxess  limited  to  those  whose 
official  duties  require  access. 

Retention  and  Disposal. — Automated 
records  are  retained  for  five  to  ten  years. 
Manual  mput  is  retained  for  three  years. 

System  manager  and  address.  Direc- 
tor, Personnel  and  Labor  Relations  Divi- 
sion, Bureau  of  Management  Services, 
U.S.  Civil  Service  Commission,  1900  E 
Street,  N.W..  Washington,  D.C.  20415. 

Notification  procedure.  Inquiries,  in- 
cluding name,  CSC  employee  identifica- 
tion number,  and  date  of  rating,  should 
be  addressed  to  the  system  manager 
named  above. 

Record  access  procedures.  Current  or 
former  employees  who  wish  to  gain  ac- 
cess to  their  records  should  direct  such  a 
request  in  writing,  Includmg  their  name, 
CSC  employee  IdentiQcation  number,  and 
date  of  rating,  to  the  system  manager 
named  above. 

Contesting  record  procedures.  Same 
as  Record  Access  Procedures,  above. 

Record  source  categories.  Information 
in  this  system  of  records  comes  from  tbe 
Individual  to  whom  it  applies,  and/or  the 
individual's  supervisors,  except  position 
and  demographic  information  provided 
by  agency  officials. 

XJBriTKD  Statm  Civil  Sxrv- 
ics  Comossioir 
[SBAL]     James  C.  Spky, 

Executive  Assistant  to  the 
Commissionert. 
(FR  Doc.7ff-24228  Filed  &-23-7e:8:48  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GLOBAL  ENVIRONMENTAL  EFFECTS  OF 
CARBON  DIOXIDE 

Establishment  of  Study  Group 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pi.  92-463),  I  hereby  cer- 
tify that  the  establishment  of  a  Study 
Group  on  Global  Environmental  Effects 
of  Carbon  Dioxide  as  hereinafter  Iden- 
tified is  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties  im- 
posed upon  the  Energy  Research  and 
Development  Administration  by  the  En- 
ergy Reorganization  Act  of  1974  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Office  of 
Management  and  Budget  (OMB),  pur- 
suant to  Section  9(a)  (2)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir- 
cular No.  A-63  (Revised) . 

1.  Name  of  Advisory  Committee.  Study 
Group  on  Global  Environmental  Effects 
of  Carbon  Dioxide. 

2.  Purpose.  To  give  guidance  to  ERDA 
in  the  development  of  its  role  in  environ- 
mental research  dealing  with  the  global 
effects  of  increasing  levels  of  carbon  di- 
oxide produced  by  fossil  fuel  combustion 
and  related  matters.  The  Group's  guid- 
ance will  be  based  on  a  thorough  review 
of  ongoing  and  planned  national  and  In- 
ternational research  activities  in  this 
area.  Due  recognition  will  sdso  be  given 
to  recommendations  put  forward  by  the 
various  scientific  deliberative  bodies.  A 
preliminary  guidance  docimient  is  to  be 
submitted  to  the  Assistant  Administrator 
for  Environment  and  Safety  by  Decem- 
ber 31,  1976.  A  more  detailed  report  is 
to  be  submitted  by  April  30,  1977.  This 
report  may  be  updated  subsequently  by 
amendments  if  deemed  necessary  in  the 
view  of  the  Group  or  the  Assistant  Ad- 
ministrator for  Environment  and  Safety. 
The  Group  will  also  review  and  comment 
upon  the  research  program  developed  as 
a  residt  of  its  guidance  imtll  the  Group's 
date  of  termination. 

3.  Effective  date,  establishment,  and 
duration.  The  Study  Group  Is  established 
effective  on  September  8,  1976  and  after 
filing  of  the  charter  with  the  standing 
committees  of  Congress  having  legisla- 
tive jurisdiction  over  the  Energy  Re- 
search and  Development  Administration. 
The  Study  Group's  termination  date  shall 
be  December  31,  1978. 

4.  Membership.  The  i^^nbershlp  of 
the  Study  Group  on  Global  Environmen- 
tal Effects  of  Carbon  Dioxide  shall  be 
fairly  balanced  in  terms  of  the  points  of 
view  reiM^sented  and  the  Group's  func- 
iioa.  Membership  will  Include  reiH-esenta- 
tlves  from  the  fields  of  tike  ecological 
sciences,  meterorology.  oceanography, 
and  engineering.  Individuals  with  strong 
sdentlfie  iMckgrounds  and  high  levd 
scientific  administration  experience  wlU 


be  Included.  Other  qualified  and  experi- 
enced Individuals  who  can  contribute  to 
the  activities  of  the  Group  will  also  be 
Included.  There  will  be  no  discrimination 
on  the  basis  of  race,  color,  creed,  national 
origin,  religion,  or  sex. 

5.  Study  Group  on  Global  Environ- 
mental Effects  of  Carbon  Dioxide  Opera- 
tion. The  Study  Group  will  operate  In 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pii.  92-463), 
ERDA  policy  and  procedures,  OMB  Cir- 
cular No.  A-83  (Revised) ,  and  other  di- 
rectives and  instructions  Issued  in  Imple- 
mentation of  the  Act.  The  Study  Group 
will  be  provided  with -the  necessary  sup- 
port to  accomplish  its  purpose. 

Effective  date:  August  24,  1976. 

Robert  C.  Sxauaits,  Jr., 
Administrator. 
[PR  Doc.76-a48l7  PUed  8-33-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF44;  FRL  604-5] 

BASF  WLANDOTTE  CORP.  AND 
THOMPSON-HAYWARD  CHEMICAL  CO. 

Filing  of  Pesticide  Petitions 

Pursuant  to  the  provisions  of  section 
408(d)  (1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental  Protec- 
tion Agency  gives  notice  that  the  follow- 
ing petitions  have  been  submitted  to  the 
Agency  for  consideration. 

PP  6F1828.  BASF  Wyandotte  Corp.,  AgrlciU- 
tural  (Tbemicals  Dept.,  100  Cherry  HIU  BOT, 
Parslppsny  NJ  07054.  Proposes  that  40  CFB 
180.356  be  amended  by  the  establishment 
of  tolerances  for  combined  residues  of  the 
herbicide  bentazon  (3-lflopropyl-lH-2,1.5- 
benzothladiazln  -  4(3H)  •  one  -  2,2  -  diox- 
ide) and  its  6-  and  S-bydroxy  metabolite* 
in  or  on  the  raw  agricultural  commodltlea 
peanuts  (nutmeats  after  the  removal  of 
hulls)  at  0.06  part  per  million  (ppm) ,  pea- 
nut hay  at  3  ppm,  peanut  hulls  at  0.3  ppm, 
com  grain  and  fresh  corn  (Including  sweet 
com.  Iternels  plus  cob  with  husk  removed) 
at  0.06  ppm.  com  forage  and  fodder  at 
3  ppm,  rice  at  0.05  ppm.  rice  straw  at  3 
ppm.  the  bay  at  seed  and  pod  vegetables 
(except  soybeans)  at  3  ppm.  and  soybean 
bay  at  0.3  ppm.  Proposed  analytical  meth- 
od for  determining  residues  is  a  gas  chro- 
matographic procedure  using  a  flame  pho- 
tometric detector  In  the  sulfur  speclflo 
mode  (394  mm) .  PM26   (202/756-7012) 

PP  6F1832.  Thompeon-Hayward  Chemical  Co, 
PO  Box  2383  Kansas  City  KS  66110.  Pro- 
poses that  40  CFB  180  be  amended  by  tba 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  N-[  ((4-chlorophenyl) 
amino  ]carbonyl]-2,6-dlflorobenzamlde  In 
or  on  the  raw  agricultural  commodity  soy- 
beans at  0.06  ppm.  Proposed  analytical 
method  for  determining  residues  is  a  hlgh- 
preaaure  liquid  chromatographic  im>cedur« 
using  T7V  spectrometry.  PM17  (202/424^ 
0435) 

Interested  perstns  are  Invited  to  sub- 
mit wrltt^i  comments  on  any  petitloiMi 
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referred  to  in  this  notice  to  tiie  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide 
Programs.  Room  401.  East  Tower,  401  M 
St.  SW.  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning  spe- 
cific petitions  referred  to  in  this  notice 
may  be  directed  to  the  designated  Prod- 
uct Manager  (PM).  Registration  Divi- 
sion (WH-567).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  availaWe  for  public  inspec- 
tion In  the  office  of  the  Federal  Register 
Section  8:30  ajn.  to  4:00  pjn.  Monday 
through  Friday. 
Dated:  August  16,  1976.    j| 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

(FR  Doc.76-24707  FUed  &-23-76;8:46  am] 


[  FRL  603-6 ;  OPP— 50243 1 

DOW  CHEMICAL  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (PIFRA) ,  as  amended  (86  Stat.  973: 
7  UJ3.C.  136) .  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  an  April  30, 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  464-EUP-47.  Dow  Chemical  Company, 
Midland,  Michigan  48640.  This  experimental 
use  permit  allows  the  use  of  82,417  pounds 
of  the  mlcrobiocide  bromine  chloride  in  ef- 
fluent for  evaluation  of  disinfection  In  sew- 
age disposal  plants  to  oontrcd  bacteria  and 
viruses  and  In  water  vised  in  "once  through" 
Industrial  water  cooler  systems  to  evaluate 
control  of  growth  of  algae,  bacteria,  and 
fimgl.  A  total  of  8,203,600  gallons  of  water 
are  involved;  the  program  Is  authorized  only 
In  the  States  of  Maryland  and  Hawaii.  The 
experimental  use  permit  Is  effective  from 
July  »,  1976.  to  July  9,  1977. 

No.  201-EUP-60.  Shell  Chemical  Company, 
Washington,  DC  20460.  This  experimental  use 
permit  allows  the  use  of  9.600  pounds  of  the 
Insecticide  (a  synthetic  pyrethroid)  cyano 
(3  -  phenoxyphenyl)  methyl-4-chloro-o-(l- 
methylethyl)  benzene-acetate  on  cotton  to 
evaluate  control  of  the  Pink  Bollworm,  tbe 
Cottonleaf  Perforator,  the  Tobacco  Bud- 
worm  and  the  Cotton  Bollworm  and  to  eval- 
uate reduction  of  the  Bollweevll.  A  total  of 
5,000  acres  is  involved;  the  program  Is  au- 
thorized only  In  the  States  of  Alabama.  Ari- 
zona. Arkansas.  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri.  New  Mex- 
ico, North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  and  Texas.  Tbe  experimental 
vise  permit  is  effective  from  July  9,  1976,  to 
JvUy  9,  1977.  A  tempoftfy  ttderance  for  resl- 
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dues  of  the  active  Ingredient  in  or  on  cotton- 
seed has  been  established. 

No.  239-EUP-74.  Chevron  Chemical  Ccwti- 
pany,  Richmond,  California  94804.  This  ex- 
perimental use  permit  allows  the  use  of  the 
remaining  supply  of  354.76  povmds  of  the 
Insecticide  ac^hate  authorized  In  a  previ- 
ous experimental  use  permit;  the  Insecticide 
wlU  be  used  on  almonds  to  evaluate  control 
of  the  Naval  Orangeworm.  A  total  of  50  acres 
is  involved;  the  program  is  authorized  only 
in  the  State  of  California.  The  experimental 
u.se  permit  is  effective  from  July  10,  1976,  to 
July  31,  1977.  A  temporary  tolerance  for 
residues  of  the  active  Ingredient  in  or  on 
almonds  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  S.W.,  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to  4:00 
p.m  Monday  through  Friday. 

Dated :  August  16,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

[PR  Doc.76-24710  Filed  8-23-76;8;45  am) 


(FRL  604-6;  OPP-50242) 

MOBIL  CHEMICAL  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  2224-EUP-16.  MobU  Chemical  Com- 
pany, Richmond.  Virginia  23261.  This  experi- 
mental use  permit  allows  the  use  of  162 
pounds  of  the  insecticide  l-ethoxy-4-(l-I4- 
(1.1  -  dlmethylethyl)  phenyl  1-2-nltrobutyl)- 
benzene  on  apples,  pears,  peaches,  soybeans, 
cabbage,  broccoli,  brussela  sprouts,  cauli- 
flowers, oollards,  Irish  potatoes,  and  tomatoes 
to  evaluate  control  of  a  variety  of  insects.  A 
total  of  160.5  acres  is  involved;  the  program 
Is  authorized  only  in  the  States  of  Alabama, 
Arizona.  Arkansas,  California,  Colorado.  Con- 
necticut, Delaware,  Florida,  Georgia,  Idaho, 
nimols.  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  New  Hamp- 
shire, New  Jersey.  New  Tork,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania.  South  Carolina, 
Texas.  Virginia.  Washington,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit  Is 
effective  from  May  12,  1976,  to  May  12,  1977. 
Any  crops  treated  under  this  permit  will  be 
destroyed  or  used  for  research  purposes  only. 

No.  lOO-EUP-44.  Clba-Oelgy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex- 
perimental use  permit  aUows  the  use  of  866 
poimds  of  a  herbicide  which  Is  a  mlxtvire  of 
2  -  chloro  -N  -{2-  ethyl-6-methylphenyl)  -N- 
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(2-methoxy-l-methylethyl)  acetamide  and 
procyazine  on  com  to  evaluate  control  of 
annual  grasses  and  broadleaf  weeds.  A  total 
of  677  acres  is  mvolved;  the  program  is  au- 
thorized only  In  the  States  of  Colorado.  Con- 
necticut. Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland.  Michi- 
gan. Massachusetts,  Minnesota.  Missouri, 
Montana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York.  North  Dakota.  Ohio.  Penn- 
sylvania, Rhode  Island.  South  Dakota.  Ver- 
mont, Virginia.  West  Virginia,  and  Wisconsin. 
The  experimental  use  permit  Is  effective  from 
July  9.  1976,  to  AprU  30.  1977.  A  temporary 
tolerance  for  residues  of  the  active  ingredient 
In  or  on  com  has  been  established. 

No.  1016-EUP-35.  Union  Carbide  Corpora- 
tion. Washington  DC  20006.  This  experi- 
mental use  permit  allows  the  use  of  880 
pounds  of  an  insecticide  which  is  a  mixture 
of  carbaryl  and  petroleum  oils  on  corn  to 
evaluate  control  of  the  Southwestern  Com 
Borer.  A  total  of  140  acres  is  mvolved:  the 
program  is  authorized  only  In  the  State  of 
Texas.  TTie  experimental  use  permit  Is  effec- 
tive from  July  9,  1976.  to  July  9.  1977.  A 
permanent  tolerance  for  residues  of  the  ac- 
tive ingredient  in  or  on  corn  has  been  estab- 
lished (40  CFR  180.169). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Rm.  E-315.  Registration  Divi- 
sion (WH-  567).  Office  of  Pesticide  Pro- 
grams, Environmental  Protection  Agency 
401  M  St.  SW.,  Washmgton,  D.C.  20406. 
It  is  suiggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  conven- 
iently available  for  review  purposes. 
These  flies  will  be  available  for  inspec- 
tion from  8:30  ajn.  to  4  p.m.  Monday 
through  Friday. 

~~  Dated:  August  16, 1976. 

John  B.  Ritch,  Jr, 
Director,  Registration  Division. 

|FR  Doc.76-24708  PUed  8-23-76:8:45  am) 


(FRL  603-7;  OPP-50244] 

SHELL  CHEMICAL  CO.  AND  CIBA 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780) .  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  201-EUP-64.  Shell  Chemical  Company, 
Washington,  D.C.  20036.  This  experimental 
use  permit  allows  the  vise  of  0.002  pounds  of 
an  insecticide  which  is  a  mixture  of  2H-1.3- 
thlazlne.  tetrahydro  -  2  -  (nitromethylene) 
and  (Z)-9-tricosene  Indoors  and  outdoors 
in  kitchens,  dining  rooms,  bedrooms,  patios, 
porches,  kennels,  bams,  garbage  areas,  etc.,  to 
evaluate  control  of  flies  and  mosquitoes.  A 
total  of  260  imlts  wlU  be  vised,  1  unit  per 
home.  In  four  States:  the  program  Is  au- 
thorized only  In  the  States  of  Florida.  Geor- 
gia, Texas,  and  California,  with  approximate- 
ly 60  units  being  used  In  each  State.  The  ex- 
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perlmeatal  use  permit  Is  effective  from  JvHj 
12,  1976,  to  July  la.  19T7. 

Na  aoi-EX7P-5S.  Shell  Cbemle*!  ComfMUiy, 
Washington,  DC.  20036.  Tills  experimental 
use  permit  allows  the  use  of  0.002  pounds  of 
the  insecticide  2H-1,  3-tbiaslne,  tetrahTdro- 
2-(nltromethylene)  Indoors  and  outdoors  Ui 
kitchens,  dlolng  rooms,  living  rooms,  bed- 
rooms, p&tlos,  porches,  kennels,  bams,  gar- 
bage areas,  etc.  to  evaluate  control  of  flies 
and  mosquitoes.  A  total  of  2S0  units  will  be 
used,  1  unit  per  home.  In  four  States,  the 
program  is  authorized  only  In  the  States  of 
Rorlda,  Georgia,  Texas,  and  California,  with 
approximately  60  units  being  used  In  each 
State.  The  experimental  use  permit  is  effec- 
tive from  J\Uy  12.  1976.  to  July  12.  1977. 

No.  lOO-EUP-46.  Ciba-Oeigy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex- 
perimental use  permit  allows  the  use  of  320 
poxinds  of  the  pre-emergent  herbicide  atra- 
zine  on  wheat  to  evaliiate  control  of  cheat- 
grass,  kocbld,  mustard,  pigweed,  Russian 
thistle,  wild  lettuce,  wild  s\mflower,  and  vol- 
unteer wheat  during  the  fallow  period  of  a 
wheat-fallow-wheat  rotation.  A  total  of  860 
acres  Is  involved.  The  program  is  authorized 
In  the  States  of  North  Dakota  and  Montana; 
the  States  of  South  Dakota,  Iowa,  and  Min- 
nesota are  authorized  for  shipping  purposes 
only.  The  experimental  use  permit  U  effective 
from  July  12,  1976,  to  July  12,  1977.  A  per- 
manent tolerance  for  residues  of  the  active 
Ingredient  In  or  on  wheat  has  been  estab- 
lished (40  CFR  180.220). 

No.  lOO-EUP-47.  Clba-Gelgy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex- 
perimental use  permit  allows  the  use  of  320 
pounds  of  the  pre-emergent  herbicide  atra- 
zlne  on  wheat  to  evaluate  control  of  cbeat- 
grass,  kochld,  mustard,  pigweed,  Russian 
thistle,  wild  lettuce,  wUd  sunflower,  and  vol- 
unteer wheat  during  the  fallow  period  of  a 
wheat-faUow-wheat  rotation.  A  total  of  880 
acres  is  Involved.  The  program  is  authorized 
In  the  States  of  North  Dakota  and  Montana; 
the  States  of  South  Dakota,  Iowa,  and  Min- 
nesota are  authorized  for  shipping  purposes 
only.  Tlie  experimental  iise  permit  is  effec- 
tive from  July  12.  1976,  to  July  12,  1977.  A 
permanent  tolerance  for  residues  of  the  ac- 
tive Ingredient  in  or  on  wheat  has  been  es- 
tablished (40  CFR  180.220).  This  permit  and 
the  one  above  will  use  the  same  active  ln> 
gredlent.  but  different  formulations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) .  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated :  August  16. 1976. 

JOHH  B.  RlICH,  Jr., 

Director,  Reffistration  Division. 
(PR  Doc.76-24711  Filed  fr-23-76;  8:45  am] 


hare  been  Issued  to  tlie  followliig  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CPR  Part  172;  Part  172  was  published 
in  tlie  Fkokul  RccisTra  on  April  30, 1975 
(40  FR  18780),  and  defines  EPA  pro- 
cedures with  respect  to  the  use  of  pesti- 
cides for  experimental  purposes. 

No.  2768«-Ktn'-6.  0J3.  Department  of  Agri- 
culture, Bozeman.  Montana  69715.  This  ex- 
perimental use  permit  allows  the  use  of  2.5 
tons  formulated  product  of  the  microbial  in- 
secticide Noaema  locustae  (spores)  on  range- 
land  grass  and  hay  to  evaluate  control  of  the 
Mormon  cricket.  The  exi>erimental  use  per- 
mit la  effective  from  May  19,  1976,  to  B4ay  19. 
1977. 

No.  27686-EUP-7.  VS.  Department  of  Agri- 
culture. Boeeman.  Montana  69715.  This  ex- 
perimental use  permit  allows  the  use  of  2.5 
tons  formulated  product  of  the  microbial 
Insecticide  Noaema  locustae  (spores)  on 
rangeland  grass  and  hay  to  evaluate  con- 
trol of  the  Mormon  cricket.  A  total  of  3.260 
acres  is  Involved  for  both  of  these  permits; 
the  programs  are  authorl2»d  only  in  the 
States  of  Colorado  and  Utah.  ThU  experi- 
mental use  permit  Is  also  effective  from 
May  19,  1976.  to  May  19,  1977.  The  permits 
wlU  use  the  same  active  Ingredient,  but  dif- 
ferent formulations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  SW.  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permtts  may  be 
made  conveniently  available  for  review 
purposes.  These  files  wlU  be  available  for 
inspectKm  from  8:30  ajn.  to  4:00  pjn, 
Monday  through  Friday. 

Dated:  August  16,  1976. 

JOHH  B.  RiTCH.  Jr., 
Director,  Registration  Division. 

(FR  Doc.76-2470g  FUed  8-23-76:8:46  am] 


[FRL  604-1;  OPP-60240/60a411 

U.S.  DEPARTMENT  OF  AGRICULTURE 

lssuanc«  of  ExpeiinMntai  Us«  PermRs 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentldde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
1  \J3.C.  136) .  experimental  use  permits 


(FRL  604-2;  OPP-S3000/449  &  460] 

RECEIPT  OF  APPLICATK)N  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Fedehai.  Rxgister  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  SMlmlnlstratlon  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22.  1976,  EPA  published  in 
the  Fedexal  Registxr  a  dcxniment  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator In  Support  of  an  Applica- 
tion- (41  FR  3339) .  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  li.  94-1401,  and  the  new  regu- 
lations governing  the  registration  and 


re-reglstratl(m  of  pesticides  which  be- 
came effective  on  August  4. 1975  (40  C^ 

Part  162). 

Pursuant  to  the  procedures  set  forth  In 
these  Fedexal  Rccistbi  documents.  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  implications  have  re- 
cently been  received ;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  sippllcant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209.  East  Tower,  401  M 
Street,  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the  above  address.  Thia  information 
(proposed  labeling  and.  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  It  inconvenient  for  the 
inspection  to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  beeves  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  Is  being  used  to  sup- 
port an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  un- 
der section  3(c)  (1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such  use 
of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  In  the  Federal  Registes  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency.  401  M  St.  SW,  Washing- 
ton DC  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  information 
listed  In  the  Interim  PoUcy  Statonent 
of  NovembOT  19,  1073. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  addl-ess,  or  by  telephone  as 
follows : 

PM  11,  12,  and  13-^202/765-9316;  PM  21  and 
22—202/426-2464;  PM  24—202/766-2196; 
PM  31—202/426-2636;  PM  33—202/766- 
9041;  PM  15,  16,  and  17—202/426-0426; 
PM  23-^03/766-1397;  PM  25—202/756- 
7012;  PM  as— 303/426-9486;  and  PM  84— 
a03/4a«-»490. 

The  Interim  Policy  Stat^nent  requires 
that  claims  for  comp^isatlon  be  filed 
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on  or  before  October  26,  1978..  With  the 
exception  of  2(c>  appUcatlons  not  subject 
to  the  new  section  3  regulations,  and  lor 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any 
registration  pending  the  assertion  of 
claims  for  compensation  or  the  deter- 
minaUon  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
section  10  FIFRA,  as  amended,  should  be 
made  on  or  before  September  23,  1976. 

Dated:  August  16, 1976.         | 

JOHW  B.   RiTCH.  Jr., 
Director,  Registration  Division. 

AFPUCATIONS  RBCKVED  (OPP— 33000/449) 

EPA  Reg.  No.  3125-102.  Chemagro  ^"d- 
tural  Dlv..  Mobay  Chemical  Corp.  PO  Box 
4913  Kansas  City  MO  64120.  ODTHION  2L 
EMULSIPIABLE  INSECTICIDE.  Active  In- 
gredients: 0,0-Dlmethyl  S- [4-0X0-1 4J.3- 
benK)trlazln-3  ( 4H )  -yl )  methyl  ]  phosphor- 
odithioate  22.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  PM12  .,^..„, 

KPA  Reg.  No.  8126-123.  Chemagro  Agricul- 
tural Dlv.  GUTHION  88.  Active  Ingredi- 
ents- 0,0-Dlmethyl  8-|  (4-oxo-l,2.3-ben- 
Botriaztn-3  ( 4H )  -yl )  methyl  |  phosphorodl- 
thloate  22%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
PM12  ,_,  - 

EPA  Reg.  No.  3125-193.  Chemagro  Agrieul- 
tural    Dlv.    ODTHION    60%    WETTABLE 
POWDER.       Active      Ingredients:       O-O- 
Dlmethyl       8-((4-oxo-1.2.3-benzotriazln-3 
(4H)-yll  phosphorodithloftte  60%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  Interim  policy.  PM12 
EPA   Reg.   No.   3125-26.   Chemagro   Agrlcul- 
tural    Dlv.    OUTHION    36%     WETTABLE 
POWDER  CBO^  INSECTICIDE.  Active  In- 
gredients:    0,0-Dlmethyl     8-[4-oxo-l  J,3- 
ben»3trtarin-3(4H)-yl) methyl]    phoepbor- 
odlthioate  25%.  Method  of  Support:   Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  PM12 
KPA  Reg.    No.    863-372.    E.    I.    du    Pont   de 
Nemours  ft  Co.,  Inc.,  Biochemlcals  Dept., 
6064  Dupont  Bldg.,  Wilmington  DE  19898. 
VYDATB      L      OXAMTL      INSECTICIDB/ 
NEMATICIDE  FOR  USE  ON  NON-BEAH- 
INO    APPLE   TREES    Active    Ingredients: 
Methyl     N'J»'-dlmethyl-N-Kmethylcarb«- 
bamoyl)oxyl-l-thJooxamimldate         24%. 
Method  of  Support:  Application  proceeds 
xmder  2(a)  of  Interim  policy.  Republished: 
Added  use.  PM12 
KPA   Reg.    No.   352-370.    E.    I.   du    Pont   de 
Nemours  &  Co..  Inc.  LANNATE  L  METH- 
OMYL  INSECmCTDE.  Active  Ingredients: 
Metbomyl      8-methyl      N-{(methylcarba- 
»    moyl )  oxy  ]  - 1  -thiooxamlmldate  TiO'"r.  Meth- 
of    Support:    AppUcaUon    proceeds    under 
2(a)  of  Interim  policy.  RepubUshed:  Added 
use.  PM12 


EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.  LANNATE  L  METH- 
OMYL  INSECTICIDE  FOR  USE  ON  GREEN 
PEAS.  Active  Ingredients:  Methomyl  8- 
methyl  N-  [  ( methylcarbamoyl )  oxy  ]  thlo- 
aeetlmldate  24%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
poUcy.  RepublUhed:  Added  uses.  PM12 

EPA  Reg.  No.  352-354.  E.  I.  du  Pont  de 
Nemours  *  Co.,  Inc.  BENLATE  BENOMYL 
PUNOK^IDE.  Active  Ingredients:  Benomyl 
(Methyl  -  1-  (Butylcarbomoyl)-2-Benzlml- 
dazole-Carbamate)  60%.  MAhod  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Intertia  pc^cy.  Republished:  Added  uses. 
PM22 
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EPA   Reg.    No.    352-354.    E.    I.    du    Pont    de 
Nemours  &  Co.,  Inc.  BENLATE  BENOMYL 
FUNGICIDE.  Active  Ingredients:  Benomyl 
( Methyl  - 1  ( Butylcarbomoyl )  -2  -Benzlmlda- 
?ole-Oarbamate)  50%.  Method  of  Support: 
Application   proceeds   under   2(b)    of   In- 
terim   poUcy.    Republished:    Added    uses. 
PM22 
EPA   Reg.    No.    352-342.    E.    I.    du    Pont    de 
Nemours  &  Co.,  Inc.  LANNATE  METHOMYL 
INSECmCIDE     FOR     USE     ON      GREEN 
PEAS.    Active    Ingredients;    Methomyl    S- 
methyl    N-[  (methylcarbamoyl) oxy]    thlo- 
acetlmldate  90%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Republished:   Added  use.  PM12 
EPA  Reg.  No.  912-37.  Farmers  Union  Central 
Exchange,  Inc.,   PO  Box  G,   St.  Paul   MN 
65166.    GREEN    HOUSE    DACTTHAL    0-2.5 
GRANULES        FOR        LAWNS,        ORNA- 
MENTAL  TURF,    STRAWBERRY    PLANT- 
INGS, FLOWER  &  VEGETABLE  GARDENS. 
Active    Ingredients:     Dimethyl     ester     of 
tetrachlcMoterephthaUc  acid  2.5%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Appllcatton  for  re- 
reglslratlon.  PM23 
EPA   Pile    Symbol    1457-AR.   Pine    Organlcs, 
Inc.  A  Subsidiary  of  Hexcel  (3orp.,  205  Main 
St.,  Lodl  NJ  07644.  MYTAB.  Active  Ingredi- 
ents;    Tetradecyl     trimethyl     ammonium 
bromide  100%.  Method  of  Support:  AppU- 
catlon  proceeds  \mder  2(c)  of  Interim  pol- 
icy. PM31  ,_      , 
EPA  Reg.  No.  279-2961.  FMC  Corp.,  Agricul- 
tural Chemical  Dlv.,  100  Niagara  St.,  Mld- 
dleport  NY  14105.  FERBAM  5   SXJLFUR  90 
DUSrr    FUNGICIDE.    AcUve    Ingredients: 
Ferbam  6.00%;   Sulfur  90i)0%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregla- 
tratlon.  PM21 
EPA  Reg.  No.  2393-306.  Hopkins  Agricultxiral 
Chemical  Co.,  Box  684,  Madison  WI  63701. 
2.4-D    AMINE    WEEDKILLER.    Active    In- 
gredients:  Dlmethylamlne  Salt  of  2,4-Dl- 
chlorophenoxyacetic  Acid  49.4%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon.  PM23 
EPA  File  Symbol  2393-GOA.  Hopkins  Agri- 
cultural  Chemical  Co.  2,4-D  AMINE  WEED 
B3LLER.    Active    Ingredients:     Dlmethyl- 
amlne  Salt  of  2,4-DlchlOfx>phenoxyac««tc 
Acid  49.4%.  Method  of  Support:   Appllca- 
tton proceeds  under  2(b)  of  interim  poUcy. 
Application  for  rereglstratlon.  PM23 
EPA  Reg.  No.  407-338.  Imperial,  Inc.,  PO  Box 
433,  W.  6th  &  Grassy.  Shenandoah  lA  61601. 
GARDEN  WEED  PREVENTER  WETTABLE 
POWDER    CONTAINS    DACTHAL.    Active 
Ingredients:  Dimethyl  ester  of  tetrachloro- 
terephthallc  acid  76%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglstration.  PM23 
EPA  Reg.   No.  407-284.  Imperial,  Inc.  PRE- 
EMEROENCE    HERBICIDE     (2.5%     DAC- 
THAL   GRANULES).    Active    Ingredtents: 
Dimethyl  ester  of  tetrachloroterephthallc 
acid  2.6%.  Method  of  Support:  AppllcaUou 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM23 
EPA  Reg.  No.  2342-770.  Kerr-McGee  Chemi- 
cal   Corp.,    Kerr-McGee    Bldg.,    Oklahoma 
City     OK     73102.     FASCO     METHOMTL- 
DUST-2  INSECTICIDE.  Active  Ingredients: 
Metbomyl         (S-methyl-N-|  (methylcarba- 
moyl) oxy) /thktacetlmldate)  2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tration. PM12 


EPA  Reg.  No.  1202-97.  Puregro  Co.,  1052  W. 
6th  St.,  Loe  Angeles  CA  90017.  GAV AMINE 
D-40  WEED  KILLER.  Active  Ingredients: 
Dlmethylamlne  Salt  of  2,4-Dlchlorophen- 
oiyacetlc  Acid  48.5%.  Method  of  Support: 
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Application  proceeds  xmder  2(b)  of  Interim 
pcilcy.  Appllcatton  for  reregletrattou.  PM23 
EPA  Reg.  No.  3126-63.  Science  Products  Co., 
Inc..  6801  N.  Tripp  Ave.,  Chicago  IL  60646. 
60%  METHOXYCHLOR  WETTABLE  POW- 
DER. Active  Ingredients:  Methoxychlor, 
technical  60.0% .  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. AppUcatlon  for  rereglstration.  PM13 

Appucatiows  TtxcrmcD  (OFP-33000/4a0) 

EPA   Reg.   No.    264-189.   Amchem    Products, 
Inc.,    Brookslde    Ave.,    Ambler    PA    19002. 
SUPER  D  WEEDONE  LAWN"  WEED  CON- 
TBOL.      Active      Ingredients:      Dlethanol 
amine    salt    of    2,4-dlchlorophenoxyacetlc 
acid  20.3%;    Dlethanol   amine  salt  of  dl- 
camba  1A%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstraUon.  PM23 
EPA  Reg.   No.   4-210.   Bonide   Chemical   Co., 
Inc.,    2    Wurz    Ave.,    YorkvlUe   NY    1S495. 
LAWN  WEED  KILLER  (DUST).  Active  In- 
gredients: Trtethanalamlne  Salt  of  2,4-Dl- 
chlorophenoxyacetlc   Acid   8.35%.   Method 
of   Support:    Application   proceeds   under 
2(b)  of  interim  policy.  AppUcatlon  for  re- 
reglstration. PM23 
EPA  Reg.   No.  4-114.   Bonide   Chemical   Co.. 
Inc.   WEED  &  PEED.   Active  Ingredients: 
Trietbaaolamlne  salt  of  2,4-Dlchlorophe- 
noxyacetlc  acid  1.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
poUcy.  Application  for  rereglstration.  PM23 
EPA  Reg.  No.   1022-491.  Chapman  Chemical 
Co.,  416  E.  Brooks  Rd.,  P.O.  Box  9158,  Mem- 
phis TN  38109.  PQ-15R  T  U.  AcUve  Ingre- 
dients:    Copper    B-qulxkoUaolate    0M%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM22 
EPA  Reg.  No.  803-513.  The  Chas.  H.  LUly  Co., 
7737  N.B.  KUUngsv^orth,  PorUand  OR  97218. 
LILLY    MTT.T.KW.    LAWN    &    TURF    WEED 
BOMB.  Active  Ingredients:  Dlmethylamlne 
salt     of     2,4-Dichlorophenoxyacetlc     acid 
0.287%;  Dlmethylamlne  salt  of  2-(2-meth- 
yl-4-chlorophenoxy)  propionic  acid  0.130%, 
Dlmethylamlne  salt  of  Dlcamba    (3,6-di- 
chloro-o-anlslc  add)    0.029%.  Method  of 
Sv^)port:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tration. PM23 
EPA   Reg.   No.   239-2418.   Chevron   Chemical 
Co.,    Ortho    Dlv.,    940    Hensley    Way,    Saa 
Franclsoo  CA  94119.  ORTHENE  75  8  SOLU- 
BLE POWDER.   Active   Ingredients:    Ace- 
phate  75%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  mterlm  policy. 
Republished:  Added  claims.  PM16 
EPA  Reg.  No.  1913-2.  The  Dracket  Products 
Co  ,  6020  Spring  Grove  Ave.,  Cincinnati  OH 
45232.  POWER  PACKED  VANISH  TOILKT 
BOWL  CLEANER.  Active  Ingredients:  So- 
dium acid  siUfate  62.00%,  Monc^jotassium 
peroxymonosuUate  0.04%.  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  RepubUshed:  Revised  for- 
miUatlon.  PM  34 
EPA  Reg.  No.  16-42.  Dragon  Chemical  Corp., 
PO  Box  7311,  7033  Walrond  Dr.,  Roanoke 
VA    24019.    DRAGON    GARDEN    WEED    & 
GRASS   PREVENTER.   Active   ingredients: 
Dimethyl    ester    of    tetrachloroterepthallc 
add  6.0%.  Method  of  Support:    Applica- 
tion prx>ceeds  under  2(b)   of  interim  pol- 
icy.  AppUcatlon   for  rereglstration.   PM23. 
EPA  Reg.  No.  634-88.  PR  Services,  Inc.,  1701 
Towanda  Ave.,  Bloomlngton  IL  61701.  FS 
PARMTOWN  LAWNPOOD  PLUS  11-4-7  Ac- 
tive   Ingredtente:    Dimethyl    Tetrachloro- 
terephtbalate  3.38%.  Method  of  Support: 
AppUcatlon   proceeds  uitdttr  3(b)    of  In- 
terim  policy.   AppUcatlon   for   rereglstra- 
tion. PM23 
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EPA  Reg.  No.  267-131.  Puld-Stalfort,  Inc., 
1364  Old  Post  Rd.,  Havre  D«  Oraoe  MD 
21078.  SWITER  EMtrt^SION  BOWL  Ct£AN- 
ER  it  DISI>fFECTANT.  Active  Ingredients: 
Hydrogen  Chloride  23%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  Reg.  No.  729-45.  Oulf  Oil  Corp.  (Hous- 
ton), Box  1166.  Pittsburgh  PA  16230.  QUIiP 
SPRAT  MUliTI  PURPOSE  INSECT 
KILLER.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,2-dimethyl  3-(2-methyl« 
propenyl)  cyclopropanecarbosylate  0.2(X)%; 
Related  compounds  0.027%.  d-trans  Alle- 
thrln  (allyl  homolog  of  Clnerln  1)  0.200%, 
Related  compounds  0.015%.  Aromatic  pe- 
troleum  hydrocarbons  0.265%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  Reg.  No.  61-167.  Koppers  Company,  Inc.. 
1401  Koppers  Bldg..  Pittsburgh  PA  16219. 
BROLJTE  Z-SPAR  COLORTOX  BOTTOM 
PAINT  ANTIPOUUNO  B-46  INTERNA- 
TIONAL ORANGE.  Active  Ingredients:  Trt- 
butyltin  Fluoride  16.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
Uon.  PM24 

EPA  Reg.  No.  61-157.  Koppers  Company,  Inc. 
BROLITE  Z-SPAR  COLORTOX  BOTTOM 
PAINT  ANTTPOULING  B-44  BLACK.  Active 
Ingredients.  Tributyltln  Fluoride  13.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-152.  Koppers  Company.  Inc. 
BROLITE  Z-SPAR  COLORTOX  BOTTOM 
PAINT  ANTIPOULINO  B-40  BLACK.  Active 
Ingredients:  Tributyltln  Fluoride  14.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-151.  Koppers  Co..  Inc.,  BRO- 
LITE Z-SPAR  COLORTOX  BOTTOM 
PAINT  ANTIPOULINO  B-41  RED.  Active 
Ingredients:  Tributyltln  Fluoride  16.7*J,. 
Method  of  Support:  Application  proceed.^ 
under  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-150.  Koppers  Co.,  Inc.  BRO- 
LITE Z-SPAR  COLORTOX  BOTTOM 
PAINT  ANTIPOULINO  B-42  BLUE.  Active 
Ingredients:  Tributyltln  Fluoride  15.6%. 
Method  of  Support:  Application  proceeds 
\inder  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-149.  Koppers  Co..  Inc.  BRO- 
LITE Z-SPAR  COLORTOX  BOTTOM 
PAINT  ANTIPOULINO  B-43  OREEN.  Active 
Ingredients:  Tributyltln  Fluoride  16.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-147.  Koppers  Co.,  Inc.  ANTI- 
POULANT  COATINO  990  BLUE.  Active  In- 
gredients: Tributyltln  Fluoride  12.40%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-146.  Koppers  Co.,  Inc.  ANTI- 
POULANT  COATINO  990  WHITE.  Active 
Ingredients:  Tributyltln  Fluoride  1138%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  61-145.  Koppers  Co.,  Inc.  ANTI- 
POULANT  COATINO  990  OREEN.  Active 
Ingredients:  Tributyltln  Flxiorlde  11.68%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM24 

EPA  Reg.  No.  2491-216.  Koos,  Inc.,  4500  13th 
Court,  Kenosha  WI  63140.  ACE  LAWN 
POOD  WITH  WEED  CONTROL  2a-«-S. 
Active  Ingredients:  (2-Metboxy-3,6-dlchlo- 
robenzolc    acid)    0.12%,   2,4-Dlchloroph»- 


noxyacetic  acid  0.80%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tlon. PM23 

EPA  Reg.  No.  1381-8.  Land  CLakes,  Inc.,  2827 
8th  Ave.,  So.,  Port  Dodge  LA  60601.  LAND 
O  LAKES  FELCO  4  LB  AMINE  2.4-D 
WEED  KILLER.  Active  Ingredients:  Dl- 
methylamlne  Salt  of  2,4-DlchlorophenoJty- 
acetic  acid  49.3%  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistratlon. 
PM23 

EPA  Reg.  No.  746-109.  MPA  Oil,  PO  Box  819. 
Coltunbla  MO  66201.  GARDEN  WEEDER. 
Active  Ingredients:  Dimethyl  ester  of  te- 
trachloroterephthallc  acid  2.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tratlon. PM23 

EPA  Reg.  No.  72-609.  Miller  Chemical  &  Fer- 
tilizer Corp.,  PO  Box  333,  Hanover  PA 
17331.  MILLER  TURP  POOD  PLUS  2  12-6- 
6  GRANULAR  +  UREAPORM  NITROGEN 
+  2,5-D  BROADLEAP  WEED  KILLER.  Ac- 
tive Ingredients:  Dimethylamlne  salt  of 
2, 4-Dichlorophenoxy  acetic  acid  0.42%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

EPA  Reg.  No.  1706-95.  Nalco  Chfemlcal  Co., 
6216  West  66th  Place,  Chicago  IL  60638. 
NALCON  273.  Active  Ingredients:  Methyl- 
ene bLs(thlocyanate)  10%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM33 

EPA  Reg.  No.  1706-146.  Nalco  Chemical  Co. 
NALCO  2532.  Active  Ingredients:  n-alky 
(60%  C14,  30%  C16,  6%  C12,  6%  C18)  di- 
methyl benzyl  ammonium  Chloride  12.5%: 
Bis  (tri-n-but;ltln)  oxide  2.6%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33 

EPA  Reg.  No.  2169-103.  Patterson  Chemical 
Co..  Div.  Curry-Cartwright,  Inc.,  1400 
Union  Ave.,  Kansas  City  MO  64101.  PAT- 
TERSON'S GREEN  UP  VEGETABLE  OAR- 
DEN  DUST  1%  ROTENONE.  Active  In- 
gredients: Rotenone  1.00%;  Other  Cube 
Resins  1.60%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim  pol- 
icy. PM  17 

EPA  Reg.  No.  432-602.  S.  B.  Penlck  &  Co., 
Comm.  Dev.  Pesticides,  215  Watchung 
Ave.,  Orange  NJ  07050.  SBP-1382-40  MP 
OIL  BASE  CONCENTRATE.  Active  In- 
gredients: (5-Benzyl-3-furyl) methyl  2,2- 
dlmethyl  -  3  -  (2  -  methylpropenyl)cyclo- 
propane-carboxylate  40.00  7<j;  Related  com- 
poiinds  6.45%;  Aromatic  petroleum  hydro- 
carbons 52.96%.  Method  of  Support:  Ap- 
plication proceeds  iinder  (c)  of  Interim 
policy.  Republished:   Added  use.  PM17 

EPA  Reg.  No.  70-203.  Rlgo  Co.,  Buckner  KY 
40010.  RIGO  P.C.O.  BLUE  DEATH  RAT 
AND  MOUSE  BAIT.  Active  Ingredients:  3- 
( alpha  -  Acetonylfurfuryl)  -  4  -  Hydroxy- 
coumarln  0.025%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  use.  PMll 

EPA  Reg.  No.  672-285.  Rockland  Chemical 
Co..  Inc.,  PO  Box  809,  West  Cald-well  NJ 
07006.  ROCKLAND  PYRENONE  ORGANIC 
VEGETABLE  GARDEN  SPRAY.  Active  In- 
gredients: Pyrethrlns  0.02%;  Plperonyl 
Butoxide.  technical  0.20%;  Petroleum  dls- 
tUlate  0.08%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy. Republished:  Revised  offer  to  pay 
statement  submitted.  PM17 

EPA  ^Reg.  No.  829-216.  Southern  Agricul- 
tural Insecticides,  Inc.,  Box  218,  Palmetto 
FL  336«1.  d  A  BRAND  5  0  2%  MXTTBOMnj 
INBBCnciDE  DUST.  Active  Ingredients: 
8  -  methyl  -  N  -  I(me«iylcart)amoyl)oxyJ 


thioacetimldate  3%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy,  Application  for  reregistra- 
tlon. PM12 

EPA  Reg.  No.  476-2107.  Stauffer  Chemical 
Co.,  1200  South  47th  St.,  Richmond  CA 
94804.  ORDRAM  8-E.  AcUve  Ingredients: 
5-ethyl  hexahydro-lf/-azeplne-l-carbo- 
thioate  90.9%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:   Added  uses.  PM24 

EPA   Reg.   No.   476-1615.   Stauffer   Chemical 
Co.   TILLAM   6-E.   Active  Ingredients:    S- 
propyl     butylethylthiocarbamate     77.32% 
Method  of  Support:   Application  proceeds 
\inder  2(a)    of  interim  policy.  PM25 

EPA  PUe  Symbol  567-RIAT.  Swift  Agriculture 
Chemicals.  Ill  W.  Jackson  Blvd..  Chicago 
IL  60604.  VIOORO  BAHIA  AND  BERMUDA 
LAWN  WEEDER  &  FEEDER.  Active  In- 
gredients: Dimethylamlne  Salt  of  2.4-dl- 
chlarophenoxyacetlc  acid  0.084%;  Dimeth- 
ylamlne Salt  of  2-(2-methyl-4-chlorophe- 
noxy)  propionic  acid  0.260%;  Dimethyl- 
amlne Salt  of  Dloamba  (3,6-dlchloro-o- 
anlslc  acid)  0.032%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  the 
Interim  policy.  PM25 

EPA  Reg.  No.  876-195.  Velslcol  Chemical 
Corp.  VEI^ICOL  PROBE  76.  Active  Ingre- 
dients: Methazole  75.0%;  Related  Com- 
pounds 3.9%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM23 

EPA  Reg.  No.  876-120.  Velslcol  Chemical 
Corp.  GOLD  CREST  BANVEL  43.  Active 
Ingredients:  Dimethylamlne  Salt  of  dl- 
camba  (3,6-dichloro-o-anlsic  acid)  49.0%; 
Dimethylamlne  Salts  of  related  acids  7.9%. 
Method  o^  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM26 

EPA  Reg.  No.  876-178.  Velslcol  Chemical 
Corp.  VELSICOL  BANVEL  X.P.  PELLETS. 
Active  Ingredients:  Dlcamba  (3,6-dlchloro- 
o-anlsic  acid)  10.0%;  ReUted  acids  1.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM25. 

EPA  Reg.  No.  499-180.  Whltmlre  Research 
Laboratories,  Inc..  3568  Tree  Court  Indus- 
trial Blvd..  St.  Louis  MO  63122.  WHTTMIRE 
PRESCRIPTION  TREATMENT  NO.  1200 
AEROSOL  GENERATOR.  Active  Ingre- 
dients: (5-Benzyl-3-furyl)  methyl  2,2- 
dimethyl -3-  (  2-methylpropenyl )  cyclopro- 
pane carboxylate  1.000%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Amended 
Labeling.  PM17 

[PR  Doc.76-24704  Filed  8-23-76;8:45  am) 


(FRL  604-3;  OPP— 33000/451  &  452] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
*    REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
raental  Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FTFRA),  as  amended 
("Interim  Policy  Statement") .  On  Jan- 
uary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  Data  by  the  Administrator  In 
Support  of  an  Application"  (41  FR  3339) . 
This  document  described  the  changes  In 
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the  Agency's  procedures  for  implement- 
Ing  section  3(c)  (1)  (D)  of  PIFRA,  as  aet 
out  In  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enact- 
ment of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  (Pub.  L. 
94-140) .  and  the  new  regulations  govern- 
ing the  registration  and  re-registration 
of  pesticide  which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received:  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  wiU  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agaicy.  Room  209,  East  Tower,  401  M 
Street.  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  o'  the  application 
will  be  made  available  for  inspection  at 
the  above  addr^s.  This  Information 
(proposed  labeling  and,  where  applica- 
ble, data  citaUons)  will  also  be  supplied 
by  mail,  upon  request  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  tJtie 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  thip  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  daU, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amoimt  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  malL  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Ai^ency  should  be 
addressed  to  the  designated  Product 
Manager  <PU).  Registration  Divistoo 
(WH-5en) ,  Ofltee  of  Pesticide  Programs, 


at  the  above  address,  or  by  telephone  as 
foJtowa; 

PM  11,  12,  and  13— 202/768-W16;  PM  21  sad 
23—202/426-2484;  PM  84— 202/768-ai9e; 
PM  51-202/426-2688;  PM  S3 — 202/788- 
WO;  PM  16,  16.  and  17— 202/426-0435: 
PM  38—202/758-1397;  PM  25—203/786- 
T0>3;  PM  S3— 203/426-94«6;  and  PM  34— 
303/436-9430. 

The  Interim  Policy  Statanent  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  26,  1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  <rf 
FIFRA,  as  amended,  should  be  made  on 
or  before  September  23,  1976. 

Dated:  August  16, 1976. 

JoHif  B.  RiTCH.  Jr., 
Director,  Registration  Division. 
Applications  RKrnvED  (OPP-33000/451) 

EPA  Reg.  No.  2749-247.  Aceto  Chemical  Co., 
Inc.  Agricnltxiral  Chemicals  Div.,  126-02 
Northern  Blvd.,  Flushing  NY  11368.  BAB- 
BAN  EC  POST-ESIERGENCE  WILD  OAT 
HERBICIDE.  Active  Ingredients:  Barban 
(4-Chloro-2-Butyryl-M-Chloro  -  Carbanl- 
late)  11.87,,.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  poUcy. 
Application  for  reregistratlon.  PM25 

EPA  Pile  Symbol  33955-LUR.  Acme  Div..  PBI- 
Oordon  Corp.,  300  South  3rd  Street,  Kansas 
City  KS  66118.  ACME  DXJBSBAN  GRANU- 
LAR INSECriciDE.  Active  Ingredients: 
Chlorpyrifoe  (0,0-dlethyl  0-(3,6,6-trlchloro- 
2-pyrldyl)  phosphorothloate)  0.5%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM12 

EPA  File  Symbol  3051-72.  AOCO  Agricultural 
Products  Co.,  Box  698,  Mesqulte  NM.  AGCO 
MBTHOMYL  2  INSECTICIDE  DUST.  Active 
Ingredients :  S-methyl  -  N-  J  (methylcarba- 
moyl)  oxy]  thloacetUnldate  2.00%.  Method 
of  Support:  Application  proceeds  under 
2(h)  of  interim  policy.  Application  for  re- 
registratlon. PM12 

EPA  Reg.  No.  3442-624.  USS  Agrl-Chemlcals, 
P.O.  Box  1685,  Atlanta  OA  30301.  USS 
VERTAOARD  MCPP-2,4-D  (AMINE  SALT) 
BROADLEAP  WEED  KILLER.  Active  In- 
gredients: Diethanolamine  salt  of  2-(2- 
Methyl-4-chlorophenoxy)  propionic  acid 
31.00%;  Diethanolamine  salt  of  2,4-Dichlo- 
rophenoxyacetlc  acid  16.36%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  poUcy.  Application  for  reregis- 
tratlon. PM23 

EPA  Reg.  No.  6308-77.  The  Ansul  Co.,  P.O. 
Drawer  1165,  Weslaco  TX  78596.  ANSAR 
629  H.C.  HERBICIDE  WESTERN  FORMU- 
LATION. Active  Ingredients:  Monosodium 
Acid  Methanearsonate  47.66%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM23 

EPA  Reg.  No.  6308-60.  The  Ansul  Oo.  ANSAR 
170  H.C.  HERBICIDB  HIGH  CONCEN- 
TRATE. Active  Ingredients:  Monoeodlum 
Add  Methanearsonate  68.39%.  Method  of 
Support:  Application  proceeds  under  2(b) 
<rf  Interina  policy.  PM33 

EPA  Reg.  No.  8308-29.  The  Ansul  Co.  ANBAR 
029    B.C.    HERBICIDE    BIOH    OONCBK- 


TRATE.  Active  Ingredlente;  Monosodium 
Add  Methanearsonate  47.74%,  Method  of 
Support:  AppQcation  proceeds  under  2(b) 

of  interim  policy.  PM23  

EPA  Reg.  No.  6308-20.  The  Ansul  CX>.  PHTTAR 
660  HERBICIDB.   Active  Ingredients:    So- 
dium Cacodylate  23.73%;  Dlmethylarslnlnc 
Add   (Caeodylic   Add)    3.88%.   Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Amendment:  Added  uses. 
PM23 
EPA  Reg.  No.  10088-16.  Athea  Lahs,  Inc..  4180 
N.  First  St.,  Milwaukee  WI  63212.  Active 
Ingredients:    Dimethylamlne   Salt   of   2.4- 
Dlchlorophenoxyacetlc  Acid  24.5%.  Method 
of  Support:   Application  proceeds  under  2 
(b)   of  inUrlm  policy.  Application  for  re- 
registratlon. PM23 
EPA  Beg.  No.  5887-55.  Black  Leaf  Products 
Co.,  667  North  State  St.,  Elgin.  IL  60120. 
Active  Ingredients:    Dimethylamlne  Salts 
of   2.4-Dlchlorophenoxyacetic   Add  0.66 To. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistratlon.  PM23 
EPA     Reg.     No.     33313-3.     Blakely-Wellgro. 
Inc.,   P.O.   Bom   26,    WeUington   CO  80549. 
TURF  TONIC   WEED   AND   FEED.   Active 
Ingredients:    Dlmethylamine  salts  of  2.4- 
Dlchlorophenoxyacetlc  Acid  .67%.  Method 
of   Support:    Application    proceeds    under 
2(b)  of  interim  policy.  AppUcatlon  for  re- 
registratlon. PM23 
EPA  Reg.  No.  6011-60.  Carmel  Chemical  Corp.. 
Box    406,    Westfield    IN    46074.    FORMULA 
OH-IS.   AcOve  Ingredients:    Naled-1,2-Dl- 
bromo-2,2    dlchloroethyl    dimethyl    phos- 
phate 10%;  Aromatic  petroleum  distillate 
45%;  Petroleimi  distillate  46%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM16 
EPA  Pile  Symbol  34895 -O.  Central  Solvents 
&   Chemicals  Co.,   2465   South    1100  West, 
Wood  Cross  UT  84087.  AcUve  Ingredienta: 
Pine  OU  99.4%.  Method  of  Support:   Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  RepubliEhed:  Revised  offer  to  pay 
statement  submitted.  PM32 
EPA  File  Symbol  3125-148.  Chemagro  Agri- 
cultural Div.,  Mobay  Chemical  Corp..  Box 
4913,  Kansas  City  MO  64120.  Active  Ingre- 
dients:  fenthlon  0,0-Dlmethyl  0-(3-meth- 
yl  -4-  ( methy  Ithio )  phenyl  |    phosphorothlo- 
ate 93%.  Method  of  Support:  Application 
proceeds    under    2(b)    of    interim    poUcy. 
Republished :  Method  of  Support  changed 
from  2(a)  to3(b).  PM15 
EPA   Pile   Symbol   3125-277.   Chemagro  Agr. 
Div.  SEN  COB  60%   WETTABLE  POWDER 
HERBICIDE.  Active  Ingredients:  4-Amliio- 
6-  ( 1,1  -dlmethylethyl)  -3-  ( methylthlo)  -1 A 
4-trlazln-6(4H)-one  50%.  Method  of  Sup- 
port:  Application  prooeeds  under  2(b)   of 
Interim  policy.  Republished:  Revised  Offer 
to  Pav  statement  submitted.  PM25 
EPA    Reg.    No.    564^70.    Coastal    Chemical 
Corp.,  PO  Box  856.   GreenviUe   NC   27834. 
2%  METHOMTL  INSECTICIDE  DUST.  Ac- 
tive Ingredients:   Methomyl   (8-methyl-N- 
[  (methylcarbamoyl )    oxy]   thloacetimldate 
2%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  interim  policy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM12 
EPA   Reg.   No.   4715-304.   Colorado   Interna- 
tional   Corp.,   PO    Box    7357.    Denver   CO 
80307.    BEST   4    SERVICE    BRAND    SURE 
DANDELION  AND  WEED  KILLER.  Active' 
Ingredients:    Dimethylamlne   Salt  of   2.4- 
Dlchlopophenoxyacetlc  Acid  24.0%.  Meth- 
od of  Support:  Application  proceeds  under 
3(b)  of  interim  policy.  Application  for  re- 
registratlon. PBC23  .. 
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BPA  Pile  Symbol  4643-EO.  Dearborn  Chemi- 
cal DlT..  Cbemed  Corp..  Lake  Zurich  IL 
^  60047.  DEARCIDE  716  OXIDIZINaMICRO- 
BIOCIDE.  Active  Ingredients:  Trlchloro-S- 
Trtazlnetrlone  35.00%;  Potassium  Perory- 
monosulfate  22.90%;  Potassium  Blsulfate 
9.35%.  Method  of  Support:  Application 
proceeds  imder  2(c)  of  Interim  policy.  Re- 
published: Reviseid  offer  to  pay  statement 
submitted.  PM34 

EPA  Beg.  No.  3773-28.  Earl  May  Seed  & 
Nursery  Co.,  North  Elm  Street,  Shenandoah 
lA  51630.  EARL  MAY  GARDEN  WEED 
PREVENTER.  Active  Ingredients:  Di- 
methyl ester  of  tetrachloroterephthallc 
acid  2.6%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 

EPA  File  Symbol  3770- GEN.  Economy  Prod- 
ucts Co.,  Inc..  Box  427.  Shenandoah  lA 
51601.  GARDEN  VEGETABLE  AND  FLO- 
RAL DUST.  Active  Ingredients:  Malathlon 
(o.o-dlmethyl  dlthiophofiphate  of  diethyl 
mercaptosuoclnate)  5.00%;  Methoxychlor, 
technical  5.00%;  Captan:  (N-(trlchloro- 
methyl)  thlo)  -4-cyclohexene-1.2-dlcarboxl- 
mlde)  5.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  j>ol- 
Icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM13 

EPA  Reg.  No.  4816-428.  FMC  Corp.,  A.CX)., 
Industrial  Sales  Dept.,  100  Niagara  St., 
Mlddleport  NY  14105.  PYRENONE  SPACE 
SPRAY.  Active  Ingredients:  Pyrethrlns 
0.3%  Plperonyl  Butoxlde,  Technical  2.4%; 
Petroleum  Distillate  97.3%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM17 

EPA  File  Symbol  36867-R.  Henley  and  Co., 
Inc.,  750  Third  Ave.,  New  Yorlc  NY  10022. 
TRI-N-BUTYLTINOXTDE.  Active  Ingredi- 
ents: Bis  (Trl-n-Butyltln)  Oxide  95%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM24 

EPA  Reg.  No.  4704-2.  J.  C.  Ehrllch  Chemical 
Co.,  Inc.,  800  Hlesters  Lane.  Retiding  PA 
19605.  MAGIC  CIRCLE  RABBIT  REPEL- 
LENT. Active  Ingredients:  Thlram  (Tetra- 
methylthiuram  disulfide)  20%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PMll 

EPA  File  Symbol  32196-R.  Kare  Kemlcal,  148 
Eagle  Plaza,  Opa  Locka  PL  33064.  CONCEN- 
TRATED ALGICIDE.  Active  Ingredients: 
Alkyl  Dimethyl  Benzyl  Ammonium  Chlo- 
ride (C14,  60%;  C12,  25%;  C16,  16%) 
10% .  Method  of  Support :  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM24 

EPA  Reg.  8940-6.  Lite  Weight  Products.  Inc., 
707  Funston  Rd..  Kansas  City  KS  66116. 
STJP-RO  6  WEED  AND  FEED.  Active  In- 
gredients: Dlmethylamlne  2,4-Dlchloro- 
phenoxyacetate  1.50%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  5204-16.  M&T  Chemicals  Inc., 
Subsidiary  of  American  Can  Co.,  P.O.  Box 
1104,  Rahway  NJ  07066.  BIOMET  BLUB 
ANTrPOtJLINO  PAINT  NO.  12122.  Active 
Ingredients:  Trlbutyltin  fluoride  7.6%. 
Method  of  Support:  Application  proceedB 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM24 

EPA  Pile  Symbol  388U-R.  Muskol  Enterprises 
Ltd.,  P.O.  Box  644.  244  Pleasant  St..  Truro, 
N.S ,    Canada   B2N6E5.    MUSKOL   INSECT 

•  REPELLENT.  Active  Ingredients:  Dimethyl 
Phthalate  47.1%;  2-Ethyl  3  Hexanedlol 
41.0%;  Indalone  115%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM17 

EPA  Pile  Symbol  3881 1-E.  Muskol  Enterprtsee 
Ltd.  MUSKOL  MARK  U  INSECT  REPEL- 
LENT. AcUve  IngredlenU:  Dlethyl-Meta- 
Toluamlde  95%:  Related  Toluamldee  (Para 
&  Ortho)  6%.  Method  of  Support:  Applica- 


tion proceeds  under  2(a)  of  Interim  policy. 
PM17 

EPA  Reg.  No.  9779-228.  Riverside  Chemical 
Co.,  P.O.  Box  171199,  Memphis  TN  38117. 
RIVERSIDE  PERMATE  DUST.  Active  In- 
gredients: Ferbam  (Ferric  Dlmethyldlthlo- 
carbamate)  11.40%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglstratlon.  PM21 

EPA  Reg.  No.  9779-203.  Riverside  Chemical 
Co..  Box  17199,  Memphis  TN  38117.  RIVER- 
SIDE 2%  METHOMYL  DUST.  Active  In- 
gredients: Methomyl  S-methyl-N-(methyl- 
carbamoyl)  thlocetUnldate  2%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  rereg- 
lstratlon. PM12 

EPA  Pile  Symbol  e636-R.  W.  B.  Enterprises 
Inc.,  Distributors  of  Stiles  Kem  Water 
Treatment  Products,  4977  Santa  Anita, 
Temple  City  CA.  W.  B.  ENTERPRISES 
INC.  ALGAECIDE  WT-140.  Active  Ingredi- 
ents: n-alkyl  (60%  C14,  30%  C16,  5%  C12. 
6%  C18)  dimethyl  benzyl  ammonium  chlo- 
ride 3.64%;  n-alkyl  (68%  C12,  32%  C14) 
dimethyl  ethyl  benzyl  ammonium  chloride 
3.64%;  isopropanol  2.80%;  n-alkyl  (66% 
C14.  25%  C12,  17%  C16.  3%  C18)  methyl 
Isoqulnollnlum  chloride  2.42%.  Method  of 
Support:  Application  proceeds  under  a(c) 
of  Interim  policy.  Republished:  Revised  of- 
fer to  pay  statement  submitted.  PM31 

EPA  PUe  Symbol  22556-3.  Stoller  Chemical 
Co..  Inc.,  8705  Katy  Freeway,  Suite  400, 
Houston  TX  7V024.  TOP  COP  WITH  SUL- 
FUR. Active  Ingredients:  Sulfur  as  8 
50.0 ':r:  Copper  as  Metallic  4.4%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  Republished:  Added 
uses.  PM22 

EPA  File  Symbol  7401-EGU.  Voluntary  Pur- 
chasing Groups,  Inc.,  P.O.  Box  460.  Bon- 
ham  TX  75418.  SYTEMIC  WEED  &  FEED. 
Active  Ingredients :  Dlmethylamlne  Salt  of 
2.4-dichlorophenoxyacetlc  acid  0.050%;  Dl- 
methylamlne Salt  of  2-(2-methyl-4-chloro- 
phenoxy)  propionic  acid  0.165%;  Dl- 
methylamlne Sale  of  Dlcamba  (3-S-dl- 
chloro-o-anlslc  acid)  0.019%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  ReregU- 
tration.  PM23 

Appucations  REccrvEO   (OPP-33000/452) 

EPA  Reg.  No.  352-370.  E.  I.  Du  Pont  De  Ne- 
mours &  Co.,  Inc.,  Blochemlcals  Dept..  6064 
Du  Pont  Bldg.,  Wilmington.  DB  19898. 
LANNATB  L  METHOMYL  INSECTICIDE. 
Active  Ingredients:  Methomyl  S-methyl  N- 
( ( methylcarbamoyl )  oxy  1  thloacetlmidate 
24%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PM12 

EPA  Reg.  No.  352-362.  E.  I.  Du  Pont  De  Ne- 
mours &  Co.,  Inc..  LANNATB  WP  ME- 
THOMYL INSECTICIDE.  Active  Ingredi- 
ents: Methomyl  S-methyl  N-I  (methylcar- 
bamoyl) oxy]  tbloacetlmldate  25%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
reglstratlon. PM12 

EPA  Reg.  No.  362-342.  E.  I.  Du  Pont  de  N«- 
mours  8c  Co.,  Inc.  LANNATE  METHOMYL 
INSECTICIDE  WATER  SOLUBLE  POW- 
DER. Active  Ingredients:  Methomyl  S- 
methyl  N[  (methylcarbamoyl) oxy) tbloace- 
tlmldate 90%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  ol  interim  policy. 
PM12 

EPA  Reg.  No.  912-46.  Farmers  Union  Central 
Exchange.  Inc.,  PO  Box  "G".  St.  Paul  MN 
55165.  SY8TEMIC-T  FERTILIZER  PLUS 
INSECTICIDB.  Active  Ingredients:  Phorate 
(0,0-dlethyl  8-[  (ethylthio)  methyl)  phos- 
phOFOdlthloate  .67%.  Method  at  SuiHiMrt: 
Application  proceeds  imder  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM18 


EPA  Reg.  No.  912-38.  Farmers  Union  Central 
Exchange,  Inc.  SYSTEMIO-T  FERTILIZER 
PLUS  INSECTICIDB.  Active  Ingredients: 
Phorate  (0,0  -  diethyl  8  -  |  (ethylthio) 
methyl]  phosphorodithloate  0.6%.  Method 
of  Support:  Application  proceeds  \inder  2 
(b)  of  interim  policy.  Application  for  rereg- 
lstratlon. PMia 

EPA  Keg.  No.  407-317.  Imperial,  Inc.,  PO 
Box  423,  West  6th  &  Grass,  Shenandoah  lA 
61601.  IMPERIAL  GARDEN  WEEDER.  Ac- 
tive Ingredients:  Dlmethylester  of  tetra- 
chloroterephthallc acid  6.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon. PM23 

EPA  Reg.  No.  961-278.  Lebanon  Chemical 
Corp.,  PO  Box  180,  Lebanon  PA  17042. 
GREEN  GOLD  PRE-EMEROENCE  CRAB- 
GRASS  CONTROL.  Active  Ingredients:  Di- 
methyl Tetrachloroterephthalate  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Reg.  No.  961-273.  Lebanon  Chemical 
Corp.  LEBANON  PREEMERGENCE  WEED 
CONTROL.  Active  Ingredients:  Dimethyl 
tetrachlorotherephthalate  5.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PM23 

EPA  Reg.  No.  961-243.  Lebanon  Chemical 
Corp.  LEBANON  PREEMEROE  CRAB- 
GRASS  KILLER  AND  LAWN  FERTILIZER 
10-6-4.  Active  Ingrledlents :  Dimethyl  tet- 
rachloroterephthalate 2.90%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon. PM23 

EPA  Reg.  No.  961-226.  Lebanon  Chemical 
Corp.  LEBANON  CRABORASS  SEEDLING 
KILLER.  Active  Ingredients:  Dimethyl  tet- 
rachloroterephthalate 4.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  poUcy.  Application  for  reregls- 
tratlon. PM23 

EPA  Reg.  No.  961-205.  Lebanon  Chemical 
Corp.  PENNSYLVANIA  DUTCH  PRE- 
EMERGE  CRABORASS  BOLLER.  Active  In- 
gredienta :  Dimethyl  tetrachloroterephthal- 
ate 2.3%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 

EPA  Reg.  No.  72-478.  Miller  Chemical  &  Fer- 
tilizer Corp.,  An  Alco  Standard  Co.,  PO  Box 
333,  Hanover  PA  17331.  MHiLER  WEED 
FREE.  Active  Ingredients:  Dimethyl  ester 
of  tetrachloroterephthallc  acid  6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM23 

EPA  Reg.  No.  638-48.  O.  M.  Scott  &  Sons, 
Marysvllle  OH  43040.  SPOT  DANDELION 
CONTROL.  Active  Ingredients:  Alkanola- 
mine  salts  (ethanol  and  Ispropanol  series) 
of  2.4-Dlchlorophenoxyacetic  acid  1.66%; 
Dicamba-dlmethylamlne  salt  of  (2-Me- 
thoxy-3,6-dlchlorobenzolc  acid)  0.31%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Reg.  No.  638-45.  O.  M.  Scott  &  Sons. 
PROTUBF  (R)  BRAND  BROAD  SPECTRUM 
WEEDICIDE.  Active  Ingredients:  2,4-Di- 
(dilorophenoxyacetic  acid  2.95%;  Dlcamba 
(2  -  methoxy  -  3,6  -  dlchlorobenzolc  acid) 
1.00%  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  p>ollcy.  Appli- 
cation for  rereglstratlon.  PM23 

EPA  Reg.  No.  638-^44.  O.  M.  Scott  tc  Sons. 
BONUS  (R)  TYPE  B.  Active  Ingredients: 
3,4-Dlchloropbenoxyaoetlc  acid  0.40%;  Dl- 
camba (2-Methoxy-3.6-dlchlorobenzolc 
acid)  0.07%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  638-33.  O.  M.  Scot*  &  Sons. 
PROTURF     FERTILIZEB     PLUS     DICOT 
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WEED  CONTROL.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  acid  1.10%;  Dlcam- 
ba (2-Methoxy-3,6-dichlorob«nzoic  acid) 
0  35%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  poUcy.  Ap- 
plication for  rereglstratlon.  PM23 

EPA  Reg.  No.  638-9.  O.  M.  Scott  &  Sons. 
KANSEL  (B)  BRAND.  Active  Ingredients: 
2,4-Dichlorophenoxyacetlc  acid  2.96%;  Dl- 
camba (2-Methoxy-3,6-dlchlorobenzoic 
acid)  0.48%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  201-324.  SheU  Chemical  Co.. 
AgrlciUtural  Dlv.,  1025  Connecticut  Ave. 
NW  Suite  200,  Washington  DC  20036. 
NUDRIN  90  METHOMYL  INSECTICIDE 
WATER  SOLUBLE  POWDER  Active  In- 
gredients: Methomyl  8-methyl  N-l  (meth- 
ylcarbamoyl )  oxy )  -  thioacetlmldate  90  % . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM12 

■PA  Reg.  No.  449-476.  Techne  Corp.,  St.  Jo- 
seph MO  64602.  TECHNE  FERBAM  76.  Ac- 
tive Ingredients:  Ferbam  (Ferric  dimethyl 
dithiocarbamate)  76.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM21 

IPA  Reg.  No.  226-192.  Tobacco  States  Chemi- 
cal Co..  Inc..  Box  479,  Lexington  KY  40501. 
TOBA<X;0  STATES  BRAND  DISULPOTON 
TOBACCO.  Active  Ingredients:  0,0-Dlethyl 
■- 1 2- (ethylthio)  ethyl)  phosphorodithioate 
16%.  Method  of  Support:  Application  pro- 
oaeds  under  2(b)  of  interim  policy.  Appli- 
cation for  rereglstratlon.  PM16 
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RECEIPT  OF  APPUCATION  FOR  PESTICIDE 
REGISTRATION 


Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
Bshed  In  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rod«iticlde  Act  (FIFRA),  as  amended 
("iHterim  Policy  Statement").  On  Jan- 
uary 22,  197§,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  Data  by  the  Administrator  in 
Support  of  an  Application"  (41  FR  3339) . 
This  document  described  the  changes  in 
the  Agency's  procedures  for  implement- 
tog  section  3(c)  (1)  (D)  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
trf  the  recent  amendments  to  FIFRA  on 
November  28.  1975  tPub.  L.  94-140],  and 
the  new  regulations  governing  the  regis- 
tration and  re-registration  of  pesticides 
which  became  effective  on  August  4,  1975 
(40  CTFRPart  162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications  for 
pesticides  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plicaticHis  have  been  amended  by  the  sub- 
mission of  additional  supporting  data,  th« 
election  of  a  new  method  of  support,  or 
the  submission  of  new  "offer  to  pay" 
statements. 


NOTICES 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspectlMi 
at  the  Environmental  Protection  Agency, 
Room  209.  East  Tower,  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  In  the  case 
of  applications  subject  to  the  new  section 
3  regulations,  and  applications  not  sub- 
ject to  the  new  section  3  regulaUons 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  aU  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. This  information  (proposed  label- 
ing and,  where  applicable,  data  citations) 
will  also  be  supplied  by  mail,  upon  re- 
quest. However,  such  a  request  should  be 
made  only  when  circumstances  malte  it 
inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 

(c)  desires  to  assert  a  claim  under  section 
3(c)  (1)  (D)  for  such  use  of  his  data,  and 

(d)  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  amount 
of  reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data  or  the 
status  of  such  data  under  Secticm  10  must 
notify  the  Administrator  and  the  appli- 
cant named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Product  Control 
Branch,  Registration  Division  (WH-567) , 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  401  M  St. 
S.W.,  Washington,  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  la  the  Interim 
Policy  Statement  of  November  19, 1973. 


Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Maa- 
ager  (PM),  Registration  Division  (WH- 
567)  .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 

PM  11,  12.  and  13—202/756-9316;  PM  21  and 
22—202/426-2464;  PM  24 — 202/756-2196; 
PM  31—202/426-2635;  PM  83—202/756- 
9041;  PM  15,  16  and  17— 202/428-9426:  PM 
23—202/756-1397;  PM  26 — 202/766-7012; 
PM  32—202/426-9486;  an«  PM  34—202/ 
426-9490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  26,  1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  September  23,  1976. 

Dated:  August  16,  1976.  ' 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
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Afpucationb  Recwvh)  (OPP-33000/463) 
KPA  File  Symbol  35988-R.  Aepoeo".   West,  PO 
Box  5103.  Ventura  CA  93003.  INSECTICIDE. 
AEROSOL  RESMETHBIN— 2%.  Active  In- 
gredients:   (6-Benzyl-3-furyl)    methyl  2.2- 
dlmethyl-  8  -(2  -  methylpropenyl )  cyclopro- 
panecarboxylate    2.00%.    Method   of    Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM12 
EPA  PUe  Symbol   39259-A.  The  Aluvte  Co., 
23996    Clawiter    St..    Hayward    OA    94646. 
RAT-X  ALL  WEATHER  RAT  BAIT  READY 
TO  USE  BLOCKS.  AcUve  Ingredients :  Dl- 
phaclnone     (2-dlphenylacetyl-l  ,3-lndandl- 
one)  0.005%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PMll 
EPA   File   Symbol    89259-L.   The   Aluvls    Co. 
RAT-XW     ALL     WEATHER     RAT     BATT 
READY  TO  USE  BLOCKS,  ^ctlve  Ingredi- 
ents :    Warfarin     1 3-  ( a-acetonylbenzyl )  -4- 
hydroxycoumarln  1      0.026%.      Method     of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy,  PMll 
EPA  File   Symbol    39259-U.   The   Aluvls   Co. 
RAT-XW  FENCE  BLOCK  ALL  WEATHER 
ROOF      RAT      BAIT      READY     TO      USE 
BLOCKS.     Active    Ingredients:     Warfarin 
1 3- ( a-acetonlbenzyl )  -4-hydroxycoumarin  ] 
0.026%.   Method   of   Support:    Application 
proceeds    under   2(b)    of   interim   policy. 
PMll 
EPA   File   Symbol   39259-0.   The   Aluvls   Co. 
RAT-XP      ALL      WEATHER     RAT     BAIT 
READY  TO  USE  BIX>CKS  (SEWERS) .  Ac- 
tive  Ingredients:    Plval    (2-Pivalyl-l,8-In- 
andlone]  0.026%.  Method  of  Support:  Ap- 
pUcation  proceeds  under  2(b)   of  Interim 
policy.  PMll 
EPA   FUe   Symbol   39259-R.  The   Aluvto   Co. 
RAT-X    FENCE    BLOCK    ALL    WEATHER 
ROOF      RAT      BAIT      READY     TO      USB 
BLOCKS.  Active  Ingredients:  Diphaclnonc 
( 2-diphenylacetyl- 1 ,3-lndandlone ]   0.006 % . 
Method  of  Support:   Application  proceedB 
under  2(b)  of  interim  policy.  PMll 
EPA  Reg.  No.  35378-6.  Aqua  Procesa  Chemi- 
cals, PO  Box  20155,  Houston  TX  77026.  S-76 
MIC310BI0CIDE.    Active    Ingredients :    2- 
(Thlocyanomathylthlo)-benzothlazole     8.- 
0%;      2-Hydroxypropylmethane-thlo8Ulfo- 
nate  7.0%  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PM33 
EPA  FUe  Symbol  6734-T.  AvrU,  Inc.,  601  N. 
Third     St..     Reading     PA     19601.     AVRIL 
SWIMMING  POOL  ALOAECIDE.  Active  In- 
'     gredients:    n-Alkyl    (60%    C14.   80%    Clfl. 
6%   C12,  6%    CI  8)    dimethyl   beneyl   am- 
monium chloHdes  6%;   n-Alkyl  (68%  Cia, 
32%  C14)   dimethyl  ethylbenayl  ammoni- 
um chloride*  5%.  Method  of  Support:  Ap- 
plication proceeds  under  a(b)   of  Interim 
policy.  PM24 
EPA  Reg.  Nc.   6887-87.  Blacic  Leaf  Products 
Co..  667  N.  State  St .  Elgin  IL  60120.  BLACK 
UBAF  WEED  PREVENTER.  Active  Ingredi- 
ents: Dimethyl  ester  of  tetrachlorotereph- 
thallc acid  6.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  Application  for  rereglstratlon.  PM26 
EPA    Pile    Symbol    36536-0.    Carnation   Co., 
6064     Wllshlre    Blvd..    Loe     Angeleee    CA 
90036.  ALBERS  RABON  7.76  ORAL  LARVI- 
CIDE     PREMIX.     Active     Ingredients:     2- 
chloro-l-(2,4.5-trichlorophenyl)    vtayl    di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM15 
KPA  File  Symbol  38836-E.  Carnation  Co.  RED 
ROSE     RABON     7.76     ORAL     LARVICIDE 
PREMIX.   Active   InRredients:    2-chloro-l- 
(2,4.6- trlchlorophenyl)       vinyl      dimethyl 
phosphate  7.76%.  Method  of  Sxipport:  Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  PM16 
BPA   Reg.   No.   4715-234.  Colorado  Interna- 
tional  Corp..   6321    Dahlia   St.,   Commerce 
City   CO   80022.   BEST  4  SERVIS   BRAND 
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NOTICES 


DANDKLION  OESTBOTKR.  ActlTe  Ingredi- 
ents: DlsteUiyUunliM  Salt  of  DICMntw  (tjt- 
dlcbloro-o-anl8te  add)  3.49%:  Dlmethyl- 
amlne  Salts  of  Belated  Acids  0£6%:  Di- 
methylamln*  Salt  of  3,4-Dtchlorophenoxy- 
acetlc  acid  17^%.  Metbod  of  Support: 
Application  ]>roceeda  under  a(b)  of  Interim 
policy.  Application  for  ro-eglstratlon.  PM23 

EPA  Reg.  No.  3T70-ai8.  Economy  Products 
Co..  Inc..  PO  Box  427.  Shenandoab  lO 
51601.  DACTHAL  50 W  HERBICIDE.  Active 
Ingredients:  Dimethyl  Tetracblorotereph- 
tbalate  50%.  Method  of  Support:  AppUca- 
tion  proceeds  under  3(b)  of  interim  policy. 
Application  for  rereglstratlon.  PM23. 

EPA  Beg.  No.  3770-180.  Economy  Products 
Co..  Inc.,  ECONOMT  DACTHAL  HERBI- 
CIDE FOB  ORNAMENTALS  (GRANULAR). 
Active  Ingredients:  Dimethyl  Tetrachloro- 
terephthalate  4.16%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  B««.  No.  3T70-176.  Economy  Products  Co., 
Inc.  ECONOMY  DACTTHAL  HERBICIDK 
FOB  VEGETABLES  (GRANTJLAB).  AcUve 
Ingredients :  Dimethyl  Tetrachloroterepha- 
late  4.16% .  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 

EPA  Beg.  No.  3770-52.  Economy  Products  Co., 
Inc.  ECONOMY  CRAB  GRASS  CONTROL. 
Active  Ingredients:  Dimethyl  tetrachloro- 
terephthalate  4.16%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  1990-365.  Farmland  Industries, 
Inc,  c/o  Regulatory  Affairs  Dept.,  PO  Box 
7305,  Kansas  City  MO  64116.  CO-OP  BIO  2 
LAWN  FERTILIZER.  AcUve  Ingredients: 
2,4-r>lchlorophenoxyacetlc  acid,  dlmethyl- 
amlne  salt  1.00%;  3.6-dichloro-o-anlstlc 
acid  (Dlcamba),  dlmethylamlne  salt  0.26%: 
Related  acids  of  dlmethylamlne  salts 
0.04%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PMSS 

EPA  Reg.  No.  1990-362.  Farmland  Industries, 
Inc.  CO-OP  LAWN  AND  GARDEN  WEED 
KTIiLER  DACTHAL  (8)  GRANULES.  Active 
Ingredients:  Dimethyl  tetrachlorotere- 
phthalate  (Dacthal)  6.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM33 

EPA  Reg.  No.  1990-332.  Farmland  Industries. 
Inc.  CO-OP  BANVEL  D/a,4-D  GRANULES 
LAWN  WEED  KILLER.  Active  Ingredients: 
3,6-dichloro-o-anlslc  acid  (DIcamba).  dl- 
methylamlne salt  0.28%:  2.4-Dlohlcwt)- 
phenoxyacetlc  acid,  dlmethylamlne  salt 
0.83%:  Related  acids  of  dlmethylamlne  salt 
0.05%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon    PM23 

EPA  Reg.  No.  1990-310.  Farmland  Industries. 
Inc.  CO-OP  BROAD  LEAF  WEED  KILLER. 
Active  Ingredients:  3,6-dlchloro-o-anl8lc 
(DIcamba),  dlmethylamlne  salt  6.48%;  2,4- 
dlchlorophenoxyacetic  acid,  dlmethylamlne 
salt  25.92%;  ReUted  acids  of  dlmethyl- 
amlne salts  1.14%.  Method  of  Support:  Ap- 
Ucatlon  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM33 

EPA  Reg.  No.  9198-30.  Free  Flow  PertUlzer, 
PO  Box  119,  Maumee  OH  43537.  TUBP 
CARE  2O-4-10  WITH  0.92%  BENEFIN.  Ac- 
tive Ingredients:  N-butyl-N-ethyl-o,a,a- 
trlfluoro-2,6-dlnltro-p-toluldl  ne  0.92  % . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  AppUcatlon 
for  rereglstratlon.  PM28 

EPA  Pile  Symbol  39902-R.  Florida  Correc- 
tional Industries.  Glades  Correctional  In- 
stlttzte,  600  Orange  Ave.  Circle.  Tallahas- 
see FL  S3430.  DEE-CEE  CONCENTRATED 
DISINFECTANT.  Active  Ingredients:  Trl- 
sodlum  Pho(q)hate  2.37%;  Sodium  Trtpoly- 
pbospbata  9J7%;  DlethanoUmldea  oC  co- 


conut fatty  adds  6.93%;  n-Alk^  (60%  C14. 
80%  C16.  5%  C12,  6%  CIS)  dimethyl  ben- 
zyl ammoniiun  chlorides  1.70%;  n-AUcyl 
(50%  C12,  30%  C14.  17%  CI6.  3%  C18) 
dimethyl  etbylbenzyl  aounonlum  chlorides 
1.70%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(a)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  8780-41.  High  Point  Mills.  Inc.. 
1225  Lehigh  Stotlon  Bd..  Henrietta  NY 
14467.  ANTHIC  LAWN  WEED  KILLER 
PLUS  FERTILIZER.  Active  Ingredients: 
2-(2-methyl-4-chlorophenoxy)  propionic 
acid,  dlmethylamlne  salt  1.06%;  2,4-dl- 
chlorophenoxyacetic  add,  sodium  salt 
monohydrate  1.08%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  2342-706.  Kerr-McGee  Chemical 
Corp.,  Kerr-McOee  Center,  PO  Box  25861, 
OU&homa  City  OK.  PASCO  GBANSIL  lOP. 
Active  Ingredients:  BromacU  (6-bromo-3- 
sec-butyl-6-methyl\iracll)  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  pirtlcy.  Application  for  reregls- 
tratlon. PM25 

EPA  File  Symbol  39101-E.  Lamar  Chemical 
Co..  Box  177,  Petal  MS  38466.  ALL-PRO 
SANTnZER-CLEANER.  Active  Ingredients: 
Alkyl  (60%  C14.  30%  016,  6%  C12,  5%  C18) 
Dimethyl  Benzyl  Ammonium  Chlorides 
6.0%;  Alkyl  (68%  C12,  33%  C14)  Dimethyl 
Etbylbenzyl  Ammonium  Chlorides  6.0%; 
Sodium  Carbonate  2.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  File  Symbol  7796-L.  Dr.  MacDonald's 
Vltamized  Feed  Cq.,  Inc.,  Highway  20W.. 
PO  Box  1077,  Port'^Dodge  lA  60501.  DR. 
MCDONALD'S  EX-L  FLY  CONTRCtt.  VY- 
TAB-O-LATOR.  Active  Ingredients:  2- 
chloro-l-(2,4,6-trlclilorophenyl)  vinyl  di- 
methyl phosphate  1.70%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
interim  policy.  PM15 

EPA  Beg.  No.  8123-74.  Frank  Miller  &  Sons, 
Inc.,  13831  S.  Emerald  Ave.,  Chicago  IL 
60627.  GRANULAR  HERBICIDE.  Active  In- 
gredients: Bromacll  (6-bromo-3-sec-butyl- 
6-methyluracll)  4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  AppUcatlon  for  rereglstratlon.  PM2S 

EPA  Reg.  No.  8123-72.  Frank  Miller  &  Sons. 
Inc.  ORANULAB  WEED  AND  VEGETA- 
TION KILLER.  Active  Ingredients:  Broma- 
cU (6-bromo-3-8ec-butyl-6  -  methyluracU) 
3%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  rereglstratlon.  PM25 

EPA  Reg.  No.  8123-13.  Frank  MlUer  &  Sons. 
Inc.  WEED  AND  VEGETATION  KELLER. 
Active  Ingredients:  Bromacll  (6-bromo-8- 
sec-buty  1-6- methyluracU)  1.0%.  Method 
of  Support:  AppUcatlon  proceeds  imder  2 
(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM25 

EPA  Reg.  No.  1769-143.  National  Chemsearch. 
Dlv.  of  USACHEM.  lAc,  2727  Chemsearch 
Blvd.,  Irving,  TX  75062.  NATIONAL  CHEM- 
SEARCH APCXJX)  446.  AcUve  Ingredients: 
Diethanolamlne  salt  of  2-(2-Methyl-4- 
chlorophenoxy)  proprlonlc  acid  8.0%;  Di- 
ethanolamlne salt  of  a,4-DlchlorophWK>xy- 
aoetlc  8.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstratlon.  PM23 

EPA  FUe  Symbol  3635-EBA.  Oxford  Chemi- 
cals, PO  Box  80202,  AtlanU  GA  30341.  OX- 
FORD 1219.  AcUve  Ingredients:  Dioekyl 
dimethyl  ammoiUum  chloride  60%;  Ethyl 
alcohol  10%.  Method  of  Support:  AppUca- 
tlon proceeds  under  2(b)  of  Interim  poUcy. 
FMSl 

EPA  Reg.  No.  1812-212.  Puramore  &  Orlffln. 
Box  188,  Valdosta  OA  81601.  METH<»cai< 
TOBACCO  DUST.  AoUv*  Ingredlsnta: 
Methomyl  (S-methyt  -  N  -  (metbylcarbik- 


moyl)  oxy]  thloacetlmldate  2.35%.  Meth- 
od of  Support:  AppUcatlon  proceeds  under 
a(b)  of  tatertm  policy.  ApplicaUon  for  re- 
regtstratlon.  PMia 

KPA  Reg.  No.  2169-180.  Patterson  Chemical 
Co..  Dlv.  Curry-Cartwrlght,  Inc.,  1400  Un- 
ion Ave.,  Kansas  City  MO  64101.  PATTKB- 
SON'S  OABDEN  WEED  PREVENTER 
(CONTAINS  DACTHAL).  Active  Ingredi- 
ents: Dimethyl  Tetrachloroterephthalate 
2.6%-.  Method  of  Support:  AppUcatlon  pro- 
ceeds under  2(b)  of  interim  policy.  AppU- 
caUon  for  rereglstratlon.  PM23 

EPA  Reg.  No.  1169-166.  Seacoast  Laboratories, 
Inc..  267  Hwy.  18,  PO  Box  167,  East  Bruns- 
wick NJ  08816.  TWIN  LIGHT  PROFES- 
SIONAL DACTHAL  CRABGRASS  PRE- 
VENTER. Active  Ingredients:  Dimethyl 
Tetrachloroterephthalate  4.7%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PM23 

EPA  Reg.  No.  7401-171.  Voluntary  Purchas- 
ing Groups,  Inc.,  PO  Box  460,  Bonham,  TX 
76418.  FERTI-LOME  SYSTEMIC  WEED 
KILLER.  Active  Ingredients:  Dlmethyl- 
amlne Salt  of  DIcamba  (3,6-dlchloro-o-an- 
Islc  acid)  1.43%;  Dlmethylamlne  Salt  of 
Belated  Acids  .23%;  Dlmethylamlne  Salt 
of  2,4-Dlchlorophenoxyacetic  acid  8.23%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM23 

KPA  Reg.  No.  7401-40.  Voluntary  Purchasing 
Groups,  Inc,  FERTI-LOME  BROAD  SPEC- 
TRUM WEED  KILLER.  Active  Ingredients: 
Dlmethylamlne  Salt  of  DIcamba  (3.6- 
dichloro-o-anlsic  acid)  3.43%;  Dlmeth- 
ylamlne Salt  of  related  acids  0.61%; 
Dlmethylamlne  Salts  of  2,4-dlchlorophen- 
oxyacetic  acid  20.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  tor  rereglstratlon.  PM23 

EPA  Reg.  No.  7401-37.  Voluntary  Purchasing 
Groups,  Inc.  FERTI-LOME  WEED  &  FEED 
POR  CONTROLLING  WEEDS.  AcUve  In- 
gredients: Dlmethylamlne  Salt  of  DIcamba 
(3,6-dlchloro-o-anlBic         acid)  0.11%; 

Dlmethylamlne  Salt  of  a,4-Dlchlorophen- 
oxyacetlc  acid  0.31%.  Method  of  Support: 
AppUcatlon  proceeds  \mder  2(b)  of  In- 
terim policy.  Application  for  rereglstratlon. 
PM23. 

[PR  Doc.76-24706  Piled  8-23-76;8^(6  am] 


FEDEftAL  MARITIME  COMMISSION 

IFMC-142(a):   (Rev.  3/74)1 

MEO^ULF  CONFERENCE 

Agreement  Filed 

Notice  Is  hexeby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
sectl(m  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
WashlnglxHi  ofSce  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the' agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,.  20573.  within  20  days  after  publi- 
cation of  this  notice  In  the  Fxoxkal 
RicisTiR.  Any  perscm  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
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a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  c<H>y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Med-Gulp  Confbrknce 
Notice  of  Agreement  Filed  by : 
Stanley  O.  Sher,  Esquire,  BUUg,  Bher  &  Jones, 
P.O.,  Suite  800.  2033  K  Street,  NW.,  Wash- 
ington, D.C.  20006 

Agreement  No.  9522-27,  among  the 
members  of  the  above-named  confer- 
ence, modifies  the  basic  agreement  hy 
establishing  a  separate  section  for 
Puerto  Rican  tariff  with  exclusive 
Jurisdiction  over  the  tariff  rules  and 
regulations  apropos  to  that  section. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  19,  1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-24772  Piled  8-23-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP68-161 

CITIES  SERVICE  GAS  CO. 

Filing  of  Releases 

August  11, 1976. 
Take  notice  that  on  June  28,  1976, 
Cities  Service  Gas  Company  (Cities) 
filed,  pursuant  to  Paragraph  (E)  of  the 
Commission's  order  issued  on  January  30, 
1969,  In  this  docket,  copies  of  22  releases 
received  by  Cities  from  its  customers.  In 
filing  Its  refund  report  on  November  8, 
1975.  In  this  docket.  Cities  noted  that 
releases  had  not  been  received  from  23 
Jurisdictional  customers  at  the  time  of 
the  report  but  that  such  releases  would 
be  filed  with  the  Commission  upon 
receipt. 

Cities  states  that  with  the  exception 
of  the  Town  of  Gate,  Oklahoma  (Gate) , 
Cities  has  now  supplied  to  the  Commis- 
sion copies  of  the  releases  from  all  cus- 
tomers which  were  mailed  refunds  on 
October  11,  1973.  Gate,  according  to 
Cities,  failed  to  negotiate  two  separate 
refund  sheets  mailed  to  it  by  Cities; 
Cities  reduced  Gate's  May,  1976  bill  by 
the  amount  of  the  refund  In  order  to 
fulfill  Its  refund  obligation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 


NOTICES 

the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  27,  1976.  Protests  wiU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-24744  FUed  8-23-76;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  NATIONAL  CORP. 
Formation  of  Bank  Holding  Company 

Citizens  National  Corporation,  Wls- 
ner,  Nebraska,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  (or  more)  of  the  voting  shares  of 
Citizens  National  Bank  of  Wisner,  Wis- 
ner,  Nebraska.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  (jov- 
emors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551  to  be  received 
no  later  than  September  17,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  18.  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-24744  Filed  8-23-76;8:46  am) 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Corrections  to  Automated  Data  and  Tele- 
communications Service  (ADTS)  Sys- 
tems of  Records 

On  August  27  and  October  7,  1975, 
there  were  published  In  the  Federal  Reg- 
ister (40  FR  39185  and  46421)  notices 
of  systems  of  records  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  5  U.S.C.  552a.  Notice  Is 
hereby  given  that  the  General  Services 
Administration  proposes  to  revise  and 
correct  these  systems  of  records  to  clar- 
ify the  contents  of  the  systems  and  their 
routine  uses  and  to  correct  minor  in- 
accuracies. The  systems  of  records  Iden- 
tified as  OSA/ADTS  1,  Classified  Con- 
trol Files;  GSA/ADTS  3,  Discretionary 
Supervisor  Files;  GSA/ADTS  5,  Finan- 
cial Management  Files;  and  GSA/ADTS 
6.  Personnel  Administrative  Piles,  are 
revised  to  correct  minor  inaccuracies. 
GSA/ADTS  4,  Emergency  Notification 
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Files,  is  revised  to  clarify  the  routine 
uses  and  correct  minor  Inat^uracles; 
and  <3SA/ADTS  8.  Kley  Personnel  and 
EssenUal  Residence  Telephone  Direc- 
tory, Is  revised  to  change  the  system's 
name  and  to  clarify  the  telephone  list- 
ings cMitained  in  the  system  and  the 
system's  routine  uses.  None  of  the 
changes  requires  a  new  system  report. 
Any  person  Interested  in  commenting 
on  the  additional  routine  uses  contained 
In  this  notice  may  do  so,by  submitting 
comments  in  writing  to  General  Services 
Administration  (BR),  Washington,  DC 
20405.  Comments  must  be  submitted  on 
or  before  September  23.  1976. 

GSA/ADTS  1 

System  name:  Classified  Control  Files. 
GSA/ADTS. 

System  location:  Office  of  Telecom- 
munications, Central  Office  and  regional 
offices  of  ADTS  at  the  addresses  listed 
in  the  appendix  following  the  GSA/ 
ADTS  notices. 

Categories  of  individuals  covered  by 
the  system:  Employees  of  GSA,  other 
Government  agencies,  and  commercial 
corporations. 

Categories  of  records  in  the  system: 
Records  are  mantalned  in  this  nonauto- 
mated  system  for  the  purpose  of  ensur- 
ing control  over  access  to  classified  in- 
formation and  facilities.  Contains  rec- 
ords such  as:  Security  clearance  levels, 
Identificaiton  credentials,  registers,  ac- 
cess authorizations,  official  courier/ 
messenger  designations,  security  officer 
appointments,  files  custodian  lists,  se- 
curity briefings,  and  acknowledgments. 

Authority  for  maintenance  of  the  sys- 
tem: Executive  Order  10450,  April  27, 

1953.  ,  ^  .     ^  , 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Maintain- 
ing and  exchanging  current  Information 
regarding  authority  of  personnel  to  gain 
access  to  classified  material  or  facilities. 
Documenting  responsibilities  of  desig- 
nated personnel  to  administer  the  overall 
security  program.  Used  to  verify  clear- 
ance for  access  to  classified  material  or 
facilities;  to  allow  performance  of  main- 
tenance and  repair  of  classified  commu- 
nications equipment;  and  to  verify  au- 
thority to  release,  transport,  and  receive 
classified  material,  both  inter  and  intra 
agency.  Other  routine  uses  are  contained 
In  the  appendix  following  the  GSA  no- 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Paper  fllra  kept  In  safes  or 
storage  cabinets. 

Retrievability:  Filed  alphabetically  at 
each  location  by  name  of  individual. 

Safeguards :  Buildings  employ  security 
guards.  Storage  containers  are  either 
locked  or  located  in  a  limited  access  area. 

Retention  and  disposal:  Disposition  of 
records  shall  be  In  accordance  with  the 
HB,  GSA  Records  Maintenance  and  Dis- 
position System  (OAD  P  1820.2) . 

Systems  managerls)  and  address: 
Chief,  Secure  and  Emergency  Cwnmu- 
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nlcatlons  Branch,  Office  of  Telecommu- 
nications, OS  Building,  18th  &  P  StreefeB. 
NW^  Washington.  E>C;  Tn^niiiy  address: 
General  Service  AdmlnlstratloD  (CT06) , 
Washington.  IX:  20405. 

Notification  procedure:  Inquiries 
should  be  directed  to  the  Chief,  Secure 
and  Emergency  Communlcatlona  Branch, 
at  the  above  address  or  to  the  Director, 
Telecommunications  Division,  of  the  ap- 
propriate regional  office  at  the  address 
listed  in  the  appendix  following  OSA/ 
ADTS  notices. 

Record  euxess  procedtares:  Same  in- 
divldusds  as  above. 

Contesting  record  procedure*:  OSA 
rules  for  access  to  records  and  for  con- 
testing the  contents  and  appealing  initial 
determinations  are  promulgated  In  41 
CPR  Part  105-64.  published  to  the  Pb)- 

ERAL  RECISTElt. 

Record  sottrce  categories:  The  Individ- 
uals themselves,  requests  for  clearance 
and/or  access,  &ad.  other  security  forms. 

GSA/ADTS  3 

System  name:  Dlscretlcmary  Supervisor 
Piles,  GSA/ADTS 

Siistem  location:  Normal  place  of  busl- 
lJ«8of  supervisor  in  either  the  OSA/ 
ADTS  Office  or  regional  locations.  "Ilie 
addresses  are  listed  in  the  appendix  toU- 
lowing  the  GSA/ADTS  notices. 

Categories  of  individuals  covered  bf 
the  system:  ADTS  employees  including 
those  In  intern,  you^  employment,  and 
temporary  status. 

Categories  of  records  in  the  system: 
Records  are  maintained  In  this  non- 
automated  system  at  the  complete  dis- 
cretion of  the  ADTS  supervisor.  Contains 
records  such  as  personnel  actions,  train- 
ing requests,  performance  appraisals, 
letters  of  commendation,  citations, 
awards,  Job  descriptions,  accident  re- 
ports, supervisor's  assessment,  career 
counseling,  leave  record,  copies  of  warn- 
ings, grievances,  reprimands,  attendance, 
annotated  organizational  charts,  selec- 
tion brief,  outside  employment,  and  labor 
relations. 

Authority  for  maintenance  of  the  sys- 
tern:  Title  5  U.S.C.  Section  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  The  rou- 
tine uses  of  these  records,  as  defined  In 
5  UJ3.C.  552a (a)  (7)  and  provided  for  In 
5  U.S.C.  552a(b)  (3) .  are  described  in  the 
appendix  following  the  OSA  notices. 

Policies  a-nd  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage:  Paper  flies  stored  in  metal 
lockable  filing  cabinets  and  metal  lock- 
able  desk  drawers. 

Retrievahttity :  Piled  alphabetically  at 
each  location  by  name  of  individual . 

Safeguards:  Buildings  employ  security 
guards.  Records  are  maintained  in  metal 
lockable  filing  cabinets  or  metal  lockable 
desk  drawers,  with  limited  access. 

Retention  and  disposal:  Disposition 
<rf  records  shall  be  in  accordance  with  the 
HB,  GSA  Records  Maintenance  and  Dls- 
posltton  System  <OAD  P  1820.2). 

Systems  manager(s)  and  address:  Ex- 
ecutive Director,  AITTB,  G6  Building, 


18th  ft  P  Streets.  NW.,  Washington,  DC; 
mailing  address:  General  Services  Ad- 
ministration (CX),  Washington,  DC 
20405. 

Notification  procedure:  Inquiries 
should  be  directed  to  the  individual's 
Immediate  supervisor.  Any  required  ad- 
dltlooal  assistance  can  be  obtained  from 
the  system  manager  Identtfled  above,  or 
the  Regional  Commissioner  of  the  appro- 
priate regional  office  at  the  address  listed 
in  the  appendix  following  the  GSA/ADTS 
notices. 

Record  access  procedures:  Same  Indi- 
viduals as  above. 

Contesting  record  procedures:  OSA 
rules  for  access  to  records  and  for  con- 
testing the  contents  and  appealing  initial 
determinations  are  promulgated  in  41 
CPR  Part  105-64,  published  In  the  Pkd- 

EKALRCGISm. 

Record  source  categories:  The  Indi- 
viduals themselves,  personal  observations 
of  the  supervisor,  conversations,  copies 
of  documents  prepsu:^  by  the  supervisor, 
and  other  employees. 

GSA/ADTS  4 

System  name:  Emergency  Notification 
Files.  GSA/ADTS. 

System  location:  Central  and  Regional 
Offices  of  ADTS  at  the  addresses  listed 
In  the  appendix  following  the  OSA/ 
ADTS  notices. 

Categories  of  individuals  covered  by 
the  system:  GSA/ADTS  Central  Office 
and  regional  employees. 

Categories  of  records  in  the  system: 
Records  are  maintained  In  this  nonauto- 
mated  system  for  the  purpose  of  notlfy- 
tng  and  identifsdng  employees  or  their 
designees  under  emergency  conditions. 
Contains  records  such  as:  employees 
name,  address,  position  title,  office  phone 
number,  and  home  phone  number. 

Authority  for  maintenance  of  the  sys- 
tem: Title  5  U.S.C.  Section  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users- 
and  the  purposes  of  such  twcs ;  Maintain- 
ing a  current  listing  of  Federal  officials 
to  be  contacted  during  national  disasters, 
contingency  and  emergency  situations; 
and  providing  this  Information,  as  neces- 
sary, in  disasters  or  public  or  personal 
emergencies,  to  concerned  agencies,  tele- 
phone companies,  telecommiuilcations 
common  carriers,  clvH  defense,  and  other 
activities  and  Individuals  Involved  in  the 
emergency  or  relief  effort.  Contacting 
officials  in  support  of  Federal  Emergency 
Plan  D  and  NCS  Plan  for  Commimica- 
tlons  Support  In  major  disasters  and 
emergende^Other  routine  uses  are  con- 
tained In  the  appendix  following  the 
OSA  Notices. 

PoHcfcs  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Paper  files  kept  In  safes  or 
storage  cabinets. 

RetrievaWity:  PUed  alphabetically  at 
each  location  by  name  of  individual. 

Safeguards:  Buildings  employ  secur- 
ity guards.  Storage  containers  are  either 
locked  or  located  In  a  limited  access 
area.  Inf<»Tnatloa  Is  released  <xily  to  au- 
thorized ofOclals. 


Retention  and  disposal:  Disposition  of 
records  shall  be  in  accordance  with  the 
HB,  GSA  Records  Maintenance  and  Dis- 
position System  (OAD  P  1820.2) . 

System  manager  (s)  ai*d  address: 
Chief,  Secure  and  Emergency  Communi- 
cations Branch,  Office  of  Telecommuni- 
cations, OS  Building.  18th  b  P  Streets, 
NW.,  Washington,  DC;  mailing  ad- 
dress: General  Services  Administration 
(CTOS) ,  Washington,  DC  20405. 

Notification  procedure:  Inorulries 
should  be  directed  to  the  system 
manager  identified  above  or  to  the  Di- 
rector. Telecommxmlcatlons  Division,  at 
the  regional  office  at  the  address  listed 
4n  the  appendix  fc^owlng  the  OSA/ 
ADTS  notices. 

Record  access  procedures:  Same  In- 
dividuals as  above. 

ContestiTig  record  procedures:  GSA 
rules  for  access  to  records  and  for  am- 
testing  the  contents  and  appealing  ini- 
tial determinations  are  promulgated  in 
41  CPR  Part  105-64.  published  in  the 
Federal  Register. 

Record  source  categories:  The  individ- 
uals themselves,  their  supervisors,  emer- 
gency listings,  disaster  plans,  and  per- 
sonnel files. 

GSA/ADTS  5 

System  name:  Financial  Management 
Files,  GSA/ADTS. 

System  location:  Financial  Manage- 
ment Division,  ADTS,  at  the  Central 
Office  and  in  the  offices  of  the  ADTS 
Cmnmissioners  and  Telecommunlca- 
ticms  Division  Directors  in  the  regional 
c^Qces  at  the  address  listed  in  the  ap- 
pendix following  the  GSA/ ADTS  notices. 

Categories  of  iJidividuals  covered  by 
the  system:  GSA/ADTS  Central  Office 
and  regional  employees. 

Categories  of  records  in  the  system: 
Records  are  maintained  in  both  paper 
and  automated  form  for  the  purc>06e  of 
financial  management.  Contains  Infor- 
maUcHi  on  financial  projections  for  short 
and  long  range  planning,  preparati(Mi  of 
annual  financial  plans,  mcmthly  and 
quarterly  analysis  of  operation  fimds, 
and  verifying  accounting  reports.  Con- 
tains records  such  as:  Travel  logs,  trans- 
portaU(m  requests,  claims,  vouchers, 
within  grade  notices,  pay  changes,  op- 
erator cost  data,  credit  cards,  requisi- 
tions, overtime  requests,  operating  plans, 
time  and  attendance  files,  payroll,  com- 
mercial call  certifications,  employment 
staffing,  retirement  eligibility,  and  man- 
power and  payroll  statistics. 

Auttiority  for  maintenance  of  the  sys- 
tem: Titie  31  U.S.C.  Sections  66a  and 
66b. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  The 
routine  uses  of  the  records,  as  defined  In 
5  n.S.C.  552(a)  (7)  and  provided  for  in 
5  UJS.C.  S52(b)  (3).  are  described  in  the 
appendix  following  the  OSA  notices. 

Polices  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Paper  fiJes  sue  kept  In  stor- 
age containers.  Magnetic  tapes  are  filed 
In  a  tape  library. 
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RetrievabtUty:  PUed  alphabetkaUy  at 
each  location  by  name  irf  IndlvlduaL 

Sategmards:  Buildings  employ  security 
guards.  Records  containing  personal  In- 
formation are  maintained  in  metal  lock- 
able  filing  cabinets  or  metal  lockable 
desk  drawers,  with  limited  access.  Tapes 
and  other  records  are  located  in  a  limited 
access  area.  _         .^        - 

Retention  and  disposal:  Disposition  of 
records  shall  be  in  accordance  with  the 
HB,  GSA  Records  Maintenance  and  Dis- 
position System  (OAD  P  1820.2) . 

System  manageris)  and  address:  Ex- 
ecutive Director,  ADTS,  GS  Buil(flng, 
18th  &  P  Streets,  NW..  Washingttm,  DC; 
mailing  address:  General  Swrlce  Ad- 
ministration    (CX),    Wasfaingtm.    DC 

20405.  ,       ,_, 

Notification  procedure:  Inquiries 
should  be  addressed  to  the  system 
manager  identified  above  or  to  tiie  Re- 
gional Cwnmissioner  of  the  appropriate 
regional  office  at  the  address  listed  in  the 
appendix  following  the  GSA/ADTS  no- 
tices. ^         . 

Record  access  procedures:  Same  in- 
dividual as  above. 

Contesting  record  procedures:  GSA 
rules  for  access  to  records  and  for  con- 
testing the  contents  and  appealing  initial 
determinations  are  promulgated  in  41 
CFR  Part  105-64,  published  In  the  Pkd- 

ERAL  RECISTER. 

Record  source  categories:  Telephone 
Inventory  Accounting  System  and  in- 
dividuals submitting  the  various  types 
of  claims,  vouchers,  and  requests. 

GSA/ADTS  6 

System  name:  Personnel  Administra- 
tive Files,  GSA/ADTS. 
-  System  location:  Central  Office  and 
regional  offices  of  ADTS  at  the  addresses 
listed  In  the  appendix  foUowtng  GSA/ 
ADTS  notices. 

Categories  of  individuals  covered  by 
the  system:  GSA.  ADTS.  Central  Office 
and  regional  employees. 

Categories  of  records  in  the  system: 
Records  are  maintained  In  this  non- 
automated  system  for  the  purpose  of  ad- 
ministering personnel  matters  in  the 
ADTS  Central  Office  and  regions.  Con- 
tains annotated  organizational  charts, 
training,  duty  and  leave  schedules,  travel 
requests,  authorizations,  reprimands, 
warnings,  vouchers,  appraisals,  position 
descriptions,  biographic  and  career  in- 
formation, suggestions,  details,  person- 
nel actions,  grievance  and  appeal  files, 
EEO  files,  personnel  ceiling  control,  li- 
censes, awards,  essential  residence  tele- 
phone service  listing,  skin  directory, 
trainee  and  intern  files,  prope^y  receipts, 
rosters,  locators,  Job  applications,  and 
surveys. 

Authority  for  mainternance  o1  the  sys- 
tem: Title  5  US.C.  Section  301, 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose*  of  such  uses:  ActkHi 
tf^en  with  Civil  Service  Commission  or 
pending  on  grievanoet.  reprimands, 
warnings,  suggestions,  etc.  Other  routine 
UMs  are  described  In  the  appendix  f  (low- 
ing the  GSA  notices. 


Policies  and  practices  for  storina.  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Paper  files  kept  in  metal  lock- 
able  filing  cabinets  or  metal  lockable  desk 
drawers. 

Retrievability:  Filed  alphabetically  at 
each  location  by  name  of  IndividuaL 

Safeguards:  Buildings  employ  security 
guards.  Records  maintained  In  metal 
lockable  filing  cabinets  or  metal  lock- 
able  desk  drawers,  wltii  limited  access. 

Retention  and  disposal:  Disposition  of 
records  shall  be  in  accordance  with  the 
HB.  GSA  Records  Maintenance  and  Dis- 
position System  (OADP  1820.2) . 

System  manageris)  and  address:  Ex- 
ecutive Director,  ADTS,  GS  Building, 
18th  &  F  Streets,  NW..  Washington.  DC; 
mailing  address:  General  Services  Ad- 
misistratlon  (CX),  Washington.  DC 
20405. 

Notification  procedure:  Inquiries 
should  be  directed  to  the  employee's  im- 
mediate supervisor.  Any  addltimal  as- 
sistance can  be  obtained  from  the  sys- 
tem manager  identified  above,  or  the  Re- 
gional Commissioner  of  the  appropriate 
regional  office  at  the  address  listed  in  the 
appendix  following  the  GSA/ADTS 
notices. 

Record  access  procedures:  Same  Indi- 
viduals as  above. 

Contesting  record  proctfdures:  GSA 
rules  for  access  to  records  and  for  con- 
testing the  contents  and  appealing  initial 
determinations  are  promulgated  in  41 
CPR  Part  105-64.  published  in  the  Fed- 
eral Registek. 

Record  source  categories:  The  indi- 
viduals themselves,  their  supervisors,  and 
from  other  ADTS  employees. 

GSA/ADTS  8 

System  name:  Special  Purpose  Tele- 
phone Contact  Listings,  GSA/ADTS. 

System  location:  GSA/ADTS  Regional 
T'ilecommunlcatlons  Offices  and  GSA 
operated  switchboards  within  the  ten 
GSA  regicns  and  the  FTS  Cttitral  Infor- 
mation Service  and  Emergency  Poison 
C(»itroI  listings  at  GSA,  ADTS  Region  3. 
See  Appendix  GSA/ADTS  Address  of 
Locations  foUowing  the  GSA/ADTS 
notices. 

Categories  of  individuals  covered  by 
the  system:  Federal  agoicy  personnel  as 
designated  by  the  Federal  agencies. 

Categories  of  records  in  the  system:  In- 
cludes listings  such  as  Key  Personnel  and 
Essential  Residence  Telephcaie  Listing 
for  the  purpose  of  identifying  essential 
residential  telephone  service  to  desig- 
nated key  offlcials  in  time  of  emergency; 
PTS  CTentral  Information  Service  for  the 
purpose  of  coatAcUng  key  officials  for 
necessary  day-to-day  operations  and  In 
emergency  situations;  Emergency  Poison 
Control  Listings  for  the  purpose  of  pro- 
viding Mnergency  medical  assistance: 
and  other  listings  of  key  offlcials  for  the 
purpose  of  day-to-day  operations  and 
emergencies.  These  listings  may  Include 
name,  posltiCHi,  title.  o£&ce  address,  of- 
fice t^ephone  number,  home  address, 
and/or  home  telephone  niunber. 


Authority  for  maintenance  of  the  »v»- 
tem:  The  Federal  Property  and  Adminis- 
trative QtarvUxa  Act  of  1949.  63  Stat.  377, 

as  amended.      t 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
a-nd  the  purpose  of  such  uses:  The  rou- 
tine uses  of  these  records,  as  defined  in 
5  U.S.C.  552a(a)  (7)  and  provided  for  in 
5  UJ8.C.  552a(b)(3).  shall  include:   (1) 
•Die  transfer  to  GSA  of  the  above  de- 
scribed  information  from  the  Federal 
agency  responsible  for  collecting  the  In- 
formation   for    inclusion   in   the   GSA- 
malntained  nationwide  central  informa- 
ticm  service  and  in  regional  listings  of 
Federal  personnel  designated  as  key  per- 
sonnel or  points  of  contact;    (Personal 
information;  i.e.,  home  address  or  tcle- 
l^one  number,  will  not  be  disclosed  to  a 
caller.  The  GSA  switchboard  operator 
will  either  "patch"  the  call  through  to 
the  subject,  or  will  notify  the  subject 
that  a  call  has  been  made  to  him  for  call- 
back purposes.)  (2)  the  transfer  of  desig- 
nated   essential    residence    information 
(and  deletions  from  such  ll*t)  in  the  re- 
gions to  the  appropriate  telephcme  com- 
panies to  provide  emergency  line  load 
control  pursuant  to  41  CPR  101-35.6; 
and  (3)  those  routine  uses  described  in 
the  appoidlx  following  the  GSA  notices. 
PtOides  and  practices  for  storing,  re- 
trieving, processing,  retaining,  and  diS' 
petting  of  records  in  the  system: 
Storage:  Paper,  tapes,  and/or  cards. 
Retrievability:  Indexed  by  name  and/ 
or  agency. 

Safeguards:  Limited  EMXsess  areas  and 
records  are  accessible  only  to  authorized 
personnel  of  GSA. 

Retention  and  disposal:  Maintained 
imtil  rescinded  by  authorized  agency. 

System  manageris)  ajid  address:  The 
officials  responsible  for  the  telefihCHie 
contact  listings  are:  (1)  Central  In- 
formation Service  and  Emergency  Poi- 
scm  Control:  Regional  Director,  Telecom- 
munications Division.  Region  3;  (2)  Re- 
gional listings:  Regional  Director,  Tele- 
commimications  Division,  in  the  appro- 
priate region.  The  addresses  of  the  re- 
sponsible offlcials  are  listed  in  the  appen- 
dix foUowlng  the  GSA/ADTS  notices. 

Noff/lcatton  proccdttrcs:  Information 
may  be  obtained  from  the  offlcials  listed 
above. 

Record  access  procedures:  Same  in- 
dividuals as  above. 

Contesting  record  procedures:  GSA 
rules  for  access  to  systems  of  records, 
contesting  the  contents  ot  a  system  of 
records,  and  appealing  initial  determina- 
tions are  promulgated  in  41  CFR  Part 
105-64,  piAllshed  in  the  Fxderai.  Regis- 
ter. 

Record  source  categories:  Information 
provided  by  Federal  agencies  and  sub- 
ject individuals. 

Dated  at  Washlngtcm.  D.C.,  on  Au- 
gust 13,  1976. 

G.  C.  GAROirEii, 
Director  of  AdntMstrotfon. 
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NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

ARTISTS-IN-SCHOOLS  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-4<J3),  notice  Is  hereby  given  that  a 
meeting  of  the  Artists-In-Schools  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  on  Septem- 
ber 13-14,  1976  from  9:00  ajii.-5:00  p.m. 
In  the  14th  floor  conference  room  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  13  from 
9:00  a.m.-ll:00  ajn.  and  on  September 
14  from  2:00  p.m.-5:00  pjn.  on  a  space 
available  basis.  Acc(»nmodatlons  are 
limited.  On  September  13  the  agenda  for 
this  portion  will  Include:  (1)  An  Orien- 
tation <2)  An  overview  of  components 
of  the  A-I-S  Program.  On  September  14 
the  agenda  will  Include:  (1)  Preview  of 
the  January  or  February  Panel  Policy 
(2)  Film  on  A-I-S  (3)  Discussion. 

The  remaining  sessions  of  this  meet- 
ing on  September  13  from  11:00  am.- 
5:00  p.m.  and  on  September  14  from 
9:00  ajn.-2:00  pan.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965,  as  amended.  In- 
cluding discussion  of  Information  given 
In  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
these  sessions,  which  involve  matters 
exempt  from  the  requirements  of  pub- 
lic disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
562(b).  (4).  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

I  Robert  M.  Snis, 

Administrative  Officer,  National 
Endotoment  for  the  Arts,  Na- 
j        tional    Foundation    on    the 
Arts  and  the  HuTnanities. 
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FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  15  from  9:30 
ajn.-l:30  p.m.  and  from  2:30  pjn.-4:00 
pjn.  on  a  space  available  basis.  Accom- 
modations are  limited.  Interested  per- 
sons may  submit  written  statements  with 
the  committee.  During  the  open  session 
the  there  will  be  a  general  discussion  on 
the  graphics  material  of  the  Energy  Re- 
search and  DeveloiMnent  Agency. 

The  remaining  sessions  of  this  meet- 
ing on  September  15  from  1 :30  p.m.-2:30 
p.m.  are  for  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  recom- 
mendation on  Federal  Graphics  under 
the  National  Foundation  on  the  Arts  and 
the  Hxmianitles  Act  of  1965,  as  amended 
in  accordance  with  the  President's  Di- 
rectives of  May  16,  1972,  August  23,  1974, 
and  June  26,  1975,  on  Improvement  of 
Federal  Graphics.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of 
June  16,  1975,  these  sessions,  which  In- 
volve matters  exempt  fnan  the  require- 
ments of  public  disclosure  under  the  pro- 
vision of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)  (5) ) ,  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call (202)  634-6377. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endotoment  for  the  Arts,  Na- 
tional   Foundation    on    the 
Arts  and  the  Humanities. 

|PR  Doc.76-24736  FUed  8-2a-76;8:4«  am] 
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Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics  Eval- 
uation Advisory  Panel  to  the  Federal 
Graphics  Improvement  Program  will  be 
bdd  on  September  15,  1976  from  9:30 
a.m.-4:00  pjn.  in  Room  1127  of  the  Co- 
lumbia Plaza  Office  Building,  2401  E 
Street,  NW.,  Washington,  D.C. 


PUBLIC  PROGRAMS  PANEL  ADVISORY 
COMMITTEE 

Meeting 

August  6,  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington,  D.C.  on  Sep- 
tember 20  and  21,  1976,  commencing  at 
9:30  ajn.,  in  Room  1130  at  806  15th 
Street,  N.W. 

The  purpose  of  the  meeting  is  to  re- 
view Himianitles  Media  Grant  proposals 
that  have  been  submitted  to  the  Endow- 
ment for  possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Declaration  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13. 1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  652(b) 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  C<Mnmittee. 


It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  15th  Street, 
N.W.,  Washington,  D.C.  20506,  or  call 
Area  Code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  ^Officer. 

[FR  Doc.76-24741  Filed  fr-2^76:8:46  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  Is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  on  September 
13-15,  September  20,  and  October  5, 1976 
from  9:30  a.m.-6:00  p.m.  in  Room  1115 
of  the  Columbia  Plaza  Office  Building, 
2401  E  Street,  NW..  Washington,  D.C. 

These  meetings  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in  the 
INDERAL  Register  of  Jime  16,  1975,  this 
meeting,  which  Involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b),  (4),  (5),  and  (6))  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sncs, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FB  Doc.7ft-24737  Filed  8-23-76:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  08/18/76  (44  USC  3509). 
The  purix)se  of  publishing  this  list  in  the 
Federal  Register  is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number(8), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
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viewing  division  within  OMB,  and  an 
Indication  of  wtio  wiU  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washingt(ui.  D.C. 
20503.  (202-395-4529),  or  from  the 
reviewer  listed. 

Nkw  Forms 

SMALL  BUamrSS  ADMIKISHtATIOir 

Credit  Reference,  SBA  143,  on  Occasion,  Cred- 
itors of  SBA  Loan  Applicants,  Warren 
T(^>ellus.  395^5872. 

Contractor's  Estimate,  SBA  lOlBB.  on  Ooca- 
slon,  Contractors  Estimating  Damage  for 
SBA  Loan  Program,  Warren  Topellvis,  395- 
5872. 

Personal  Financial  Statement,  SBA-413.  on 
Occasion.  Applicants  for  Disaster  Loans, 
Warren  TopeUus,  395-5872. 

Disaster  Lo*n  AppUcatlon:  Home,  SBA-6C, 
739,  on  Occasion,  Applicants  for  Disaster 
Loans,  Warren  TopeUus,  395-5872. 

VETERANS    ADMIHISTIlATIOIf 

Evaluation  of  Treatment  of  Drtig-Dependent 
Patients,  Follow-Up  Form,  10-1471B, 
Single-Time,  Patients  and  Former  Patients 
of  VA  Drug  Dependence  Treatment  Prog 
Housing,  Veterans  and  Lal>or  Division, 
Reese,  B.  F.,  395-3532. 

department  of  state  (eecl.  aid  and  action) 

Application  for  grant  of  an  Annuity  Pursuant 
to  Section  523 (C)  Pub.  L.  94-350.  Approved 
July  12,  1976.  D8P-91,  on  Occasion,  Widows 
of  Deceased  Forest  Service  Officers,  lowry, 
R.  L.,  895-3772. 

DEPARTMENT   OF   ACRICITLTTmE 

etatlstlcal  Reporting  Service,  Grain  Market- 
ing Surrey  (Wisconsin) ,  Single-Time,  Corn 
and  Soybeans  Producers,  Lowry,  R.  L.,  395- 
3772. 

DEPARTMENT   OF    HEALTH,   EODCATION,    AND 
WELFARE 

National  Institute  of  Education.  Instruc- 
tional Dimensions  Study  Forms,  NIE  161, 
Single-Time,  LEA  Administrators,  Princi- 
pals, Teachers,  Kathy  Wallman,  895-6140. 

DEPARTMENT   OF   THE   DnVRIOR 

Bureau  of  Lazul  Management,  Special  Recre- 
ation Application  and  Permit  (Long  Form), 
6260-5,  on  Occasion,  AppUcants  for  Per- 
mits, Warren  TopeUus,  395-68T2. 

Revisions 

NATIONAL    science   FOUNDATION 

Survey  of  Scientific  and  Engineering  Expend- 
itures at  Universities  and  OollegM,  N8F 
411,  Annually,  Institutions  ct  Higher  Edu- 
cattoa  with  Science  Programs,  Katby  WaU- 
man.  395-6140. 

DEPARTMENT   OF   HEALTH,   EDITCATION,   AND 
WELFARE 

Katlonal  Center  for  Education  Statistics,  In- 
stitutional Surreys  of  Bilingual  Education 
'     Tt^lnlng,   OE   2383-1.   Single-Time.   Insti- 
tutions of  Higher  Education,  Kathy  WaU- 
man,  395-6140. 

,-  DEPARTMENT   OF   LABOR 

Employment  and  Training  Administration, 
Trade  Readjustment  Allowance  Activities 
and  Employablllty  Services  (Part  D  of  1974 


WAA  Handbook) ,  MA  S-8S,  Monthly,  State 
Employment  Security  Agencies  for  Peti- 
tions  Under  Trade  Act,  Laveme  V.  Collins, 
395-5867. 

Extensions 

department  of  agricultitrb 

Packers  and  Stockyards  Administration, 
RepEiratlon  Complaint  (Packers  and  Stock- 
yards Act  Violations),  PSA-20a,  on  Occa- 
sion, Livestock  Producers,  Warren  TopeUus, 
395-5872. 

department  of  commerce 

Economic  Development  Administration,  De- 
pository Bank  Acceptance  and  Confirma- 
tion Statement,  ED-1004,  on  Occasion, 
Units  of  Local  Oovernment.  Lowiy^  R.  L., 
395-3772. 

'  department   of    DiaFXNSE 

Departmental  and  Other  Youth  Attitude 
Tracking  Study,  Seml-AnnuaUy,  16-21- 
year  Old  Male  Civilians,  George  Hall.  Maria 
Gonzalez,  395-6140. 

department    or    health,    education,    AND 
WELFARE 

Social  Security  Administration,  Hospital 
Questionnaire  for  Indiana  Prospective  Pay- 
ment Stxjdy.  SSA-3174,  Single-Time,  Par- 
ticipating Hospitals  In  Indiana,  Michigan. 
Iowa,  Illinois,  and  Minnesota,  George  Hall, 
Sunderhauf,  M.  B.,  395-6140. 

Health  Resources  Administration  Grant  Ap- 
pUcaUon,  RMP,  BHRD  0718,  on  Occasion, 
^eclallzed  Non-Proflt  Agencies,  Lowry, 
R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(PRDoc.76-24897  Filed  8-23-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

CONCORD  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Concord  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  ajn., 
Thursday,  September  9, 1976,  at  the  Fed- 
eral Building,  55  Pleasant  Street,  Room 
304,  Concord,  New  Hampshire,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present  For 
further  information,  write  <»  call  Bert 
P.  Tes«ue,  District  Director,  U.8.  Snudl 
Business  Administration,  55  Pleasant 
Street,  Concord.  New  Hampshire  03301, 
603/834-4724. 

Dated:  August  18, 1976. 

HXNRT  V.  Z.  Hti)«,  Jr.. 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.76-24689  FUed  8-23-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  (CETA)  OF  1973 

Designation  of  Fiscal  Year  1977  Prime 
Sponsors 

The  Comprehensive  Emplojmient  and 
Training  Act  iCETTA)  authorizes  the  Sec- 
retary of  Labor  to  grant  fimds  to  State 
and  local  governments,   and   to  other 


specified  parties,  to  act  as  prime  spon- 
sors of  programs  to  provide  training  and 
employment  senrices  to  persons  In  seed 
at  eucto.  assistance.  Notice  is  herebjr  given 
for  the  designation  of  445  CETA  prime 
sponsors  for  Fiscal  Year  1977. 

The  entire  list  of  prime  sponsMV  is 
published  here  to  inform  all  interested 
parties. 

Note, — ^Wherever  indicated  In  this  mate- 
rial, the  *  wUl  Doean :  An  Independently  eli- 
gible ap^teant  which  has  elected  to  ctttier 
join  a  oonsortlum  or  be  served  by  anotber 
prime  ^wnsor. 

Fiscal    Tear    1977   Title    I    Prime   Sponsor 
Designation  bt   Region 

RECIOK    I 

Connecticut 


Bridgeport 

consortium: 

Bridgeport* 

Easton 

Fairfield 

MUford 

Monroe 

Stratford 

Trumbull 
Hartford 

oonsorthim: 

Hartford* 

Avon 

Bloomfleld 

Canton 

East  Granby 

East  Hartford 

Enfield 

Farmlngton 

Glastonbury 

Granby 

Manchester 

Rock  HUl 

Slmsbury 

South  Windsor 

Suffleld 

West  Hartford 

Wethersfleld 

Windsor  Locks 

Bolton 

Ellington 


SoDiiers 

Stafford 

Tolland 

Vernon 

Andover 

East  Windsor 

Marlborough 
New  Haven 

conaortluin: 

New  Haven* 

West  HaTen 

Bethany 

Branford 

East  Haven 

GuUford 

Hamden 

Madison 

North  Branfoitl 

Nortti  Haven 

Orange 

Woodbrldg© 

Walllngford 
Stamford  consor- 
tlucn: 

Stamford* 

Greenwich 

Darlen 
Watertiury 
Balance  of  Connect- 
icut 


Maine 


Cxunberland  County 
consortium: 
Cumberland 

County* 
Oxford  Ooimty 
Penobscot  County 
consortl\im: 


Penobscot 
County* 

Hancock  County 
Kennebec  Oountf 
Balance  of  Ualn* 

York  County* 


MassachuaetU 


Boston  City 
New  Bedford 
consortium: 

New  Bedford* 

Acushnet  City 

Dartmouth 

Falrhaven 

Marlon 

Matta^Mlsett 

Rochester 

Wareham. 
Springfield  consor- 
tium: 

Springfield* 

ChloopeeClty 

aolyoke 

Westfield 

Agawiam 

East  Longmeadov 

Hampden 

Holland  City 

liongmeadow 

Ludlow 


Monson  City 
Palmer  City 
South  wl  ok  Olty 
West  Springfield 
WUbraham 
Branford 
Brlmfleld 
Chester 
Granville 
Montgomery 
RuaseU 
Tolland 
Wales 
Worcester 

consortluxiu' 
Worceeter* 
Auburn  City 
Boylston 
Grafton 
Holden 

LeloestMT  ^ 

MUbury 
NorthhoroTigli 
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Massachuaetta — Continued 


Paxton 

Rutland 

Shrewsbury 

Spencer 

Westborough 

West  Boylston 

Cambridge 

consortium: 
Cambridge* 
Watertown  City 
SomervlUe  City 
Arlington  City 
Belmont  City 

Brockton 

consortium: 
Brockton* 
Ablngton 
Avon 


Brldgewater 

East  Brldgewater 

Wert  Brldgewater 

Easton 

Hanson 

Stoughton 

Whitman 

liowell  consortium: 

Lowell* 
-     BlUerlca  City " 
Chelmsford 
Dracut 
Dunstable 
Tewksbury 
Tyngsborough 
Westford  City 

Balance  of  Massa- 
chusetts 


New  Hampshire 


Kock  ingb  am/ Straf- 
ford consortium: 
Rockingham 
;  County* 

Rhode  Island 


Stafford  County 
Hlllsboro  County 
Balance  of  New 

Hampshire 


Provldtfhce 
Balance  of  Rhode 


Island 


Vermont 

Balance  of  Vermont  County* 

Chittenden 


t. 


BEdON    n 

New  Jersey 


Atlantic  County 
Hudson  County  con- 
sortium: 

Hudson  County* 

Jersey  City* 
Monmouth  County 
Essex  County 
Newark  City 
Morris  County 
Union  County 
Elizabeth  City 
Middlesex  County 
Bergen  County 


Passaic  County 
Paterson  City 
Mercer  County 
Trenton  City 
Cumberland  County 
Burlington  County 
Camden  County 
Gloucester  County 
Ocean  County 
Somerset  County 
Balance  of  New 

Jersey 
Camden  City 


New  York 


Albany  consortium: 
Albany  County* 
Albany  City* 
Rensselaer  County 
Saratoga  County 
Schenectady  County 
Erie  consortium: 
Erie  County* 
Cheek  towaga* 
Tonawanda* 
Buftalo  City 
Niagara  County 
Broome  County 
Chemung  County 
New  York  City 
Rockland  County 
Westchester        con- 
sortium: 
,      Westchester 
'  County* 

Putnam  County 
Tonkers  City 
Nassau  consortium: 
Town  of  Hemp- 
stead* 
North  Hemp- 
stead * 
Oyster  Bay* 
Suffolk  consortium: 
Town  of  Babylon* 


NOTICES 


Pverto-Rico 


Ponce  Muncipio 
Bayamon  Munlclpio 
Carolina  Munlclpio 
Bun  Juan 

consortltun: 
Catano  Munlclpio 
Ouaynabo 
Munlclpio 


San  Juan 
Munlclpio* 
Balance  of  Puerto 

Rico 
Mayagiies 

Munlclpio 
Caguas  Munlclpio 


Virgin  Islands 

SECION    m 


Delaware 


Wilmington 

State  of  Delaware 
Intergovern- 
mental Man- 
power con- 


Town  of  Brook- 
haven* 
Town  of  Hunting- 
ton* 
Townof  Isllp* 
Town  of  Smith- 
town* 
Balance  of  Suffolk 
Co\inty 
Dutchese  County 
Monroe/Rochester 
consortium: 
Monroe  County* 
Rochester  City* 
Oswego  County 
Onondaga  County 
Syracuse  City 
Oneida  County 
Chautauqua  con- 
sortium: 
Allegany  Coimty 
Chautauqua 
"^      County* 
Cattaraugus 
County 
Orange  Covmty 
St.  Lawrence  County 
Ulster  County 
Balance  of  New  York 
Steuben  County 


sortlum: 
New  Castle 

County* 
Balance  of 

Delaware* 


Maryland 


Baltimore 

consortium: 
Baltimore  City* 
Baltimore 

County* 
Anne  Arundel 

County* 
Hartford* 
Carroll  County 
Howard  County 
Montgomery 
County 


Prince  George's 
County 

Western  Maryland 
consortium: 
Washin.gton 

County* 
Allegheny  Covmty 
Garrett  Cojmty 
Frederick  County 

Balance  of 
Maryland 


Penruylvania 


Lehigh  Valley 
consortium: 
Lehigh  County* 
Northampton 

County* 
Allentown* 
Southern  Allegheny 
consortium : 
Cambridge 
County* 
Blair  County* 
Somerset  County 
Bedford  County 
Fulton  County 
Huntingdon 
County 
Erie  County 
Erie  City 

Svisquebanna       con- 
sortium : 
Cumberland 

Covmty* 
Dauphin  County* 
Perry  County 
Bucks  County 
Chester  County 
Delaware  County 
Montgomery  Coimty 
Philadelphia  City 
Alleghany  County 
Pittsburgh  City 
Beaver  County 
Washington  County 
Westmoreland 

County 
Berks  Coimty 
Luzerne  County 


York  County 
Lycoming 

consortium: 
Lycoming 
County* 
Clinton  County 
Tri -County 

consortium : 
Butter* 
Armstrong 
Indiana  County 
Fayette  County 
Franklin  County 
Lawrence  County 
Mercer  County 
consortitun : 
Mercer  County* 
Crawford  County 
Warren  County 
Forrest  County 
Clarion  Coimty 
Venango  County 
SchuykUl 

consortium: 
SchuykUl  County* 
Carbon  County 
Scranton  City 
Centre  County 
Northiunberland 

County 
Lancaster 

consortium: 
Lancaster  County* 
Lebanon  County 
Lackawanna  County 
Balance  of 
Pennsylvania 


Virginia— Continued 


Suffolk 
Franklin  City 
Isle  of  ynght 

County 
Southhampton 
Ooimty 
RAMPS  consortium: 
Richmond* 
Charles  County 
Goochland  County 
New  Kent  County 
Powhatan  County 
Henrico  County 
consortium: 
Henrico  County* 
Chesterfield 
County 


Virginia 


Penninsula 

consortium: 
Newport  News* 
Hampton  City* 
Williamsburg 
James  City/ 
County 


York  Covmty 
Town  of  Poquoson 
6TAMA  consortium: 
Norfolk* 
Portsmouth* 
Virginia  Beach* 
Chesapeake* 


Hanover  County 
Roanoke 

consortium: 
Roanoke 
Salem 
Covington 
Clifton  Forge 
Alleghany  County 
Botetourt  County 
Craig  County 
Roanoke  County 
Arlington  County 
Fairfax  County 
Prince  William 

County 
Alexandria 
Balance  of  Virginia 


West  Virginia 

Cabell  County* 
Balance  of  State 
West  Virginia* 


Statewide 

consortium: 
Kanawha  County* 

District  of  ColumlJia 


RSGION    IV 

Alabama 


Birmingham        con- 
sortium: 
Birmingham* 
Jefferson  Covmty* 

Huntsville      consor- 
tium: 
Huntsville* 
Madison  County 

Mobile  consortivmi: 
M»bUe  City* 
Mobile  County* 
Baldwin  Covmty 


Escambia  County 
Montgomery  con8(V- 
Btlum: 
Montgomery  City* 
Autaviga  County 
Elmore  County 
Montgomery 
Covmty 
Tuscaloosa  County 
Balance  of  Alabama 
Calhovm  County* 
Balance  of  State 


Florida 


Volusia  County 
Lee  Covmty 
Alachua  County 
Brevard  County 
Orange  County/ 

Orlando  consor- 
tium: 
Orange  Covmty* 
,  Orlando  City* 
Escambia  County 
Sarasota  County 
Pasco  Covmty 
Palm  Beach  County 
Heartland  Manpower 
consortium: 
Polk  County* 
Highlands  County 
DeSota  Covmty 
Hardee  County 
Okeechobee  Count 
Miami/Dade  consor- 
tium: 
Dade  County* 
Miami  City* 
Hlaleah* 
Monroe  County 
NJE.    Florida    Man- 


consor- 


power 
tium: 
Jacksonville/Du- 
-  vail  County* 
Nassau  County 
Baker  County 
Broward  consor- 
tium: 
Broward  County* 
Fort  Lauderdale* 
Hollywood* 
Leon/Oadsen  con- 
sortlvun : 
Leon  County* 
Gadsen  Covmty 
St.  Petersburg 
consortium: 
St.  Petersbvirg* 
Pinellas  County* 
Tampa  consortium: 
Tampa* 
Hillsborough 
County* 
Balance  of  Florida 
Manatee  Covmty 
Seminole  County 


Georgia 


AtUnta  City 

Fulton  County 

DeKalb  County 

Cobb  County 

CSRA  consortium: 
Richmond 
County* 
Burke  County 
Columbia  County 
Emanuel  Covmty 


Glascock  Covmty 
Jenkins  Covmty 
Lincoln  Covmty 
Jefferson  County 
Screven  County 
Taliaferro  Covmty 
WarreB  Covmty 
Wilkes  County 
McDuflie  Covmty 
Savannah/Obatbam 
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Georgia — Continued 


consortlvmi: 
Savannah* 
Chatham  County 
Mid  Georgia 
consortium: 
Macon  County* 
Jones  County 
Crawford  County 
Twiggs  County 
Monroe  County 
Peach  County 


Houston  County 
Bibb  County 
Columbus  Area 
consortium: 
Colvunbus/Mus- 
cogee  Covuity* 
Chattahoochee 
County 
Clayton  County 
Balance  of  Georgia 
Gwinnett  County 


Kentucky 


Kenton  Coiuvty 
Aoitlsvllle/ Jefferson 
consortivun: 
Louisville* 
Jefferson  County* 
Blue  Grass  Man- 
power     consor- 
tium: 
Lexington'' 
Fayette* 


Franklin  County 
Madison  County 
Clarit  County 
Bourbon  County 
Scott  County 
Woodford  County 
Balance  of  Kentucky 
Eastern  Kentucky 
Rural  CEP 


Mississippi 


Jackson  consortium: 
Jackson  County* 
Rankin  County 
Hlnes  County 

North  Carolina 


Balance  of 

Mississippi 
Jackson  County* 
Harrison  County* 


Buncombe  County 

Cumberland  County 

Gaston  County 

Onslow  County 

Charlotte  City 

I>avldson  County 

Wake  Coimty 

Winston  Salem 
consortium : 
Winston  Salem* 
Forsyth  County 

Raleigh  consortium: 
Raleigh  City* 
Johnson  County 


Lee  County 

Chatham  County 
Greensboro 

consortium: 

Greensboro* 

Guilford* 
Durham  consortium : 

Durham  City* 

Orange  County 

Durham  County 
Alamance  County 
Balance  of  North 

Carolina 


lUinois — Continued 


Bond  County 

Madison  County* 
St.  Clair  Covm.ty 
consortium : 

St.  Clair  County* 

Washington 
Covmty 

Perry  Covmty 
Peoria  consortium: 

City  of  Peoria* 

Peoria  County 
City  of  East  St. 

Louis 


South  Carolina 


South  Carolina 
consortivun: 
Charleston 
County* 
Richland  County* 
Columbia  County* 
Greenville 
County* 

Tenr 

Chattanooga  City 
Hamilton  County 
Nashville/Davidson 

County 
Sullivan  County 
Knoxvllle 

consortium : 

Knox  County 


Spartanburg 

County* 
Anderson  County* 
Lexington  County* 
Balance  of  South 
Carolina 


II 


Knoxvllle  City* 

Metapixla 

consortium: 
Memphis  City* 
Shelby  County 

Balance  of  Tennessee 


REGION    v 

Illinois 


City  of  Chicago 
Cook  County 
DuPage  County 
Kane  Covmty  con- 
sortium: 

Kane  County* 

Dekalb  County 
Lake  Covmty 
Macon  County 
McHenry  County 
Rock  Island  Covmty 
Tazewell  County 
LaSalle  County 
Rockford  consorti- 
um: 

City  of  Rockford* 

Winnebago 
County* 


Boone  County 
Champaign  consor- 
tium: 
Champaign 
Coimty* 
Ford  Covmty 
Piatt  County 
Iroquois  County 
Will-Grundy  consor- 
tium: 
Will  Covmty* 
Grundy  County 
Sangamon-Cass  con- 
sortium: 
Sangamon  County 
Case  County 
Madison  County 
consortium: 


Shawnee  consortivun 
for  southern- 
most nUiK>ls: 
Union  County 
Johnson  Covmty 
Alexander  County 
PvUaski  County 
Massac  County 
McLean  County 
Balance  of  Illinois 


Indiana 


City  of  Gary 
City  of  Hammond 
Lake  County 
Elkhart  County 
City  of  South  Bend 
St.  Joseph  County 
Tippecanoe  County 
Madison  Covmty 
Vigo  County 
City  of  Indianapolis 
LaPorte  Covmty 
Ft.  Wayne  Area  con- 
sortivun: 
City  of  FMt 

Wayne* 
Allen  County 
DeKalb  County 
Noble  County 
LaGrange   Covmty 


Whitley  County 
Adams  County 

Southwestern     Indi- 
ana     manpower 
consortium: 
City  of  Evansville* 
Vanderburgh  Cour 
Posey    County 
Warrick  County 
Gibson  County 
Pike  County 
Dubois  County 
Spencer  County 
Perry  County 

Delaware-Blackford 
consortium: 
Delaware  County* 
Blackford  County 

Balance  of  Indiana 


Ohio — Continued 


Michigan 


Wayne  County 

Detroit  City 

Dearborn  City 

Livonia  City 

Monroe  County 

Bay  County 

Saginaw  County 

Oakland  County 

St.  Clair  County 

Calhoun  County 

Kalamazoo  County 

Berrien  County 

Ottawa  County 

Grand    Rapids    Area 
Manpower  Plan- 
ning Council; 
Kent  County* 
Grand  Rapids* 
Allegan  County 
Ionia  County 
Montcalm  County 

Muskegon/ Oceana 
consortium: 
Muskegon  County* 
Oceana  County 

Genessee,  Flint.  Shl- 
awasee-Lapeer 


manpower    con- 
sortium: 
Genessee   County* 
City  of  Flint* 
Shlawasee   County 
Lapeer  County 
Lansing    Trl-County 
regional       man- 
power      consor- 
tium: 
Ingham  County* 
City  of  Lansing* 
Clinton  County 
Eaton  County 
City  of  East  Lan- 
sing* 
City  of  Ann  Arbor 
Washtenaw  County 
Region  n  manpower 
consortium : 
Jackson  County* 
Lenawee  County 
Hillsdale  County 
Macomb  County 
Warren  City 
Balance  of  Michigan 


Minnesota 


Duluth 

Dakota  County 
City  of  Minneapolis 
Hennepin  County 
Anoka.  Carver.  Scott. 
Washington 
consortium: 
Anoka  County* 
Scott  County 
Carver  County 
Washington  Coun<- 

ty 

City  of  St.  Paul 
Ramsey  County 


Region    III    consor- 
tium: 

St.  Louis  County* 

Lake  County 

Cook  County 

Koochiching 
Covuity 

Itasca  Covmty 

Carlton  County 

Aitkin  County 
Rvu«l  Minnesota' 

CEP 
Balance  of  Minne- 
sota 

Stems  County* 


Ohio 


Cincinnati  City 
Butler  County 
Clark  County 
Hamilton  Covmty 


Licking/Delaware/ 
Perry       consor- 
tlum 
Licking  County* 


Delaware  County 
Perry  County 
Lorain  County 
Akron.  Summit,  Me- 
dina consortium 
Akron  City* 
Sununit  City* 
Medina  County 
Portage  County 
Canton.  Stark, 
Wayne 
consortium: 
Canton* 
Stark  County* 
Wayne  County 
Cleveland  area  west- 
ern reserve  man- 
power consor- 
tium 
City  of  Cleveland* 
City  of  Parma* 
Cuyahoga 
County* 
Geauga  County 
Columbus/Franklin 
consortium : 
Columbus  City* 
Franklin  County* 
Miami  Valley  man- 
power consor- 
tium: 
City  of  Dayton* 
Montgomery 
Covinty* 


Preble  Couzvty 
Greene  County 
Toledo  area  man- 
power consor- 
tium: 
Toledo  City* 
Lucas  Covmty* 
Wood  County* 
Northeast  Ohio 

manpower    con- 
sortium: 
Youngstown  City* 
Mahoning 
County* 
Trumbull  County* 
Columbiana* 
Lake/Astabula    con- 
sortium: 
Lake  County* 
Astabula  County* 
Southwest  Ohio 

manpower    con- 
sortium: 
Adams  County 
Brown  County 
Highland  Covmty 
Warren  County 
Clermont  County* 
Allen  County 
Balance  of  Ohio 
Richland-Morrow 

consortium:         ^ 
Richland  County* 
Morrow  County 


Wi.^consin 


Outagamie  County 
Rock  County 
Milwaukee  County 
( not  a  consor- 
tium) : 
MUwavikeeClty* 
Milwaukee 
County* 
Madison/Dane  con- 
sortium : 
Madison  City* 
Da(ie  County* 
WOW  consortium: 
Waukesha 
County* 
Ozaukee  County 
Washington 
County 


Wlnue-Fond  consor- 
tium : 
Winnebago 
Covmty* 
Fond  du  lac 
dbunty 
Trl-County  CETA 
oon.sortlum : 
Kenosha  County* 
Racine  County* 
Walworth  County 
Balance   of  Wiscon- 
sin 
Brown  Covmty* 
Sheboygan 
County* 
Marathon  County 
Northwest     Wiscon- 
sin CEP 


REGION    V( 


Arkansas 


Central  Arkansas 
consortium : 
Pulaski  County* 
Little  Rock* 
Saline  Covmty 
Lonoke  County 
FHiulkner  Ooamty 


Texarkana 

consortlvim : 
Miller  County 
Little  River 
County  (also 
Bowie  County. 
Texas) 
Balance  of  Arkan.sa8 


Louisiana 


Rapides  Parish 
Baton  Rouge 
Layfayette  Parish 
Calcasieu/ Jefferson 
Davis 
consortium : 
Calcasieu  Parish* 


Jefferson  Davia 
Parish 

Cameron  Parish 
Quachita  Parish 
New  Orleans 
Jefferson  Parish 
Shreveport  City 
Balance  of  LouUlaua 


New  Mexico 


Albuquerque 
consortium: 
Albuquerque  City* 

OkMioma 


Bernalillo  County 
Balance  of  New 
Mexico 


Comanche  County 
Oklahoma  County 


Oklahoma  City 
oonsortlum: 
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Oklahoma — Continued 


OUaboma  City* 
Logan  County 
Canadian  County 
Cleveland  County 
Tulsa  consortium: 


Tulsa  City* 
Tulsa  County 
Osage  County 
Creek  County 
Balance  of  Oklahoma 


Texas 


Dallas  City 
Dallas  County  consoi 
tlum: 
Dallas  County* 
Irving* 
Garland* 
El  Paso  consortium: 
El  Paso  City* 
El  Paso  County 
Fort  Worth  consor- 
tium: 
Tort  Worth  City* 
Arlington  City* 
Bedford  City 
Hurst  City 
White  Settlement 
Ealtom  City 
Tarrant  County 
Oalveaton  County 
Houston 
Harris  County 
Central  "Bexas  man- 
power: 
Bell  County* 
Coryell  County 
Hamilton  County 
Lampasas  County 
Milam  County 
Mills  County 
San  Saba  County 
Hidalgo  County  con- 
sortium: 
Hidalgo  County* 
Wallacy  County 
Alamo  consortium: 
San  Antonio  City* 
Bexar  County* 
Atascosa  County 
Bandera  County 
Gillespie  County 
Kerr  County 
Kendall  County 
Comal  County 
Guadalupe 

County 
Medina  County 
Prlo  County 
Wilson  County 
Karnes  County 
Region  XI  consor- 
tium: 
McClennon 
County* 
Bosque  County 
Falls  County 
Freestone  County 
Hill  County 
Limestone  County 
Texas        Panhandle 
manpower    con- 
sortium: 


Amarlllo  City* 
Potter  County 
Randall  County 
Colllngworth 

County 
Whe^er  County 
Hemphill  County 
Lipscomb  County 
Caraon  County 
Armstrong  County 
Swisher  County 
Hartley  County 
Oldham  County 
Deaf  Smith 

County 
Parmer  County 
Brisco  County 
Hall  County 
Roberts  Covmty 
Gray  County 
Donley  County 
Capital    area    man- 
power      consor- 
tium: 
Austin* 
Travis  County 
Bastrop  Coimty 
Burnet  County 
Fayette  County 
Hays  County 
Lee  Covmty 
Caldwell  County 
Williamson 
County 
S.E.    Texas    compre- 
hensive       man- 
power      consor- 
tium: 
Beaumont  City* 
Jefferson  County* 
Hardin  County 
Orange  County 
Cameron  County 
Coastal   Bend    man- 
power      consor- 
tium: 
Corpus  Chrlstl* 
Nueces  County 
Bee  County 
Brooks  County 
Duval  County 
Jim  Wells  County 
Kleburg  County 
Live  Oak  County 
McMullen  County 
Refviglo  County 
Sanpatrlclo 

County 
Kennedy  County 
Arkansas  County 


Noncn 

North  Texas  State  planning  regional  con- 
BorituiB: 


Wichita  Ootmty  • 
Ar^er  County 
Baylor  County 
Childress  County 
Jack  County 
Clay  County 
Cottle  County 

Texarkana  consortium : 


Foard  County 
Hardeman  County 
Montague  County 
Wilbarger  County 
Young  County 
Webb  Coiunty 


West  Central  Texas  consortium : 


Taylor  County  * 
Brown  County 
Callahan  Covmty 
Coleman  County 
Comanche  Coimty 
Eastland  County 
Fisher  County 
Haskell  County 
Jones  County 
Kent  County 
Knox  County 


Mitchell  County 
Nolan  County 
Runnels  County 
Scurry  County 
Shackelford 

County 
Stephens  County 
Stonewall  County 
Throckmorton 

Ooxmty 
Lubbock  City 


Bowie  County  <also  Miller  and  Little  River 
Counties,  Ark.) 


Oulf  Co€ist  area 
manpower: 
Brazoria  County* 
Austin  County 
Chambers  County 
Colorado  County 
St.  Bend  County 
Liberty  County 
Matagorda 


County 
Montgomery 

Covmty 
Walker  Covmty 
Waller  County 
Wharton  Covmty 
Pasadena  City 
Balance  of  Texas 
Smith  County* 


aEGION    VII 


Iowa 


Central  Iowa 

Regional  Asso- 
ciation ot  Local 
Governments : 
Des  Moines  City* 
Balemce  of  Polk 

County 
Warren  County 
Boone  County 
Story  County 
Madison  County 
Marlon  Covmty 
Jasper  County 


Dallas  County 
Linn  County 
manix>wer 
consortium : 
Cedar  Rapids 

City* 
Balance  of  Linn 
County 
Blackhawk  Covmty 
Scott  County 
Woodbury  County 
Balance  of  State 
Iowa 


Kansas 


Kansas  City 
consortium : 
Kansas  City* 
Balance  erf  Wyan- 
dotte County 
Johnson/Leaven- 
worth oon- 
sortivmi: 


Johnson  County* 

Leavenworth 
Covmty 
Topeka  consortivmi: 

Topeka  City* 

Shawnee  Covmty 
Wichita  City 
Balance  of  Kansas 


Missouri 


St.  Louis  County 
Springfield 
St.  Louis  City 
Jackson  County 
Jefferson/Franklin 
consortivmi: 
Jefferson  County* 
Franklin  County 
Kansas  City 

consortium : 


Kansas  City* 
Cass  Covmty 
Platte  Covmty 
Ray  County 
Clay  County 
Independence 
et.  Charles  County 
Balance  of  State 
Missouri 


KebToska 


Lincoln 

Omaha  consortium: 
Omaha* 


Douglas  Covmty 
Sarpy  Covmty 
Balance  of  Nebraska 


RBGiON  vni 
Colorado 


Arapahoe  County 
Aurora  (Part)* 
Jefferson  County 
(not  a  coQsor- 
tlvmi) : 
Jefferson  County* 
Lakewood  City* 
Colorado  Springs 
eonaorttum: 
Colorado  Springs* 


El  Paso  Covmty* 
Denver  Clty/Covmty 
Adams  County 

Aurora  (Part)* 
Boulder  County 
Pueblo  County  (not 

a  consortlvim) : 
Larimer  County 
Weld  County 
Balance  of  Oolonulo 


ItoftH  Dtttcott 
Balance  of  North  Dakota 

South  Dakatm 
Balance  ct  Sontlt  Dakota 

Wyoming 
Balance  of  Wyoming 

Utah 
coneort- 


Statewlde 
turn: 
Salt  lAke  City* 
Salt  Lake  County* 


Utah  Coimity 
Weber  Covmty 
Davis  Covmty* 
Balance  of  State 


■acioN  n 
Arizona 


Phoenix  City 
Maricopa  County 
Mesa  City 
Tuceon/Plma  oon- 
sortlvma: 


TvKson  City* 
Balance    of    Pima 
Covmty 
Balance  of  Arizona 


California 


Sunnyvale 

Humboldt  Covmty 

Berkeley 

Olendale 

Long  Beach 

li08  Angeles 

Oaklsmd 

Pasadena 

San  Francisco 

Torrance 

Butte  Covuvty 

Contra  Cost  Covinty 

Kern  Covmty 

Los  Angeles  Covmty 

Marin  County 

Merced  County 

Monterey  County 

San  Luis  Obt^jK) 

County 
San  Mateo  (3ounty 
Santa  Barbara 

County 
Santa  C^ruz  Covmty 
Solano  County 
Sonoma  Covinty 
Stanislavis  County 
Ventura  County 
San  Diego  RETC: 

San  Diego  City* 

San  Diego 
County* 
Orange  Coimty 
manpower: 

Orange  Covinty* 

Huntington 
Beach* 

Anaheim* 

Garden  Orore* 


Santa  Ana* 
Inland  Manpower 
Association : 
Riverside  City* 
Riverside  Covmty* 
San  Bernardino 

City* 
San  Bernardino 
Covmty* 
Fresno  City/ County : 
Fresno* 

Fresno  County* 
Tulare/Kings  Coun- 
ty  consortium : 
Tulare* 
Kings  County 
Sacramento/Tolo : 
Sacramento* 
Sacramiento 

County* 
Yolo  County 
Stockton/San  Joa- 
quin manpower 
conunlttee ; 
Stockton* 
San  Joaquin 
County* 
Santa  Clara  Valley : 
San  Jose* 
Santa  Clara 
County* 
Covmty  of  Alameda: 
Fremont* 
Alameda  Covmty  * 
Richmond 
Imperial  Covmty 
Balance  of  California 


Montana 
Balance  of  Montana        Butte  Rural  CEP 


Honolulu  City/ 
County 

Las  Vegas  consor- 
tivmi: 
Las  Vegas  City* 
Clark  County* 


HauMtii 

Balance  of  Hawaii 

Nevada 

Washoe  County 
Balance  of  Nevada 


American  SarruM 

Guam 
Tnut  Territoriet 

BCGION    Z 

Alaska 
Anchorage  Bcraugb        BalanM  <^  Alaska 
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Idaho 


Statewide  consorti- 
um: 


Ada  Covmty* 
Balance  of  Idaho 


Oregon 


Portland  City 
Clackamas  Covmty 
Multnomah/Wash- 
ington constorl- 
vma: 
Washington  Coun- 
ty* 
Balance  of  Mult- 
nomah County* 
Lane  County 


M-Wilm.  Valley  Man- 
power consorti- 
um: 
Marlon  Covmty* 
Yamhill  Covmty 
Polk  County 
Balance  of  Oregon 
Jackson  County  con- 
sortium: 
Josephine  County 
Jackson  County* 


Washington 


EUng/SnohomiBh  ■ 
consortium: 
Seattle* 

Snohomish  Coun- 
ty* 
Balance  of  King 
County* 
Tacoma  City 
Pierce  City 


Spokane  consortium : 
Spokane  City* 
Balance  of  Spo- 
kane County* 
dark  County 
Kitsap  County 
Yakima  Covmty 
Balance  of  Washing- 
ton 


Pierce  A.  Quinlan, 
Administrator.  Office  of  Compre- 
hensive  Employment   Develop- 
ment. 
(FR  Doc.76-24544  Filed  S-23-76;8:45  ami 


NOTICES 

Members  of  the  public  are  Invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written  data, 
views  or  arguments  pertaining  to  the 
agenda  may  do  so  by  furnishing  It  to 
the  Executive  Secretary  at  any  time  prior 
to  the  meeting.  Thirty  duplicate  copies 
are  needed  for  the  members  and  for  In- 
clusion in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so  Indi- 
cate In  a  written  statement,  also  the 
nature  of  Intended  presentation  and 
amount  of  time  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 
Mrs.  M.  M.  Winters,  Bureau  of  Apprenticeship 

and  Training.  ETA,  U.S.  Dept.  of  Labor,  601 

D  Street,  N.W.   (Rm.  8434),  Washington, 

D.C.  20213. 

Signed  at  Washington,  D.C.  this  18th 
day  of  August  1976. 

William  H.  I^olberc, 
Assistant  Secretary  for  Employ- 
ment and  Training  Adminis- 
tration. 
(PR  Doc.76-24783  Filed  8-23-76;8:45  am) 


Employment  and  Training  Administration 

FlEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
02-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  Is  hereby  given  that  the  Fed- 
eral Committee  on  Apprenticeship  will 
conduct  an  open  meeting  on  Wednesday, 
September  8,  from  9:00  a.m.-4:30  p.m.; 
Thursday.  September  9,  1976,  from  9:00 
a.m.-12:00  noon  In  Room  S-5215  (A-B- 
C) ,  New  Department  of  Labor  Building, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C. 

The  agenda  for  the  meeting  on  Sep- 
tember 8  will  Include: 

1.  "THE  SKY'S  THE  LIMIT"— (Em- 
ployment and  Training  Administration's 
BAT  Film  on  Women  Apprentices) . 

2.  Presentation  on:  "The  Apprentice- 
ship Outreach  Program:  A  Summary 
Review". 

3.  Report  of  NASTAD  (National  Asso- 
ciation of  State  and  Territorial  Appren- 
ticeship Directors)  Annual  Meeting  held 
May  1976,  Milwaukee,  Wisconsin. 

4.  Report  of  PCA  Subcommittee  on 
P^eral-State  Relations. 

5.  Changing  Age  and  Educational  Re- 
strictions on  Entry  to  Apprenticeship; 
Increasing  Women's  ParUclpatlon  In 
Apprenticeship. 

The  agenda  for  the  meeting  on  Sep- 
tember 9  will  Include: 

1.  Presentation  on:  "Awarding  Post- 
Secondary  Educational  Credit  for  Ap- 
prenticeship Training". 

2.  Report  of  FCA  Subcommittee  on 
Ooals  of  the  Federal  Committee  on 
Axtprentlceshlp. 

3.  R^x>rt  of  FCA  Subcommittee  on 
Equal  Apprenticeship  Opportunity. 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Delaware 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Delaware  effective  Au- 
gust 22, 1976. 

BACKGROUND 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (PubUc  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  imemployed  Individuals 
whb  have  exhausted  their  rights  to  reg- 
ular and  extended  benefits  imder  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  Into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  In  a  State  when 
imemployment  In  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  In  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  max- 
imum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in- 
dividuals Is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemployment  In  the  State.  A 
P^eral  Supplemental  Benefit  Period 
commenced  in  the  State  of  Delaware  on 
February  22.  1976, 

The  Act  also  provides  that  a  F^eral 
Supplemental  Benefit  Period  In  a  State 
will  trigger  off  when  the  rate  of  Insured 
vnemplosmient  in  the  State  avera«:es  less 
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than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendsur  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  "ofT"  indicator.  If  the 
benefit  period  will  have  been  in  effect  for 
a  minimum  duration  of  26  weeks. 

Determination  or  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Delaware  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23.  1976.  at  41  FR  12151.  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  July  31, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.- 
19(b).  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75.  dated  April 
16,  1975  (published  In  the  Federal  Reg- 
ister on  April  28,  1975.  at  40  PR  18515) , 
that  there  was  a  Federal  Supplemental 
Benefit  "off"  indicator  in  the  State  of 
Delaware  for  the  week  ending  on  Jul^  31, 
1976.  and  that  the  Federal  Supplemental 
Benefit  Period  In  that  State  terminated 
on  August  22. 1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  In  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eligi- 
bility period  beginning  Immediately  fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual  will 
be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  In  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  It  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  In  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Delaware 
Department  of  Labor  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  Its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefits. 
The  notice  to  any  Individual  who  will 
have  an  additional  eligibility  period  fol- 
lowing the  Federal  Supplemental  Benefit 
Period  will  include  information  concern- 
ing potential  entitlement  to  Federal  Sup- 
plemental Benefits  during  the  additional 
eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  Indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  In  the  Federal  Reg- 
ister on  February  21.  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended  Ben- 
efits will  continue  to  be  payable  to  eligible 
individuals  in  the  State. 
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NOTICES 


Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Delaware  should 
contact  the  nearest  State  Employment 
Office  of  the  Delaware  Departm^it  of 
Labor  in  their  locality. 

Signed  at  Washington.  D.C.,  on  Augrist 
19,  1976. 

William  H.  Kolbxrg, 

Assistant  Secretary  for 
Employment  and  Training. 

|FB  Doc.76-24780 Filed  8-22-76:8:45  am] 


The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washingtcai, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-24784  Piled  e-23-76;8:45  am) 


Office  of  the  Secretary 

[TA-W-1.0161 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  11,  1976  the  Department  of 
Labor  received  a  petition  dated  Augxist  3, 
1976  which  was  flJed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  b^ialf  of  the  workers  and  former 
workers  of  the  Leach ville.  Arkansas  plant 
of  Brown  Group,  Inc.,  St.  Louis,  Missouri 
<TA-W-1,016).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  Investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  infants  and  chil- 
dren's shoes  produced  by  Brown  Shoe 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
piurtial  sepfiratlon  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  oa  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligl- 
biUty  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
lor  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursiiant  to  29  CFR  90.13,  the  p>etl- 
tloner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
ot  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
^own  below,  not  later  than  September  3, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  sliown  below,  not 
Iftter  than  September  3. 1976. 


The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Cooatltution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.78-24785  Filed  8-23-76:8:45  am) 


[TA-W-1,015) 
DETROIT  AUTOMOTIVE  PRODUCTS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  11,  1976  the  Department  of 
Labor  received  a  petition  dated  July  22, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Tiade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Detroit  Automotive  Products, 
Warren,  Michigan,  a  division  of  ASPRO, 
Inc.,  Westport,  Conn.  (TA-W-1,015) .  Ac- 
cordingly, the  Director,  Officer  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  "No-Spin"  dif- 
ferential and  components  produced  by 
Detroit  Automotive  Products,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fiu:- 
ther  relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  Isegin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Piursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  shcrwlng  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September  3, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  3,  1976. 


iTA-W-7941 

NORVELT  CLOTHING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-794:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  16,  1976  in  response  to  a  worker 
petition  received  on  April  16,  1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  wortc- 
ers  and  former  workers  ix-oducing  rain- 
wear, carcoats,  and  jackets  at  Norvelt 
Clothing  Company,  Norvelt.  Pennsyl- 
vania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  14, 
1976  <A1  FR  20045).  No  public  hearing 
was  requested  and  none  was  held. 

TTie  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Norvelt  Clothing 
Company,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  suljustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partiaUy 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production.  The  term 
"contributed  importantly"  means  a  cause 
which  is  Important  but  not  neecssarBr 
more  important  tban  any  other  esase. 
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The  InvestlgBtlon  has  revealed  ttiat  all 
of  tbe  above  criteria  have  been  met. 

etacinFicAMT  Total  oi  Pastial 

SKPARATIOtTS 

The  average  numb^  of  producUMi 
workers  declined  11.1  percent  from  1973 
to  1974  and  declined  34.1  percent  from 
1974  to  1975.  Employment  declined  to 
each  quarter  of  1975  compared  to  the 
same  quarter  of  1974.  Average  hoiurs 
worked  increased  6 J  percent  from  1973 
to  1974  and  then  declined  35.4  percent 
from  1974  to  1975.  ) 

The  average  number  of  salaried 
workers  declined  33.3  percent  from  1973 
to  1974  and  declined  50.0  percent  frcwn 

1974  to  1975.  Salaried  em^oyment  de- 
clined In  each  quarter  of  1975  compared 
to  the  same  quarter  of  1974. 

All  «nployment  at  Norvelt  was  termi- 
nated in  December  1975  when  the  plant 
dosed. 

Sales  or  Production,  or  Both,  Have 

DKCRZASEO  ASSOLtTTKLT 

Sales  data  for  1973  were  available  only 
for  the  fourth  quarter.  Total  sales  by 
Norvelt  declined  in  value  14.2  percent  in 
the  fourth  quarter  of  1974  compared  to 
the  fourth  quarter  of  1973.  Thp  value  of 
sales  declined  43.8  percoit  from  1974  to 
1975.  Sales  declined  In  each  quarter  of 

1975  when  compared  to  the  same  quarter 
of  1974. 

Production  at  Norvelt  was  identical  to 
sales.  In  the  fourth  quarter  of  1974. 
Norvrit  produced  men's  raincoats  and 
carcoats.  Production  was  stopped  in  the 
first  quarter  of  1975,  due  to  lack  of 
orders.  During  the  remainder  of  1975. 
Norvelt  produced  men's  carcoats  and 
lel8\ire  suit  Jackets.  All  producticm  ceased 
when  the  i^ant  closed  in  December  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  outercoats 
and  Jackets  increased  absolutely  and  rd- 
ative  to  domestic  production    In  each 
year  from  1971  through  1973,  and  then' 
declined  absolutely  and  relatively  from 

1973  to  1974.  Absolute  Imports  declined 
6.1  percent  from  1974  to  1975.  Domestic 
producticm  of  men's  and  boys'  outercoats 
and  jackets  declined  8.7  percent  from 

1974  to  1975.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
Increased  from  29.8  percent  and  22.9  per- 
cent, respectively  In  1974  to  30.6  percent 
and  23.4  percent  in  1975. 

Imports  of  mm's  and  boys'  suits  in- 
creased absolutely  and  relative  to 
domestic  production  in  each  year  from 
1971  through  1975.  Absolute  Imports  In- 
creased 26.9  percent  from  1974  to  1975. 
Tbe  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased  f  roni 
12.2  percent  and  10.9  percent  respectivdy 
in  1974  to  17.2  percent  and  14.6  percent, 
respectively,  in  1975. 

Imports  of  men's  and  boys'  raincoats 
decltoied  absolutely  and  relative  to  do- 
aoestic  preductloo  from  1971  to  1972  and 
then  Increased  absolutely  and  relaUvdy 
from  1972  to  1973.  Imports  declined  ab- 
solutely and  relatively  from  1973  to  1974 
and  from  1974  to  1975.  Domestic  produc- 
tion of  men's  and  boys'  raincoats  de- 
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dined  5.0  percent  from  1974  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  declined  from  11.5  per- 
cent and  10.4  percent,  respecttfeiy.  in 
1974  to  8.1  percent  and  7.5  percent,  re- 
spectivdy,  in  1975. 

Contributed  Importantly 

Tlie  Department's  InvestigaUon  re- 
vealed that  customers  of  the  manufac- 
turer who  contracted  work  with  Norvelt 
in  1974  and  1975  decreased  purchases 
of  domestically  made  men's  carcoats  and 
l^ure  suits  sind  increased  purchases  of 
imi>orted  men's  carcoats  and  leisure 
suits. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  dlrectiy 
competitive  with  men's  carcoats  and 
leisttre  suit  jackets  produced  at  the  Nor- 
velt, Pennsylvania  plant  of  Norvelt 
Clothing  Company  contributed  impor- 
tantly to  the  total  or  pcurtlt^  separations 
of  the  workers  of  tlie  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men's  carcoats  and 
leisure  suit  Jackets  at  the  Norvelt,  Pennsyl- 
vania plant  of  Norvelt  Clothing  Company 
who  became  totally  or  partlaUy  separated 
from  employment  on  or  after  April  6.  1976 
and  before  December  31,  1975  are  eUglble  for 
adjustment  assistance  under  Title  n,  CTbap- 
t«r  2.  of  the  Trade  Act  of  1974.  AU  workers 
who  became  totaUy  or  partlaUy  separated  on 
or  after  December  31,  1976  are  denied  ellgl- 
blUty  to  apply  for  adjustment  Mslstaace. 

Signed  at  Washington,  D.C.  this  17th 
day  of  August  1976.  / 

Jamxs  D.  HoofDU 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretanf. 

[PR  Doc.76-24786  Piled  8-23-76;8 :46  am] 
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the  actual  or  threatened  total  or  partial 
separatloa  of  a  signfflcaoi  nuznijer  or 
praportloo  of  Oie  workers  of  sudi  firm 
or  scdsdlvlBlaii.  The  investigatloD  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  sepcu-atlons  began  or  threatesied 
to  begin  and  the  subdivlsioD  of  the  firm 
Involved.  A  groop  meeting  the  eUglUlity 
requirements  of  Section  222  of  the  A(^ 
will  be  certified  as  digfole  to  apply  for 
adjustment  assistance  under  TlUe  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Sv&part  B  of  29  CFR 
Part  90. 

Pnrsiuint  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  dsowtng  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  bekyw.  not  later  than 
than  September  3.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  3.  1976. 

The  petition  filed  in  this  case  Is  arail- 
atde  for  Inspection  at  ihe  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washingtcai.  D.C.  this  11th 
day  of  August  1976. 

Marvin  M.  Foobm, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-24787  PUed  8-23-76:8:45  am] 


ITA-w-i.oni 
OAK  INDUSTRIES,  INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  AdHistment 
Assistant* 

On  August  11.  1976  the  Department  of 
Labor  received  a  petition  dated  August  2. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  the  Elkhom,  Wisconsin  Dlvi- 
sicxi  of  Oak  Industries,  Inc.,  Crystal 
Lake,  Illinois  (TA-W-1,017).  According- 
ly, the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  C::FR  90.12. 

The  purpose  ot  the  investigation  is  to 
determine  vt^ether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ttxe  Inspection 
and  repairing  of  TV  tuners  and  CATV 
units  provided  by  Oak  Industries,  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  d  such  firm  or  subdivision  and  to 


Office  of  the  Secretary 

ITA-W-9191 

PROGRESSIVE  UNIFORM  MANUFACTUR- 
ir«  CORP..  PHILADELPHIA.  PENNSYL- 
VANIA 

Certification  Regarding  Engtbillty  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Departmoit  of 
Labor  hereto  presents  the  results  of  TA- 
W-919:  tovestlgation  regarding  certtfica- 
tloD  of  eligibility  to  apply  for  worker 
sdjustznent  assistance  as  prescribed  to 
Section  222  of  the  Act. 

Tlie  tovestlgation  was  initiated  on 
Jane  7.  1976  to  re^x>nse  to  a  woiicer 
petition  received  on  June  7,  1976  which 
was  filed  by  the  Amalgamated  Clothtog 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
and  women's  uniforms,  jeans,  overalls. 
shorts,  jackets,  and  women's  dresses  and 
skirts  St  the  Progressive  Uniform  Mfg. 
Corp.  to  Philadelphia,  Pennsylvania. 

Hae  Notice  of  Investigation  was  pub- 
lished to  the  Fxdebal  Register  on  June 
18.  1976  (41  PR  24797).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mtoatlon  was  mcule  was  obtained  prin- 
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cipally  from  officials  ot  the  Progressive 
Uniform  Mfg.  Corp..  the  U.S.  Department 
of  Commerce,  the  UJ3.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  aflBrmatlve  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  I4>ply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm,  or  stn  apprc^rlate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  imports  of  articles  like  or  di- 
rectly competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof,  have  in- 
creased either  actually,  or  relative  to 
domestic  production,  and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production.  The  term 
"contributed  importantly"  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

The  Investigation  has  revealed  that  aJl 
four  of  the  above  criteria  have  been  met. 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

The  average  number  of  production 
workers  declined  10.5  percent  in  the  first 
guarter  of  1976  compared  to  the  first 
quarter  of  1975. 

SALES  OR  PRODUCTION,   OR  BOTH,  HAVE 
DECREASED   ABSOLUTEL7 

Production  at  the  Progressive  Uniform 
Manufacturing  Corporation  decreased 
38.9  percait  in  quantity  In  the  first  quar- 
ter of  1976  compared  to  the  first  quarter 
of  1975. 

Bales  at  the  Progressive  Uniform  Man- 
ufacturing Corporation  decreased  17.4 
percent  In  value  in  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 
1975. 

INCREASED  IMPORTS 

Imports  of  women's,  misses',  and  chil- 
dren's woven  slacks,  jeans  and  shorts 
Increased  in  1972  compared  to  1971,  de- 
creased in  1973  and  1974,  then  Increased 

18.6  percent  in  1975  compared  to  1974. 
and  64.4  percent  In  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 
1975.  The  ratio  of  Imports  to  domestic 
production  decreased  each  year  from 
1972  throTigh  1974,  then  Increased  from 
33.9  percent  in  1974  to  24.8  percent  In 
1975. 

Imports  of  men's  and  boys'  woven  cot- 
ton and  man-made  fiber  trousers  and 
shorts,  excluding  uniforms,  increased  In 
1972  compared  to  1971.  decreased  In 
1973.  then  increased  In  1974  through  the 
first  quarter  of  1976.  Imports  Increased 

54.7  percent  In  1975  compared  to  1974. 


and  30.7  percent  In  the  first  quarter  of 
1976  compared  to  the  like  period  of  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion decreased  in  1972  compared  to  1971, 
then  Increased  every  year  from  1973 
through  1975.  The  ratio  of  Imports  to 
domestic  production  increased  from  9.4 
percent  in  1974  to  14.8  percent  In  1975. 

Imports  of  women's,  misses',  juniors', 
girls',  children's  and  infants'  coats  and 
jackets  increased  in  1972  and  1973,  de- 
creased in  1974,  then  Increased  2.2  per- 
cent in  1975  compared  to  1974,  and  9.5 
percent  in  the  first  quarter  of  1976  com- 
pared to  the  like  period  of  1975.  The 
ratio  of  imports  to  domestic  production 
decreased  each  year  from  1972  through 
1975.  The  ratio  of  imports  to  domestic 
production  decreased  from  26.4  percent 
in  1974  to  21.3  percent  in  1975. 

Imports  of  men's  and  boys'  cotton 
nontailored  outer  jackets  increased  in 
1972  and  1973,  decreased  in  1974,  then 
increased  14.6  percent  in  1975  compared 
to  1974.  The  ratio  of  imports  to  domes- 
tic production  increased  in  1972  com- 
pared to  1971,  decreased  in   1973   and 

1974,  then  increased  from  14.8  percent 
in  1974  to  16.6  percent  In  1975. 

Imports  of  women's,  misses',  and  jun- 
iors' woven  skirts  decreased  in  1972  and 

1973,  then  increased  in  1974  through  the 
first  quarter  of  1976.  Imports  Increased 
176  percent  in  1975  compared  to  1974, 
and  322  percent  in  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 

1975.  The  ratio  of  Imports  to  dcwaestic 
production  decreased  In  1972  and  1973, 
then  increased  In  1974  and  1975.  The 
ratio  of  imports  to  domestic  production 
increased  from  4.7  percent  in  1974  to 
10.3  percent  In  1975. 

Imports  of  women's,  misses',  children's, 
and  Infants*  knit  and  woven  dresses  de- 
creased each  year  from   1972  through 

1974,  then  Increased  1.6  percent  In  1975 
compared  to  1974,  and  decreased  9.3  per- 
cent In  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975,  The 
ratio  of  imports  to  domestic  production 
decreased  in  1972  and  1973,  then  In- 
creased in  1974  and  1975.  "nie  ratio  of 
imports  to  domestic  production  increased 
from  6.5  percent  In  1974  to  7.4  percent  in 
1975. 

CONTRIBTJTBD    IMPORTANTLY 

Cxistomers  smreyed  Indicated  that 
they  have  decreased  their  purchases  of 
clothing  from  the  Progressive  Uniform 
Manufacturing  Corporation  relative  to 
their  purchases  of  Imported  clothing. 


AU  workers  at  the  Progressive  Uniform 
Mantifncturing  Corporation,  Philadelphia, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 3,  1976  are  eligible  to  »pply  for  adjvist- 
xaent  assistance  \mder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  12th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

\VR  Doc.24a05  PUed  8-23-76:8:46  am] 


CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imported  men's  and 
women's  uniforms,  jeans,  overalls,  shorts, 
jackets,  and  women's  dresses  and  skirts 
contributed  Importantly  to  the  total  or 
partial  separation  of  workers  at  the  Pro- 
gressive Uniform  Manufacturing  Corpo- 
ration, Philadelphia.  Pennsylvania.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


[TA-W-1,018J  -— 

UNIVERSAL  COMMUNICATIONS 
SYSTEMS,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  August  11,  1976  the  Department 
of  Labor  received  a  petition  dated  Au- 
gust 3,  1976  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Universal  Com- 
munications Systems,  Inc.,  Roanoke, 
yirglnla  (TA-W-1,018) .  Accordingly,  the 
director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  In  Section  221(a)  of 
the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  telephone  sys- 
tems and  equipment  produced  by  Uni- 
versal Cwnmunlcations  Systems,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  or 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
parti^  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eUglbllity 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for  ad- 
justment assistance  imder  Title  n,  Chap- 
ter 2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  thtua  Sep- 
tember 3, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  3,  1976. 
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The  petition  fUed  in  this  case  is  avail- 
able  for  Inspection  at  the  OlOcc  of  the 
Director.  OfBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  L*bor 
Affairs.  Ui3.  Department  at  Labor.  200 
Constttutton  Avenue,  N.W.,  Wartitagton, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  11th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Offlee  of 
Trade  Adjustment  Assixtance. 

[TO  Doc.76-24788  Piled  8-23-76,8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  126] 
ASSIGNMENT  OF  HEARINGS 

AuGtJsr  19,  1976. 
Cases  assigned  for  hearing,  post^xne- 
ment,  cancellation  or  oral  argument  ap- 
pear b^ow  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presenUy  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prc»nptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  116474  (Sub  32),  Leavltts  Freight  Serr- 
Ice,  Inc..  Extension-Eugene,  Oregon,  MC 
116474  (Sub  29),  Leavltts  Freight  Service. 
Inc..  Extension-Seven  States,  MC  116474 
(Sub  24),  Leavltts  Freight  Service,  mc 
Extension-Lane  County.  Oregon,  MC 
136430,  Leavltts  Freight  Service.  Inc.-Con- 
verslon  Application  and  MC  135430  (Sub 
1).  Leavltts  Freight  Service,  Inc.,  Exten- 
sion-Waste Pi4>er  (Springfield,  Oregon) 
now  assigned  September  21,  1076  at  Port- 
land, Oregon  is  now  cancelled  and  appli- 
cation dismissed. 

MC  136828  (Sub-No.  7),  Cox  tc  Shay,  Inc., 
now  assigned  October  IS.  1976  at  Blrmlng- 
tunn,  Alabama  is  canceled  and  the  appli- 
cation Is  dismissed. 

1£0  83841  Sub  166.  Hunt  Transportation. 
Inc.,  now  being  assigned  November  4.  1976 
(3  days),  at  Albuquerque,  N.  Mexico.  In  a 
hearing  room  to  be  later  designated. 

MC-C  9014.  Whitfield  Transportation.  Inc., 
V.  OJI.C.  Freight  Systems,  now  being  as- 
signed November  4,  1976  (2  days),  at  Al- 
buquerque, N.  Mexico,  In  a  hearing  room 
to  be  later  designated. 

MC  133666  Sub  61.  OangloS  k  Downham 
Trucking  Co..  Inc..  nsw  being  assigned  No- 
vember 16,  1976  (2  days),  at  Chicago,  Hi, 
In  a  hearing  room  to  be  later  designated. 

MC  113661  Sub  188  &  Sub  189,  Indiana  Re- 
frigerator Lines,  Inc.  now  being  assigned 
November  18,  1976  (2  days),  at  Chicago, 
m..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  123255  Sub  62,  B  &  L  Motor  Freight.  Inc.. 
now  being  assigned  November  16,  1976  (2 
days) .  at  Chicago,  111.,  In  a  hearing  room  to 
be  later  designated. 

MC  124061  (Sub  36).  Wathen  IVansport,  Inc. 
now  being  assigned  September  20,  1970  (1 
day)  at  LouUvlIle.  Kentucky  and  will  be 
held  In  Boom  273,  Federal  Building,  000 
Federal  Place. 


MC  1189S8  (Sub  129),  Jerry  Ltpps.  Xne. 
assigned  September  31,  1976  at  LootavlUe. 
Kentucky  and  wlU  be  held  in  Boom  273. 
Federal  Building.  600  Federal  Place. 

MO  111729  (Sub  657).  Purolator  Oouilar 
Corp.  now  assigned  September  14.  1970  at 
Frankfort,  Kentucky  and  will  be  held  In 
the  UJ3.  District  Courtroom.  3rd  Floor. 
John  C.  Watts  Federal  Building. 

MC-F  12784,  Smith's  Transfer  CorporaUon — 
Purchase — A  &  W  Service.  Inc.  and  MC 
110688  (Sub  108).  Smith's  Transfer  Cor- 
poration now  assigned  September  23,  1976 
at  Louisville,  Kentucky  and  will  be  held 
in  Room  273,  Federal  Building,  600  Fed- 
eral Place. 

Robert  L.  Oswald. 
Secretory. 

[PR  Doc.76-24800  Filed  8-23-76;8:46  am] 


[Second  Revised  Exemption  No.  128; 
Rule  19,  Ex  Parte  241 1 

EXEMPTION  UNDER  PROVISION  OF  tHE 
MANDATORY  CAR  SERVICE  RULES 

To: 

The  Atchison,  Topeka  and  Santa  Fe  Rail- 
road Company. 

Chicago  &  Eastern  Illinois  Railroad  Com- 
pany. 

Chicago  and  North  Western  Transportation 
Company. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company. 

Illinois  Central  Oulf  Railroad  Company. 

Louisville  and  Nashville  Railroad  Company. 

Missouri-Illinois  Railroad  Company. 

Missouri  Pacific  Railroad  Company. 

St.  Louis  Southwestern  Railway  Comjmny. 

Seaboard  Coast  Line  Railroad  Company. 

Southern  RaUway  Company. 

The  Texas  and  Pacific  BaUway  Company. 

It  appearing.  That  the  thirteen  rail- 
roads listed  below  have  mutually  agreed 
to  the  use  of  each  other's  empty  plain 
cars  having  mechanical  designations 
"XM",  "PM"— less  than  200,000  lbs., 
"QA",  "QB",  "GD".  "OH".  "OS",  and 
"QT"  and  bearing  reporting  marks  as- 
signed to  such  carriers. 

It  further  appearing  that  these  thir- 
teen railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing- 
house Project  in  which  ^ach  .road  wQl 
treat  the  cars  of  the  other  twelve  roads 
as  systems,  with  the  Car  Service  Division 
of  the  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  described  in  the 
Official  Railway  Equipment  Register 
I.C.C.-RJ:.R.  No.  400.  issued  by  W.  J. 
Trezlse,  or  successive  Issues  thereof,  as 
having  mechanical  designations  "XM". 
"PM"— less  than  200,000  lbs..  "QA". 
"GB",  "GD".  "GH".  "GS".  and  "GT"  and 
bearing  the  following  reporting  marks 
are  exempt  from  the  provisions  of  Car 
Service  Rules  1  (a) ,  2(a) ,  and  2(b) ,  'vt^iile 
on  the  lines  of  any  of  the  above  named 
railroads. 

The  Atchison,  Topeka  and  Santa  Fe  RaUroad 
Company.  Reporting  Marks:  ATSP. 

Chicago  &  Eastern  Illinois  Railroad  Com- 
pany. Reporting  Marks:  CEI  Effective  July 
16.  1976. 

Chicago  and  North  Western  Ttmn^xntatton 
Company,  Reporting  Marks:   CNW-COW- 


CMO-FDDM-ACSTL. 

Ckloac*.  MUwsukM,  St,  Paul  and  Pactflc 
BaUroad  Company.  Repertiag  Marks: 
MILW  BffeoUve  July  15,  1976. 

Chicago.  Bock  Island  and  Pacific  RaUroad 
Company,  Reporting  Marks:  RI-ROCK. 

nunols  Central  Oulf  Ballroad  Company,  Re- 
porting  Marks:    ICO-OM&O-IC. 

'  Louisville  anS  NaSbvlUe  BaUroad  Coi^iany, 
Reporting  Marks:  LfcM-dL-MOM-NC 
Effective  August  16,  1076. 

Missouri -lUlnols  Railroad  Company.  Beport- 
Ing  Marks:  MI  ESecUve  July  16.  1976. 

Missouri  Pacific  RaUroad  Company.  B*p<fft- 
Ing  Marks:  MP  Effective  July  16. 1976. 

St.  Louis  Southweetera  Railway  Company 
Reporting  MaAs:  S8W  Effective  July  16. 
1976. 

I  SeaboaM  Coast  line  BaUroad  Company  Re- 
porting Marks:  SCL-ACL-C&WC-SAL 
Effective  August  16.  1976. 

Southern  RaUway  Company,  Reporting 
Marks:  SOTT-AEC-CO-GF-NS-SA  Effective 
July  16,  1976. 

The  Texas  and  Pacific  RaUway  Company.  Re- 
porting Marks:  T&P  Effective  JiUy  16.  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  1^  the  Car  Service 
Division  as  each  rocul  Is  phased  into  the 
Project  starting  July  15,  1976.  the  Car 
Service  Division  to  Issue  appropriate 
notification  to  Project  ptutlclpants.  and 
to  advise  the  undersigned. 

Expires  February  15,  1977. 

Issued  at  Washington,  D.C,  August  11. 
1976. 

Intebstaxb  Commbkcc 

CoxmssioN. 
Lewis  R.  ItaPLs. 
Agent. 

|FR  Doc.76-24804  FUed  8-23-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  19,  1976. 

An  application,  as  summarized  below, 
has  heea  filed  requesting  relief  from  the 
requirements  of  Section  4  of  tiie  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  Eippll- 
cstlon  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rtdes  of 
Practice  (49  CPR  1100.40)  and  filed 
wittiln  15  days  fn»i  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Rk- 

ISTER. 

PSA  No.  43217— Joint  Water-RaU  Con- 
tainer Rates— ^ar  Eastern  Shipping 
Company.  Piled  by  Par  Eastern  Shipping 
CMnpany.  (No.  5).  for  Itself  and  inter- 
ested raU  carriers.  Rates  on  general  com- 
modities, from  ports  In  Republic  of  the 
Philippines.  Singapore,  Thailand  and 
West  Malaysia,  to  rail  carriers  terminals 
on  the  IJ.6.  Atlantic  and  Gulf  coasts. 

Grounds  for  relief — ^Water  competi- 
tion. 

FSA  No.  4321^— Joint  Water-Raa  Cott- 
tainer  Rate* — Padfte  Far  Mtut  l*nt.  Inc. 
FUed  t>7  Pacific  Far  East  Line,  Intf.,  (Na 


1  Bffecttve  tete  InaertML 
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8) ,  for  Itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  from  rail 
stations  on  the  U.S.  Atlantic  and  Gulf 
Seaboard,  to  ports  In  The  Federation  of 
Malaysia  and  the  Republic  of  Singapore. 

Grounds   for   relief — Water   competi- 
tion. 

PSA  No.  43219 — Joint  Water-RaU  Con- 
tainer Rates — Knutsen  Line.  Piled  by 
Knutsen  Line,  (No.  3),  for  itself  and  in- 
terested rail  carriers.  Rates  on  general 
commodities,  between  ports  in  The  Fed- 
eration of  Malaysia,  Hong  Kong.  Japan. 
Korea,  The  Republic  of  Singapore  and 
Taiwan,  and  rail  stations  on  the  U.S.  At- 
lantic and  Gulf  Seaboard. 
Gro\mds  for  relief — Water  competition. 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

IPR  r>oc.76-24799  PUed  8-23-76;8:46  am) 


[Notice  No.  108] 

MOTOR  CARRIER  TEMPORARY 
AUTHORmr  APPUCATIONS 

August  19,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  Section  210a (a)    of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFM.  8  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Registkh  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC"  docket 
and  "Sub"  nimiber  and  qoutlng  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  tsTje  of  eqiilpment  it  will 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  ccHnplete- 
ness  and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  106089  (Sub-No.  13  TA) .  filed 
August  11.  1976.  Applicant:  JOHN  O. 
LANE  LINES.  INC..  1017  North  McDuH 
Ave.,  P.O.  Box  6854.  Jacksonville. 
Fla.  32205.  Applicant's  representative: 
McCarthy    Crenshaw,    1205    Universal 


Marlon  Bldg.,  21  W.  Church  St.,  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products  (not  refrigerated 
and  not  frozen)  and  potato  chips,  from 
Jacksonville,  Fla..  to  points  in  Alabama 
(except  Montgomery  and  points  in  Ala- 
bama located  within  an  area  boxuided  by 
U.S.  Highway  80,  on  the  north,  U.S. 
Highway  31,  on  the  west,  the  Alabama- 
Florida  State  Lines  on  the  south,  and  the 
Alabama-Georgia  State  Line  on  the  east, 
and  from  the  points  in  the  above-de- 
scribed territory  to  Jacksonville,  Fla. 
(limited  to  stale  bakery  products  on  re- 
turn movement),  for  150  days.  Appli- 
cant has  also  filed  an  imderlsring  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Dixie  Dar- 
ling Bakers,  Inc.,  825  Bamett  St..  Jack- 
sonville, Fla.  32209.  Send  protests  to: 
G.  H.  Pauss.  Jr..  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008.  400  West  Bay 
St.,  Jacksonville,  Fla.  32202. 

No.  MC  109397  (Sub-No.  336  TA) .  filed 
August  11,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplln,  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan,  223  Cludad  Bldg., 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Special  nuclear  materials. 
from  Lynchburg,  Va.,  to  Sargents,  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Navy  Nuclear  Fuel  Division,  Bab- 
cock  L  Wilcox,  Box  786,  Lynchburg,  Va. 
24505.  Send  protests  to:  John  V.  Barry. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
600  Federal  Bldg.,  911  Watout  St.  Kansas 
City,  Mo.  64106. 

No.  MC  112288  (Sub-No.  12  TA).  filed 
August  10,  1978.  Applicant:  YAR- 
BROUGH  TRANSFER  CO..  1500  Doune 
St.,  Winston-Salem,  N.C.  27107.  AppU- 
cant's  representative:  Chswles  Ephraim, 
Suite  600,  1250  Connecticut  Ave.,  NW. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
trsmsporting :  Commodities,  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approxinwitely  10  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  In 
Washington.  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Mart  Office  Bldg.,  Room 
CC516.  Charlotte,  N.C.  28205. 

No.  MC  114533  (Sub-No.  348  TA).  filed 
Augxist  9.  1976.  Applicant:  BANKERS 
DISPATCH  CORP.,   1106  W.   35th  St.. 


Chicago,  ni.  60609.  Applicant's  represent- 
ative: Paul  R.  Bergant  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting:  Audit 
media  and  other  business  records,  be- 
tween Marion,  Ind.,  on  the  one  hand, 
and,  on  the  other,  Indianapolis.  Ind..  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  Supporting  shipper:  Fisher-Body- 
General  (MBces,  GMC,  J.  R.  Murphy,  Di- 
rector of  Traffic,  30001  Vay  Dyke,  Traffic 
Activity,  Room  162-11.  Warren.  Mich. 
48090.  Send  protests  to:  Patricia  A.  Ros- 
coe,  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St, 
Room  1386,  Chicago.  Dl.  60604. 

No.  MC  115092  (Sub.  No.  48  TA) ,  filed 
August  11,  1976.  AppUcant:  TOMA- 
HAWK TRUCKING.  INC.,  P.O.  Box  O. 
Vernal,  Utah  84078.  Applicant's  repre- 
sentative: Walter  Kobos,  1016  Kehoe 
Drive.  St.  Charles.  111.  60174.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Escalante, 
Utah,  to  Chicago,  Rockford,  Peoria, 
Springfield,  and  Champaign,  HI.;  Indi- 
anapolis and  Fort  Wayne,  Ind. ;  Milwau- 
kee, Madison,  Green  Bay  and  LaCrosse. 
Wis.;  Minneapolis,  Minn.;  Des  Moines 
and  Davenport,  Iowa;  Omaha,  Nebr.. 
and  all  of  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Teton  West  Lumber  Co., 
P.O.  Box  3656,  Casper,  Wyo.  82602.  Send 
protests  to:  Lyle  D.  Heifer.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5301  Fed- 
eral Bldg.,  125  South  State  St.,  Salt  Lake 
City.  Utah  84138. 

No.  MC  136848  (Sub-No.  10  TA) .  filed 
August  11.  1976.  Applicant:  JAMES 
BRUCE  t.kt:  and  STANLEY  LEE.  doing 
business  as  LEE  CONTRACT  CAR- 
RIERS. Old  Route  66,  P.O.  Box  48,  Pon- 
tlac,  HI.  61768.  Applicant's  representa- 
tive: Edward  F.  Stanula,  837  E.  162nd 
St.,  South  HoUand,  lU.  60473.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Magazines.  magazine 
parts,  printed  paper  and  printed  inserts: 
and  printing  paper  (other  than  news- 
print or  carbonized)  not  printed  or  im- 
printed in  rolls  and  sheets,  from  Pontiac 
111.,  to  Milwaukee,  New  Berlin  and  Wau- 
kesha, Wis.;  New  York,  N.Y.;  Palrvlew, 
Vineland  and  Trenton.  N.J.;  Bridgeport, 
New  Britain,  North  Haven  and  Bristol, 
Conn.;  Indianapolis..  Ind.;  Des  Moines. 
Meridith  and  Mt.  Pleasant,  Iowa;  Dan- 
ton.  Ohio;  Waseco.  Minn.;  Hialeah.  Fla.. 
Lavonia,  Mich.;  Effingham,  Chicago, 
Bloomlngton,  Carbondale  and  Centralla, 
m.;  and  from  Bristol,  Conn.,  to  Pontiac, 
Crysti*!  Lake,  Effingham,  Bloomlngton 
and  Chicago,  m.;  Greenville,  Ind.;  and 
Printing  paper,  (other  than  newsprint  or 
carbonized)  not  printed  or  imprinted.  In 
rolls  or  ^eets.  between  our  plant  and 
warehouse  facilities  at  or  near  Pontiac, 
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HI.,  on  the  one  hand,  and  our  plants  and 
warehouse  facilities  at  or  near  Bristol 
and  New  Haven,  Conn.,  on  the  other,  for 
180  days.  Supporting  shipper:  City  Na- 
tional Printing  Co..  Merle  Shoop.  Super- 
intendent. 1600  N.  Main  St..  Pcmtiac.  111. 
61764.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Cwnmerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St.. 
Room  1386.  Chicago.  HI.  60604. 

No.  MC  138177  (Sub-No.  5  TA) .  filed 
August  11.  1976.  Applicant:  BROWN 
TRUCKING.  INC..  7622  Apple  Valley 
Road,  Memphis,  Tenn.  38138.  Applicant's 
representative:  John  Paul  Jones,  189 
Jefferson  Ave.,  Memphis,  Term.  38103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Coal,  In 
bulk.  In  dump  vehicles;  (1)  from  the  fa- 
cilities of  St.  Bernard  Coal  Co.,  and 
C.OJI.D.  Mining  Company  near  Mor- 
gantown.  Ky..  and  from  the  faclltles  of  . 
Alley-Cassity  Coal  Co..  Inc..  and  St. 
Bernard  Coal  Co.,  near  Nashville,  Tenn.. 
to  the  plantsite  of  Arkansas  Lightweight 
Aggregate  Corp..  near  West  Memphis, 
Ark.;  and  (2)  which  has  an  immediate 
prior  movement  by  water,  from  the  site 
of  a  terminal  at  President's  Island, 
Memphis,  Tenn.,  to  the  plantsite  of 
Arkansas  Lightweight  Aggregate  Corp., 
near  West  Memphis,  Ark.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Arkansas 
Lightweight  Aggregate  Corp.,  P.O.  Box 
1667.  West  Memphis,  Ark.  72301.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Suite 
2006.  100  North  Main  St..  Memphis, 
Tenn.  38103.  _ 

No.  MC  140443  (Sub-No.  2  TA).  filed 
August  12.  1976.  Applicant:  CENTRAL 
DELIVERY  SERVICE  OF  WASHING- 
TON. INC.,  1101  Ripley  St.,  Silver  Spring, 
Md.  20910.  Applicant's  representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Checks  and  related  bank 
papers.  (1)  from  the  Baltimore  Branch, 
Federal  Reserve  Bank  of  Richmond,  Bal- 
timore, Md..  to  points  In  the  District  of 
Columbia;  points  in  Arlington.  Fairfax, 
Loudoim  and  Prince  William  Counties, 
Va.,  and  the  cities  of  Alexandria,  Fair- 
fax and  Falls  Church,  Va.,  and  points  in 
■Berkelej',  Grant,  Hampshire,  Hardy, 
Jefferson,  Mineral  and  Morgan  Counties, 
W.  Va.:  (2)  from  the  Baltimore  Branch, 
Federal  Reserve  Bank  of  Richmond. 
Baltimore,  Md.,  to  the  Friendship  Inter- 
national Airport,  near  Baltimore.  Md., 
restricted  to  the  transportation  of  ship- 
ments having  a  subsequent  movement  by 
air,  and  (3)  from  Cumberland,  Md.,  to 
points  In  Berkeley,  Grant.  Hampshire, 
Hardy,  Jefferson.  Mineral  and  Morgan 
Coimtles.  W.  Va..  restricted  to  the  trans- 
portation of  shipments  having  a  prior 
movement  by  air,  and  (4)  from  points  In 
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Arlington,  Fairfax.  Loudoim  and  Prince 
Wlllam  Counties.  Va..  and  the  cities  of 
Alexandria.  Fairfax  and  Falls  Church, 
Va..  and  the  District  of  Coliunbia.  to  the 
Baltimore  Branch,  Federal  Reserve  Bank 
of  Richmond,  Baltimore,  Md.,  under  a 
continuing  contract  with  Baltimore 
Branch.  Federal  Reserve  Bank  of  Rich- 
mond, for  180  days.  Supporting  shipper: 
Baltimore  Branch,  Federal  Reserve 
Bank  of  Richmond,  7210  Ambsissador 
Road,  Baltimore,  Md.  21207.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion, 12th  &  Constitution  Ave..  NW., 
Room  1413,  W.  C.  Hersman,  District  Su- 
pervisor. Washington.  D.C.  20423. 

No.  MC  142004  (Sub-No.  1  TA) .  fUed 
August  9,  1976.  Applicant:  JAMES  M. 
BATES,  doing  business  as  BATES 
TRUCTKING,  Box  323,  Tolono,  UK  61880. 
ApplicEint's  representative:  Robert  W. 
Dodd.  201  Springfield.  Suite  206,  Cham- 
paign, ni.  61820.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Building  materials  (except  dry  ce- 
ment), between  points  In  Montgomery. 
Fountain.  Warren.  Tipplcanoe.  Marion. 
Hendricks,  Boone.  Vigo  Parke,  Vermil- 
lion and  Putnam  Counties  Ind.;  points 
in  Vermillion.  Champaign  and  Edgar 
Counties,  m..  under  a  continuing  con- 
tract with  The  Wlskes  Corporation,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Wlskes  Corporation.  D.  A.  Kloes. 
Manager.  Traffic  &  Consolidation,  515  N. 
Washington  Ave..  Saginaw,  Mich.  48607. 
Send  protests  to:  Patricia  A.  Rbscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St.. 
Room  1386,  cnilcago,  HI.  60604. 

No.  MC  142264  (Sub-No.  1  TA).  filed 
August  11.  1976.  Applicant:  RAYMOND 
E.  PATTERSON,  doing  business  as  RAY 
PATTERSON  MOTORS,  389  East  Main, 
Greenwood,  Ind.  46142.  Applicant's  rep- 
resentative: Alkl  E.  Scopelltis,  815  Mer- 
chants Bank  Bldg.,  Indianapolis.  Ind. 
46204.  Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used  mo- 
tor vehicles.  In  truckaway  service,  be- 
tween points  In  Illinois,  Indiana,  Ken- 
tucky, Ohio,  Michigan  and  Tennessee, 
for  180  days.  Supporting  shippers:  There 
are  approximately  20  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington.  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  William  S.  Ennls. 
Transportation  Specialist,  Interstate 
Commerce  Commission.  Federal  and  U.S. 
Courthouse.  46  East  Ohio  St..  Room  429. 
Indianapolis.  Ind.  46204. 

No.  MC  142337  TA.  filed  August  10. 
1976.  Applicant:  CAN-FAST  EXPRESS 
LTD.,  54  Transwell  Ave.,  Toronto.  On- 
tario, Canada.  Applicant's  representa- 
tive: Morton  Finkelstein  (same  address 
as  applicant).  Authority  sought  to  op- 
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erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Parts,  material,  supplies,  and  such 
merchandise  required  for  the  manufac- 
turing and/ or  installations  produced  or 
distributed  by  Honeywell.  Ltd..  Canada, 
between  Ports  of  Entry  on  the  United 
States-Canadian  International  Bound- 
ary in  New  York,  Michigan  and  Ver- 
mont, oa  the  one  hand,  and,  on  the 
other,  Boston.  Lawrence,  Pramlnghsun. 
Waltham.  Mass.;  Philadelphia  and 
Leechburg,  Pa.;  Cleveland  and  Akron, 
Ohio;  Chicago,  Freeport  and  Arlington 
Heights,  111.;  Detroit.  Mich.,  restricted  to 
service  for  Honeywell  Limited  C:?anada, 
and  further  restricted  to  transportation 
by  air  ride  trailers,  under  a  continuing 
contract  with  Honeywell  Limited.  Appli- 
cEUit  intends  to  tack,  for  180  days.  Sup- 
porting shipper :  Honeywell  Limited,  740 
Ellesmere  Road,  Scarborough.  Ontario. 
Canada  MIP  2V9.  Send  protests  to: 
George  M.  Parker.  District  Supervisor. 
Room  910,  111  West  Huron  St.,  Buffalo, 
N.Y.  14202. 

No.  MC  142342  TA.  filed  August  12., 
1976.  Applicant:  AGGREGATE  TRANS- 
PORT. INC..  P.O.  Drawer  D,  Albany.  Ga. 
31702.  Applicant's  representative:  J.  Mi- 
chael May.  Suite  400.  1447  Peachtree 
St.,  N.E.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  from  Atlanta,  Eden 
and  Thomasvllle,  <jte.,  to  Anniston,  Bir- 
mingham and  Motts,  Ala. ;  points  in  Col- 
bert and  Marshall  Counties,  Ala.;  Jack- 
sonville, Panama  City,  Pensacola,  Port 
St.  Joe  and  West  Palm  Beach,  Fla. ;  Cor- 
bin,  Ky.;  points  in  Marshall  and  Nuh- 
lenberg  Counties.  Ky.;  Pascagoula. 
Miss.;  Charleston  and  Copper  Hill. 
Tenn.;  and  points  in  Anderson,  Hamblen. 
Hardin,  Jefferson,  Loudon,  Polk,  Rhea 
and  Warren  Counties,  Tenn.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Dawes  Mining  Company.  Inc..  2480 
Windy  Hill  Road.  Marietta.  Ga.  30062. 
Send  protests  to:  G.  H.  Fauss.  Jr.,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
35008,  400  West  Bay  St..  Jacksonville. 
Fla.  32202. 

No.  MC  142343  TA,  filed  August  10. 
1976.  Applicant:  JOSEPH  MACRI.  doing 
business  as  J  &  M  TRUCTKING.  8237  West 
Mexico,  Lakewood,  Colo.  80226.  Appli- 
cant's representative:  Joseph  Macri 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Offai  and  inedible  meat 
and  meat  by-products.  In  shipper  owned 
trailers,  from  Torrlngton  and  RIverton, 
Wyo..  to  Denver,  Colo.,  under  a  continu- 
ing contract  with  Denver  Recycling  Com- 
pany, for  180  days.  Supporting  Shipper; 
Denver  Recycling  Company,  5350  N. 
Washington  St.,  Denver,  Colo.  Send  pro- 
tests to:  Roger  L.  Buchanan.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 721  l»th  St..  492  UJS.  Customs 
House,  Denver,  Colo.  B0202. 
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No.  MC  142344  TA,  filed  August  11, 
1976.  Applicant:  PLANTATION  WOOD 
PRODUCTS,  INC.,  1800^  Oakhaven  Drive, 
Albany,  Oa.  31702.  .^ipllcaofs  repre- 
sentative: Robert  L.  Arnold  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  a«  a  common  carrier,  by  motor 
vehicle,  over  ttregular  routes,  transport- 
ing: Povltry  ffrit,  from  the  plant  and 
warehouse  facility  of  Blackledge  Stone 
Company  In  Randolph  County,  Ga.,  to 
points  in  Alabama  north  of  Interstate  20 
and  points  In  Tennessee  east  of  Highway 
231,  for  180  days.  Supporting  shipper: 
Blackledge  Stone  Company,  Route  3, 
Box  489  B,  Leesburg,  Ga.  31763.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Super- 
visor, Interstate  Commerce  Cwnmission, 
Bureau  of  Operations.  Box  35008,  400 
West  Bay  St.,  Jacksonville,  Pla.  32202. 

No.  MC   142345   TA,  filed  August   11, 
1976.  Applicant:   A-1  PROFESSIONAL 
PACK    fc    LOAD.    INC..    2027    SE    90th 
Place,    Portland.    Oreg.    97216.    AppU- 
cant's   representative:    Nancy   C.    Fink 
(same  address  as  applicant).   Author- 
ity  sought   to   operate   as    a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Used    ?iousehold 
goods  as  defined  by  the  Conmiission,  re- 
stricted to  shipments  packed  and  loaded 
by  A-1  Professional  Pack  and  Load,  Inc., 
and    further    restricted    to    shipments 
transported  in  shipper-leased  vehicles, 
between   points   in   Arkansas,   Arizona, 
California,     Colorado,     Idaho,     Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  Mon- 
tana,  Nebraska,   Nevada,   New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,    Texas,    Utah,    Wisconsin    and 
Wy<Mning,  for  180  days.  Supporting  ship* 
pers:  There  are  approximately  7  state- 
ments of  support  attached  to  the  applica- 
tion,  which  may  be  exsunined   at  the 
Interstate    Commerce    Commission    In 
Washington,    DC,    or    copies    thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

Passenger  Application 

No.  MC  142325  (Sub-Nb.  1  TA) ,  filed 
August  9.  1976.  Applicant:  ALEXANDER 
JAMES  AND  JAMES  E.  SYKES,  JR.,  do- 
ing business  as  ALJAMCX)  LEISURE.  36 
N.  Edgewood  St.,  Philadelphia,  Pa.  19139. 
AppUcant's  representative:  Alan  Kaim, 
Two  Perm  Center  Plaza,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hkl*  with  the  passengers.  In  special;  op- 
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actions,  between  Philadelphia,  Pa.,  on 
Che  one  hand,  and,  on  the  other,  points 
on  the  Delaware  Bay  and  Atlantic  Coast 
of  New.  Jersey,  from  Penngrove,  Glou- 
cester County,  to  Sandy  Hook,  Mon- 
mouth Count^,  for  180  days.  Applicant 
has  also  filed  an  underlying  £TA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers:  Guardian  Civic 
League,  Inc.,  5406  Pine  St.,  Philadelphia, 
Pa.  19143.  First  Masonic  District,  Prince 
Hall  Grand  Lodge,  4301  N.  Broad  St.. 
Philadelphia,  Pa.  19140.  Lancaster 
Avenue  Business  Assoc.,  4145  Lancaster 
Ave.,  Philadelphia,  Pa.  Optimists  Int'l, 
8246  W.  Chester  Pike,  Upper  Darby,  Pa. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretarv- 

IFR  Doc.76-24798  PUeU  8-23-76;8:45  am) 


[Notice  No.  17] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  24,  1976. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-Pe-76700.  By  application  filed 
August  13,  1976,  ASSOCIATED  BOAT 
TRANSPORT,  INC..  10006  126th  NE., 
Kirkland,  WA  96033,  seeks  temporary  au- 
thority to  transfer  a  portion  of  the  oper- 
ating rights  of  ASSOCIATED  TRANS- 
FER &  STORAGE  CO.,  INC.,  730  N. 
Northlake  Way,  Seattle,  WA  98103,  under 
section  210a(b).  The  transfer  to  ASSO- 
CIATED BOAT  TRANSPORT,  INC.,  of 
the  operating  rights  of  ASS<X?IATED 
TRANSFER  &  STORAGE  CO.,  INC.,  Is 
presently  pending. 

ROBZRI  L.  OsWMJ>, 

Secretary. 

[TR  Doc.76-a4802  PUed  8-23-78:8:45  am) 


(I.C.C;  Order  No.  173  Under  Revised 
service  Order  No.  984) 

REROUTING  TRAFFIC 

Ta  aa  Railroads.  In  the  opinion  <rf 
Lewis  R  Teeple,  Agent,  the  Green  Moun- 
tain Railroad  Corporation  is  unable  to 
transport  traffic  over  its  line  because  of 
track  damage  from  flooding. 

it  is  orderedi.  That.  <a)  The  Green 
Mountain  Railroad  Corporation,  being 
unable  to  transport  traffic  over  its  line 
because  of  track  damage  from  flooding, 


\SxBJk  carrier  is.  herebsr  authorized  to  re- 
route or  divert  such  traffic  via  any  avail- 
able teate  to  expedite  the  movement. 
The  btnkir  covering  all  such  ears  re- 
routed shall  earry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concttrrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  conciurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notiflcation  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shan  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shan  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
CcMnmission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains In  force,  those  voluntarily  agreed 
upon  by  and  betweefri  said  carriers;  or 
up<Hi  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:30  pjn.,  August  10, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  September  10.  1976, 
imless  otherwise  modified  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Assoclatl<Hi:  imd  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  10, 

1976. 

iwierstatb  commerce 

Commission 
iMwia  R.  Teeple, 

Agent. 

|FR  Doa-ie-iiaai  FUed  8-23-76:8:45  am) 
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RULES  AND  REGULATIONS 


TItie  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  76-588] 
SAVING  AND  LOAN  ASSOCIATIONS 

Director  Guidelines  and  Certain 
Prohibitions  and  Disclosure 

Summary 

August  18, 1976. 
The  following  summary  of  the  amend- 
ments adopted  by  this  resolution  Is  pro- 
Tided  for  the  reader's  convenience  and 
Is  subject  to  the  full  explanation  In  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

L  Nrw  Insurance  Regulations  SS  561.29, 
661.30.  661.31.  661.32.  561.33.  561.34, 
561 J5.  561.36.  and  561.37:  Defini- 
tions— 

A.  AffiUated  person.  An  aflaiiated  per- 
son of  an  insured  Institution  is : 

1.  A  director,  officer  or  controlling  per- 
aoD  of  such  institution; 

2.  The  spouse  of  any  person  in  (1); 
and 

3.  A  member  of  the  immediate  family 
of  any  person  In  (1)  who  has  the  same 
home  as  such  person,  or  who  is  a  director, 
of&cer.  or  controlling  person  of  any  suIh 
fiidiary  or  of  any  holding  company  af- 
filiate of  such  institution; 

4.  Any  corporation  or  organlzatiCHi 
(other  than  the  insured  institution  or  a 
corporation  or  organization  through 
which  the  insured  institution  operates) 
of  which  any  person  in  (1)  Is  an  officer 
or  partner  or  is,  directly  or  Indirectly, 
either  alone  or  with  his  spouse,  the 
owner  of  10  percent  or  more  of  any  class 
erf  equity  securities  or  the  owner  with 
other  i>ersons  in  (1)  and  their  spouses  of 
25  percent  or  more  of  any  class  of  equity 
securities;  and 

5.  Any  trust  or  other  estate  in  which  a 
person  in  (1)  or  the  spouse  of  any  such 
person  has  a  substantial  b^ieflclal  in- 
terest or  as  to  which  such  person  or  his 
spouse  serves  as  trustee  or  in  a  similar 
fiduciary  capacity. 

B.  Immediate  family.  A  person's  im- 
mediate family  means: 

1.  Such  person's  spouse,  father,  moth- 
er, children,  brothers,  slstezs,  and  grand- 
children; 

2.  The  father,  mother,  brothers  and 
sisters  of  such  person's  spouse;  and 

3.  The  spouse  of  a  child,  brother  or 
Bister  of  such  person. 

C.  Director.  The  term  "director" 
means  any  director,  trustee  or  other  per- 
son performing  similar  functions,  but 
does  not  include  advisory,  h<Miorary.  or 
emeritus  directors,  unless  the  person  is 
performing  functions  similar  to  those  of 
a  director. 

D.  Officer.  The  term  "officer"  means 
the  president,  any  vice-president,  the 
secretary,  the  treasurer,  the  comptrol- 
ler, and  any  other  person  performing 
similar  functions.  The  term  also  includes 
the  chairman  of  the  board  if  he  is  In- 
volved tn  operating  management. 

K  Financial  institiUion.  The  term  "fi- 
nancial Instltutlaa"  means  any  savings 


and  loan  association,  savings  bank,  com- 
mercial bank,  or  similar  institution,  bat 
does  not  include  a  Federal  Home  Loan 
Bank  or  the  Bank  for  Savings  and  Loan 
Associations,  Chicago,  Illinois. 

P.  Holding  company  affiliate.  The  term 
"holding  company  affiliate"  of  an  in- 
sured institution  means  a  savliigs  and 
loan  holding  company  of  which  the  in- 
sured Institution  Is  a  subsidiary  and  any 
other  subsidiary  thereof,  other  than  a 
subsidiary  of  the  institution.  With  re- 
spect to  a  bank,  the  term  means  a  bank 
holding  company  of  which  the  bank  is 
a  subsidiary  and  any  other  subsidiary 
thereof. 

G.  PriTidipal  supervisory  agent.  The 
"principal  supervisory  agent"  of  the  Cor- 
poration means  the  President  of  the 
PHLBank  of  the  district  in  which  the 
principal  office  of  the  insured  institution 
is  located. 

H.  Parent  company  and  siAsUMary. 
These  terms  are  defined  in  §§  583.10  and 
583.14  of  the  Holding  Company  Regula- 
tions. 

L  Audit  period.  The  "audit  period"  of 
an  insured  institution  means  the  12- 
month  period  covered  by  the  annual  au- 
dit conducted  to  satisfy  §  563.17-1. 

n.  Revised  Insurance  Regulation 
t  561.28 

The  term  "controlling  person"  of  an 
insured  instltutlod  means  an^  person  or 
entity  which,  either  directly  or  indi- 
rectly, or  acting  in  concert  with  others, 
owns,  controls  or  holds  with  power  to 
vote,  or  holds  proxies  representing,  ten 
percent  or  more  of  the  voting  shares  of 
such  institution.  However,  a  director  of 
an  Insured  institution  will  not  be  deemed 
a  controlling  person  thereof  t)ecause  he 
votes  proxies  of  the  owners  of  such  in- 
stitution, if  such  proxies  were:  (a)  Ob- 
tained in  connection  with  an  annual 
proxy  solicitation,  or  (b)  obttdned  from 
savings  accoimtholders  if  such  proxies 
are  voted  in  accordance  with  a  tniajority 
vote  of  the  institution's  entire  board  of 
directors,  or  by  a  committee  of  such  di- 
rectors. 

HL  Rbvisid  Instjiunce  Regxtlatiok 
9  563.17:  Management  and  Financial 
Policies 

PrevioDsly  required  compensation  to 
officers,  directors,  and  employees  of  in- 
sured Institutions  and  their  service  cor- 
porations to  not  t>e  in  excess  of  that 
wlilch  Is  reasonable  and  commensurate 
with  their  duties  and  responsibilities. 
Revised  to  make  clear  that  the  term 
"employees"  Includes  former  officers,  di- 
rectors, and  employees  who  regiilarly 
perform  services  for  the  institution  or 
service  corporatfim  pursuant  to  consult- 
ing contracts. 

IV.  New  Insurance  Regulation  S  563.33: 
DiRBCTORS,  Officers  and  Employees 

A.  Sets  forth  recommended  guidelines 
concerning  composition  of  boards  of  di- 
rectors of  insured  institutions.  Such 
guidelines  will  be  used  in  the  future  as 
conditions  of  insw-ance  for  newly  In- 
sured institutions  and  apply  for  five 
years.  Limitations  concerning  directors 


or  offleezs  contained  in  existing  condi- 
tions of  insurance  are  eliminated  as  to 
mil  insured  institutions  agreeing  to  fol- 
low the  guidelines,  "nie  giiidellnes  are  as 
follows: 

1^  A  majority  to  live  or  work  in  Institu- 
tion's normal  lending  territory; 

a.  Not  more  than  V^  to  be  salaried  of- 
ficers or  employees  of  institution  or  any 
subsidiary  or  holding  company  affiliate 
tbenaC: 

3.  NoC  more  than  2  to  be  members  of 
same  Immediate  family; 

4.  Not  more  than  1  to  be  attorney  with 
same  law  firm ;  and 

5.  a.  Nrme  to  be  directors  of  another 
financial  institution  or  holding  company 
affiliate  thereof  other  than  a  commer- 
cial bank  or  trust  company ;  and 

b.  Not  more  than  !^  to  be  directors  of 
a  commercial  bank,  trust  company,  or 
holding  company  affiliate  thereof;  and 

c.  Not  more  than  1  to  be  director  of 
same  commercial  bank,  trust  company, 
or  hol(fiBc  company  affiliate  thereof;  and 

d.  None  to  be  salaried  officers  or  em- 
plnyees  of  other  financial  institutions  or 
holding  company  affiliates  thereof. 

e.  EJcceptlon  from  all  guidelines  in  (5) 
for  dtreetors,  officers,  and  employees  of 
other  financial  institutions  and  their 
holdkig  eoBipany  affiliates  if  part  of  the 
same  BSL  holding  company  as  the  in- 
sitred  institution,  or  if  neither  the  finan- 
cial bistitutlon  nor  any  financial  insti- 
tution which  Is  a  holding  company  affil- 
iate thereof  has  an  office  in  any  coimty 
or  standard  metropolitan  statistical  area 
in  which  the  insured  institution  has  an 
office,  or  within  any  county  or  SMSA 
from  which  such  insured  institution  re- 
ceives either  more  than  $5,000,000  in  sav- 
ings or  5  percent  of  its  savings  accoimts. 

B.  Precludes  salaried  officers  of  insured 
institutions  from  becoming,  and  after 
1979  annual  meeting  from  continuing  to 
serve  as,  salaried  officers  or  employees 
of  other  financial  institutions  or  holding 
company  affiliates  thereof.  All  exceptions 
in  (A)(3T(e)  are  applicable  to  this  pro- 
hibition. 

C.  Prohibits  use  of  employees  of  in- 
sured Institution  or  its  subsidiaries  to  do 
work  during  the  hours  of  their  employ- 
ment by  the  institution  or  subsidiary  for 
any  aflBUated  person  without  compensa- 
tion to  the  Institution  or  subsidiary. 

V.      Revssxd      Insurance      Regulation 
i  563^ :  Deposit  Relationships 

Revised  regulation  prohibits  an  in- 
sured institution  or  subsidiary  thereof 
from  having  a  deposit  relationship  with 
an  affiliated  person-  of  the  institution,  or 
with  any  financial  institution  or  hold- 
ing compsmy  affiliate  thereof  of  which  an 
affiliated  person  of  the  institution  is  a 
director,  if  maintenance  of  such  deposit 
relationship  has  been  specifically  disap- 
proved' by  the  Principal  Supervisory 
Agent.  Also  prohibits  a  new  deposit  re- 
lationsh^)  of  this  type  (Including  a  new 
Inteiiock  Involving  an  existing  deposit  re- 
lationship!^ without  the  approval  of  the 
Principal  Superviaary  Agent.  Fcustors  to 
be  considend  hv  (be  Principal  Super- 
visory Acn*  asr  sot  forth.  ' 
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VX.  ReTZSBB  iHSimAHCB  BxcxjiAnoti 
I  56335:  Rxsnicnom  Involtxnc  Loan 
Sekticis 

A.  No  Insured  InstitutkHi  or  stibsldlary 
thereof  may  make  a  loan  on  condMlon 
that  the  borrower  contract  with  any  spe- 
dflc  person  or  organization  for  the  fol- 
lowing: 

1.  Insurance  services  (as  an  agent, 
broker,  or  imderwriter) ,  except  insur- 
ance or  guarantee  provided  by  a  govern- 
ment agency  or  private  mortgage  insur- 
ance; 

2.  Building  materials  or  construction 
services; 

3.  Legal  services  rendered  to  the  bor- 
rower; 

4.  Services  of  a  real  estate  agent  or 
broker;  or 

5.  Real  estate  or  property  management 
services. 

B.  An  Insured  institution  or  subsidiary 
thereof  must  notify  home  borrowers 
(home  defined  in  i  541.10-2  as  1-4  family 
dwelling)  at  or  prior  to  commitment  of 
their  right  to  select  the  person  or  organi- 
sation rendering  Insurance  services. 
However,  an  institution  or  subsidiary 
could  refuse  to  make  a  loan  if  it  believed 
on  reasonable  grounds  that  Insurance 
services  provided  by  the  person  or  w- 
canlzation  selected  by  borrower  would 
afford  it  insufllclent  protection. 

C.  An  insured  institution  or  subsidiary 
thereof  may  require  home  borrowers  to 
reimburse  it  for  legal  services  rendered 
to  it  by  its  attorney,  or  to  directly  pay 
for  such  services,  only  if  the  fee: 

1.  Is  limited  to  legal  services  attribut- 
able to  such  loan; 

2.  If  In  excess  of  $100.  is  supported  by 
a  statement  prepared  by  or  on  behalf  of 
the  attorney  (a)  describing  the  legsd 
services  performed,  (b)  setting  forth  the 
time  spent  and  the  hourly  rate  or  other 
basis  for  determining  the  fee,  (c)  stav- 
ing that  such  legal  services  are  performed 
for  the  Institution  and  not  for  the  bor- 
rower, and  (d)  stating  that  such  services 
are  paid  for  by  the  borrower: 

3.  is  reasonable  and  commensurate 
with  the  legal  services  performed;  and 

4.  Is  separately  Itemized  on  the  locui 
settlement  sheet  and  identified  as  a  fee 
to  the  lender's  attorney. 

Vn.  New  Insurance  Regulation 
S  563.40:    Paymxnt   of  Pies   to  Af- 

riLiAiEO  Persons 

A.  Prtdilbits  affiliated  persons  of  an 
insured  Institution  from  receiving,  di- 
rectly or  indirectly,  loan  procurement 
fees  from  the  institution,  any  subsidiary 
thereof,  or  any  other  source. 

B.  Apices  the  kickback  and  unearned 
fee  prohibitions  in  sec.  8  of  the  Real 
Estate  Settlement  Procediu-es  Act  erf 
1974  (RESPA)  to  aU  loans  by  insured 
Institutions  and  their  subsidiaries  se- 
cured by  real  property,  whether  or  not 
covered  by  RESPA.  (RESPA  generally 
covers  only  1-4  family  loans.) 

VUL  New  Insurance  Regulation 
i  563.41:  Restrictions  On  R«al  Prop- 
■«TT  TaAxsacTiONs  With  Apfiliatbd 
PnsoNs, 

A.  ProfalbttB  Insured  Institutions  and 
their  subsidiaries  from  purchasing  from. 
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Jointly  owning  with,  selling  to,  or  leasing 
from  an  affiliated  person  of  such  institu- 
tion any  interest  in  real  property. 

B.  Exceptions  for: 

1.  Joint  ownerships  in  existence  on 
effective  date; 

2.  Purchases  from  affiliated  persons  of 
their  interests  in  real  property  Jointly 
owned  on  effective  date; 

3.  Sales  to  affiliated  persons  of  interest 
of  institution  or  subsidiary  in  real  prop- 
erty Jointly  owned  on  effective  date; 

4.  Lease  of  real  property  on  which  the 
Institution  or  subsidiary  maintains  an 
office  or  has  applied  to  maintain  an  office 
existing  on  effective  date; 

5.  Renewal  of  any  lease  in  (4) ; 

6.  Purchase  of  real  property  being 
leased  by  the  Institution  under  (4)  or 
(5) ;  and 

7.  Lease  (including  renewals)  of  real 
property  on  which  the  institution  or  sub- 
sidiary will  maintain  an  office,  if  the 
space  being  leased  is  not  more  than  15 
percent  of  the  total  space  available  for 
lease  in  the  office  building  or  shopping 
center. 

C.  Excepticms  (2),  (3),  (5),  (6)  and 
(7)  are  subject  to  the  following  condi- 
tions: 

1.  Transaction  must  be  approved  In 
advance  by  Principal  Supervisory 
Agent; 

2.  Termys  of  the  transaction  must  be 
fair  to,  and  in  best  interests  of,  insti- 
tution or  subsidiary ; 

3.  Price  must  be  supported  by  inde- 
pendent appraisal  not  prepared  by  af- 
filiated person  of  institution;  and 

4.  Transaction  must  be  approved  in 
advance  by  a  disinterested  majority  of 
the  board  of  directors  of  the  institution 
or  subsidiary,  with  full  disclosure  of  the 
terms  of  such  transaction;  information 
to  be  included  in  disclosiu-e  is  set  forth. 

DC.  New  Insurance  Regulation  §  563.43: 
Restrictions  on  Loans  and  Other  In- 
vestments Involving  Affiliated  Per- 
sons 

A.  Prohibits  insured  institutions  and 
their  subsidiaries  from  engaging  in  loan 
and  other  transactions  with  affiliated 
persons.  Exceptions  for  loans  In  the  or- 
dinary course  of  business,  not  involving 
more  than  normal  risk  of  collectibility 
or  any  other  unfavorable  features,  which 
are  of  the  following  types : 

1.  Loans  secured  by  a  single-family 
dwelling  owned  and  occupied  as  the  bor- 
rower's principal  residence; 

2.  Loans  aggregating  not  more  than 
$10,000  for  constructing,  adding  to,  im- 
proving, altering,  repairing,  equipping,  or 
furnishing  a  single-family  dwdllng 
owned  and  occupied  as  the  borrower's 
principal  residence ; 

3.  Loans  secured  by  a  mobile  home 
owned  and  occupied  as  the  borrower's 
principal  residence ; 

4.  Loans  secured  by  savings  accounts 
maintained  by  the  affiliated  person  at  the 
Institution; 

6.  Loans  aggregating  not  more  than 
$10,000  for  payment  of  educational  ex- 
penses; and 

6.  Consumer  loans  aggregating  not 
more  than  $10,000,  including  loans  \mdef 
(2). 
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Loans  excepted  under  (1),  (2),  (3).  (5) 
and  (6)  must  be  approved  in  ac'vance  by 
a  disinterested  majority  of  the  board  of 
directors  of  the  institution  or  subsidiary, 
following  full  disclosure  of  the  loan 
terms;  Information  to  be  Included  in  dis- 
closure is  set  forth. 

B.  Prohibits  insured  institutions  and 
their  subsidiaries  from  oigaging  in  the 
following  types  of  transactions  with 
third  persons: 

1.  Making  to  or  purchasing  from  third 
persons  loans  secured  by  property  ac- 
quired directly  from  an  affiliated  person ; 
exception  for  loans  purchased  through 
secondary  market,  such  as  FHLMC,  and 
for  loans  on  property  which  wm  prin- 
cipal residence  of  affiliated  person  prior 
to  its  sale; 

2.  Making  or  purchasing  loans  secured 
by  property  in  which  an  aflUiated  person 
has  a  security  Interest ; 

3.  Accepting  securities  of  an  affiliated 
person  as  loan  collateral ; 

4.  Maintaining  compensating  balances 
with  respect  to  a  loan  by  a  third  party  to 
an  affiliated  person;  and 

5.  Guarantees  or  take-out  commit- 
ments with  respect  to  a  loan  by  a  third 
party  to  an  affiliated  person. 

X.  New  Insurance  Regulation  §  563.46: 
Disclosure 

A.  Annual  reports.  Reqxiires  an  insured 
institution  to  send  either  an  annual  re- 
port, or  notice  of  meeting  stating  that 
such  report  is  available  upon  request,  to 
mnnbers  having  2  or  more  votes  at  least 
20  days  (30  days  fai  the  case  of  the 
notice)  before  each  annual  meeting,  be- 
ginning with  annual  meeting  in  1978. 
Dlsclosxire  in  annual  report  not  a  de- 
fense to  supervisory  action. 

B.  Exceptions.  Exceptions  for  institu- 
tions with  assets  imder  $15,000,000  or 
which  are  subject  to  the  proxy  solicita- 
tion requirements  of  the  Securities  &  Ex- 
change Act  of  1934.  However,  Institutions 
imder  $15,000,000  in  assets  still  must  file 
annual  reports  with  the  Corporation  for 
any  year  as  to  which  certain  conditions 
are  not  met,  and  may  be  required  (on  an 
individual  basis)  to  make  their  reports 
available  under  certain  circumstances  to 
persons  having  at  least  2  votes.  Also  an 
exception  for  any  institution: 

1.  Having  a  board  of  directors  in  ac- 
cordance with  the  guidelines  in  §  563.33 
(a), 

2.  Whose  affiliated  persons  have  not 
engaged  in  material  transactions  with 
the  institution  or  any  sub^diary  thereof 
since  the  beginning  of  the  institution's 
last  audit  period,  and 

3.  If  proxies  solicited  by  such  institu- 
tion from  savings  accountholders  and 
borrowers  in  connection  with  election  of 
directors  (other  than  in  connecU<xi  with 
an  annual  proxy  solicitation)  are  voted 
as  directed  by  a  majority  vote  of  its  board 
of  directors,  or  by  a  committee  of  such 
directors. 

C.  Content  of  annual  reports.  Annual 
reports  must  contain  Information  con- 
cerning: 

1.  Directors  and  nominees  for  director- 
ship, including  names,  ages,  immediate 
family  relationships  with  others  In  the 
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Institution's  management,  and  principal 
occupaUons; 

2.  Similar  Information  as  to  officers; 

3.  The  voting  rights  of  each  class  of 
persons  having  such  rights; 

4.  Proxies,  Including  the  method  by 
which  management  solicits  proxies  for 
election  of  directors,  the  names  and  po- 
sitions of  persons  holding  these  proxies, 
and  whether  they  are  revocable; 

5.  Changes  in  controlling  persons  of 
the  institutloc; 

6.  Direct  remimeratlon  of  manage- 
ment, with  total  for  officers  and  directors 
as  a  group  and  individual  remuneration 
(if  in  excess  of  $40,000)  for  three  highest 
paid  officers  sind  each  xilrector ; 

7.  Aimuities,  pensions,  and  retirement 
benefits; 

8.  Loans  to  affiliated  persons,  except 
for  loans  permitted  under  S  563.43  (b) 
which  are  on  comparable  third  party 
terms  (including  interest  rates  and  col- 
lateral), with  disclosure  for  loans  at 
below  market  interest  rates  to  officers  as 
a  group  but  not  individually; 

9.  Transactions  with  the  institution  or 
subsidiary  thereof  in  which  affiliated  per- 
sons have  a  material  ($40,000  in  the  ag- 
gregate) Interest,  including  (a)  loan 
transactions  in  which  such  a  person  Is 
acting  as  attorney  or  appraiser  for  the 
Institution  or  subsidiary  (and  is  not  a 
full  time  salaried  officer  or  employee 
thereof),  builder,  escrow  agent,  or  real 
estate  agent/broker,  (b)  loan  transac- 
tions in  connection  with  which  such  a 
person  acts  eis  an  Insurance  agent/ 
broker  or  imderwrlter,  supplier  of  title 
examination  or  abstract  services,  or  sup- 
plier of  building  materials  if  such  per- 
son was  selected  by  or  on  the  basis  ot  a 
referral  from  the  institution  or  subsid- 
iary, and  (c)  loan  transactions  in  con- 
nection with  which  an  affiliated  person 
acts  as  a  building  materials  supplier  if 
the  Institution  or  subsidiary  thereof 
knows  that  such  person  Is  £M:ting  in  such 
capacity ; 

10.  Options  to  purchase  securities; 

11.  Transactions  between  affiliated 
persons  and  pension  and  other  similar 
plans  of  the  institution  or  any  parent 
company  or  subsidiary  thereof; 

12.  The  business  done  by  such  institu- 
tion, in  brief  terms;  and 

13.  Financial  statements  for  the  in- 
stitution's last  two  audit  periods. 

D.  FiTiancial  statements.  Financial 
statements  must  include  statements  of 
financial  condition,  income,  retained 
earnings,  and  changes  in  financial  posi- 
tion. They  must  be  audited  and  accom- 
panied by  the  accountant's  report.  If 
audited  statements  are  not  within  120 
days  of  annusd  meeting,  updated  unau- 
dited statements  also  required. 

E.  Filing.  Annual  report  and  notice  of 
meeting  to  be  publicly  filed  with  Board 
concurrently  with  mailing,  imless  Board 
determines  i»*evious  material  to  be  mate- 
rially deficient,  in  which  case  prior  filing 
and  authorization  to  use  material  re- 
quired before  mailing. 

By  Resolution  No.  75-g63,  dated  Sep- 
tember 15.  1975,  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  Parts 
661  and  563  of  the  rules  and  regulations 


for    Insurance    of   Accounts    (13   CFR 
Parts  561  and  563)  and  Part  545  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  in  order  to  regulate  conflicts  of  in- 
terest more  effectivdy  and  to  ensiire  In- 
dependence of  boco^  of  directors.  The 
proposal  sought  to  accomplish  the  first 
objective  by  restricting  various  types  of 
conflict  of  interest  practices  which  the 
Board  believes  are  unsafe  and  imsound 
or  Inconsistent  with  economical  home 
financing.  It  sought  to  accomplish  the 
second  objective  by  prescribing  a  number 
of  requirements  concerning  composition 
of  insured  institution  boards  of  directors. 
These  proposed  amendments  were  pub- 
lished in  the  Federal  Register  on  Sep- 
twnber  23.  1975  (40  FR  43832-47),  for 
public  comment  until  November  10.  1975. 
This   45-day  comment  period  followed 
extensive  public  comment  in  connection 
with  the  Board's  preceding  proposal  In 
these  areas  (Board  Resolution  No.  74- 
1219;  November  22,  1974;  39  FR  42382- 
91)  which  had  a  comment  period  from 
December  5,  1974  through  February  20, 
1975.  In  furtherance  of  Its  objectives  in 
proposing  amendments  In  these  areas, 
the  Board  considers  it  desirable  to  adopt 
final  amendments  as  described  IkIow.  In 
conjunction  with  these  amendments,  the 
Board  also  considers  it  desirable  to  pro- 
pose amendmentfi  conceming-«olicitation 
of  proxies  by  Insured  instltutioiis'(  Board 
Resolution  No.  76-589;  Augiist  18,  1976). 
The  amendments  to  Parts  561  and  563 
(12  CFR  Parts  561  and  563)  adopted  by 
this  resolution  add  fourteen  new  sections 
thereto  and  revise  four  existing  sections 
thereof.  The  amendments  to  Part  545 
(12  CFR  Part  545)  revise  nine  sections 
thereof  by  revoking  certain  provisions  in 
these  sections  to  the  extent  that  such 
provisions  are  rendered  inconsistent  or 
redundant  by  the  amendments  to  Parts 
561  and  563.  These  conforming  amend- 
n>ents  to  Part  545  are  necessary  because 
Federal  savings  and  loan  associations  are 
presently  circumscribed  in  their  ability 
to  engage  in  some  of  the  practices  to 
which  the  amendments  to  Parts  561  and 
563  apply  different  restrictions  with  re- 
spect to  all  Insured  institutions.  Because 
these  amendments  to  Part  545  are  con- 
forming in  natiu-e  and  all  but  two  were 
discussed  in  considerable  detail  in  the 
preambles  of  both  proposals,  (see  40  FR 
43833-43  and  39  FR  4283-88),  the  dis- 
cussion in  this  resolution  of  the  amend- 
ments to  Part  545  is  somewhat  abbrevi- 
ated. The  two  Federal  regulation  amend- 
ments which  were  not  discussed  in  the 
proposal — amendments  to  j|?  545.23  and 
545.6-18 — are  dicsussed  in  this  preamble. 
This  resolution  does  not  adopt  pro- 
posed  §  563.42,  captioned  Independent 
office  facilities,  because  the  Board  has 
concluded  that  the  problem  addressed  by 
this  provision  is  adequately  dealt  ^ith 
by  the  existing  requirement  of  independ- 
ent facilities  in  its  agreements  with  in- 
sured institutions,  e.g..  standard  Condi- 
tions of  Insurance  and  Agreement  for 
Operating  Policies.  The  Board  notes  that 
nonadoption  of  proposed  9  563.42  is  not 
intended  to  abrogate  any  such  existing 
requirement.  It  Is,  however,  the  Board's 


intention  to  consider  as  a  separate  mat- 
ter whether  it  should  in  the  future  im- 
pose this  condition  selectively,  based  on 
whether  a  proposed  nonindependent  fa- 
cility would  or  would  not  be  appropriate 
to  the  operations  of  an  insured  institu- 
tion, e.g.,  whether  a  particular  proposed 
shared  facility  could  be  misleading  to 
the  public  or  otherwise  inappropriate, 
and  whether  It  should  modify  its  existing 
agreements  with  Insured  institutions  on 
this  matter. 

The  Board  also  notes  that  its  decision 
not  to  adopt  a  regulation  requiring 
groimd-floor  quaii«rs  refiects  its  deter- 
mination that  no  such  requirement  Is 
necessary  (See  40  F.R.  43834) .  It  is  there- 
fore the  Board's  intention  that,  unlike 
the  matter  of  Independent  qtutrters, 
nonadopUoQ  of  the  groimd -floor  quarters 
requirement  abrogates  this  requirement 
in  all  its  existing  agreements  with  in- 
sured institutions. 

To  facilitate  understanding  of  this 
complex  set  of  amendments,  each  new  6r 
revised  Insurance  Regulation  will  be  ex- 
plained separately.  As  an  additional  aid 
to  the  reader,  related  amendments  are 
discussed  together  imder  the  following 
four  headings:  (I)  Composition  of 
Bofirds  of  Directors  and  Disclosure;  (ID 
Deposit  Relationships;  (HI)  Restrictions 
Concerning  Loan  Services;  and  (IV)  Re- 
strictions Concerning  Affiliated  Persons. 

Composition  op  Boards  or  Directors  and 
Disclosure 

A.  New  §  563.33:  Directors,  officers  and 
employees.  Section  563.33(a)  sets  forth 
guidelines  concernmg  the  composition  of 
insured  institution  boards  of  directors — 
in  place  of  the  requirements  in  this  area 
which  were  contained  in  the  proposal. 
The  Board  believes  these  guidelines — 
which  are  generally  less  stringent  than 
the  proposed  requirements — together 
with  the  revisions  of  proposed  new 
S  563.45.  captioned  disclosure,  will  in- 
crease the  independence  of  boards  of  di- 
rectors of  insured  institutions.  No  insured 
Institution  which  agrees  in  writing  with 
the  Corporation  to  comply  with  all  of 
the  guidelines  need  continue  to  comply 
with  ^ny  present  condition  of  Insurance 
or  provision  of  its  agreement  for  oper- 
ating policies  concerning  board  composi- 
tion. However,  the  Board  plans  to  revise 
Its  standard  conditions  of  insurance  and 
agreement  for  operating  policies  so  as  to 
require  institutions  which  become  Fed- 
erally-chartered or  insured  after  the  ef- 
fective date  of  i  563.33  to  comply  with 
the  guidelines  for  a  five-year  period. 

Before  turning  to  the  guidelines  them- 
selves, three  definitions  should  be  partic- 
ularly noted.  Besides  being  tised  in  the 
g\iidelines,  they  are  used  throughout  the 
other  amendments  adopted  by  this  res- 
olution. 

The  term  "financial  Institution"  was 
defined  in  the  proposal  to  mean  any  sav- 
ings and  loan  association,  building  and 
loan  association,  homestead  association, 
cooperative  bank,  mutual  savings  bank, 
commercial  bank,  or  trust  company— but 
not  a  Federal  Home  Loan  Bank.  Thia 
term  has  the  same  meaning  as  In  the 
proposal,  except  that  the  Bank  for  *v- 
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Ings  and  Loan  Associations  m  Clilcago, 
HUnois.  is  also  ezcloded. 

The  term  "holding  ccwhpany  affiliate" 
is  new.  and  replaces  the  less  explicit  term 
"affiliate."  A  "holding  company  affiliate" 
of  an  Insured  Instltatlon  Is  a  sarlngs  and 
loan  hoWtng  company  of  which  such  In- 
stltatlon Is  a  subsidiary  (as  defined  In 
§  583.14)  and  any  other  subsidiary  of 
such  holding  company  other  than  a  sub- 
sidiary of  the  insured  institution  (e.g,  a 
service  corporation) .  A  "holding  com- 
pany affiliate"  of  a  bank  Is  a  bank  holding 
company  of  wWch  the  bsmk  Is  a  subsidi- 
ary and  any  other  subsidiary  of  such 
holding  company.  The  coverage  of  the 
term  "holding  cwnpany  affiliate"  and  ot 
tile  proposed  term  "afBllate"  Is  essen- 
tially the  same. 

The  term  "siAsidlary"  has  the  swne 
meaning  as  In  §  584.14  of  foe  Holding 
Company  Regiilations  (12  CFR  Part 
584.14) — viz.,  an  entity  which  is  at  least 
25  percent  controlled,  "nils  term  replaces 
the  less  general  term  "service  corpora- 
tion affiliate, "  which  was  defined  In  terms 
of  at  least  50  percent  control  This  per- 
centage test  has  been  changed  because 
the  Board  believes  25  percent  ownership 
generally  involves  sufficient  control  to 
warraixt  characterization  of  the  entity  so 
owned  as  a  subsidiary.  In  this  connec- 
tion, it  should  be  noted  tha4;  the  new  term 
"parent  c<Hnpany*'  (whlc^  is  used  in 
many  of  the  amendments  adopted  by  this 
Resolution,  but  not  in  the  guidelines  on 
board  composition)  has  the  same  defini- 
tion as  In  5  584.10  of  the  Holding  Com- 
psjiy  Regulations  (12  CFR  Part  584.10)  — 
viz,  »  company  which  has'  at  least  25 
percent  control  of  anothw  company. 

The  guldehnes  adopted  by  this  resolu- 
tion address  the  same  five  areas  as  did 
the  pnnxjsed  requirements.  P*irst.  J  563.33 
(a)(1)  suggests  that  a  majority  of  the 
directors  of  an  insured  institution  either 
Uve  or  work  in  the  institution's  normal 
lending  territory.  Ilxls  guideline  is  iden- 
tical to  tite  correspcmding  restriction  in 
the  proposaL 

Second.  S  563.33(a)  <2)  suggests  that 
not  more  than  one-third  of  the  directors 
ot  an  insured  Institution  be  salaried  of- 
ficers or  employees  of  the  Institution  or 
of,  any  affiliated  person  thereof.  This 
guideline  differs  from  the  corresponding 
restriction  in  the  proposal  in  that  the 
proposal  would  have  limited  ofllcer/em- 
jdoyee  service  on  a  board  (whether  or 
not  salaried  as  officers  or  employees)  to 
the  leaser  of  two  or  one-third,  with  a 
limited  ^ception  in  connection  with 
mergers.  The  Board  believes  that  the 
"one- third"  guldeUne  wlU  prove  more 
flexible  than  the  pn^x>8ed  restriction. 

Third,  f  563.33(a)  (3)  suggests  that  the 
board  of  an  insured  instltuticm  not  have 
more  than  two  directors  who  are  mem- 
bers of  the  SEime  immediate  family.  (The 
definition  of  the  term  "immediate  fam- 
ily" is  discussed  in  Part  IV  of  this  pre- 
amble, and  Is  unchanged  from  the  pro- 
posal.) This  guideline  is  less  restrictive 
than  the  corresponding  provision  In  the 
proposal — which  wowld  have  limited 
membership  from  one  immediate  family 
on  a  board  to  the  ksser  of  two  or  one- 
third  of  the  directors  on  such  board. 
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Fourth.  §  668.33(a)  (4)  suggests  that 
an  insured  institution  not  have  more 
than  one  director  who  Is  an  attorney  wiOi 
any  one  law  firm.  This  guideline  is  Iden- 
tical to  the  corresponding  restriction  in 
the  proposal. 

Fifth.  5  563.33  (a)  (5)  (1)  suggests  tiiat 
no  directors  of  an  tostued  institution  be 
(firectors  of  other  financial  Institutions 
or  their  holding  company  affiliates,  otiier 
tlian  a  commercial  bank  or  trust  com- 
pany. Section  563.33(a)  (5)  (lli  suggests 
that  not  more  than  one-third  of  the  di- 
rectors of  an  insured  Institution  be  di- 
rectors of  commercial  banks,  trust  com- 
panies, or  holding  ccmipany  affiliates 
tliereof.  This  guideline  differs  from  the 
corresponding  restriction  In  the  proposal 
In  tiiat  the  proposal  would  have  limited 
service  by  directors  of  all  other  flnanclsd 
institutions  and  their  affiliates  to  the 
lesser  of  two  or  one-third  of  an  insured 
institution's  board,  with  an  exception  for 
full-time  salaried  officers  and  employees 
of  such  Insured  institution.  The  guide- 
line differs  only  slightly  from  the  provl- 
si<Hi  on  this  matter  in  the  Board's  stand- 
ard conditions  of  insurance  for  newly 
insured  institutions  which  presently  re- 
quires that  less  than  c«ie-thlrd  of  an  In- 
sured institution's  directorate  be  also  di- 
rectors of  banks  and  that  none  be  direc- 
tors of  any  other  savings  and  loan  tyi)e 
institution,  including  mutual  savings 
banks.  Although  the  Board  has  decided 
that  no  further  change  is  presently  re- 
quired from  the  policy  on  this  matter 
reflected  in  the  standard  condltiMis,  it 
may  reconsider  this  decision  In  the  fu- 
ture if  such  reconsideration  appears 
necessary  or  appropriate. 

Section  563.33(a)  (5)  (Ifl)  suggests  that 
not  m<M^  than  one  director  of  an  insured 
institution  be  a  director  of  the  same  com- 
mercial bank,  trust  company,  or  holding 
company  affiliate  thereof,  "nils  guideline 
is  the  same  as  the  corresponding  re- 
striction in  the  proposal,  except  that  It 
does  not  apply  to  savings  and  loan  type 
institutions  because  the  guidrflnes  sug- 
gest that  there  be  no  interiocks  with  such 
institutions,  as  discussed  above. 

Section  583.33(a)  (5)  (iv)  suggests  that 
no  directors  of  an  Insured  institution  be 
salaried  officers  or  employees  of  other 
financial  institutions  or  their  holding 
company  affiliates.  This  guideline  is  iden- 
tical to  the  correspondtog  restriction  in 
the  proposal,  except  that  it  only  pertains 
to  ••salaried"  officers  and  employees  ot 
other  financial  institutions  and  their 
holding  c(»npany  afiUlates.  As  with  the 
instances  in  I  563.33  whwe  references  to 
officers  or  onployees  have  been  changed 
to  "salaried"  officers  or  employees,  this 
change  is  based  on  the  premise  that  a 
person  serving  in  two  potentially  conflict- 
ing capacities  will  be  more  loyal  to  the 
entity  whieh  pays  him  a  salary. 

Section  563.33(a)  (5)  (v)  provides  for 
an  exception  from  the  guidelines  set 
forth  in  f§  5e3.33(a)  (5)  (l)-(lv)  for  di- 
rectors, officers  and  employees  of  other 
financial  Institutions  and  their  holding 
company  affiliates  which  are  part  of  the 
same  savings  and  loan  holding  company 
as  the  insured  Institution.  Tlie  proposal 
contained  a  similar  holding  company  ex- 
ception.   Section    563.33(a)  (5)  (V)    also 
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provides  for  an  exception  If  neither  the 
ffaiancial  instltatlon  nor  any  financial  In- 
stltntlon  which  is  a  holding  company  af- 
filiate thereof  has  an  office  in  any  county 
or  standard  metropolitan  statistical  area 
in  which  the  insured  histltotion  has  an 
office,  nor  within  any  county  or  SM8A 
from  which  such  Insured  institution  re- 
cdves  more  than  $5,000,000  or  five  per- 
cent of  its  savings  accounts.  The  excep- 
tion concerning  savings  accounts  is  new, 
and  is  Intended  to  make  clear  that  this 
type  of  competition  also  should  be  a  fac- 
tor in  determining  acceptable  represen- 
tation of  other  financial  institutions  on 
the  board  of  an  insured  Institution. 

Section  663. 33(c)  prohibits  salaried  of- 
ficers of  an  insured  institution  from  be- 
coming, or  after  such  institutions'  1978 
annual  meeting  from  continuing  as,  sal- 
aried officers  or  employees  of  other  finan- 
cial institutions  or  their  h(ridlng  com- 
pany affiliates.  This  prohibition  differs 
from  the  proposal  in  that  this  resolution 
applies  all  of  the  exceptions  in  §  563.33 
(a)<5)  to  such  prohibition,  whereas  the 
proposal  would  have  only  excepted  finan- 
cial institutions  which  were  affiliates  of 
the  Insured  Institution.  The  Board  be- 
lieves these  additional  exceptions  are 
appropriate  because  they  address  situa- 
tions in  which  there  presximably  is  no 
significant  competition.  An  insured  in- 
stitution operating  pursuant  to  a  condi- 
tion of  Insurance  or  a  provision  of  its 
agreement  for  operating  policies  which 
restricts  the  employment  of  its  officers 
need  not  continue  to  comply  with  such 
condition  or  provision  after  the  effective 
date  of  §  563.33. 

Section  563.33(d)  prohibits  an  insured 
institution  and  its  subsidiaries  from  per- 
mitting their  salaried  officers  or  employ- 
ees from  doing  work  for  any  affiliated 
person  of  such  Institution  or  subsidiary 
during  their  hours  of  employment,  un- 
less such  affiliated  person  compensates 
the  Institution  or  subsidiary  for  the  time 
spent  In  such  work.  This  prohibition  was 
adopted  as  proposed,  except  that  It  has 
been  clarified  to  refer  only  to  work  done 
for  aflUlated  persons-  during  the  hburs  of 
employment  of  the  officer  or  employee. 

Proposed  ?  563.33(f)  would  have  pro- 
hibited clearly  excessive  compensation  to 
directors,  officers,  and  controlling  per- 
sons of  insured  institutions  and  their 
service  corporation  affiliates,  and  would 
have  set  forth  standards  for  determining 
when  such  compensation  was  "clearly  ex- 
cessive." Because  there  is  an  existing  In- 
surance Regulation  in  this  area  (§  563.17 
(b) ) ,  the  Board  has  decided  not  to  adopt 
proposed  5  563.33(f) .  However,  the  Board 
does  plan  to  Issue  an  interpretation  of 
said  §  563. 17(b)  to  clarify  certain  por- 
tions of  that  section.  In  addition,  §  563.17 
(b)  Is  hereby  revised  to  make  clear  that 
former  officers,  directors,  and  employees 
of  an  insured  institution  or  service  cor- 
ixuration  thereof  ^rho  regularly  perform 
services  for  the  Institution  or  service  cor- 
poration under  consulting  contracts  will 
be  considered  onployees  of  the  In&titu- 
Uaa.  or  servioe  corporation  for  purposes 
of  compliance  with  1563.17(b).  which 
accords  with  previous  interpretation  of 
S  563.17(b)  by  the  Board's  staff. 
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B.  New  §  563.45  Disclosure.  As  Indi- 
cated at  the  beginning  of  Part  lA.  the 
Board  believes  the  combination  of  guide- 
lines concerning  composition  of  boards 
of  directors  of  insured  institutions  and 
revised  S  563.45  on  disclosxire  will  pro- 
duce more  Independent  boards  of  direc- 
tors. However,  §  563.45  makes  clear  that 
disclosure  required  by  this  section  does 
not  restrict  the  Board's  authority  to  take 
appropriate  action  as  to  unsafe  or  un- 
soimd  practices,  or  violations  of  law  or 
regulation,  respecting  the  matters  dis- 
closed. 

As  revised,  i  563.45  requires  an  Insured 
Institution   (with  three  exceptions)    to 
either  (1)  submit  to  each  member  hav- 
ing two  or  more  votes  an  annual  report 
containing  the  information  specified  In 
Form  AR  at  least  20  calendar  days  prior 
to  its  1978  annual  meeting  and  each  an- 
nual meeting  thereafter,  or  (2)  send  a 
notice  to  such  members  at  least  30  days 
prior  to  any  such  meeting  stating  that 
such  a  report  will  be  prwnptly  provided 
on  request,  and  Include  with  the  notice  a 
postage  prepaid  card  for  making  such  a 
request.  For  piuT>06es  of  complying  with 
this    requirement,   an   institution   may 
determine  its  voting  members  as  of  a  date 
prior  to  the  actual  record  date  for  an  an- 
nual meeting.  The  Board  does  not  believe 
this  reqxilrement  (with  the  exceptions) 
will     prove    unduly    onerous,    because 
neither  the  annual  report  nor  the  notlee 
of  meeting  need  be  provided  (imless  re- 
quested)  to  a  person  having  less  than 
two  votes  (e.g.,  borrower-members)  and 
because  the  report  Itself  need  not  be 
maUed  out  unless  requested, 
on  request,  and  include  with  the  notice  a 
The    first    exception    to    the    annual 
report  requirement  is  for  insured  institu- 
tions   having-  less    than   $15,000,000   in 
assets:  however,  this  Is  a  qualified  excep- 
tion, as  discussed  in  the  following  para- 
graph. While  voting  members  of  such  In- 
stitutions are  no  less  entitled  to  annual 
report  Information  than  voting  members 
of  larger  institutions,  the  Board  believes 
this  right  must  be  balanced  against  the 
cost  of  mailing  such  reports  (or  a  notice 
thereof) .  In  the  case  of  institutions  with 
less  than  $15,000,000  in  assets,  the  Board 
has  concluded  not  to  require  incurrence 
of  such  cost  at  this  time,  in  the  absence 
of  unusual  circumstances. 

The  exception  from  the  annual  report 
requirement  in  9  563.45(a)  for  institu- 
tions having  less  than  $15,000,000  in  as- 
sets Is  not  unqusaifled.  Rather,  the  re- 
quirements applicable  to  such  Institu- 
tions have  been  scaled  down  to  achieve 
a  reasonable  balance  between  the  ad- 
vantages to  be  gained  from  such  re- 
(julrements  and  the  cost  considerations 
described  In  the  preceding  paragraph. 
Thus,  S  653.45(d)  merely  requires  an  In- 
sured institution  which  has  less  than 
(15,000,000  in  assets,  and  which  does  not 
meet  the  three  standards  in  the  third  ex- 
ception (discussed  below)  to  the  S  563.45 
(a)  annual  report  requirement,  to  file 
with  ttie  Board  an  annual  report  which 
meets  the  specifications  of  Form  AR. 
Buch  a  report  need  not  be  sent  or  made 
available  by  the  institution  to  Its  voting 
membera  pursuant  to  S  563.45(a)  unless 


the  Board  determines  (1)  that  the  an- 
nual report  for  the  preceding  audit  pe- 
riod revealed  events  or  practices  whkh 
the  Board  believes  should  be  so  discloeed, 
and  (2)  such  events  or  practices  are  con- 
tinuing. 

The  second  exception  to  the  annual  re- 
port requirement  Is  for  Insured  stock  in- 
stituti(»is  which  are  subject  to  the  proxy 
solicitation  requirements  of  S  563d.  1 — I.e. 
institutions  registered  luider  the  Secu- 
rities and  Exchange  Act  of  1934.  Because 
such  institutions  must  provide. informa- 
tion to  stockholders  in  connection  with 
their  smnual  proxy  solicitations  which  is 
considerably  more  elaborate  than  that 
required  pursuant  to  S  563.45,  requiring 
such  institutions  to  also  comply  with  the 
§  563.45  Euinual  report  requirement 
would  be  superfluous. 

The  third  exception  to  the  annual  re- 
port requirement  applies  to  any  insured 
Institution  which  has  all  of  the  follow- 
ing tliree  characteristics.  First,  such  an 
institution  must  have  a  board  of  direc- 
tors which  conforms  to  the  composition 
guidelines  set  forth  in  S  563.33(a)  at  the 
end  of  the  audit  period  preceding  the  in- 
stitution's   annutil    meeting,    beginning 
with  its  1978  annual  meeting  (or  its  1980 
meeting  If  directors  are  elected  for  stag- 
gered three-year  terms).  Second,  af&li- 
ated  persons  of  such  institution  must  not 
have  engaged  subsequent  to  the  effective 
date  of  this  regulation  in  any  transac- 
tions which  would  have  to  be  disclosed 
under  Item  6(e)   of  the  annual  r^rart 
form  during  the  audit  period  prior  to 
the  annual  meeting;  these  transstctlons 
are  generally  those  in  which  the  afOliated 
person  has  a  material  Interest.  Iliird, 
proxies  solicited   by  such   institution's 
management  from  savings  accoxmt  hol- 
ders and  borrowers  for  the  next  annual 
meeting  (starting  with  the  1978  annual 
meeting) ,  other  than  in  connection  with 
an  annual  proxy  solicitation,  must  be 
voted  as  directed  by  a  majority  vote  of 
the  entire  bo«u-d  of  directors,  (mt  by  a 
committee  of  such  directors  If  such  com- 
mittee's composition  and  authority  are 
controlled  by  a  majority  vote  of  the  en- 
tire board  and  its  authority  Is  revocable 
by  such  a  majority.  This  third  require- 
ment generally  does  not  Invalidate  exist- 
ing proxies,  because  a  vote  by  the  majer- 
Ity  of  a  board  of  directors  would  be  with- 
in the  scope  of  the  type  of  assigning  Ism- 
guage  used  In  most  proxies — e.g.  "to  Mr. 
X  or  Mr.  y,  with  fiill  power  of  subetltu- 
tlon  in  each  of  them."  Requiring  a  ma- 
jority vote  would  simply  involve  substi- 
tution of  the  entire  board  for  a  specific 
designated  person  or  persons. 

The  Board  views  the  exception  de- 
scribed in  the  preceding  paragraph  as  the 
key  to  Its  disclosure  regulation,  because 
its  effect  Is  to  make  the  disclosure  regula- 
tion optional.  Thus,  an  Insured  institu- 
tion which  does  not  desire  to  prepare  an- 
nual reports  meeting  the  requirements  of 
Form  AR  may  choose  not  to  do  so,  pro- 
vided that  such  institution  conforms  to 
the  standards  set  forth  in  the  third  ex- 
ception. One  of  the  points  made  most 
frequently  in  the  public  comments  on  the 
Board's  proposals  was  that  this  area  te 
an  extremely  complex  one  Involving  di- 


verse needs  and  practices,  and  that  Board 
regulations  therefore  should  be  as  flexible 
as  possible.  Ilie  Board  believes  that  the 
alternatives  provided  by  S  563.45  will  pro- 
duce the  desired  flexibility,  without  Jeop- 
ardizing the  Board's  gocds  in  this  area. 
The  report  which  must  be  prepared 
imder  S  563.45  requires  that  information 
pertinent  to  the  election  of  directors  of 
an  Insured  institution  be  ayallable  to 
persons  having  voting  rights,  with  some- 
what different  treatment  for  institutions 
having  less  than  $15,000,000  in  assets. 
Proposed  i  563.45  would  have  required 
an  insured  institution  to  make  available 
to  persons  having  voting  rights  certain 
information  concerning  (1)  loans  to  af- 
filiated persons  of  such  institution  and 
certain  of  their  business  associates,  and 
(2)  loan  transactions  in  which  such  per- 
sons had  a  material  interest  by  virtue 
of  acting  in  certain  capacities  with  re- 
spect to  such  transactions — e.g.,  as  the 
institution's  attorney.  While  information 
in  these  areas  is  necessary  for  persons 
having  voting  rights  to  be  able  to  make 
Informed  decisions  concerning  the  elec- 
tion of  directors,  other  types  of  informa- 
tion are  also  relevant  in  making  such 
decisions — e.g..  information  concerning 
voting  rights  and  proxies,  present  direc- 
tors and  nominees  for  directorships  (such 
as  their  recent  professional  experience) , 
remuneration  of  directors  and  oflBcers, 
changes  in  controlling  persons  of  the  in- 
stitution, and  the  present  financial  con- 
dition of  the  Institution.  The  contents 
of  the  annual  report  required  by  S  563.45 
are  very  similar  to  those  of  the  corres- 
ponding portions  of  the  proxy  statement 
form  used  by  the  Federal  Deposit  In- 
surance Corporation  (Form  F-5 ;  12  CFR 
335.51) ;  the  major  differences  between 
them  Involve  deletions  from  the  FDIC 
form  of  certain  material  not  particularly 
relevant  to  the  election  of  directors  and 
addition  from  the  FDIC's  annual  report 
form  (Form  F-2;  12  CFR  335.42)  of  ma- 
terial which  Is  rrievant  to  director  elec- 
tion. The  information  required  by  the 
Board's  annual  report  form  is  also  simi- 
lar to  the  content  of  comparable  forms 
used  by  the  Securities  and  Exchange 
Commission,  the  Federal  Reserve  Board, 
smd  the  Comptroller  of  the  Currency. 

If  an  Insured  institution  is  required  by 
S  563.45(a)  to  prepare  an  annual  report, 
it  must  file  six  copies  with  the  Board 
concurrently  with  or  prior  to  their  being 
used  or  transmitted,  together  with  six 
copies  of  any  notice  of  meeting  trans- 
mitted in  Ueu  of  such  annual  report. 
Three  of  these  copies  must  be  mailed  to 
the  Principal  Supervisory  Agent  (PSA) 
and  the  other  three  to  the  Securities  Di- 
vision of  the  Board's  General  Counsel's 
ofBce  in  Washington.  If  the  Board  deter- 
mines that  the  material  so  filed  falls  to 
comply  in  any  material  respect  with 
Form  AR,  it  may  require  such  material 
for  three  years  thereafter  to  be  filed  with 
the  Board  and  authorized  for  use  prior 
to  being  transmitted  or  made  available 
to  voting  members. 

The  format  of  the  annual  report  form 
prescribed  by  S  563.45  (Form  AR)  Is  also 
similar  to  the  PDIC  forms  In  this  area 
(as  well  as  the  forms  of  the  other  age»- 
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cies  mentioned  above)  in  that  it  is  a  list 
of  "Items"  of  information  to  be  disclosed, 
with  each  such  Item  being  followed  by 
a  number  of  Instructions  as .  to  what 
should  be  Included  or  not  Included.  Be- 
cause this  format  produces  a  form  rela- 
tively easy  to  read  and  understand,  the 
Board  does  not  believe  it  necessary  to 
describe  the  disclosures  in  detail  in  this 
preamble. 

Tlie  annual  report  form  specified  by 
5  563.45  is  divided  into  eight  items,  as 
follows:  (1)  Nominees  and  Directors,  (2) 
Officers.  (3)  Voting  Rights,  (4)  Proxies 
and  Revocablllty  Thereof,  (5)  Change  in 
Control,  (6)  Remuneration  and  Other 
Transactions  With  Management  and 
Others,  (7)  Brief  Description  of  Business, 
and  (8)  Financial  Statements.  Item  (6) 
is  In  turn  divided  into  seven  paragraphs, 
as  follows:  (a)  Direct  Remuneration,  (b) 
Annuities,  Pensions,  and  Retirement 
Benefits,  (c)  Other  Remuneration,  (d) 
Loans,  (e)  Transactions  Where  Certain 
Persons  Have  a  Material  Interest,  (f) 
Options  to  Purchase  Securities  and  (g) 
Transactions  Involving  Certain  Pension, 
Retirement,  Savings,  and  Other  Similar 
Plans. 

In  connection  with  new  §  563.45,  It 
should  be  noted  that  §  545.23  has  been 
amended  to  provide  that  a  Federal  asso- 
ciation need  not  mall  or  publish  the 
Statement  of  Condition  required  by  that 
section  to  its  depositors  axid  borrowers 
in  connection  with  any  annual  meeting 
with  respect  to  which  the  association  has 
mailed  an  annual  report  meeting  the  re- 
quirements of  Form  AR  to  such  persons. 
The  Board  believes  the  §  545.23  require- 
ment would  be  superfiuous  in  such 
instances. 

n.  DEPOsrr  RELATiONSHn>s 

Revised  S  563.34  prohibits  an  insured 
institution  and  its  subsidiaries  from 
maintaining  a  deposit  relationship  with 
any  affiliated  person  of  such  institution 
or  with  any  financial  institution  or  hold- 
ing company  affiliate  thereof  of  which 
an  affiliated  person  of  the  Institution  is 
a  director,  if  maintenance  of  such  re- 
lationship has  been  specifically  disap- 
proved by  the  Principal  Supervisory 
Agent.  This  section  also  prohibits  estab- 
lishment of  such  a  relationship  (after 
September  30,  1976)  without  prior  writ- 
ten approval  of  the  PSA,  or  maintenance 
of  an  existing  relationship  without  such 
approval  (1)  if  the  financial  Institution 
becomes  an  affiliated  person  or  (2)  if  a: 
affiliated  person  of  the  insured  institu: 
tlon  becomes  a  director  of  the  financli 
institution  or  any  holding  company  affil- 
iated thereof.  v 

This  revision  produces  a  regulation 
similar  to  existing  §  563.34.  The  only  dif- 
ferences are  (Da  different  effective  date 
for  the  requirement  of  PSA  approval 
(the  date  in  existing  S  563.34  is  July  1, 
1972)  and  (2)  a  more  complete  list  of 
standards  to  be  used  in  PSA  approval 
and  disapproval. 

Revised  §  563.34  differs  from  the  pro- 
posed amendments  in  several  respects,  as 
follows.  First,  maintenance  of  existing 
deposit  relationships  Is  treated  differ- 
ently from  establishment  of  new  rela- 
tionships.   The   proposal   would    have 
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prohibited  both  maintenance  and  estab- 
lishment after  specified  dates  in  the  ab- 
sence of  PSA  approval.  Because  there 
are  many  such  relationships  presently  in 
existence,  the  Board  believes  it  more  ap- 
propriate to  continue  to  authorize  PSA's 
to  specifically  disapprove  those  not  con- 
forming to  certain  standards,  rather 
than  to  require  approval. 

Second,  the  revisions  adopted  by  this 
resolution  specify  several  additional  fac- 
tors to  be  considered  by  PSAs  in  deter- 
mining whether  to  disapprove  an  exist- 
ing deposit  relationship  or  approve 
establishment  of  a  new  relationship.  Al- 
though these  additional  factors  were  not 
previously  In  the  regulation,  they  have 
been  used  by  the  PSAs,  and  the  Board 
believes  it  desirable  that  they  be  made 
part  of  this  regiilation.  These  factors  are 
(1)  need  for  the  depository  relationship 
and  availability  of  alternative  deposit 
relationships  not  involving  affiliated  per- 
sons, (2)  the  extent  to  which  affiliated 
persons  have  an  interest  in  the  deposi- 
tory, (3)  whether  the  depository  rela- 
tionship has  been  approved  by  a  dis- 
interested majority  of  the  entire  board 
of  directors  of  the  institution  or  subsid- 
iary, (4)  any  current  supervisory  prob- 
lems involving  the  institution  or  subsid- 
iary and  afaiiated  p>ersons  having  an 
Interest  in  the  depository,  and  (5) 
whether  the  depository  relationship  was 
established  prior  to  July  1,  1972  (the  ef- 
fective date  of  the  previous  regulatory 
provision  in  this  area) . 

Revised  5  563.34  also  differs  from  the 
proposed  amendments  in  this  area  in 
two  minor  respects.  First,  the  restrictions 
now  apply  to  subsidiaries  of  Insured  in- 
stitutions as  well  as  to  the  Institutions 
themselves.  The  Board  believes  this  ex- 
tension of  the  restrictions  is  desirable  to 
preclude  their  circumvention  by  having 
a  subsidiary  maintain  or  establish  a  de- 
posit relationship  which  would  not  be 
permitted  for  its  parent  Institution.  Sec- 
ond, the  terminology  used  in  revised 
§  563.34  differs  somewhat  from  that  used 
in  the  proposed  amendments.  These 
changes  result  from  changes  to  the  defi- 
nition of  the  term  "affiliated  person" 
(discussed  in  Part  IV,  A  of  this  pre- 
amble) and  do  not  change  the  applica- 
tion of  S  563.34,  except  as  previously  dis- 
cussed. 

m.  Restrictions  Concerning  Loan 
Services 

Revised  S  563.35(a),  which  sets  forth 
certain  tie-in  provisions  applicable  to 
insured  institutions,  differs  in  three  re- 
spects from  the  amendments  to  that  sec- 
tion which  were  proposed.  First,  these 
prohibitions  apply  to  subsidiaries  of  in- 
sured institutions  as  well  as  to  the  in- 
stitutions themselves.  The  Board  knows 
of  no  reason  why  subsidiaries  should  be 
permitted  to  Impose  conditions  of  this 
type  in  connection  with  making  loans. 
Second,  Uie  proposed  clarification  of  the 
existing  tie-in  prohibition  as  to  insur- 
ance services  has  been  modified  to  spe- 
cifically except  private  mortgage  insur- 
ance, because  this  type  of  Insurance  does 
not  benefit  the  borrower  in  the  same 
way  as  do  other  types  of  Insurance,  and 
the  borrower  does  not  contract  for  It 
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with  the  insurer.  This  does  not  consti- 
tute a  substantive  change,  b(«ause  pri- 
vate mortgage  Insurance  has  previously 
been  excepted  from  this  prohibition  by 
Interpretation.  Third,  the  revisions  add 
a  tie-In  prohibition  as  to  real  estate  or 
property  management  services. 

The  revisions  to  proposed  {  563.35(b), 
which  requires  Insured  institutions  to 
notify  home  borrowers  of  their  right  to 
select  the  person  or  organization  pro- 
viding insurance  services,  apply  this  re- 
quirement to  subsidiaries  of  insured  in- 
stitutions as  well  as  the  institutions 
themselves.  The  Board  believes  home  bor- 
rowers from  subsidiaries  are  entitled  to 
the  same  treatment  in  this  area  as  home 
borrowers  from  insured  institutions. 

Several  revisions  have  been  made  to 
proposed  §  563.35(d)  concerning  pay- 
ment of  the  Insured  institution's  attor- 
ney's fee  in  connection  with  home  loans. 
This  proposed  amendment  would  have 
permitted  insured  institutions  to  require 
home  borrowers  to  reimburse  the  insti- 
tution for  such  legal  services  if  three 
conditions  were  met,  and  this  format  is 
continued  except  that  the  restriction  is 
now  applicable  to  subsidiaries  of  insured 
institutions  as  well  as  the  institutions 
themselves.  Two  of  these  conditions  are 
contained  in  the  amendments  adopted 
by  this  resolution — viz.,  (1)  the  attor- 
ney's fee  must  be  limited  to  legal  serv- 
ices attributable  to  the  loan  (and  not  to 
imrelated  legal  work),  and  (2)  the  fee 
must  be  supported  by  a  statement  pre- 
pared or  by  on  behalf  of  the  attorney  de- 
scribing the  legal  services  performed,  set- 
ting forth  the  time  spent  and  the  hoiu-ly 
rate  or  other  basis  for  determining  the 
fee. 

The  first  of  these  conditions  was 
adopted  without  change.  The  second  con- 
dition was  changed  in  four  respects. 
First,  fees  of  $100  or  less  are  excepted. 
The  Board  does  not  believe  this  type  of 
disclosure  is  necessary  for  fees  of  this 
size,  and  is  also  concerned  that  such  a 
requirement  might  result  in  increase  of 
such  fees.  Second,  the  statement  pro- 
vided to  home  borrowers  must  also  state 
that  the  legal  services  for  which  the  fee 
is  paid  are  performed  for  the  Institution 
and  not  for  the  borrower,  and  that  such 
services  to  the  Institution  are  being  paid 
for  by  the  home  borrower.  The  Board  be- 
lieves it  is  not  always  clear  to  a  home 
borrower  that  the  Institution's  attorney 
is  not  representing  the  borrower  even 
through  the  borrower  is  paying  the  fee, 
and  that  such  attorney's  role  should  be 
completely  clear.  Third,  the  attorney's 
fee  mxist  be  separately  itemized  on  the 
loan  settlement  sheet  and  identified  as  a 
fee  to  the  lender's  attorney,  so  that  the 
borrower  knows  the  amoimt  of  this  fee. 
Fourth,  such  attorney's  fee  must  be  rea- 
sonable and  commensurate  with  the 
legal  services  performed.  The  Board  be- 
lieves this  requirement  is  necessary  be- 
cause the  third  condition  referred  to 
above  has  not  been  adopted,  as  discussed 
in  the  following  paragraph. 

The  third  condition  in  the  proposal 
was  that  neither  the  institution's  closing 
attorney  nor  any  attorney  in  his  law 
firm  be  an  affiliated  person  of  the  institu- 
tion, unless  such  attorney  acted  as  sal- 
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arted  In-hoiise  counsel  to  the  Institution. 
"Ilie  Board  decided  not  to  adopt  this  third 
condition  now,  because  the  other  revi- 
sions to  this  section,  together  with  new 
§  563.45  on  disclosure,  may  solve  exist- 
ing problems,  and  because  of  the  strong- 
ly held  belief  of  many  In  the  Industry 
that  it  would  cause  undue  and  harmful 
disruption  of  existing  mortgage  closing 
practices — although  the  Board  is  not 
convinced  that  such  harmful  disruption 
would  actually  occur.  The  Board  reserves 
the  right  to  reconsider  this  decision  in 
the  light  of  future  experience  in  this 
area. 

Proposed  §  563.35(e)  would  have  pro- 
hibited an  insured  institution  from  re- 
quiring a  home  borrower  to  pay  for  an 
appraisal  in  connection  with  his  loan  if 
the  appraisal  was  performed  by  an  aflai- 
iated  person  of  the  institution  or  a  mem- 
ber of  his  firm,  imless  such  person  was 
a  salaried  in-house  appraiser  for  the  In- 
stitution. This  proposed  restriction  was 
not  adopted  for  the  same  reason  that  the 
corresponding  provision  concerning  at- 
torneys' fees  was  not  adopted. 

IV.  Restrictions  Concerning 
AmiXATED  Persons 

A.  New  S§  561.29,  561.30,  561.31  and 
651.32:  Definitions.  The  substantive  re- 
strictions concerning  afBliated  persons 
depend  on  four  definitions,  discussed  be- 
low. 

The  proposal  would  have  defined  an 
"afiaiiated  person"  of  an  Insured  institu- 
tion as  (1)  a  director,  officer,  or  control- 
ling person   of   the   institution.    (2)    a 
spouse  of  the  persons  in  (1).  and  (3)  a 
corporation,  partnership,  trust,  or  similar 
organization  in  which  any  person  in  (1), 
either  directly  or  indirectly  (other  than 
through  the  insured  institution) ,  had  an 
equity  or  income  beneficiary  interest  of 
10  percent  or  more  individually  or  15 
percent  or  more  collectively  with  per- 
sons in  (1).  This  definition  has  been  re- 
vised in  four  respects.  First,  the  term 
now    Includes    any    immediate    family 
member  of  directors,  officers,  and  con- 
trolling persons  who  has  the  same  home 
as  such  persons  or  one  who  is  a  director 
or  officer  of  any  subsidiary  of  such  insti- 
tution or  any  holding  company  affiliate 
of  the  institution.  Second,  the  definition 
now  includes  corporations  and  other  or- 
ganizations (other  than  the  insured  in- 
stitution or  a  corporation  or  organization 
through  which  the  insured  institution  op- 
erates)  of  which  a  director,  officer,  or 
controlling  person  of  the  institution  is  an 
officer  or  partner.  Third,  ttie  aggregate 
ownership  test  by  which  such  persons 
cause  an  entity  to  be  an  affiliated  person 
has  been  increased  to  25  percent.  Fourth, 
the   definition   now   includes   trusts  or 
other  estates  as  to  which  such  persons  or 
ttidbr  spouses  serve  as  trustees  or  In  a 
similar  fiduciary  capawilty.  These  changes 
were  made  to  conform  the  definition  gen- 
erally to  the  SEC  and  PDIC  definition  of 
"associate".  It  should  also  be  noted  that 
the   definition   of  "controlling   person" 
has  been  revised  to  make  clear  that  it  In- 
dndes  persons  who  control  8ui  Instltu- 
ttOQ  by  Tlrtoe  of  holding  proxies  repre- 
aenttns  10  percent  or  more  of  the  voting 
rights  In  such  institution.  However,  a 
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director  will  not  be  deemed  a  controlling 
person  based  on  his  voting  (either  alone 
or  in  Cdncert  with  other  directors) 
proxies  obtained  from  savings  account 
holders  and  borrowers  in  connection  with 
an  annual  solicitation  of  proxies,  or  if 
such  proxies  are  voted  as  directed  by  a 
majority  vote  of  the  entire  board  of  such 
Institution.  The  Board  believes  these  ex- 
clusions are  appropriate,  because  a 
proxy-holding  director  cannot  individ- 
ually "control"  an  Institution  in  the  in- 
tended sense  of  the  controlling  person 
definition  in  either  of  these  two  situa- 
tions. 

Proposed  §  561.30  would  have  defined 
the  "immediate  family"  of  a  person  as 
( 1 )  such  person's  spouse,  father,  mother, 
children,  brothers,  sisters,  and  grand- 
children, (2)  the  father,  mother,  broth- 
ers, and  sisters  of  such  person's  spouse, 
and  (3)  the  spouse  of  a  child,  brother,  or 
sister  of  such  person.  This  definition  was 
adopted  without  change. 

The  proposal  would  have  defined  a 
director  as  any  director,  trustee,  or  other 
person  performing  similar  functions  with 
respect  to  any  organization,  whether 
incorporated  or  imincorporated.  This 
definition  was  adopted  without  change, 
except  that  it  has  been  clarified  to  ex- 
clude advisory  directors,  directors  emer- 
itus, and  similar  persons,  unless  they 
perform  functions  similar  to  those  of  a 
director.  This  change  is  intended  to  pro- 
vide fiexlbUity  with  respect  to  such  direc- 
tors, who  often  serve  in  a  purely  hon- 
orary capacity  but  sometimes  serve  as 
true  directors. 

The  proposed  definition  of  "officer"  in- 
cluded the  chairman  of  the  board  of  an 
organization,  the  president,  any  vice- 
president  (with  certain  exceptions) ,  sec- 
retary, treasurer,  comptroller,  and  any 
other  person  performing  similar  func- 
tions. This  definition  was  adc^ted  with- 
out change,  except  that  it  now  includes 
a  chairman  of  the  board  only  if  he  is  au- 
thorized by  the  charter  or  bylaws  of  the 
organization  to  participate  in  Its  operat- 
ing management  or  in  fact  participates 
in  such  management.  As  with  the  defini- 
tion of  director,  this  chsuige  Is  intended 
to  provide  siifflcient  flexibDlty  to  reflect 
the  facts  of  particular  situations. 

In  connection  with  the  exceptions  for 
certain  vice  presidents  within  the  defini- 
tion of  officer,  it  should  be  noted  that  the 
thrust  of  these  exceptions  is  to  exclude 
vice  presidents  having  little  or  no  policy 
making  authority.  Thus,  while  the  list  of 
exceptions  does  not  refer  specifically  to 
vice  presidents  who  are  branch  managers 
but  do  not  participate  In  policy  making, 
such  persons  would  not  be  officers  imder 
8  561.32. 

B.  Neto  I  563.40:  Payment  of  Fees  to 
Affiliated  Persona.  Proposed  S  563.40(a) 
would  have  prc^blted  afBliated  persmu 
of  an  Insured  institution  from  receiving, 
directly  or  Indirectly,  loan  procurement 
fees  from  the  institution  or  any  otiier 
source  in  connection  with  a  loan  by  such 
institution.  Hiis  section  was  adopted 
without  change,  except  that  It  has  been 
clarified  to  also  prohibit  receipt  of  such 
fees  from  a  subsidiary  of  an  insured  in- 
stitution and  in  connection  with  loans 
hy  any  such  subsidiary.  As  noted  In  the 


introductory  portion  of  this  preamble, 
conforming  changes  have  been  made  in 
J  545.&-10. 

Proposed  S  563.40(b)  woxild  have  ap- 
plied the  prohibitions  against  kickbacks 
and  imeamed  fees  in  sections  8(a)  and  8 
(b)  of  the  Real  Estate  Settlement  Pro- 
cedures Act  of  1974  (Pub.  L.  93-533)  to 
monies  or  other  items  of  value  given  to 
or  accepted  by  an  insured  institution  or 
service  coriMjratlon  afflUate  or  affiliated 
person  thereof  in  connection  with  any 
loan  on  real  property  made  by  such  in- 
stitution or  service  corporation  affiliate, 
without  regard  to  whether  the  loan  was 
a  "federally  related  mortgage  loan"  as 
defined  in  sec.  3(1)  of  the  Act  (i.e.  a  loan 
secured  by  a  1-4  family  home).  This 
section  was  adopted  without  change,  ex- 
cept for  the  conforming  amendments  to 
S  545.8  referred  to  in  the  introductory 
portion  of  tliis  preamble,  and  the  sub- 
stitution of  "subsidiary"  for  "service 
corporation  affiliate." 

An  insured  institution  need  not  con- 
tinue to  comply  after  the  effective  date  of 
said  I  563.40,  with  any  condition  of  in- 
surance or  provision  of  Its  agreement  for 
operating  policies  concerning  commis- 
sions or  fees  paid  to  persons  associated 
with  the  institution. 

C.  New  I  5^3.41 :  Restrictions  on  Real 
Property  Transactions  toith  Affiliated 
Persons.  Proposed  5  563.41  would  have 
prohibited  an  insured  institution  and  Its 
service  corporation  afiBllates  from,  either 
directly  or  indirectly,  purchasing  from, 
jointly  owning  with,  selling  to,  or  leasing 
from  an  afiUiated  person  of  such  insti- 
tution any  interest  in  real  property.  An 
exception  was  provided  for  existing  office 
building  leases  and  joint  ownerships,  but 
no  such  lease  could  have  been  renewed 
unless  certain  conditions  were  met,  as 
determined  by  a  PSA.  These  conditions 
were  that  the  terms  of  the  renewal  be 
fair  and  (if  the  term  of  the  renewal  was 
to  last  after  January  1,  1980)  that  there 
be  no  other  suitable  location  or  that  mov- 
ing would  cause  imdue  hardship. 

Tills  proposed  provision  has  beei^ 
changed  in  two  general  respects — (1)  ad- 
ditional exceptions  have  t>een  added  and 
(2)  several  exceptions  are  now  subject  to 
certain  revised  conditions,  including  PSA 
approval.  The  new  exceptions  are  for  (1) 
a  purchase  from  an  affiliated  person  of 
his  interest  in  real  property  jointly 
owned  on  September  30.  1976,  (2)  a  sale 
to  an  affiliated  person  of  the  institution's 
or  subsidiary's  Interest  in  such  jointly 
owned  property,  (3)  a  lease  (including 
any  renewal  thereof)  from  an  affiliated 
person  existing  on  such  date  with  respect 
to  which  the  institution  or  subsidiary  has 
applied  to  maintain  an  office,  (4)  the 
purchase  from  an  affiliated  person  of 
property  subject  to  an  existing  lease  oa 
which  the  institutloti  or  subsidiary  main- 
tains or  has  applied  to  maintain  an  of- 
fice, and  (5)  a  new  lease  (including  re- 
newals) of  real  property,  from  an  af- 
filiated pers(Hi  on  which  the  institution 
or  subsidiary  will  maintain  tm  office  if 
the  space  being  leased  is  not  more  than 
15  percent  of  the  total  space  being  leased 
In  the  shopping  center  or  office  buOding. 
The  Board  believes  that  these  additional 
exceptions  are  hot  likely  to  be  detri- 


mental to  insured  institutions  if  the  con- 
ditions described  in  the  following  para- 
graph are  met. 

The  following  conditions  must  be  met 
with  respect  to  all  of  the  new  exceptions 
as  well  as  with  respect  to  renewal  of  a 
lease  of  property  on  which  the  institu- 
tion or  subsidiary  maintains  an  office  on 
September  30, 1976.  In  other  words,  these 
conditions  apply  to  all  the  exceptions  to 
S  563.41  except  existing  joint  ownerships 
and  leases.  The  conditions  are  that  (1) 
the  transaction  receive  prior  written 
approval  of  the  PSA,  (2)  the  terms  of 
the  transaction  be  fair  to,  and  In  the 
best  interest  of,  the  insured  institution 
or  subsidiary.  (3)  the  transaction  be  sup- 
ported by  an  independent  appraisal  not 
prepared  by  an  affiUated  person  or  em- 
ployee of  the  institution  or  subsidiary, 
and  (4)  the  transaction  be  approved  in 
advance  by  a  resolution  duly  adopted 
with  full  disclosure  by  at  least  a  majority 
(with  no  director  having  an  interest  in 
the  transaction  voting)  of  the  entire 
board  of  the  institution  or  subsidiary,  or 
by  a  majority  of  the  total  votes  eligible 
to  be  cast  by  the  voting  members  of  such 
Institution  at  a  meeting  called  for  such 
purpose,  with  no  votes  being  cast  by 
proxies  not  solicited  for  such  purpose. 
Pull  dlsclosiu"e  must  Include  the  source 
of  financing  of  the  affiliated  person,  in- 
cluding whether  the  insured  institution 
or  a  subsidiary  thereof  has  a  deposit 
relationship  with  any  financial  institu- 
tion or  holding  company  thereof  provid- 
ing such  financing.  As  indicated  in  the 
previous  paragraph,  the  Board  believes 
these  conditions  will  substantially  miti- 
gate any  possible  adverse  effects  of  these 
exceptions  on  insured  Institutions. 

As  noted  in  the  Introductory  portion  of 
this  preamble,  conforming  amendments 
have  been  made  in  §  545.6-5  and  545.10. 
In  addition,  §  545.6-18,  captioned  "Urban 
renewal  loans  and  investments,"  la 
amended  by  revoking  paragraph  (g) 
thereof.  Said  §  545.6-18(g)  imposed  sev- 
eral restrictions  concerning  real  prop- 
erty Investments  Involving  affiliated  per- 
sons which  are  inconsistent  or  redimdant 
as  a  result  of  the  amendments  hereby 
adopted. 

D.  New  §  563.43 :  Restrictions  on  loans 
and  other  investments  involving  affili- 
ated persons.  Section  563.43(b)  of  the 
proposal  would  have  prohibited  Insured 
institutions  and  their  service  corporation 
affiliates  (termed  subsidiaries  in  these 
final  regulations  as  noted  above)  from 
engaging  in  loan  or  certain  other  types 
of  transactions  with  affiliated  persons, 
with  certain  exceptions.  This  proposed 
prohibition  was  adopted  without  change, 
except  for  some  revision  <rf  the  excep- 
tions as  described  in  the  following  para- 
graph. 

The  first  exception  permits  an  institu- 
tion and  its  subsidiaries  to  make  loans 
to  affiliated  persons  seciu^  by  single- 
family  dwellings  owned  and  occupied 
as  the  borrower's  principal  residence. 
The  second  exception  permits  loans  to 
such  persons  aggregating  not  more  than 
$10,000  for  constructing,  adding  to,  im- 
proving, altering,  repairing,  equipping, 
or  furnishing  a  single-family  dwelling 
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owned  and  occupied  as  the  borrower's 
principal  residoice.  The  aggregate 
$10,000  limit  is  new  and  Is  Intended  to 
set  a  reasonable  limit  on  such  loans.  The 
third  exception  permits  loans  to  such 
persons  secured  by  a  mobile  home  owned 
and  occupied  by  the  borrower  as  his  prin- 
cipal residence.  The  fourth  exception 
permits  loans  secured  by  savings  ac- 
counts maintained  by  the  affiliated  per- 
son at  the  institution.  Tlie  fifth  exception 
permits  loans  aggregating  not  more  than 
$10,000  for  payment  of  educational  ex- 
penses. The  $10,000  aggregate  limit  Is 
new  and  was  added  for  the  same  reason 
as  the  $10,000  limit  in  the  second  excep- 
tion. The  sixth  exception  pernaits  con- 
sumer loans  aggregating  not  more  than 
$10,000  (Including  loans  made  under  the 
second  exception) .  The  $10,000  limit  here 
is  likewise  new. 

In  addition  to  these  dollar  limitations 
added  to  three  of  the  above-described 
exceptions,  all  loans  made  pursuant  to 
any  of  these  exceptions,  other  than  that 
authorizing  savings  accoimt  secured 
loans,  must  be  approved  in  advance  by 
a  disinterested  majority  of  the  board  of 
directors  of  the  institution  or  subsidiary 
making  the  loan,  following  full  disclo- 
sure of  the  loan  terms  to  such  board 
of  directors.  Full  disclosure "  includes 
whether  the  loan  (1)  is  made  in  the 
ordinary  course  of  business  of  the  insti- 
tution or  subsidiary,  (2)  is  made  on  sub- 
stantially the  same  terms,  including  in- 
terest rate  and  collateral,  as  those  pre- 
vailing at  the  time  for  comparable  loans 
to  other  than  affiliated  persons,  and  (3) 
involves  more  than  the  normal  risk  of 
collectibility  or  presents  oUier  unfavor- 
able features.  If  the  interest  rate  or  other 
terms  are  more  favorable  to  the  affiliated 
person,  the  resolution  must  justify  the 
more  favorable  terms,  particularly  as  to 
affiliated  persons  who  are  not  salaried 
officers  or  other  employees  of  the  insti- 
tution or  subsidiary.  Disclosure  of  this 
type  of  information  (other  than  the 
justification)  is  traditionally  made  to 
persons  having  voting  rights  In  connec- 
tion with  annual  proxy  solicitations. 
(See  Instruction  2  to  Item  6(d)  of  Form 
AR  imder  §  563.45  of  this  chapter.)  The 
Board  believes  the  justification  is  par- 
ticularly necessary  as  to  borrowers  other 
than  salaried  officers  and  employees,  be- 
cause the  customary  reason  for  making 
such  loans  at  below-market  Interest 
ra'tes  is  to  provide  additional  compensa- 
tion to  the  borrowers. 

The  Board  believes  this  approval/ 
disclosure  requirement  will  help  to  en- 
sure that  loans  to  affiliated  persons 
are  not  made  on  terms  so  favorable  to 
the  borrower  as  to  be  detrimental  to  the 
institution  or  subsidiary,  because  boards 
of  directors  who  will  be  approving  the 
loans  have  a  legal  responsibility  to  act 
in  the  best  Interests  of  the  entities  on 
whose  boards  they  serve. 

Section  563.43(b)  of  the  proposal 
would  also  have  prohibited  insured  in- 
stitutions and  their  service  corporation 
affiliates  (now  subsidiaries)  from  invest- 
ing, either  directly  or  indirectly.  In  the 
stock,  bonds,  notes,  or  other  securities 
of  affiliated  persons.  Similaily,  the  di- 
rect or  Indirect  purchase  of  securities 
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under  a  repurchase  agreement  from  an 
affiliated  person  would  also  have  been 
prohibited.  These  two  prohibitions  are 
adopted  by  this  resolution  as  proposed. 

Proposed  {  563.43(c)  would  have  pro- 
hibited Insured  institutions  and  their 
service  corporation  affiliates  (now  sub- 
sidiaries) from  directly  or  indirectly 
entering  into  five  ty(>es  of  transactions 
with  third  parties  from  which  eiffillated 
persons  would  derive  benefit,  or  which 
could  place  the  institution  or  subsidiary 
in  a  position  of  having  to  choose  between 
acting  in  the  best  interests  of  itself  or 
the  affiliated  person.  First,  institutions 
and  their  subsidiaries  could  not  make 
any  loans  to,  or  purchase  (other  than 
through  a  secondary  market  such  as  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion) any  such  loan  made  to,  any  third 
party  on  the  security  of  property 
acquired  directly  from  an  affiliated  per- 
son. This  prohibition  has  been  changed 
to  provide  an  additional  exception  for 
loans  secured  by  a  single-f«unily  dwelling 
purchased  from  an  afBliated  person 
which  was  owned  and  occupied  by  such 
person  as  his  principal  residence.  The 
Board  sees  no  reason  to  prohibit  such  a 
loan  to  a  third  party,  which  could  be 
msMle  to  an  afBliated  person  directly.  The 
exception  for  secondary  market  trans- 
actions where  the  loan  purchaser  does 
not  know  the  Identity  of  the  seller  of  the 
security  prcerty,  such  as  ordinary  Fed- 
eral Home  Loan  Mortgage  Corporation 
transactions,  has  been  retained.  Second, 
an  Institution  and  Its  subsidiaries  could 
not  make  a  loan  to,  or  purchase  a  loan 
made  to,  anv  third  party  sectu^d  by  real 
property  with  respect  to  which  any  af- 
filiated person  holds  a  security  interest. 
Third,  no  Institution  or  subsidiary 
thereof  could  accept  the  stock,  bonds, 
notes,  or  other  securities  of  any  afBliated 
l>erson  as  security  for  a  loan  to  any  third 
party  made  or  purchased  by  such  insti- 
tution or  subsidiary.  Fourth,  no  institu- 
tion or  subsidlarv  thereof  could  main- 
tain a  comnensatine;  balance  with  re- 
spect to  a  loan  made  by  a  third  party 
to  an  afBliated  person.  Fifth,  no  insti- 
tution or  subsidiary  thereof  could  enter 
Into  any  guarantee  arrangement  or 
make  any  takeout  commitment  with  re- 
spect to  a  loan  made  bv  a  third  party  to 
any  afBliated  nerson.  Proposed  §  563.43 
was  adonted  without  change,  except  as 
described  above. 

As  mentioned  in  the  introductory  por- 
tion of  this  preamble,  conforming 
amendments  have  been  made  in  ?  545.8, 
§  545.6-10(a),  5  545.6-20 (a)  and  §545.- 
8-3,  and  5  545.6-8  has  been  revoked.  It 
should  also  be  noted  that  an  insured  in- 
stitution need  not  continue  to  comply 
with  any  condition  of  Insurance  or  pro- 
vision of  its  agreement  for  operating 
policies  concerning  loans  made  to  or  pur- 
chased from  oersons  associated  with  the 
institution  after  September  30,  1976. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545  by 
revoking  §  545.6-8  and  by  revising 
§§  545.6-5 (a),  545.6-10,  545.e-18,  545.6-20 
(a),  545.8.  545.a-3,  545.10  and  545.23 
thereof  as  set  forth  below,  effective  Sep- 
tember 30,  1976.  It  should  be  noted  that 
all  the  above-listed  amendments  to  part 
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545  involve  either  deletions,  exceptions, 
redesignations  of  existing  provisions,  or 
alteration  of  references  to  other  sections; 
no  new  substantive  requirements  are 
added  to  these  sections.  The  Federal 
added  to  these  sections.  The  Federal 
Home  Loan  Bank  Board  also  hereby 
amends  Part  561  by  revising  §  561.28 
thereof  and  by  adding  §}  561.29.  561.30, 
561.31.  561.32,  561.33,  561.34,  561.35,  561.- 
36  and  561.37  thereto,  and  amends  Part 
563  by  revising  §S  563.17,  563.34  and  563.- 
35  thereof  and  by  adding  §§  563.33,  563.- 
40,  563.41.  563.43  and  563.45  thereto,  as 
■  »  set  forth  below,  effective  on  September 
30,  1976,  except  as  otherwise  set  forth 
in  said  amendments. 


SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

1.  Section  545.6-5 (a)  is  revised  to  read 
as  follows: 

§  545.6—5     Purchase  of  loans. 

(a)  General  provisions.  A  Federal  as- 
sociation may  purchase  any  loan  that  t 
may  make,  unless  expressly  prohibited 
by  other  provisions  of  this  part,  and  may 
also  purchase  any  Insured  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  located  outside  of  the 
State  (including  the  E>lstrlct  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  possessions  of  the  United  States)  in 
which  such  association's  home  office  is 
located  at  an  investment  not  exceeding 
the  sum  of  (1)  $55,000  for  each  slni"  - 
family  dwelling,  or  $82,500  with  respect 
to  each  such  dwelling  in  Alaska,  Guam  or 
Hawaii,  (2)  an  amount  per  dwelling  unit 
within  the  limits  set  forth  in  section  207 
(c)  (3)  of  the  National  Housing  Act,  with 
such  increases  therein  as  may  be  made 
from  time  to  time  by  the  Federal  Hous- 
ing Commissioner  in  accordance  there- 
with; and  (3)  the  percentage  of  value 
acceptable  to  the  Insuring  agency  of  such 
part  of  the  property  as  is  not  attributable 
to  dwelling  use.  If  a  Federal  association 
increases  its  savings  accounts  as  part 
of  the  purchase  of  any  loan,  it  shall  ob- 
tain such  approval  as  is  required  by  the 
rules  and  regulations  for  insurance  of 
accounts. 

•  •  •  •  • 

§  545.6—8     Loans  to  directors,  oflicers  or 
employees.  [Revoked] 

2.  Section  545.6-8  is  revoked. 

3.  Section  545.6-10  is  revised  to  read  as 
follows: 

§  545.6-10     Initial  loan  charges. 

Except  as  provided  in  {§  563.35(d)  and 
(e)  of  this  chapter,  lx>rrowers  may  be 
required  to  pay  the  necessary  initial 
charges  in  connection  with  the  maUng 
of  a  loan.  Including  the  actual  costs  of 
title  examination,  appraisal,  credit  re- 
port, survey,  drawing  of  papers,  closing  of 
the  loan,  and  other  necessary  incidental 
servlKs  and  costs  in  such  reasonable 
amounts  as  may  be  fixed  by  the  board 
of  directors;  such  necessary  initial 
charges  may  be  collected  by  the  associa- 
tioa  from  the  borrower  and  paid  to  the 
penKKis  rendering  such  services. 


4.  Section  545.6-18  is  revised  by  rerofc- 
ing  paragraph  (g)  as  follows: 

§  545.6-18     Loans     ia    mrhuM    renewal 
areas. 

•  •  •  •  • 
(g)   [Revoked] 

5.  In  i  545.6-20  the  introductory  text 
of  paragraphs  (a)  and  (a)  (3)  are  revised 
to  read  as  follows: 

§  545.6—20     Loans  guaranteed  under  the 
Foreign  Assistance  Act  of  1961. 

(a)  General.  Without  regard  to  the 
provisions  of  any  other  section  of  this 
part,  a  Federal  association  which  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  m£iy  Invest  in  any  of  the 
following  loans,  or  any  Interest  therein: 

•  •  •  •  • 

(3)  Loans  having  the  benefit  of  any 
guaranty  under  sections  221  or  222  of 
such  Act.  as  in  effect  on  Decemljer  30, 
1969,  and  thereafter. 


6.  In  §  548.8,  paragraph  (b)  is  revoked 
£md  the  introductory  text  of  paragraph 
(a)  is  revised  to  read  as  follows: 

§  545.8     Loans   without   requirement   of 
security. 

Without  regard  to  any  other  provision 
of  tiiis  part,  any  Federal  association  that 
has  amended  Charter  K  by  the  addition 
thereto  of  section  14.1  and  any  Federal 
association  that  has  a  charter  in  the 
form  of  Charter  K  (rev.)  or  Charter  N 
may,  upon  adoption  of  such  a  loan  plan 
by  its  board  of  directors.  Invest  in  loans 
of  the  following  types,  but  no  investment 
shall  be  made  imder  this  section  if  im- 
mediately after  such  investment  the  out- 
standing aggregate  of  all  investments  of 
the  association  msude  under  this  section 
would  exceed  20  percent  of  the  associa- 
tion's assets: 

•  •  •  •  • 

(b)    [Revokedl 

7.  Section  545.8-3  is  revised  to  read  as 
follows: 

§  545.8-3     Insured  loans  for  title  pur* 
chase. 

Without  regard  to  any  other  provision 
of  this  part,  a  Federal  association  which 
has  a  Charter  in  the  form  of  Charter  K 
(rev.)  or  CHiarter  N  may  invest  in  loans, 
or  interests  therein,  made  for  the  pur- 
pose of  financing  the  purchase  by  home- 
ovmers  of  the  fee  simple  title  to  iirop- 
erty  on  which  their  homes  are  located 
and  as  to  which  the  association  has  the 
benefit  of  insurance  under  section  240  of 
the  National  Housing  Act,  as  amended, 
or  of  a  commitment  or  agreement  for 
such  insurance, 

8.  Section  545.10  is  revised  to  read  as 
follows: 

§  545.10    Real  estate  for  office  and  r^ted 
facilities. 

(a)  A  Federal  association  may  Invest 
In  real  estate  (Improved  or  unimproved) 
to  t>e  used  for  office  and  related  facilities 
of  the  association,  or  for  such  office  and 
related  facilities  and  for  rental  or  sale, 
if  each  such  investment  is  made  and 


maintained  mirsuant  to  a  prudent  xtro- 
gnun  of  property  acquisition  to  meet 
either  the  association's  present  needs  or 
its  reasonable  future  needs  for  office  and 
related  facilities.  Except  with  the  prior 
approval  of  the  Board,  nb  such  invest- 
ment may  be  made  before  the  Board  has 
W>proved  an  application  for  the  estab- 
lishment or  maintenance  of  an  office 
facility  at  the  location  of  such  real  estate 
or  the  change  of  an  office  facility  to  such 
location,  if,  as  a  result  of  such  invest- 
ment, the  outstanding  aggregate  l>ook 
value  of  all  such  investments  made  be- 
fore such  Board  approval  would  exceed 
25  percent  of  the  sissoclatlon's  net  worth. 
Except  with  the  prior  approval  of  the 
Board,  no  such  investment  may  be  made 
before  or  after  the  Board  has  approved  x 
an  application,  if  any  such  application  is 
required,  for  the  establisliment  or  main- 
tenance of  an  office  facility  at  the  loca- 
tion of  such  real  estate  or  the  change  of 
an  office  facility  to  such  location,  if .  as  a 
result  of  such  investment,  the  outstand- 
ing aggregate  book  value  of  all  such  in- 
vestments made  before  and  after  such 
Board  approval  would  exceed  the  associa- 
tion's net  worth. 

(b)  Requests  for  Board  approval  of 
exceptions.  Any  request  by  a  Federal  as- 
sociation for  Bo«u-d  approval  of  an  ex- 
ception to  the  limitations  contained  in 
this  section  shall  be  transmitted  to  the 
Supervisory  Agent,  with  a  copy  thereof 
to  the  Director,  Office  of  Examinations 
and  Supervision.  320  First  Street,  NW., 
Washington,  D.C.  20552.  As  used  hi  this 
section,  the  term  "Supervisory  Agent" 
means  the  President  of  the  Federal  Home 
Loan  Bank  ot  which  the  Federal  associa- 
tion is  a  member  or  any  other  officer  or 
employee  of  such  bank  designated  by  the 
Board  as  its  agent  pursuant  to  §501.11 
of  this  chapter. 

9.  Section  545.23  is  revised  to  read  as 
follows: 

§  545.23     Statement  of  condition. 

Within  the  month  immediately  after 
the  emnual  closing  of  a  Federal  associa- 
tion's books,  such  Federal  association 
shall  either  mail  to  each  of  its  members, 
or  in  the  case  of  a  CTharter  S  association 
each  of  its  depositors  and  borrowers,  at 
his  last  address  appesiring  on  the  associa- 
tion's boolu,  or  publish  in  a  newspaper 
inlnted  in  the  E^llsh  language  and  ol 
general  circulation  in  the  county  in 
which  the  association's  home  office  is  lo- 
cated, a  statement  of  condition  of  the  as- 
sociation as  of  such  closing  of  its  l>ooks, 
in  form  prescribed  by  the  Board.  (The 
Board  has  prescrQ>ed  a  form  of  "State- 
ment of  Conditions."  an  illustrative  copy 
of  which  may  be  obtained  from  any  Fed- 
eral Home  Loan  Bank  or  from  the  Fed- 
eral Home  Loan  Bank  Board,  Washing- 
ton, D.C.)  Within  five  days  after  each 
such  statement  of  condition  has  been  so 
mailed  or  published,  a  certlflcatloa  to 
such  effect,  signed  by  an  executive  officer 
of  such  Federal  association,  together 
with  a  c<H>y  of  the  statement  oi  condl- 
tloQ,  shall  be  transmitted  by  the  associa- 
tion to  the  Federal  Home  Lo«a  Bank  of 
which  the  association  is  a  member.  Tills 
section  shall  not  apply  to  a  Ftdenl  as- 
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eodatioa  in  any  year  in  whicur  such  as- 
sociation transmits  an  annual  report 
containing  the  Information  required  by 
S  563.46 (a)  of  Uiis  chapter  to  its  voting 
members  at  least  20  calendar  days  prior 
to  its  annual  meeting  in  such  year. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  tOMI 
INSURANCE  CORPORATION 

PART  561— DEFINITION 

10.  Part  561  Is  amended  by  revising 
I  561.28  to  read  as  follows: 

§  561.28     Controlling  person. 

A  "controlling  person"  of  an  insured 
Institution  is  any  person  or  entity 
wlilch,  either  directly  or  indirectly,  or 
acting  in  concert  with  one  or  more  other 
persons  or  entitles,  owns,  controls,  w 
holds  vrtth  power  to  vote,  or  holds 
proxies  representing,  ten  percent  or 
more  of  the  voting  shares  or  rights  ot 
such  institution:  or  controls  in  any 
manner  the  election  or  appointment  of  a 
majority  of  the  directors  of  such  insti- 
tution. However,  a  director  of  an  insured 
Institution  win  not  be  deemed  to  be  a 
controlling  person  of  such  institution 
based  upon  his  voting,  or  acting  in  con- 
cert with  other  directors  in  voting,  prox- 
ies (a)  obtained  in  connection  with  an 
annual  solicitation  of  proxies  or  (b)  ob- 
tained from  savings  accountholders  and 
borrowers  if  such  proxies  are  voted  as  di- 
rected by  a  majority  vote  of  the  entire 
board  of  directors  of  such  institution,  or 
of  a  committee  of  such  directors  if  such 
committee's  composition  and  authority 
are  controlled  by  a  majority  vote  of  the 
entire  board  and  if  its  authority  is  re- 
vocable by  such  a  majority. 

11.  Part  561  is  further  amended  by 
adding  i!  561.29  through  561.37  as 
follows: 

S  561.29     Affiliated  person. 

The  term  "afiBliated  person"  of  an 
Instired  Institution  means  the  following: 

(a)  A  director,  officer,  or  controlling 
person  of  such  institution; 

(b)  A  spouse  of  a  director,  officer,  or 
controlling  person  of  such  institution; 

<c)  A  member  of  the  immediate  fam- 
ily of  a  director,  officer,  or  controlling 
peiTon  ct  such  instituticm,  who  has  the 
same  home  as  such  person  or  who  is  a 
director  or  officer  of  any  8Ul>sldiary  of 
such  institution  or  of  any  holding  com- 
pany affiliate  of  such  institution; 

(d)  Any  corporation  or  organization 
(other  than  the  insured  institution  or  a 
Cfvporation  or  organlzatioii  through 
which  the  insured  institution  operates) 
of  which  a  director,  officer  or  controlling 
person  of  such  Institution  is  an  officer  or 
partner  or  is,  directly  or  indirectly  either 
alone  or  with  his  spouse,  the  owner  of 
10  percent  or  moce  of  any  class  of  equity 
securities  or  the  owner  with  other  direc- 
tors, officers,  and  controlling  penoos  of 
such  Instttutlon  and  their  spouses  of  25 
percent  or  more  of  any  class  of  eqidty 
seeorltles;  and 

<e)  AAy  trust  or  other  estate  in  which 
a  director,  officer,  or  controlling  person 
of  such  institution  or  the  spouse  of  such 
person  has  a  substantial  beneficial  in- 
terest or  as  to  which  such  person  or  his 
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fiwuse  serves  as  trustee  or  in  a  similar 
fldoclary  capacity. 

§  561.30     Imnediate  family. 

The  term  immediate  family"  of  any 
natural  person  means  the  following 
(whether  by  the  full  or  half  blood  or  by 
adoption) : 

(a)  Such  person's  spouse,  father, 
mother,  children,  brothers,  sisteis,  and 
grandchildren; 

(b)  The  father,  mother,  brothers,  and 
sisters  of  such  person's  spouse;  and 

(c)  The  spouse  of  a  child,  brother,  or 
sister  of  such  person. 

§  561.31      Director. 

The  term  "director"  means  any  direc- 
tor, trustee,  or  other  person  performing 
similar  fimctions  with  respect  to  any 
organization  whether  incorporated  or 
unincorporated.  Such  term  does  not  in- 
clude an  advisory  director,  honorary  di- 
rector, director  emeritus,  or  similar  per- 
son, unless  the  person  is  otherwise  per- 
fcmning  functions  similar  to  those  of  a 
director. 

§  561.32     Officer. 

The  term  "officer"  means  the  presi- 
dent, any  vice-president  (but  not  an  as- 
sistant vice-president,  second  vice-presi- 
dent or  other  vice-president  having  au- 
thority similar  to  an  assistant  or  second 
vice-president) ,  the  secretary,  the  tretis- 
urer,  the  comptroller,  and  any  other  per- 
son performing  similar  fimctions  with 
respect  to  any  organization  whether  in- 
corjmrated  or  unincorporated.  The  term 
"officer"  also  includes  the  chairman  of 
the  board  of  directors  if  the  chairman  is 
authorized  by  the  charter  of  by-laws  of 
the  organization  to  participate  in  its  op- 
erating management  or  if  the  chairman 
in  fact  participates  in  such  management. 

8  561.33     Financial  institution. 

The  term  "financial  InsUtution"  means 
any  savings  and  locm  association,  build- 
ing and  loan  association,  homestead  as- 
sociation, cooperative  bank,  mutual  sav- 
ings bank,  commercial  bank  or  trust  com- 
pany. Such  term  does  not  include  a  Fed- 
eral H<8ne  Loan  Bank  or  the  Bank  for 
Savings  and  Loan  Associations,  Chicago, 
Illinois. 

§  561.34     Holding  company  affiliate. 

The  term  "holding  company  affiliate" 
of  an  Insured  institution  means  a  savings 
and  loan  holding  company  of  which  such 
Insured  Institution  is  a  subsidiary  and 
any  other  subsidiary  of  such  holding 
company  other  than  a  subsidiary  of  such 
Insiu^  institution.  The  term  "holding 
company  affiliate"  applies  to  an  imin- 
sur^  institution  as  if  such  institution 
were  insxired.  For  purposes  of  these  def- 
initions of  "holding  company  affiliate", 
see  §  583.7  Uninsured  institution,  §  583.11 
Savings  and  loan  holding  company, 
S  583.14  Subsidiary,  S  583.15  AfiUiate  and 
related  definitions  in  Part  583  of  this 
idiapter.  The  term  "holding  company 
affiliate"  of  a  bank  means  a  bank  hold- 
ing company  of  which  hte  bank  is  a  sub- 
sidiary and  «my  other  subsidiary  of  such 
holding  company.  FV)r  purposes  of  tills 
definition,  see  definitions  of  "bank  hold- 
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Ing  company  of  which  the  bank  is  a  sub- 
Ing  company.  *T)ank".  "subsidiary"  and 
related  definitions  in  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1841). 

§  561.35     Principal  supervisory  agent. 

T^e  term  "Principal  Supenisory 
Agent"  means  the  President  of  the  Fed- 
eral Home  Loan  Bank  of  the  district  In 
which  the  principal  office  of  the  insured 
Institution  is  located. 

§  561.36     Parent  company;  subsidiary. 

The  terms  "parent  company"  and 
"subsidiary"  have  the  meanings  given 
to  them  by  §1  583.10  and  583.14  of  this 
chapter,  respectively. 

§  561.37     Audit  period. 

The  "audit  period"  of  an  insured  in- 
stitution means  the  twelve  month  pe- 
riod (or  other  period  in  the  case  of  a 
change  in  audit  period)  covered  by  the 
annual  audit  conducted  to  satisfy 
§  563.17-1. 


PART  563— OPERATIONS 

12.  Part  563  is  amended  by  revising 
S  563.17(b)  th&reof  to  read  as  follows: 


§  563.17     Management 
policies. 


and      financial 


<b)  Compensation  to  officers,  directors, 
and  employees  of  each  insured  institu- 
tion and  its  service  corporations  shall 
not  be  in  excess  of  that  wiilch  is  rea- 
sonable and  commensurate  with  their 
duties  and  responsibilities.  Former  offi- 
cers, directors,  and  employees  of  an  in- 
sured institution  or  its  service  corpora- 
tion who  regularly  perform  services 
ther^or  under  consulting  contracts  are 
employees  thereof  for  purposes  of  this 
paragrai^  (b) . 

13.  Part  563  is  amended  by  adding 
I  563.33  to  read  as  follows: 

§  563.33     Directors,    officers,     and    em- 
ployees. 

(a)  Directors.  The  following  guidelines 
are  recommended  for  composition  of  the 
board  of  directors  of  an  Insured  Institu- 
tion: 

(1)  A  majority  of  the  directors  of  an 
insured  institution  should  live  or  work  tn 
the  normal  lending  territory  of  such 
institutions. 

(2)  Not  more  than  one-third  of  the 
directors  of  an  insured  Institution  should 
be  salaried  officers  or  employees  of  such 
institution  or  of  any  subsidiary  or  hold- 
ing company  affiliate  thereof. 

(3)  Not  more  than  two  of  the  directors 
of  an  Insured  institution  should  be  mem- 
bers of  the  same  immediate  family. 

(4)  Not  more  than  one  director  of  an 
insured  institution  sliould  be  an  attorney 
with  the  same  law'  firm. 

(5)(1)  No  director  of  an  insured  In- 
stitution should  be  a  director  of  any 
other  financial  Institution  or  holding 
company  affiliate  thereof,  other  than  a 
commercial  bank  or  trust  eompaxty. 

(11)  Not  more  than  one-third  of  the 
directors  of  an  Insured  institution  should 
be  directors  of  a  commercial  bank,  trust 
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company,  or  holding  company  afBllate 
of  such  a  bank  or  company. 

(111)  Not  more  than  one  director  of  an 
Insured  Institution  should  be  a  director 
of  ttie  same  commercial  bank,  trust  com- 
pany, or  holding  company  afQliate  of  such 
a  bank  or  company. 

(Iv)  No  director  of  an  insured  insti- 
tution should  be  a  salaried  officer  or  em- 
ployee of  any  other  financial  Institution 
or  holding  company  affiliate  thereof. 

(V)  Paragraphs  (a)  (5)  and  paragraph 
(c)  of  this  section  do  not  apply  to  direc- 
tors, officers  or  employees  of  another  fi- 
nancial Institution  or  holding  company 
affiliate  thereof  (a)  if  such  other  finan- 
cial institution  and  such  insured  institu- 
tion are  subsidiaries  of  the  same  sav- 
ings and  loan  holding  company  or  (b)  If 
neither  such  other  financial  institution 
nor  any  holding  company  affiliate  thereof 
which  Is  a  financial  institution  has  an 
office  located  within  any  county  (or  sim- 
ilar political  subdivision)  or  standard 
metropolitan  statistical  area  (SMSA)  in 
which  such  Insured  institution  has  an  of- 
fice or  within  any  coimty  or  SMSA  from 
which  such  insured  institution  receives 
either  more  than  $5,000,000  or  five  per- 
cent of  its  savings  accounts. 

(b)  IncoTisistent  conditions  of  insur- 
ance or  agreements  for  operating  pol- 
icies. Any  Insured  institution  which 
agrees  In  writing  with  the  Corporation 
to  comply  with  all  of  the  guidelines  set 
forth  in  paragraph  (a)  of  this  section 
need  no  longer  comply  with  any  present 
condition  of  insurance  or  provision  of  Its 
agreement  for  operating  policies  con- 
cerning the  composition  of  its  board  of 
directors  or  the  employment  of  Its  of- 
ficers. 

(c)  Officers.  Except  as  provided  in 
paragraph  (a)(5)(v)  of  this  section,  no 
salaried  officer  of  an  Insured  institution 
may  become  or.  after  the  1978  annual 
meeting  of  such  institution,  continue  to 
serve  as  a  salaried  officer  or  employee  of 
any  other  financial  institution  or  holding 
company  affiliate  thereof. 

(d)  Other  employment.  No  Insured  In- 
stitution or  subsidiary  thereof  shall  per- 
mit any  salaried  officer  or  employee  to 
work  during  the  hours  of  his  employ- 
ment by  such  Institution  or  subsidiary  for 
any  affiliated  person  of  such  institution 
unless  such  affiliated  person  compensates 
such  Institution  or  subsidiary  for  the 
time  during  which  such  officer  or  em- 
ployee is  engaged  in  such  work. 

14.  Section  563.34  is  revised  to  read  as 
follows: 

§56.3.34     Deposit  relationships  involving 
affiliated  persons. 

No  insured  Institution  or  subsidiary 
thereof  ghall  maintain  a  deposit  relation- 
ship with  any  af&liated  person  of  such 
institution  or  with  any  financilal  Institu- 
tion or  holding  company  affiliate  thereof 
of  v^ch  an  affiliated  person  of  such  In- 
sured Institution  is  a  director.  If  the 
maintenance  of  such  deposit  relation- 
ship has  been  specifically  disapproved  by 
the  Principal  Supervisory  Agent  of  the 
Corporation.  No  such  deposit  relation- 


ship shall  be  established  (including  a 
new  Interlock  Involving  an  existing  de- 
posit relationship)  after  September  30. 
1976,  without  the  prior  written  approv- 
al of  the  Principal  Supervisory  Agent. 
In  taking  action  with  respect  to  the 
maintenance  or  establishment  of  such 
deposit  relationship,  factors  to  be  con- 
sidered by  the  Principal  Supervisory 
Agent  will  Include: 

(a)  The  size  of  the  depository  relative 
to  the  deposits  maintained  or  to  be  main- 
tained by  such  Insured  institution  or 
si^idiary; 

(b)  The  amount  of  the  deposits  rela- 
tive to  the  size  of  such  insured  institu- 
tion or  subsidiary; 

(c)  The  need  for  the  deposit  relation- 
ship by  such  Insured  Institution  or  sub- 
sidiary and  available  alternative  deposit 
relationships  not  involving  affiliated 
persons: 

(d)  The  extent  to  which  affiliated  per- 
sons have  an  interest  in  the  depository: 

(e)  Whether  the  deposit  relationship 
has  been  approved  by  a  •disinterested 
majority  of  the  entire  board  of  directors 
of  such  insured  Institution  or  subsidiary: 

(f)  Any  current  supervisory  problems 
involving  such  Insured  institution  or  sub- 
sidiary and  the  affiliated  persons  having 
an  interest  in  the  deix)6itory: 

(g)  Whether  the  deposit  relationship 
involves  an  active  demand  account: 

(h)  Whether  the  deposit  relationship 
was  established  prior  to  July  1, 1972:  and' 

(1)  Any  other  factors  which  may  have 
a  detrimental  effect  on  such  Insured  in- 
stitution or  subsidiary. 

15.  Section  563.35  is  revised  to  read  as 
follows: 

§  563.3S      Restrictions      Involving      loan 
services. 

(a)  Tie-in  prohibitions.  No  insured  in- 
stitution or  service  corporation  afSliate 
thereof  may  grant  any  loan  on  the  prior 
condition,  agreement,  or  understanding 
that  the  borrower  contract  with  any  spe- 
cific person  or  organization  for  the  fol- 
lowing: 

(1)  Insurance  services  (as  an  agent, 
broker,  or  underwriter),  except  insur- 
ance or  a  guarantee  provided  by  a  gov- 
ernment agency  or  private  mortgage  in- 
surance: 

(2)  Building  materials  or  construction 
services; 

(3)  Legal  services  rendered  to  the  bor- 
rower; 

(4)  Services  of  a  real  estate  agent  or 
broker;  or 

(5)  Real  estate  or  proiierty  manage- 
ment services. 

(b)  Notice  toith  respect  to  insurance 
on  home  loans.  An  insured  institution 
or  subsidiary  thereof  shall  notify  the 
borrower  hi  writing  of  his  right  to  freely 
select  the  person  or  organization  render- 
ing the  Insurance  services  referred  to  in 
paragraph  (a)  (1)  of  this  section  in  con- 
nection with  a  loan  on  a  home  (as  de- 
fined in  §  541.10-2  of  this  chapter)  occu- 
pied or  to  be  occupied  by  the  borrower 
at  or  prior  to  the  time  of  the  written 
commitment  to  make  such  loan. 


(c)  Limitation  on  paragraphs  (a)  and 
(&).  Notwittistanding  paragraphs  (a) 
and  (b)  of  this  section,  an  insured  insti- 
tution or  subsidiary  thereof  may  refuse 
to  make  any  loon  if  it  l>elleves  on  reason- 
able grounds  that  the  Insurance  services 
provided  by  the  person  or  organization 
selected  by  the  borrower  will  afford  in- 
sufficient protection  to  such  institution 
or  subsidiary. 

(d)  Payment  of  attorney's  fee  by  home 
borrowers.  In  connection  with  a  loan  on 
a  home  (as  defined  in  S  541.10-2  of  this 
chapter)  occupied  or  to  be  occupied  by 
the  borrower,  an  Insiu-ed  institution  or 
subsidiary  thereof  may  require  such  bor- 
rower to  reimburse  it  for  legal  services 
rendered  by  its  attorney,  or  to  directly 
pay  such  attorney  for  such  services,  only 
if: 

(1)  such  attorney's  fee  is  limited  to 
legal  services  attributable  to  processing 
and  closing  such  loan  (and  not  imre- 
lated  services  performed  for  the  institu- 
tion or  subsidiary  by  the  attorney) ; 

(2)  Such  attorney's  fee,  if  in  excess  of 
$100,  is  supported  by  a  statement  pro- 
vided to  the  borrower  at  or  prior  to  set- 
tlement which  (1)  describes  the  legal 
services  being  performed,  (11)  sets  forth 
the  time  being  spent  by  such  attorney 
and  the  hourly  rate  or  other  basis  for  de- 
termining such  fee,  (ill)  states  that  the 
legal  services  are  being  performed  on  be- 
half of  the  insured  institution  or  sub- 

'Sldlary  and  not  on  behalf  of  the  bor- 
rower, and  (Iv)  states  that  such  services 
are  being  paid  for  by  the  borrower; 

(3)  Such  attorney's  fee  does  not  ex- 
ceed that  which  is  reasonable  and  com- 
mensurate with  the  legal  services  being 
"performed:  and 

(4)  Such  attorney's  fee  is  separately 
itemized  on  the  loan  settlement  sheet 
and  Identified  as  a  fee  to  the  lender's 
attorney. 

16.  Part  563  is  an^ended  by  adding 
!S  563.40.  563.41,  563.43  and  563.45  to 
read  as  follows: 

§  563.40     Restrictions  on  loan  procure- 
ment fees,  liickbacks  and  unearned 

lees* 

(a)  Loan  procurement  fees.  No  affili- 
ated person  of  an  insured  institution  may 
receive,  either  directly  or  indirectly,  from 
such  institution,  any  subsidiary  thereof, 
or  any  other  source  any  fee  or  other 
compensation  of  any  kind  in  connection 
with  tlie  procurement  of  any  loan  from 
such  institution  or  subsidiary  thereof. 

(b)  Kickbacks  and  unearned  fees.  The 
prohibitions  contained  in  sections  8(a) 
and  8(b)  of  the  Real  Estate  Settl»nent 
Procedures  Act  of  1974  (Pub.  L.  93-533) 
shall  apply  to  any  fee,  kickback,  thing  of 
value,  and  any  portion,  split  or  percent- 
age of  any  charge,  either  directly  or  in- 
directly, given  to  or  accepted  by  an  in- 
sured institution  or  subsidiary  or  affili- 
ated person  thereof.  In  connection  with 
any  loan  on  real  property  made  by  an 
insured  Institution  or  subsidiary  thereof, 
without  regard  to  whether  the  loan  is 
within  the  term  "federally  related  mort- 
gage loan",  as  defined  In  section  3(1)  of 
tbe  Act. 
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%  56S.41     Restrictions   on   real   property 
transactions  with  affiliated  persons. 

<a)  Scope  of  aeetkm.  Section  584.3  of 
this  chapter  is  controlling  with  respect  to 
transactions  between  an  Insured  InsUta- 
tion  and  a  holding  company. 

(b)  Restrictions.  No  insiu-ed  institu- 
tion or  subsidiary  thereof  may,  either 
dlrecUy  or  indirectly,  purchase  from. 
Jointly  own  with,  sell  to,  or  lease  from  an 
affiliated  person  of  such  Institution  any 
Interest  in  real  property,  except  as  fol- 
lows: 

(1)  A  Joint  ownership  of  real  property 
xvlth  an  affiliated  person  existing  on  Sep- 
tember 30,  1976; 

(2)  A  purchase  from  an  affiliated  per- 
son of  his  Interest  in  real  property  Jointly 
owned  on  September  30.  1976,  or  a  sale 
to  an  alQllated  person  of  the  Interest  ot 
such  institution  or  subsidiary  in  real 
property  Jointly  owned  with  the  affiliated 
person  on  such  date; 

<3)  A  lease  (including  any  renewal 
thereof)  from  an  affiliated  person  exist- 
ing on  September  30,  1976,  with  respect  to 
real  property  on  which  such  institution 
or  subsidiary  maintains  or  has  applied  to 
maintain  an  office,  and  the  purchase 
from  an  affiliated  person  of  real  property 
BiibJect  to  such  a  lease:  and 

(4)  A  lease  from  an  affiliated  person 
of  real  property  on  which  such  institu- 
tion or  subsidiary  will  maintain  an  office, 
if  the  space  being  leased  by  such  institu- 
tion or  subsidiary  is  for  not  more  than  15 
percent  of  the  total  space  being  leased 
in  the  shopping  center  or  office  building. 
and  a  renewal  of  such  a  lease.  The  ex- 
ceptions provided  In  (2).  (3),  and  (4)  of 
the  preceding  sentence  are  siAJect  to  the 
f (lowing  conditions: 

(1)  The  transaction  must  receive  pri<» 
written  i«)proval  of  the  Principal  Super- 
vls(M7  Agoit; 

(il)  The  terms  of  the  transaction 
must  be  fair  to,  and  in  the  best  interests 
of,  tbe  insured  institution  or  subsidiary 
thereof; 

(Itl)  The  transaction  must  be  sup- 
ported by  an  independent  appraisal  not 
prepared  by  an  affiliated  person  or  em- 
ployee of  such  institution  or  subsidiary; 
and 

<iv)  The  transaction  must  be  approved 
In  advance  by  a  resolution  duly  adopted 
wltti  full  disclosure  by  at  least  a  majority 
(with  no  director  having  an  Interest  in 
the  transaction  voting)  of  the  entire 
board  of  directors  of  such  institution  or 
subsidiary  (or  alternatively  by  a  major- 
ity of  the  total  votes  eligible  to  be  cast 
by  the  voting  members  of  such  institu- 
tion at  a  meeting  called  for  such  pur- 
pose, with  no  votes  being  cast  by  proxies 
not  solicited  for  such  piurpose) .  PuH  dis- 
closure must  Include  the  source  of 
financing  of  the  affiliated  person  for  the 
real  property  involved  in  the  transac- 
tion. Including  whether  the  Insured  in- 
stitution or  any  subsidiary  thereof  has 
a  deposit  relati(»)shlp  with  any  financial 
imtitutlon  or  hoKUng  company  afBUate 
thereof  provhllng  the  flnarunlng. 
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§  563.43     Restrictions  on  Kmirs  and  other 
■Mveatincnts  iiivoMns  affiliated  per- 


(a)  Scope  of  section.  Section  584.3  of 
this  chapter  is  controlling  with  respect 
to  transactions  between  an  insured  in- 
stitution and  a  holding  company. 

(b)  Restrictions  concerning  loan 
transactions  with  affiliated  persons.  (1) 
No  insured  institution  or  subsidiary 
thereof  may.  either  directly  or  indirectly, 
make  a  loan  to  any  affiliated  person  of 
such  Institution  or  piu'chase  such  a  loan, 
except  for  loans  in  the  ordinary  course 
of  the  business  of  such  institution  or 
subsidiary  which  do  not  involve  more 
than  normal  risk  of  collectibility  or  pre- 
sent other  imfavorable  features,  and  are 
of  the  following  types: 

(i)  A  loan  secured  by  a  single-family 
dwelling  owned  and  occupied  by  the  bor- 
rower as  his  principal  residence; 

(11)  Loans  In  the  aggregate  not  ex- 
ceeding $10,000  for  constructing,  adding 
to.  improving,  altering,  repairing, 
equipping,  or  furnishing  a  single-family 
dwelling  owned  and  occupied  by  the  bor- 
rower as  his  principal  residence; 

(Ul)  A  loan  secured  by  a  mobile  home 
owned  and  occupied  by  the  borrower  as 
his  principal  residence ; 

(iv)  Loans  secured  by  savings  ac- 
counts maintained  by  the  affiliated  per- 
son at  the  institution; 

(V)  Loans  in  the  aggregate  not  ex- 
ceeding $10,000  for  payment  of  educa- 
tional expenses;  and 

(vD  Consumer  loans  in  the  aggregate 
not  exceeding  $10,000  (Including  any 
amounts  borrowed  imder  subdivision  (11) 
of  this  subparagraph).  With  respect  to 
loans  covered  by  the  exceptions  in  (1), 
(U),  till),  (T)  and  (vi)  of  the  preced- 
ing sentence,  each  loan  must  be  ap- 
proved in  advance  by  a  resolution  duly 
adopted  with  full  disclosure  by  at  least 
a  majority  (with  no  director  having  an 
Interest  in  the  transaction  voting)  of 
the  entire  board  of  directors  of  such  in- 
stitution or  subsidiary.  Pull  disclosure 
must  include  whether  the  loan  is  made 
on  substantially  the  same  terms,  includ- 
ing Interest  rate  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
loans  to  other  than  affiliated  persons. 
If  the  interest  rate  or  other  terms  are 
more  favorable  to  the  afUlated  person, 
the  resolution  should  Justify  the  more 
favorable  terms,  particularly  as  to  affllll- 
ated  persons  who  are  not  salaried  offi- 
cers or  other  employees  of  such  insti- 
tution or  subsidiary.  (See  Instruction  2 
to  Item  6(d)  of  Form  AR  under  §  563.45 
of  this  chapter.) 

(2)  No  Insured  Institution  or  subsid- 
iary thereof  may  Invest,  either  directly 
or  indirectly.  In  the  stock,  bonds,  notes, 
or  other  securities  of  any  affiliated  per- 
son of  such  institution. 

(3)  No  insured  institution  or  subsidi- 
ary thereof  may.  either  directly  or  in- 
directly, purchase  securities  under  a  re- 
purchase agreonent  from  any  affiliated 
person  of  such  Institution. 

"(c)  Prohibitions  concerning  loan 
transactions  uAth  third  persons.  No  In- 
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sured  institution  or  sxrtwidlary  thereof 
may.  either  directly  or  indirectly: 

(1)  Make  any  loan  to,  or  purchase 
(other  than  through  a  secondary  mar- 
ket such  as  the  Federal  Home  Loan 
Mortgage  (Corporation)  any  loan  made 
to,  any  third  party  on  the  security  of 
real  property  purchased  from  any  aflUi- 
ated  person  of  such  institution,  unless 
the  property  was  a  single-family  dwefl- 
Ing  owned  and  occupied  by  the  affili- 
ated iserson  as  his  principal  residence; 

(2)  Make  a  locm  to,  or  purchase  a 
loan  made  to,  any  third  party  secured 
by  real  property  with  respect  to  which 
any  affiliated  person  of  such  institution 
holds  a  security  interest; 

(3)  Accept  the  stock,  bonds,  notes,  or 
other  securities  of  any  affiliated  person 
of  such  Institution  as  security  for  a  loan 
to  any  third  party  made  or  purchased 
by  such  institution  or  subsidiary  thereof; 

(4)  Maintain  a  compensating  balance 
with  respect  to  a  loan  made  by  any 
third  party  to  any  affiliated  person  of 
such  institution;  or 

(5)  Enter  into  any  guarantee  sorange- 
ment  or  make  any  tsJceout  commitment 
with  respect  to  a  loan  made  by  any  third 
party  to  any  affiliated  i>erson  of  such 
Institution. 

§  563.45     Diedonire. 

(a)  Annual  disclosure  requirements. 
Except  as  provided  in  this  paragraph 
and  paragraph  (b)  of  this  section,  an 
insured  institution  shall  transmit  to  its 
voting  members  at  least  20  calendar 
days  prior  to  its  1978  atmual  meeting, 
and  every  annual  meeting  thereafter,  an 
annual  report  meeting  the  requirements 
of  Form  AR.  In  lieu  of  transmitting  such 
nnniifti  rcport,  an  insured  institution 
may,  not  less  than  30  calendar  days  prior 
to  Its  annual  meeting,  transmit  a  notice 
of  meeting  to  its  voting  members  clearly 
stating  that  such  annual  report  will  be 
promptly  furnished  to  such  person  upon 
request,  and  provide  a  postage  prepaid 
card  for  making  such  request.  For  pur- 
poses of  complying  with  this  paragraph, 
an  Insured  Institution  may,  if  necessary, 
determine  its  voting  members  as  of  a 
date  prior  to  the  actual  record  date  for 
voting  at  its  annual  meeting.  An  insured 
institution  is  not  required  by  this  para- 
graph to  transmit  such  annual  report  or 
notice  of  meeting  to  any  voting  member 
with  less  than  two  votes,  unless  re- 
quested by  such  member. 

(b)  Exemptions  from  paraffrapik  (a). 
Paragraph  (a)  shall  not  apply  to  an  In- 
sured institution: 

(1)  If  such  Institution  has  total  assets 
of  less  than  $15,00Q.000  as  of  the  end  of 
its  audit  period  bnmediateiy  preceding 
the  annual  meeting,  except  as  provided 
In  paragraph  (d) :  or 

(2)  In  the  case  of  a  stock-chartered 
Insured  instltutton.  if  such  Institution  Is 
subject  to  the  proxy  solicitation  require- 
ments of  I  563d.l  of  this  chapter;  or 

(3)  If  (1)  the  oompositi(m  of  the  board 
of  directors  of  such  institution  is  in  ae- 
cOTdance  with  the  guidelines  set  forth  in 
i  563.33(a)  as  of  the  end  of  its  audit  pe-^ 
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riod  Immediately  preceding  the  annual 
meeting,  except  that  an  Institution  whose 
directors  are  elected  for  three-year  stag- 
gered terms  need  not  be  In  compliance 
until  the  audit  period  Immediately  pre- 
ceding its  1980  annual  meeting;  (11)  the 
affiliated  persons  of  such  institution  have 
not  engaged  In  any  transactions  since 
the  beginning  of  such  immediately  pre- 
ceding audit  period  which  must  be  dis- 
closed under  Item  6(e)  of  Form  AR;  and 
(ill)  proxies  solicited  by  management 
from  savings  accountholders  and  bor- 
rowers for  the  election  of  directors  (other 
than  in  connection  with  an  annual  proxy 
solicitation)  will  be  voted  as  directed  by 
a  majority  vote  of  such  institution's  en- 
tire board  of  directors,  or  of  a  committee 
of  such  directors  if  such  committee's 
composition  and  authority  are  controlled 
by  a  majority  vote  of  its  entire  board  and 
if  its  authority  is  revocable  by  such  a 
majority. 

(c)  Filing  requirements.  Six  copies  of 
each  annual  report,  prepared  pursuant 
to  paragraph  (a>  of  this  section,  and  any 
notice  of  meeting  transmitted  to  voting 
members  pursuant  thereto,  shall  be  pub- 
licly filed  with  the  Bo%rd  concurrently 
with  or  prior  to  transmission  of  such  re- 
port or  notice  pursuant  to  paragrai^  (a) . 
Three  of  such  copies  shall  be  mailed  or 
delivered  to  the  Principal  Supervisory 
Agent  and  the  other  three  to  the  Securi- 
ties Division,  Office  of  the  General  Coun- 
sel. Federal  Home  Loan  Bank  Board.  320 
First  Street,  N.W..  Washington,  D.C, 
20552.  If  the  Board  determines  that  the 
material  so  filed  falls  to  comply  in  any 
material  respect  with  the  requirements 
of  Form  AR,  tiie  Board  may  require  such 
material  for  three  years  thereafter  to 
be  filed  with  the  Board  and  authorized 
for  use  prior  to  being  transmitted  to  vot- 
ing members. 

(d>  Annual  disclosure  requirements 
for  institutions  under  $15  million  in  as- 
sets. An  insured  institution  which  Is  not 
exempt  fnHn  paragraph  (a)  by  para- 
graph (b)  (2) ,  and  which  has  less  than 
$15,000,000  In  assets  as  of  the  end  of 
any  audit  period  (begiiming  with  the 
audit  period  Immediately  preceding  Its 
1978  annual  meeting) ,  shall  prepare  an 
annual  report  meeting  the  requirements 
of  Form  AR  with  resi>ect  to  each  such 
audit  period  as  to  which  such  Institu- 
tion does  not  conform  with  paragraph 
(b)  (3).  Six  copies  of  each  annual  report 
required  by  the  preceding  sentence  shall 
be  publicly  filed  with  the  Board  at  least 
20  days  prior  to  the  annual  meeting  fol- 
lowing the  audit  period  as  to  which  such 
report  was  prepared.  Three  of  such  copies 
abiall  be  mailed  or  delivered  to  the  Prin- 
clpsd  Supervisory  Agent  and  the  other 
three  to  the  Securities  Division,  Office  of 
the  General  Counsel,  Federal  Home  Loan 
Bank  Board,  320  First  Street  NW..  Wash- 
ington, D.C.  20552.  If  the  Board  deter- 
mines that  an  annual  report  prepared 
by  an  Insiired  institution  pursuant  to 
this  paragraph  (d)  reveals  practices  or 
events  during  the  audit  period  covered 
by  such  report  which,  if  continued,  the 
Board  believes  should  be  disclosed  to 
persons  having  voting  rights  In  such 
Institution,  then  the  Board  may  require 


such  Institution  to  comply  with  the  re- 
quirements of  paragraph  (a)  In  connec- 
tion with  the  annual  report  for  its  next 
audit  period  if  such  a  report  is  required 
by  this  paragraph  (d).  If  an  annual 
report  prepared  pursuant  to  this  para- 
graph (d)  reveals  Information  of  the 
type  described  in  the  immediately  pre- 
ceding sentence,  the  Board  will  notify  the 
institution  In  writing  within  60  days  of 
the  filing  of  such  report  with  the  Board 
that  such  institution  must  submit  its 
annual  report  (if  any)  for  its  next  audit 
period  to  the  Board  for  a  determination 
as  to  whether  such  institution  must  com- 
plj-  with  the  requirements  of  paragraph 
(a)  in  connection  with  such  report. 

(e)  Disclosure  not  a  restriction  on 
Board's  general  authority.  Disclosure 
under  this  section  does  not  restrict  the 
Board's  authority  to  take  appropriate 
action  as  to  unsafe  or  unsoimd  practices, 
or  violations  of  law  or  regulation,  re- 
specting the  matters  disclosed. 

(f)  AdditioTial  scope  of  "affiliated 
person."  As  used  in  }  563.45  and  in  Form 
AR,  the  term  "affiliated  person"  Includes 
any  person  who  has  been  nominated  to 
be  a  director  of  the  insured  institution  as 
if  such  person  had  been  a  director  since 
the  beginning  of  the  institution's  last 
audit  period. 

Form  AK   (Annual  Refobt  Fobm) 

general  instbuctions 

Each  aanual  report  required  under  {  563.- 
45  shaU.  to  the  extent  applicable,  include 
the  information  called  for  under  each  of  the 
Itema  below.  In  preparation  of  the  annual 
report,  particular  attention  should  be  given 
to  the  definitions  in  Part  661  of  this  chapter. 

This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  In,  nor  is  It  intended  to  prescribe 
a  form  for  presentation  of  material  In  the 
statement.  Its  purpose  is  solely  to  prescribe 
the  information  required  to  be  set  forth  In 
the  statement;  any  additional  Information 
that  the  Insured  institution  deems  appro- 
priate may  be  Included. 

INTOaUATION    aZQUniED   IN    STATEMENT 

Item  1 — Nominees  and  Directors,  (a)  Fur- 
nish the  foUowing  information.  In  tabular 
form  to  the  extent  practicable,  with  respect 
to  each  person  nominated  for  election  as  a 
directed  and  each  other  person  whose  term 
of  office  as  a  director  wUl  continue  after  the 
meeting : 

(1)  State  the  name  and  age  of  each  such 
person,  the  nature  of  any  Immediate  family 
relationship  between  him  and  other  dlrec- 
tors,  nominees  and  officers,  when  bis  term 
of  office  or  the  term  of  office  for  which  be  Is 
a  nominee  wlU  expire,  and  all  other  positions 
and  offices  with  the  institution  presently 
held  by  him,  and  indicate  which  persons 
are  nominees  for  election  as  directors  at  the 
meeting. 

(2)  State  bis  present  principal  occupa- 
tion or  employment  and  give  the  name  and 
principal  business  of  any  corporation  or 
other  organization  in  which  such  employ- 
ment is  carried  on.  Furnish  similar  Informa- 
tion as  to  all  of  his  principal  occupations 
or  employments  during  the  last  five  years, 
unless  he  is  now  a  director  and  was  elected 
to  his  present  term  of  office  at  an  annual 
meeting  with  respect  to  which  an  annual  re- 
port meeting  the  requirements  of  Form  AR 
was  furnished. 

(3)  If  he  is  or  has  previously  been  a  di- 
rector of  the  Institution,  state  the  period 
or  periods  during  which  he  has  served  a* 
such. 


(4)  In  the  case  of  a  stock  institution, 
state,  as  of  tb«  most  recent  practicable  date, 
the  approximate  amount  of  e«u:h  class  of 
equity  securities  (other  than  directors' 
quaUfylng  shares)  of  the  Institution,  or  any 
parent  ccoipany  or  subsidiary  thereof,  bene- 
ficially owned  by  him,  either  directly  or  In- 
directly. If  he  disclaims  beneficial  ownership 
of  any  such  securltlM,  oukke  a  statement  to 
that  effect. 

(b)  If  any  nominee  for  election  as  a  di- 
rector Is  proposed  to  be  elected  pursuant  to 
any  arrangement  or  luiderstandlng  between 
the  nominee  and  any  other  person  or  per- 
sons, except  the  directors  and  officers  of  the 
institution  acting  solely  in  those  capacities, 
name  such  other  person  or  persons  and  de- 
scribe briefly  such  arrangement  or  under- 
standing. 

(c)  State  whether  the  composition  of  the 
Institution's  board  of  directors  will  be  in 
compliance  with  the  guidelines  set  forth  in 
S  563.33(a).  and  U  not.  the  extent  to  which 
the  composition  of  such  botu-d  will  not  com- 
ply with  such  guidelines. 

Item  2—OSficeTs.  List  thfe  names  and  ages 
of  all  officers  of  such  institution  and  all  per- 
sons chosen  to  become  officers;  state  the 
nature  of  any  immediate  family  relationship 
between  them;  indicate  all  positions  and  of- 
fices with  the  institution  held  by  each  such 
person:  if  such  person  has  served  as  an  of- 
ficer of  the  institution  for  less  than  five 
years,  state  the  period  during  which  he  has 
served  as  an  officer;  and  if  such  person  is  em- 
ployed pursuant  to  an  employment  contract, 
states  the  period  of  such  contract  and 
whether  it  may  be  terminated  for  cause  by 
the  institution. 

Item  3 — Voting  rights.  Describe  the  voting 
rights  of  each  class  of  persons  having  voting 
rights  (e.g.,  accountholders,  borrowers  and/ 
or  stockholders)  and  the  approximate  num- 
ber of  votes  to  which  each  such  class  of  per- 
sons is  entitled;  state  the  date  as  of  which 
the  record  of  voting  members  entitled  to  vote 
at  the  meeting  will  be  determined;  and  In 
the  case  of  a  stock  institution,  describe  any 
cumulative  voting  rights. 

Item  4 — Proxies  and  revocability  thereof. 
State  the  method  by  which  proxies  are  so- 
Ucited  by  management  for  the  election  of 
directors  (e.g.,  by  annual  solicitation  or  by 
having  savings  accountholders  sign  a  proxy 
of  indefinite  duration  in  conjunction  with 
opening  their  accounts).  Also,  state  the 
names  of  the  persons,  and  their  positions 
and  offices  with  the  institution,  holding  these 
proxies,  and  whether  the  persons  giving 
these  proxies  have  the  power  to  revoke  them. 
If  the  right  of  revocation  before  these  prox- 
ies are  exercised  is  limited  or  Is  subject  to 
compliance  with  any  formal  procedure, 
briefly  describe  such  limitation  or  procedure. 

Item  6 — Change  in  control,  (a)  Name  each 
controUlng  person  of  the  institution  and 
Include  the  number  of  proxies  held  by  such 
person  and.  In  the  case  of  a  stock  Institu- 
tion, the  number  of  voting  shares  of  stock 
or  other  voting  securities  owned,  controlled, 
or  held  with  power  to  vote  by  such  person. 

(b)  Describe  any  change  in  controlling 
persons  of  the  Institution  which  has  oo- 
curred  since  the  beginning  of  Its  last  audit 
period. 

(c)  Describe  any  contractual  arrange- 
ments, known  to  the  institution,  including 
any  pledge  of  voting  securities  of  the  Insti- 
tution or  any  parent  company  thereof,  the 
operation  of  the  terms  of  which  may  at  a 
subsequent  date  result  In  a  change  of  con- 
trol of  the  Institution. 

Item  6 — Remuneration  and  other  trans- 
actiom  with  Management  and  others. — (a) 
Direct  remuneration.  Furnish  the  following 
Information  In  substantially  the  tabular 
form  Indicated  below  as  to  all  direct  re- 
muneration paid  by  the  Institution  and  its 
subsidiaries  during  the  Institution's  latest 
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audit  period  to  the  tollowing  persons  for 
•ervlcee  In  all  capacities: 

(1)  Each  director  of  the  Institution  whose 
aggregate  direct  rem\ineratlon  exceeded 
•40,000.  and  each  of  the  three  highest  paid 
officers  of  the  Institution  whose  aggregate 
direct  remuneration  exceeded  that  amount, 
naming  each  director  and  officer. 
,^  (2)  All  directors  and  officers  of  the  insti- 
tution as  a  group  without  naming  them,  but 
stating  the  number  of  persons  Included. 


Name  of  individ- 
ual or  number 
ofperaoDSin 
group 


Capadtiee  in 

whicb  reinn- 

neratioD  was 

received 

(B) 


AggT«eate  direct 
reiuuneration 


(C) 


tnttructiont.  1.  This  Item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
Institution  at  any  time  during  the  period 
specified.  However,  Information  need  not  be 
given  for  any  portion  of  the  period  during 
which  such  person  was  not  a  director  or 
officer. 

3.  The  Information  Is  to  be  given  on  an 
accrual  basis,  if  practicable.  The  tables  re- 
quired by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  institution  so  desires. 

8.  Do  not  Include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner.  But  see  paragn^h  (e)  below. 

(b)  Annuities,  pensions,  emd  retirement 
benefits.  Fiimlsh  the  following  information. 
In  substantially  the  tabular  form  Indicated, 
as  to  all  annuity,  pension,  or  retirement  ben- 
efits proposed  to  be  paid  under  any  existing 
plan  in  the  event  of  retirement  at  normal 
retirement  date,  directly  or  indirectly,  by  the 
Institution  or  any  subsidiary  thereof  to  each 
director  or  officer  named  In  answer  to  para- 
graph (a)  (1)  and  to  all  directors  and  officers 
of  the  Institution  who  are  eligible  for  such 
benefits,  as  a  group,  stating  the  number  of 
persons  In  the  group  without  naming  them: 


Amount  set 
Nam*  of  Individ-     aside  or  accrued        Estimated 
oal  or  nomber  of      during  insUtu*     annual  benetits 
persons  in  group      tion's  last  audit    upon  retirement 
period 


(A) 


(B) 


(C) 


Instructions.  1.  The  term  "plan"  In  this 
paragraph  and  In  paragraph  (c)  Includes 
all  plans,  contracts,  authorizations,  or  ar- 
rangements, whether  or  not  set  forth  in  any 
formal  document. 

2.  Column  (B)  need  not  be  answered  with 
respect  to  payments  computed  on  an  actu- 
arial basis  under  any  plan  which  provides 
for  fixed  benefits  In  the  event  of  retirement 
at  a  specified  age  or  after  a  specified  number 
of  years  of  service.  In  such  case,  Columns  (A) 
and  (C)  need  not  be  answered  with  respect 
to  directors  and  officers  as  a  group. 

S.  The  Information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  In  specified  salary  classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  2)  where  the 
amoiuit  set  aside  each  yeaj*  depends  upon 
the  amount  of  earnings  or  profits  of  the  in- 
stitution or  Its  subsidiaries  for  such  period 
or  a  prior  period  (or  where  otherwise  im- 
practicable to  state  the  estimated  annual 
benefits  upon  retirement)  there  shall  be  set 
forth.  In  lieu  of  the  Information  called  for 
by  Column  (C).  the  aggregate  amount  set 
aside  or  accrued  to  date,  unless  impractica- 
ble to  do  so.  In  which  case  the  method  of 
computing  such  benefits  shall  be  stated.  In 
addition,  furnish  a  brief  description  of  the 


RULES  AND  REGULATIONS 

material  terms  of  the  plan.  Including  the 
method  used  In  computing  the  Institution's 
contribution,  and  the  amount  set  aside  or 
accrued  during  the  Institution's  last  audit 
period  for  all  officers  and  directors  as  a  group. 
Indicating  the  number  of  persons  in  such 
group  without  naming  them. 

(c)  Other  remuneration.  Describe  briefly 
all  remuneration  payments  (other  than  pay- 
ments reported  under  paragraph  (a)  or  (b)) 
proposed  to  be  made  In  the  future,  directly 
or  Indirectly,  by  the  Institution  or  any  sub- 
sidiary thereof  pursuant  to  any  e  ivsting  plan 
or  arrangement  to  ( 1 )  each  director  or  officer 
named  in  answer  to  paragraph  (a)  (1),  nam- 
ing each  such  person,  and  (2)  all  directors 
and  officers  of  the  institution  as  a  group, 
without  naming  them. 

Instruction.  Information  need  not  be  In- 
cluded as  to  payments  to  be  nutde  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  IX  It  Is 
Impracticable  to  state  the  amount  of  re- 
muneration payments  proposed  to  be  made, 
the  aggregate  amount  set  aside  or  accrued 
to  date  In  respect  of  such  payments  shall  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

(d)  Loans.  State  as  to  each  affiliated  per- 
son of  the  Institution  who  was  indebted  to 
the  institution  or  any  subsidiary  thereof  at 
any  time  slnoe  the  beginning  of  the  last 
audit  period  of  the  institution,  (1)  the  larg- 
est aggregate  amount  of  Indebtedness  out- 
standing at  any  time  during  such  period,  (2) 
the  nature  of  the  indebtedness  and  of  the 
transaction  In  which  it  was  incurred,  (3)  the 
emaount  thereof  outstanding  as  of  the  latest 
practicable  date,  and  (4)  the  rate  of  Interest 
paid  or  charged  thereon. 

Instructions.  I.  Include  the  name  of  each 
person  whoee  Indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  Information  1b  required  to  be 
given. 

2.  Disclosure  under  this  Item  6(d)  shall 
not  be  required  where  the  transaction  con- 
sists of  a  loan  by  the  Institution  or  subsidi- 
ary that  (1)  Is  of  the  type  covered  by  an 
exception  In  {  663.43(b),  and  (11)  is  made  on 
substantially  the  same  terms,  including  In- 
terest rate  and  collateral,  as  those  prevailing 
at  the  time  for  comparable  transactions  with 
other  than  affiliated  persons.  In  the  case  of  a 
loan  made  to  an  officer  who  Is  not  a  director 
or  controUlng  person  of  the  Institution,  dls- 
closiire  of  the  loan  transaction  need  not  be 
made  under  this  Item  6(d)  If  (1)  disclosure 
would  not  have  been  required  under  the  pre- 
ceding sentence  except  that  the  interest  rate 
being  paid  is  less  than  the  rate  for  compara- 
ble loans  to  other  than  affiliated  persons  at 
the  time  the  loan  was  made,  and  (U)  the 
aggregate  principal  balance  of  all  loans  at 
less  than  such  comparable  Interest  rates  to 
such  officers  as  a  group  outstanding  at  the 
end  of  the  last  audit  period  of  the  Institu- 
tion Is  stated,  together  with  a  brief  descrip- 
tion of  the  policy  of  the  Institution  or  sub- 
sidiary In  making  such  loans. 

(e)  Transactions  where  certain  persons 
have  a  material  interest.  Describe  briefiy  any 
transactions  since  the  beginning  of  the  last 
audit  period,  and  any  presently  proposed 
transactions,  to  which  the  institution  or  any 
of  its  subsidiaries  was  or  Is  to  be  a  party.  In 
which  any  affiliated  person  of  the  Instltu- 

_tlon  had  or  is  to  have  a  direct  or  Indirect 
material  Interest,  naming  such  person  and 
stating  his  relationship  to  the  Institution, 
the'  nature  of  his  interest  in  the  transaction 
and.  where  practicable,  the  amount  of  such 
Interest. 

Instructions.  1.  This  item  applies  to  any 
person  who  was  an  affiliated  person  of  the 
institution  at  any  time  during  the  period 
specified.  However,  Information  need  not  be 
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given  for  any  portion  of  the  period  during 
which  such  person  was  not  an  affiliated  per- 
son. 

2.  In  connection  with  a  loan  transaction 
to  which  the  Institution  or  a  subsidiary 
thereof  is  a  party,  an  affiliated  person  of  the 
institution  acting  as  attorney  or  ^praiser 
for  the  institution  or  subsidiary,  or  as  escrow 
agent,  builder  or  real  estate  agent/broker, 
wUl  be  deemed  to  have  a  direct  er  indirect 
Interest  In  such  loan  transaction,  tinleee  such 
person  acts  in  such  capacity  or  capacities  as 
a  full  time  salaried  officer  or  employee  of  the 
institution  or  subsidiary  without  additional 
or  separate  compensation  for  Individual  loan 
transactions.  An  affiliated  person  acting  as 
an  Insurance  agent/broker  or  underwriter, 
supplier  of  title  examination  or  abstract  serv- 
ices, or  building  materials  supplier  wUl  b« 
deemed  to  have  a  direct  or  Indirect  Interest 
in  such  loan  transaction  If  the  affiliated  per- 
son was  selected  by,  or  on  the  basis  of  a 
referral  from,  the  Institution  or  subsidiary. 
An  affiliated  person  acting  as  a  buBdlng  ma- 
terials supplier  will  be  deemed  to  have  a 
direct  or  indirect  interest  In  suck  toac  trans- 
action If  the  Institution  or  sobeldiary  had 
knowledge  that  such  person  wsxild  act  in 
such  c{^}aclty  at  the  time  the  loan  commit- 
ment was  made.  In  determining  whether  the 
interest  of  the  affiliated  person  la  such  loan 
transaction  is  material,  all  payments  made 
during  as  audit  period  of  the  Institution  to 
the  affiliated  person  for  acting  in  one  or 
more  of  the  foregoing  oapacltlee  shall  be 
aggregated  for  purposes  of  the  940,000  com- 
putation under  Instruction  4(c) . 

8.  A  person  will  be  deemed  to  have  a  di- 
rect or  Indirect  material  Interest  In  a  loan 
transaction  to  which  the  institution  or  a 
subsidiary  thereof  was  or  Is  to  be  a  party 
if  the  loan  is  to  finance  the  purchase  of  real 
property  from  such  person. 

4.  No  Information  need  be  given  In  answer 
to  this  item  as  to  any  transaction  where — 

(a)  The  rates  or  charges  Involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the  ren- 
dering of  services  at  rates  or  charges  fixed 
In  comformlty  virlth  law  or  governmental  au- 
thority; but  Information  shall  be  given  not- 
withstanding approval  of  the  transaction 
by  the  Board,  Its  Principal  Supervisory  Agent, 
or  other  governmental  authority; 

(b)  The  transaction  involves  services  as  a 
transfer  agent,  registrar,  trustee  under  a  cor- 
porate trust  indenture,  or  similar  services; 
but  Information  shall  be  given  as  to  transac- 
tions involving  services  as  a  bank  depository 
if  the  amiount  of  the  deposits  of  the  Institu- 
tion and  its  subsidiaries  averaged  on  a 
monthly  basis  $40,000  or  more  during  the  last 
audit  period  of  the  institution; 

(c)  The  amount  Involved  in  the  transac- 
tion or  a  series  of  similar  transactions,  in- 
cluding all  periodic  Installments  in  the  case 
of  any  lease  or  other  agreement  providing  for 
periodic  payments  or  installments,  does  not 
exceed  840.000: 

(d)  The  Interest  of  the  affiliated  person 
arises  solely  from  ownership  of  securities  of 
the  institution  and  the  affiliated  person  re- 
ceives no  extra  or  special  benefit  not  shared 
on  a  pro  rata  basis  by  all  holders  of  securi- 
ties of  the  class;  or 

(e)  The  transaction  consists  of  indebted- 
ness to  the  institution  or  subsidiary  dis- 
closed under  Item  6(d)  or  exempt  from  dis- 
closure under  Instruction  2  to  Item  6(d). 

6.  It  should  be  noted  that  this  item  calls 
for  disclosure  of  Indirect,  as  weU  as  direct, 
material  interests  In  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which  en- 
gages in  a  transaction  with  the  Institution 
or  a  subsidiary  thereof  may  have  an  Indirect 
Interest  In  such  transaction  by  reason  of  such 
position  or  relationship.  However,  a  person 
shall  be  deemed  not  to  have  a  material  In- 
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direct  tntereet  In  a  tranaactton  wltbln  th« 
meaning  of  tills  Item  where — 

(a)  Tbe  Interest  arises  only  (1)  from  coch 
person's  position  as  a  director  of  another  cor- 
poration or  organization  (other  than  a  part- 
nership) which  U  a  party  to  the  transaction. 
or  (U)  from  direct  or  Indirect  ownership  by 
such  person  and  all  other  persons  specified 
In  subparagraphs  (I)  and  (3)  above.  In  the 
aggregate,  of  leas  than  a  10  percent  equity 
interest  In  another  person  (other  than  a 
partnership )  which  Is  a  party  to  the  transac- 
tion, or  (111)  from  both  such  position  apd 
ownership: 

(b)  The  interest  arises  only  from  such  per- 
son's position  as  a  limited  partner  In  a  part- 
narsbtp  in  which  he  and  all  other  persons 
specified  in  subparagraphs  (1)  and  (2)  above 
had  an  interest  of  less  than  10  percent:  or 

(c)  The  Interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  Interest  (In- 
cluding a  limited  partnership  Interest,  but 
excluding  a  general  partnership  interest)  or 
a  creditor  Interest  In  another  pterson  which  is 
a  jMtfty  to  the  transaction  with  the  institu- 
tion or  any  subsidiary  thereof  and  the  trans- 
action is  not  material  to  such  other  person. 

6.  The  amount  of  the  Interest  of  any  speci- 
fied person  shall  be  computed  without  regard 
to  the  amount  of  profit  or  loss  Involved  In 
the  transaction.  Where  It  is  not  practicable 
to  state  the  approximate  amount  of  the  in- 
terest, the  approximate  amount  Involved  In 
the  transaction  shall  be  Indicated. 

7.  The  foregoing  instructions  specify  cer- 
tain transactions  and  Interests  as  to  which 
information  may  be  omitted  in  answering 
this  Item.  There  may  be  situations  where, 
although  the  foregoing  Instructions  do  not 
expressly  authorize  nondisclosure,  the  inter- 
est of  an  aflUlated  person  In  the  particular 
transaction  or  series  of  transactions  la  not 
a  material  Interest  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
Item. 

8.  Information  should  be  included  as  to  any 
material  underwriting  discounts  and  com- 
missions upon  the  sale  of  securities  by  the 
institution  where  any  of  the  afflllated  per- 
sons were  or  are  to  be  a  principal  under- 
writer or  is  a  controlling  person  or  a  member 
of  a  firm  that  was  or  Is  to  be  a  principal 
underwriter.  Information  need  not  be  given 
concerning  ordinary  management  fees  paid 
l>jr  underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among  under- 
writers the  parties  to  which  do  not  include 
the  Institution  or  any  subsidiary  thereof. 

(f)  Options  to  purchase  securities.  In  tlM 
ease  at  stock  institutions,  furnish  the  follow- 
ing information  as  to  all  options  to  purchase 
securities,  from  the  Institution  or  any  parent 


company  or  subsidiary  thereof,  which  were 
granted  to  or  exercised  by  the  following  per- 
sons since  th«  beginning  of  the  Institution's 
last  audit  period  and  as  to  all  options  held 
by  such  persons  as  of  the  latest  practicable 
date:  (1)  each  director  or  officer  named  In 
answer  to  paragraph  (a)(1)  of  this  Item, 
naming  each  such  person:  and  (11)  all  di- 
rectors and  officers  of  the  institution  as  a 
group,  without  naming  them : 

(1)  As  to  options  granted,  state  (1)  the 
title  and  amount  of  seciirities  called  for,  (11) 
the  prices,  expiration  dates,  and  other  mate- 
rial provisions;  and  (111)  the  market  value 
of  the  securities  called  for  on  the  granting 
date. 

(2)  As  to  options  exercised,  state  (1)  the 
title  and  amount  of  securities  purchased; 
(U)  the  aggregate  purchase  price;  and  (111) 
the  agg^regate  market  value  of  the  secvultles 
purchased  on  the  date  of  pxxrchase. 

(3)  As  to  all  unexercised  options  held  as  of 
the  latest  practicable  date,  regardless  of  when 
such  options  were  granted,  state  (1)  the  title 
and  aggregate  amount  of  securities  called 
for,  (II)  the  average  option  price  ptx  share: 
and  (Hi)  the  per  share  market  price  of  the 
securities  subject  to  the  option,  as  of  the 
latest  practicable  date. 

Instructions.  1.  The  term  "options"  as  used 
In  this  paragraph  (f)  includes  all  options, 
warrants,  or  rights,  other  than  those  issued 
to  security  holders  as  such  on  a  pro  rata 
basis.  Where  the  average  option  price  per 
share  is  called  for,  the  weighted  average 
price  per  share  shall  be  given. 

3.  The  extension,  regrantlng,  or  material 
amendment  ot  options  shall  be  deemed  the 
granting  of  options  within  the  meaning  of 
this  paragraph. 

3.  This  item  need  not  be  answered  with 
respect  to  options  granted,  exercised,  or  out- 
standing, as  may  be  specified  therein,  where 
the  total  market  value  (1)  on  the  granting 
date  of  the  securities  called  for  by  all  options 
granted  d\iring  the  period  specified;  (11)  on 
the  dates  of  purchase  of  all  securities  pur- 
chased through  the  exercise  of  options  dur- 
ing the  period  specified:  or  (111)  as  of  the 
latest  practicable  date  of  the  securities  called 
for  by  eM  options  held  at  such  time,  does  not 
exceed  $10,000  for  any  officer  or  director 
named  in  answer  to  paragraph  (a)  (1)  of  this 
Item,  or  $40,000  for  all  officers  and  directors 
as  a  group. 

(g)  Transactions  Involving  certain  pen- 
sion, retirement,  savings  and  other  similar 
plans.  Describe  briefly  any  transactions  since 
the  beginning  of  the  institution's  last  audit 
period  or  any  presently  proposed  transaction, 
to  which  any  pension,  retirement,  savings,  or 
similar  plan  provided  by  the  institution  or 
any  parent  company  or  subsidiary  thereof. 


was  or  is  to  be  a  party,  In  which  any  aflUlated 
person  of  the  Institution  had  or  Is  to  have  a 
direct  or  indirect  material  interest,  naming 
such  person  and  stating  his  relaUon  to  the 
Institution,  the  nature  of  hla  Interest  in  the 
transaction,  and.  where  practicable,  the 
amount  of  such  interest. 

Instructions.  1.  Without  limiting  the  gen- 
eral meaning  of  the  term  "transaction"  ihetp 
shall  be  Included  in  answer  to  this  Item  any 
remuneration  received  or  any  loans  received 
or  outstanding  during  the  period,  or  pro- 
posed to  be  received. 

3.  No  information  need  be  given  in  answer 
to  paragraph  (g)  with  respect  to— 

(a)  payments  to  the  pl«ui.  oc  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

(b)  payments  of  remuneration  for  services 
not  in  excess  of  five  percent  of  the  aggregate 
remuneration  received  by  the  afflllated  per- 
son during  the  institution's  last  audit  pertod 
from  the  institution  and  Its  subsidiaries. 

Item  7 — Brief  description  of  business. 
Furnish  a  brief  description  of  the  business 
done  by  the  institution  and  Its  subsidiaries 
during  the  institution's  most  recent  audit 
period.  Including  information  concerning  any 
material  developments  during  such  i>erlod. 

Item  8 — Financial  statements.  Furnish  a 
statement  of  financial  condition  of  the  in- 
stitution as  ot  the  end  of  its  last  two  audit 
periods  and  related  statements  of  Income, 
retained  earnings  and  changes  In  financial 
position  for  such  periods.  Such  financial 
statements  shall  be  certified  by  Independent 
public  accountants  (except  as  otherwise  pro- 
vided In  1563.17-1),  and  accompanied  by 
the  accountants'  report.  Such  financial  state- 
ments may  be  presented  on  a  consolidated 
basis  with  subsidiaries  of  the  institution.  If 
the  institution's  audit  period  ends  more  than 
120  days  before  its  annual  meeting,  financial 
statements  ot  the  type  described  above  shall 
also  be  fiunlshed  on  an  unaudited  basis  as 
of  a  date  and  for  the  related  period  ending 
within  120  days  of  its  annual  meeting. 

(Sees.  402,  403,  407,  48  Stat.  1256.  1257,  1260. 
as  amended  (13  UB.C.  1725.  1726.  1730).  Sec. 
6 A,  47  Stat.  727,  as  amended  by  sec.  1,  64  Stat. 
256,  as  amended,  sec.  17,  47  Stat.  736,  as 
amended  (12  U^.C.  1426a,  1437).  Sec.  5.  48 
Stat.  132,  as  amended  (12  UB.C.  1464) .  Reorg. 
Plan  No.  3  of  1047,  172  FA.  4891,  3  CFR,  1943- 
48C:k>mp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Fonr. 
Secretary. 

(FR  Doc,76-a4610  FUed  •-aO-76;8:46  am] 
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[  12  CFR  Part  569; 

I  No.  76-680] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Solicitation  of  Proxies 

SlTMMART 


August  18, 1976. 

The  following  summary  of  the  amend- 
ments proposed  by  this  resolution  is  pro- 
vided for  the  reader's  convenience  and 
Is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  proposal. 

I.  Existing  regulations.  None. 

n.  Proposed  regulations.  A.  Would  pro- 
hibit the  management  of  an  insured  in- 
stitution required  by  S  563.45(a)  to  pre- 
pare an  annuel  report  from  voting 
proxies  not  solicited  in  connection  with 
providing  the  report  (or  a  notice  of  meet- 
ing). Section  563.45(a)  applies  to  insti- 
tutions with  assets  of  $15  million  or  more 
which  do  not  choose  to  meet  certain 
standards,  and  is  not  effective  imtil  an 
institution's  1978  annual  meeting. 

B.  Would  provide  that  the  Board  may 
prohibit  the  management  of  certain  in- 
sured institutions  required  by  §  563.45 
(d)  to  prepare  an  annual  report  from 
voting  proxies  not  solicited  in  connec- 
tion with  providing  the  report  (or  a  no- 
tice of  meeting).  Section  563.45(d) 
applies  to  institutions  with  assets  less 
than  $15  million  which  do  not  choose  to 
meet  certain  standards,  and  does  not 
become  effective  until  an  Institution's 
1978  annual  meeting. 

C.  Would  expressly  authorize  the  man- 
agement of  an  insured  institution  not  re- 
quired by  §§  563.45  (a)  or  (d)  to  prepare 
an  annual  report  in  connection  with  an 
annual  meeting  to  vote  any  proxy  held 
by  management  which  had  not  been  re- 
yoked  or  superseded  and  was  not  invalid 
by  its  terms. 

D.  Would  make  clear  that  a  person 
who  does  not  respond  to  a  proxy  solici- 
tation pursuant  to  this  section  shall  not 
be  deemed  to  have  thereby  revoked  an 
outstanding  proxy  for  purposes  of  a  sub- 
sequent annual  meeting  for  which  no 
proxy  solicitation  is  required. 

m.  Reason  for  proposal.  To  bring  in- 
sured institutions  Into  conformity  with 
the  general  practice  of  most  other  types 
of  business  corporations,  which  custom- 
arUy  solicit  proxies  from  their  owners 
on  an  annual  basis  and  provide  such 
owners  with  certain  information  in  con- 
nection with  such  annual  solicitations. 

*nie  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
Part  569  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  Part  569) 
by  adding  a  new  §  569.5  thereto,  cap- 
tioned "Solicitation  of  proxies."  In  gen- 
eral, the  effect  of  proposed  {  569.5  would 
be  to  require  an  insured  institution  to  so- 
licit proxies  in  connection  with  any  an- 
nual meeting  as  to  which  it  must  (1)  pre- 
pare an  annual  report,  and  (2)  furnish 
either  the  report  or  a  notice  of  the  an- 
nual meeting  to  persons  having  voting 
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rights  In  the  Institution,  Proposed  I  569.R 
Is  closely  Ued  to  S  563.45,  'TMsdosure," 
and  this  preamble  therefore  briefly  re- 
views the  provisions  of  S  563.45  in  con- 
nection with  explaining  this  proposal. 

Section  563.45(a),  "Annual  disclosure 
requirements,"  requires  Insured  institu- 
tions to  send  their  voting  members:  (1) 
a  0(H>y  of  the  annual  report  for  the  audit 
period  preceding  the  meeting,  or  (2)  a 
notice  of  such  meeting  which  clearly 
states  that  a  copy  of  the  report  is  avail- 
able on  request.  Section  563.45  does  not 
take  effect  until  an  institution's  1978  an- 
nual meeting,  and  no  disclosure  is  re7 
quired  to  persons  having  only  one  vote 
in  the  institution  (e.g.  borrowers  from  a 
Federal  association)  unless  specifically 
requested. 

Section  563.45(b)  excepts  three  types 
of  institutions  from  the  requirements  of 
S  563.45(a).  First,  §  563.45(b)  (1)  excepts 
institution^  having  less  than  $15,000,000 
in  assets.  (But  see  the  discussion  of 
§  563.45(d).  below.)  Second.  1563.45(b) 
(2)  excepts  stock  institutions  already 
subject  to  proxy  solicitation  require- 
ments under  §  563d.l  (12  CFR  Part 
563d) — i.e.,  institutions  which  are  regis- 
tered under  the  Securities  and  Exchange 
Act  of  1934.  Third,  §  563.45(b)  (3)  ex- 
cepts any  institution  which  meets  the 
following  ttiree  standards:  (1)  The  com- 
position of  its  board  of  directors  con- 
forms to  the  guidelines  in  §  563.33(a) 
(12  CFR  Part  563),  (2)  during  the  in- 
stitution's most  recent  audit  period,  no 
afOliated  persons  thereof  engaged  In 
transactions  which  would  have  to  be  dis- 
closed under  Item  6(e)  of  the  annual 
report  form  (Form  AR),  and  (3)  man- 
agement-held proxies  not  acquired  In 
cotmection  with  an  annual  proxy  solici- 
tation are  voted  as  directed  by  a  ma- 
jority vote  of  the  institution's  entire 
board  or  by  a  committee  of  such  direc- 
tors controlled  by  such  a  majority. 

Proposed  new  §  569.5(a),  "Solicitation 
by  Institutions  preparing  annual  reports 
under  §  563.45(a),"  would  provide  that 
no  proxies  held  by  directors  or  ofiScers 
ef  an  institution  required  to  transmit  «n 
annual  report  or  notice  of  meeting  to  its 
members  pursuant  to  f  563.45(a)  could 
be  voted  at  the  annual  meeting  in  con- 
nection with  which  the  report  or  notice 
was  transmitted  unless  such  proxies 
were  solicited  from  persons  concurrently 
or  previously  furnished  with  the  report 
or  notice.  Copies  of  the  form  of  proxy 
solicited  by  an  Insured  Institution  pursu- 
ant to  I  569.5(a)  would  have  to  be  filed 
with  the  Board  in  accordance  with 
§  563.45(c) .  The  Board  expects  that  com- 
pliance with  this  requirement  would  typ- 
ically take  the  form  of  enclosing  an  un- 
signed proxy  with  the  annual  report  or 
notice  of  annual  meeting.  If  done  in  this 
fashion,  the  Board  does  not  believe  com- 
pliance with  §  569.5(a)  would  result  in 
significant  additional  costs  to  insured  in- 
stitutions. 

Section  563.45(d),  "Annual  disclosure 
requirements  for  institutions  under  $15 
million  in  assets,"  requires  insured  insti- 
tutions with  less  than  $15  million  in  as- 
sets to  file  with  the  Board,  shortly  In  ad- 
vance of  each  annual  meeting,  an  aimual 
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report  for  the  audit  period  preceding  the 
meeting  which  compiles  with  the  re- 
quirements of  Form  AR.  However,  no  in- 
stitution need  prepare  such  a  report  for 
an  audit  period  as  to  which  such  insti- 
tution meets  the  standards  set  forth  In 
§  563.45(b)(3) — ^i.e.  the  standards  on 
board  composition,  transactions  with  af- 
filiated persons,  and  voting  o'  manage- 
ment-held proxies.  A3  with  S563.4S(a). 
1 563.45(d)  does  not  take  effect  until 
an  institution's  1978  annual  meeting. 

As  discussed  in  the  preceding  para- 
graph, insured  institutions  which  must 
prepare  an  annual  report  pursuant  to 
§  563.45(d)  normally  need  only  file  such 
report  with  the  Board — i.e.  neither  the 
repoirt  nor  a  notice  of  the  upcoming  an- 
nual meeting  need  be  transmitted  to  per- 
sons having  voting  rights  in  the  institu- 
tion. However,  J  563.45(d)  makes  clear 
that  the  Board  will  examine  all  annued 
reports  required  by  that  section.  In  the 
course  of  these  examinations,  the  Board 
may  determine  that  an  institution's  an- 
nual report  reveals  Information  as  to 
practices  or  events  which,  if  continued, 
should  be  disclosed  to  persons  having 
voting  rights  in  that  institution.  If  such 
a  situation  occurs,  the  Board  may  re- 
quire the  institution  to  comply  with 
§  563.45(a)  in  connection  with  the  an- 
nual report  for  its  next  audit  period — 
i.e.  the  institution  would  have  to  trans- 
mit the  annual  report  for  its  next  audit 
period  to  persons  having  voting  rights  in 
the  institution,  or  else  send  such  persons 
a  notice  of  the  meeting  clearly  stating 
that  the  report  was  available  on  request. 
As  in  !  563.45(a) ,  this  information  would 
not  have  to  be  sent  to  persons  having 
only  one  vote  unless  specifically  re- 
quested. 

Proposed  §  569.5(b),  "Solicitation  by 
certain  institutions  prepsiring  annual  re- 
ports under  S  563, 45(d),"  would  provide 
that  the  Board  may  apply  S  569.5(a)  to 
an  institution  (1)  which  is  required  to 
file  an  annual  report  with  the  Board  pur- 
suant to  §  563.45(d),  and  (2)  which  the 
Board  has  directed  to  comply  with  the 
requirements  of  S  563.45(a)  in  connec- 
tion with  such  report  (i.e.  transmit  the 
report  or  notice  of  annual  meeting  to 
persons  with  voting  rights).  In  other 
words,  the  Board  may  prohibit  proxies 
held  by  directors  and  ofQcers  of  such  an 
institution  from  being  voted  at  an  an- 
nual meeting  in  connection  with  which 
the  institution  must  prepare  an  suinual 
report  and  transmit  the  report  (or  no- 
tice of  meeting)  to  persons  having  vot- 
ing rights,  unless  such  proxies  were  so- 
licited in  connection  with  transmitting 
this  material.  Hence,  §  569.5(b)  would 
be  invoked  by  the  Board  only  on  a  case- 
by-case  basis. 

Proposed  §  569.5(c) ,  "Solicitation  not 
required  for  institutions  excepted  from 
annual  report  requirements  in 
§§  563.45(a)  and  (d)."  -^ould  provide 
that  directors  and  o£Qcers  of  an  institu- 
tion may  vote  any  proxy  held  by  them 
at  any  aimual  meeting  in  connection 
with  which  the  institution  is  not  re- 
quired to  transmit  an  annual  report  or 
notice  of  meeting  to  persons  having  vot- 
ing rights  in  such  histltutlon.  Of  course, 
proposed  S  569.5(c)  would  not  authorize 
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the  Totlnff  of  any  proxy  which  had  been 
revoked  or  superseded,  or  which  was  In- 
valid by  its  terms.  Proposed  i  569.5(c) 
would  also  make  clear  that  a  person  who 
does  not  respond  to  a  proxy  solicitation 
made  pursuant  to  9  569.5  shall  not  be 
deemed  to  have  thereby  revoked  an  out- 
standing proxy  for  purposes  of  an  annual 
meeting  as  to  which  no  proxy  solicita- 
tion Is  required  by  5  569.5. 

The  authority  for  the  proposed  proxy 
solicitation  is  section  407(1X5)  of  the 
National  Housing  Act.  as  amended.  12 
U.8.C.  1730(1)  (5),  which  provides  that 
the  Board,  as  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration, "may  prescribe,  such  periodic  or 
other  reports  and  disclosures,  including 
proxy  statements  and  the  solicitation  of 
proxies  thereby,  as  the  •  •  •  (Board) 
may  determine  to  be  necessary  or  ap- 
propriate for  the  protection  of  investors 
or  the  (Federal  Savings  and  Loan  Insur- 
ance) Corporation". 

The  purpose  of  the  proposal  is  to  en- 
hance the  ability  of  persons  with  voting 
rights  in  insured  institutions  to  exercise 
those  rights  meaningfully  in  situations 
where  management  has  engaged  in  the 
types  of  transactions  which  must  be  dis- 
closed in  an  annual  report  under 
5  563.45  or  elects  not  to  follow  the 
Board's  guidelines  respecting  composi- 
tion of  the  institution's  board  of  direc- 
tors. Because  of  the  inherent  potential  of 
such  situations  for  possible  abuse  detri- 
mental to  insured  institutions,  the  Board 
believes  that  where  such  transactions  or 
nonconforming  boards  occur  or  exist,  and 
are  required  to  be  disclosed  under 
i  563.45,  management  should  be  per- 
mitted to  vote  only  proxies  given  in  the 
Ught  of  such  disclosure,  so  that  persons 
giving  such  proxies  may  exercise  over- 
si^t  of  management  in  this  area  and 
thereby  serve  as  an  additional  "check" 
\ipon  such  possible  abuse. 

To  place  the  proposal  In  proper  pros- 
pective, the  Board  believes  an  additional 
point  should  be  made.  While  member  and 
outside  stockholder  oversight  of  an  in-, 
sured  institution's  management,  under 
the  circumstances  described  above,  is  de- 
slnkble.  and  win  hopefully  prove  benefl- 
elal.  an  even  better  "check"  on  manage- 
ment Is  management  Itself.  Thus,  the 
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Board  believes  very  strongly  that  flrst- 
line  responsibility  for  safe  and  proper 
functioning  of  an  insured  institution  lies 
with  its  officers  and  directors.  In  keeping 
with  this  philosophy,  it  should  be  em- 
phasized that  the  pro^  solicitations  pro- 
vided for  by  this  proposal  are  optional  in 
the  sense  that  institutions  which  choose 
to  comply  with  the  standards  set  forth 
In  S  563.45(b)  (3)  (and  therefore  do  not 
have  to  prepare  annual  reports)  do  not 
have  to  solicit  iM*oxles.  The  Board  be- 
lieves that  an  Institution  which  com- 
piles with  these  standards  is  very  likely 
to  be  a  well-nm  institution  not  in  need 
of  additional  oversight.  However,  the 
Board  recognizes  that  not  aH  Insured  in- 
stitutions will  elect  to  follow  such  stand- 
ards, and  the  sumual  report/proxy  so- 
licitation alternative  provided  by 
S§  563.45  and  569.5  is  Intended  to  provide 
a  reasonable  amoimt  of  flexibility  for  in- 
sured institutions  consistent  with  the 
Board's  statutory  responsibility  to  ad0pt 
regulations  and  take  other  sictions  to'en- 
svare  safe  and  soxmd  fimctlonlng  of  such 
institutions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  569  by  adding  a  new  5  569.5  thereto, 
to  read  as  set  forth  below. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street. 
NW.,  Washington,  D.C.  20552.  by  Octo- 
ber 8,  1976,  as  to  whether  this  proposal 
should  be  adoirted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address. 

§  569.5     S4dicitation  of  proxiea. 

(a)  Solicitation  by  institutions  pre- 
jxuring  annual  reports  under  §  S63.4S(a). 
If  sm  insured  Institution  is  reqxilred  by 
§  563.45(a)  to  transmit  an  annual  re- 
port (or  notice  of  annual  meeting  in  lieu 
thereof)  to  persons  having  at  least  two 
votes  in  such  institution,  no  proxies  held 
by  directors  or  officers  of  such  Institu- 
tion may  be  voted  at  the  annual  meet- 
ing In  connectim  with  which  such  re- 
port or  notice  la  transmitted  unless  such 
proxies  were  solicited  from  persons  con- 
currently or  previously  furnished  wltb 


such  report  or  notice.  Copies  of  the  form 
of  proxy  so  solicited  shall  be  publicly 
filed  with  the  Board  concurrently  with 
the  annual  report,  as  provided  in  S  563.45 
(c) .  This  paragraph  (a)  does  not  apply 
to  an  Institution  which  prepares  an  an- 
nual r^Tort  pursuant  to  i  563.45(d).  ex- 
cept as  provided  in  paragrt^  (b)  of  this 
section. 

(b)  Solicitation  by  certain  institutions 
preparing  annual  reports  under  i  563.45 
(d) .  If  an  insured  institution  is  required 
by  5  563.45(d)  to  file  an  annual  report, 
with  the  Board,  and  if  the  Board  has 
determined  pursuant  thereto  that  such 
Institution  must  comply  with  the  require- 
ments of  S  563.45(a)  in  ctainectlon  with 
such  report,  then  the  Board  may  also  de- 
termine to  apply  paragraph  (a)  of  this 
section  to  such  institution,  and  In  such 
event  will  so  notify  such  Institution  in 
the  notice  provided  for  in  S  563.45(d). 

(c)  Solicitation  not  required  for  insti- 
tutions excepted  from  annual  report  re- 
quirements in  l\563A5(a)  and  id).  In 
connection  with  any  annual  meeting  as 
to  which  an  insured  lnstituti(»i  Is  not 
required  by  SS  563.45(a)  or  (d)  to  trans- 
mit an  annual  report  (or  notice  of  an- 
nual meeting  in  lieu  thereof)  to  persons 
having  at  least  two  votes  in  such  Institu- 
tion, the  directors  and  officers  of  such 
Institution  may  vote  (in  accordance 
with  9  563.45(b)  (3)  (ill) )  any  proxy  held 
by  them  which  has  not  been  reveled  or 
superseded  and  which  is  not  invalid  by  its 
terms.  A  person  having  voting  rights  tn 
an  insured  institution  who  does  not  re- 
spond to  a  proxy  solicitation  made  pur- 
suant to  paragraphs  (a)  or  (b)  of  this 
section  shall  not  be  deemed  to  have 
therdjy  reveled  an  outrtanding  proxy  for 
purposes  of  an  annual  meeting  of  the 
type  described  in  the  immediately  pre- 
ceding sentence. 

(Sec.  407.  48  Stat.  1290.  M  amended:  (la 
UJ3.0.  1730).  Reorg.  Plan  No.  3  of  1»47,  It 
FJL  4981,  3  cm,  1943-48  Comp.,  p.  1071) 


By   the 
Board. 

J.  Rmr, 
Secretary. 

[PR  Doc.76-24613  Filed  8-20-76;8:48  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice   1976-40,  AOR   1976->a9   through 
1976-70) 

ADVISORY  OPINION  REQUESTS 

Availability 

Pursuant  to  2  U.S.C.  §  437f  (c)  and  the 
procedures  reflected  In  Part  112  of  the 
C<»mnlsslon's  notice  of  proposed  rule- 
making, published  on  May  26,  1976  (41 
FR  21590),  advisory  opinion  requests 
1976-59  through  1976-70  have  been  made 
public  at  the  Commission.  Copies  of  AOR 
1976-59  and  AOR  1976-69  were  made 
available  on  August  4, 1976;  AOR  1976-61 
through  1976-64  were  made  available  on 
August  9,  1976;  AOR  1976-65  through 
1976-67  were  made  available  on  August 
10,  1976;  AOR  1976-68  and  AOR  1976-69 
were  made  available  on  August  11.  1976; 
and  AOR  1976-70  was  made  available  on 
August  12,  1976.  These  copies  of  advisory 
opinion  requests  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public  Rec- 
ords Division,  at  1325  K  Street,  NW, 
Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  OflBce  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory  opin- 
ion requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  wUl  be  con- 
sidered before  the  Commission  issues  an 
advisory  oinnlon.  Ccmiments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory  ref- 
erences should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  each  of  the 
requests  recently  made  public  as  well  as 


NOTICES 

the  identification  of  the  requesting  party 
follows  hereafter: 

AOR  1976-59:  What  limitations.  If  any,  ex- 
ist with  respect  to  the  amount  of  an  hono- 
rarium or  of  travel  or  Incidental  expenMs 
paid  to  a  candidate  who  1b  not  a  Federal  of- 
ficeholder; what  limitations,  if  any,  exist  with 
respect  to  travel  and  Incidental  expenses  paid 
to  a  candidate  who  Is  a  Federal  officeholder. 
(Requested  i>y  Jack  P.  Jefleries  of  VoTd,  Day 
tt  Lord  for  American  Hotel  &  Motel  Asso- 
ciation Political  Action  Committee,  New 
York,  New  York.) 

AOR  1976-60:  Whether  a  candidate  who 
makes  a  loan  to  his  personal  primary  cam- 
paign fund  may  transfer  the  unpiaid  loan  bal- 
ances to  his  campaign  committee  organized 
to  run  the  general  election  campaign.  (Re- 
quested by  Robert  L.  Tammaro,  Treasurer, 
Joseph  S.  Indyk  Congressional  Campaign 
Committee,  Princeton,  New  Jersey.) 

AOR  1976-61:  Whether  excess  campaign 
funds  may  be  used  by  a  Member  to  pay  for 
attorneys  fees  incurred  In  defending  in  a  dvU 
action.  (Requested  by  Congressman  John  Q. 
Faxy,  U.S.  House  of  Representatives.) 

AOR  1976-^2:  Whether  and  under  what 
circumstances  a  concert  fundralsing  effort 
may  utilize  a  commercial  ticket  outlet  which 
is  not  able  to  record  names  and  addresses  of 
ticket  purchasers.  (Requested  by  Casey  N. 
ECaplan,  Ramsey  Clark/Senate  '76,  New  York, 
New  York.) 

AOR  1976-63:  Whether  the  American 
Hotel  &  Motel  Association  PoUtical  Ac- 
tion Committee  (AHMPAC)  may  accept 
the  representation  of  member  corpora- 
tions that  the  AHMPAC  soUcitation  Is 
the  only  one  made  or  that  the  solicita- 
tion of  employees  is  either  the  first  or 
second  of  the  year.  (Requested  by  Ger- 
ald M.  Tiemey,  Jr.,  of  Lord,  Day  &  Lord 
for  the  American  Hotel  &  Motel  Associa- 
tion Political  Action  Committee,  New 
York,  New  York.) 

AOR  1976-64:  Whether  the  Friends  of 
Hamilton  Fish,  Jr.,  Committee  may  pro- 
vide Congressman  Fish  with  a  vehicle  to 
be  used  in  connection  wtlh  his  ofiBce 
duties.  (Requested  by  Peter  G.  Pelle- 
grini, Treasurer,  Friends  of  Hamilton 
Fish,  Jr.,  Poughkeepsie,  New  York.) 
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AOR  1976-65:  Whether  a  county-level 
party  which  publishes  a  party  news- 
paper may  twicept  corporate  advertising; 
whether  reporting  obligations  exist. 
(Requested  by  Joseph  Q.  Schifl,  County 
Chairman,  ITie  Ri^ubllcan  Party  of 
Louisville  and  Jefferson  County,  Louis- 
ville, Kentucky.) 

AOR  1976-66:  Whether  an  owner  of 
corporate  real  estate  may  permit  the 
erection  of  political  yardsigns  for  one 
candidate  to  the  exclusion  of  the  oppo- 
sition; whether  an  automobile  owned  or 
leased  by  a  corporation  may  display  po- 
litical bumper  stickers  of  one  candidate 
to  the  exclusion  of  the  opposition.  (Re- 
quested by  Carla  Moore,  Campaign  Co- 
ordinator, Martha  Keys  for  Congress, 
Topeka,  Kansas.) 

AOR  1976-67:  Whether  the  establishment 
and  proposed  program  of  the  Consolidated 
Edison  Political  Action  Committee  complies 
with  the  Act.  (Requested  by  Robert  O.  Lenr- 
man.  Chairman,  Consolidated  Edison  Politi- 
cal Action  Committee,  New  York,  New  York.) 

AOR  1976-68:  Whether  payment  of  a  de- 
ceased candidate's  debts  by  the  deceased 
candidate's  father  Is  a  contribution.  (Re- 
quested by  Robert  Thomson,  Counsel  to  MIb- 
BO\irlans  for  Litton,  Washington,  D.C.) 

AOR  1976-69:  Whether  a  telephone  corpo- 
ration may  Include  In  Its  bUl  Inserts  non- 
partisan voter  Information  if  requested  to  do 
so  by  the  League  of  Women  Voters  of  Ala- 
bama. (Requested  by  Connie  Fortune,  Vot- 
ers Service  Chairman,  League  of  Women 
Voters  Educa4;loii   Fund,  Washington,  D.C.) 

AOR  1976-70:  Whether  a  professional  cor- 
poration may  pay  an  individual  who  is  a  can- 
didate personal  benefits  or  a  paid  leave  of 
absence  if  the  Individual  Is  on  leave  troai  the 
firm.  (Requested  by  Jan  Baran,  Counsel,  Na- 
tional Republican  Congressional  CMnmlttee, 
Washington,  D.C.) 

Dated:  August  17,  1976. 

Vernok  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-24640  FUed  8-23-76;  8: 45  amj 
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STANDARD  FLOOD  INSURANCE  POLICY 

(hflMd  Pursuant  to  the  National  Flood  Insurance  Act  of  1968,  or  Any  Acts  AmewiMwy  TftcfCoO 

INSURANCE  COMPANIES  MOIB^S  OF 

NATIONAL  FLOOD  INSURERS  ASSOCIATION 

NEW  YORK,  N.  Y. 

(HEREIN  CALLED  THE  COMPANY)  APPEXDIX  A 

DWELLING  BUILDING  AND  CONTENTS  ^^^ 


IN  COMStOEKATION  OT  THE  PAYMENT  OF  THC  PREMtaM,  IN  ftOJANCE  UPON  TNE  STATEMENTS  IN  THE  APPLICATION  AND  DEOAtATIONS  FORM  MADE  A  PART 
NCREQF  AND  SMJECT  TO  AU  TNE  TERMS  OF  TINS  POLKV,  THC  COMPANY  DOES  INSURE  ttw  \tmnt  mmi  and  HrH  ripiMMUMIin,  to  Uw  •xtm<  ol  Km  tdual  osii 
«iM  •(  Ite  pro«*i(y  al  Hw  Ha*  of  taa,  M  aM  cxMdb^  tiM  M»«M  wtiich  H  would  MM  to  rapair  or  raplMt  tta 

llimaaarsKl)lass.iMttwulallawaa<afora«yhia«a«edcoatof  MpairorracoratrDaliankyiaMaaalaMyortfM^^  fimpwaaliMi 

laalM  icsuMoi  tram  intCfrayiaR  d  tuainiai  v  naautaMwa,  aor  in  any  evaal  for  moM  Hum  Im  mtanal  of  Om  Insurad,  agaimt  a&  MNGCT  iOSS  BY  TLOOO"  as  dsflMd  lMf«ii^ 
Id  tlla  ptfutt  dlaanbc^  wMa  laaMad  ar  wnlaiiiad  aa  #aaciitwd  m  tha  tfif*a6oB  tut  *riKa(iaos  form  attached  h«r«to,  or  pn  rata  lor  30  ^  at  eacA  proper  plaaa  to  wMi  any 
d  Ha  pai^Hly  AiN  naceMarfly  ka  remaaad  lor  paaaanaltoa  tioai  dM  peril  a(  "Flaef ,  M  not  elsewhere. 

i(  o(  Oils  policy  Shan  not  ba  varid  except  wfth  the  written  consanl  of  thh  Company. 


DEFINITION  OF  "aOOO" 

VlMfaver  In  thb  poTicy  tha  lerni  "flood"  occun,  it  shall  be  held  to  mean 

A.  A  fcneral  and  taiBpofary  BMdItion  of  partial  or  compMe  mtMdatian  tt  noflMlly  dry 
iMMlaraastion): 

1.  The  overflow  ef  Mand  ar  Mai  watin. 

Z  The  uMsual  and  rapid  actunnilation  or  runoff  of  surface  waters  from  any  souroa. 
X  Modaiidet  (i.e.,  nwdflows)  whick  are  proiimatelj  caused  ar  pradyttatad  bjr  aoGunwla> 
tioos  af  water  oa  or  uodar  the  found. 

B.  Tfeaeoltapstof  subaidaMao(landalon(thesho«eafalalMora(harbodyaf«nteras 
•  resoRaf  eiaaioa  or  andenni)iin|  caoaad  by  waves  ar  canwts  af  Mlif  exoaadini  the 
cydicaJ  levels  which  result  in  flooding  as  defined  in  A-1  above. 

PERUS  EXCUIDED 

TMs  Ceaipaay  aiiall  not  be  RaMe  far  Ion: 

A.  By  (1)  raifl,  snow,  sleet,  hail  or  water  spray;  (2]  freezing,  thawing  or  by  the  pressure 
or  wei^  of  ice  or  water,  except  where  the  property  coveted  has  been  sinwitaaeously 
damafcd  by  flood;  or  (3)  water,  RMistun  or  mudsMe  damaia  of  any  kiad  resuMac 
primaiily  frem  condttioas,  caaaes  or  ocoKiences  wMch  an  soWy  mated  to  aw  described 
prenaaes  ot  are  wilhM  the  eaatrol  of  Bia  Insurad  (tacMiag  but  not  iMdtad  to  dasipi, 
Itructural  or  mechanical  defects,  failures,  stoppages  or  breakages  ot  water  or  sewer  bies, 
drains,  pumps,  fixtures  ar  equipniant,  seepage  or  backup  of  water,  or  hydrostatic  pres- 
Surel  or  any  condition  which  eaiMS  flooding  whidi  ia  substanHaRy  confined  to  the  de- 
scribed premises  or  properties  immediately  adjacent  Ihaieta; 


F.  Occasioned  Erectly  or  indirectly  by  enforcemeirt  al  any  local  or  stale  ordinance  or 
bw  regulating  the  construction,  repair  or  demoMeii  ef  buiidingls)  or  structwrats); 


B.  Caused  directly  or  iadirecHy  by  (1)  hostila  ar  warlike  acSan  to  lime  of  peace  or  war, 
ladudtng  action  in  hindering,  combating  or  defending  against  an  actual,  impending  or 
•xpeded  attack,  |al  by  any  government  or  sovereign  power  (de  jure  or  de  lactol,  or  by  any 
authority  maintaining  or  using  military,  naval  or  aii  forces,  or  (b)  by  military,  naval  or 
sir  lorces,  or  (c)  by  an  agent  of  any  such  government,  power,  authonty  or  forces.  It  being 
widerstood  that  any  discharge,  explosion  or  use  of  any  weapon  of  war  employing  nuclear 
feswn  or  lusion  shall  be  conclusively  presumed  to  be  such  a  hostile  or  warfika  actio*  by 
tuch  a  government,  power,  authority  or  foicM;  (2)  insurrection,  rebellion,  revdut'ion, 
dvil  war,  usurped  power,  or  action  Uken  by  governmental  authority  in  hindering,  com- 
bating or  defending  against  such  an  occurrence; 

C  By  nuclear  reaction  or  nuclear  radiation  or  radioactive  contamination,  all  whether  con- 
tnlled  or  uncontrolled,  or  due  to  any  act  or  condition  inodent  to  any  of  the  foregoint 
whether  such  kiss  be  direct  or  indirect,  proximate  or  remote,  or  be  in  whole  or  in  part 
causad  by,  contnbutod  ta,  ar  aggravMad  by  tht  peril  mswed  spinst  by  ttos  paicy; 

ti.  By  fltofl  ar  by  fire,  windstorm,  eaplosion.  earthquake,  bndsM*  or  any  alher  mtt 
owwmeiit  except  such  mudslide  or  erosion  as  is  covered  under  the  peril  ol  flood; 

L  Caused  by  or  resulting  from  power,  heating  or  cooling  failure,  unless  such  failure 
lesadts  Irom  physical  damage  to  power,  heating  or  cooling  equipment  situated  on  premises 
Where  the  property  covered  Is  located,  caused  by  the  peril  insured  against; 

MriA-l(E<.7-7r] 


G.  Causad  directly  or  imfirectly  ky'M^ad  af  Ma  taawed  to  use  all  reasonable  mcaas  (• 
save  and  preserve  the  property  alllwMMeafaM  after  an  occurreiKe  of  the  peril  imured 
against  by  this  policy. 


PROPERTY  COVERED 

A.  Dwdllrw:  The  term  "dweliir  iMT 
occupancy  of  from  I  to  4  families  and 
number  oil  families  stated  herein. 


Ming  designed  for  th« 
lai  diMMng  purposes  by  th« 


When  the  Insurance  under  this  paiqr  CDvtn  •  diwlting,  such  insurance  shall  induda 
additions  in  contact  therewith ;  4ib.  mm  pM^aalretttie  owner  ol  the  described  dwelling 
and  when  not  othenvise  covered,  Mdtog  equiginaat  fixtures  and  outdoor  equipmant, 
all  pertaining  to  the  service  of  In  daacribed  paniaas  and  while  within  an  endosed 
structure  ioeated  on  the  desciiM  pwnises;  aM^  Materials  and  supplies  while  witbifl 
an  enclosed  structure  located  oa  Rn  dsaaibad  prndaes  or  adiacent  thereto,  intendad 
(or  use  in  construction,  alteratiMi  ar  repair  a(  sndi  dwelling  or  appurtenant  privatt 
structures  on  the  described  prentisaSk 

-  The  Insured  may  apply  up  to  10%  of  the  amount  ai  insurance  appTicable  to  the  dwelting 
covered  under  this  policy,  not  aa  an  additianaf  aniannt  of  insurance,  to  cover  loss  to 
appwtanaM  private  structures  Mbar  •■»  Rw  daK^heil  dwelling  and  additions  in  con* 
tad  tberawithi  located  on  tha  daaoibad  pmima.  This  extension  of  coverage  shall  not 
apply  to  structures  (other  than  struduaas  aaad  axdusively  for  private  garage  purposes) 
which  are  rented  or  leased  in  whole  er  in  paC  er  held  for  such  rental  or  lease,  to  other 
than  a  tenant  of  the  described  dwnMna  er  ediab  are  used  in  whole  or  in  part  for  com- 
mercial, manufaduring  or  farminR  pmpMi, 

Rds  palcy  covers  contents,  such  Insuraoot 

lal  or  inddental  to  the  occupancy  of 

nM  covered  under  the  provisions  of 

in  whole  or  in  part  by  other  !•• 

iir  INs  policy:  belonging  to  the  Insurad  or 

iMMaM,  ar  iar  «Md)  the  hnured  mar 

»aanMi  ar  flMst  of  tha  Iflsurod; 


B.  Caotants:  When  the  insui 
shall  cover  all  household  and 
the  premises  as  a  dwelling— excadi 
this  policy,  and  any  property  more 
surance  induding  the  peril  insured  sl 
members  of  the  Insured's  family  of  tlia 
be  liable,  or,  at  the  option  of  the 


all  while  within  aa  endosed  struddrflaated  on  9m 

The  Insured  may  apply  up  to  IOX*f  Me  amount  al  laanrance  appRable  to  the  oontenb 
covered  ender  this  policy,  not  an  an  additional  sntoMlol  insurance,  as  follows: 

(a)  II  not  the  owner  of  the  deseittad  nramiaaa;  fe  aover  loss  to  ifflprouement,  alien* 
lions,  and  additkms  to  the  daacriHd  daMMai  and  appurtenant  enclosed  privatd 
structures  as  described  above  ' 

(b)  It  an  uidividual  condominium  uoit  ommt  of  the  described  premisas,  to  cover  tan 
to  the  interior  walls,  floors,  and  cdlnds  flMi  are  not  otherwise  covered  nnder  • 
condominium  association  poley  on  Ow  dlnii>nl  dwelling  and  appartaunt  an* 
closed  prwate  structures  aa  r 
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nil  Company  shall  not  ba  liable  fdf  loss  in  any  one  occurrence  for  more  Siin: 

.1.  tSOOJW  in  the  aggregate  on  paintings,  etchings,  pictures,  tapestries,  art  glass  win> 
dows  and  other  works  ol  art  (such  as  but  not  limrted  to  statuary,  marWet,  bronzes, 
antique  lurniture,  rare  books,  anbque  silver,  porcelains,  rare  glass  or  bnc-a-brad,' 


2.  SSOOiX)  in  the  aggregate  on  jewelry,  witdies,  necklaces,  bracelets,  gems,  precious 
and  semi-predous  stones,  articles  of  gold,  silver  or  platinum  and  furs  or  any  arbdo  ' 
containing  iur  which  raprisents  its  prindpal  value. 

C.  Dal>ris  Ranwval:  This  insurance  covers  expense  incurred  in  the  removal  of  debris 
of  or  on  Uio  dwelling,  appurtenant  endosed  private  structures  or  contents  covered  here- 
under, which  may  be  occasioned  by  loss  caused  by  the  peril  insured  against  in  this  pobcy. 

The  total  liability  under  this  polia  for  both  loss  to  property  and  debris  removal  expense 
Shan  not  exceed  the  amount  of  insurance  applying  under  this  policy  to  the  property 
covered. 

PROPERTY  NOT  COVERED 

This  policy  shall  not  cover: 

A.  Accounts,  bills,  currency,  deeds,  evidences  of  debt,  money,  securities,  bullion,  manu- 
Ktipts  or  other  valuable  papers  or  records,  numismatic  or  philatelic  property. 

B.  Fences,  retaining  walls,  seawalls,  outdoor  swimming  pools,  bulkheads,  wharves. 
piers,  bridges,  docks;  other  open  structures  located  on  or  partially  over  water;  or  per- 
Jonal  property  in  the  open. 

C.  Land  values;  lawn,  trees,  shrubs  or  plants,  growing  crops,  or  hvestock;  underground 
Structures  or  undergiound  equipment,  and  those  portions  of  walks,  driveways  and  other 
|MVOd  surfaces  outside  the  loundabon  walls  of  the  structure. 

0.  Animals,  birds,  fish,  aircraft,  motor  vehides  (other  than  motorired  equipment  per- 
taining to  the  service  of  the  premises  and  not  licensed  for  highway  use),  trailers  on  wheels, 
watercraft  induding  their  furnishings  and  equipment;  or  business  property, 

DEDUCTIBLES^ 

A.  With  rasped  to  loss  to  the  dwelling,  appurtenant  enclosed  private  struduret  or  debris 
removal  covered  hereunder,  this  Company  shall  be  liable  for  only  the  amount  ol  loss  in 
any  one  occurrence  which  is  in  excess  of  (a)  {2(X).  or  (b|  2%  ol  the  amount  ol  loss  to  the 
dwelling,  whichever  is  the  greater. 

6.  With  resped  to  toss  to  contents  or  debris  removal  covered  hereunder,  this  Company 
shall  be  liable  for  only  the  amount  of  kiss  in  any  one  occurrence  which  is  in  excess  of 
(a)  $200.  or  |b)  2%  of  the  amount  of  k)ss  to  the  contents,  whichever  is  the  greater. 

REPLACEMENT  COST  PROVISIONS 
With  resped  only  to  a  Single  Family  Dwelling  Structure  covered  hereunder,  the  term 
"actual  cash  value '  shall  meari  replacement  cost,  subjed  to  following  provisions.  Out- 
door radio  and  television  antennas  and  aerials,  carpeting,  awnings,  domestic  appliances 
and  outdoor  equipment,  all  whether  attached  to  the  buikling  structure  or  not,  are  ex- 
cluded from  these  provisions. 

A.  If  at  the  bme  of  loss  the  whole  amount  of  insurance  applicable  to  said  building  struc- 
ture is  80%  or  more  of  the  lull  replacement  cost  of  such  building  strudure,  or  is  thenuxi- 
mum  amount  ol  insurance  available  under  the  Nahonal  Flood  insurance  Program,  the 
coverage  of  this  policy  applicable  to  such  bmlding  structure  is  extended  to  indude  the 
foil  cost  of  repair  or  replacement  (without  deduction  for  depreciation). 

B.  If  at  the  time  of  loss  the  whole  amount  of  insurance  applicable  to  said  building  struc- 
ture is  less  than  80%  of  the  full  replacement  cost  of  such  building  structure  and  less  than 
the  maximum  amount  of  insurance  available  under  the  National  Flood  Insurance  Pro- 
gram, this  Company's  lability  for  loss  under  this  policy  shall  not  exceed  the  larger  ot  the 
following  amounts: 

1.  the  adual  cash  value  of  that  part  of  the  building  strudure  damaged  or  destroyed;  or 

2>  (a)  that  proportion  of  the  full  cost  of  repair  or  replacement  without  deduction  for 
depredation  of  that  part  of  the  building  structure  damaged  or  destroyed,  whidi 
the  whole  amount  of  insurance  applicable  to  said  building  structure  bears  to 
80%  of  the  full  replacement  cost  of  such  building  strudure;  or 

(b)  the  maximum  amount  of  insurance  available  under  the  National  Flood  Insurance 
Program,  i 

whichever  is  larger.  1 1 

C.  This  Company's  liability  for  ku  under  this  policy  shall  not  exceed  the  smallest  of  the 
following  amounts: 

L  the  limit  of  liability  of  this  policy  applicable  to  the  damaged  or  destroyed  building 
structure; 

2.  the  replacement  cost  of  the  building  strudure  of  any  part  thereof  idenfical  with  such 
building  structure  on  the  same  prennses  and  intended  for  the  same  occupancy  aid 
use;  or 

3.  Oie  amount  adually  and  necessarily  expended  in  repairing  or  repladng  said  building 
strudure  or  any  part  thereof  intended  for  the  same  occupancy  and  use. 

D.  When  the  full  cost  of  repair  or  replacement  is  more  than  Jl.OOO  or  more  than  5%  of 
Uis  whole  amount  ol  insurance  applicable  to  said  building  strudure,  this  Company  shall 
not  bo  liaUa  for  any  loss  under  paragraph  A  or  subparagraph  2  of  paragraph  6  of  these 
provisions  unless  and  until  actual  repair  or  replacement  is  completed. 


AHMN  APPUCATMN  AND  OCCLARATIONS  FORM  HERE 

•  •       APPENDIX  A 

(1)  DUELLING  BUILDING  AND 

CONTENTS 
E.  In  dalomiMng  if  tha  wiiolt  amount  of  insurance  applicable  to  said  building  atrudurt 
Is  80%  or  mors  of  the  full  rapfacement  cost  of  such  buikling  structure,  the  cost  of  excava- 
Oons,  underground  flues  and  pipes,  underground  wiring  and  drains,  and  brick,  stone  and 
concrete  foundabons,  piers  and  other  supports  which  are  below  the  under  surface  of  the 
towest  basentent  floor,  or  where  there  is  no  basement,  which  are  below  the  surface  of  tht 
ground  inside  the  foundation  wills,  shall  be  disregarded. 


F.  The  Named  Insured  may  eled  to  disregard  this  condition  in  making  daim  hersunder, 
but  such  elechon  shall  not  prejudice  the  Named  Insured's  ngtit  to  make  further  daim 
within  180  days  attar  loss  for  any  additional  liability  brought  about  by  these  provisions. 

GENERAL  CONDITIONS  AND  PROVISIONS 

A.  Pair  and  Set  Clause— It  there  is  loss  of  an  artlde  which  Is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair  proportion  of  the  total  value  of  the  pair  or 
set,  giving  consideration  to  the  importance  of  said  article,  but  such  loss  shall  not  be  con- 
strued to  mean  total  kiss  of  the  pair  or  set. 

B.  Concealment,  Fraud— This  entire  policy  shall  be  void  if,  whether  before  or  after 
a  loss,  the  Insured  has  willfully  concealed  or  misrepresented  any  material  fact  or  drcum- 
stance  concerning  this  insurance  or  the  subject  thereof,  or  the  interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false  swearing  by  the  Insured  relabng  thereto. 

C.  Other  Insurance— This  Campany  shall  not  be  liable  for  a  greater  proportion  of  any 
loss,  less  the  amount  of  deductibie,  from  the  peril  ot  flood  than  the  amount  of  insurance 
under  this  policy  bears  to  the  whole  amount  ol  flood  insurance  (excluding  therefrom  any 
amount  of  "excess  insurance"  as  hereinafter  defined)  covering  the  property,  or  whicn 
would  have  covered  the  property  except  for  the  existence  ol  this  insurance,  whether 
colledible  or  not 

In  the  event  that  the  whole  amount  ol  flood  insurance  (exduding  therefrom  any  amount 
ol  "excess  insurance"  as  hereinafter  defined!  covering  the  property  exceeds  the  maximum 
amount  of  insurance  permitted  under  the  provisions  of  the  National  Ftood  Insurance  Act 
of  1968,  or  any  acts  amendatory  thereof,  it  is  hereby  understood  and  agreed  that  the 
insurance  under  this  policy  shall  be  limited  to  a  proportionate  share  ol  the  maximum 
amount  of  insurance  permitted  on  such  property  under  said  Aa.  and  that  a  refund  of  any 
e>tra  premium  paid,  computed  on  a  pro  rata  basis,  shall  be  made  by  this  Company  upon 
request  in  writing  submitted  not  later  than  2  years  after  the  expiration  ol  the  policy  term 
during  which  such  extra  amount  ol  insurance  was  in  effect. 

"Excess  Insurance"  as  used  herein  shall  be  held  to  mean  insurance  of  such  part  of 
the  actual  cash  value  ol  the  property  as  Is  m  excess  of  the  maximum  amount  of  insurance 
permitted  under  the  said  Act  with  respect  to  such  property. 

D.  Addad  and  Waiver  Previsions— The  extent  of  the  application  of  insurance  under 
this  policy  and  ol  the  contribution  to  be  made  by  this  Company  In  case  ol  loss,  and  any 
other  provision  or  agreement  not  Inconsistent  with  the  provisions  of  this  policy,  may  be 
provided  tor  in  writing  added  hereto,  but  no  provision  .-nay  be  waived  except  tuch  as  by 
the  terms  of  this  policy  is  subject  to  change. 

No  permission  affecting  this  insurance  shall  exist,  or  waiver  of  any  provision  be  valid. 
unless  granted  herein  or  expressed  in  writing  added  hereto.  No  provision,  stipulation  or 
forfeiture  shall  be  held  to  be  waived  by  any  requirement  or  proceeding  on  the  part  of  this 
Company  relating  to  appraisal  or  to  any  examination  provided  for  herein. 

E.  Cancellation  of  Policy  or  Reduction  in  Amount  of  Insurance— This  policy  may  be 
cancelled  at  any  time  at  the  request  of  the  Insured,  m  wnldi  case  this  Company  shall, 
upon  demand  and  surrender  of  this  policy,  refund  the  excess  of  paid  premiums  above  the 
customary  short  rates  for  the  expired  lime;  provided,  however,  that  the  premium  paid 
for  the  then  current  policy  term  shall  be  fully  earned  if  the  Insured  retains  an  Interest  in 
the  property  covered  at  the  kKation  described  in  the  application  and  declarations  form.- 

The  amount  of  insurance  under  this  policy  may  be  reduced  at  any  time  at  the  request 
of  the  Insured,  in  which  case  this  Company  shall,  upon  demand,  refund  the  excess  of  paid 
premiums  above  the  customary  short  rates  for  the  expired  time  for  the  amount  of  the 
reduction;  provided,  however,  that  the  premium  paid  for  the  then  current  polity  term 
shall  be  fully  earned  to  the  extent  that  the  Insured  retains  an  interest  in  the  property 
covered  at  the  tocation  described  in  the  application  and  dedarations  form. 

This  policy  may  be  cancelled  by  this  Company  for  non-payment  of  the  premium  by 
giving  to  the  Insured  a  20-days'  written  notice  ol  cancellation.- 

F.  Conditions  Suspcr>ding  or  Restricting  Insurance— Unless  othenvise  provided  in 
writing  added  hereto,  this  Ciompany  shall  not  be  liable  for  loss  occurring  while  the  liazard 
is  increased  by  any  means  wittiin  the  control  or  knowledge  of  the  Insured,  provided, 
however,  this  insurance  shall  not  be  prejudiced  by  any  act  or  neglect  of  any  person  (other 
than  the  Insured),  when  such  act  or  neglect  is  not  wlthm  the  control  of  the  Insured. 

C.  Aitarations  and  Repairs— Permission  is  granted  to  make  alterations,  additions  and 
repairs,  and  to  complete  strudures  in  course  of  construction.  In  the  event  of  loss  here- 
under, the  Insured  is  permitted  to  make  reasonable  repairs,  temporary  or  permanent, 
provided  such  repairs  are  confined  solely  to  the  protecton  of  the  property  from  further 
damage  and  provided  further  that  the  Insured  shall  keep  an  accurate  record  of  such 
repair  expenditures.  The  cost  of  any  such  repairs  directly  attributable  to  damage  by  the 
peril  insured  against  shall  be  included  in  determining  the  amount  of  loss  hereunder. 
Nothing  herein  contained  is  intended  to  modify  the  policy  requirements  applicable  in 
case  lou  occurs,  and  in  particular  tha  requirement  that  in  case  loss  occurs  tlM  Insurtd 
Shall  protect  the  property  from  further  damage. 
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APPENDIX  A  (1)  DUELLING  BUILDING  AND  CONTENTS 


H.  Praptf<y«(Otk«rt-UnlctstllMMiMpiovid«dli«Ni<iii|idMlMr(<a.lottto«iT 
proptftr  of  ottwn  anmi  «tf«r  Ms  poticy  iMI  bt  adjasted  vitk  Hw  lomrad  toi  ttM 
account  of  th«  wwtfs  o<  utd  ytpw^  cictpt  that  Uw  h|ht  jo  adjiat  wen  Ion  wim 
said  owntfs  tt  ffsanid  to  this  CoffipMr-  Afly  indi  mmmmv  oH^f  Ms  psNcy  iMI  Mt 
iaift  Sifsdi)  M  iodMcUy  to  tiw  bahail  of  say  csniir  or  sMmi  Mtst  tm  Mtt. 

i.  UbsratUsten  Claus>  If  duriof  Itw  ptriod  thai  imimm»  is  mi  foits  mdu  this 
puiicy.  sr  mttM  4i  dajn  pnor  to  ttw  wcsptioa  dais  INrasf,  o*  bsMf  of  Ms  Company 
then  b*  adopted  under  the  National  Flood  tanuranc*  Ad  of  im,  of  any  ads  smandatoiy 
thereof,  any  lornn,  efldorsemenli.  rules  or  regulations  by  which  this  policy  could  b«  ex- 
landed  or  broadened,  without  additional  prsmMim  charts,  b«  endofSSMtni  or  subsblution 
of  toim,  then  such  extended  or  b/oadanad  iMurancs  stall  iours  to  Mm  banefit  of  the 
laMMd  hsraundsr  as  dwugh  ivd\  andorsaraaot  sr  lutMtitution  si  term  had  b««o  made. 

J.  Statutory  Proviaions-Any  terms  of  this  policy  wtiich  ars  in  conflict  with  the  statutes 
of  the  Stale  whersM  the  property  is  located  ars  harsby  anwidad  to  conform  to  such 
stalutas,  except  that  in  casts  of  conflid  with  spplicaUt  Federal  law  or  regulation,  such 
Federal  law  or  ra|ulaliofl  shall  ooAtrol  the  tsrms  of  tius  policy. 

K.  Loss  Clause- Payment  of  any  loss  under  this  policy  ihaii  not  rsduca  th«  amount 
of  insurance  applicable  to  any  other  loss  during  the  policy  term  which  irises  out  of  a 
separata  eccurrancs  of  the  parii  insursd  against  hereunder;  provided,  that  all  loss  arising 
iut  of  a  ooAtmuoes  or  protrsctsd  occurrence  thsll  be  deemed  to  constitute  loss  insing  out 
•f  a  iflile  occerrsoce. 

L  Mortgage  Clause  (Applicable  to  building  items  only  and  sffscliwe  only  when  policy 
is  made  payable  to  a  mortgagee  tor  trustee)  named  In  the  spplitatioa  sod  dedarttions 
fem  attached  to  this  pdicyj— 

Loss,  If  any,  under  this  policy,  shall  be  payable  to  the  aforesaid  as  mortgagee  (or 
tMStss)  u  intsrest  may  appear  under  aU  present  or  future  mortfages  upon  the  property 
gascffbed  in  which  the  aforesaid  may  have  an  mtsrsst  ss  mortgagee  (or  trustee),  in  order 
et  precedence  of  takJ  mortgages,  and  this  insurance,  u  to  the  interest  of  the  mortgagee 
lor  trustee)  oaly  therein,  shall  sot  be  invalidatad  by  any  ad  or  negtod  of  the  (nortgagor 
•r  sanMT  of  the  deacnbed  property,  nor  ky  any  forsdssMS  or  other  piQcaedinp  or  eodee 
•(  safe  retatiag  to  the  property,  nor  by  any  change  ie  the  title  or  ouroenhap  of  the  property, 
■or  by  the  oeeupetiaa  of  the  premises  for  purposes  more  haiardous  than  are  pennuted 
ky  Mm  policy;  provided,  that  la  case  the  mortgagor  or  oweet  shaU  segled  to  pey  any 
pmniuoi  due  under  this  policy,  the  mottgsgee  (or  tnjslae)  shall,  on  densod,  pay  the 


Provided,  also,  that  the  mortgagee  (or  trusUe)  siuH  notify  this  Company  of  any  change 
•I  ownership  or  occupancy  or  increese  of  haiird  which  shall  come  to  the  kiwwledge  of 
tmt  moftgagae  (or  trustee!  and,  onlesi  permitted  by  this  policy,  It  shall  be  noted  thereon 
and  the  moitfigse  lor  trustee)  shall,  on  demand,  pty  the  premium  tor  such  increeaed 
iHard  for  the  term  of  the  use  thereof;  otherwise  this  pelicy  shall  be  null  and  void. 

U  this  policy  is  cancelled  by  this  Compeoy,  it  shall  oontinue  in  force  tor  the  beneM  only 
•I  the  mortgagae  (or  trustee)  lor  20  days  after  written  aolioa  to  the  mrtgagae  (or  trustee) 
•I  sadi  cancallatioe  and  shall  then  easse,  and  this  Co«ipany  shad  have  the  right,  en 
Ik*  Mlies,  la  cancel  this  agraanant. 

>  sum  for  loss  under 
/  ther^or  existed, 
MiisCeipeai  shall,  to  the  estent  of  such  psywsiit.  be  theiei»on  lagalhi  s«t)r8gated  to  aM 
the  NfMs  of  the  perty  to  whom  swh  payment  ahaM  he  mtde,  Mdto  sll  ssonities  heW  as 
collateral  to  the  mortgage  debt,  or  msy,  at  ita  agion,  pay  to  the  mertgegae  (or  Irastae) 
the  whoto  principal  due  or  to  row  due  on  the  flahgaga  aetb  interest,  snd  shaU  thereupon 
leaaiw  a  tMH  aasitifflent  and  ttanafer  of  the  meiqnp  and  a(  alt  sedi  ether  seoMities; 
but  no  subrogation  shetl  impeir  the  right  of  the  mortgages  (or  Intsleef  Is  recsver  the  full 
amount  of  said  mortpgH's  lor  tnotee's)  daim. 


Whenever  this  Company  shall  pay  the  mortgagee  (or  trustee)  any  turr 
Ms  poKqr  and  shall  claim  that,  as  to  the  mortgagor  ar  eemar,  no  &ebility  t 


H.  Maitgagaa  Obligatlens-lf  the  Insured  fails  to  render  peeof  of  loss,  the  named 
Mrtgagee  lor  trustee),  open  nolica,  shaH  render  proof  e(  laa  in  the  form  herein  specilied 
within  So  days  thereafter  and  shall  be  subjed  to  the  pronsioas  of  this  pelicy  ralatiat  to 

'-j  ,^j  1^^  ^  payment  and  of  bringing iidt 


N.  Requirements  In  Case  of  LoM-The  Insured  shaU  give  written  noOce.  as  UOM  M 
pracbcaMe.  to  this  Compsny  of  sny  loss,  proled  the  property  from  further  damage,  forth* 
with  sepsrate  the  damaged  and  undama^  property  and  put  it  in  the  best  possible  order. 
Within  GDaeyssAer  the  losa,  oatess  such  time  is  extended  in  atitint  by  Ihie  Cemyany, 
the  Insured  thaU  render  to  this  Company  a  proof  of  loss,  signed  and  sworn  to  by  the 
Insured,  statini  the  kaowledgs  and  belief  of  tlie  Insured  u  to  the  following:  ttw  lime 
and  origin  of  the  loss,  the  interest  of  the  Insured  and  of  all  others  in  the  property,  the 
adual  cash  value  of  each  item  thereof  and  the  amount  of  loss  thereto,  all  encumbrances 
Ihesaen,  all  ether  omtrads  of  insurance,  whether  vakd  er  net,  covering  any  of  said 
property,  any  changes  in  the  title,  use,  actupalion.  tocaken,  poattsswn  er  exposures  of 
said  property  since  the  Issuing  of  this  policy,  by  whom  and  lei  what  purpeae  any  building 
herein  described  and  the  several  parts  thereof  were  oaupied  at  the  time  of  loss.  The 
Insured,  at  the  option  of  this  Company,  may  be  required  (« furnish  s  complete  inventory 
ef  the  destroyed,  damaged  and  undamaged  property,  showuig  m  deteil  qoentities,  costs, 
actual  cash  value  and  amount  of  loss  claimed,  and  verified  plans  and  spedlkatiofts  of  any 
building,  fiiturss  or  machinery  destroyed  or  damaged. 

The  Insured,  as  often  as  may  be  reasonably  requifed.  shall  exhibit  to  any  person  desig- 
nated by  this  Company  all  that  remains  of  any  property  herein  described,  and  Submit  to 
euminations  under  oath  by  any  person  named  by  this  Company,  and  subscribe  the  same; 
and.  as  often  ss  may  be  reasonably  required,  Shalt  produce  for  aumination  all  books  of 
account,  bills,  invoices  snd  other  vouchers,  or  certified  copies  thereof  if  origiiials  be  lost, 
at  such  reesonabla  time  and  place  as  may  be  designeled  by  this  Company  or  its  rspre- 
sentative,  and  shall  permit  extracts  and  copias  thereof  to  be  made. 

0.  Appreisal-ln  ease  the  Insured  and  this  Company  shall  fail  to  agiaa  ss  to  the  actual 
cash  value  or  the  amount  of  less,  then,  on  the  written  demand  of  either,  each  shall  salad 
a  competent  and  disinterested  sppraisar  and  notify  the  other  of  the  appraiser  lalactod 
within  20  days  of  such  demsnd.  The  sppraisers  shall  first  sated  a  competent  and  ditin> 
terested  umpire;  and  failing  for  15  days  to  sgree  upon  such  umpire,  then,  on  rsQuest  of 
the  Insured  or  this  Company,  such  umpire  shaH  be  saieded  by  a  ludga  of  a  court  of  record 
in  the  State  in  which  the  insured  property  is  located.  The  appraisers  shall  then  appriiw 
the  loss,  stating  separately  adual  cash  value  and  loss  to  eech  item;  snd,  failing  to  agree, 
shall  submit  their  differences,  only,  to  the  umpire.  An  sward  in  writing,  so  itemiiad.  of 
any  two  whan  filed  with  this  Compariy  shaU  determine  the  amount  of  adual  cash  value 
and  loss.  Each  appraiser  shall  be  paid  by  the  party  selecting  him  and  the  expenses  of 
appraisal  and  umpire  shall  be  paid  by  the  partias  equally. 

P.  Company'a  Options-It  thslt  be  opHenat  with  tMs  Company  to  take  all,  or  any  pert, 
of  the  property  at  the  agreed  or  appraised  velue,  and  aiao  to  repeir,  rebuild  or  rapiece 
the  property  destroyed  or  dsmsged  with  otNr  ef  tike  hind  snd  quality  within  a  reesonabla 

time,  on  giving  notice  of  its  intention  to  to  do  within  30  days  after  the  receipt  of  the  proof 
of  loss  herein  required. 

Q.  Abendenment-There  shetl  be  no  abandonmant  to  this  Company  of  sny  property. 

R.  When  Loss  Payable-The  amount  of  loss  lor  which  this  Compsny  may  be  liable  shall 
be  payable  GO  days  after  proof  of  loss,  ss  herein  provided,  is  received  by  this  Company 
and  ascertainment  of  the  loss  is  made  either  by  agreement  between  the  Inaured  and  this 
Company  expressed  in  writing  or  by  the  fihog  with  this  Compeny  of  an  a««rd  as  heroin 
provided. 

S.  Action  Agalnat  the  Company-No  suit  or  acthw  on  this  pofey  lor  the  lecovery  of  any 
daim  shall  be  sustainable  in  any  court  of  law  or  equity  unless  sil  the  requirements  of  this 
policy  shall  hsM  been  complied  with,  snd  unless  eommenced  witMa  12  months  nest  altor 
the  data  of  mailing  of  notice  of  tfisattowanca  or  partial  disaltowance  of  the  daiffl.  An  action 
on  sach  daim  against  the  Compeny  may  be  Instituled,  without  Ngard  to  Ihe  amowM  in 
aantravwsy,  in  the  United  States  Mstrid  Court  for  Ike  distrid  in  which  the  prapeity 
shall  have  bean  situated. 

T.  Sdbrogalien-ln  the  event  of  any  payment  omtof  this  poRcy,  IMs  Compeny  shall  be 
subrogated  to  all  of  the  Insured's  ri|^  «  recovery  therefor  enainsi  any  party,  mt  IMs 
Compeny  may  require  from  the  Insured  an  iirtanmanl  ef  rt  lim  ef  leeevery  a  j<nst  sny 
perty  for  Iocs  to  the  extent  Hwt  payment  HMnJer  is  ma*  by  Ma  Coanpany.  The  Inswad 

shall  do  nothing  sfter  loss  to  prejudice  such  riglit;  however,  this  insurenee  ShaH  not  be 
invalidated  should  the  Insured  waive  in  writing  prior  tea  hM  any  er  alt  itgM  ef  noonry 
against  any  party  for  loss  occurring  to  the  dascnbed  property. 


WWITMm  WHEREOf,thbCe«panyliM>nagii>aagii*attai>a<lliiiimiiii>i^bytthlspo<lcy  shall  not  be  valMimlosscouft^ 
thwff  IMs  Company. 


-    "    1  ematlaeal  neea  I 


SMCUL  PfiOVtSiONS 


t  A  bi  sT  aB  hmiranca  Compaita  mamben  ef  the  Kattinal  Ftood  Insurers  Assodatioa  U  on  file  In  aieeika  of  the  Stale  leiwanee  Deparln^ 
iRaletf  and  a  copy  may  be  obtained  upon  request  from  the  ofSce  ol  the  NatiOMi  Flaod  Insurers  Associatien,  160  Water  Street.  He^ 

ft|AI  notices  or  o(h«  communications  required  by  this  policy  to  be  given  to  the  Company  shall  be  ^en  tc  the  Servicint  Company  desipwled  OP  tbt  AppfinUon  tad  DadnfiOOg  fiMi 
'""^  to  UiH  policy,  and  such  notica  ShaU  be  considered  to  coostittite  notice  to  the  Company. 
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STANDARD  FLOOD  INSURANCE  POLICY       ^^   ^^ 
(Issoed  Pursuant  to  the  Hational  Rood  Insurance  Act  of  1968,  or  Any  Acts  Amenditofy  TMreoi) 
INSURANCE  COMPANIES  "EMBERS  OF 

NATIONAL  FLOOD  INSURERS  ASSOCIATION       APPENDIX  A  

NEW  YORK.  N.  Y.  (2)    GENERAL  PROPERTY 

nWEW  CAUED  THE  COMPANY) 
GENERAL  PROPERTY 


B-me>ltorsJC-ld!||--|o^^^^^ 


I n         I  T  II     iiaiiiiiilhiBanMlnranrin-TTTT"'"^'*''!^""'*'"^"''**"'"'**'^'""''"™"*™"'"""'"""^^^^^      ^T 'i  m     iTFTi  nfui"  ii 

defined  ^n,  to  thJ  property  d«aibed  while  located  or  conUined  as  described^  m  ^f!*'!^^*^^^^;'^^^^^!,^''^  *'^'  «I«"»»'*"1^«'«»'^ 
pSote  irt^  W  of  tlw  warty  Shall  necessarily  be  lomov^ 


Assignment  of  this  polky  ShaH  m*  be  vaM  eaapl  wHh  the  writtoa  consent  of  this  Company. 


DEFINITION  OF  "FLOOD" 
Whaiwer  In  Ws  pi**  the  torm  "Hood- ocenrs,  U  shaB  be  hdd  to  mean 
A  A  fsneral  and  lempoiary  onndrtion  of  partial  er  comptaba  inundation  of  normally  dry 
land  areas  fiom: 
L  The  overflow  of  inland  or  6dal  waters. 

2.  Tl»e  unusual  and  rapid  accumulation  or  runoff  of  surface  waters  from  any  source. 

3.  MadsMes  (i.e.,  modHowsJ  whidi  an  proxmatdy  caused  or  precipitated  by  accamuU- 
tions  of  wstet  on  or  under  the  r"™* 


ie9al 


R  The  colUpsa  or  subsidence  of  land  atong  the  shore*  a  lalie  or  other  body  ofw^M 
a  resuB  of  erosion  or  undermining  caused  tar  waves  or  carients  of  water  exceeding  IM 
cydial  levels  whidi  resatt  in  floodintss  defined  in  A-1  above. 

PERILS  EXaUDED 
This  Coovaoy  shall  not  be  llaWe  lor  leaa: 

A  By  ni  rain,  snow,  sleet,  hail  or  water  spray;  O  freerii»ttawmgor  by  «»«  Pf^^ 
or  wMht  of  ice  er  water,  except  where  the  property  covered  has  been  simnnanaaasqr 
damped  by  Itoed;  or  (31  water,  nwshire  or  mudsSde  danage  of  anyWnd  rw^^ 
n«ily  from  conditions,  causes  or  ocowranM  wMAarewjelyre^ 
fnmtn  or  are  wiUun  the  cootnil  of  the  Insured  (indadbig  bat  not  nmitod  to  aeagn, 
sbKbinl  er  medianical  defads.  taflores.  stoppages  or  bieakages  ?.w*w  »  ***g 
lines:  drains,  puans,  fixlaras  or  oQiipment  seepage  or  becup  ol  water,  or  IiJhiiumuk 
prmure)  or  any  condition  whidi  causes  ftoodiM  whidi  is  awbstantially  confined  tc  the 
described  premises  or  properties  immediately  s^acent  thereto; 

B.  Caused  diredly  er  iirfiredly  by  (I)  hostile  or  warfike  adion  in  lime  of  peace  wwar, 
indMliag  adi«  in  hindering,  combahog  or  defending  sgiMt  an  »ctual  injending  « 
oipeded  attadt,  W  by  any  gDvemmeot  or  sovereip  power  (do  jure  or  delado).  oroy 
any  authority  maintwwng  er  using  nuWary,  naval  or  air  forces,  or  IbltrnSwHr;"*" 
or  air  forces,  or  (0  by  an  agent  of  any  such  government,  power,  authority  er  »r^n 

aeiea  b»  aMh  a  luiainment.  power.  auUMnty  or  faeces;  (21  msuriedion.  luelfion, 
nSutm  dvi  warTMrped  power,  or  adion  token  by  ■avemmentelauthenty  in  bMdci- 
int  eombabng  ec  defending  egainst  such  an  ocainence; 

C  By  nudoar  leedian  or  nodear  radiation  or  '»*?^*»  «»"'f''''^A»"^^ 
controlled  or  uncontrolled,  or  due  to  any  ad  or  eondiUon  inodent  to  any  of  tt«  foregoing, 
whether  such  toss  be  dired  or  indired.  proximate  or  remote,  or  be  in  whole  or  In  pan 
aH«dtv!camriboMd  to,  or  aar»Med  by  the  peril  insuied  against  by 

D.  By  then  er  by  fire,  windstorm,  expiesion,  ^f^^^-JS^ !!L?!i  !^.  *"* 
movement  except  sudi  mudslide  er  emeien  as  IS  covered  under  »e  perd  el  flaed, 

L  Caused  by  or  resulting  from  power,  heating  or  cooing  failure  onle«  sarhWura 
•Mulls  iroM  abvsici  damaga  to  power,  heating  or  coating  equipMent  irtuated  on  pienisae 
iriMHoOM  pmper^  oeveied  is  tocated.  caused  by  Bw  peril  insoted  a9W«; 

F.  Oaasiened  rfirodly  or  indlredly  by  enforcement  of  anjr  local  or  sta*e  oitfaanea  ec 
law  nguMing  the  construdion,  repair  or  demolition  of  baildiog(s)  or  strudurefs); 

anA4(EA7-7« 


G.  Caused  direcBy  or  indirectly  by  neglect  of  the  Insured  to  use  all  r«sonablemaa«sla 
save  and  preserve  the  property  at  the  lime  of  and  after  an  occurrence  m  the  pari  lasaaaa 
against  by  this  policy. 

I'R0I>£RTY  COVERED 

A.  BuiWing:  When  the  insurance  under  this  policy  covers  s  building,  such  insuranca 
Shall  indude  additions  and  extensioas  attadwd  thereto;  permanent  fixtures,  madnnery 
and  equipment  forming  a  part  of  and  pertaining  to  the  service  of  the  buMinj;  pwsonal 
property  of  the  insured  as  landtord  used  for  the  maintenance  or  serwee  of  the  MMdjai 
including  hre  extmgeisbini  apparatus,  ftoor  covering^  '''^*?Tf^*SiS?22 
equipmCTt,  all  while  within  the  described  buiWing;  also,  materials  and  suppfiw  wWto 
within  an  enctosed  structure  located  on  the  described  premises  or  adiacenl  iMnw, 
intended  lor  use  in  construdion.  aRerahea  or  repair  of  such  buikhng  or  appurtenant 
•private  structures  on  the  described  premises. 
When  the  insurance  under  this  policy  covers  a  building  used  for  residenftal  P«n>«s^*« 
insured  may  apply  up  to  10«  o)  the  amount  of  irwjrsnce.  Vgjwble  tosxh  bujWi^ 
not  as  an  additioBal  amount  of  insuranca.  to  cover  toss  to  apportwantpnvaitostnaaim 
(other  than  the  described  building  and  addibons  snd  extenaoiB  attadied  merajag 
kicated  on  the  described  premises.  This  extension  of  coverage  shan  not  »PWr  ■«"»• 
lures  tother  than  strudures  used  OKtosively  lor  prnrate  JW  P«|rp«wtiwbi*are 
rented  orteasedinwheleorinpart.orbeid  "^  "<*  ""g"  *J^  tf^SL^!^ 
tenant  ol  the  described  buikfing,  or  which  are  used  in  whole  or  m  part  tor  comroaroa, 
manufacturing  or  (arming  purposes. 

B.  Contents:  When  the  insurance  under  this  policy  covers  eontents,  ooveraga  shaB  U 
for  either  household  contents  or  other  than  household  contents,  but  not  tor  both. 

1.  When  the  Insurance  under  this  policy  covers  other  than  hoiRehold  eontentt,  web 
insurance  shall  cover  merdiandise  and  stodi,  materials  and  stock  suiylies  of  eveg 
descriptioa;  fumitnre,  fixhires.  madiinery  and  equipment  of  every^desdiption  al 
owned  by  the  msured;  imnrovements  and  bettersnenblas  heremaiter  owwew  ■ 
the  building  if  the  insured  is  not  the  owner  of  the  buining  end  when  not  coterwsa 
covered;  all  while  withui  the  described  enctosed  building. 

2.  When  the  wsorance  under  this  policy  oivefs  housebeW  «nte^  such 
Shan  cover  afi  household  and  personal  proporty  Wjial  w,'yM*«*»'.,'».>!y.i^^^^ 
of  the  premises  as  a  residence-escept  enimak,  bWs.  fish,  M^acB  P*»jw».  •"[ 
property  not  covered  under  the  provisions  of  this  policy,  and  any  propwW  mora 
specificaily  covered  in  whole  or  In  part  by  other  insurance  mdoding  Ihe  tm«  insured 
against  in  this  policy;  betongini  to  the  insured  er  "Mbers  of  ttip  tf^ff*]*^ 
of  the  same  bousehoW,  or  tor  whidi  the  Insured  may  be  hable,  or,  rtttia  option  «< 
the  Insured,  belonging  to  a  servant  or  guest  of  the  Insured;  al  whie  enna  M 
descried  buildint 

The  Insured,  If  not  the  owner  of  the  desoibed  bwTdini  may  apply  up  to  lOgel  «• 
amount  of  insurance  applicable  to  the  household  eontents  covered  under  this  new,  aag 

as  an  additional  amount  el  insurance,  to  cover  toss  to  impfovameott  and  I' "-" 

las  hereinafter  defined)  to  the  deacnbed  buiMng. 
The  Insured,  it  an  Individual  coodoroinum  unit  owner  tejhe 
apply  up  to  1055  ol  the  amount  ot  insonnce  on  contents  a 
net  as  aa  addibenal  amount  ef  inawaaoe,  to  cover  kas  to  the 
aad  eaibncs  that  are  net  otharMsa  osvarad  iiader  a  csadMRiai 
on  the  described  building.  ^ 


contents  oavoiH  anow  sme 
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■?■.-. 
Tliis  Compwty  tiwa  nol  b«  lUblt  for  lots  la  My  OM  occwTMCt  Ibr  RMut  Am: 

(a)  $SOaOO  k»  »w  aiVHiK  «*  P«)>ti"is.  McMiii;  pidnm^  liptstiiti;  art  fbSI 
•indOM  Md  other  >orM  of  art  Outb  as  boi  Mt  tmM  to  statuary,  mrbltib 
broiucs,  antiqut  fumiturt,  rare  books,  antiqua  sitMr,  porcaiaiM,  rara  (lasi  ar 
bfica-brso: 

(b)  )SOa0O  in  the  aggretatt  on  jewelry,  watches,  necfclacas,  bracelets,  (ems,  precious 
and  semiprecious  stones,  articles  of  fold,  silvtr  or  pMinum  and  furs  or  any 
artida  coalainin(  fur  whidi  raprasents  its  priadpal  value. 

9.  When  the  insurance  under  this  policy  covers  Improvements  and  betterments,  such 
iMarance  shad  covef  the  Insured's  used  interest  in  improvements  and  betterments 
to  UN  dastfibed  building. 

|a|  Tbe  term  'improvements  and  betterments"  wherever  used  in  this  policy  is  defined 

as  fixtures,  alterations,  installations,  or  additions  comprising  a  part  of  the  described 

building  and  made,  or  acquired,  at  the  expense  of  the  Insured  exclusive  of  rent 

paid  by  the  Insured,  but  which  are  not  legally  subject  to  removal  by  the  Insured. 

(b)  The  word  "lease"  wherever  used  in  this  policy  shall  mean  the  lease  or  rental 

agraament,  whether  wntten  or  oral,  m  effect  as  of  the  time  of  loss. 
M  In  the  event  improvements  and  betterments  are  damaged  or  destroyed  during  th« 
term  of  this  policy  by  the  peril  insured  against,  the  liability  of  this  Company 
aMI  be  determined  as  follows: 

U)  If  repaired  or  replaced  at  the  expense  of  the  Insured  within  a  reasonable  time 
after  such  loss,  the  actual  cash  value  of  the  damaged  or  destroyed  improve- 
ments md  betterments. 
12)  If  not  repaired  or  replaced  within  a  reasonable  time  after  such  loss,  that 
proportion  of  the  original  cost  at  bme  of  installation  of  the  damaged  or  de- 
stroyed improvements  and  betterments  whidi  the  unexpired  term  of  the  lease 
•i  the  time  of  loss  bears  to  the  period(s)  fmm  the  datefs)  such  improvements 
and  bettements  were  made  to  the  expiration  date  of  the  lease. 
|3]  If  repaired  or  replaced  at  the  expense  of  others  for  the  use  of  the  Insured, 
there  shall  be  no  liability  hereunder. 

C.  Debris  Ranioval:  This  insurance  covers  expense  incurred  in  the  removal  of  debris 
«<  ar  on  the  building  or  contents  covered  hereunder,  which  may  be  occasioned  by  loss 
Oiaed  by  the  perl  insured  against  in  this  policy. 

The  total  liability  under  this  policy  for  both  loss  to  property  and  debris  removal  expense 
thail  not  exceed  the  amount  of  insuranca  applying  under  this  policy  to  the  property 


PftOPERTY  NOT  COVERED 

This  policy  shall  nc<  covar: 

A.  Accounts,  bills,  currency,  deeds,  evidences  of  debt,  money,  securities,  bullion,  man- 
.MOlpts  or  other  valuable  pspeis  or  records,  numismatic  or  philatelic  property. 

B.  Fences,  retaining  walls,  seawalls,  outdoor  swimming  pools,  bulkheads,  wharves, 
piers,  bridges,  docks;  other  open  structures  k>ated  on  or  partially  over  water;  or  per- 
tonal  property  in  the  open. 

C  Land  values;  lawn,  trees,  shrubs  or  plants,  growing  crops,  or  livestock;  underground 
Stntctures  or  underground  equipment,  and  those  portions  of  walks,  driveways  and  other 
psvad  surfaces  outside  the  foundation  walls  of  the  structure. 

D.  Automobiles;  any  self-propelled  vehicles  or  machines,  except  fflolori»d  equipment 
Ml  loansed  loi  use  on  pubiic  thoroughfares  and  operated  principally  on  the  premises  of 
tba  Insured;  wateicialt  or  aircraft. 

E.  Contents  spedficatly  covered  by  other  insurance  except  for  the  excess  of  value  of 
Sudi  property  above  the  amount  of  such  insurance. 


DEDUCTIBLES 

A.  With  resped  to  loss  lo  the  building  or  debris  removal  covered  hereunder,  this  Company 
Shall  be  liable  for  only  the  amount  of  loss  in  any  one  occurrence  which  is  in  excess  df 
(a)  $200.  or  |b|  2%  ot  the  amount  ol  loss  to  the  building,  whichever  is  the  greater. 

B.  With  respect  to  kiss  to  contents  of  debris  removal  covered  hereunder,  this  Company 
shall  be  liable  for  only  the  amount  of  k)ss  in  any  one  occurrence  which  is  in  excess  of 
|a)  f200.  or  |b)  2%  ot  the  amount  ot  kiss  to  the  contents,  whiciiever  is  the  greater. 


GENERAL  CONDITIONS  AND  PROVISIONS 

A.  Pair  and  Set  Clausa— If  there  is  toss  of  an  article  which  is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair  proportmn  of  the  total  value  of  the  pair  or 
set,  giving  consideration  to  the  importance  of  said  article,  but  such  toss  shall  not  be  con- 
strued lo  mean  total  toss  ol  the  pair  or  set 

B.  Cencaalmant,  Fraud— This  entire  policy  shall  be  void  if,  whether  before  or  after  a 
km,  the  Insured  has  willfully  concealed  or  misrepresented  any  material  fact  or  circum- 
Stanioe  concerning  this  insurance  or  the  subject  thereof,  or  the  interest  of  the  Insured 
therein,  ot  ui  case  ol  any  fraud  or  lalsa  swearing  by  the  Insured  relating  thereto. 

C  Olhar  Insurance— This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  • 
ins,  less  the  amount  of  deductible,  from  the  peril  of  fkwd  than  the  amount  ot  insurance 


HMtr  Ihb  pdcy  kttn  to  the  whole  amount  of  flood  insurance  (excluding  therefrom  any 
MMWl  «f  'nan  insaranca''  as  hereinafter  defined)  covering  the  property,  or  whtdi 
«n«M  IMM  ceverad  the  property  except  for  the  existence  of  this  insurance,  whether 

In  the  event  that  the  whole  amount  of  flood  insurance  (excluding  therefrom  my 
•mount  of  "excess  insuranot"  as  hereinafter  defined)  covering  the  property  exceeds  the 
maximum  amount  of  insurance  permitted  under  the  provisiotts  of  the  National  Flood 
insurance  Act  of  1968,  or  any  ads  amendatory  thereof,  it  is  heret)y  understood  and  agreed  - 
that  tba  insurance  under  this  poNcy  shall  be  limited  to  a  proportionate  share  of  the  mail* 
mum  amount  of  insurance  permitted  on  such  property  under  said  Act,  and  that  a  refund 
of  any  extra  premium  paid,  computed  on  a  pro  rata  basis,  shall  be  made  by  this  Company 
upon  request  in  writing  submitted  not  later  than  2  yean  after  the  expiration  of  the  poUcy 
term  during  which  suoi  extra  amount  of  insurance  was  in  effect 

"Excess  Insurance"  as  used  herein  shall  be  held  to  mean  insurance  of  such  part  ol 
the  actual  cash  value  ol  the  property  as  is  in  excess  of  the  maximum  amount  of  insurance 
permitted  under  the  said  Act  with  respect  to  such  property. 

D.  Added  and  Waiver  ProvlaioRa— The  extent  of  the  appKcatton  of  insuranca  under 
this  policy  and  of  the  contributton  to  be  made  by  this  Com{»ny  in  case  of  toss,  and  any 
other  provision  or  agreement  not  inconsistent  with  the  provisions  of  this  policy,  may  be 
provMed  for  in  writing  added  hereto,  but  no  provision  may  be  waived  except  such  as  by 
the  terms  of  this  policy  is  subject  to  change. 

No  permission  affecting  this  insurance  shall  exist,  or  waiver  of  any  provision  be  vtM, 
unless  granted  heroin  or  expressed  in  writing  added  hereto.  No  provision,  stipulation  or 
forfeiture  shall  be  held  lo  be  waived  by  any  requirement  or  proceeding  on  the  part  of  this 
Company  relating  to  appraisal  or  to  any  examinatMn  provided  for  herein. 

E.  Cancellation  of  Policy  or  Redaction  In  Amount  of  Inauranc*— This  policy  may 
be  cancelled  at  any  lime  at  the  request  of  the  Insured,  in  which  case  this  Company  shall, 
upon  demand  and  surrender  of  this  policy,  refund  the  excess  of  paid  premiums  above  the 
customary  short  rates  lor  the  expired  time;  provided,  however,  that  the  premium  paid 
for  the  then  current  policy  term  shall  be  fully  earned  if  the  Insured  retains  an  interest  in 
the  property  covered  at  the  tocation  described  in  the  application  and  declarations  form. 

The  amount  of  insurance  under  this  policy  may  be  reduced  at  any  time  at  the  request 
of  the  Insured,  in  which  case  this  Company  shall,  upon  demand,  refund  the  excess  of 
l»id  premiums  above  the  customary  short  rates  lor  the  expired  time  for  the  amount  of 
the  reduction;  provided,  however,  that  the  premium  paid  lor  the  then  current  policy 
term  shall  be  fully  earned  to  the  extent  that  the  Insured  retains  an  interest  in  the  property 
covered  at  the  VxHm  described  in  the  applicalion  and  declarations  form. 

This  policy  may  be  cancelled  by  this  Company  for  non-payment  of  the  premium  by 
giving  lo  the  Insured  a  20-days'  written  notice  of  cancellalion. 

F.  Cendttiom  Suspending  or  Reatricting  Insurance— Unless  othenvise  provided  In 
writing  added  hereto,  this  Company  shall  not  be  liable  for  loss  occurring  while  the  ha2ard 
is  increased  by  any  means  within  the  control  or  knowledge  of  the  Insured,  provtdad, 
however,  this  insurance  shall  not  be  prejudiced  by  any  ad  or  negied  of  any  person 
(other  than  the  Insured),  when  such  ad  or  negied  is  not  within  the  control  of  the  Insured. 

G.  Atterations  and  Repairs— Permisskin  is  granted  to  make  alterations,  addittons  and 
repairs,  and  to  complete  strudures  in  course  of  construction.  In  the  event  of  toss  here- 
under, the  Insured  is  permitted  to  make  reasonable  repairs,  temporary  or  permanent, 
provided  such  repairs  are  confined  solely  to  the  proledion  of  the  property  from  further 
damage  and  provided  further  that  the  Insured  shall  keep  an  accurate  record  of  such 
repair  expenditures.  The  cost  ol  any  such  repairs  diredly  attributable  to  damage  by  the 
peril  insured  against  shall  be  induded  in  determining  the  amount  of  toss  hereunder. 
Nothing  herein  contained  is  intended  to  modify  the  policy  requirements  applicable  In 
case  toss  occurs,  and  in  particular  the  requirement  that  in  case  loss  occurs  the  Insured 
Shall  prated  the  property  from  further  damaia. 

H.  Property  of  Othera— tinless  olhenvise  provided  in  writing  added  hereto,  toss  to  any 
property  of  others  covered  under  this  policy  shaH  be  adjusted  with  the  Insured  for  the 
account  of  the  owners  of  said  property,  except  that  the  right  to  adjust  such  toss  with  said 
owners  is  reserved  to  this  Company.  Any  such  insurance  under  this  policy  shall  not  inure 
directly  or  indiredly  to  the  benefit  ol  any  carrier  or  other  bailee  tor  hire. 

I.  LBiefaiization  Ctause— If  during  the  period  that  insurance  is  in  force  under  this 
policy,  or  within  45  days  prior  lo  the  incetrtton  date  thereof,  on  behalf  of  this  Company 
there  be  adopted  under  the  National  Fkiod  Insurance  Ad  of  1968,  or  any  ads  amendatory 
thereof,  any  forms,  endorsements,  rules  or  regulations  by  which  this  policy  could  be 
extended  or  broadened,  without  additional  premium  charge,  by  endorsement  or  sub- 
stitution of  form,  then  such  extended  or  broadened  insurance  shall  inure  to  the  benefit 
of  the  Insured  hereunder  as  though  such  endorsement  or  substitution  of  form  had  been 
made. 

J.  Statutory  Provisions— Any  terms  of  this  policy  which  are  in  conflid  with  the  statutes 
of  the  State  wherein  the  property  is  located  are  hereby  amended  to  conform  to  such 
statutes,  except  that  in  cases  of  conflid  with  applicable  Federal  law  or  regulatton,  such 
Federal  law  or  regulation  shall  control  the  terms  ol  this  policy. 

K.  Loss  Clause— Payment  of  any  toss  under  this  policy  shall  not  reduce  the  amount  of 
insurance  applicable  to  any  other  toss  during  the  policy  term  which  arises  out  ot  a  separate 
occurrence  of  the  peril  insured  against  hereunder;  provided,  thai  all  toss  arising  out  of  ■ 
continuous  or  prolraded  oaurrence  shall  be  deemed  to  constitute  toss  arising  out  of  • 
Single  occurrence. 
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property  since  th«  issuing  of  this  policy,  by  whom  and  for  what  purplMI  wy  bdMHf 
heMM  descnbed  and  the  several  parts  thereof  were  oocipMd  at  the  tune  o(  loss.  The 
'insured,  at  thi  option  ol  this  Company,  may  be  raquirad  M  turmsht-tompMe  inimtory 
of  the  aaatreyed,  damaged  and  undamated  property,  ahowMg  in  dmil  qeeeMee,  coitL 
adual  cash  value  and  amount  of  toss  claimed,  and  verified  plaot  and  speciicationt  ol 
any  building,  fixtures  or  machinery  destroyed  or  damaged. 

The  Insured,  as  often  as  may  be  reasonably  required,  shall  exhibit  to  any  parson 
designated  1^  this  Company  alt  that  remains  of  any  property  herem  described,  and 
subnet  to  examinations  under  oath  by  any  person  named  by  this  Company,  and  aubscnbe 
the  same;  and,  as  often  as  may  D«  reasonably  required,  shall  produce  for  aumination 
all  books  of  account,  bills,  invoices  and  other  voucheit,  or  certified  copies  Ihaiaof  If 
onginait  be  lost,  at  such  reasonable  bme  and  place  as  maylM  designated  by  this  Company 
or  Its  represenutjve,  and  shall  permit  extracts  and  copies  tbaraol  to  be  made. 

P.  Appraiul~ln  case  the  Insured  and  this  Company  shal'l  fail  to  agree  as  to  (ha  adual 
cash  value  or  tha  amount  of  loss,  then,  on  the  wntten  demand  ol  aithar,  each  shall  sslact 
a  competent  and  disint«restad  appraiser  and  notify  tha  other  of  the  appraiser  saledad 
within  20  days  of  such  demand,  the  appraisers  shall  first  selad  i  competent  and  dis- 
interested umpire;  ano  tiilmgfor  IS  days  to  tgiee  upon  such  umpire,  than,  on  raouesl  of 
the  Insured  or  this  Company,  sucn  umpire  shall  be  svlected  by  a  judge  of  a  court  of  record 
in  the  Sute  in  whicJi  tha  insured  properly  is  leatad.  The  appitisors  siiall  then  appraise 
the  loss,  stating  separately  actual  cash  value  and  loss  to  each  it«m;  and,  failing  to  agree, 
ahall  submit  ih«i  dintrvncas.  only,  to  the  umpire.  An  award  in  wntmg,  to  itemind,  oi 
any  two  when  filed  with  this  Company  shall  datsrmint  tlie  amount  of  adual  cash  value 
and  loss.  Eadt  appraiser  shall  be  paid  by  tha  party  selecting  him  and  the  axpeniss  o( 
appraisal  and  umpiia  shall  be  paid  by  the  parties  equally. 

Q.  Company's  Optlona— It  shall  be  optional  wiUi  this  Company  to  Uka  all,  or  any  pirt, 
ol  the  property  at  the  agreed  or  appraised  value,  and  alto  to  repair,  rebuild  or  replace 
tha  property  dvstroyed  or  damaged  with  other  ot  hke  kind  and  quality  within  a  laaaonabla 
time,  on  giving  nolica  of  its  intention  to  to  do  withni  30  days  after  tha  receipt  el  tha  proof 
ol  tots  herein  reqwrad. 

R.  Abandonment-There  shall  bt  no  abandonment  to  this  Company  of  any  proptrty, 

S.  When  Loaa  Payable  Tha  amount  of  loss  for  which  this  Company  may  be  llabia  snail 
be  payable  60  days  alter  proof  of  loss,  as  haiain  provided,  it  recaivad  by  this  Company 
and  ascertainment  ol  the  loss  is  made  either  by  agreement  between  the  Iniursd  and  Ihit 
Company  expressed  m  writing  or  by  tha  filing  with  this  Company  of  an  award  it  heteM 
ptovided. 

T.  Action  Agalnat  tha  Company  No  suit  or  adion  on  this  policy  for  the  recovery  of 
any  daim  shall  be  sustainable  in  any  court  of  law  or  equity  unlets  tU  tha  riquiraments  of 
this  policy  shall  have  been  complied  with,  and  unlett  commencvd  within  12  montlit  next 
after  Ihe  date  ol  mailing  ol  notice  ol  disallowance  or  partial  ditaltowanca  of  the  claim.  An 
adion  on  such  dtim  against  Ihe  Company  may  be  instituted,  without  reftrd  to  Ihe  amount 
in  controversy,  u)  tha  United  Statat  Dittrid  Court  lor  tha  diitrid  ia  whidi  tha  property 
shall  havt  been  srtuated, 

U.  Subrogation-  -In  the  event  ol  any  payment  under  this  policy,  this  Company  thall  be 
subrofMed  to  all  of  the  loiurad't  ti^  of  recovery  tharalor  againat  any  party,  and  this 
Company  may  require  from  Ihe  Insured  an  assignment  of  all  right  of  recovery  a|RnK 
any  party  lor  loss  to  the  extant  Out  payment  therefor  it  made  by  thit  Company.  The 
Intured  shall  do  nothing  after  toss  to  prejudice  such  right;  however,  this  insuranca  thai 
not  be  invalidattd  tnould  the  Insured  waive  in  writing  prior  to  a  tois  any  or  all  il|ht  tl 
nmnqi  against  any  party  for  loss  occurring  to  the  described  property. 


IN  WITNESS  WHEREOF,  this  Convany  hat  exectited  Mid  attMtwl  Ihm  preienU;but  IMS  poliqf  thall  Art  be  valid  unlet*  couMertign^ 
tivi  of  thit  Company. 


L.  Bei'tgage  Cla«te  (Applicable  to  betiding  items  only  and  alfecb'vt  only  whan  poTicy 
b  made  peyaMe  to  a  mortgaiae  (or  tnolte)  namtd  in  Ih*  applcititii  and  dectaiationt 
form  attached  to  this  pokcyJ— 

Loss,  if  any,  wider  this  policy,  thill  be  payable  to  the  aforttaid  as  mortgaiat  (or 
trustee)  asinurest  may  appear  under  all  present  or  future  mortgagts  upon  the  property 
described  in  whidi  die  aforesaid  may  have  an  interest  as  mortgagee  (or  trustee),  in  order 
of  precedence  of  saul  mortgages,  and  this  wsuranca,  as  to  the  interest  of  the  mortgagee 
(or  trustee)  only  therein,  shall  not  be  invalidated  by  any  ad  or  negied  of  tne  mortgagor 
or  owner  of  the  described  properly,  nor  by  any  loradotura  or  other  proceedings  or  notice 
of  sale  relating  to  the  property,  nor  by  any  change  in  the  title  or  ownership  of  the  property, 
nor  by  the  occupabon  ot  the  premises  for  purposes  more  hazardous  than  are  permitted 
by  this  policy;  provided,  that  in  case  the  mortgagor  or  owner  shall  negied  to  pay  any 
premium  due  under  this  policy,  the  mortgagee  (or  trustee)  thall,  on  demand,  pay  U» 
same. 

Provided,  also,  that  the  mortgagM  (or  trustee)  shaH  notify  this  Company  of  any  change 
of  ownership  or  oaupancy  or  increase  of  hazard  which  sitaU  come  lo  tha  knowledge  of 
said  mortgagee  (or  trustee)  and,  unless  permitted  by  this  policy,  it  shall  be  noted  thereon 
and  tha  mortgagee  (or  trustee)  thall,  on  demand,  pay  the  premium  tor  such  inaeated 
hazard  for  the  term  ol  the  use  thereof;  othenvise  this  policy  shall  be  null  and  void. 

If  this  policy  it  cancelled  by  this  Company,  it  shall  continue  in  lorca  for  tha  benelit 
only  of  the  mortgagee  (or  trustee)  for  20  days  alter  wntten  notice  to  the  mortgagM  (or 
trustee)  of  such  cancellation  and  shall  then  cease,  and  thit  Company  thall  have  the  rifht, 
on  like  notice,  to  cancel  this  agreement 

Whenever  this  Company  shall  pay  the  mortgagee  (or  trustee)  any  sum  for  loss  under 
this  policy  and  shall  claim  that,  as  to  the  mortgagor  or  owner,  no  liability  therefor  existed, 
this  Company  shall,  to  the  extent  of  such  payment,  be  thereupon  legally  subrogated  to  aH 
the  rights  of  the  parly  to  whom  such  payment  shall  be  made,  unoer  all  securities  held  as 
collateral  to  the  mortgage  debt,  or  may,  at  its  option,  pay  to  the  mortgagee  lor  trustee) 
the  whole  prinapal  due  or  lo  grow  due  on  the  mortgage  with  interest,  and  shall  thereupon 
receive  a  full  assignment  and  trantler  ol  the  mortgage  and  of  all  such  other  aauribet: 
but  no  tubrogation  ahall  impair  Ihe  rigfil  ol  the  mortgagee  (or  trustee)  to  recover  the  full 
•mount  of  said  mortpgae't  (oi  tnjttei's)  dami. 

M.  Utortgagee  Obligations-lf  Ihe  Insured  fails  to  render  proof  of  loss,  the  named 
mortgagee  (or  trustee),  upon  notice,  shall  render  prool  of  loss  in  the  form  herein  speofied 
wilhin  60  days  Iherealter  and  shall  be  subjed  to  the  provisions  of  Ihls  policy  relating  lo 
appraisal  and  time  ol  payment  and  of  bringing  suit 

ti.  Lou  Payable  Clause 

(Applicable  lo  contcnu  item  only  and  elfedive  only  when  i  lost  payei  it  named  in  Appii> 

cation  and  Oedarations  Form.) 

Loss,  if  any,  shall  be  adiusled  with  thi  Insured  and  shall  be  payable  to  the  Insured  and 

loss  payee  as  their  interests  may  appear. 

0.  Requirements  in  Case  of  Lots— The  Insured  shaH  give  writlefl  notice,  as  soon  u 
practicable,  to  this  Company  ol  any  toss,  protad  the  property  Irom  turther  damage, 
forthwith  separate  the  damaged  and  undamaged  property  and  put  H  in  the  best  possible 
order.  Wilhin  60  days  aher  the  toss,  unless  such  time  is  extended  w  writing  by  this 
Company,  the  Insured  shall  render  lo  this  Company  a  proof  of  toss,  signed  and  awom  te 
by  Ihe  Insured,  stating  the  knowledge  and  belief  ol  the  Insured  as  lo  the  foltowing:  the 
time  and  origin  ol  Ihe  loss,  ihe  interest  ol  the  Insured  and  ot  all  others  in  Ihe  property,  the 
adual  cash  value  ol  each  item  thereof  and  Ihe  amount  of  loss  thereto, «ll  encumbrances 
thereon,  all  other  contracts  ol  insurance,  whether  valid  or  not,  covenng  any  of  said  prop- 
er^, any  changet  in  the  lille,  ute,  occupation,  location,  possession  or  exposures  of  said 

I 

t 


Attomvy^e^act  for  Um  lOMraMe  Coneeetee 


SPECIAL  PROVISIONS 

A.  A  Est  of  an  Insurance  Companies  members  of  the  Nadooal  Flood  Insurers  Association  is  on  Rte  la  the  office  of  the  Slate  Insuranea  Department  of  the  Stati  when  tb*  pnftrtf 
CBveted  is  locsted  and  a  copy  may  be  obtained  upon  lequett  from  the  offiot.of  the  National  Flood  Insurers  Aatedalion,  160  Water  Siftil,  New  Yerk,  IL  V.  UQH 

B.  Al  aoloet  or  other  eomnwnicafions  required  by  this  policy  to  be  tf ven  to  the  Company  shal  be  given  to  Aw  Senriciot  Company  deti|nated  oa  tha  Apftadoa  aid  DaclliiBaM  hm 
ttachad  to  this  paKcy,  and  such  notiot  shaH  be  coniidertd  to  oonsbtuto  aotioi  to  the  Company. 


-^ 
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9.1    PREMIUM  NOTICE  (PAYOR)-Nf  lA-SO-SO-A 


APPENDIX  B 


Approximattly  one  and  a  half  months  before  expiration  of  a  policy  for  which  the  NFIA  is  able  to  determine 
rates  and  calculate  renewal  premiums,  the  payor  (insured  or  mortgagee)  is  sent  a  premium  notice  advising 
him  of  the  approaching  expiration  and  specifying  renewal  premium  amounts.  The  bottom  of  the  form  is  a 
detachable  renewal  stub  to.  be  returned  to  the  NFIA  with  the  premium.  Instructions  for  preparing  the 
form  are  printed  on  its  back.  Samples  of  the  front  and  back  of  the  form  are  presented  below  and  on  tht 
following  page.  NFIA-50A.  marked  "Agent's  Copy."  is  sent  to  the  agent  at  the  same  time  as  the  premium 
notice  is  sent  to  payor;  it  is  identical  to  the  payor's  copy. 

NATIONAL  FLOOD  INSURANCE  PREMIUM  NOTICE j 


POLICY  NH: 


SIRVICI 
COMPANY: 


OATI: 


IIMPORTANT  -  YOUR  CURRENT  FLOOD  INSURANCE  POLICY  WILL  EXPIRE 
SEE  REVERSE  FOR  INSTRUCTIONS 

A  Shows  your  current  leveKi)  of  inturance  and 
*~  ttM  total  pramium  dua  to  rtnaw  your  Iniuranca 
•t  ttwM  lavait. 

£  Dua  to  Incraaud  rapair  and  raplaoamant  cottt, 
"  it  i<  rtoommandad  that  you  coniidar  incraating 

your  amount  of  building  iniuranca  at  shown 

(sac  raplaoament  cost  provision  of  your  policy). 

If  you  elact  this  option  for  ttM  n«xt  annual  term 

your  ranawal  pramium  wouM  ba  n  shown. 


A 

AMOUNT  or  MaUAANd    MYAeu  PMMUM 

BUItOtfM 
CONTENTS 

TOTAL  OUC 

B 

AMOUNT  or  IMUnANCt     PAYAaU  rMMI«M 

BUILDING 
CONTENTS 

TOTAL  OUS 

OITACH  HBRK 


J     L  J 

PAYOftNAMEftMAIUNOAOOnESS  LOCAL  AOE NT  NAME  »  MAILING  ADOIIES« 

PAYOKCQPV  

* 

OITACH  MCN* 


NATIONAL  FLOOD  INSURANCE  RENEWAL  FORM 


POLICY  NB: 


PLAN: 


COMPANY  NR: 


COMMUNITY: 


ZONE: 


RENEWAL  EPFECTIVE  DATE: 


RENEWAL  EXPIRATION  DATE: 


1.  CHECK  EITHER  A  OR  1  FOR  DESIRED  AMOUNT  OF 
INSURANCE. 

2.  DETACH  THIS  RENEWAL  FORM  AND  RETURN  IT  WITH 
CHECK  OR  MONEY  ORDER  PAYABLE  TO  NATIONAL 
FLOOD  INSURERS  ASSOCIATION  FOR  THE  EXACT 
AMOUNT  SHOWN  IN  A  OR  B. 

3.  WE    REQUEST    YOUR    RENEWAL  PREMIUM 
PAYMENT  BE  MADE  PRIOR  •" 

TO 


TOTAL  RENEWAL  PREMIUM  QUE 


COMPANY  USI 


aD 


aD 


■i«TisM*k  rk.«ee  iMtuatiit  jiitocuTioii  L. 
»e.  Ma  ITtt 

*iii.iN«TON,  V*.  aaioa 


INSURED  NAME  *  MAILING  ADDRESS 


MORTOAQEC  KEY 


AQENT  NUMBER 


If  you  have  any  quast'ions  or  wish  to  change  your  amount  of  iniurance  to  Other  Itvalt  then  In  B  dwwn 
•txwe,  CONTACT  YOUR  LOCAL  AGENT.  | 

NATIONAL  FLOOD  INSURANCE  COPY  | 


9-2 


NFlA-Ed.n-75 
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REGULAR  FLOOD 
INSURANCE  PROGRAM 


APPENDIX  f  (1) 


hpitf  Rnd  lasmm  PnpM 
ApllntfM  mi  IMnlw  Fmi 

(hr  ki  0«  wn  ii  IM  iMnaH  Mq) 

Insurant  is  praviM  only  (II  scaint  Hie  peril  of  flootf  IS  dtanatf  in  OM  fMlcy  to.tiMdi  Ihb  ^ 
for  whidi «  spedlK  •axxinl  of  insttranet  is  stiowi  bekw,  and  0)  (or  On  peiiqr  torm  specified  bekw;  ind,  unlesi  oNieiwise  provided,  aU  conditions  and  provisions  o(  tha 
o(  the  poNcy  to  which  it  is  attached  shall  ippir  separately  to  eaek  Hem  covered. 

liBSrtHl  IMm:  This  PoUcy  does  not  cover  loss  resulting  rrnn  a  flood  or  mudslide  occurrence  already  in  progress  on  the  dale  of  this  application.  It  is  a  conditiaa  of  tMs 
tM  property  is  not  ia  violation  o(  any.Flood  Plain  Law  or  Oidiaaooa. 


Sh»  kr  AIM'S  Naa  ■<  IMkg  M*aB  (SIkkM) 


Policy  No.  FL 

taMd-sNawHdMiligMdmt 

Nurab«f.  St(Mt,  City  M  Town,  County,  SUIt,  Zip  Ctit) 


BENEWU:  TEta 

(ir  RCNCWAI..   USt  SAMC 


•  a 


LNkyT«BlYe».lroni_ 


Inception  (Mo.  Day  Yr.l    Expiration  (Mo.  Day.  Yr.l     12!01  AM.  Standard  Time  at  location  of  the  property  Involved,  and  thereafter  fcr 
luceesslve  policy  terms  of  I  year,  provided  the  then  current  premium  payable  by  the  Insured  lor  each  successive  poTicy  term  is  paid  prior  to  the  expiration  of  the  then  wrrent 
'potcy  term  and  if  not  so  paid  tMs  poNcy  shall  then  terminate;  provided,  however,  with  respect  to  any  mortgagee  (or  trustee)  named  below,  this  insurance  shall  continM  ia' 
ioree  only  for  the  benefit  of  such  ewrtgagee  (or  trustee)  for  20  days  after  written  nobce  to  the  mortgagee  (or  trustee)  of  termination  of  this  policy,  and  shaU  then  terminate 
ODfflmanRy  t ___F1«M  Zone  »_ . 


im 

Ml 

AMOUNT 
OrHttOMNCE 

1)  First  Layer 
bl  Second  Layer 

RiY^s  «Mo  Memmms 

OeanpMa  aad  Licatiii  «  Pmarty  Ci*Mid 

(Locatioo  same  as  mailing  address  above 
unless  otherwise  Indicated) 

Occunedas 

unuuiuL 

PATMU  IT  THE  IHSURED 

MTU 

PREIMMS 

CMckBM  a 
HSlS£i»MM 

CMOlMt 

ladnM. 

■AXES 

a)  Payable 

b)  Actuarial 

PREMNMS 

Located  at 

t 

■Kl. 

a)( 
hit 

»                  D 

s 

a) 
bl 

US       n 

bit 

TiM 

s 

TM 

On  (Stents  consisting  prindpitly  of 

TM 

laihaEndiisadBuUdingDesefibMl  Above  n^      ar 

t 
Ml 

bit 

1          o 

t 

a) 

41       a 

hit 

Located  at 

bl 

1 

TeU 

s 

t 

TiM 

Tim 

Mke:  Tki  hHtaa  hr  Ml  Paky  kac  iMa  Mfeii- 
am  ly  ta  U.  CUNniMH  iid*  Iti  IMMl 
nwila»aM/lcL 

t 

GnMTiM 

1 

iNscirr  NAM((«)  AND  MMLiMe  Aooiius(c*> 

..     ■        ■      .-—-....----. .-.  --.1  .«-:i!—  .JJ l—l                                                       \                                                                                                                                                                                                                                1 

I 

Mortgagee  pays  new  and  renevral  D    renewal  only  Q 


Base  Flood  Elevation  f  rom  Fl  RM 

Hrst  Floor  Elevation  —  Certify  ■>. 

OifL  Plus  (+1  or  Minus  (-)  To  Nearest  Foot    -_ 


Ocas  Insured  Qualify  as  "SmaR  Bustness?"  Yes  O      No  Q 

It  Structure  Single        2-4  Other 

FimilyQ;    Family  D:    Residential  Di    All  Other  Q 
ll  This  a  Motel  or  Hotel  Strucbre  with  normal  occupaocy  of  less  than  six  (6)  Months? 
YaiO       NoQ  Jj 

Is  din  "New  (kmstruction  or  sUsiantial  Improvemenf?     Yes  Q       No  O 

Date  Hew  (kwstruction  or  Substantial  Improvement  started 

U ttnicture  within  n  corporate  limits  or  Q  unincorporated  area  of  ecun^r, 


One  Story  —  Basement  O 

Two  or  more  Stories  —  Basement  D 

SpGt  Level  —  Baisement  D 

Mobile  Home  on  Foundab'on  D 


No  Basement  Q 
No  Basement  O 
No  Basement  O 


Masonry  waits-slab  foundation  O 

Masonry  walls-other  foundation  D 

Alt  other  walls-slab  foundation  D 

All  other  walls-o9ier  foundation  O 


Check  on|r 
one  box 


Contents  Rated  as: 


Residential 


AllOthar 


AU  hi  Basement  —  D 

All  on  First  Floor—  D 

All  on  Hist  Two  Floors-  D 

All  on  First  Floor  &  Basement  —  O 

All  on  First  Two  Floors  &  Basement  -  D 

Ail  above  First  Floor-  O 

An  in  Mobile  Home  on  Foundatlofl  O 


Q 

a 
a 
a 
a 
a 
a 


OATC  or  Arri-ICATION 


■nil 


Til  aim  italMMals  in  cmd  ll  ti  W  ri  ar  lanMp. 
I  BB«mtM  M  ay  IM  ittfiMal  ai*  ll  faakMbli 


Ba*rllV.t.Ce«i,Sicim. 


TO  K  COMPUTED  lY  NJ.LA.  URVKMG  OFFKE 


tCKMCINQ  COMPANY  NAMC  M40  AOOItCIS 


oauNTcniaNATuiic  oats 


AUTHORIZCO  RCniESSNTATIVC 


NnA<2(!Ed.7'74) 


SIGNATUne  Of  INtURCO  OR  A«CNT 


AfinfsTu  Number. 


Agent  Certifies  that  following  matters  have  been  discussed  with  intared: 
1)  That  loss  already  in  progress  on  date  of  application  is  not  covered; 
I)  Advantages  of  insuring  the  single  family  dwelRng  to  at  least  80^  of  tht 
replacement  cost  of  structure,  at  the  time  of  loss, 


INSURED'S  COPY 
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Nfcj) 


EBUERGBICY  FLOOD 
INSURANCE  PROGRAM 


APPENDIX  C  (2) 


rCumiKMHlMil 


fer 


iMuniKC  is  pfovfated  only  (1)  tgiimX  tht  peiff  tTltood  *$  tfefined  in  Hm  po8ty  to  which  this  tam  is  attodMri.  (21  «lk 
r  which  I  specific  amount  d  iosuranc*  is  shown  below,  tn4  (3)  lor  the  policy  turn  specified  below:  ind.  anlcss  otbeiwiii 
•MMcylowMchitisinachadshiUapplysmNMvtoeMftitMieoMied.  .■nwHwnnwin 


It  Hum  {!■■(  tptdtoNy  descfikti  hMrin  •Hi 
---. ^.  in  ..A  ifn.  m.^^         ' pn»»i(W, •«  WKMioiis «nd  pMvisioBj ol  tfcii lofm «ml 

^  ^  I!l'L'''>!!a:*«  •»•  »**'.'^  .'•?*'"•  t!?5  •  ""^  "  Bwdslide  occurrence  already  in  pretres  on  llM  (Me  o(  this  api«canon.  It  is  a  condiUan  of  this  insuianc« 

fnftn)  B  M  n  noiatiaa  ol  any  Flood  Plain  Uw  or  Ordinano. 


ftkf  Nt.  rL 


KaCWU:  VBO    Noa 

lir  RCMCWAI.,  wtfc  SAMK   NUMaaiO 


's  RMa  art  IMk|  Miess 

(Nmnatf,  StfWt.  Cit|  «  Town,  Cwsty.  Sbli,  fiy  C«d«) 


LNk|TairM.fnffl. 


.       „    . . ,  Iw«p6oo  (Mo.  Day  YrJ    Euiration  (Mo.  Day  VrJ  12*1  AM  (Standard  Time)  at  location  of  the  property  Involved,  aid  UMrtaOer  lor 

taceessne  poncy  terms  or  I  yar,  pfovided  the  then  current  prenaum  payable  by  the  Insured  for  each  successive  poTicy  term  is  paid  prior  to  the  expiration  ol  the  then  cwrant 
'  polity  term,  and  if  n(4  so  paid  this  policy  shall  then  terminate;  provided,  however,  with  respect  to  any  mortgagee  tor  trustee)  named  below,  this  insorance  shall  continue  in  forct 
only  lor  the  benefit  of  such  morttagee  (or  trustee)  tor  20  days  after  written  notice  to  Oic  mortgagee  lor  trustee)  of  termioatioa  of  this  policy,  and  shall  than  terra^tale. 


Communltvf 

Prooerlv 

inZoneA?     Yes  D     NoQ 

ITOI 
M. 

UIOmiT  Of  WtUMNCC 

un 

fKMIVM 
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UMI 


wouldyou 
iike  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^^  •        Affected"  is  designed  to  lead  users  of 

^    V  f  liG  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

^  Federal  Register,  and  is  issued 

monthly  In  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

Issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  wttich  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

In  tfie  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  Ust  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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2     Mall  order  form  to: 

2    Superintendent  of  Documents^  U.S.  Government  Printing  Office^  Washington.  D.C.   20402 


S    There  Is  enclosed  %- 


.tor. 


.  subscriptlon(s)  to  the  publications  checked  below: 


,._..  CUMULATIVE  UST  OP  CFR  SECTIONS  AFFECTED  ($1000  a  year  domestic;  $ULM  foreign) 
—  FEDERAL  IK6I3TER  INDEX  (S«M  a  year  domestk?  »10.00  foreign) 


Name. 


Street  Address . 
City , 


state. 
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■■     Make  check  payable  to  the  Superintendent  of  Documents 
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highlights 


CORRECTION 

Pages  35834  to  35842  of  the  Tuesday.  August  24,  1976 
"Federal  Register"  were  printed  m  error.  The  correct  text 
of  Federal  Register  Document  76-24757  is  printed  in 
today's  issue  as  Part  V  appearing  at  pages  36003  to 
36012. 


PART  I: 

NEW  ANIMAL  DRUGS 

HEW/FDA  specifies  form  to  be  used  In  submitting 
advertising  and  promotional  data;  effective  9^24-76  ..  35844 

MEDICAL  DEVICES 

HEW/FDA  establishes  new  classification  panels  (2 
documents)  „ 35877,  35878 

TEXTILES  AND  LEATHER 

FTC  sets  hearing  dates  and  designates  issues  on  care 
labeling  proposals;  comments  by  9-24-76 35863 

ATTORNEY'S  FEES  AND  OTHER  ASSISTANCE 

HEW/FDA  issues  advance  notice  of  prop>osed  rulemaking 
regarding  payments  to  participants  in  its  proceedings 
in  certain  circumstances;  comments  by  10-26-76 35855 

SOCIAL  SECURITY  BENEFITS  APPLICATION 

HEW/SSA  proposal  relating  to  time  period  during  which 
claimant  may  cancel  withdrawal;  comments  by 
10-12-76 35862 

MEDICAID 

HEW/SRS  issues  regulations  on  home  health  services; 
effective  11-23-76 35847 

FEDERAL  OLD-AGE  SURVIVORS  AND  DISABILITY 
INSURANCE 

HEW/SSA  proposal  relating  to  date  of  death  of  missing 
person;  comments  by  10-12-76 35861 

HOME  HEALTH  CARE 

HEW  announces  series  of  public  hearings,  9-20  through 
10-1-76 » 35882 

ENDANGERED  SPECIES 

Interior/ FWS  reviews  status  of  Eastern  Marten;  com- 
ments by  11-24-76 _ _ 35855 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

■ 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  oi;  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Sat\irdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Dociunents,  XT .8.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  tuuform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docvunents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Oovemment  Printing  Office,  Washington, 
D.C.  20402. 

niere  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registxs. 
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HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/DIBA:  Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical  Advisory 

Committee,  ^14-76 - 

President's  Export  Council  Task  Force  on  Export 

Promotion,  9-16-76 

DOD:  Defense  Science  Board  Task  Force  on  Theater 
Nuclear  Forces  R&D  Requirements,  9-28  through 

9-30-76 

HEW/OE:  Women's  Educational   Programs  Advisory 

Council,  9-10  and  9-11-76 

Interior:  Natural  Sciences  Advisory  Committee  for  Fish 

and  Wildlife  and  Parks,  9-10  and  9-11-76 

BLM:  Montana  State  Multiple  Use  Advisory  Board, 

9-8  through  9-10-76 

Roswell    District   Multiple   Use  Advisory   Board 

9-20-76 

NPS:  Chesapeake  and  Ohio  Canal  National  Histori- 
cal Park  Commission,  9-25-76 

SBA:  Cleveland  District  Advisory  Council,  9-17-76  .. 

Syracuse  District  Advisory  Council,  9-16-76 
State:    Subcommittee    on    Safety    of    Life    at    Sea, 

9-16-76  

VA:  Cooperative  Studies  Evaluation  Committee,  10-26 
and  10-27-76 


|r 


CANCELLED  MEETING-^ 

ERDA:  Demonstration  Projects  as  a  Commercialization 
Incentive  Task  Force,  8-27-76 


35876 
35877 

35866 

35880 

35875 

35873 

35873 

35873 
35912 
35913 

35866 

35913 

35889 


PUBUC  HEARINGS  LOCATION  CHANGE— 

Interior  Availability  of  Federally-owned  Mineral  Lands 

Task  Force,  9-15  and  9-16-76 35875 

PART  II: 

FEDERAL  ELECTIONS 

FEC  publishes  Implementation  regulations 35931 

PART  III: 

NEW  COMMUNITIES 

HUD/NCDC  proposes  regulations  for  financing  public 

and  private  development;  comments  by  9-23-76 35977 

PART  IV: 

DOMESTIC  CRUDE  OIL 

FEA  issues  entitlement  notice  for  allocation  program, 

June  1976 35995 

PART  V: 

PRIVACY  ACT 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico,  United  States  Section  issues  notice 
of  systems  of  records.      36003 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit  grown  In  ArU.   and 
Calif ♦♦ 35843 

Milk  marketing  orders:       | 
Oregon-Wasliington  ___.;.► 35843 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice ;  Forest  Service.  T I 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 


Notices 

Competitive  impact  statiements 
and  proposed  consent  judg- 
maits,  U.S.  verstis  listed 
companies : 
Air  Conditioning  and  Refriger- 
ation Wholesalers,  et  al 35866 

CIVIL  AERONAUTICS  BOARD 

Notices  1 1 

Hearings,  etc.: 
Pan  American  World  Airways, 
Inc.   and  Trans  World  Air- 

-       lines,  Inc 35886 

Trans  World  Airlines,  Inc.  and 
Compagnle  Nationale  Air 
France 35888 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Defense    Science    Board   Task 
Force    on    Tlaeater    Nuclear 
Forces  R.  St  D.  Requirements.  35866 


contents 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Systems  Technical 
Advisory  Conunittee;  Licens- 
ing Procedures  Subcommit- 
tee    35876 

President's  Export  Council 35877 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Assistance  to  States  for  State 

equalization  plans 35881 

Meetings: 
Advisory  Council  on  Women's 
Edutatlonal  Programs 35880 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Meetings: 
Task  Force  on  Demonstration 
Projects    as    Commercializa- 
tion IncenUve 35889 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 
Idaho  -—  35849 

Proposed  Rules 

Public  safety  radio  services: 
Land  mobile  radio  s3rstems,  pri- 
vate;    Interconnection    ¥rtth 
public     telephone     network; 
extension  of  time 35863 


Notices 

FM  broadcast  applications  ready 
and  available  for  processing...  35889 

Hearings,  etc.: 
Brltt,  William  Henry 35898 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 
Vermont  


35883 


FEDERAL  ELECTION  COMMISSION 

Rules 

Federal  Election  Campaign  Act;  ~ 
Implementation 35931 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Domestic     crude     oil     allocation 
program;  entitlement  notices: 
June  1976 35995 

FEDERAL   INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

Hawaii  ._ 35847 

Louisiana   35844 

Missouri  (2  documents)  ._  35844,  35845 

New  Jersey  <2  documents) 35845 

North  Dakota  (2  documents) ._  35845, 

35846 

South   Dakota 35846 

Texas  (2  documents) 35846,  35847 
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FEDERAL  MARITIME   COMMISSION 
Notices 

Freight  forwarder  licenses: 
Moreno.  Gladys  C.  et  al 35901 

Oil  pollution;  certificates  of  finan- 
cial responsibility  (2  docu- 
ments)  35899,  35900 

FEDERAL  POWER  COMM:SSiON 
Notices 

Committees;     establishment,    re- 
newals, etc.: 
National  Power  Survey  Execu- 
tive Advisory  Committee  and 

Coordinating   Committee 35903 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co 35901 

Delmarva  Power  &  Light  Co.__  35902 

Duke  Power  Co 35902 

El  Paso  Natural  Gas  Co 35903 

Mississippi  Power  &  Light  Co..  35903 

New  England  Power  Co 35904 

Southern  Natural  Gas  Co 35904 

Tampa  Electric  Co 35904 

Tennessee  Gas  Pipeline  Co 35904 

Union    Electric    Co.    (2    docu- 
ments)      35906 

United  Gas  Pipe  Line  Co.   (2 

documents) 35906.  35907 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc. : 
Bankers  Trust  New  York  Corp.  35907 
Industrial  Loan  and  Investment 

Co  35908 

Old  National  Bancorp  oration 35908 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Clark.  WUUam  R 35843 

Proposed  Rules 

Textile  products  and  leather  wear- 
ing apparel;  care  labeling. 35863 

FISCAL  SERVICE 

Proposed  Rules 

Payments  through  financial 
organizations,  other  than  by 
check;  collection  procedures; 
correction   35855 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Himtlng: 
Wheeler      National      Wildlife 
Refuge,   Ala. 35849 

Proposed  Rules 

Endangered  euid  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
Eastern  marten 35855 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Mew  drug  applications;  submis- 
sion of  advertising  and  pro- 
motional data 35844 


CONTENTS 

Proposed  Rules 

Administrative  practices  and  pro- 
cedures, authority  delegations, 
etc.: 
Attorneys'  fees 35855 

Notices 

Committees;     establishment,    re- 
newals, etc. : 
Medical   Devices    Classification 
Panels  (2  documents)  __  35877,  35878 
Human  dnigs : 
High  molecular  weight  dextran 

6  percent 35877 

Meperidine  hydrochloride  and 
promethazine  hydrochloride 
injection 35878 

FOREST  SERVICE 

Notices  I 

Environmental  statements;  avail- 
ability, etc. : 

Boulder  Planning  Unit 35875 

South  Fourche  Unit 35876 

Thompson  Creek  Land  Use  Plan.  35876 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (3  docu- 
ments)   35909,  35910 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Authority  delegations: 
Administrator,  Energy  Research 
and  Development  Administra- 
tion   35910 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OflQce;  Food 
and  Drug  Administration; 
Health  Services  Administration; 
Social  and  Rehabilitation  Serv- 
ice; Social  Security  Adminis- 
tration. 

Notices 
Hearings: 
Home  health  care 35882 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Professional     Standards     Review 
Organizations;  inquiry: 

Arizona 35880 

Illinois _ 35880 

Indiana 35880 

Louisiana 35880 

North  Carolina 36880 

Virginia 35880 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration;  Interstate 
Land  Sales  Registration  Office; 
New  Community  Development 
Corporation. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureaa; 
National  Park  Service. 


Notices 

Colorado  River  Storage  Project; 
proposed  allocation  of  peaking 

power . 35874 

Hearing : 
Task  Force  on  the  Availability 
of  Federally-Owned  Mineral 
Lands,  change  of  location...^  35876 
Meetings : 
Natural  Sciences  Advisory  Com- 
mittee for  Fish  and  Wildlife 
and  Parks 35875 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes : 
Foreign  base  company  shipping 
income;   correction   (2  docu- 
ments)      35855 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records  .— _.  36003 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers ;  investigatory 
hearings,  orders  of  suspension, 
etc. : ' 

Alto  Village 35884 

Camelot  Unit   1 35884 

Emerald  Lakes 35884 

Glendale   Yearound 35885 

Greenwood  Acres 35885 

Grizzley  Park 35885 

Sunset  Valley 35886 

JUSTICE  DEPARTMENT 

See  Antitrust  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

California   35873 

Meetings : 
Montana    State    Multiple    Use 

Advisory  Board 35873 

Roswell  District  Multiple  Use 
Advisory  Board 35873 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 
Chesapeake  and  Ohio  National 
Historical  Park  Commission..  35873 

NEW  COMMUNITY  DEVELOPMENT 
CORPORATION 

Proposed  Rules 

Public  and  private  new  community 
development;  financing 35977 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc. : 

Boston  Stock  Exchange 35910 

Image  Systems,  Inc 35910 

Reserve  Management  Corp.  and 
Reserve  Fimd,  Inc.  (2  docu- 
ments)    35910 


tv 
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SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc. :  „,,«,« 

Bohlen  Carital  Corp. 35912 

Massachusetts  Capital  Corp 35913 

Meetings,  advisory  councils: 

Cleveland  District 35912 

Syracuse  District 35913 

SOCIAL  AND   REHABILITATION   SERVICE 

Rules 

Financial  assistance  programs: 
Eligibility  coverages  and  condi- 
tions; limitation  established; 

correction 35847 

Medical  assistance  programs: 
Home  health  services ---  35847 


CONTENTS 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Aged,  blind,  and  disabled;  supple- 
nlentel  security  income  for; 
£nd  old-age,  survivors,  and 
Usability  insiutuace: 
AfJpllcations ;  cancellation  of  re- 
quest for  withdrawal -—  35862 

Old-age,  sui-vivors,  and  disability 
insmunce : 
Missing  persons;  date  of  death 
determinations 35861 

STATE  DEPARTMENT 

Notices 

Meetings: 
Shipping  Coordinating  Commit- 
tee; Subcranmittee  on  Safety 
of  Life  at  Sea t 35866 


TRANSPORTATION  DEPARTMENT 
Rules 

Organization  and  functions : 
Authority    delegation    to    Na- 
tional Highway  Traffic  Safety 
Administrator  et  al.. 35849 

TREASURY  DEPARTMENT 

See  Fiscal  Service;  Internal  Rev- 
enue Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Cooperative  Studies  Evaluation 
Committee 35913 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  MOW  TO  USE  IF' 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS:  JANET  SOREY.  523-5282 
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reminders 


(The  Itotos  In  thto  list  were  editorially  compiled  as  an  aid  to  Pxdxiul  Rxgi&ter  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■ignllloance.  Since  tbls  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


Nor:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rxnjs  Oonro  Into 
EnrscT  TooAT. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Administrative  determination  of  who 
is  a  responsibly  connected  person; 
comments   by  9-1-76...   32231; 

8-2-76 
Almonds  grown  in  Calif.,  Board  ex- 
penses  and    1976-77   crop   year 
rate  of  assessment;  comments  by 

8-31-76 34647;  8-16-76 

Frozen  strawberries;  revision  of  stand- 
ards   for    grades;    comments    by 

8-31-76 28291;  7-9-76 

Grapes  (tokay)  grown  in  San  Joaquin 
County,  Calif.;  proposed  expenses, 
rate  of  assessment,  etc.;  comments 

by  9-1-76 34647;  8-16-76 

Peaches  (fresh)  grown  in  Colorado;  ' 
redefinition  of  districts;  comments 

by  8-30-76 32234;  8-2-76 

Agricultural  Stabilization  and  Conserva- 
tion service — 
Cotton;      determinations      regarding 
1977  crop  loan  and  payments  pro- 
gram; comments  by  8-30-76. 

31850;  7-30-76 

Cotton,    extra    long    staple;    market 

quotas    and    acreage    allotments; 

comments  by  8-30-76...  31847; 

7-30-76 

Cotton,  upland;  marketing  quotas  and 

acreage  allotments;  comments  by 

8-30-76 31848;  7-30-76 

Grain,  feed;  1977  national  allotment 
and  setaside  program  determina- 
tions; comments  by  8-30-76. 

31849;  7-30-76 
Wheat;  1977  set  aside  program  deter- 
minations; comments  by  8-30-76 
31849;  7-30-76 
Commodity  Credit  Corporation — 
Dairy  products;  purchases,  etc.;  price 
support    for    milk;    comments    by 

^1-76 32899;   8-6-76 

Feed  grain,  wheat  and  soy  beans; 
loan,  purchase  and  payment  pro- 
grams; comments  by  8-30-76. 

31563;  7-29-76 
Food  and  Nutrition  Service — 

Summer  Food  Service  Program  for 
Children;  alternate  food  proposal; 

comments  by  9-1-76 28796; 

7-13-76 
Rural  Electrification  Administration — 
Trunk  carrier  equipment;  specification 
PE-60;  comments  by  9-2-76. 

32433;  8-3-76 


CIVIL  AERONAUTICS  BOARD 

Free  and  reduced   rate  transportation; 

comments  by  9-3-76 32612; 

8-^*-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Flammable  fabrics;  applications  for  ex- 
emptions   from     preemption;     com- 
ments by  8-30-76    31569;  7-29-76 
DEFENSE  DEPARTMENT 
Defense  Supply  Agency — 

Personal  privacy  and  rights  of  individ- 
uals regarding  their  personal  rec- 
ords;   exempted    record    systems; 

comments  by  9-1-76 32231; 

8-2-76 
Engineer  Corps — 
Water  resources;  coastal  zone  man- 
agement  program;    comments   by 

8-31-76 29146;   7-15-76 

Office  of  the  Secretary — 

Non  government  standards;  develop- 
ment and  use;  comments  by  8- 

30-76 31842;  7-30-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Iron    and    steel    manufacturing    point 
source    category;    correction;    com- 
ments by  9-1-76  .     32242;  8-2-76 
State  implementation  plans;  Maryland; 

comments  by  8-30-76 31573; 

7-29-76 
State  implementation  plans;  New  Jersey; 

comments  by  8-30-76 31574; 

7-29-76 
State    Implementation    plans;    Oregon; 

comments  by  9-1-76 32241; 

8-2-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
FM  broadcast  stations,  table  of  assign- 
ments; Mich.,  Penn.,  Ka.,  Wise;  reply 

comments  by  9-2-76 28803; 

7-13-76 
FM  broadcast  stations;  table  of  assign- 
ments, Mont.;  comments  by  9-2-76. 
29869;  7-20-76 
FM  stations;  table  of  assignments;  N.Y.; 
reply  comments  by  8-30-76. 

27389;  7-2-76 
FM  broadcast  stations,  table  of  assign- 
ments; Washington;  reply  comments 

by  9-2-76 28802;  7-13-76 

Private  land  mobile  radio  system;  inter- 
connection   policies;    comments    by 

9-4-76 28540;  7-12-76 

Ship  stations;  licensees  to  provide  pub- 
lic correspondence  service;  comments 
by  8-30-76  31235;  7-27-76 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Insured  state  nonmember  banks;  securi- 
ties; comments  by  8-31-76. 

25032;  6-22-76 

FEDERAL  ENERGY  ADMINISTRATION 

Domestic   crude  oil;   advantage   under 

entitlements  program;  comments  by 

9-1-76 31575;  7-29-76 


Exemption  of  naphtha  jet  fuel  from  the 
mandatory  petroleum  allocation  and 
price     regulations;     comments     by 

9-3-76 34784;  8-17-76 

FEDERAL  POWER  COMMISSION 
Annual  report  of  power  system  trans- 
mission   and    distribution    technical 
data;  comments  by  8-30-76. 

28416;  7-9-76 
Rate  treatment  for  research   and   de- 
velopment; advanced  approval;  com- 
ments by  9-1-76  ..  32911;  8-6-76 
FEDERAL  RESERVE  SYSTEM 

Equal  credit  opportunity;  comments  by 

9-1-76 29870;  7-20-76 

GENERAL  SERVICES  ADMINISTRATION 
Privacy    Act    of    1974;    comments    by 

9-1-76 32245;  8-2-76 

HEALTH,     EDUCATION.     AND    WELFARE 
DEPARTMENT 
Food  and   Drug  Administration — 
Benzylpenicilloyl-polylysine;  minimum 
shelf-life    potency;    comments    by 

8-30-76 27083;   7-1-76 

Erythromycin  tablets  and  erythromy- 
cin stearate  tablets;  technical 
changes  and  updating;  comments 

by  8-30-76 27083;  7-1-76 

Tree  nuts  and  peanuts,  good  manu- 
facturing practice  regulation;  com- 
ments by  8-30-76.... 27000; 

6-30-76 
Public  Health  Service — 

Standards  of  conduct;  supplement  for 
NIH;  comments  by  9-1-76. 

32235;  8-2-76 
HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Federal  Disaster  Assistance  Administra- 
tion— 
Individual  and  family  grants;  advance 
of    state    share;     comments     by 

8-31-76 32237;  8-2-76 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing  Com- 
missioner— 
Low  Income  Housing — Modernization 
Program  PHA-Owned  Projects;  com- 
ments  by  9-2-76 32370; 

8-2-76 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Leopard  Darter;  proposed  threatened 
status  and  critical  habitat;  com- 
ments by  9-1-76.. 27737; 

7-6-76 

Public  entry  and  use;  Johnston  Atoll 

National  Wildlife  Refuge;  comments 

by  9-1-76 32433;  8-3-76 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration^ 
Halazepam,    prazepam    and    lopera- 
mide; placement  in  Schedules  IV 
and  V;  comments  by  8-31-76. 

31553;  7-29-76 
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Office  of  the  Attorney  General — 
Equal  employment  opportunity;  Fed- 
erally   assisted    programs;    com- 
ments by  8-30-76 31550; 

7-29-76 
Relocation  assistance  and  land  acqui- 
sition     policies;      comments      by 
8-31-76 34636;  8-16-76 

SECURITIES  AND  EXCHANGEl 

COMMISSION 

SECO  Bonding  Rule,  minimum  fidelity 

bonding     requirements;     comments 

9-3-76 35073;  8-19-76 

SMALL  BUSINESS  ADMINISTRATION 

Business  loan  policy;  proposed  rulemak- 
ing; comments  by  8-30-76. 

33567;  10-8-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

New  Orieans  vessel  traffic  service;  ex- 
tension of  comment  period;  com- 
ments by  9-3-76    32758;  8-5-76 
Federal  Aviation  Administration — 
Airworthiness  directives;  General  Elec- 
tric; comments  by  8-31-76. 

31567;  7-29-76 
•     Airworthiness    directives;    Lockheed- 
California   Co.;   comments   by  8- 

30-76 30136;  7-22-76 

Airworthiness   directives;    McDonnell 
Douglas;  comments  by  8-30-76. 

30137;  7-22-76 
Airworthiness  directive;  Pratt  &  Whit- 
ney Aircraft;  comments  by  9-2-76. 
32238;  8-2-76 
Airworthiness     directive;      Pratt     &\ 
Whitney;  comments  by  9-2-76.      I 
32239;  8-2-76 
Airworthiness  directive;  Pratt  &  Whit- 
ney Aircraft;  comments  by  9-1-76. 
32239;  8-2-76 
Transition  area;  Champion,  Pennsyl- 
vania; comments  by  9-1-76. 

32240;  8-2-76 
Transition    area;    Illinois;    comments 

by  9-1-76 32240;  8-2-76 

Transition    area;    Montague,    Calif.; 
comments   by   9-2-76...    27085; 

7-1-76 
Transition  area;  Pitman,  N.J.;  com- 
ments by  8-30-76...ii. 31567; 

[I      7-29-76 

Federal  Highway  Administration — 
National  maximum  speed  limit;  pro- 
posed amendments  to  State  certifi- 
cation of  speed  limit  enforcement; 

comments  by  9-2-76 32240; 

8-2-76 
Federal  Railroad  Administration — 
Highway  grade  crossing  warning  de- 
vices; standards  for  maintenance, 
inspection,  and  testing;  comments 
by  8-31-76 26580;  6-28-76 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Credit  life  insurance;  disposition  of 
income;  comments  by  9-3-76. 

29846;  7-20-76 


REMINDERS— Continued 

Fiscal  Service — 

Federal  recurring  payments  through 
financial  organizations  by  means 
other  than  by  check;  proposed  col- 
lection procedures;  comments  by 

9-3-76 32605;  8-4-76 

VETERANS  ADMINISTRATION 

Release  of  information  from  other 
than  claimant  records;  schedule  of 
fees;  comments  by  9-1-76. 

32247;  8-2-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Sen/ice — 

Deschutes  National  Forest  Advisory 
Committee,   Bend,   Greg,   ((open), 

8-31-76 29895;  7-20-76 

CIVIL  RIGHTS  COMMISSION 

Illinois   Advisory   Committee,   Washing- 
ton.   D.C.    (open   with    restrictions), 

8-31-76 33320;  8-9-76 

Kansas/Missouri   Advisory   Committee. 
Kansas  City,  Mo.  (open),  9-1-76. 

33321;  8-9-76 
COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

Computer  Networking  Standards  for 

Library    and    Information    Science 

Community,      Gaithersburg,      Md. 

(open),  9-1  and  9-2-76      34099; 

8-12-76 
National     Oceanic     and     Atmospheric 
Administration — 
Preliminary   Management   Plans/En- 
vironmental Assessment,   Atlanta, 

(3a.  (open),  9-2-76 35087; 

8-19-76 
DEFENSE  DEPARTMENT 
Engineers  Corps — 

Shoreline  Erosion  Advisory  Panel, 
Alexandria,  Va.  (open  with  restric- 
tions), 8-30  and  8-31-76. 

33926;  8-11-76 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
New  York,  NY  (closed),  9-2-76. 

33927;  8-11-76 

Defense  Wage  Committee,  Pentagon, 

Washington,     D.C.     (closed),     8- 

31-76 27747;  7-6-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Technical  Advisory  Group  to  the  Munici- 
pal Construction   Division,  Ariington, 
Va.  (open),  8-30  and  8-31-76. 

32947;  8-6-76 
FEDERAL  POWER  COMMISSION 

National  Gas,Survey,  Transmission,  Dis- 
tribution and  Storage  Technical  Ad- 
visory Task  Force — Impact  of  Gas 
Shortage  on  Consumers,  Washington, 

D.C.  (open),  8-31-76 31616; 

7-29-76 
HEALTH.     EDUCATION,     AND     WELFARE 
DEPARTMENT 
Education  Office — 

Advisory  Council  on  Environmental 
Education's  Work  Group  on  Evalua- 
tion and  Contributions,  Wash.,  D.C. 
(open),  8-31-76..  34805;  8-17-76 


Child  tnd  Family  Development  Re- 
search Review  Committee,  Wash- 
ington,    D.C.     (closed),     9-1     to 

9-3-76 29011;  7-14-76 

Health  Resources  Administration — 
Cooperative  Health  Statistics  Advisory 
Committee,       Washington,       D.C. 
(open),  8-30  and  8-31-76. 

32938;  8-6-76 
National  Institutes  of  Health — 

Review  of  research  contract  propos- 
als, Bethesda,  Maryland  (par- 
tially open),  9-1  and  9-2-76. 

32281;  8-2-76 

Scientific  Counselors  Board,  NINCDS, 

Bethesda,    Md.    (partially    open), 

9-2  and  9-3-76  ..  27857;  7-7-76 

Office  of  the  Secretary — 

Review  Panel  on  New  Drug  Regula- 
tion, Washington,  DC.  (open),  8-30 

and  8-31-76 33939;  8-11-76 

HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Assistant  Secretary  for  Consumer  Affairs 
and   Regulatory  Functions — 
National  Mobile  Home  Advisory  Coun- 
cil,  Washington,    D.C.    (open),   9- 
1-76  ..  ...   33317;   8-9-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Eugene  District  Multiple  Use  Advisory 
Board,     Eugene,    Oregon    (open), 

8-31-76 34084;   8-12-76 

National  Park  Service — 
.Midwest  Regional  Advisory  Commit- 
tee,   Rock   Harbor,    Mich,    (open), 

9-1-76 31581;   7-29-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
National  Advisory  Committee  on  Oc- 
cupational    Safety     and     Health, 
Washington,  D.C.  (open),  9-1-76. 
34387;  8-13-76 

NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCA- 
TION 

Executive  Committee,  Washington,  D.C. 
(open  with  restrictions).  9-2  and 
9-3-76 28570;  7-12-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND   HUMANITIES 

Fellowships  Panel  Advisory  Committee, 
Wash.,  D.C.  (closed),  8-30-76. 

31271;  7-27-76 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  on  Chemistry,  San  Fran- 
cisco, Calif,  (open),  8-29  and  8- 
30-76 33338;  8-9-76 

NUCLEAR  REGULATORY  COMMISSION 

SutKommittee  on  Diablo  Canyon  Nu- 
clear Power  Station  Units  1  and  2, 
Advisory  Committee  on  Reactor  Safe- 
guards, Los  Angeles,  Calif,  (open  and 
closed).  8-31-76      34704;  8-16-76 

Subcommittee  on  Emergency  Core  Cool- 
ing Systems,  Advisory  Committee  on 
Reactor  Safeguards.  Washington,  D.C. 
(open  and  closed),  9-2-76. 

34705;  &-16-76 
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SMALL  BUSINESS  ADMINISTRATION 
Salt  Lake  City  District  Advisory  Council, 
Salt  Lake  City,  Utah,  9-3-76. 

33591:  8-10-76 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

Shipping  Coordinating  Committee; 
Subcommittee  on  Tonnage  Meas- 
urement, Wash.,  D.C.  (open), 
8-30-76 32763;  8-5-76 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices  for 
the  Second  National  Bank  Region, 
New  York,  N.Y.  (open),  8-30-76. 

34328;  8-13-76 


VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  D.C. 
(open),  8-30-76. ...  34141;  8-12-76 


Next  Week's  Public  Hearings 


INTERNATIONAL  TRADE  COMMISSION 

Harmonized  Commodity  Description 
and  Coding  System,  Washington,  D.C, 
9-2-76. 


List  of  Public  Laws 


Note:  No  public  bills  whlcb  have  beoomft 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
PVBLIC  Law3. 
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REGISTER  Issue  of  each  month.  ^^^^^___ 


Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  909— GRAPEFRUIT  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Increase  in  Rate  of  Assessment  1975-76 
Fiscal  Period 

On  August  2,  1976,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (41  FR  32234)  regarding  a 
proposed  Increase  in  the  previously  ap- 
proved rate  of  assessment,  from  two  and 
one-half  to  three  cents  per  carton  of 
grapefruit,  for  the  fiscal  period  Septem- 
ber 1.  1975,  through  August  31,  1976, 
pursuant  to  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han- 
dling of  Grapefruit  grown  in  Arizona 
and  designated  parts  of  California.  efTec- 
tlve  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

After  consideration  of 'all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  such  notice  which  was 
submitted  by  the  Grapefruit  Administra- 
tive Committee  (established  pursuant  to 
said  amended  marketing  order),  it  is 
hereby  found  and  determined  that  due 
to  a  decrease  in  the  projected  grapefruit 
crop,  4  million  cartons  of  assessable 
grapefruit  will  be  shipped  during  1975-76, 
down  frran  the  5  million  cartons  esti- 
mated at  the  beginning  of  the  year. 
Therefore,  income  from  the  currently  ap- 
proved rate  of  assessment  is  not  suflficient 
to  meet  the  expenses  of  the  committee. 
thus  rendering  necessary  an  increase  in 
assessment  rate. 

It  Is,  therefore,  ordered  that  para- 
graph (b)  Rate  of  assessment  of  §  909.214 
(40  PR  54236)  be  amended  to  read  as 
follows: 

§  909.214     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

•  •  •  •  • 
(b)   Rate  of  assessment.  The  rate  of 

assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
Is  hereby  fixed  at  three  cents  ($0.03)  per 
carton,  or  equivalent  quantity  of  grape- 
fruit. 

•  •  •  »  • 
It  is  hereby  further  found  that  good 

cause  exists  for  not  postponing  the  ef- 
fective date  hereof  \mtll  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  increased 
rate  of  assessment  Is  necessary  to  enable 
the  committee  to  meet  Its  obligations 


and  carry  out  its  functions,  (2)  grape- 
fnUt  shipments  are  now  being  made  and 
will  be  completed  for  the  1975-76  fiscal 
period  on  August  31,  1976,  (3)  The  rele- 
vant provisions  of  said  marketing  order 
require  that  the  amended  rate  of  assess- 
ment herein  fixed  shall  be  applicable  to 
all  assessable  grapefruit  handled  during 
said  period,  and  (4)  such  period  began 
on  September  1,  1975,  and  said  rate  of 
assessment  wUl  automatically  apply  to 
aU  such  grapefruit  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  20, 1976. 

Plotd  p.  Hedltjnd, 
Director,  Fruit  and  Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

IPR  Doc.76-24838  FUed  8-24-76;8:45  amj 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Order  No.  124;  Etocket  No.  AO-368-A9J 

PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

Referendum  Order;  Determination  of  Rep- 
resentative Period;  and  Designation  of 
Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  order  amending  the  order 
regxilating  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area, 
which  was  attached  to  the  decision  of 
the  Assistant  Secretary  issued  August  6, 
1976,  is  approved  or  favored  by  the  pro- 
ducers, as  defined  under  the  terms  of  the 
order,  as  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  March,  1976  Is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

James  A.  Burger  is  hereby  designated 
agent  of  the  Secretary  to  conduct  the 
referendum  for  the  Oregon- Washington 
marketing  area  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (7  CFR  900.300  et  seq.) . 
Such  referendum  shall  be  completed  on 
or  before  September  24,  1976. 
Signed  at  Washington,  D.C,  on  August 

19, 1976. 

Richard  L.  Feltner, 
Acting  Secretary. 

(FR  Doc.76-24839  Filed  8-24-76;8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8761] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

William  R.  Clark 

Note.— (Modification  xinder  16  CFR  Part  13 
appears  at  34  FR  16348. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret* 
or  applies  sec.  6,  88  Stat.  719,  as  amended; 
16  UJ3.C.  45.) 

In  the  Matter  of  WilUam  R.  Clark 

Order  modifying  an  earlier  order  dated 
August  6,  1969,  34  FR  15348.  76  F.T.C. 
207,  modified  September  1.  1970,  35  PR 
15807,  77  F.T.C.  1186,  by  deleting  Para- 
graph 16  of  the  Order  because  provisions 
of  the  newly  promulgated  Trade  Regu- 
lation Rule  on  the  Preservation  of  Con- 
sumers' Claims  and  Defenses  supersedes 
it. 

The  modifying  order  to  cease  and  de- 
sist is  as  follows: 

Order  Modifyinc  Order  To  Cease  and 
Desist 

On  June  17,  1976,  respondent  WiUiam 
R.  Clark  (Cnark)  by  a  paper  entitled  Mo- 
tion to  Modify  Order  Issued  on  August  8, 
1969,  £ind  Modified  on  September  1,  1970, 
which  will  be  treated  as  a  petition  to 
reopen  this  proceeding,  has  requested 
that  Paragraph  16  be  deleted  from  the 
Order.  The  Bureau  of  Consumer  Protec- 
tion has  filed  an  answer  wherein  it  ad- 
vises that  it  does  not  oppose  Clark's  re- 
quest. 

The  Commission  has  determined  that 
the  request  should  be  granted  because  the 
provisions  of  its  newly  promulgated 
Trade  Regulation  Rule  on  the  Preserva- 
tion of  Consumers'  Claims  and  Defenses 
have  superseded  Paragraph  16  of  this 
order. 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  Is,  reopened. 

It  is  further  ordered.  That  the  Order 
to  Cease  and  Desist  be,  and  it  hereby  Is. 
modified  by  deleting  Paragraph  16. 

The  Modifying  Order  was  Issued  by 
the  Commission  July  13,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-24841  Filed  8-24-76;8:45  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E — ANIMAl.  DRUGS.   FEEDS, 
AND   RELATED   PRODUCTS 

[Docket  No.  75N-02971 

PART  510 — NEW  ANIMAL  DRUGS 

Subf»art  D — Records  and  Reports 

Submission  of  Advertisinc  and 
Prouotionai.  Data 

The  Pood  and  Drug  Administration  Is 
providing  for  use  of  the  form  entitled 
"Transmittal  of  Periodic  Reports  and 
Promotional  Material  for  New  Animal 
Drugs"  (Form  FD-2301)  in  submitting 
new  animal  drug  promotional  material, 
effective  September  24,  1976. 

In  the  Federal  Register  of  February 
27,  1976  (41  FR  8496) .  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
S  510.302  (21  CFR  510.302)  to  make  It 
coi^lstent  with  the  other  regulations  on 
records  and  reports  and  with  the  format 
and  Intended  use  of  Form  FD-2301.  The 
Commissioner  provided  a  60-day  period 
for  comment  on  the  proposal,  until  April 
27,  1976,  but  no  comments  were  received. 

Form  PE^2301  provides  for  the  sub- 
mission of  new  animal  drug  promotional 
material  to  the  agency.  Previously,  sub- 
missions under  S  510.300(b)  (l),(2),and 
(3)  (21  CFR  510.300(b)  (1) ,  (2) .  and  (3) ) 
were  exempted  by  §  510.302  from  using 
Form  FD-2301.  The  basis  for  exempting 
the  reports  submitted  pursuant  to  §  510.- 
300(b)  (1)  and  (2)  from  use  of  Form  FD- 
2301  Is  the  agency's  need  to  receive  and 
process  the  information  submitted,  which 
includes  information  concerning  product 
defects  and  unusual  or  unexpected  side 
effects,  as  rapidly  as  possible  because 
expeditious  agency  implementing  action 
may  be  necessary.  Exemption  under 
S  510,300(b)  (3)  from  use  of  this  form 
for  the  submission  of  mailing  pieces  or 
any  other  labeling  and  advertising  that 
are  devised  for  promotion  of  a  new  ani- 
mal drug,  on  the  other  hand,  is  unneces- 
sary because  the  exigency  is  absent  for 
this  tjrpe  of  Information,  and  the  Com- 
missioner concludes  that  this  Informa- 
tion Is  more  appropriately  and  easily 
processed  when  submitted  on  the  Form 
PD-2301.  Accordingly,  the  Commissioner 
Is  amending  §  510.302  to  require  that  in- 
formation listed  in  §  510.300(b)  (3)  be 
submitted  on  Form  FD-2301. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512,  701 
(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a) ) )  and  under  author- 
ity delegated  to  him  (21  CFR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  Jime  15,  1976  (41  FR  24262)), 
the  Commissioner  is  amending  Part  510 
In  S  510.302  by  revising  paragraph  (a)  to 
read  as  follows : 

§  510.302     Reporting  forms. 

(a)  Tlie  information  described  In 
§  510.300,  except  that  described  In  para- 
graph (b)  (1)  and  (2)  of  that  sectloR, 
shall  be  submitted  appropriately  Identi- 
fied with  the  new  animal  drug  applica- 
tion (s)  to  which  they  relate  In  duplicate 
on  Form  rD-2301  "Transmittal  of  Pe- 


riodic Reports  and  Promotional  Material 
for  New  Animal  Drugs." 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  September  24,  1976. 

(Sees.  612,  701(a),  52  Stat.  1065,  82  Stat.  343- 
351  (21  U.S.C.  360b,  371  (a) ) .) 

Dated :  August  18, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc. 76-24847  Filed  8-24-76:8:45  am] 

T'rtie  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
Village  of  Jean  Lafitte,  Louisiana 

On  AprU  5,  1975.  at  41  FR  14368.  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Jean  Lafitte.  Since  that  date,  ninety  days 
have  elapsed,  and  the  Federal  Insurance 
Administrator  has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive ocacer  of  the  community,  has  deter- 
mined no  changes  are  necessary.  There- 
fore, the  modified  flood  elevations  are 
effective  as  of  March  26.  1976  and  amend 
the  Flood  Insurance  Rate  Map  which  was 
in  effect,prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XTTT  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  Is  220371A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flCKXi  plain  management  measures  of 
the  Program.  These  modified  elevations 
win  also  be  used  to  calculate  the  appro- 
priate flood  Insurance  premlimi  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Jean  Lafitte 
Flood  Insurance  Rate  Map  make  it  adf 
minlstratively  Infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Jean  Lafitte 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  7R 
17804,  November  29,  1968),  oa  amended  (42 


TJ.S.C.  4001-4128) ;  and  Secretary's  delegation 
Oft  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  FE  2787,  January  24,  1974) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-24865  Filed  8-24-76;8;45  am] 


[Docket  No.  FI-10421 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
City  of  Clayton,  Missouri 

On  April  21,  1976,  at  41  FR  16655.  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  _( 100-year)  flood  elevations  in 
Clayton,  Missouri.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed- 
eral Insurance  Administrator  has  eval- 
uated requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  crhief  Executive  OfiBcer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of 
April  9.  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  EWsaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  29034 IB  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Clayton 
Flood  Insurance  Rate  Map  make  It  ad- 
ministratively infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Clayton  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  29,  1968).  as  amended  (43 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  Pebrxiary  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 76-24866  PUed  8-34-76; 8: 45  am] 
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[Docket  No.  PI-107B} 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
City  of  Smithville,  Miaaourf 

On  AprU  27,  1976.  at  41  PR  17541,  the 
Federal  Insurance  Administrator  pub- 
lished a  notiflcatlon  of  modification  of 
the  base  (100-year)  flood  devaUons  in 
Smitliville.  Missouri  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  In  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  OfBcer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of 
April  23,  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaste>  Pro- 
tection Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  295271A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measiures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  ttie  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  suid  contents. 

Tha  numerous  clia-iges  made  in  the 
base  flood  elevations  on  the  City  of 
Smithville  Flood  Insurance  Rate  Map 
make  it  administratively  infeaslble  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the 
Smithville  map. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(43  VS.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc .76-24867  Piled  8-34-76; 8: 45  am) 
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lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  In 
Lavallette,  New  Jersey.  Since  that  date, 
ninety  days  have  elapsed;  and  Uie  Fed- 
eral Insurance  Administrator  has  eval- 
uated reciuestfi  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modifled 
flood  elevations  are  effective  as  of 
April  16,  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  Tn  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended.  (Title 
XTTT  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  com- 
munity number  is  340379C  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  toe  community  to 
continue  participation  in  toe  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  toe  final  flood  elevations  to 
carry  out  the  flood  plain  management 
measures  of  toe  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  Insurance 
premium  rates  for  new  buUdings  and 
their  contents  and  for  toe  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  toe  Lavallette 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively inflasible  to  publish  In 
tols  notice  all  of  toe  base  flood  elevation 
changes  contained  on  toe  Lavallette 
map. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
Trrn  ef  Housing  and  Urban  DevelopmeBt  Act 
of  1968),  effective  January  38,  1868  (86  PR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  Febniary  27.  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 
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community,  has' determined  no  changes 
are  necessary.  Therefore,  toe  modified 
flood  elevations  are  effective  as  of 
April  23,  1976  and  amend  toe  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  tliat  date. 

The  modiflcations  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1968,  as  amended, 
(Title  XTTT  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  3453 16B  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  toe  above-mentioned  Acts  of 
1968  and  1973,  toe  Administrator  must 
develop  criteria  for  flood  plain  man- 
agement. In  order  for  the  community 
to  continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  toe  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late toe  appropriate  fiood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  mswie  In  the 
base  fiood  elevations  on  the  Rumson 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively hifeaslble  to  publish  in 
this  notice  all  of  toe  base  flood  elevation 
changes  contained  on  toe  Rumson  map. 

(National  Flood  Insurance  Act  of  1968  {Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (38 
PR  17804.  November  38.  1968).  as  amended 
(43  U.8.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  3680,  February  37,  1969. 
as  amended  by  39  PR  2787.  January  24, 
1974.) 


Issued:  August  11,  1976. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-34889  FUed  8-24-76; 8: 45  ami 


Issued:  August  11, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc .76-24868  FUed  8-24-76; 8: 46  ami 


[Docket  No.  PI-10361 

PART  191&— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Borough  of  Lavallette,  New  Jersey 

On  April  16,  1976,  at  41  FR  16147,  toe 
Federal  Insurance  Administrator  pub- 


( Docket  No.  PI-10761 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Borough  of  Rumson,  New  Jersey 

On  April  27.  1976.  at  41  FR  17541,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Rumson.  New  Jersey.  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 


[Docket  No.  PI-10781 

PART  191&— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Fiood  Elevation  Determinations  for 
City  of  Fargo,  North  Dakota 

On  April  27,  1976,  at  41  PR  17541,  toe 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Fargo,  Norto  Dakota.  Slsce  toat  date, 
ninety  days  have  elapsed ;  and  toe  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  In  toe  base 
flood  elevations,  and  after  consultation 
wito  toe  Chief  Executive  OfBcer  of  toe 
community,  has  determined  no  changes 
are  necessary.  Therefore,  toe  modifled 
flood  elevations  are  effective  as  of  April 
23,  1976  and  amend  toe  Flood  Insurance 
Rate  Map  wialch  was  In  effect  prior  to 
toat  date. 
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The  modifications  are  pursinnt  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended.  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
UJ5.C.  4001-4128.  and  24  CPR  Part  1916. 

For  rating  purposes,  ttie  new  commu- 
nity number  is  385364A  and  must  be  used 
for  8J1  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buidings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  City  of  Far- 
go Flood  Insiu'ance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
tills  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Fargo  map. 

(National  Flood  Insurance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
tT.8.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insuranc*  Admlnla- 
trator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  August  11,  1976. 

HowARi)  B.  Clark. 
Acting  Federal 
InsuraTice  Administrator. 

{FB  I>oc.76-a4870  Filed  8-24-76;8:45  am] 


[Docket  No.  FI-1077] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
City  of  Pembina,  North  Dakota 

On  April  27.  1976.  at  41  FR  17541,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Pembina,  North  Dakota.  Since  that  date, 
ninety  dajrs  have  elapsed:  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated request*  for  chsuiges  In  the  base 
flood  elevations,  and  after  consultatlcn 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary-  Therefore,  the  modlfled 
flood  elevations  are  effective  as  of  April 
30,  1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  piioc  to 
that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are 
In  accordance  with  the  Natlmal  Flood 
Insurance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Devdop- 
mmt  Act  of  1968  Pub.  L.  9(M48)  43 
UJ3.C.  4001-4128,  and  24  CFR  Part  1918. 


For  rating  purposes,  the  new  commu- 
nity number  is  385368C  and  must  be  used 
for  all  new  p>olicies  and  renewals. 

Under  the  above-mentioned  Acta  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to~«on- 
"  tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Pembina 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Pembina  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
VB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-24871  PUed  ft-24-76;8:45  am] 


develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  commimity  must, 
use  the  modifl^d-elevatlons  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  tilso  be  used  to  calculate  the  appro- 
priate flood  insurance  prranlum  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Rapid  City 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  In 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Rapid  City 
map. 

(National  Flood  Insiirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  190»),  aa  amended  (42 
VS.C.  4001^128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  August  11, 1976. 

Howard  B.  Clark, 

Acting  Federal  / 

Insurance  Administrator. 
[PR  Doc.76-24872  Piled  8-24-76:8:45  am] 


(Docket  No.  PI-1731 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Hnal  Flood  Elevation  Determinations  for 
City  of  Rapid  City,  South  Dalcota 

On  August  7.  1975,  at  40  FR  33283,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  In 
Rapid  City,  South  Dakota.  Ninety  days 
have  elapsed  since  that  date,  and  the 
Administrator  has  received  an  appeal 
from  Rapid  City,  requesting  changes  In 
the  proposed  flood  elevation  determina- 

tlODS. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu- 
tive Oflacer  of  the  community,  has  deter- 
mined that  It  is  appropriate  to  modify 
the  base  flood  elevations  proposed  on 
August  7,  1975,  as  a  result  of  requests 
for  changes  in  the  determinaticxi.  These 
modified  elevations  are  in  effect  as  of 
September  3,  1976,  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
XJS.C.  4001-4128.  and  24  CPR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  465420C  and  must  b^  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  miist 


[Docket  No.  PI-B89] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations, 
City  of  Arlington,  Texas 

On  March  26,  1976,  at  41  FR  12682, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
hi  Arlington,  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  th§  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  in  the  base 
fiood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  March 
5.  1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  sec-  -n 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448).  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  Is  485454A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
win  also  be  used  to  calculate  the  appro- 
priate flood  Insurance  premium  rates  for 
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new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  nvimerous  changes  made  In  the 
base  flood  elevations  on  the  Arlington 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevatton 
changes  contained  on  the  Arlington  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  29,  1968),  as  amended  (42 
TT.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2880,  February  27,  1969,  as 
amsndMl  by  39  m  2787.  January  24.  1974.) 

Issued:  August  10, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[Ml  Doc.76-24878  Filed  8-24-76;8:45  am] 


RULES  AND  REGULATIONS 

(National  Flood  Ins\iranoe  Act  of  1968  (Title 
jpon  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  29.  1968).  as  amended  (42 
VS.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February-27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August 4, 1976. 

Howard'  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FB  Doc.76-24874  FUed  8-24-76;8:46  amj 


[Docket  No.  PI-9901 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
Bay  City,  Texas 

On  March  26.  1976.  at  41  FR  12683,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100 -year)  fiood  elevations  In 
Bay  City.  Since  tliat  date,  ninety  days 
have  elapsed,  and  the  Federal  Insurance 
Administrator  has  evaluated  requests  for 
changes  in  the  base  fiood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined no  changes  are  necessary.  There- 
fore, the  modified  flood  elevations 
are  effective  as  of  March  5,  1976  and 
amend  the  Flood  Insurance  Rate  Map 
which  was  in  effect- prior  to  that  date. 

The  mtodifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
mimity number  is  485455A  and  must  be 
used  for  all  new  policies  and  renewals. 
Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  mant^- 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood    Insurance    Program,    the    com- 
munity must  use  the  modified  elevations 
to  carry  out  the  fiood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premiimi 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 
The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Bay  City 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  put)li&h  In 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  ttie  Bay  C^ty  map. 
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basic  and  special  needs  it  re<*-ognizes  as 
essential  for  applicants  and  recipients;" 

Approved:  August  13, 1976. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management    Planning    and 
Technology. 
(FR  Doc.76-24914  PUed  8-24-76;8:45  am] 


[Docket  No.  FI-22541 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Honolulu  County,  Hawaii 

On  June  3,  1970,  in  35  FR  8734,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
haiard  areas  which  included  Honolulu, 
Hawaii.  Map  No.  H  150001  45  Indicates 
that  Haiku  Gardens  Townhouse  De- 
velopment, being  R-6  Residential  District 
No.  R^57,  Heeia,  Koolauporo,  Oahu, 
Hawaii,  recorded  in  Liber  10045,  Page  316 
hi  the  office  of  the  Bureau  of  Conveyance, 
State  of  Hawaii,  is  in  Its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  existing  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  150001  45  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  J^ood  Hazard  Area 
Identifled  on  June  5, 1970. 
(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FTl  2787,  January  24,  1974.) 

Issued:  July  13, 1976. 

J.  Robert  Hxtnter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-24875  Piled  8-24-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

Need  and  Amount  of  Assistance;  Correction 

In  Federal  Register  Document  76- 
21627,  published  at  page  30647  in  the 
issue  dated  Monday,  July  26,  1976,  the 
deflnition  of  Need  Standard  appearing 
near  the  end  of  the  Notice  Is  corrected 
to  read:  "Need  standard  means  the 
money  value  assigned  by  the  State  to  the 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

Home  Health  Services 

Notice  of  proposed  rule  making  was 
published  August  21.  1975  (40  FR  36702) 
revising  existing  regulations  on  the  pro- 
vision of  home  health  services  under 
State  plans  for  medical  assistance  (title 
XTX.  Social  Security  Act).  The  purpose 
of  the  proposed  revisions  was  to  remove 
certain  restrictions  and  ambiguities 
which  pitevented  full  realization  of  the 
beneflts  of  such  services.  The  basis  for 
the  proposal  was  the  Department's 
desire  to  increase  the  availability  of 
home  hesdth  services  to  Medicaid  recip- 
ients and  to  encourage  their  use  in  ap- 
propriate cases  as  one  alternative  to  in- 
stitutionalization. 

In  summary,  the  regulaticms  as  pro- 
posed would  have : 

Permitted  certain  types  of  qualified 
health  service  agencies,  in  addition  to 
those  which  meet  Medicare  standards, 
to  provide  home  health  services  under 
Medicaid  programs; 

Prescribed  the  standards  which  those 
agencies  must  meet,  which  paralleled 
those  for  Medicare  but  were  appropri- 
ately adjusted  for  differing  needs  under 
Medicaid; 

Permitted  proprietary  agencies  to  par- 
ticipate if  they  met  the  standards,  sub- 
ject to  any  Ucensing  law  of  the  State: 

Clarified  that  States  must  make  avail- 
able imder  the  State  plan  the  three  main 
types  of  services  needed  In  home  care: 
nursing,  home  health,  aide,  and  sup- 
plies and  equipment,  sind  also  permitted 
them  to  provide  various  therapies  as 
home  health  services; 

Clarified  the  Medicaid  recipients  to 
whc«n  home  health  services  must  be 
available,  specified  the  requirements  for 
a  physician's  determination  of  medical 
needs  recorded  in  a  plan  of  care  and  pe- 
riodlcaJly  reviewed,  and  clarified  that 
Medicare  requirements  relating  to  need 
for  certain  types  of  "skilled"  care  and  the 
prior  hospitalization  aiipllcable  to  the 
Medicare  Part  A  home  hesdth  benefit  do 
not  apply  imder  Medicaid. 

Nearly  1300  comments  were  received 
from  a  broad  range  of  interested  par- 
ties: Members  of  Congress,  private  citi- 
zens, national  health  and  welfare  orga- 
nizations, consumer  and  senior  citizen 
groups,  public  and  private  providers  and 
provider  orgtuiizations.  State  and  local 
agencies,  etc.  ITie  comments  themselves 
represented  a  broad  range  of  opinion 
frran  approval  of  the  changes  to  strong 
objections  in  whole  or  in  part.  Evidence 
of  widespread  interest  was  also  presented 
1^  the  holding  of  public  hearings  on  Oc- 
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tober  28,  1975  by  subcommittees  of  the 
Senate  and  House  Committees  on  Aging, 
and  by  the  convening  of  an  all-day  ses- 
sion on  the  major  issues  to  which  the  De- 
partment invited  State,  congressional, 
consumer  and  provider  representatives. 

The  greatest  controversy  arose  over  the 
proposal  to  drop  from  Medicaid  the  re- 
strictions on  proprietary  agency  partici- 
pation applied  by  statute  under  Medicare, 
thus  allowing  their  participation  in  the 
Medicaid  program  on  the  same  basis  and 
under  the  same  standards  as  nonprofit 
agencies.  Another  major  issue  was  the 
establishment  of  standards  differing  in 
some  respects  from  Medicare's,  Including 
the  provision  for  single  service  agencies 
to  participate  in  Medicaid  (those  offering 
only  nursing  or  only  home  health  aide 
services).  In  addition,  however,  these 
were  questions  and  suggestions  on  vir- 
tually every  detail  of  the  proposed  regu- 
lations. 

In  light  of  the  great  public  interest  and 
widely  varying  opinions  the  Medicaid 
regulations  are  being  published  at  this 
time  with  only  those  revisions  necessary 
to  clarify  the  previous  ambiguities  on 
persons  eligible  to  receive  home  health 
services  and  types  of  services  State  must 
provide.  This  should  increase  under- 
standing of  the  requirements  on  the  part 
of  States,  recipients  and  home  health 
agencies  and  faciUtate  the  appropriate 
provisions  of  the  services.  The  issues 
raised  by  the  proposed  rule  making  will 
be  included  for  discussion  in  the  overall 
review  of  home  health  care  on  which  the 
Department  has  annoimced  public  hear- 
ings (see  Notice  of  Intent,  FR  Doc.  76- 
24016  published  elsewhere  in  this  issue). 
With  respect  to  the  eligibility  provi- 
sions, comments  received  were  aflBrma- 
tive.  Comments  on  the  services  require- 
ments and  the  Department's  response  are 
sxunmarlzed  below: 

(a)  Clarify  when  services  may  be  pro- 
Tided  in  an  Intermediate  care  facility, 
•nils  has  been  done  by  giving  an  example, 
fb)  Change  the  90-day  physician's  re- 
view to  the  Medicare  requirement  of  60 
days.  This  has  been  done. 

(c)  With  respect  to  use  of  a  "solo" 
nurse  in  the  absence  of  a  qualified 
agency:  Drop  the  requirement,  make  it 
optional,  clarify  when  no  agency  is  con- 
sidered "available",  require  States  to 
hold  public  hearings  prior  to  such  a  find- 
tag,  clarify  "direction"  by  a  physician. 

The  requirement  has  been  retained 
since  it  is  necessary  for  the  provision  of 
services  in  certain  areas,  primarily  rural. 
Approximately  23  States  now  make  use 
of  this  provision  and  the  Department 
considers  it  essential  for  all  States  to 
have  such  arrangements  in  effect.  How- 
ever, th8  requirement  has  been  strengtii- 
ened  by  restricting  its  applicability  to 
use  of  registered  niffses. 

The  non-availabUity  of  an  agency  has 
been  clarified  by  changing  the  wordtag 
to  "no  such  agency  exists  to  the  area". 
This  clarification  also  msdtes  it  unneces- 
sary to  provide  for  public  hearings  on 
whether  an  agency  is  not  "available". 
The  wordtog  on  "direction"  by  a  physi- 
cian has  been  replaced  by  more  specific 
language. 


(d)  Clarify  whether  the  home  health 
agency  itself  must  furnish  the  medical 
supplies,  equipment  and  appliances  re- 
quired by  §  249.10(b)  (7)  (1)  (C) . 

It  is  the  State's  responsibility  to  make 
pajrment  for  any  such  Item.  The  Items 
may  be  supplied  by  direct  prescription 
of  the  physician  and  not  necessarily  by 
the  home  health  agency. 

(e)  Many  respondents  suggested  that 
a  variety  of  other  services — nutarition, 
homemaker.  social  services — should  be 
required  and  that  the  therapy  services 
listed  as  optional  should  be  mandated. 

The  Department  recognizes  that  many 
of  these  services  would  enhance  the  bene- 
fits gained  from  home  health  services. 
However,  some  of  the  suggested  services 
are  solely  custodial  to  nature  and  readily 
available  under  other  federally-assisted 
programs  and,  therefore,  do  not  appear 
to  be  appropriate  for  toclusion  under 
title  xrx  of  the  Act,  the  primary  pur- 
pose of  which  is  to  make  medical  care 
and  services  available  to  todigent  peo- 
ple. The  therapy  services  have  been  re- 
tamed  as  optional  stoce  it  is  felt  that  to 
the  light  of  current  fiscal  restraints,  this 
should  be  a  State  decision.  Such  services 
are  optional  in  State  Medicaid  programs 
for  provision  to  any  recipient  as  well  as 
under  home  health  programs.  However, 
all  suggestions  on  services  will  be  consid- 
ered to  the  development  of  possible  legis- 
lative proposals  as  a  result  of  the  NOI 
and  public  heartogs  discussed  above. 

A  comment  was  also  received  on  the 
definition  of  a  medical  rehabilitation  fa- 
cility which  may  provide  therapy  serv- 
ices under  these  regulations.  It  pototed 
out  an  toconsistency  between  the  speci- 
fication that  the  major  portion  of  serv- 
ices be  provided  to  the  facility  and  the 
fact  that  home  health  services  are  pro- 
vided to  the  patient's  residence.  The 
wordtog  has  been  clarified. 

Accordtogly,  the  proposed  regulations, 
as  modified,  are  hereby  adopted. 

During  the  yeer  following  the  publica- 
tion of  these  regulations,  the  Depcot- 
ment  will  evaluate  the  utilization  and 
delivery  of  home  health  services  under 
both  Medicare  and  Medicaid.  Modifica- 
tions to  the  legislation  and  regulations 
of  both  programs  wUl  be  considered  vn 
the  basis  of  this  evaluation. 

Chapter  U,  Title  45,  Code  of  Federal 
Regulations,  is  amended  as  foUows: 

1.  Section  249.10  is  amended  by  revis- 
ing paragraphs  (a)(4)  and  (b)(7l|to 
read  as  set  forth  below :  ' 

§  249.10     Amoant,  duration,  ami  M'op*?  of 
medkal  assistance. 

<a)   •  •  • 
•  •  •  •  • 

(4)  Provide  for  the  toclusi<m  of  home 
health  services  which,  as  a  minimum, 
shall  toclude  nurstog  services,  home 
health  aide  services,  and  medical  sup- 
plies, equipment  and  appliances,  as  speci- 
fied to  paragraph  (b)  (7)  of  this  section. 
Under  this  requirement,  home  health 
services  must  be  provided  to  all  categori- 
cally needy  todlviduals  21  years  of  age 
or  over;  to  all  categorically  needy  todi- 
viduals  imder  21  years  of  age  If  the  State 
plan  provides  for  skilled  nwstog  facility 


services  for  such  todivlduals;  and  to  all 
corresponding  groups  of  medically  needy 
individuals  to  whom  skilled  nurstog  fa- 
cility services  are  available  xmder  the 
plan.  Eligibility  of  any  todivldual  to  re- 
ceive home  health  services  available  im- 
der  the  plan  shall  not  depend  upon  his 
need  for,  or  discharge  from,  institutional 
care. 

•  -    •  •  •  • 
(b)   •  •  • 

•  •  •  •  • 

(7)  Home  health  services.  (1)  This 
term  means  the  followtog  services  and 
items  provided  to  a  recipient  to  his  place 
of  residence.  Such  residence  does  not  to- 
clude a  hospital,  skilled  nursing  facility 
or  totermediate  care  facility,  except  that 
these  services  and  items  may  be  fur- 
nished as  home  health  services  to  a  re- 
cipient to  an  totermediate  care  facility 
if  they  are  not  required  to  be  furnished 
by  the  facility  as  totermediate  care  serv- 
ices (for  example,  short-term  registered 
nurse  service  during  an  acute  lltoess  to 
avoid  transfer  to  a  skilled  nurstog  facil- 
ity). Any  such  service  or  item  provided 
to  a  recipient  of  home  health  services 
must  be  ordered  by  his  physician  as  part 
of  a  written  plan  of  care  which  is  re- 
viewed by  his  physician  at  least  every  60 
days.  T^ose  services  listed  to  paragraphs 
(A),  (B)  and  (C)  are  required  to  be 
made  available  by  the  State  as  home 
health  services;  those  listed  to  para- 
graph (D)  may  be  provided  as  home 
health  services  at  State  option, 

(A)  Nursing  service,  as  defined  to  the 
State  Nurse  Practice  Act,  provided  on  a 
part-time  or  totermittent  basis  by  a 
home  health  agency  or,  to  the  case  where 
no  such  agency  exists  to  the  area  by  a 
registered  nurse  who  Is  currently  li- 
censed to  practice  to  the  State,  who  re- 
ceives written  orders  from  the  patient's 
physician,  documents  the  care  and  serv- 
ices provided,  and  has  had  orientation 
to  acceptaUe  clinical  and  administrative 
record-keeping  from  a  health  depart- 
ment nurse. 

(B)  Home  health  aide  services  pro- 
vided by  a  home  health  agency. 

(C)  Medical  supplies,  equipment  and 
appliances  suitable  for  use  to  the  home. 

(D)  Physical  therapy,  occupational 
therapy  or  speech  pathology  and  audiol- 
ogy  services,  provided  by  a  home  health 
agency  or  by  a  facility  licensed  by  the 
State  to  provide  medical  rehabilitation 
services. 

(11)  The  term  "home  health  agency" 
means  a  public  or  private  agency  or  or- 
ganization, or  a  subdivision  of  such  an 
agency  or  organization,  which  is  quali- 
fied to  participate  as  a  home  health 
agency  imder  title  XVm  of  the  Social 
Security  Act,  or  is  determtoed  civrently 
to  meet  the  requirements  for  such 
participation. 

(ill)  A  "facility  licensed  by  the  State 
to  provide  medical  rehabilitation  serv- 
ices" means  one  which  is  operated  under 
competent  medical  supervision  and 
which  provides  therapy  services  for  the 
primary  purpose  of  assisting  in  the  reha- 
bilitation of  disabled  persons  through  an 
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Integrated  program  of  (1)  medical  eval- 
uation and  services,  and  (11)  psychologi- 
cal, social,  or  vocational  evaluation  and 
services.  The  facility  must  be  operated 
either  to  connection  with  a  hospital  or  sis 
a  facility  to  which  all  medical  and  re- 
lated health  services  are  prescribed  by, 
or  are  under  the  general  direction  of, 
persons  licensed  i»  practicp,  medicine  or 
surgery  in  the  State. 


Tl' 


(Sec.  1102,  49  Stat.  648  (42  U.3.C.  1302).) 

Effective  date:  The  regulations  to  this 
section  will  be  effective  November  23, 
1976. 

(Catalog  of  FederaJ  Domestic  Assistance 
Program  No.  13.714,  MedleM  Assistance 
Program.)  j  i , 

Answers  to  specific  questions  may  be 
obtamed  by  calling  Robert  Silva,  202- 
245-0251. 


Dated:  August  13,  1976. 

Don  Wortman, 
Acting  Administrator.  Social 
and  Rehabilitation  Service. 

Approved:  August  20,  1976. 
William  A.  Morrill, 
Acting  Secretary. 

IFR  IX)C.76-24915  FUed  8-24r-76;8:45  am] 

Title  47 — Telecommunication 

Cl+APTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Alameda  and 
Pocatello,  Idaho 

Order.  In  the  matter  of  amendment  of 
5  73.202(b),  table  of  assignments,  FM 
^oadcast  Stations.  (Alameda  and  Poca- 
tBllo,  Idaho) . 

1.  The  FM  Table  of  Assignments  indi- 
cates that  Channel  28^  is  assigned  to 
Alameda,  Idaho.  Howwer,  since  the 
adoption  of  the  assignment,  Alameda 
has  been  tocorporated  toto  the  City  of 
Pocatello,  Idaho.  Pocatello  (rop.  40,036) 
has  two  Class  C  FM  assignments  (Chan- 

•  nels  229  and  235).  In  order  to  update 
and  correct  the  assignment  in  the  FM 
Table,  Channel  285A  is  redesignated  as  a 
Pocatello  assignment.  There  is  an  ap- 
plication pending  for  use  of  the  channel 
(BPH-9877)  filed  by  KSEI  Broadcasters, 
Inc.  The  application  will  not  be  affected 
stoce  Alameda  is  now  a  part  of  the  City 
of  Pocatello. 

2.  This  amendment  to  the  rules  is 
adopted  pursuant  to  the  authority  con- 
tatoed  in  sections  4(1).  5(d)  (1),  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rulei  Stoce  this 
amendment  constitutes  a  corrective 
measures,  imposes  no  new  requirements, 
and  will  not  adversely  affect  the  rights  of 
any  licensee,  prior  notice  of  proposed 
rulemaktog  and  the  usual  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act  are  unnecessary,  5  U.S.C.  553 
(d)  (B)  and  5  U.S.C.  553(d)(3). 


RULES  AND  REGULATIONS 

3.  Accordingly,  it  is  ordered.  That  ef- 
fective September  3,  1976,  the  Table  of 
..FM  Assignments,  §  73.202(b)  of  the  rules 
and  regulations,  is  amended  to^read  as 
follows : 

City:  Channel  No. 

Alameda,    Idaho — 

Pocai«Uo,    Idaho 229,  235,  285A 

Adopted:  August  19, 1976. 

Released:  August  20, 1976. 

Federal      Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.76-24893  Filed  8-24-76;8:45  am] 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

I OST  Docket  No.  1 ;  Amdt.  1-118] 

PART  I— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegations  Under  Executive  Order  11912 

The  purpose  of  this  amendment  is  to 
delegate  to  various  Departmental  of- 
ficers functions  vested  to  the  Secretary 
by  Executive  Order  11912,  "Delegation  of 
Authorities  Relating  to  Energy  Policy 
and  Conservations"  (41  FR  15825;  April 
15, 1976.) 

Stoce  this  amendment  relates  to  De- 
partmental management,  procedures 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  m  fewer  than  30  days 
after  pubhcation  to  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregotog.  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended  as  follows : 

1.  In  5  1.50,  a  new  paragraph  (j)  Is 
added,  to  read  as  follows: 

§  1.50  Delegations  to  National  Highway 
Traffic  Safety  Administrator. 

The  National  Highway  TraflBc  Safety 
Admtoistrator  is  delegated  authority 
to— 

•  •  •  •  • 

(j)  Carry  out  the  functions  vested  to 
the  Secretary  by  section  1(a)  of  Execu- 
tive Order'11912. 

2.  In  I  1.57,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

§  1.57  Delegations  to  Assistant  Secretary 
for  Policy,  Plans,  and  International 
Affairs. 

The  Assistant  Secretary  for  Policy, 
Plans,  and  International  Affairs  is  dele- 
gated authority  to — 

•  •  •  •  • 

(d)  Carry  out  the  functions  vested  to 
the  Secretary  by  section  4(a)  of  Execu- 
tive Order  11912. 

3.  In  5  1.59,  a  new  subparagraph  (3) 
is  added  at  the  end  of  paragraph  (a), 
and  a  new  paragraph  (m).  Is  added,  to 
read  as  follows: 
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§  1.59     Delegations  to  Assistant  Secretary 
for  Adniinistration. 

The  Assistant  Secretary  for  Admtois- 
tration  is  delegated  authority  for  the 
following — 

(a)  Procurement.  •  *  • 

(3)  Carry  out  the  functions  vested  to 
the  Secretary  by  sections  3  and  4(b)  (as 
appropriate)  of  Executive  Order  11912. 

•  •  •  •  • 

(m)  Building  management.  Carry  out 
the  functions  vested  in  the  Secretary  by 
sections  Kb)  and  4(b)  (as  appropriate) 
of  Executive  Order  11912. 

4.  In  §  1.63,  a  new  paragraph  (c)  is 
added,  to  read  as  follows : 

§  1.63     Delegations  to  Director  of  Public 
Affairs. 

T^e  Director  of  Public  Affairs  is  dele- 
gated authority  to — 

•  •  *  •  • 

(c)  Carry  out  the  functions  vested  to 
the  Secretary  by  section  4<b)  (as  appro- 
priate) of  Executive  Order  11912. 

(Sec.    9(e),    Department   of   Transportation 
Act;  49  U.S.C.  1657(e).) 

Effective  date:  This  amendment  is  ef- 
fective August  25,  1976. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 19,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

(FR  Doc. 76-24878  Piled  8-24-76;8:45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  September  10, 
1976. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Alabama 

w'heeler  national  wildlife  refugz 

Public  hunting  of  white-tailed  deer  on 
the  Wheeler  National  Wildlife  Refuge  is 
permitted  only  on  the  area  designated 
by  signs  and /or  on  hunt  maps  as  open 
to  hunttog.  This  open  area,  comprising 
that  part  of  the  Wheeler  National  Wild- 
life Refuge  located  withto  the  boundaries 
of  the  Redstone  Arsenal  Reservation,  Is 
deltoeated  on  maps  available  at  the  Ref- 
uge Headquarters,  Box  1643,  Decatur, 
Alabama  35601;  the  Provost  Marshal's 
OflBce  at  Redstone  Arsenal,  and  from  the 
OfiBce  of  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta,  Georgia  30329.  Hunt- 
tog  shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  gov- 
erning hunting  of  deer,  subject  to  the 
following  conditions: 

(1)  Hunting  shall  be  by  dally  permit 
^only.  , 
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(2)  Hunting  will  be  limited  to  the 
periods  October  23-24,  October  30-31, 
November  6-7,  November  13-14,  1976, 
swchery  only,  either  sex;  November  20- 
21,  November  27-28,  Etecember  4-5.  De- 
cember 11-12,  December  18,  1976,  guns 
only,  antlered  bucks  only;  and  Decem- 
ber 26,  1976,  January  2,  and  January  8, 
1977,  gun,  either  sex. 

(3)  Weapons  are  limited  to  shotguns 
of  gauges  20  to  12,  loaded  with  single  ball 
only  and  longbows  with  broadhead 
arrows. 

(4)  Each  hunter  \mder  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  8,  1977. 

Arkansas 

nolla  bend  national  wildlife  refuge 

Public  hunting  of  deer  with  longbow 
and  arrow  on  the  Holla  Bend  National 
Wildlife  Refuge,  Arkansas,  is  permitted. 
The  hunting  area,  comprising  approxi- 
mately 6.367  acres,  is  delineated  on  a  map 
avsdiable  at  Refuge  Headquarters,  Box 
1043,  Russellville,  Arkansas  72801,  and 
from  the  OflBce  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  17  Execu- 
tive Park  Drive,  N.E.,  Atlanta,  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  himting  of  deer 
subject  to  the  following  special  condi- 
tions: 

(1)  Open  Season:  October  1  through 
November  30,  1976;  Archery  only. 

(2)  A  special  permit  is  required. 

(3)  Hunters  may  not  enter  the  refuge 
earlier  than  2  hours  before  official  sun- 
rise daily. 

(4)  All  deer  taken  must  be  reported 
before  leaving  the  refuge. 

(5)  Only  portable  tree  stands  capable 
of  being  quickly  removed  are  permitted. 
Stands  must  bear  the  name  and  address 
of  the  owner  and  must  be  removed  from 
the  refuge  by  December  6, 1976. 

(6)  All  hunters  must  register  upon 
entering  the  refuge  each  day. 

(7)  Hunters  su-e  prohibited  from  driv- 
ing vehicles  across  or  otherwise  damag- 
ing standing  crops  and  may  not  park 
their  vehicle  so  as  to  block  any  road  or 
thoroughfare. 

(8)  Each  hunter  under  age  17  must 
be  imder  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  juvenile  but  in  no 
case  should  one  adult  have  more  than 
two  juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
C!ode  of  Federal  Regulations,  Part  32.  and 
are  effective  through  November  30,  1976. 


WRITB    RIVER    NATIONAL   WILDLIFE    REFUGE 

Public  hunting  of  white- tailed  deer 
on  the  White  River  National  Wildlife 
Refuge,  Arkansas,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  is  delineated  on 
a  map  available  at  the  Refuge  Head- 
quarters and  from  the  Regional  Direc- 
tor, US.  Fish  and  Wildlife  Service,  17 
Executive  Park  Drive,  NJ;.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  In  ac- 
cordance with  all  appUcable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  white-tailed  deer,  subject  to  the 
following  special  conditions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer,  beaver,  and  feral 
hogs. 

(2)  Open  season:  Archery — October 
16-30;  Muzzleloading  rifles — October  22- 
23;  Gun— November  8-9,  1976. 

(3)  Bag  limits:  One  deer  of  either  sex, 
no  limit  on  beaver  and  feral  hogs. 

(4)  Weapons — in  accordance  with 
State  regulations. 

(5)  Loaded  guns  are  not  permitted  in 
vehicles  or  in  camps.  Shooting  is  not  al- 
lowed from  boats,  vehicles,  or  roadways 
used  by  vehicles.  Dogs  and  horses  are  not 
allowed  and  aU  vehicles  must  stay  on 
regularly  used  roads  and  trails.  Shooting 
hours  are  30  minutes  before  suiu-ise  to  30 
minutes  after  sunset.  Camping  is  per- 
mitted in  designated  areas.  Hunters  may 
enter  the  open  hunting  area  at  noon  on 
the  date  preceding  each  hunt  and  must 
be  out  of  the  area  by  dark  of  the  closing 
day.  Fires  may  be  built  only  at  the  camp- 
sites. 

(6)  Deer  killed  during  the  gun  hunting 
must  be  checked  at  one  of  the  refuge 
check  stations  between  7:30  a.m.  and  7 
p.m. 

(7)  Himters  may  not  return  to  hunt 
hogs  or  beaver  after  they  have  killed  a 
deer. 

(8)  Permit  required.  No  person  is  au- 
thorized to  enter  the  hunting  area  with- 
out a  permit.  Submission  of  more  than 
one  permit  application  or  applications 
containing  false  Information  is 
prohibited. 

(9)  Each  hunter  imder  17  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  Juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
vision. 

(10)  Each  gun  deer  hxmter  is  required 
to  wear  a  minimum  of  500  square  inches 
of  daylight  fluorescent  orange  above  the 
waistline. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  efiFective  through  November  9, 
1976. 

Florida 

lake  woodruff  national  wildlife 

HEFUGS 

Public  himting  of  white-tailed  deer 
and  feral  (\7lld)  hogs  Is  permitted  on 


approximately  1,450  acres  of  Lake  Wood- 
ruff National  Wildlife  Refuge.  The  area 
open  to  hunting  includes  all  Federally 
owned  lands  on  Dexter  and  Tick  Islands 
as  delineated  on  a  map  available  at  the 
Refuge  Headquarters,  P.O.  Box  488,  De- 
Leon  Springs,  Florida  32028,  or  from  the 
Office  of  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  N.E.,  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer  and  hogs,  subject  to  the  following 
special  conditions: 

(1)  Open  seasons:  (a)  Archery — Sep- 
tember 10-12  and  September  24-26,  1976, 
(b)  Primitive  gun-^October  8-10  and 
October  29-31,  1976. 

(2)  Bag  limits:  White-tailed  deer- 
same  as  State  regulations.  Feral  hogs — 
no  bag  limit.  Deer  of  either  sex,  except 
spotted  fawns,  may  be  hunted  during  the 
archery  and  primitive  gun  seasons. 

(3)  Permitted  methods  of  hunting: 

(a)  Archery  season:  Weapons  in  ac- 
cordance with  State  regulations.  Hunters 
must  be  on  stands  from  '^^  hour  before 
sunrise  to  IV2  hours  after  sunrise.  No 
stalking  or  movement  through  the  hunt 
area  is  permitted  during  the  stand  hunt 
hours. 

(b)  Primitive  gun  season:  Weapons 
permitted  are  muzzleloading  percussion 
cap  or  flintlock  rifles  with  iron  sights 
and  rifled  bores. 

(4)  Access  and  hours  of  use:  No  over- 
night use  is  permitted  on  the  refuge,  ^o 
entry  will  be  permitted  prior  to  two  hours 
before  sunrise,  and  all  hunters  must 
clear  the  area  by  one  hour  after  sunset. 
All  hunters  must  check  in  daily  at  the 
check  station  before  entering  the  hunt 
area  and  check  out  daily  before  leaving. 

(5)  Permits:  A  refuge  permit  is  re- 
quired. Permits  are  non-transferable; 
submission  of  more  than  one  permit  ap- 
plication or  applications  containing  false 
information  is  prohibited. 

(6)  Scouting:  Participants  drawn  for 
the  hunts  may  visit  the  hunt  area  on 
September  3  and  4  and  October  1  and  2 
from  8:00  a.m.  to  5:00  p.m.  Weapons, 
dogs  and  fires  are  prohibited. 

(7)  During  the  primitive  gun  season 
hunters  must  wear  a  minimum  of  500 
square  Inches  of  fluorescent  orange  col- 
ored material  above  the  waistline. 

(8)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(9)  All  flres  are  prohibited. 

(10)  No  dogs  are  allowed  on  the  ref- 
uge. 

(11)  It  is  imlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree, 
or  to  hunt  from  any  tree  in  which  a 
metal  object  has  been  driven. 

(12)  Game  must  be  checked  at  the 
refuge  check  station. 

The  provisions  of  this  special  regida- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
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50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  31, 
1976. 

ST.  HARKS  NATIONAL  WILDLIFE  REFUGE 

Public  bunting  of  deer  and  wild  hogs 
on  the  St.  Marks  National  WUdlife  Ref- 
uge, Florida,"  is  permitted  only  in  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  approxi- 
mately 1,200  acres  is  delineated  on  a  map 
available  at  the  Refuge  Headquarters 
and  from  the  Office  of  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service,  17 
Executive  Park  Drive,  NE.,  Atlanta, 
Georgia  30329.  Huntin?  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  deer  and  wild  hogs. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  31, 
1977. 

ST.  VINCENT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer, 
feral  (wild)  hogs,  raccoon,  and  opossum 
Is  permitted  on  12.358  acres  of  St.  Vin- 
cent National  Wildlife  Refuge.  The  area 
open  to  hunting  includes  all  of  St.  Vin- 
cent Island.  The  area  open  to  hunting  is 
delineated  on  a  map  available  at  the 
Refuge  Headquarters.  P.O.  Box  447, 
Apalachicola,  Florida  32320.  or  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  17  Executive  Park 
Drive,  NE.,  Atlanta,  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer,  wild  hogs,  raccoon,  and  opossum, 
subject  to  the  following  special  condi- 
tions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer — either  sex  (except 
spotted  fawn)  on  archery  hunts.  Ant- 
lered bucks  only  on  primitive  gun  hunt. 
Hogs  (minimum  15  inch  shoulder 
height) ,  racc(X3n,  and  opossum. 

(2)  Bag  limits:  White-tailed  deer— 1 
per  day,  2  per  season  Hogs,  raccoon,  and 
opossum — no  bag  limits. 

(3)  Open  seasons:  Bow  and  arrow — 
October  21-24,  1976,  and  November  18- 
21,  1976.  Primitive  gun— December  9-12, 
1976. 

(4)  Methods  of  hunting:  (a)  Bow  and 
arrow  seasons — Weapons  In  accordance 
with  State  regulations  Hunters  must  be 
on  stands  from  Ms  hour  before  sunrise  to 
IV2  hours  after  sunrise.  No  stalking  or 
movement  through  the  woodlands  is  per- 
mitted during  the  stand  hunt  hours,  (b) 
Primitive  gun  season — Weapons  permit- 
ted are  muzzleloading  percussion  cap  or 
flintlock  rifles  with  rifled  barrels. 

(5)  A  special  permit  is  required  for  all 
hunts. 

(6)  Access:  Initial  entry  onto  St.  Vin- 
cent Island  is  restricted  to  two  check 
stations  throughout  the  hunts.  These  are 
designated  Campsite  1  and  Campsite  2 
on  the  himting  area  map.  Each  hunter 
must  check  in  upon  Initial  entry  and 
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check  out  before  he  leaves  the  island 
on  his  last  hunting  day.  Participants  are 
to  have  their  game  Inspected  by  refuge 
personnel  at  the  check  station  where  they 
received  their  permits.  The  use  of  boats 
to  gain  access  at  points  other  than  check 
stations  must  flrst  be  registered  at  one  of 
the  check  stations.  The  use  of  boats  for 
ingress  and  egress  at  unauthorized  loca- 
tions is  prohibited. 

(7)  During  the  primitive  gun  hunt, 
hunters  are  required  to  wear  outer  gar- 
ments above  the  waist  which  contain  a 
minimum  total  of  500  square  Inches  of 
daylight,  fluorescent  orange  colored  ma- 
terial. Bow  hunters  are  required  to  wear 
red,  orange,  or  yellow  outer  garment 
(hat,  vest,  etc.)  while  hunting. 

(8)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
vision. 

(9)  Camping  and  flres  are  restricted  to 
designated  camping  areas.  Participants 
may  set  up  camp  one  day  prior  to  the 
opening  of  each  hunt  season,  but  are 
not  permitted  to  leave  the  campsite  area 
to  set  up  stands,  "scout,"  etc.  Campers 
must  remove  all  equipment  from  St.  Vin- 
cent Island  by  3:00  p.m.  following  the 
last  day  of  each  hunt  season. 

(10)  Dogs  are  not  permitted  on  the 
island. 

(11)  No  motorized  vehicles  or  equip- 
ment will  be  permitted. 

(12)  Only  dead  wood  may  be  cut  for 
campfires. 

(13)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any 
tree  or  to  hunt  from  any  tree  in  which 
a  nail,  spike,  or  other  metal  object  has 
been  driven. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  12, 
1976. 

Georgia 

blackbcard  island  national  wildlife 

REFUGE 

Public  hunting  for  deer  on  Blackbeard 
Island  National  WUdlife  Refuge,  Georgia, 
Is  permitted  only  on  the  area  designated 
as  Blackbeard  Island  proper.  This  open 
area,  comprising  4,535  acres,  is  delin- 
eated on  a  map  available  at  the  Refuge 
Headquarters,  Route  1,  Hardeeville, 
South  Carolina  29927,  and  from  the  Of- 
fice of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta.  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  conditions : 

(1)  Deer  and  raccoon  may  be  taken 
during  the  following  open  periods:  Oc- 
tober 28-31,  1976  and  December  28-30, 
1976. 

(2)  During  the  periods  from  daylight 
to  9:30  a.m.  and  from  3:30  p.m.  to  sunset 
dally  all  hunters  must  remain  on  stands. 
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(3)  The  season  bag  limit  h  two  deer 
of  either  sex. 

(4)  Only  archery  equipment  as  pre- 
scribed in  State  regiilations  may  be  used. 

(5)  Dogs  are  prohibited. 

(6)  Camping  and  fires  will  be  per- 
mitted only  at  the  designated  camping 
area. 

(7)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(8)  Participants  may  not  enter  the 
refuge  more  than  2  days  in  advance  of 
each  opening  date  and  must  depart  the 
refuge  the  day  following  the  last  day  of 
the  hunt. 

(9)  The  refuge  wUl  be  closed  to  all 
forms  of  public  use  except  hunting  dur- 
ing the  periods  October  28-31,  1976  and 
December  28-30,  1976. 

(10)  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  eachf  hunt  period. 

(11)  Blazing,  driving  spikes  in,  paint- 
ing, applying  tape  to.  or  damaging  trees 
and  shrubbery  in  any  manner  is  pro- 
hibited. Hunting  stands  which  will  dam- 
age trees  are  not  permitted. 

(12)  A  refuge  permit  is  required  to 
hunt  and  camp. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
£md  are  effective  through  December  30, 
1976. 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Piedmont  National  Wildlife  Refuge. 
Georgia,  is  permitted  on  the  refuge  ex- 
cept in  those  areas  designated  by  signs 
as  closed.  The  open  area,  comprising  ap- 
proximately 33,000  acres,  is  delineated 
on  the  map  available  at  the  Refuge 
Headquarters  and  from  the  Office  of  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  17  Executive  Park  Drive,  NE., 
Atlanta,  Georgia  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  deer,  subject  to  the  following 
special  conditions: 

(1)  Open  season  and  bag  limit: 

(a)  Archery  hunt — October  2-10, 1976, 
Limit  two  deer  of  either  sex. 

(b)  Buck  hunt — October  28-30.  1976. 
Limit  two  bucks  with  visible  antlers. 

(c)  Either  sex  hunts — November  5  and 
13,  1976.  Limit  one  deer. 

(2)  Roads  cabled  off  or  not  shown  on 
the  map  are  closed  to  all  vehicular  travel. 
Parked  vehicles  must  be  in  sight  of  the 
road  and  must  not  block  entrances  to 
roads. 

(3)  Buckshot  and  handguns  may  not 
be  used  or  possessed.  Target  practice 
during  the  gun  hunts  is  prohibited. 

(4)  All  deer  killed  must  be  field 
dressed  and  checked  in  at  Refuge  Head- 
quarters on  the  same  day  they  are  killed 
and  before  leaving  the  refuge  area. 

(5)  Dogs  are  prohibited. 

(6)  Camping  and  flres  are  restricted 
to  the  designated  camping  area  In  Com- 
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partment  19  which  will  be  open  on  the 
following  dates:  October  1-11;  October 
27-31;  November  4-6;  and  November  12- 
14. 1976. 

(7)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
The  ratio  should  be  one  adult  to  one 
juvenile  but  in  no  case  should  one  adult 
have  more  than  two  Juveniles  under  his/ 
her  supervision. 

<8)  It  Is  unlawful  to  drive  a  nail,  spike, 
or  metal  object  into  any  tree  or  to  hunt 
from  any  tree  in  which  a  nail,  spike,  or 
other  metal  object  has  been  driven. 

(9)  All  areas  open  for  hunting  may  be 
visited  for  scouting  purposes  only  on 
October  23.  1976.  during  daylight  hours 
only.  Weapons  and  dogs  are  not  per- 
mitted. 

(10)  A  refuge  permit  is  required.  Hunt 
permits  are  nontransferable.  Submission 
of  more  than  one  permit  application  or 
applications  containing  false  informa- 
tian  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  13, 
1976. 

WASSAW   ISLAND   NATIONAL   WTLDLITE 
RirUGB 

Public  hunting  for  deer  and  raccoon 
on  Wassaw  Island  National  Wildlife 
Refuge,  Georgia,  is  permitted  on  the 
area  designated  as  Wassaw  Island  proper 
excluding  that  area  known  as  the  "Home 
Parcel."  This  open  area,  comprising 
1,705  acres.  Is  delineated  on  a  map  avail- 
able at  Refuge  Headquarters,  Route  1, 
Hardeevllle,  South  Carolina  29927,  and 
fr<Mn  the  OCBce  of  the  Regional  Director, 
U-S.  Pish  and  Wildlife  Service,  17  Execu- 
tive Park  Drive.  NE.,  Atlanta,  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
and  raccoon,  subject  to  the  following 
conditions : 

(1)  Deer  and  raccoon  may  be  taken 
December  17-19.  1976. 

(2)  During  the  periods  from  daylight 
to  9:30  a.m.  and  from  3:30  p.m.  until 
simset  dally  all  hunters  must  remain  on 
stands. 

(3)  The  season  bag  limit  Is  two  deer 
of  either  sex. 

(4)  Only  rifles,  and  shotgiins  20  gauge 
or  larger  using  slugs  may  be  used  during 
the  hunt.  Handguns  and  buckshot  are 
prohibited.  Target  practice  during  the 
gun  hunt  is  prohibited.  Weapons  must 
be  unlqpkded  except  during  the  dally 
hunting  periods. 

(5)  Doi?s  are  prohibited. 

(8)  All  camping  will  be  at  the  desig- 
nated camping  area  on  Pine  Island.  Fires 
must  be  confined  to  the  camping  area. 

(7)  Permit  holders  must  check  In  at 
the  Wassaw  Refuge  Headquarters  and 
leave  their  boats  at  the  refuge  dock. 

(8)  The  refuge  will  be  closed  to  all 
forms  of  public  use  except  himtlng  from 
December  17-19, 1978. 

(9)  Hunt  participants  may  not  enter 
the  refuge  more  than  1  day  prior  to  the 


himt.  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  himt  period. 

(10)  Each  hunter  imder  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons ,  the  ratio 
should  be  one  adult  to  one  Juvenile  but 
In  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
vision. 

(11-)  Blazing,  driving  spikes  in,  paint- 
ing, applying  tape  to,  or  damaging  trees 
and  shrubbery  in  any  manner  is  prohib- 
ited. Hunting  stands  which  will  damage 
trees  are  not  allowed. 

(12)  A  refuge  permit  Is  required  to 
hxmt  and  camp.  Hunt  permits  are  non- 
transferable. Submission  of  more  than 
one  permit  application,  or  applications 
containing  faLse  Information  is  pro- 
hibited. 

TTie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  19, 
1976. 

Louisiana 

catah0tn.a  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer  Is 
permitted  within  the  fenced  portion  of 
Catahoula  National  Wildlife  Refuge 
designated  by  signs  as  open  to  hunting. 
This  area,  comprising  3,000  acres  or  55 
percent  of  the  total  refuge  area,  is  delin- 
eated on  the  map  on  the  reverse  side. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer,  subject  to  the  following  special 
conditions: 

(1)  Seasons  and  sex : 

(a)  Archery  himt:  Either  sex — Octo- 
ber 30-November  7, 1976. 

(b)  Gim  hunt:  Bucks  only— Decem- 
ber 2-4, 1976. 

(2)  Weapons: 

(a)  Archery:  Longbows  as  provided 
for  in  State  regulations. 

(b)  Gim :  Centerflre  rifles. 

(3)  Hunting  hours:  One-half  hour  be- 
fore sunrise  until  one-half  hour  after 
sunset.  Hunters  may  enter  area  30  min- 
utes prior  to  legal  shooting  hours  and 
must  exit  30  minutes  after  legal  hours. 

(4)  Permits:  A  refuge  permit  Is  re- 
quired for  all  hunts. 

(5)  Still  hunting  only.  No  dogs  al- 
lowed. No  permanent  tree  stands  may  be 
constructed.  It  is  unlawful  to  drive  a 
nail,  spike,  or  other  metal  object  Into 
any  tree  or  to  hunt  from  any  tree  In 
which  a  metal  object  has  been  driven. 

(6)  Required  clothing:  Every  gun 
hunter  must  wear  outer  garments  con- 
sisting of  at  least  500  square-inches  of 
daylight  fluorescent  orange  colored  ma- 
terial worn  above  the  waistline. 

(7)  No  vehicles  may  be  parked  more 
thsm  50  yards  from  existing  roads  or 
trails.  No  ATV  vehicles  other  than  jeep 
tjnje  will  be  allowed.  No  vehicles  with 
tires  larger  than  9.00x16"  may  be  used. 

(8)  Unmarked  feral  hogs  may  be 
taken  by  deer  hunters. 


(9)  All  deer  killed  must  be  checked 
out  at  a  refuge  checking  station. 

(10)  Each  hunter  under  age  17  must 
be  imder  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  Juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  Juveniles  under  his/her  super- 
vision. 

The  provisions  of  this  special  regula- 
ticHi  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  4, 
1976. 

Mississippi 

noxttbeb  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer  on 
Noxubee  National  Wildlife  Refuge,  Mis- 
sissippi, Is  permitted  only  on  the  area 
designated  by  signs  and  delineated  on 
maps  available  at  Refuge  Headquarters 
and  from  the  Office  of  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service,  17 
Executive  Park  Drive,  NE.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  white-tailed  deer,  subject  to  the 
following  special  conditions : 

(1)  Open  .Seasons:  Archery  hunt — 
October  2-16,  1976;  Gun  himts — Novem- 
ber 22-27,  1976  and  January  10-15,  1977; 
Primitive  weapons — December  6-11, 1976. 

(2)  Weapons:  Longbow  and  arrows, 
shotguns  20  gauge  or  larger  and  center- 
flre rifles,  muzzleloadlng  rifles  and  shot- 
gims. 

(3)  Sunday  hunting  prohibited. 

(4)  Horses  and  dogs  are  not  permit- 
ted. 

(5)  All  deer  killed  must  be  checked  out 
at  one  of  the  designated  refuge  checking 
stations. 

(6)  Permits  are  required  for  all  deer 
hunts. 

(7)  Each  hunter  under  age  17  must  be 
imder  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  In  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(8)  Man-drive  deer  hunting  prohib- 
ited. 

(9)  The  use  of  any  CB  radio  devices 
to  aid  in  the  pursuit  or  taking  of  any 
wildlife  species  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1977. 

YAZOO    NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  deer  on  the  Yazoo 
National  Wildlife  Refuge  is  permitted 
only  in  wooded  areas  not  designated  by 
signs  as  closed  to  hunting.  This  open 
area,  comprising  approximately  10,500 
acres,  is  delineated  on  a  map  available 
at  Refuge  Headquarters  and  from  Uie 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,    NE.,    Atlanta,    Georgia    30329. 
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Hunting  shall  be  in  accordance  with  all 
State  and  Federal  regulations  governing 
the  hunting  of  deer,  subject  to  the  fol- 
lowing special  conditions : 

(1)  Open  season:  Archery — October 
30-November  13, 1976,  Sundays  excluded. 
Gun — ^December  27,  1976-January  1, 
1977. 

(2)  Bag  limit:  One  deer  of  either  sex 
during  the  sirchery  himt.  One  buck  with 
antlers  4  inches  or  longer  during  the 
gun  hunt. 

(3)  Weapons:  Archery — Longbows 
only;  Gun — Shotguns,  20  gauge  and 
larger,  and  centerflre  rifles  .222  cal.  or 
larger.  No  handguns  permitted. 

(4)  A  refuge  deer  hunting  permit  is 
required.  Entry  of  hunting  area  without 
permit  is  prohibited.  Submission  of  more 
than  one  permit  application  or  applica- 
tions containing  false  information  is 
prohibited. 

(5)  Firearms  may  not  be  discharged 
within  250  yards  of  residences  or  the 
Refuge  Headquarters.  The  carrjrlng  of 
loaded  firearms  in  vehicles  and  shooting 
from  or  across  county  or  State  roads  is 
prohibited. 

(6)  All  deer  killed  must  be  checked  out 
at  a  refuge  checking  station. 

(7)  Hunters  may  enter  the  hunting 
area  no  earlier  than  1  hour  before  sun- 
rise. Archery  hunters  must  depart  the 
hunting  area  Immediately  after  sunset 
and  gun  hunters  must  depart  the  hunt- 
ing area  no  later  than  1  hour  after 
sunset. 

(8)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenije  but  In  no  case 
should  one  adult  have  more  than  two 
Jifveniles  under  his/her  supervision. 

(9)  Gun  hunters  are  required  to  wear 
a  minimum  of  500  square  inches  of  day- 
light fluorescent  orange  colored  garment 
above  the  waist. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  1. 
1977. 

North  Carolina 

PUNCO   national   WILDLIFE   REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Pungo  National  Wildlife  Refuge, 
North  Carolina,  is  permitted  on  all  areas 
not  designated  by  signs  as  closed  to 
hunting.  This  open  area,  comprising 
7,000  acres,  is  delineated  on  maps  avail- 
able at  the  Refuge  Headquarters,  Plym- 
outh, North  Carolina,  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE..  Atlanta.  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  gov- 
erning the  hunting  of  white-tailed  deer, 
subject  to  the  following  special  condi- 
tions: 

(1)  Seasons  and  sex: 

(a)  Bow  and  arrow  only:  Either  sex — 
September  20-October  6. 1976. 

(b)  Shotguns  and  primitive  weapons: 
EiUier  sex— October  12,  13,  14,  18,  19,  20, 
26.  and  27, 1976. 
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(2)  Hunting  hours;  Sunrise  to  sunset. 
All  guns  must  be  unloaded  and  bows  un- 
strung at  sunset. 

(3)  Weapons: 

(a)  Bow  and  arrow  as  provided  for  in 
State  regulations. 

(b)  Shotguns — 20  gauge  or  larger  with 
rifled  slugs  or  shot  no  smaller  than  No.  4 
buckshot. 

(c)  Primitive  weapons — muzzleload- 
lng percussion  cap  or  flintlock  rifles. 

(4)  Permits:  A  refuge  permit  is  re- 
quired for  all  hunts.  Submission  of  more 
than  one  i>ermit  application,  or  applica- 
tions containing  false  information  is 
prohibited. 

(5)  Required  clothing:  Every  gun 
hunter  must  wear  outer  garments  con- 
sisting of  at  least  500  square  inches  of 
daylight  fluorescent  orange  colored 
material  worn  above  the  waistline. 

(6)  Age  Limits:  Each  hunter  under 
age  17  must  be  under  the  close  super- 
vision of  an  adult.  For  safety  reasons, 
the  ratio  should  be  one  adult  to  one  juve- 
nile but  in  no  case  should  one  adult  have 
more  than  two  juveniles  under  his/her 
supervision. 

(7)  Closed  area:  Unauthorized  entry 
into  any  building  or  designated 
"CLOSED  AREA"  is  prohibited.  No  hunt- 
ing is  permitted  within  200  yards  of  the 
refuge  subheadquarters. 

(8)  Transporting  weapons:  Weapons 
must  be  unloaded  while  being  trans- 
ported in  or  on  a  vehicle. 

(9)  Prohibited:  Modem  rifles,  pistols, 
crossbows,  dogs,  fires,  camping,  and 
littering. 

(10)  Hunters  shall  not  disturb,  dam- 
age, or  destroy  unharvested  crops. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  2,7, 
1976.  ' 

South  Carolina 

cape  romain  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Bulls  Island  Unit  of  the  Cape  Romain 
National  Wildlife  Refuge,  Awendaw, 
South  Carolina,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  2,500 
acres,  is  delineated  on  maps  available  at 
the  Refuge  Headquarters  and  from  the 
Office  of  the  Regional  Director.  U.S.  Pish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta.  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer,  subject  to  the  following  special 
conditions : 

(1)  The  open  season  for  hunting  of 
white-tafled  deer  (either  sex)  is  Novem- 
ber 8-13  and  December  6-11.  1976. 

(2)  Only  archery  equipment  in  ac- 
cordance with  State  regjilatlons  is  per- 
mitted. Firearms  &  ammimitions.  cross- 
bows, poison  arrows,  dogs,  alcoholic 
beverages,  nails,  paint  or  flagging  are  not 
allowed  on  the  Island. 

(3)  On  the  area  north  of  Beach  Road, 
hunters  must  remain  on  their  stands 
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from  30  minutes  before  sunrise  until  9 
a.m.  and  from  3  p.m.  until  30  minutes 
after  sunset.  No  hunting  within  100  feet 
of  the  Walking  Trail  (interpretative  foot 
traU). 

(4)  Each  hunter  must  obtain  a  Refuge 
permit  upon  arrival  at  Bulls  Island  and 
must  turn  in  this  permit  before  leaving 
the  Island.  All  deer  taken  must  be 
checked  by  refuge  personnel  before  leav- 
ing the  Island. 

(5)  Only  hunters  with  a  valid  refuge 
hunting  permit  may  camp.  Camping  and 
fires  are  restricted  to  the  designated 
camping  area  which  will  be  open  from 
9  a.m.  on  November  7  until  12  noon 
on  November  14  and  from  9  am.  on 
December  5  to  12  noon  on  December  12, 
1976. 

<6)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  12, 
1976. 

CAROLINA  SANDHILLS  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  white-tailed  deer  is 
permitted  on  96  percent  of  the  Carolina 
Sandhills  National  Wildlife  Refuge.  This 
open  area  is  designated  by  signs  and 
delineated  on  a  map  available  from  Ref- 
uge Headquarters,  McBee,  South  Caro- 
lina, and  from  the  Office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
17  Executive  Park  Drive.  NE.,  Atlanta. 
Georgia  30329.  Hunting  shall  be  to  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  and  subject  to  the 
following  special  conditions: 

(1)  Seasons: 

(a)  Archery  only — October  18-23, 1976. 

(b)  Gun  hunts — November  1-3,  8-10, 
15,  and  22, 1976. 

(2)  Hunters  are  allowed  on  the  hunting 
area  from  5:30  a.m.  until  6:30  p.m.  Hunt- 
ers must  enter  the  hunting  area  at  desig- 
nated entrance  points  and  must  park 
their  vehicles  on  the  hunting  area. 

(3)  Bag  limits: 

(a)  Archery  only — Two  (2)  of  either 
sex. 

(b)  Gun  hunts — November  1-3  and  8- 
10 — Two  (2)  bucks  with  antlers  visible 
above  the  hairline;  November  15  and  22, 
One  (1)  of  either  sex.  All  deer  taken 
must  be  checked  before  leaving  the 
refuge. 

(4)  Only  stalk  and  still  hunting  with 
centerflre  rifles  and  shotguns  using  slugs 
permitted  during  gun  hunts. 

(5)  Stopping,  parking,  walking,  or 
hunting  within  500  feet  of  the  paved 
auto  visitor  drive  or  hunting  within  100 
feet  of  any  other  road  or  trail  open  for 
vehicle  travel  is  prohibited. 

(6)  A  refuge  permit  is  required  for  all 
hunts.  Permits  non-transferable.  Sub- 
mission of  more^than  one  permit  appli- 
cation or  applications  containing  false 
Information  Is  prohibited. 
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(7)  Each  hunter  iinder  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  Juvenile,  but  In  no 
case  should  one  adult  have  more  than  two 
juveniles  under  his/her  supervlslon. 

(8)  Each  hunter  must  wear  an  outer 
garment  containing  a  minimum  of  500 
square  Inches  of  daylight  fluorescent 
orange  colored  material  above  the  waist- 
line. Alcoholic  beverages  are  not  permit- 
ted. The  provlslOTis  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  22, 
1976. 

Santee  kational  wildlife  refuge 

Public  hunting  of  white-tailed  deer  Is 
permitted  only  on  the  Cuddo  Unit  of 
Santee  National  WUdlife  Refuge.  The 
open  area,  comprising  some  3,140  acres, 
is  delineated  on  a  map  available  at  refuge 
headquarter  and  from  the  OfiQce  of  the 
Regional  Director.  U.S.  Pish  and  Wild- 
life Service,  17  ExecuUve  Park  Drive.  NE.. 
Atlanta,  Georgia  30329.  Hunting  shall 
be  In  accordance  with  ail  aEq?licable  State 
and  Federal  re^gulatlons  governing  the 
hunting  of  white-tailed  deer,  subject  to 
the  following  special  conditions: 

(a)  Open  season:  October  4-5.  8-9. 
and  13-14,  1976. 

(b)  Daily  bag  Limit:  One  (1)  white- 
tailed  deer  of  either  sex  per  hunter. 

(c)  Method  of  hunting: 

(1)  Only  shotgims  using  slugs  and 
centerflre  rifles  larger  than  .22  caliber 
will  be  permitted.  Buckshot,  other  shot- 
gun shells,  and  pistols  will  not  be  allowed. 
No  military  or  hard  jacketed  ammunition 
may  be  used. 

(2)  Only  stalk  and  still  hunting  will 
be  permitted.  No  dogs  or  drives  are 
allowed. 
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(3)  Each  hunter  must  wear  an  outer 
garment  containing  a  mlplmum  of  500 
square  Inches  of  daylight  fluorescent 
orange  color  above  the  walstUne. 

(4)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  ot  an  adult. 
PV)r  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(5)  A  refuge  permit  Is  required.  Per- 
mits non-transferable.  Submission  of 
more  than  one  permit  application  or  ap- 
plications containing  false  Information  Is 
prohibited. 

(6)  AH  deer  taken  must  be  checked  at 
the  designated  check  station  prior  to 
leaving  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  October  14. 
1976. 

Tennessee 

tennessee  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Ten- 
nessee National  Wildlife  Refiige.  Ten- 
nessee. Is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  2.800  acres 
for  bow  himtlng  only,  1.900  acres  for 
muzzleloadlng  rifle  hunting,  and  5.075 
acres  for  gun  and  bow  hunting,  are  de- 
lineated on  a  map  available  at  the  Refuge 
Headqiiarters  and  from  the  Office  of  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  17  Executive  Park  Drive.  NE., 
Atlanta,  Georgia  30329.  Hxmting  shall  be 
In  accordance  with  all  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  deer,  subject  to  the  following 
c(mditlons: 


(1)  Open  seasons:  Archery  only — Oc- 
tober 2  and  3.  1976:  Gun — ^December  26- 
28,  1976;  Muzzleloadlng  rifle  only — De- 
conber  29  and  30.  1976. 

t2)  The  bag  limit  is  one  deer  of  either 
sex  per  hunter  during  the  sut;hery  himt. 
the  gun  hunt,  and  the  muzzleloader  rifle 
himt,  not  to  exceed  the  total  season  bag 
set  by  State  regulations. 

(3)  The  use  of  dogs  is  not  permitted. 

(4)  Camping  on  the  area  Is  not  per- 
mitted. 

(5)  thriving  of  deer  Is  prohibited. 

(6)  Hunters  may  enter  the  public 
hunting  area  at  sunrise  and  must  be  out 
of  the  area  one-half  hour  after  simset. 

(7)  All  hunters  must  wear  protective 
clothing  of  daylight  fluorescent  orange 
material  of  at  least  500  square  Inches 
above  the  waist 

(8)  Each  hunter  imder  the  age  of  17 
must  be  imder  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile,  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  imder  his/her  super- 
vision. 

(9)  A  refuge  permit  Is  required  for  all 
himts.  Submission  of  more  than  one 
permit  application,  or  implications  con- 
taining false  Information  Is  prohibited. 

(10)  Himters  must  check  In  and  out 
of  the  designated  checking  station. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  30,  1976. 

KEHNriu  EL  Black, 
Regional  Director.  US.  Fish 
and  WHdUle  Service. 

August  13,  1976. 

[FR  Doc.76-2480e  FUed  8-M-76:8:46  am] 
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This  Mction  of  the  FE0E1ML  REQISTER  contains  not'ces  to  the  public  of  the  proposed  issuance  of  rules  and  regulatlons.The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 
[31CFRPart210] 

federal  recurrhng  payments 
through  financial  organizations 
6y  means  other  than  by  check 

Proposed  Collection  Procedures 
Correction 

In  FR  Doc.  76-22605  appearing  on  page 
32605  in  the  issue  for  Wednesday,  Au- 
gust 4,  1976,  make  the  followiftg  correc- 
tion: 

(1)  On  page  32605,  in  the  third  col- 
umn, under  §  210.7,  the  first  paragraph 
should  have  been  designated  as  "(e)", 
and  the  first  sentence  should  have  read 
as  follows:  "(e)  A  financial  organization 
receiving  a  credit  payment  shall  credit 
the  amount  of  such  credit  payment  to 
the  account  Indicated  by  the  depositor 
account  number  information  specified  in 
the  credit  payment." 


Internal  Revenue  Service 
[26  QFR  Parti] 

foreign  base  company  shipping 
income 

Proposed  Rule  Making;  Correction 

On  Monday,  August  9,  1976,  notice  of 
proposed  rulemaking  was  published  In 
the  Federal  Register  (41  PR  33285). 
The  following  corrections  are  made  to 
the  proposed  regulations : 

(1)  In  paragraph  (b)  (4)  of  example 
(4)  of  §  1.952-3(d)  (page  83289).  the 
phrase  "foreign  btise  company  shipping 
Income"  should  be  "foreign  base  com- 
pany income*'. 

(2)  InS  1.955A-4(d)  (page  33306) ,  the 
phrase  "less  developed  countries"  should 
be  "foreign  base  company  shipping  op- 
erations" In  lines  7  and  8  of  example 
(2).  lines  11  and  13  of  example  (3),  and 
line  32  of  example  (4) . 

James  F.  Dring. 
Director,  Legislation  and 
Regulations  Division. 

(FR  DOC.7&-24932  FUed  8-24-76;8:46  am] 
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FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Proposed  Rule  Making 

Correction 

In  FR  Doc  76-23 140.  appearing  at  page 
33285.  of  the  issue  of  Monday,  August  9, 
1976,.  ^e  following  changffs  should  be 
made: 


1.  On  page  33302,  the  fourth  line  of  the 
first  column  should  be  changed  to  read 
"date.  The  excess  of  a  liability  which 
constitutes  a  specific  charge  against 
property  over". 

2.  On  page  33303,  in  the  middle 
column,  the  table  in  the  example  should 
be  changed  by  amending  the  parentheti- 
cal material  under  (5)  to  read  "($9  x  $40/ 
$60)". 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDUFE 

Eastern  Marten;  Review  of  Status 

On  Jime  25,  1975,  the  Department  of 
the  Interior  received  a  petition  from  the 
North  Star  Chapter  of  the  Sierra  Club 
(807  Midland  Bank  Building,  Minne- 
apolis, Minnesota  55402)  seeking  deter- 
mination of  the  Eastern  Marten  ( Martes 
americana  americana)  as  Endangered, 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16U.S.C.  1531-1543). 

As  required  by  section  4(c)  (2)  of  the 
Act,  notice  is  hereby  given  of  the  De- 
partment's determination  that  substan- 
tial evidence  has  been  presented  by  the 
petition  to  warrant  a  review  of  the  status 
of  Martes  americana  americana  in  the 
United  States  to  determine  whether  It 
should  be  proposed  for  listing  as  En- 
dangered or  Threatened. 

The  Department  Is  seeking  the  views 
of  the  Governors  of  Maine,  Michigan, 
Minnesota,  New  Hampshire,  New  York, 
Vermont,  and  Wisconsin.  All  other  Inter- 
ested parties  are  hereby  Invited  to  sub- 
mit any  factual  information  which  b 
germane  to  this  review  of  the  status  of 
this  species,  or  which  could  assist  In  de- 
termining its  Critical  Habitat.  Such  In- 
formation should  be  sent  to:  Director. 
Pish  and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240  by  November  24,  1976..  This  infor- 
mation, together  with  the  evidence  pre- 
sented and  available  to  the  Secretary, 
and  that  provided  with  the  petition  of 
the  Sierra  Club,  will  be  reviewed  to  de- 
termine whether  the  Eastern  Marten 
should  be  listed  as  Endangered  <n: 
Threatened. 

Dated:  August  17, 1976. 

Keith  M.  Schreiker, 

Acting  Director, 
Fish  and  WildUfe  Service. 
"  [F»  Doc. 76-24885  Filed  8-24-78:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPart2] 

[Docket  No.  76P-0126| 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Advance  Notice  of  Proposed  Rule  Making 

ITie  Pood  and  Drug  Administration 
(FDA)  is  considering  amending  Part  2 
of  its  regulations  to  provide  for  payment 
of  attomes^'  fees  and  the  provision  of 
other  assistance  to  participants  in  Its 
proceedings  in  appropriate^  circum- 
stances. This  advance  notice  of  proposed 
rule  making  is  published  because  the 
Commissioner  of  Pood  and  Drugs  believes 
it  would  be  helpful  to  invite  public  com- 
ment on  whether  such  assistance  should 
be  provided  and  on  the  identification  and 
selection  of  appropriate  criteria  and  pro- 
cedures for  providing  sissistance.  All  com- 
munications received  on  or  before 
October  26, 1976  will  be  considered  by  the 
Conunissloner  before  any  further  action 
is  taken  on  this  matter. 

Interested  persons  are  Invited  to  par- 
ticipate in  developing  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  (preferably  in 
quintuplicate)  to:  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Re- 
ceived comments  may  be  seen  in  the 
above  office,  M<mday  throufidi  Friday 
from  9  a.m.  to  4  pjn.,  except  on  Federal 
legal  holidays.  If  It  Is  determined  to  be  in 
the  pubUc  interest  to  proceed  further 
after  consideration  of  the  available  data 
and  comments  received  tn  response- to 
this  advance  notice  of  proposed  rule  mak- 
ing, a  proposed  rule  will  be  published  In 
the  Federal  Register. 

Increasing  attention  has  been  given 
in  recent  years  to  the  flnsmcial  barriers 
to  effective  public  participation  In  agency 
proceedings.  The  Admmistrative  Con- 
ference of  the  United  States  has  recom- 
mended that  agencies  consider  measures 
to  facilitate  public  participation  under  1 
CFR  305.71-45.  The  Food  and  Drug  Ad- 
ministration has  already  adopted  several 
measures  to  aid  participants  in  proceed- 
ings. Including  making  agency  staff 
available  to  answer  inquiries  for  factual 
information,  smd  proposing  a  regulation 
under  8  2.151  (21  CFR  2.151).  published 
In  the  Federal  Register  of  September  3, 
1975  (40  PR  40682),  to  relieve  partici- 
pants who  are  under  an  unreasonable  fi- 
nancial burdrai  from  requirements  to 
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submit  multiple  c<H)ies.  The  Pood  and 
Drug  Administration  haa  issued  compre- 
hensive regulations  imder  Part  4  <21  CFR 
Part  4)  to  Implement  the  Freedom  of  In- 
formation Act;  the  regulations  make 
nearly  all  agency  records  available  to  any 
member  of  the  public.  Any  citizen  may 
also  petition  the  agency  to  take  action 
on  any  matter  within  the  sigency's  re- 
sponsibilities, and  have  the  petition  re- 
viewed and  ruled  upon  by  the  Commis- 
sioner, pursusmt  to  proposed  S  2.7  (21 
CFR  2.7),  published  to  the  Federal 
Register  of  September  3, 1975. 

The  measiires  so  far  adopted  by  FDA 
have  not  included  provision  of  attorneys' 
fees  to  participants.  The  Comptroller 
General  has  stated  in  a  decision  issued 
February  19. 1976  (Pile  No.  B-92288)  that 
a  regulatory  agency  may  use  its  appro- 
priations to  extend  financial  assistance  to 
interested  i>arties  "who  require  it "  and 
"whose  participation  is  essential  to  dis- 
pose of  the  matter"  before  the  agency. 

The  Commissioner  has  recently  re- 
ceived a  petition  from  the  Consumers 
Union  of  United  States,  Inc.,  1714  Massa- 
chusetts Ave.,  NW.,  Washington,  DC 
20036,  requesting  an  amendment  of  FDA 
regulations  to  provide  compensation  of 
attorneys'  fees  and  other  costs  to  certain 
participants  in  agency  hearings.  Because 
of  its  importance  to  evaluattog  the  need 
for  proposed  rule  making  and  to  Identlf y- 
tog  the  issues  that  need  to  be  resolved, 
the  Commissioner  is  setttog  forth  below 
the  proposed  regulation,  statement  of 
groxmds,  and  appendices  (Appendix  A 
and  Appendix  B)  contatoed  to  the  peti- 
tion. To  conform  with  certato  'ormat  re- 
quirements, the  material  to  footnotes  to 
the  petition  has  been  tocluded  to  the 
text  to  parenthesis,  and  certato  totro- 
ductory  material  has  been  omitted. 

A.  The  Proposed  Regttlation. 
§2.151     

<a)(l)  The  Commissioner  may  pro- 
vide oompensation  for  reas(Hiable  attor- 
neys' fees,  expert  witness  fee*,  and  other 
reasonable  costs  of  participation  to- 
curred  by  eligible  participants  in  any  rule 
making  or  adjudicatory  proceedtog  con- 
ducted pursuant  to  Subparts  B.  C,  D,  and 
E  of  these  regulations,  whenever  public 
piirticipation  to  such  a  proceedtog  pro- 
motes or  can  reasonably  be  expected  to 
promote  a  full  and  fair  determination  of 
the  Issues  tovolved  to  the  proceedtog. 

(2)  Any  person  is  eligible  to  receive 

an  award  under  this  section for 

participation  (whether  or  not 

as  a  party)  in  a  rule  maktag  or  adjudica- 
tory proceeding  if 

(I)  The  person  represents  an  toterest 
the  representation  of  which  contributes 
or  can  reasonably  be  expected  to  contrib- 
ute substantially  to  a  fair  determina- 
tion of  the  proceedtog,  taktog  into  ac- 
count the  nimiber  and  complexity  of  the 
issues  presented,  the  importance  of  public 
participation,  and  the  need  ior  represen- 
tation of  a  fair  balance  of  toterests:  and 

(II)  (a)  The  economic  toterest  of  the 
person  to  the  outcome  of  the  proceedtog 
Is  small  to  compsuison  to  the  costs  of 
effective  participation  to  the  proceedtog 
by  that  person  or,  to  the  case  of  a  group 


or  organization,  the  economic  toterest 
of  the  todlvldual  members  of  such  group 
or  organization  is  small  to  comparison  to 
the  costs  of  effective  participation  to  the 
proceedings;  or 

(b)  The  person  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 
such  person  does  not  have  sufiQcient  re- 
sources available  to  adequately  partici- 
pate to  the  proceedtog  to  the  absence  of 
an  award  imder  this  section. 

(3)(i)  In  order  to  facilitate  public  par- 
ticipation, the  Commissioner  shall  make 
a  determtoatlon  of  the  eligibility  of  a  per- 
son for  an  award  imder  this  section,  and 
the  smioimt  of  such  award,  prior  to  the 
commencement  of  any  proceedtog,  imless 
the  Commissioner  makes  an  express  writ- 
ten ftadtog  that  such  a  determtoatlon 
cannot  practically  be  made  at  that  time. 
(11)  Payment  of  fees  and  costs  imder 
this  section  shall  be  made  withto  90  days 
of  the  date  on  which  a  final  decision  or 
order  dispostog  of  the  matters  tovolved  to 
the  proceedtog  is  made  by  the  Commis- 
sioner. If  an  eligible  person  establishes, 
to  a  manner  to  he  prescribed  by  the  Com- 
missioner, that  its  ability  to  participate 
in  the  proceedtog  will  be  impaired  by  the 
failure  to  receive  funds  prior  to  the  con- 
clusion of  the  proceedtog,  then  the  Com- 
missioner shall  make  advance  payments 
to  permit  the  person  to  participate  or  to 
conttoue  to  participate  to  the  proceedtog. 
(iii)  Reasonable  attorney's  fees,  expert 
witness  fees,  and  other  reasonable  costs 
of  participation  awarded  under  this  sec- 
tion shall  be  based  upon  prevailtog  mar- 
ket rates  for  the  kmd  and  quality  of  serv- 
ice provided,  but  to  no  event  shall  exceed 
the    rate    of    compensation    (includtog 
fringe  benefits  and  overhead)    paid  to 
Food  and  Drug  Admtoistration  attor- 
neys, expert  witnesses,  and  other  person- 
nel   with    comparable    experience    and 
expertise. 

B.  Statement  of  the  Grounds 

Representation  of  diverse  points  of 
view,  tocluding  the  traditionally  under- 
represented  consumer  vlewpotot,  is  es- 
sential to  fair  and  balanced  decisionmak- 
ing by  PDA.  However,  the  high  costs  of 
participation  to  admtoistrative  proceed- 
togs  precludes  effective  participation  to 
Eigency  proceedtogs  by  nontodustry 
groups  to  the  absence  of  financial  assist- 
ance from  PDA.  The  Food  and  Drug  Ad- 
ministration has  inherent  authority, 
even  to  the  absence  of  explicit  statutory 
sanction,  to  compensate  certato  partic- 
ipants for  attorneys'  fees  and  other  costs 
of  participation,  to  view  of  its  broad  reg- 
ulatory powers  and  the  statutory  require- 
ment that  FDA  conduct  public  hearings 
with  respect  to  certain  regulatory  ac- 
tions. 

1.  Financial  assistance  is  necessary  for 
effective  public  participation  and  ad- 
vocacy of  diverse  points  of  view  before 
FDA.  Public  iMirticipation  is  an  essential 
element  of  a  sound,  balanced  admtois- 
trative decisionmaktog  process.  (The 
importance  of  public  participation  to  ad- 
ministrative proceedtogs  has  been  ac- 
knowledged by  the  President,  by  Con- 
gress, by  the  Courts,  by  the  Administra- 
tive Conference  of  the  United  States,  and 


by  various  commentators.  See,  e.g.,  letter 
from  President  Ford  to  Senator  Riblcoff, 
Rep.  Brooks,  and  Rep.  Staggers,  April  17, 
1975,  released  to  press  by  White  House; 
Federal    Trade    Commission    Improve- 
ments Act,  15  UJ3.C.  757(a)  (h),  com- 
pensation  for  attorneys'   fees   to  rule 
maktog  proceedings;  Hearings  on  S.  2715 
before  the  Senate  Subcommittee  <mi  Ad- 
ministrative   Practice,    94th    Cong.,    2d 
Sess.  (Jan.  30,  1976  and  Feb.  6,  1976), 
Kennedy  bill  providing  for  reimburse- 
ment of  costs  of  participation;  National 
Welfare  Rights  Organization  v.  Finch, 
429  F.2d  725  (D.C.  Cir.  1970) ;  Offlce  of 
Communications  of   Ujiited  Church  of 
Christ  v.  F.C.C..  359  F.2d  994  P.2d  608 
<2d  Cir.  1965);  Recommendation  28,  2 
Recommendations   and  Reports  of   the 
Administrative  Conference  of  the  United 
States  35   (1970-1972),  reprtoted  in  30 
Ad.  L.   2d   121    (1972),   Cramton,   'The 
Why,    Where  and  How  of   Broadened 
Public  Participation  to  the  Admtoistra- 
tive Process."  60  Geo.  L.  J.  525  (1972) ; 
(jellhom,  "Public  Participation  to  Ad- 
mtoistrative Proceedings,"  81  Yale  L.  J. 
359    (1972);    Lazarus  and  Onek,   "The 
Regulators  and  the  People,"  57  Va.  L. 
Rev.  1069  (1972) ;  Note,  "Federal  Agency 
Assistance  of  Impecunious  Intervenors," 
88  Harv.  L.  Rev.  1815  (1975) .)  An  imbal- 
ance to  the  advocacy  of  diverse  potots 
of   view  before  regulatory   agencies   is 
likely  to  produce  an  Imbalance  to  the 
decisions  which  are  ultimately  reached 
by  agency  ofiBcials.  As  Roger  Cramton,  a 
former  chairman  of  the  Administrative 
Conference  of  the  United  States,  has 
written,  "The  cardtoal  fact  that  under- 
lies the  demand  for  broadened  public 
participation  is  that  governmental  agen- 
cies rarely  respond  to  toterests  that  are 
not  represented  to  their  proceedings." 
(60  Geo.  L.  J.,  supra,  at  529.) 

It  is  no  longer  an  accepted  notion  that 
the  agency  can  itself  perform  as  the 
advocate  for  the  "consumer  toterest,"  as 
distinct  from  the  toterest  of  the  regulated 
Industrie*.  Judc*  Warren  Burger,  now 
Chief  Justice  of  the  Supreme  Court,  cast 
aside  such  thoughts  with  respect  to  the 
Federal  Communications  Commission 
nearly  a  decade  ago  to  Office  of  United 
Church  of  Christ  v.  FCC  when  he  wrote: 

The  Commission  of  course  represents  and 
Indeed  Is  the  prime  arbiter  of  the  public  in- 
terest, but  Its  duties  and  Jurisdiction  axe  vast, 
and  it  acknowledges  that  it  cannot  begin  to 
monitor  or  oversee  the  performance  of  every 
one  of  thousands  of  licensees.  •   •   • 

The  theory  that  the  Commission  can  al- 
way.s  effectively  represent  the  listener  inter- 
ests in  a  renewal  proceeding  without  the 
aid  and  participation  of  legitimate  listener 
representatives  fulfilling  the  role  of  private 
attorneys  general  is  one  of  those  assiunptlons 
we  collectively  try  to  work  with  so  long  as 
they  are  reasonably  adequate.  When  it  be- 
comes clear,  as  It  does  to  us  now,  that  It  Is 
no  longer  a  valid  assumption  which  stands 
up  under  the  realities  of  actual  experience, 
neither  we  nor  the  Commission  can  continue 
to  rely  on  It.  (369  F.2d  994.  1003  (1906).) 

His  remarks  apply  with  equal  logic  to 
representation  of  diverse  toterests  before 
FDA.  At  present  advocacy  before  FDA 
follows  the  usual  pattern: 
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(Governmental  agencies)  are  exposed, 
with  rare  and  somewhat  Insignificant  excep- 
tions, only  to  the  view  of  those  who  have  a 
sufficient  economic  stake  in  a  proceeding  or 
succession  of  proceedings  to  warrant  the  sub- 
stantial expense  of  hirmg  lawyers  and  expert 
witnesses  to  make  a  case  for  them.  (60  Cjteo. 
L.  J.,  supra,  at  529.) 

Although  the  toterests  of  the  food,  drug, 
cosmetic,  and  medical  device  todustries 
are  frequently  at  odds  with  the  toterests 
of  consumers  of  these  regulated  products, 
consumer  advocacy  before  FDA  is  rare, 
sporadic,  and  virtually  always  underfi- 
nanced, while  the  regulated  todustries 
mamtato  conttouous  and  well-ftoanced 
advocacy  directly  and  through  their 
trade  associations.  (One  measure  of  this 
Imbalance  is  FDA's  Public  Calendar, 
which  todicates  constant  and  routtoe 
contacts  between  members  of  the  regu- 
lated todustries,  and  only  occasional  con- 
tacts with  nontodustry  spokespersons.) 
Yet  Congress  clearly  totended  that,  to 
exerclstog  its  extensive  regulatory  pow- 
ers, FDA  fully  consider  the  toterests  of 
those  who  consume  the  products  regu- 
lated by  the  agency,  as  well  as  the  toter- 
ests of  those  who  produce  them.  With  re- 
gard to  certato  actions  of  FDA,  Congress 
directed  FDA  to  conduct  hearings  upon 
objection  by  "any  person  who  will  be  ad- 
versely affected"  by  such  orders,  and  ex- 
plicitly stated  that  "any  toterested  per- 
son" may  be  heard  at  these  hearmgs.  Ad- 
dresstog  Itself  to  similar  language  to  the 
Atomic  Energy  Act,  the  Nuclear  Regu- 
latory Commission  recently  stated  that 
such  language: 

(j>)resumably  •  •  •  reflects  a  Congres- 
sional emphasis  on  the  importance  of  hear- 
ings and  of  broad  participation  in  the  [li- 
censing] process.  (In  the  Matter  of  Con- 
sumer Power  Co.,  (Big  Rock  Point  Nuclear 
Plant)  Docket  50-155,  (Memorandum  and 
Order.  November  21,  1974,  at  5.  The  Atomic 
Energy  Act  provides  that  "The  Commission 
shall  grant  a  hearing  upon  the  request  of 
any  person  whose  interest  may  be  affected 
by  the  proceeding,  and  shall  admit  such  i>er- 
8on  as  a  party  to  such  proceeding."  42  U.S.C. 
2239.) 

Consistent  with  its  statutory  mandate, 
FDA  has  removed  formal  obstacles  to 
public  participation  in  its  proceedings  by 
adopting  broad  rules  of  standtog  for  both 
initiation  of  and  participation  in  infor- 
mal agency  proceedtogs.  (See  §§  2.2,2.110, 
2.117,  2.130,  2.155,  of  the  proposed  Ad- 
ministrative Practices  and  Procedures.) 
In  the  preamble  to  its  Administrative 
Practices  and  Procedures.  PDA  has 
adopted  a  broad  toterpretation  of  the 
statutory  language  of  section  ?0 1(e)  (21 
U.S.C.  371  (e) )  as  follows: 

The  terms  "Interested  person"  cwid  "any 
person  who  wlU  be  adversely  affected"  are 
defined  very  broadly  to  mean  any  person 
who  wishes  to  participate  In  any  proceeding 
of  the  Pood  and  Drug  Administration.  There 
Is  no  requirement  that  such  person  exhibit 
any  particular  Interest,  or  show  any  specific 
economic  o*  other  harm  or  other  indicia  of 
"standing."  Since  Pood  and  t)rug  Adminis- 
tration activities  directly  affect  aU  members 
of  the  public,  all  members  of  the  public  who 
wish  to  participate  are  "Interested  persons" 
and  "adversely  affected"  by  defijiltlon.  The 
courts  have  ruled  that  all  citizens  who  wish 
to  challenge  agency  actions  affecting  food 
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and  drugs  are  "adversely  affected"  and  thus 
may  properly  submit  objections  and  other- 
wise part4cip>ate  in  the  administrative  pro- 
ceedings where  the  statute  requires  such  a 
showing.  (See  Reade  v.  Ewing.  205  F.2d  630 
(2d  Cir.  1953).) 

While  advocates  of  consumer  interests 
thus  enjoy  broad  rights  of  participation 
at  FDA,  as  a  practical  matter  these  are 
hollow  rights  in  the  absence  of  adequate 
funding  for  the  costs  of  preparing  and 
presenting  effective  testimony.  (Although 
the  extent  of^  participation  varies  from 
proceeding  to  proceeding,  effective  par- 
ticipation will  usually  involve  extensive 
investigatory  work,  surveytog,  case  regu- 
lation and  the  testimony  of  experts  who 
serve  as  consultants  and/or  witnesses. 
Public  mterest  representatives  "cannot 
merely  rely  on  legal  arguments  that  cer- 
tain interests  be  taken  into  account  but 
must  develop  an  affirmative  c£ise  of 
their  own."  Cramton,  supra,  at  539.  That 
is  expensive,  and  well  beyond  the  means 
of  advocates  of  consumer  interests.)  As 
the  Administrative  Conference  has  rec- 
ognized, "(t)he  cost  of  participation  in 
trial-type  proceedings  can  render  the  op- 
portunity to  participate  meaningless." 
(Recommendation  28,  supra.)  As  Simon 
Lazarus  and  Joseph  Onek  have  stated: 

Assuring  the  l^gal  rights  of  public  Inter- 
est representatives  to  participate  In  regula- 
tory proceedings  is  a  vital  first  step.  It  Is, 
however,  only  a  first  step.  Without  further 
affirmative  action  to  assure  that  public  rep- 
resentatives actually  appear,  the  legal  right 
to  participate  will  be  largely  a  symbolic — 
perhaps  merely  a  cosmetic — advance.  (57 
Va.  L.  Rev.,  supra,  at  1096.) 

Ernest  Gellhom  put  it  more  strongly: 

If  public  participation  is  In  fact  a  'right' 
which  agencies  have  a  mandate  to  foster, 
failu*fe  to  render  some  assistance  amounts  to 
a  practical  subversion  of  that  mandate.  (81 
Yale  L.  J.,  supra,  at  389.) 

So-called  "public  toterest"  organiza- 
tions generally  operate  under  strict 
financial  constratots,  and  have  little  or 
no  fundtog  available  for  totervention  of 
participation.  (The  phrase  "public  toter- 
est" is  a  term  of  art,  suggesttog  a  group 
that  represents  diffuse,  noncommercial 
interests  which  traditionally  have  not  re- 
ceived direct  representation  to  the  courts, 
agencies,  or  legislature.)  Many  such 
groups  operate  with  volunteer  labor  and 
little  or  no  legal  assistance.  Others 
possess  some  legal  capability  but  little  or 
no  in-house  scientific  expertise.  Even 
larger  organizations  are  unable  to  afford 
participation  in  most  of  the  agency  pro- 
ceedtogs which  affect  the  health  and 
safety  of  their  memberships  or  constitu- 
encies. Despite  their  limited  monetary 
and  manpower  resources,  however,  many 
of  these  groups  represent  memberships 
or  constituencies  of  substantial  size. 

The  Food  and  Drug  Administration's 
Admtoistrative  Practices  and  Proced- 
ures rules  permit  a  participant  who  Is 
"todigent"  and  whose  participation  has 
a  "strong  public  toterest  justification" 
or  one  whose  participation  "can  be  con- 
sidered primarily  as  benefittog  the  gen- 
eral public"  to  petition  to  forma  pauperis 
for  an  exemption  from  the  fiUng  and 
service  requirements  of  the  rules,  j  2.151 


35857 

of  the  Administrative  Practices  and  Pro- 
cedures. While  reductag  duplicating  and 
mailtog  expenses  associated  with  partic- 
ipation is  desirable,  these  cost  savings 
represent  but  a  tiny  fraction  of  the  actual 
costs  incurred  by  totervenors  to  FDA  pro- 
ceedings and  will  not  toduce  a  group  to 
participate  fully  to  a  proceeding  it  can- 
not otherwise  afford. 

While  the  actual  costs  of  participation 
will  of  course  vary  with  the  nature  and 
length  of  the  proceeding,  the  complexity 
of  the  issues,  and  the  extent  of  the  par- 
ticipation, Cramton  has  estimated  that 
the  "cost  of  active  participation  to  an 
FDA  rule  maktog  proceedtog  is  in  the 
range  of  $30,000  to  $40,000."  (60  Geo. 
li.  J.,  supra,  at  538.)  This  estimate  is 
based  upon  Admtoistrative  ^Conference 
staff  interviews  with  "informed  persons, 
tocluding  agency  staff  members,  public 
toterest  lawyers,  and  private  practition- 
ers." (60  Geo.  L.  J.,  supra,  at  538,  n.  31.) 
It  was  made  to  1972.  The  cost  of  livtog 
havtog  mcreased  35  percent  since  then, 
the  current  figures  are  closer  to  $40,000 
to  $54,000.  Costs  for  participation  to  a 
more  complex  rule  maktog  or  adjudica- 
tory hearing  could  entail  substantially 
greater  expense. 

In  summary,  while  the  act  sets  forth 
the  rights  of  any  aggrieved  person  to  re- 
quest and  receive  a  public  heartog,  and 
for  any  interested  person  to  be  heird  at 
such  heartog.  virtually  no  nontodustry 
persons  have  been  able  to  tovoke  these 
rights.  In  practical  effect,  these  rightsof 
participation  are  hollow  and  the  record 
upon  which  FDA  ultimately  bases  deci- 
sions directly  affecttog  the  public  is 
thereby  impoverished  and  untested.  As  a 
practical  matter,  systematic  advocacy  of 
diverse  potots  of  view  is  likely  to  occur 
only  if  FDA  actively  encourages  par- 
ticipation by  those  who  are  Likely  to  con- 
tribute to  a  fuller,  fairer,  and  more  bal- 
anced record  by  reductog  the  financial 
barriers  to  such  participation.  (The  Su- 
preme Court  has  recognized  approvtogly 
the  ability  of  agencies  to  encourage  or 
discourage  certato  activities  by  adjust- 
tog  the  costs  attendant  to  these  activi- 
ties. In  National  Cable  Teletnsion  Asso- 
ciation V.  U.S.,  415  U.S.  336  (1974),  the 
Court  stated: 

The  lawmaker  may,  in  light  of  the  "public 
policy  or  Interest  served'  make  the  asseos- 
ment  heavy  If  the  lawmaker  wants  to  dls- 
coiurage  the  activity;  or  It  may  make  the  levy 
light  If  a  bounty  Is  to  be  bestowed  •  •  •.415 
U.S.  at  1149. 

All&ough  these  comments  were  made  to 
relation  to  direct  assessment  of  fees  by 
an  agency  against  the  regulated  todus- 
try,  they  apply  with  equal  logic  to  the 
unavoidable  "sussessment"  of  costi 
against  those  who  wish  to  take  part  in 
agency  proceedtogs.  Interestingly,  the 
Court  further  stated  that,  to  the  extent 
the  benefits  of  certato  agency  actions  ac- 
crue principally  to  the  public,  private 
parties  should  not  be  made  to  bear  the 
costs  of  such  actions.  415  U.S.  at  1150. 
By  analogy,  where  nontodustry  advo- 
cates bear  the  burden  of  preparing  and 
presenting  an  effective  case,  which  aids 
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FDA  In  reaching  a  decision  which  bene- 
fits the  public  health  EUid  welfare.  It  is 
appropriate  that  the  public  bear  a  por- 
tion of  the  expense.) 

2.  Authority  to  compensate  intervenors 
is  inherent  in  FDA's  statutory  mandate. 
The  Food  and  Drug  Administration's 
broad  regulatory  powers,  and  the  proce- 
dural requirements  attendant  to  the  ex- 
ercise of  those  powers  (supra)  are  suffi- 
cient to  permit  FDA  to  compensate  inter- 
venors who  csoi  be  expected  to  contribute 
to  the  fairness  and  balance  of  FDA  pro- 
ceedings. (Congress  vested  in  FDA  re- 
sponsibility for  protecting  consumer 
health,  safety  and,  to  a  limited  extent, 
economic  wellbelng,  in  the  purchase  and 
use  of  foods,  drugs,  cosmetics,  and  med- 
ical devices.  21  U.S.C.  321  et  seq.;  15 
U.S.a  1451  et  seq.  The  Food  and  Drug 
Administration's  extensive  regulatory 
powers  include  the  authority  to  approve 
drugs  before  they  can  be  marketed;  to 
set  standards  of  identity  and  quality 
for  food  products;  to  require  ingredi- 
ent, warning,  or  other  labeling  of  prod- 
ucts within  the  agency's  jurisdiction; 
and  to  remove  from  the  marketplace 
products  which  are  misbranded,  adul- 
terated, or  otherwise  in  violation  of  the 
requirements  of  the  act.)  Indeed,  FDA 
possesses  not  only  the  ability  to  com- 
pensate such  Intervenors  but"»may  well 
have  a  duty  to  do  so  where  compensa- 
tion Is  necessary  to  develop  a  fair  ahd 
balanced  record.  21  U.S.C.  371  (e) .  As  the 
Court  of  Appeals  for  the  Second  Circuit 
has  stated,  an  agency  (in  that  case,  the 
Federal  Power  Commission)  "must  see 
to  It  that  the  record  Is  complete.  [The 
agency]  has  an  affirmative  duty  to  In- 
quire Into  and  consider  all  relevant 
facts."  (Scenic  Hudson  Preservation 
Conference  v.  FPC,  354  F.2d  608,  620 
(1965),  and  cases  cited  therein.) 

In  February  1976,  the  Comptroller 
General  of  the  United  States  removed 
any  vestige  of  doubt  that  an  agency 
may  use  funds  which  Congress  appropri- 
ates for  "necessary  expenses"  to  com- 
I)ensate  indigent  intervenors,  even  In  the 
absence  of  explicit  statutory  authority 
for  compensation.  (Comptroller  Gen- 
eral's Opinion  B-92288,  Feb.  19,  1976.) 
Responding  to  an  Inquiry  from  the  Gen- 
eral Counsel  of  the  Nuclear  Regulatory 
Commission  (NRC)  as  to  the  NRC's  au- 
thority to  reimburse  for  attorneys*  fees, 
expert  witness  fees,  and  related  expenses 
of  participants  in  nuclear  licensing  and 
rule  mtiking  proceedings,  the  Comptrol- 
ler General  concluded  that  NRC  has  the 
legal  authority  to  compensate  Indigent 
Intervenors  with  fimds  generally  appro- 
priated for  "necessary  expenses"  if  the 
agency  determines,  as  a  matter  of  dis- 
cretion, that  compensation  is  "neces- 
sary" to  meefc  Its  statutory  obligation  to 
conduct  public  hearings.  (The  Comptrol- 
ler General's  opinion  was  sought  by  the 
General  Counsel  of  NRC,  following  a 
determination  by  members  of  the  Com- 
mission that  they  are  "tentatively  In- 
clined to  the  conclusion"  that  the  agency 
does  have  authority  to  assist  intervenors 
financially  and  a  published  notice  seek- 
ing comment  on  the  issue.  See  In  tite 
Matter  of  Consumer  Power  Co.  (Big  Rock 


Point  Nuclear  Plant),  Docket  No.  50- 
155,  Memorandxmi  and  Order,  Nov.  21, 
1974,  at  5;  and  40  FR  37066,  Aug.  25, 
1975.) 

The  Comptroller  General's  opinion 
states: 

WhUe  31  VS.C.  i  628  (1970)  prohibits 
agencies  from  using  appropriated  funds  ex- 
cept for  tbe  purposes  for  wlilcli  the  appro- 
priation was  made,  we  have  long  held  that 
where  an  appropriation  Is  made  for  a  pair- 
tlcular  object,  purpose  or  program.  It  Is 
available  for  expanses  which  are  reasonably 
necessary  and  proper  or  Incidental  to  the  exe- 
cution of  the  object,  purpose  or  program  for 
which  the  appropriation  was  made,  except  as 
to  expenditiu-es  In  controventlon  of  the  law 
or  for  some  purpose  for  which  other  appro- 
priations   are    made    specifically    available. 

•  •  • 

The  question,  of  course,  is  whether  it  is 
necessary  to  pay  the  expenses  of  Indigent 
intervenors  in  order  to  carry  out  [the  agen- 
cy's] statutory  functions.  •  •  •  we  believe 
only  the  administering  agency  can  make  that 
determination  •   •   •. 

cnie  Comptroller  General's  opinion, 
supra,  at  3.  In  a  previous  opinion,  the 
Comptroller  General  made  similar  state- 
ments with  respect  to  FTC's  authority 
to  spend  its  generally  appropriated  f  imds 
to  compensate  intervenors : 

The  appropriations  foB»  the  Commission 
are  tiormally  available  for  necessary  expen- 
ses. While  the  Commission  submits  budgets 
to  the  Congress  prior  to  the  passage  of  the 
appropriation  acts,  the  appropriations  are 
enacted  in  the  form  of  lump  sums  with  no 
specific  limitations  as  to  use.  Thus,  the  de- 
termination of  what  constitutes  necessary 
expenses  is  left  to  the  reasonable  discretion 
of  the  Commission. 

Comptroller  General's  opinion  B-139703, 
July  24, 1972,  reprinted  at  Pike  <i  Fischer, 
Ad.  L.  2d  at  424  and  as  addendum  to  60 
Geo.  L.  J.  525.  With  respect  to  FTC,  the 
Comptroller  GenersJ  was  asked  to  assess 
the  authority  of  the  agency  to  reimburse 
for  transcript  costs,  attendance  fees, 
mileage  and  subsistence  expenses  of  wit- 
nesses or  respondents,  travel  and 
other  connected  expenses  of  the  inter- 
vener's attorney  and  traveling  and  sub- 
sistence expenses  Incident  to  his  own 
appearance.) 

Addressing  more  directly  the  question 
of  whether  compensation  of  intervenors 
might  constitute  a  "necessary  expense," 
the  Comptroller  General  referred  to  pro- 
visions of  the  Atomic  Energy  Act  which 
mandate  that.  In  licensing  matters,  NRC 
"shall  grant  a  hearing  upon  the  request 
of  any  person  whose  interest  may  be  af- 
fected by  the  proceeding,"  (Opinion  B- 
92288,  supra,  at  3,  citing  42  U.S.C.  2239 
(a).)  and  concluded  that: 

•  •  •  if  NRC  in  the  exercise  of  its  adminis- 
trative discretion,  determines  that  it  cannot 
make  the  required  determination  unless  It 
extends  financial  assistance  to  certain  inter- 
ested parties  who  require  it,  and  whose  par- 
ticipation is  essential  to  dispose  of  the  matter 
before  It,  we  would  not  object  to  the  use  of 
appropriated  funds  for  this  purpose.  This  is 
essentially  the  same  rationale  we  followed  In 
our  decision  B-139703,  July  34,  1973.  in  which 
we  held  that  the  Federal  Trade  Conunission 
(FTC)  had  authority  to  pay  certain  expenses 
Incurred  by  Indigent  respondents  and  inter- 
venors appearing  before  the  Commission  in 
ekijudlcatlve  proceedings. 


(Opinion  B-92288.  supra,  at  4.  The  Comp^ 
troUer  General's  opinion  on  FTC's  au- 
thority to  compensate  indigent  inter- 
venors addressed  this  point  as  foQows: 

Insofar  as  intervenors  are  concerned,  section 
6(b)  of  the  Federal  Trade  Commission  Act, 
as  amended,  15  U.S.C.  4S(b),  specifically  au- 
thorizes the  Commission  to  grant  Interven- 
tion "upon  good  cause  shown".  Thus,  if  the 
Commission  determines  It  is  necessary  to  al- 
low a  person  to  intervene  in  order  to  proi>erly 
dispose  of  a  matter  before  it,  the  Commission 
has  the  authority  to  do  so.  As  in  the  case  of 
an  indigent  respondent,  and  for  the  same 
reasons,  appropriated  funds  of  Commission 
would  be  available  to  assure  proper  case 
preparation.) 

PDA.  like  NRC.  receives  substantial  ap- 
propriations for  "necessary  expenses,  not 
otherwise  provided  for."  (Pub.  L.  94-122, 
•ntle  5,  Slip.  Op.  at  25.)  Clearly,  under 
the  rationale  set  forth  by  the  Comp- 
troller General  with  respect  to  NRC,  the 
Commissioner  has  authority  to  determine 
whether  compensation  of  certain  inter- 
venors Is  "necessary"  for  a  fair  and  bal- 
anced hearing,  and  If  he  so  determines, 
to  award  compensation  to  these  partici- 
pants. (Neither  Alyeska  Pipeline  Service 
Co.  V.  Wilderness  Society,  421  U.S.  240 
(1975).  Turner  v.  FCC,  514  P.  2d  1354 
(D.C.  1975) ,  nor  Greene  County  Planning 
Board  v.  FPC  are  applicable  with  respect 
to  the  relief  sought  by  this  petition.  As 
the  Comptroller  Cieneral  stated  in  his 
NRC  opinion: 

In  both  the  Alyeska  and  Turner  casein, 
plaintiffs,  the  prevailing  parties,  sought  to 
force  their  adversaries  to  pay  their  coets,  in- 
cluding reasonable  attorneys'  fees.  All  the 
court  did.  in  our  view,  to  to  uphold  the  'Amer- 
ican rule,"  that  In  the  absence  of  a  statutory 
provision  to  the  contrary,  neither  a  court  nor 
a  regulatory  commission  may  shift  the  costs 
from  one  litigant  to  the  other.  In  the  Greene 
County  case,  the  court  said  it  had  no  power 
to  order  either  the  opposing  litigants  or  the 
agency  to  pay  the  coets  of  the  intervenors. 

In  the  matter  before  us,  we  are  not  con- 
sidering whether  (the  agency)  has  the  au- 
thority to  determine  whether  one  participant 
in  its  proceedings  should  pay  the  expenses  of 
the  other,  nor  are  we  concerned  with  whether 
the  persons  to  whom  financial  assistance  is 
extended  prevail.  There  to  also  no  question 
of  compelling  [the  agency]  to  pay  the  ex- 
penses of  any  of  the  parties.  (Comptroller 
General's  opinion,  supra,  at  7.) 

The  courts,  too,  have  long  recognized 
that  an  agency  has  Inherent  authority 
to  take  actions  which  it  deems  necessary 
and  appropriate  to  carrying  out  Its  ex- 
plicit statutory  responsibilities.  As  the 
Court  of  Appeals  for  the  Seventh  CMrcuit 
observed  in  Northern  States  Power  Co.  v. 
FPC: 

If  [the  agency]  is  intelligently  to  exerctoe  Its 
extensive  regulatory  and  supervisory  power, 
it  must  have  been  intended  that  it  shall  have 
power  to  do  everything  essential  to  the  execu- 
tion of  its  clearly  granted  powers  and  the 
achievement  of  the  purposes  of  the  legisla- 
tion. 

(118  F.2d  141,  143  (1941),  citing  Clarion 
River  Power  Co.  v.  Smith,  61  App.  D.C. 
186,  59  F.2d  861  (1932) .  In  that  case,  the 
Court  held  that  the  FPC  could  require  its 
licensee  to  adopt  a  particular  accoimt- 
ing  procedure,  in  the  absence  of  explicit 
statutory  authority  to  do  so.  The  ability 
to  require  such  procedures  w£is  held  to  be 
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'the  necessary  Implications  of  the  [Fed- 
eral Power]  act."  Id.) 

The  Second  Circuit  Court  of  Appeals 
has  stated. 

It  has  been  the  law  at  least  tlnce  McCul- 
loch  V.  Maryland,  4  Wheat.  316,  4  L.  Ed.  579. 
that  the  lawful  delegation  of  a  power  carries 
with  it  the  authority  to  do  whatever  to  rea- 
.sonable  and  appropriate  properly  to  effectuate 
the  power.  {Gallagher's  Steak  House  v. 
Bowles,  143  F.3d  630.  534  ( 1944) .) 

While  McCulloch  v.  Maryland  dealt  with 
delegation  of  authority  by  the  states  to 
the  federal  government,  the  general  rea- 
soning of  that  decision  nonetheless 
applies  to  delegation  of  authority  by 
Congress  to  the  regulatory  agencies  and 
to  the  "implied  powers"  which  petitioner 
urges  FDA  to  recognize.  Justice  John 
Marshall  reasoned  as  follows : 

[I]t  may.  with  great  reason  be  contended 
Miat  a  government  entrvisted  with  such 
ample  powers  •  •  •  must  also  be  entrusted 
with  ample  means  for  their  execution.  The 
power  b^ing  given.  It  is  In  the  Interest  of 
the  nation  to  facilitate  its  execution.  It  can 
never  be  their  interest,  and  cannot  be  pre- 
sumed to  have  been  their  intention,  to  clog 
and  embarrass  Its  execution  by  withholding 
the  most  appropriate  means  *  •  -*.  (4  Wheat. 
316,  4  L.  Ed.  579.) 

Compensation  of  intervenors  has  been 
deemed  by  several  agencies  to  be  an 
"appropriate  means"  for  responding  to 
the  dilemma  of  how  to  widen  participa- 
tion in  agency  proceedings  in  the  face  of 
exorbitant  costs  to  participants.  (The 
Consumer  Product  Safety  Commission, 
for  example,  agreed  to  reimburse  a  pub- 
lic Interest  witness  for  the  cost  of  travel 
to  a  hearing  on  fireworks  when  consumer 
representatives  petitioned  the  agency 
claiming  that  such  travel  expenses  were 
beyond  the  means  of  representatives  of 
their  point  of  view.)  The  Commission 
ruled  that: 

Should  the  Presiding  OflBcer  consider  it  nec- 
essary to  a  full  and  complete  hearing  to  have 
the  Commission  provide  for  a  representative 
of  those  parties  in  favor  of  the  proposed  rule 
or  a  stJrtcter  rule  to  appear  at  the  Commis- 
sion expense  in  Kansas  City  and  Honolulu, 
then  he  may  so  nU«. 

In  Re  Fireworks  Devices,  CPSC  Docket 
No.  74-3.  More  recently,  CPSC  ruled  that 
it  had  authority  to  pay  for  the  counsel 
of  an  Indigent  respondent  and  to  reim- 
burse those  expenses  of  respondents 
"reasonably  necessary  to  make  meaning- 
ful the  representation  of  counsel."  In  the 
Matter  of  Esquire  Carpet  Mills,  Inc. 
FTC  Docket  No.  8013,  CPSC  June  2, 1975, 
Slip  Op.  at  3.)  In  fatt,  FDA  has  made 
some  modest  strides  toward  assisting  in- 
tervenors by  reducing  costs,  apparently 
on  the  assumption  that  such  actions  are 
within  the  agency's  Inherent  authority. 
First,  Indigents  may  apply  to  participate 
in  formal  proceedings  in  forma  pauperis, 
thereby  reducing  filing  and  duplicating 
costs,  which  are  absorbed  by  FDA.  (See 
supra.)  Secondly,  participants  in  any 
FDA  proceeding,  formal  or  Informal,  may 
request  that  outside  Independent  experts 
be  consulted  by  the  presiding  officer,  as 
witnesses,  at  FDA  expense.  (Letter  from 
Peter  Hutt,  then  General  Counsel  of 
PDA,  to  Tersh  Boasberg,  Esq.,  May  12, 
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1975.  See  also  5  2.151  of  the  Administra- 
tive Practices  and  Procedures.)  Such 
mechanisms,  while  helpful,  are  not  ade- 
quate to  effectively  encourage  public 
participation,  as  Is  clearly  evidenced  by 
the  paucity  of  such  participation  in  FDA 
proceedings.  Direct  reimbursement  of 
costs,  including  attorneys'  fees,  would  be 
the  appropriate  next  step,  still  within 
FDA's  Inherent  authority,  to  ensure  fair 
and  balanced  hearings. 

Finally,  as  the  Comptroller  General's 
recent  (pinion  makes  clear,  the  absence 
of  explicit  statutory  authority  to  com- 
pensate intervenors  in  no  way  implies 
that  compensation  Is  inappropriate.  In- 
deed, on  at  least  one  occasion.  Congress 
has  expressly  stated  as  much.  In  deleting 
Senate-approved  financial  assistance 
language  from  the  Energy  Reorganiza- 
tion Act  of  1974,  a  Conference  Commit- 
tee took  pains  to  explain  the  limited 
impact  of  that  action.  (This  provision, 
sponsored  by  Senator  Kennedy,  would 
have  allowed  the  Nuclear  Regulatory 
Commission  to  "reimburse  eligible  par- 
ties for  the  cost  of  participation,  includ- 
ing reasonable  attorneys  fees  *  *  *." 
See  Senate  deloate,  120  Congressional 
Record  §  15050-15054,  dally  ed.  August  15, 
1974.)  The  Report  of  the  conference  com- 
mittee states : 

The  deletion  of  (the  financial  assistance 
provtolon]  is  in  no  way  Intended  to  express 
an  opinion  that  parties  are  or  are  not  now 
entitled  to  some  reimbursement  for  any  or 
all  costs  Incurred  in  licensing  proceedings. 
Rather,  it  was  felt  that  because  there  are 
currently  several  cases  on  this  subject  pend- 
ing before  the  [Atomic  Energy]  Commission, 
it  would  be  best  to  withhold  Congressional 
action  until  these  issues  have  been  defini- 
tively determined.  The  resolution  of  these 
Issues  will  help  the  Congress  determine 
whether  a  provision  similar  to  Title  V  is 
necessary  since  It  appears  that  there  to 
nothing  in  the  Atomic  Energy  Act,  as 
amended,  which  would  preclude  the  Com- 
mission from  reimbursing  parties  where  it 
deems  it  necessary. 

(H.  Rep.  93-1445,  93rd  Cong.,  2d  Sess. 
37  (1974).  In  reference  to  this  confer- 
ence report  language,  the  Comptroller 
General  has  stated: 

We  do  not  agree  that  the  deletion  of  the 
Senate  amendment  Indicated  congressional 
Intent  to  deny  the  NBC  authority  to  reim- 
burse Intervenors.  On  the  contrary.  It  ap- 
pears that  the  members  of  the  conference 
committee  felt  that  although  they  wished 
to  await  NHC's  final  position  on  the  matter, 
quite  possibly  specific  legtolation  would  not 
be  necessary  to  authorize  such  financial  aa- 
atotance  slnoe  they  believe  that  the  Atomic 
Energy  Act  as  amended  already  contains  the 
necessary  authority.  Opinion  B-92288,  Feb- 
ruary 19,  1976,  at  6.) 

Surely  if  affirmative  Congressional  ac- 
tio* to  delete  a  provision  authorizing  re- 
imbursement is  not  to  be  construed  as  an 
expression  of  Congressional  Intent  that 
reimbursement  Is  unauthorized,  then 
mere  sUence  cannot  be  so  construed,  par- 
ticularly in  light  of  the  Inherent  author- 
ity of  the  agency  to  effect  such  reim- 
bursement. 

Conclusion 

ThuB,  it  Is  clear  that  FDA  has  ample 
power  to  compensate  legitimate  and  pru- 
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dent  exjjenses  of  intervenors  whose  par- 
ticipation is  likely  to  result  in  fairer, 
more  balaryed  decisionmaking  by  FDA. 
Compensation  wo«ld  further  the  import- 
ant regulatory  goals  of  facilitating  re- 
sponsible and  productive  public  partici- 
pation and  providing  a  broader  base 
upon  which  to  rest  crucial  decisions  af- 
fecting the  consumers  of  foods,  drugs, 
and  other  products  regulated  by  FDA. 

Authority  to  compensate  intervenors  is 
inherent  in  FDA's  broad  regulatory  pow- 
ers, its  Congresslonally  mandated  hear- 
ing procedure,  and  the  wide  discretion 
afforded  in  its  appropriations  legislation. 
It  is  barred  neither  by  FDA's  authorizing 
legislation  nor  its  appropriations  author- 
ity. 

Appendix  A — ^Explanatory  Material 

The  proposed  regulation  Is  an  adapta- 
tion of  the  proposed  Public  Participation 
in  (jovemment  Proceedings  Act  (S.  2715, 
94th  Cong.,  1st  Sess.)  and  the  compensa- 
tion provision  of  the  proposed  Consumer 
Food  Act  of  1976,  as  reported  by  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee and  the  Senate  Commerce  Com- 
mittee. (S.  641  and  S.  Rep.  94-684).  The 
fact  that  Congress  is  considering  statu- 
tory language  to  authorize  agencies,  in- 
cluding PDA,  to  compensate  intervenors 
does  not  imply  that  agencies  lack  au- 
thority to  so  provide  by  regulation.  As  the 
Comptroller  General  has  stated  with  re- 
spect to  enactment  of  the  FTC  Improve- 
ment Act, 

[w]e  do  not  feel  that  enactment  of  this 
provtolon  was  Intended  to  overrule  or  modify 
the  basis  of  our  1972  dectoton  so  as  to  refiect 
on  its  precedent  value  in  dealing  with  agen- 
cies for  which  Congress  has  not  enacted  a 
similar  statutory  provtolon.  Comptroller  Gen- 
eral's Opinion  B-92288,  at  6.) 

Petitioner  selected  these  models  as  the 
basis  for  the  proposed  regulation  be- 
cause they  include  improvements  which 
experience  under  the  PTC  Improvement 
Act,  15  U.S.C.  557(a)  (h) .  and  the  regu- 
lations pursuant  thereto  (16  CPR  1.117) 
has  shown  to  be  warranted. 

Under  the  proposed  regulation,  appli- 
cants for  compensation  must  meet  both 
an  "interest"  test  and  an  "ec<m(«nlc" 
test  before  fimds  may  be  awarded. 

It  Is  petitioner's  Intention  that  under 
the  "interest"  test  (petitioner's  proposed 
§  2.151(a)  (2)  (D),  comt>ensation  will  be 
awarded  to  applicants  who  represent  in- 
terests that  can  reasonably  be  expected 
to  contribute  to  the  fairness  and  balance 
of  a  proceeding,  but  only  If  the  applicant 
has  an  ability  to  adequately  represent 
that  Interest  given  appropciate  financial 
assistance.  (This  test  Is  a  modification  of 
the  "interest"  test  adopted  by  the  Feder- 
al Trade  Commission,  40  PR  33968,  Au- 
gust 13^  1975.  The  FTC  test  provides  (1) 
that  the  interest  represented  must  "be 
necessary  for"  a  fair  determination  of 
the  proceeding.  I.e.,  the  "necessity  test" 
and  (2)  that  such  Interest  would  not 
otherwise  be  represented  in  the  proceed- 
ing, i.e.,  the  "uniqueness  test".  Although 
Consumers  Union  has  been  awarded 
compensation  from  the  ^TC  under  thla 
test,  It  has  been  the  experience  of  Con- 
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sumers  Union  and  other  nonindustry 
groups  that  this  formulation  Is  extreme- 
ly burdensome  to  applicants  and  very 
difficult  to  administer.  First,  it  requires 
that  an  applicant  have  knowledge  of  any 
other  advocate  who  may  be  considering 
participation  in  a  particular  proceeding 
and  the  probable  content  of  that  per- 
son's presentation.  As  a  practical  mat- 
ter, "public  interest"  applicants  axe  not 
likely  to  have  such  knowledge,  as  they 
have  no  formal  network  or  body  to  serve 
the  coordinating  fimctlcai  performed  by 
industry  trade  associations.  Further- 
more, there  may  be  Instances  where  FDA 
wants  to  encoiu^ge  participation  by  an 
outside  advocate,  although  some  infor- 
mation that  the  outsider  proposes  to 
present  may  already  be  available  to  FDA 
staff.) 

The  "economic"  test  (petitioner's  pro- 
posed {2.151(a)  (2)  (U))  is  stated  in  the 
alternative  aad  is  intended  to  permit 
compensation — both  of  applicants  who 
cannot  afford  the  costs  of  participation, 
and  of  applicants  who  represent  inter- 
ests which  woiUd  contribute  to  the  fair- 
ness and  balance  of  the  proceeding  but 
who  lack  the  economic  stake  in  the  out- 
come of  the  proceeding  to  justify  the 
substantial  costs  of  participating  in  it. 
In  assessing  the  interest.  Le..  the  eco- 
nomic stake  in  the  oirtcome  of  the  pro- 
ceeding, of  an  applicant  that  is  a  group 
or  organization,  the  size  of  the  economic 
Btake  of  the  organization's  members, 
taken  individually,  is  to  be  considered. 
When  assessing  the  resources  of  an  ap- 
plicant, consideration  is  to  be  give  to 
the  resources  which  are  available  for  pur- 
poses of  advocacy.  The  consumer  Interest 
often  can  best  be  represented  by  organi- 
zations which,  although  not  "Indigent" 
tn  any  technical  sense,  have  very  limited 
funds  available  for  advocacy  activities. 
Such  organizations,  including  Consimi- 
ars  Union,  differ  from  industry  organi- 
sations in  this  respect  and  also  in  that 
the  interest  of  their  members  as  coa- 
sumers  are  diffused  among  himdreds  of 
proceedings  in  a  multitude  of  agencies, 
while  industry  groups  generally  need  to 
monitor  onl:'  one  or  two  agencies  and  se- 
lect the  few  pnroceedings  that  directly  af- 
fect their  own  or  their  members'  profits. 
To  disqualify  these  organizations  on  the 
basis  of  nonldigency  may  tn  effect  re- 
move those  advocates  who  are  best 
equipped  to  present  the  consumer  point 
of  view  at  particular  proceedings. 

Kinds  of  Proczsoings 

Petitioners  have  requested  that  relm- 
biirsement  be  authorized  for  all  proceed- 
ings defined  in  Subpart  B  (formal  evi- 
dentiary public  hearings).  Subpart  C 
(public  hearing  before  a  public  board  of 
Inquiry).  Subpart  D  (public  hearing  be- 
fore a  public  advisory  committee) ,  and 
Subpart  E  (public  hearing  before  the 
Commissioner)  of  the  Administrative 
Practices  and  Procedures  (proposed  21 
CPR  Part  2) .  It  is  the  petitioner's  inten- 
tion that  reimbursement  of  costs  be  au- 
thorized for  all  types  of  hearings  for 
which  public  notice  is  required  and  an 
opportunl^  for  jmbUc  participation  is 
available. 


RzncBniiSABLE  Costs 

The  proposed  regulation  limits  reim- 
bursement to  reasonable  attorneys'  fees, 
expert  witness  fees,  and  other  reasonable 
costs  of  participation  incurred  by  eligi- 
ble participants  (petitioner's  proposed 
J  2.151(a)(1)).  These  costs  are  intended 
to  Include  the  costs  of  preparing  oral  or 
written  testimony,  surveys  and  other 
submissions,  fees  for  consiiltants.  travel 
and  administrative  costs,  and  miscel- 
laneous expenses.  It  Is  Intended  that 
costs  incurred  in  preparing  an  applica- 
tion for  fimds  would  be  reimbursable 
under  the  proposed  regulation,  in  cases 
where  funds  for  participation  are  ulti- 
mately awarded. 

As  a  rule,  applicants  are  to  be  notified 
before  the  proceeding  in  question  becrins 
as  to  whether  or  not  they  will  be  com- 
pensated for  their  costs  of  participation, 
although  payment  is  to  be  made  within 
90  days  after  final  disposition  of  the  mat- 
ter involved  In  the  proceeding.  However, 
interim  advance  payments  are  to  be  au- 
thorized where  the  participant  has  dem- 
onstrated that  his  participation  will  lie 
Impaired  unless  this  manner  of  pajnnent 
is  adopted. 

Petitioners  further  Intend  that  a  par- 
ticipant who  has  not  applied  for  fimds 
Initially  but  finds  during  or  after  the 
proceeding  that  unanticipated  and  bur- 
densome expenses  have  been  Incmred, 
may  apply  for  compensation.  At  this 
point,  of  coiurse,  the  Commissioner  could 
Judge  the  actual  contribution  of  the  ap- 
plicant to  the  fair  balance  of  the  pro- 
ceeding. Similarly,  the  proposal  would 
p«Tnlt  persons  to  apply  after  cwnmence- 
ment  of  a  proceeding  for  funding  to  par- 
ticipate at  one  of  the  later  stages  of  the 
proceeding. 

Appendix  B 

May  10.  197«. 
Th©  H0N0RABI.E  John  E.  Moss,  Chatrman 
Oversight  and  Tnvestigationa  Subcom- 
mittee, Committee  on  Interstate  and 
Foreign  Commerce.  House  of  Repre- 
sentatives 

Dkar  ISm.  Chaixman.  This  refers  to  your 
letter  In  which  you  request  the  advice  of  thla 
Office,  with  respect  to  nine  agencies  of  the 
Qovermnent  under  study  by  the  Subcommit- 
tee on  Oversight  and  Investigations,  as  to 
whether  public  participants  in  proceedings 
before  those  agencies  may  be  assisted  In  any 
or  all  of  the  following  ways: 

**  ( 1 )  the  provision  of  funds  directly  to  par- 
ticipants, (2)  modification  of  procedural 
rules  so  as  to  ease  their  financial  burden  od 
public  participants.  (3)  provision  of  tech- 
nical assistance  by  agency  staff.  (4 )  provision 
of  legal  assistance  by  agency  staff.  (5)  crea- 
tion of  an  Independent  public  counsel,  and 
(6)  creation  of  a  Consumer  Assistance  Offlca 
such  as  that  now  employed  by  the  PCC." 

The  agencies  to  which  you  refer  are  the 
Federal  'Communications  Commission,  the 
Pedw^l  Trade  Commission,  the  Federal  Power 
(Commission,  the  Interstate  Commerce  Com- 
mission, the  Consumer  Product  Safety  Com- 
mission, the  Securities  and  Exchange  Com- 
mission, the  Pood  and  Drug  Administration, 
the  Environmental  Protection  Agency,  and 
the  National  Highway  Traffic  Safety  Adminis- 
tration. 

Toiu-  letter  refers  to  our  decision  in  the 
Matter  of  Costs  of  Intervention.  Nuclear 
Regulatory  Commission  (NRC).  B-92288, 
February  19,  1976,  to  the  NBC  (hereafter 
referred  to  as  the  NRC  decision)  In  which 


we  considered  the  legality  of  providing  simi- 
lar types  of  assistance  to  participants  and 
intervenors  In  NRC  rul*  making  and  licens- 
ing proceedings. 

Due  to  the  time  constraints  established 
by  the  terms  of  your  request,  we  have  not 
solicited  comments  and  views  of  the  agen- 
cies concerned  on  the  questions  your  letter 
poees.  However,  we  have  examined,  with  re- 
spect to  ea«h  agency,  some  of  the  statutory 
and/or  regulatory  authorities  which  author- 
ize or  direct  that  public  hearings  be  held  for 
a  variety  of  purposes  related  to  accomplish- 
ment of  the  agency  mission.  We  find  that 
each  agency  has  authority  to  request  par- 
ticipation by  members  of  the  general  public 
In  its  proceedings,  either  as  parties  or  Inter- 
venors. although  there  are  individual  differ- 
ences in  the  extent  to  which  such  partici- 
pation would  be  likely  to  be  required. 

Finally,  we  could  discover  no  statutory 
prc^lbltlon  against  the  provision  of  any  ot 
the  types  of  assistance  about  which  you 
have  Inquired. 

We  th»js  conclude  that  there  Is  no  signifi- 
cant difference  In  the  relevant  authorities 
tar  the  nine  agencies  you  named  and  In  those 
of  the  NKC.  Accordingly,  the  ratimale  of 
our  February  19  decision  to  NRC  Is  equaUy 
applicable  to  each  agency  named. 

1.  Provision  of  funds  directly  to  partici- 
pants. With  respect  to  your  first  question, 
appropriated  funds  of  each  agency  may  be 
used  to  finance  the  costs  of  participants  In 
a«ency  hearings  whenever  the  agency  finds 
that  it  cannot  make  the  required  determina- 
tion unless  It  extends  financial  assistance 
to  certain  interested  parties  who  require  It. 
and  whose  representation  Is  necessary  to 
dispose  of  the  matter  before  it;  and  (2)  the 
party  Is  indigent  or  otherwise  unable  to 
finance  its  partlctpatlon.  It  should  be  noted 
that  the  Federal  Trade  Commission  (PTC) 
has  specific  statutory  authority,  provided  by 
section  202(a)  of  the  MagTiuson-Moss  War- 
ranty— Federal  Trade  Commission  Improve- 
ment Act.  Pub.  L.  No.  93-837.  88  Stat.  2183, 
approved  January  4.  1976.  to  provide  com- 
pensation for  expenses  of  participation  for 
persons  appearing  before  It.  ThU  provision 
Is  discussed  on  pages  4  and  5  of  our  afore- 
mentioned decision. 

We  would  like  to  emphasize,  however,  that 
It  Is  within  the  discretion  of  each  individual 
agency  to  determine  whether  the  participa- 
tion of  the  particular  party  Involved  is  neces- 
sary In  order  for  It  to  properly  carry  out  its 
functions  and  whether  the  party  Is  indigent 
or  otherwise  tmable  to  flitance  its  participa- 
tion. No  party  has  a  rlRht  to  Intervene  at 
Federal  expense  unless  the  agency  so  deter- 
mines. 

Finally,  for  the  reasons  set  forth  In  the 
KRC  decision,  we  believe  It  would  be  advis- 
able for  the  parameters  of  such  financial 
assistance,  and  the  scope  and  limitations  on 
the  use  of  appropriated  funds  for  this  pur- 
pose to  be  fully  set  forth  by  the  Congress  In 
legislation,  as  was  done  In  the  case  of  the 
Federal  Trade  Commission  by  the  provisions 
of  section  202(a)  of  the  "Magnuaon-Moes 
Warranty — Federal  Trade  Commission  Im- 
provement Act."  supra. 

a.  Modification  of  procedural  rules  so  as 
to  ease  their  financial  burdens  on  public 
participants.  For  the  reasons  stated  with 
respect  to  NRC  In  the  NRC  decision,  we  find 
nothing  in  the  laws  of  any  of  the  agencies 
considered  to  prevent  sUnpliflcatlon  of  proce- 
dures and  the  elimination  of  unduly  burden- 
some requirements  which  Increase  the  cost 
of  participation  by  parties  involved. 

3.  Provision  of  technical  asssltance  by 
agency  staff.  For  the  same  reasons  given  tin- 
der "Access  to  Technical  Infornuition  and 
Staff"  in  the  NRC  decision  with  respect  to 
NRC,  the  same  access  to  technical  expertise 
may  be  made  available  by  each  agency.  As 
we  stated  with  respect  to  NIU?,  this  would 


FEDERAL  REGISTER,  VOL  41,  NO.   166 — ^WEDNESDAY,  AUCUJST  25,   1976 


not  extend  to  the  assignment  of  agency  staff 
members  to  participants  In  the  role  of  Indi- 
vidual technical  advisors  for  the  purpose  of 
advancing  the  position  of  a  particular  party. 

4.  Provision  of  legal  assistance  by  agency 
staff.  To  the  extent  a  participant  needs  fac- 
tual information  concerning  legal  aspects  of 
a  proceeding,  such  as  explanations  of  proce- 
dures or  examples  of  docvunents  required  to 
be  filed,  we  believe  agency  staff  members  can 
provide  this.  However,  agency  staff  could  not 
be  permitted  to  act  in  the  capacity  of  advo- 
cates for  a  participant. 

6.  Creation  of  an  Independent  public  coun- 
sel. We  believe  nothing  precludes  an  agency 
from  having  It  staff  present  Information  to 
the  agency's  decisionmaking  bodies  concern- 
ing the  public  Interest  or  consumer  view- 
points in  the  course  of  a  proceeding  tn  order 
to  call  attention  to  relevant  opinions  not 
expressed  by  parties  representing  private  In- 
terests. However,  no  agency  could  use  Its 
appropriations  to  establish  an  independent 
entity  outside  its  Jurisdiction  and  control. 

6.  Creation  of  a  Consumer  Assistance  Office 
such  as  that  now  employed  by  the  FCC.  On 
March  19,  1976,  the  Federal  Communications 
"Commission  (FCC)  announced  the  formation 
of  a  new  Consumer  Assistance  office.  Accord- 
ing to  a  press  release  from  FCC: 

"This  office  will  provide  a  central  location 
or  coordinating  point  within  the  Commission 
for  members  of  the  public,  citizens  groups 
and  FCC  licensees  who  seek  Information  or 
assistance. 

•  •  •  •  • 

"The  Consumer  Assistance  Office  repre- 
sents another  step  in  the  FCC's  efforts  to 
ensiire  prompt  and  accurate  response  to  in- 
quiries and  to  enhance  public  understanding 
of  the  Commission's  policies  axifi  regulations. 


"Any  person  or  group  wishing  information 
about  the  Commission's  rules,  matters  pend- 
ing or  material  explaining  FCC  policies  and 
regulations  may  contact  one  of  the  full-time 
staff  members  of  the  Office. 

"The  Office  also  will  provide  Information 
assistance  to  persons  who  wish  to  participate 
In  the  Commission's  processes  or  file  an  ap- 
pUcatlon  with  the  FCC  but  who  are  unfa- 
miliar with  the  procedures  to  be  followed. 

"Finally,  the  Office  will  help  prepare  at- 
tractive and  easy  to  understand  brochures 
explaining  Commission  regulations  and  how 
best  to  comply  with  them." 

We  have  been  informally  advised  by  staff 
of  the  FCC  that  this  office  Is  not  In  any  way 
Intended  to  act  ea  an  advocate  for  consum- 
ers- It  does  not  include  In  Its  staff  attorneys 
or  professional  experts  In  other  fields.  Its 
function  Is,  basically,  that  of  providing  the 
public  with  factual  Information.  We  are  not 
aware  of  anything  which  would  preclude 
any  of  the  agencies  named  In  your  letter  from 
establishing  a  similar  office. 

We  might  also  point  out  that  our  NRC 
decision  would  also  be  applicable  to  agencies 
other  than  the  ones  mentioned  In  your  let- 
ter, assuming  that  there  was  no  specific  leg- 
islative prohibition  against  It,  provided  that 
the  particular  agency  holds  hearings  at  which 
It  has  the  dlsoretlon  as  to  whom  to  admit 
as  participants  or  Intervenors;  has  appro- 
priations available  to  pay  for  "necessary  ex- 
penses" to  carry  out  the  missions  for  which 
the  hearings  are  being  held;  and  makes  the 
determinations  mentioned  In  the  Immediate- 
ly preceding  paragraph.  This  Is  also  true  of 
the  other  types  of  assistance  mentioned  here- 
in. 

Sincerely  yours, 

R.  F.  Keller, 
Comptroller  General  of 
the  United  States. 


PROPOSED  RULES 

Comments  on  the  above  Consumers 
Union  petition  are  specifically  requested 
on  the  following  areas  of  Interest: 

1.  In  what  type  of  proceedings.  If  any, 
should  attorneys'  fees  and  other  assist- 
ance be  provided? 

2.  Should  the  standard  for  providing 
attorney's  fees  and  other  assistance  be 
the  standard  discussed  by  the  Comp- 
troller General  (participation  by  an  in- 
terested party  is  essential  to  dispose  of 
the  matter  pending  before  the  agency 
and  the  party  Is  indigent  or  otherwise 
unable  to  finance  participation) ;  a 
standard  based  on  the  Consumers  Union 
petition  (representation  of  an  interest 
which  contributes  or  can  reasonably  be 
expected  to  contribute  substantially  to 
a  fair  determination  of  the  proceeding, 
and  the  economic  Interest  in  the  outcome 
of  the  person  or  the  individual  members 
of  a  group  or  organization  seeking  the 
assistance  is  small  in  comparison  to  the 
costs  of  effective  participation) ;  or  some 
other  standard? 

3.  What  financial  eligibility  criteria 
should  be  ad(H>ted? 

4.  Should  attorneys'  fees  be  available 
only  to  those  whose  participation  bene- 
fits the  general  public  or  has  a  strong 
public  Interest  Justification  or  should, 
those  with  an  econ<Mnic  interest  in  the 
outcome  be  eligible,  e.g.,  a  small  business 
distributing  products  subject  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act? 

5.  What  procedures  and  criteria  should 
the  agency  adopt  for  (a)  evaluating  the 
quality  of  a  participant's  potential  con- 
tribution to  the  resolution  of  a  hearing; 
(b)  to  determining  the  importance  of  the 
issue(s)  on  which  a  participant  wants 
to  be  heard;  (O  assessing  the  strength 
of  a  participant's  interest  or  the  unique- 
ness of  a  participant's  point  of  view;  and 
(d)  distinguishing  among  equally  ca- 
pable participants  all  of  whom  want  to 
receive  financial  support  for  participa- 
tion in  the  same  proceeding? 

6.  Should  the  number  of  participants 
who  may  be  subsidized  in  any  one  pro- 
ceeding be  limited?  If  so,  what  should 
the  number  be? 

7.  When  should  any  determination  of 
eligibility  for  financial  assistance  be 
made,  i.e.,  before  a  hearing  or  after  the 
hearing  has  been  held? 

8.  If  separation  of  function  require- 
ments apply  to  the  hearing,  what  effect, 
if  any,  should  this  have  on  the  timing  of 
a  determination  of  eligibility  and  the 
designation  of  an  oflQcial  to  determine 
eligibility. 

9.  At  what  rate  should  participants  be 
subsidized? 

10.  What  criteria  should  the  agency 
adopt  for  determining  whether  the  costs 
of  participation  incurred  by  a  partici- 
pant are  reasonable  or  necessary  for 
participation? 

11.  Should  reimbursable  costs  be 
limited  to  certain  costs,  but  not  all  costs, 
e.g..  the  cost  of  travel,  but  not  the  costs 
of  research  needed  to  prepare  oral  or 
written  testimony? 

12.  What  amount  of  public  funds 
should  be  allocated  to  subsidizing  par- 


35861 

tlclpants,  and  from  what  other  PDA  ac- 
tivities should  the  funds  be  taken? 

13.  What  consideration  should  FDA 
give  to  alternative  ways  of  providing 
advocacy  assistance  to  participants,  e.g.. 
establishment  of  a  public  counsel  within 
the  agency  to  represent  consumer  Inter- 
ests in  hearings;  and  what  support 
should  FDA  give  for  establishment  of  an 
Independent  agency  to  advocate  con- 
sumer interests? 

ITie  Commissioner  points  out  that  he 
would  make  certain  editorial  changes  if 
he  were  to  propose  a  regulation  like  that 
urged  in  the  petition;  so  there  is  no  need 
for  the  submission  of  comments  to  bring 
these  matters  to  his  attention.  In  lieu 
of  the  term  "Intervenor,"  he  would  use 
the  term  "participant,"  a  term  which  has 
been  defined  broadly  in  5  2.3  (21  C^FR  2.3) 
of  the  agency's  proposed  regulations  on 
administratis,  e  practices  and  procedures. 
In  addition,  to  comport  with  the  organi- 
zational scheme  used  for  the  propKwed 
regulations  on  administrative  practices 
and  procedures,  the  proposal  would  be 
numbered  to  fall  within  the  general  pro- 
visions of  Subpart  A.  rather  than  be 
numbered  as  §  2.151,  a  section  which 
properly  relates  solely  to  formal  eviden- 
tiary public  hearings. 

Comments  are  welcome  on  these  ques- 
tions, as  well  as  on  any  other  matter  rele- 
vant to  the  payment  of  attorneys'  fees 
and  provision  of  other  assistance  to  par- 
ticipants. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
the  Federal  Food,  Drug,  end  Cosmetic 
Act  (sec.  201  et  seq..  52  Stat.  1040-1059 
as  amended  (21  U.S.C.  321  et  seq.) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CTR  5.1)  (recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ). 

Dated:  August  17.  1978. 

SHERwnr  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc  76  24845  PUed  8-24-76; 8: 46  am] 


Social  Securtty  Administration 

[20CFRPart404] 

[Reg.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Subpart  H — Evidence — Death 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regula- 
tion set  forth  in  tentative  form  below  is 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
The  proposed  amendment  relates  to  a 
finding  of  death  few  a  person  in  missing 
status  by  an  agency  or  department  of  the 
United  States  authorized  by  law  to  make 
such  a  determination.  A  finding  of  pre- 
sumptive death  made  imder  section  5  of 
the  Missing  Persons  Act  (56  Stat.  143, 
50  U.S.C.  App.  1005),  as  simended,  was 
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acceptable  to  the  Social  Security  Ad- 
ministration only  as  cTWence  of  the  fact 
of  death  but  not  of  the  date  of  death. 
The  Missing  Persons  Act  was  repealed 
by  Pub.  L.  89-554.  section  8(a),  80  Stat. 
851.  Members  of  the  uniformed  services 
and  their  dependents  In  a  missing  statxis 
may  now  be  declared  dead  under  37 
JJ S.C.  555  (80  Stat.  628) .  Federal  civilian 
ofBcers  and  employees  and  their  depend- 
ents In  a  missing  status  may  now  be  de- 
clared dead  under  5  U.S.C.  5565  (80  Stat. 
492).  The  enactment  of  Pub.  L.  89-554 
resulted  in  no  substantive  change  when 
the  source  law.  l.e.  section  5  of  the  Miss- 
ing PersOTis  Act.  50  UJ5.C.  App.  1005,  was 
codified  in  section  5565  of  title  5  and  In 
section  555  of  title  37  of  the  U.S.C.  As 
imder  section  5  of  the  Missing  Persons 
Act,  when  a  finding  of  death  is  made 
under  either  5  U.S.C.  5565  or  37  U.S.C. 
555,  the  finding  must  Include  the  date 
death  Is  presumed  to  have  occurred.  Al- 
though the  Federal  agency  concerned  Is 
legally  free,  upon  review  of  the  case,  to 
continue  the  missing  status  If  there  is  a 
reasonable  presimiption  that  the  individ- 
ual is  alive,  should  it  make  a  finding  of 
preeiuned  death  the  date  of  that  death 
must  be  set  at  a  time  specified  by  the  re- 
spective statutes.  The  date  of  presumed 
death  is  to  be  either  a  year  and  a  day 
after  the  disappearance  or.  If  the  missing 
status  was  continued  b^ond  12  months 
from  the  time  of  the  disappearance,  a 
date  determined  by  the  agency  con- 
cerned. These  statutes  also  specify  that 
the  date  Is  "for  the  purpose  of  the  end- 
ing of  crediting  pey  and  allowances  and 
settlement  of  accounts"  and.  In  cases  in- 
volving a  member  of  a  uniformed  serv- 
ice, for  the  payment  of  death  gratuities. 
Therefore,  a  determination  made  under 
these  statutes  must  be  accepted  by  the 
Social  Security  Administration  as  evi- 
dence of  the  fact  of  death  but  not  of  the 
date  of  death.  The  latter  date  is  control- 
ling only  with  respect  to  the  agency  mak- 
ing the  determination  of  presumed  death 
and  only  for  the  purposes  indicated  In 
the  statutes.  In  the  absence  of  evidence 
establishing  a  later  date,  the  Social 
Security  Administration  will  use  the 
missing  date  (usually  cited  In  the  find- 
ing) as  the  date  of  death  for  piuT>06es 
of  benefit  pajonents. 

Ctmsequently,  20  CPR  404.704(b)  (3) 
la  being  amended  to  reflect  the  repeal  of 
the  Missing  Persons  Act  and  its  replace- 
ment by  37  U.S.C.  555.  applying  to  mem- 
bers of  the  imlf  ormed  services  and  their 
dependents  and  5  U.S.C.  5565,  applying 
to  Federal  civilian  ofBcers  and  employees 
and  their  depend«its.  The  amendment 
also  clarifies  that,  when  a  determination 
of  death  is  made  in  respect  to  a  missing 
person  under  either  of  these  Federal 
statutes,  in  absence  of  evidence  establish- 
ing a  later  date,  the  Social  Security  Ad- 
ministration shall  use  the  date  the  per- 
son disappeared  as  the  date  of  death  for 
benefit  payments  rather  than  the  date  of 
death  determined  by  the  other  depart- 
ment or  agency. 

Prior  to  the  final  adoption  of  the 
amendment  to  the  regulations,  consid- 
eration will  be  given  to  any  data,  views, 
or  argxmients  pertaining  thereto  which 
are  submitted  In  writing  In  triplicate  to 


the  Commissioner  of  Social  Security,  De- 
partment of  Health.  Education  and  Wel- 
fare. P.O.  Box,  1585,  Baltimore,  Mary- 
land 21203,  on  or  before  October  12. 1978. 
Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  during  regular  busi- 
ness hours  at  Washington  Inquiries  Sec- 
tion, Office  of  Information.  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  IXC.  20201. 
(Sec.  205  and  1102  of  the  Social  Security  Act, 
as  amended;  49  Stat.  624,  as  amended:  49 
Stat.  647.  as  amended,  63  Stat.  1362,  as 
amended;  42  U.S.C.  405  and  1302.) 

(Catalog  of  Federal  Domestic  Program  No. 
13.805.  Social  Security — Survivors  Insair- 
cmce.) 

Dated:  July  19.  1976, 

J.  B.  Cardweix. 
Ccymmissioner  of  Social  Security. 

Approved:  August  11,  1976. 

Marjorie  Lynch. 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 

20  CPR  Part  404  is  amended  by  revis- 
ing paragraph  (b)(3)  of  §)404.704  to 
read  as  follows: 

§  404.704     Evidence  as  to  death. 

•  •  •  •  • 
(b)   •  •  • 

(3)  A  certified  copy  of  an  official 
report  or  finding  of  death  made  by  any 
agency  or  department  of  the  United 
States  which  Is  authorized  or  requested 
to  make  such  report  or  finding  In  the 
administration  of  any  law  of  the  United 
States,  or  a  statement  of  the  contents 
of  such  report  or  finding  certified  by  an 
individual  designed  in  S  404.701(g)  (2) 
or  (3).  as  approvlate:  Provided,  tiow- 
ever.  That  a  finding  otpresimiptlve  death 
made  pursuant  to  the  missing  persons 
provisions  of  5  U.S.CX  5565  or  37  U.S.C. 
555,  shall  be  accepted  only  as  evidence 
of  the  fact  of  death  and  not  of  the  date 
of  death.  In  the  absence  of  evidence 
establishing  a  later  date,  the  Social 
Security  Administration  shall  use  the 
missing  date  as  the  date  of  death  for 
purposes  of  benefit  pa3m:ients. 

•  •  •  •  • 

{FR  Doc.76-34918  Filed  8-24-76:8:45  am) 


[  20  CFR  Parts  404, 416] 

IRegs.  No.  4.  16] 

FEDERAL  OLD-AGE.  SURVIVORS,  AND  DIS- 
ABILiry  INSURANCE  SUPPLEMENTAL 
SECURmr  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

Cancellation  of  a  Request  for  Withdrawal 
of  an  Application 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  reg- 
ulations set  forth  in  tentative  form  be- 
low are  proposed  by  the  Commissioner 
of  Soclsd  Security,  with  the  approval  of 
the  Secretary  of  Health.  Education,  and 
Welfare.  The  proposed  amendments  pro- 
vide that  the  time  allowed  for  the  can- 
ceUatlon  of   an   approved   request   for 


withdrawal  of  an  application  for  social 
security  benefits  or  supplemental  secu- 
rity Income  benefits  shall  be  measured 
from  the  date  of  the  notice  to  the 
claimant  rather  than  frtun  the  date  of 
approval  of  the  request  for  wlUidrawal. 
This  would  ensure  that  the  claimant 
knows  the  point  In  time  from  which  to 
measure  the  period  allowed  for  request- 
ing cancellation  of  an  approved  request 
for  withdrawal  of  an  application.  Inter- 
ested parties  have  until  on  or  before 
October  12.  1976  in  which  to  submit 
data,  comments  or  arguments. 

Under  current  provisions  of  Regula- 
tions No.  18.  a  claimant  may  cancel 
his  request  for  withdrawal  of  his  appli- 
cation within  60  days  of  the  approval  of 
the  withdrawal  request.  There  may  be 
a  delay  of  several  days  between  the  ap- 
proval of  the  request  and  the  date  the 
notice  of  the  approval  is  released.  The 
claimant  Is  not  aware  of  the  date  of  ap- 
proval and,  therefore,  could  not  know  the 
date  by  which  his  request  for  cancella- 
tion must  be  made.  Under  the  proposed 
regulation  the  60  days  would  run,  not 
from  the  date  of  the  approval  of  the 
withdrawal  request,  but  from  the  date  of 
the  notice  to  the  claimant  that  the  re- 
quest for  withdrawal  has  been  approved. 
This  would  ensure  that  the  claimant 
knows  the  point  in  time  from  which  to 
measure  the  60  days  and  grants  more 
time  than  currently  allowed  for  the 
claimant.  If  he  so  desires,  to  reinstate 
his  application.  Conforming  changes  are 
also  being  made  to  Regulations  No.  4. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argument  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585,  Balti- 
more, Maryland  21203,  (m  or  before  Oc- 
tober 12.  1976. 

Copies  of  an  comments  received  in  re- 
sponse to  this  notice  win  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information,  Social  Se- 
curity Administration.  Department  of 
Health,  Education,  and  Welfare.  North 
Bufldlng,  Room  4146.  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The    proposed    amendments    to    the 

regulations  are  to  be  Issued  tinder  the 

authority  contained  In  sections  205, 1102, 

1611,  aiKl  1631  of  the  Social  Security 

Act,  as  amended,  49  Stat.  624  and  647.  as 

amended.  86  Stat.  1466.  86  Stat.  1475,  42 

UJ3.C.  405.  1302,  1382,  1383. 

(Catalog  of  Federal  Domestic  Aseistanoe 
Program  Nos.  13.802,  Social  Security-Dis- 
ability Insurance;  13.803,  Social  Securtty- 
Retlrement  Insurance;  18.807,  Supplemental 
Security  Income  Program.) 

Dated:  July  19, 1976. 

J.  B.  Carowell. 
Commissioner  of  Social  Security. 

Approved:  August  11. 1976. 

Marjorie  Lynch, 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 
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Parts  404  and  416  of  Chapter  in  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions are  amended  as  foUowa: 

1.  Section  404.615a  is  revised  to  read 
as  follows:  l| 

§  404.61 5a     CLanccIlation  of  reqnesl  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
claimant  (or  a  person  who  Is  authorized 
tmder  §  404.603  to  execute  an  application 
on  his  behalf)  may  request  that  the  "re- 
quest for  withdrawal"  be  canceled  and 
that  the  withdrawn  application  or  re- 
quest for  revision  of  earnings  be  rein- 
stated. Such  request  for  cancellation 
must  be  In  writing  and  must  be  filed,  In  a 
case  where  the  requested  withdrawal 
was  approved  by  the  Social  Security  Ad- 
ministration, no  later  than  60  days  after 
the  date  of  the  notice  to  the  individual  of 
such  approval.  The  claimant  must  be 
alive  at  the  time  the  request  for  cancel- 
lation of  the  "request  for  withdrawal"  Is 
filed  with  the  Social  Security  Admin- 
istration. Where  the  request  for  cancel- 
lation of  the  withdrawal  is  approved, 
notice  of  approval  shall  be  sent  to  such 
Individual. 

2.  Section  416.345  is  revised  to  read 
as  follows: 

§  416.345     Canrellallon    oti  request    for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
clalmtmt  (or  a  person  who  Is  authorized 
under  |  416.310  to  execute  an  applica- 
tion on  his  behalf)  may  request  that  the 
"request  for  withdrawal"  be  canceled 
and  ttiat  the  withdrawn  application  be 
reinstated.  Such  request  for  cancellation 
must  be  in  writing  and  must  be  filed,  In  a 
case  where  the  requested  withdrawal  was 
approved  by  the  Social  Security  Admin- 
istration, no  later  than  60  days  after  the 
date  of  the  notice  to  the  Individual  of 
such  approval.  The  claimant  must  be 
alive  at  the  time  the  request  for  cancel- 
lation of  the  "request  for  withdrawal" 
Is  filed  with  the  Social  Seciirity  Admin- 
istration. Where  the  request  for  can- 
cellation of  the  withdrawal  Is  approved, 
notice  of  approval  shall  be  sent  to  such 
Individual. 

[FR  Doc.  76-24919  Filed  8-24-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  89,  91, 93, 95  ] 

[Docket  No.  20846] 

PUBLIC  LAND  MOBILE  RADIO  SYSTEMS 

Interconnection  Policies;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of  Parts 
89,  91,  93  and  95  (Class  A  only)  of  the 
Commission's  rules  to  prescribe  policies 
and  regulations  to  govern  "Interconhec- 
tian"  of  private  land  mobOie  systems  with 
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ttie  public  switched  telQ>hoae  network, 
Docket  No.  20846. 

1.  The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  has  under  consideration  a  pe- 
tition filed  by  the  National  Association 
of  Business  and  Educational  Radio.  Inc. 
(NABER)  for  an  extension  of  time  for 
filing  comments  in  the  above-captioned 
proceeding.'  The  prescribed  time  for  fil- 
ing comments  ends  September  3,  1976. 
The  petitioner  requests  that  this  dead- 
line be  extended  to  December  3, 1976. 

2.  In  support  of  its  petition.  NABER 
points  out  that  while  it  Is  certain  that 
many  licensees  in  the  Business  Radio 
Service  now  utilize  some  form  of  inter- 
connection, there  Is  a  lack  of  definitive 
information  as  to  how  widespread  such 
Interconnection  arrangements  may  be 
and  considerable  uncertainty  as  to  the 
future  dememd  for  this  capability.  Ac- 
cordingly, in  order  to  Insure  a  responsive 
and  comprehensive  filing,  NABER  wishes 
to  prepare  a  questionnaire  on  this  sub- 
ject to  canvass  all  of  its  members. 

3.  The  Commission,  in  the  Notice  of 
Inquiry  phase  of  this  proceeding,  solic- 
ited Information  on  the  various  types  of 
interconnection  arrangements  now  in 
use.  the  utility  of  Interconnected  private 
land  mobile  radio  systems  in  the  conduct 
of  activities  and  functions  permitted  in 
the  private  radio  services,  and  the  needs 
and  requirements  presently  met  through 
interconnected  faculties  which  could  not 
be  met  If  the  practice  was  to  be  limited 
and  restricted  &s  proposed.  In  addition, 
we  sought  information  on  the  degree  to 
which  Interconnected  communications 
would  be  compatible  with  dispatch  fimc- 
tions  more  characteristic  of  the  private 
services. 

4.  We  feel  that  the  proposed  NABER 
survey  would  be  in  accord  with  the 
above-stated  <*jectlves  and  would  con- 
tribute substantially  to  the  information 
necessary  for  a  proper  determination  in 
this  matter.  We  are  particularly  desirous 
of  obtaining  such  information  on  the  ef- 
fect (actual  or  anticipated)  of  intercon- 
nection In  the  Commission's  largest  and 
most  heten^enous  commercial  radio 
service.  Accordingly,  we  find  that  a  grant 
of  the  NABER  petition  would  be  appro- 
priate. 

5.  Further,  In  consideration  of  the 
large  number  of  anticipated  comments 
in  this  proceeding  and  the  occurrance  of 
the  holiday  season  near  the  end  of  what 
would  normally  be  the  revised  reply  com- 
ment deadime,  we  propose  to  extend  this 
deadline  an  additional  two  weeks. 

6.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  contained  in  §{  0.331 
and  1.46  of  the  Commission's  rules,  that 
the  time  for  filing  comments  in  Docket 
20846  is  extended  to  December  3.  1976. 
and  that  the  time  for  filing  reply  c<Mn- 
ments  is  extended  to  January  18,  1977. 

Adopted:  August  17, 1976. 

CHARI.es  A.  HiGGINBOTHAM,  . 

Chief.  Safety  and  Special 
Radio  Services  Bureau^ 

(FR  Do«.T6-24804  Filed  8-24-78:8:46  am) 


>  See  41  FB  28540,  Monday,  July  12, 1978. 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  423  ] 

CARE  LABELING  OF  TEXTILE  PRODUCTS 
AND  LEATHER  WEARING  APPAREL 

Final  Notice  of  Proposed  Trade  Regulation 
Rulemaking  Proceeding  and  Public  Hear- 
ings 

On  January  26,  1976,  the  Commission 
published  in  the  Federal  Register  (41 
FR  3747)  an  Initial  notice  proposing  a  re- 
vised trade  regulation  rule  relating  to 
Care  Labeling  of  Textile  Products  and 
Leather  Wearing  Apparel  (proposed  re- 
vised rule)  under  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
41,  et  seq.,  the  provisions  of  Part  1,  Sub- 
part B  of  the  Commission's  Procedures 
and  rules  of  practice  (Rules  of  Prac- 
tice) 16  CFR  1.7-1.20,  and  section  553  of 
Subchapter  n,  CJhapter  5,  Title  5  of  the 
U.S.  Code  (Administrative  Procedure) . 
The  Commission  staff  has  written  a  re- 
port on  the  proposed  revised  rule.  The 
report  has  been  placed  in  the  public 
record  and  can  be  studied  by  interested 
persons  in  Room  130,  Division  of  Legal 
and  Public  Records.  Federal  Trade  Com- 
mission, Washington,  D.C. 

Now,  under  the  same  authority  and 
more  specifically  under  {  1.12  of  the  rules 
of  practice  the  duly  appointed  Presiding 
OflBcer  gives  final  notice  of  this  proposed 
rulemaking  proceeding.  The  contents  of 
the  initial  notice  which  includes  the  pro- 
posed revised  rule  are  incorporated  in 
tills  notice  by  reference. 

Notice  To  Interested  Persons 

A  written  cobqcents 

Please  send  data,  views  and  arguments 
on  any  Issue  of  fact,  law  and  policy  that 
may  have  some  bearing  on  the  proposed 
revised  rule.  Your  comments  need  not  be 
limited  to  the  designated  issues  set  forth 
below  in  Section  D.  You  may  comment 
on  any  aspect  of  the  proposed  revised 
rule.  Any  earlier  comments  you  may  have 
sent  have  been  placed  In  the  public  rec- 
ord and  need  not  be  sent  again. 

Send  your  comments  to  John  A.  Gray, 
Presiding  Ofllcer.  Federal  Trade  Commis- 
sion, Washington,  D.C.  20580.  no  later 
than  September  24,  1976.  Mark  them 
"Care  Labeling  Comments"  for  prompt 
Identification  and  consideration.  If  pos- 
sible, send  five  copies. 

B.  PUBLIC  HEARINGS  t  DATES  AND  PLACES 

Public  hearings  on  the  proposed  re- 
vised rule  will  be  held  as  follows : 

1.  Washington,  D.C.  fiearlng  will  start 
on  November  8,  1076,  at  9:30  a.m.  in 
Room  332,  Federal  Trade  Commission 
Building,  Pennsylvania  Avenue  at  6th 
Street  NW. 

2.  Los  Angeles,  California.  Hearing  will 
start  on  January  10.  1977,  at  9:30  ajn. 
in  Room  13209,  Federal  Building.  11000 
Wilshire  Boulevard. 

If  more  hearings  are  needed,  the  dates 
and  places  will  be.  published  later  In 
another  Federal  Register  notice. 

C.  INSTRUCTIONS  FOR  WITNESSES 

If  you  are  a  member  of  an  Interested 
group  you  are  encouraged  to  make  your 
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views  known  through  your  group  repre- 
sentative. IT  you  want  to  testify  at  a 
hearing,  in  any  capacity,  you  must,  by 
the  date  specified  below,  give  notice  and 
file  a  word-for-word  statement  of  your 
testimony  or  at  least  a  detailed  outline. 
You  can  testify  in  only  one  location. 

If  you  want  to  testify  at  the  Washing- 
ton hearing,  contact  Cynthia  S.  Lamb 
((202)  724-1566).  Division  of  Special 
Statutes,  Bureau  of  Consiuner  Protec- 
tion. Federal  Trade  Commmission. 
Washington.  D.C.  20580.  You  must  notify 
and  file  with  Ms.  Lamb  your  word-for- 
word  statement  of  testimony  or  detailed 
outline  no  later  than  October  15,  1976. 

If  you  want  to  testify  at  the  Los 
Angeles  hearing,  contact  Helen  T.  Sie- 
richs  ((213)  824-7575  ext.  234),  Federal 
Trade  Commission,  13209  Federal  Build- 
ing, 11000  Wllshire  Boulevard,  Los  Ange- 
les, California  90024.  You  must  notify 
and  file  with  Ms.  Sierichs  your  word-for- 
word  statement  of  testimony  or  detailed 
outline  no  later  than  December  20,  1976. 
In  yoiu"  statement  or  outline  list  each 
fact,  observation,  opinion  and  conclu- 
sion you  are  going  to  discuss.  If  possible, 
give  the  specific  factual  basis  for  each 
opinion  and  conclusion.  Remember,  the 
proposed  revised  rule  declares  certain 
acts  and  practices  unfair  or  deceptive. 
Tiie  Commission  needs  evidence  in  the 
record  as  to  the  prevalence  of  such  acts 
and  practices. 

Your  statement  or  outline  must  be 
available  for  study  by  other  interested 
persons  before  the  hearing  so  they  can 
decide  whether  to  examine  or  cross- 
examine  you  or  file  contradictory  state- 
ments (rebuttals).  This  Is  an  additional 
reason  for  you  to  make  your  statement  or 
outline  as  detailed  and  factual  as  pos- 
sible. 

If  you  file  an  outline  that  Is  not  suflB- 
olently  detailed  or  factual,  the  Presiding 
OfBcer  may  require  you  to  file  a  word- 
for-word  statement  before  you  testify.  If 
you  fall  to  furnish  a  statement  or  outline 
of  your  testimony,  the  Presiding  OflBcer 
has  the  power  to  refuse  to  let  you  testify. 
Use  of  exhibits  during  oral  testimony 
la  encouraged,  especially  when  they  clar- 
ify technical  or  complex  matters.  If  you 
plan  to  offer  documents  as  exhibits,  file 
them  as  soon  as  poss'ble  during  the  gen- 
eral comment  period  so  they  can  be  stud- 
ied by  interested  persons.  If  such  docu- 
ments are  imavallable  during  this  period* 
file  them  as  soon  as  you  can  but  not  later 
than  the  deadlines  for  filing  statements 
or  outlines.  Mark  each  docimient  with 
your  name  and  number  It  in  sequence, 
e.g..  Jones  Exhibit  1.  The  Presiding  Offi- 
cer has  the  power  to  refuse  to  accept  for 
the  public  record  any  hearing  exhibits 
which  are  not  furnished  by  the  deadlines. 
If  you  are  going  to  testify  as  an  expert 
witness,  you  must  attach  to  your  state- 
ment or  outline  a  curriculum  vltate,  bio- 
graphical sketch,  resume  or  summary  of 
your  professional  background  and  a  bib- 
liography of  your  publications.  If  you  are 
going  to  testify  but  not  as  an  expert  wit- 
ness, attach  such  material  if  It  is  avail- 
able. 

If  possible,  send  five  copies  of  your 
statement  or  outline  and  exhibits. 


In  your  testimony  you  can  discuss  any 
questions  of  fact,  law  or  policy  concern- 
ing the  proposed  revised  rule.  You  do  not 
have  to  llmt  your  testimony  to  the  desig- 
nated issues.  But  if  it  does  bear  on  those 
Issues,  you  may  be  examined  and  citiss- 
examined  by  the  Presiding  OfOcer  or 
other  persons  and  there  may  be  re- 
buttals. Also,  the  Presiding  Officer  may 
question  you  directly  or  let  others  ques- 
tion you  about  other  issues. 

These  hearings  will  be  informal  and 
courtroom  rules  of  evidence  will  not 
apply.  You  will  not  be  put  imder  oath 
unless  the  Presiding  Officer  so  requires. 

Ordinarily,  you  will  have  about  twenty 
minutes  for  your  testimony.  If  you  need 
more  than  twenty  minutes,  send  your  re- 
quest for  extra  time  when  you  file  your 
statement  of  testimony  or  outline.  The 
Presiding  Officer  may  set  other  reason- 
able time  limits  and  may  also  allow  extra 
time  for  questioning.  If  you  want  to  dis- 
cuss more  than  can  be  presented  In  a 
limited  time.  Include  it  in  your  written 
statement. 

O.    DESIGNATED   ISSUES 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  §  1.13(d)  (1)  of  the  rules 
of  practice  as  Issues  to  be  considered  in 
accordance  with  S  1.13(d)  (5)  and  (6) 
of  the  rules  ot  practice.  Testimony  with 
respect  to  these  Issues  may  entitle  group 
representatives  or  other  interested  per- 
sons to  conduct  or  have  conducted  such 
cross-examination  as  the  Presiding  Of- 
ficer may  determine  to  be  appropriate 
and  required  for  a  full  and  true  disclo- 
sure with  respect  to  any  issue  so  desig- 
nated. In  the  alternative,  the  Presiding 
Officer  may  determine  that  full  and  true 
disclosure  as  to  any  issue  may  be 
achieved  through  rebuttal  submissions  or 
the  presentation  of  additional  oral  or 
written  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ- 
ten petition  by  an  interested  person  add 
to  or  modify  any  designated  issue.  Such 
petitions  will  not  be  considered  unless 
good  cause  Is  shown  why  such  issue  or 
modification  was  not  proposed  during 
the  time  specified  in  the  initial  notice. 

The  Presiding  Officer  has  designated 
the  following  disputed  Issues  of  fact  as 
material  and  necessary  to  resolve: 

1.  Piece  Goods:  Yarn  (i  423.2).  Are 
there  methods  of  distribution  available 
for  the  purpose  of  ensuring  that  perma- 

|nent  care  labels  are  obtained  by  con- 
sumer-purchasers of  piece  goods  and 
yam  at  the  point-of-sale  without  re- 
quiring the  retailer  to  be  ressponsible  for 
such  distribution? 

2.  Carpets  and  Rugs  (^423.3).  Are 
there  methods  of  distribution  available 
for  the  purpose  of  ensuring  that  care  in- 
structions are  obtained  by  consumer- 
purchasers  of  carpets  and  rugs  at  the 
point-of-sale  without  requiring  the  re- 
tailer to  be  responsible  for  such  distribu- 
tion? 

3.  Intermediate  Components  (}  423.4). 
In  the  absence  of  regular  care  instruc- 
tions accompanying  intermediate  com- 
ponents covered  by  the  proposed  revised 
rule,  do  a  substantial  number  of  manu- 
facturers of  products  covered  by  S  423.1 


or  §  423.3  of  the  proposed  revised  rule 
assume  that  certain  regular  care  proce- 
dures can  be  successfully  used  without 
restriction  to  refurbish  the  components 
themselves  or  products  made  from  such 
components?  If  so,  does  this  assumption 
result  In  damage  or  substantial  impair- 
ment to  such  products  or  their  compo- 
nents due  to  inaccurate,  incomplete  or 
unclear  care  instructions  on  labels  pro- 
vided by  manufacturers  of  such  prod- 
ucts. V 

4.  Bleaching  Instruction  (j  423.5  (a) 
(Diiii)).  Wh«i  a  product  covered  by 
the  Rule  contains  a  washing  instruction 
which  does  not  Include  a  bleaching  In- 
struction, do  a  substantial  number  of 
consumers  of  such  products  assume  that 
any  accepted  bleaching  method  can  be 
used  on  such  products  without  damage 
or  substantial  impairment?  If  so,  does 
the  assumption  result  in  damage  or  sub- 
stantial impairment  to  the  product  due 
to  the  application  of  improper  bleaching 
methods  by  the  user? 

5.  Bleaching  Instruction  (§  423.5 (a) 
(i)(tii)).  Is  bleaching  Information  In 
washing  instructions  required  by  the  pro- 
posed revised  rule  needed  to  enable  the 
consumer-purchaser  of  a  product  cov- 
ered by  such  rule  to  care  for  and  main- 
tain the  product  adequately  without 
damage  or  substantial  impairment§ 

6.  Dry  Cleaning  Instruction  d  423.5 
(a)(2)).  If  a  dry  cleaning  solvent  is 
specified  in  a  dry  cleaning  instruction, 
win  the  consumer-purchaser  of  a  product 
containing  that  specification  assume  that 
the  solvent  is  readily  available  In  the 
vicinity  of  the  consumer's  residence? 

E.    REQUESTS    FOR    CROSS-EXAMINATION 
RIOHTS 

If  you  want  to  examine  or  cross-ex- 
amine witnesses  on  the  designated  Issues, 
you  must  give  written  notification  to  the 
Presiding  Officer  by  September  24,  1976. 
State  your  particular  interest  in  and  your 
position  on  each  designated  issue  or,  if 
you  have  no  interest  or  position  as  to 
any  issue,  merely  indicate,  "No  Interest". 
Also  furnish  any  explanation  as  to  why 
you  are  requesting  the  right  to  take  part 
in  examination  as  to  why  you  are  re- 
questing the  right  to  take  part  in  exami- 
nation, cross-examination,  or  to  offer 
rebuttals.  Send  your  request  to  John  A. 
Gray,  Presiding  Officer,  Federal  Trade 
Oommission,  Washington,  D.C.  20580  by 
September  24,  1976,  regardless  of  ttie 
hearing  you  want  to  take  part  in.  Mark 
your  notice  "Care  Labeling  Notification" 
so  it  can  be  considered  promptly. 

If  new  designated  Issues  are  added 
later  you  must  promptly  give  the  Presid- 
ing Officer  an  additional  notice  of  In- 
terest and  request  for  cross-examination 
rights. 

You  have  a  right  to  study  statements 
of  testimony  and  outlines  submitted  by 
prospective  witnesses  and  prepare  for 
examination,  cross-examination,  or 
rebuttals.  To  do  so,  contact  Ms.  Lamb 
in  Washington,  D.C.  or  Ms.  Sierichs  in 
Los  Angeles  (see  Section  C) . 

Before  the  hearings  begin,  the  Presid- 
ing Officer  will  Identify  groups  of  per- 
sons with  the  same  or  similar  interests 
in  the  proceeding.  Such  groups  will  be 
required  to  select  a  single  representative 
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lor  the  purpose  of  examination,  including 
cross-examination.  If  members  of  any 
group  cannot  agree  on  a  representative 
the  Presiding  Officer  may  select  one. 

If  you  are  a  member  of  such  a  group, 
you  must  make  a  good  faith  effort  to 
agree  on  a  representative.  If  you  cannot 
agree  and  you  wan  to  present  major 
relevant  Issues  which  will  not  be  ade- 
quately presented  by  the  group  repre- 
sentative, notify  the  Presiding  Officer.  He 
may  allow  you  to  conduct  or  have  ohj- 
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ducted  examination  of  witnesses.  Includ- 
ing cross-examinatlcKi.  or  to  offer 
rebuttals. 

r.  soicicARY  or  hzaking  datxs 
1.  WMblngtou,  D.C.,  Norember  8,  1976. 
a.  lioe  Angeles,  Calif.,  J&nuary   10,   1977. 

G.  STTUMART  OF  DEADLINES 

1.  All  written  comments  and  requests 
for  cross-examination,  September  24, 
1976. 


35865 

2.  Witnesses'  prepared  word-for-word 
statements  or  detailed  outlines  and  ex- 
hibits for: 

(a)  Washington  bearing,  October  15.  1976. 

(b)  liOB  Angeiea  bearing,  December  20. 
1976. 

Issued:  August  25, 1976. 

John  A.  Gray, 
Presiding  Officer. 

|FR  Doc .76-24864  PUed  8-24-76:8:45  am) 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

|CM-6/81| 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Meeting 

The  working  group  on  radiocommuni- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  1:30  pjn.  on 
Thursday,  September  16,  1976,  in  Room 
8440  of  the  Department  of  Transporta- 
tion. 400  Seventh  Street.  SW.,  Washing- 
ton, D.C. 

TtLQ  purpose  of  the  meeting  is  to  pre- 
pare position  documents  for  the  17th 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the  Intergovernmen- 
tal Maritime  Consultative  Organization 
(IMCO> ,  scheduled  to  be  held  in  London 
in  February,  1977.  In  particular,  the 
working  group  will  discuss  the  following 
topica: 

Promulgation  of  navigational  warnings 
to  shipping, 

Training  and  qualifications  of  radio 
ofiBcers,  radio  operators,  and  radio  tele- 
phone operators. 

Operational  standards  for  shipboard 
radio  equipment. 

Operational  requirements  for  emer- 
gency position  indicating  radio  beacons 
and  portable  radio  apparatus  for  survival 
craft. 

Matters  resulting  from  the  World 
Maritime  Administrative  Radio  Confer- 
ence, 1974,  and  the  work  of  the  Interna- 
tional Radio  Consultative  Committee. 

For  further  information,  contact  LT. 
F.  N.  Wilder,  United  State*  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1345. 

•  The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 
Carl  Taylor.  Jr., 
Acting  Director. 
Office  of  Maritime  Affairs. 
^  AxrcusT  17,  1976 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  THEATER  NUCLEAR  FORCES  R&O 
REQUIREMENTS 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require- 
ments will  meet  in  closed  session  on 
September  28.  29.  and  30.  1976  in  the 
Pentagon.  Washington,  D.C. 


The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretsur  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  analy- 
sis of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  Indicate 
promising  solutions  to  the  problem  area 
for  possible  implementation  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Rochb, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

August  20, 1976. 
(PR  Ooc.7&-a48»8  FUed  8-24-76:8:46  am]  • 
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Antitrust  Division 

UNITED  STATES  V.  AIR  CONDITIONING 
AND  REFRIGERATION  WHOLESALERS, 
ET  AL. 

Proposed  Judgment;  Cbmments  and 
Responses 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  US.C.  16,  the  fol- 
lowing written  comments  on  the  proposed 
judgment  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division,  in  Civil  Action 
No.  C-70-829  WKT,  "United  States  of 
America  v.  Air  Conditioning  and  Refrig- 
eration Wholesalers,  et  al.,"  were  received 
by  the  Department  of  Justice  and  are 
published  herewith,  together  with  Jus- 
tice's respcmsee  to  these  comments. 

Dated:  August  18. 1976. 

Charlxs  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  EnforceTnent  Sec- 
tion. 

VimtD    States    Dibtkict    CoimT    fob    tot 

NOKTHXSN  DlSTMCT  OF  OHIO  EASTERN  DIVISION 

United  States  of  America.  Plaintiff,  t.  Air 
Conditioning  and  Eefrlgeratlon  vmolesalers, 
et  al..  Defendants.  (ClvU  No.  C-70-«29:  Judge 
WUllam  K.  Tbomas.) 

OOVIBNMENT'S  RESPONSE  TO  COMMENTS  OF 
INTERNATIONAL  PLA9nC8,  INC. 

The  United  States  submlta  this  response 
to  tbe  comments  of  International  Plastics. 
Inc,  (IPI)  upon  the  proposed  Final  Judg- 
ment in  "United  States  v.  Air  Conditioning 
and  Refrigeration  Wholesalers,"  filed  May  8. 
1»78. 


In  its  comments,  IPI  urges  that  additional 
relief  be  included  in  the  proposed  Judgment 
to  deal  with  the  special  problems  of  inde- 
pendent repackagers  of  refrigerant  gas.  IPI 
seeks  provisions  requiring  timely  delivery  of 
adequate  supplies  of  refrigerant  gas  to  re- 
packagers;  it  seeks  a  requirement  that  such 
gas  be  sold  to  repackagers  at  "reasonable 
prices"  in  relationship  to  the  prices  at  which 
manufacturers  are  selling  gas  in  packaged 
form:  and  It  seeks  the  right  to  Institute 
actions  to  enforce  the  Judgment. 

The  Department  of  Justice  in  formulating 
the  proposed  Judgment  has  sought  to  pro- 
tect the  interest  of  repackagers  and  all  other 
resellers  of  refrigerant  gas.  Thus  the  Judg- 
ment enjoins  the  type  of  conspiratorial  action 
which  was  the  gravamen  of  the  complaint, 
and  in  addition  requires  that  for  five  years, 
each  defendant  sell  refrigerant  gas  to  any 
reseller  on  non-discriminatory  terms  and 
conditions  to  the  extent  the  defendant  has 
gas  and  containers  available.  But  IPI  seeks 
preferred  treatment,  particularly  as  to  price. 

1.    Anticipated    Economic    Impact    of    the 
Proposed  Judgment 

IPI  argues  that  the  Inevitable  economic 
Impact  of  the  proposed  Judgment  wUl  be  to 
eliminate  tmd  destroy  independent  repackag- 
*ers  of  refrigerant  gas  and  thus  to  deprive 
wholesalers  and  other  resellers  of  refrigerant 
gas  of  the  benefits  of  independent  repackag- 
ers as  a  source  of  supply. 

A  repackager  buys  refrigerant  gas  in  large 
quantities  (tank  car  or  truck  load  lots) ,  from 
a  manufacturer  and  repackages  it  into 
smaller  containers.  These  containers  may  be 
as  small  as  one  pound  packages  aimed  at  the 
ultimate  user  such  as  an  automobUe  owner 
who  wishes  to  add  refrigerant  gas  to  the  car's 
air  conditioner,  or  tlie  container  may  hold 
146  pounds  of  gas,  suitable  for  an  air  con- 
ditioning wholesaler.  IPI  correctly  notes  that 
the  manufacturer  defendants  In  this  case 
are  in  the  business  of  packaging  refrigerant 
gas  as  well  as  the  business  of  manufacturing 
it. 

government's  response 

The  claim  that  the  judgment  will  inevita- 
bly destroy  independent  repackagers  as  com- 
petitors Is  wholly  without  merit.  It  Is  plau- 
sible only  if  the  repackager  has  no  useful 
economic  fiinctlon  once  the  conspiracy  al- 
leged in  the  complaint  is  terminated.  That 
alleged  conspiracy  kept  refrigerant  manu- 
facturers from  selling  to  non-ABW  whole- 
salers. Independent  repackagers  such  as  IPI 
were  able  to  take  advantage  of  this  con- 
spiracy to  sell  to  such  non-ABW  wholesalers. 
But  for  some  time  now,  manufacturers  have 
also  been  selling  to  non-ABW  wholesalers. 
The  economic  Impact  of  the  Judgment  wlU 
not  be  to  cut  off  the  supplies  of  Independent 
repackagers  or  to  require  mamufacturers  to 
sell  to  them  at  high  prices.  In  fact,  the  im- 
pact of  the  Judgment  will  be  Just  the  oppo- 
site. It  will  require  sales  to  them  at  non-dis- 
criminatory prices,  and  it  will  assiu-e  that  if 
a  manufacturer  has  gas  avaUable,  it  must 
sell.  If  a  manufacturer  sells  to  one  reseller 
in  bulk  at  a  favorable  price,  he  may  not  dis- 
criminate against  a  repackager  buying  simi- 
lar bulk  quantities  pursuant  to  Section  VI  of 
the  Judgment. 

IPI  will  have  to  continue  to  face  competi- 
tion from  manufaoturets  which  also  package 
and  seU  their  gaa  to  noa-ARW  wholesalers. 
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Burely,  IPI  cannot  be  urging  that  the  Court 
order  the  conspiracy  to  continue  thus  free- 
ing IPX  of  such  competltloii. 

2.  Recent  Developments  in  the  Refrigerant 
Oab  Market 

IPI  notes  a  number  of  recent  developments 
In  the  refrigerant  gas  market  which  it  con- 
tends reqxilre  the  Court  to  reject  the  pro- 
posed Judgment  as  not  in  the  public  interest. 

The  developments  noted  may  be  summar- 
ized as  follows: 

(1)  IPI  Is  now  able  to  purchase  refrigerant 
gas  in  hulk  from  a  number  of  the  defendant 
manufacturers,  rather  than  from  only  one  or 
two  of  them  as  in  past  years. 

(3)  There  is  vigorous  price  competition  by 
the  manufacturers  In  selling  refrigerant  gas 
in  cylinders  and  other  consumer  oriented 
packages. 

(3)  The  defendant  manufacturers  are  now 
compeUng  with  IPI  for  sales  to  non-ABW 
wholesalers  and  to  other  types  of  customer. 

(4)  The  price  spread  between  refrigerant 
gas  in  bulk  and  in  package  form  has  nar- 
rowed. 

(6)  IPI  has  not  been  able  to  pvurchase  all 
the  refrigerant  gas  it  desired  in  1973  and 
1974. 

government's  response 

All  these  developments  appear  consistent 
with  a  competitive  market,  and  do  not  ap- 
pear to  be  a  result  of  the  conspiracy  alleged 
In  the  complaint  in  this  action.  In  fact,  sev- 
eral of  these  developments  would  be  expected 
results  of  an  end  to  that  conspiracy. 

Refrigerant  gas  has  as  its  principal  raw 
materials,  chemicals  derived  from  petroleum. 
Thus  when  the  price  of  petroleum  rose  from 
about  (3.60  in  1973  to  S12.00  per  barrel  in 
1976,  the  price  of  refrigerant  gas  might  be 
exi)ected  to  follow  a  similar  course.  Likewise 
when  there  was  a  shortage  of  petroleum  in 
1973  and  1974  because  of  the  Arab  boycott. 
It  is  not  6\irprising  that  there  was  a  shortage 
of  refrigerant  gas. 

In  times  of  shortage  it  is  not  surprising 
that  a  manufacturer  would  unilaterally  de- 
termine to  take  care  of  its  internal  needs  for 
refrigerant  gas  to  be  sold  in  the  consumer 
oriented  containers,  and  to  sell  gas  in  kulk 
only  at  a  price  which  returned  as  much  total 
profit.  Likewise  it  is  not  surprising  that 
once  the  conspiracy  alleged  in  the  complaint 
was  ended,  manufacturers  of  refrigerant  gas 
sought  to  win  new  markets  from  which  they 
bad  previously  been  excluded  by  the  con- 
spiracy. As  a  result,  IPI  experienced  new 
competition. 

In  short,  the  Department  of  Justice  was 
aware  of  the  "recent  developments"  noted 
by  IPI.  The  Judgment  was  drafted  in  light 
of  those  developments.  In  particular,  this  Is 
shown  by  the  provision  of  Section  VI  (C)  re- 
lating to  allocation  in  times  of  shortage,  a 
provision  which  did  not  appear  in  early 
drafts  of  a  proposed  Judgment. 

3.  ADomoNAL  Provisions  of  the 
Proposed  Judgment 

IPI  urges  that  the  Court  find  the  proposed 
Judgment  not  in  the  public  interest  (1) 
because  it  does  not  contain  provisions  re- 
quiring timely  delivery  of  adequate  quanti- 
ties of  refrigerant  gas  in  bulk  to  fill  orders 
of  independent  repackagers,  S3 )  because  it 
does  not  require  that  sales  of  such  gas  be 
at  "reasonable  prices",  and  (3)  because  it 
does  not  permit  non-parties  such  as  IPI  to 
apply  to  the  Court  for  enforcement  of  the 
Judgment. 

oovernment's  response 

1.  For  a  period  of  five  years,  the  Judgment 
does  require  each  of  the  defendant  msnu- 
f acturere  to  sell  refrigerant  gas  to  IPI  tOj  the 
extent  the  defendant  has  gas  and  containers 
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available.  The  defendant  may  not  avoid  the 
thrust  of  this  order  by  delay  or  obfuscation. 
On  the  other  band,  the  Court  must  recog- 
nize that  gas  may  not  always  be  avaUable 
in  sufficient  quantities  to  fill  all  orders.  A 
great  deal  of  thought,  argument,  and  eco- 
nomic research  went  in  to  the  Oovernment's 
proposal  as  to  what  to  do  imder  such  cir- 
cumstances. 

At  the  outset,  it  should  be  said  that  simply 
because  one  manufacturer  is  short  of  gas,  it 
does  not  at  all  follow  that  all  others  will  be 
similarly  short.  In  fact,  we  expect  excess 
capacity  if  there  is  a  decline  in  the  use  of 
fluorocarbons  as  propellants  In  aerosol 
sprays. 

As  outlined  In  greater  detail  in  the  Com- 
petitive Impact  Statement,  the  timing  of 
demand  in  this  industry  and  the  capital  in- 
vestment of  the  manufacturers  In  cylinders 
and  marketing  programs  dictated  that  manu- 
facturers be  speclfloally  permitted  to  con- 
sider in  such  allocation  program  anticipated 
demand  and  marketing  objectives  for  con- 
tainer mix. 

2.  The  Court  should  not  undertake  lo  re- 
quire sales  of  refrigerant  gas  at  "reasonable 
prices".  It  is  true  that  in  antitrust  cases 
courts  may  order  licensing  of  patents  at  "rea- 
-sonable  royalties"  and  in  a  very  few  other 
monopoly  cases  the  monopolist  has  been 
ordered  to  provide  some  other  service  at  "rea- 
sonable prices".  "United  States  v.  Interna- 
tional Boxing  Club  of  New  York."  368  U.S.  242 
(1959) .  But  absent  a  monopoly,  the  Court  can 
and  shoiUd  rely  on  the  pressures  of  competi- 
tion to  determie  price.  Here  there  are  six 
competing  manufacturers  selling  refrigerant 
gas.  The  Court  would  be  unwise  to  put  itself 
in  the  position  of  establishing  prices  in  this 
industry.  ,- - 

3.  The  Coiu-t  should  not  permit  enforce- 
ment of  this  Judgment  by  non-parties.  The 
courts  have  routinely  refused  to  permit  non- 
parties to  enforce  Government  antitrust 
judgments,  "United  States  v.  American  So- 
ciety of  Composers,  Authors  and  Publishers," 
341  P.  2d  1003  (1965),  except  in  the  unusual 
circumstance  where  reasonable  royalty  patent 
licensing  has  been  ordered.  "United  States  v. 
Vehicular  Parking,"  Ltd.,  DC,  D.  Del  (1947) 
7  PRO  336. 

conclusion 

IPI  is  in  error  In  its  prediction  that  the 
economic  Impact  of  the  proposed  Judgment 
wUl  be  to  eliminate  and  destroy  it  as  a  com- 
petitor In  the  market  for  packaged  refrig- 
erant gas.  The  "recent  developments"  in  the 
refrigerant  gas  industry  noted  by  IPI  were 
known  to  the  Government  during  the  period 
Mrhen  the  Judgment  aws  being  negotiated. 
These  developments  point  towards  a  com- 
petitive market  and  an  end  to  the  conspiracy 
alleged  in  the  conaplaint.  The  IPI  proposals 
for  additional  relief  are  unwise,  not  war- 
ranted by  the  allegations  of  the  complaint, 
and  would  burden  the  Court  with  price  regu- 
lation of  the  refrigerant  gas  Industry. 

Dated:  August  17,  1976. 

John  A.  Weedon, 
Chief,  Great  Lakes 

Field  Office. 
Robert  8.  Zuckjsman, 
Assistant  Chief,  Great 
Lakes  Field  Office 
John  L.  Wilson, 
Attorney,  Department 
■^  0/  Justice. 

United  States  Distwct  Court  for  the 
Northern  District  of  Ohio,  Eastern  Di- 
vision 

United  States  of  America,  Plaintiff,  v.  Air 
Conditioning  and  Refrigeration  Wholesalers, 
et  al..  Defendants.  (ClvU  No.  C-70-829;  Judge 
William  K.  Thomas.) 
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government's  response  to  comments  or  re- 
frigeration  SALES   COMPANT 

The  United  States  submits  this  response  to 
the  comments  of  Refrigeration  Sales  Com- 
pany, upon  the  proposed  Final  Judgment  in 
"United  States  v.  Air  Conditioning  and  Re- 
frigeration  Wholesalers."   filed   May  8,   1976. 

First,  the  definition  of  "refrigerant  gas"  In 
the  Consent  Decree  Is  limited  to  use  as  a  re- 
frigerant. This  was  the  area  covered  by  the 
conspiracy  and  is  the  part  of  the  industry  to 
which  the  Consent  Judgment  addressee  it- 
self. Oas  with  the  chemical  characteristics 
specified  in  the  definition  of  refrigerant  gas 
is  produced  in  extremely  large  quantities  for 
such  puri>ose8  as  propellants  for  aerosol  con- 
tainers. 

The  terms  of  the  Consent  Judgment  have 
no  rational  relationship  to  the  other  areas 
where  the  gas  Is  used.  As  a  result,  limiting  the 
definition  of  refrigerant  gas  to  Hs  use  as  a 
refrigerant  is  justified  by  the  facts  and  logi- 
cally consistent  with  the  terms  of  the  Con- 
sent Judgment. 

Second,  the  comments  suggest  certain 
changes  in  the  definition  of  the  term  "re- 
seller". The  Competitive  Impatct  Statement 
("CIS")  clearly  covers  the  area  of  spedflelty 
mentioned.  Further,  the  term  "reseller"  is 
broadly  defined  to  include  all  possible  busi- 
ness entities  without  the  necessity  of  a 
"laundry  list",  which  could,  by  negative  im- 
pUcation,  ex(dude  a  reseller  of  a  type  not 
contemplated.  ITierefore,  it  Is  believed  that 
a  broad,  nonspecific  definition  of  "reseller" 
Is  most  appropriate  in  this  Consent  Judg- 
ment. 

Third,  the  oocnments  note  that  the  Injunc- 
tive prohibitions  of  the  Judgment  are  lim- 
ited to  an  Injunction  against  concerted  re- 
fusals to  deal.  It  is  true  that  the  perpetual 
injunction  in  Section  rV(A)  Is  so  limited.  It 
is  thus  responsive  to  the  alleglation  of  law 
violation  contained  in  the  complaint  and  the 
prayer  for  relief  of  the  complaint.  However, 
the  unusual  Injunctions  of  Section  IV  (B) 
and  (C)  broadly  prohibit  for  five  years  even 
discussions  of  distribution  policies  and  prac- 
tices amongst  manufacturers  or  by  AKW. 
These  provisions  thus  provide  unusually 
strong  relief  to  prevent  the  type  of  conspiii- 
torial  activities  which  Refrigeration  Sales 
Company  fears.  The  Judgment  does  not  deal 
with  unilateral  actions  by  Individiial  defend- 
ants in  establishing  distribution  and  pricing 
p*llcies,  as  such  activities  were  not  the  sub- 
ject of  this  action.  It  Is  appropriate  that 
general  statutory  and  common  law  apply  to 
such  activities. 

Fourth,  the  comments  of  Refrigeration 
Sales  Company  argue  that  the  five  year  time 
period  for  the  compulsory  sales  provision  of 
the  proposed  Judgment  is  too  short.  Compul- 
sory sales  provisions  in  antitrust  judgments 
vary  in  duration  depending  on  their  purpose. 
Here  the  aim  is  to  end  a  pattern  of  refusals 
to  deal  which  alleg^ly  resulted  from  a  con- 
spiracy. Once  a  new  pattern  of  biisiness  re- 
lationships is  established,  the  Court  should 
end  as  quickly  as  possible  the  absolute  re- 
quirement that  defendants  sell  refrigerant 
gas  to  every  business  which  falls  within  the 
-very  broad  definition  of  "reseller."  There  are, 
of  course,  valid  business  reasons  why  a  man- 
ufacturer might  thereafter,  wish  to  limit  his 
sales. 

nfth,  the  comments  oppose  the  proviso 
In  Section  VI  (A)  of  the  Judgment  that  de- 
fendants need  not  sell  gas  in  containers 
larger  than  145  pounds  to  any  person  who 
Is  not  technically  qualified  to  tise  such  gas  to 
fill  smaller  containers.  Sales  of  refrigerant 
gas,  particularly  B-12  and  R'22,  the  most 
commonly  used  gases,  to  wholesalers  and 
other  resellers  are  typically  made  In  14&- 
pound  cylinders.  Again,  the  Consent  Judg- 
ment cannot  hope  to  deal  with  every  poesible 
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transaction  In  every  form  and  size.  However, 
the  language  of  paragraph  VI (A)  covers  the 
overwhelming  majority  of  sales  to  whole- 
salers and  other  reeellers  and  specifically 
deals  with  the  facts  as  we  know  them  In 
this  case.  The  proviso  tracks  langaug©  In  the 
prayer  for  relief  of  the  complaint  In  this 
case.  We  believe  It  affords  appropriate  pro- 
tection to  the  public  as  well  as  to  the  manu- 
facturers. 

Sixth,  the  question  raised  In  the  com- 
ments regarding  deliveries  to  other  than 
principal  places  of  business  Is  provided  for 
in  the  Consent  Decree.  The  Competitive  Im- 
pact Statement  makes  the  warehouse  situa- 
tion clear.  Further,  manufacturers  may  not 
agree  on  whether  they  will  ship  direct  to  a 
customer.  This  is  neither  prohibited  nor 
mandated  by  the  Consent  Decree.  There  are 
arguments  for  and  against  "drop  shipping." 
Nothing  further  by  way  of  specificity  is  re- 
quired in  the  Consent  Judgment. 

Seventh,  concerning  the  recommended 
language  regarding  public  warehouses,  as 
pointed  out  In  the  comments,  this  Is  covered 
in  the  CIS.  Again,  to  avoid  a  "laundry  list- 
situation,  it  is  believed  that  no  useful  pvir- 
pose  would  be  served  by  adding  this  lan- 
guage to  the  Consent  Decree. 

Finally,  we  believe  that  the  terms  of  this 
Consent  Decree,  (see  paragraphs  HI  and  VII) 
bind  the  ARW.  its  members,  and  subgroups 
operating  under  the  ARWs  auspices.  Thus, 
we  believe  that  the  ARWs  regional  groups 
are  covered  by  the  Consent  Decree  and  would 
act  accordingly  should  these  groups  act  In 
ways  contrary  to  the  Consent  Decree. 

Though  many  points  raised  In  the  com- 
ments are  well-taken,  we  believe,  based  on 
the  foregoing,  that  the  changes  recom- 
mended are  either  unnecessary  or  inappro- 
priate and,  therefore,  would  not  further  the 
public  Interest  In  thU  matter. 
Dated:  August  17.  1976. 

Robert   S.    Zuckermak, 

Assistant  Chief, 
Great  Lakes  Field  Offlc*. 
John  a.  Weedon. 
Chief,  Great  Lakes  Field  Office. 
John  L.  Wn.soN. 
Attorney,  Department  of  Justice. 

Bekgson.  Borkland. 

MaRCOUS    it    AOLXR, 

Washington.  DC.  July  1.  1979. 
Be   United  States  v.  Air  CoTiditioning  and 
Refrigeration  Wholesalers,  et  al.  Civil  No. 
C-70-829 
John  Weedon.  Esq., 
Chief,  Great  Lakes  Field  Office. 
Antitrust  Division. 
VJS.  Department  of  Justice. 
Celebrezze  Federal  Building. 
Cleveland,  Ohio. 

Dear  ISi.  Weedon:  This  U  In  connection 
with  the  proposed  consent  Judgment  in  the 
above  case  which  was  published  In  the  Fed- 
■RAt  Register  on  May  10.  1978.  I  am  su^ 
mlttlng  these  comments  on  behalf  of  Refrig- 
eration Sales  Co.,  Inc.  of  Long  Island  City, 
New  Tork. 

There  are  a  number  of  respects  In  which 
the  proposed  consent  Judgment  should  be 
modified  In  order  to  provide  adequate  relief 
from  the  violations  alleged  In  the  complaint 
The  gravamen  of  the  complaint  was  that  the 
defendant  manufacturers  of  refrigerant  gas 
had  agreed  with  a  trade  association  of  atr 
conditioning  and  refrigeration  wholesalers  to 
boycott  national  wholesalers  and  others  who 
sought  to  purchase  a  gas  for  resale  In  com- 
petition with  trade  association  members,  or 
agreed  to  sell  such  other  wholesalers  only 
under  certain  disadvantageous  or  restrictive 
terms.  We  are  concerned  that  the  proposed 
judgment  doee  not  preclude  a  continuation 
of   such   anticompetitive   practices.   In   the 


changing  circumstances  of  the  Industry.  In 
addition,  there  are  a  number  of  respects  In 
which  the  language  of  the  decree  could  be 
clarified  to  more  clearly  set  forth  the  inten- 
tion described  In  the  Competitive  Impact 
Statement. 

0\ir  proposed  changes  are  as  follows : 
Paragraph  11(A).  The  proposed  judgment 
defines  "Refrigerant  gas"  or  "gas"  to  mean 
combinations  of  carbon,  chlorine,  fluorine 
and  in  some  Instances  hydrogen,  "which  is 
sold  for  use  In  aircondltlonlng  and  refrigera- 
tion equipment".  This  Is  a  change  from  the 
definition  In  the  complaint,  which  refers  to 
gas  "which  is  suitable  for  use  In  air  condi- 
tioning and  refrigeration  equipment"  (em- 
phasis added) .  We  see  no  good  reason  for  the 
change  In  this  definition.  Refrigerant  gas  sold 
to  wholesalers  has  always  included  gas  used 
for  purposes  other  than  for  installation  In  air 
conditioning  and  refrigeration  equipment. 
While  the  complaint  Is  directed  to  violations 
In  the  sale  of  gas  for  replacement  purposes  In 
such  Installations,  the  practices  also  affected 
sales  for  other  purposes.  As  pointed  out  be- 
low. In  our  dlsc\isslon  of  VI(A).  competition 
in  sales  for  other  purposes  has  Increased, 
particularly  in  large  volume  containers,  mnd 
the  Judgment  should  protect  competition  la 
this  aspect  of  the  market. 

We  submit  that  the  definition  of  "refriger- 
ant gas"  or  "gas"  should  maintain  the  same 
scop>e  as  was  set  forth  In  the  complaint.  It 
should  be  changed  by  deleting  the  word 
"sold"  and  inserting  instead  the  word 
"suitable". 

Paragraph  11(D).  The  proposed  judgment 
defines  "Reseller"  to  mean  "any  person,  other 
than  a  manufacturer  of  refrigerant  gas, 
which  is  engaged  In  the  United  States  In  the 
business  of  pxirchaslng  refrigerant  gas  for  re- 
sale to  contractors,  dealers.  Installers,  serv- 
icemen, or  other  resellers."  A  principal  Item 
of  relief  proposed  In  the  consent  judgment  Is 
the  requirement  that  defendant  manufac- 
tiirers  sell  on  a  nondiscriminatory  basis  for 
a  period  of  five  years  to  "any  reseller"  who 
meets  certain  specified  requirements.  It  Is 
clear  from  the  Competitive  Impact  Statement 
that  this  obligation  Is  supposed  to  include  all 
resellers:  and.  specifically,  that  it  is  intended 
to  require  defendants  to  sell  to  wholesalers 
who  resell  to  ultimate  users  that  do  their  own 
installing  or  service  work  (see  Competitive 
Impact  Statement,  pp.  9-10)  This  intention 
is  not  fully  expressed  In  the  stiited  deflnltlDn 
of  the  word  "reseller",  because  It  could  be 
Interpreted  as  being  limited  to-  companies 
who  In  turn  sell  to  other  resellers  (to  con- 
tractors, servicemen,  etc.).  We  submit  that 
the  definition  should  be  amended  to  clarify 
this  point.  This  could  be  accomplished  by 
Inserting  the  words  "(including  industrial 
and  commercial  users  v\rho  do  their  own 
Installation  or  service),"  after  the  word 
"servicemen". 

Paragraph  1V(A) .  This  provision  enjoins 
the  defendants  from  combining  or  conspir- 
ing with  any  manufacturer  of  refrigerant  gas, 
or  any  association  or  group  of  purchasers, 
"to  refuse  to  sell  refrigerant  gas  to  any  cus- 
tomer or  class  or  group  of  customers".  As 
above  stated,  the  violations  stated  In  the 
complaint  consisted  of  a  combination  and 
conspiracy  not  to  sell,  or  not  to  sell  except  on 
disadvantageous  or  restrictive  terms.  In 
particular.  It  la  alleged  that  there  was  an 
agreement  not  to  deliver  containers  of  gas  to 
certain  destinations  (see  Competitive  Im- 
pact Statement,  pp.  2-3).  There  were  other 
discriminatory  practices  as  wen  to  which 
the  decree  should  be  addressed.  One  of 
particular  significance  has  been  the  refusal 
to  accept  cylinder  retixms  and  to  refund 
cylinder  deposits  as  requested  by  disfavored 
wholesalers  or  their  customers.  The  manu- 
facturers retain  ownership  of  the  cylinders, 
and  they  are  able  to  tise  this  power  for  antl- 
oompetljlve  ends;  the  deposit  amounts  can 


be  very  substantial  for  Individual  wholesal- 
ers. Refrigeration  Sales  has  had  experience 
with  this  problem:  It  offers  to  customers  the 
service  of  handling  returns  of  cylinders  and 
has  encountered  serious  difficulties  In  ar- 
ranging for  refunds.  The  Competitive  Im- 
pact Statement  (pp.  5.  10)  recognizes  the 
manufacturers'  interests  in  the  handling  of 
refund  of  container  deposits.  There  should 
be  equivalent  respect  for  the  customers'  In- 
terests In  fair  and  non-dlscrlmlnatory  treat- 
ment. It  should  be  noted  that  the  necessity 
to  prevent  discriminatory  treatment  Is  recog- 
nized elsewhere  In  the  proposed  consent 
judgment,  in  VI (A),  which  Imposes  a  duty 
upon  defendant  manufacturers  t»  sell  to  any 
reseller  for  a  term  of  years,  and  includes  the 
requirements  that  such  sales  shall  be  upon 
"the  manufacturer's  terms  and  conditions  of 
sale",  i.e.,  those  generally  applicable. 

In  our  view.  It  Is  essential  that  paragraph 
IV (A)  should  prohibit  a  conspiracy  or  agree- 
ment to  Impose  discriminatory  terms  upon 
any  purchaser;  and  specific  reference  should 
be  made  to  the  terms  governing  cylinder  re- 
turns and  refunds.  This  paragraph  should  be 
amended,  therefore,  by  Inserting  at  the  end, 
after  the  words  "or  group  of  customers",  the 
following:  ",  or  to  sell  refrigerant  gas  to  any 
customer  or  group  of  customers  upon  dis- 
crlmlnatorlly  unfavorable  or  unreasonable 
terms.  Including  terms  for  return  of  cylnlders 
and  refunds  of  deposits  pvirsuant  to  customer 
request." 

Paragraph  VI(A) .  This  paragraph  contains 
the  critical  Item  of  relief  which  Is  essential 
to  open  up  channels  of  trade  that  bad  been 
blocked  by  the  copxblnatlon  and  conspiracy 
among  the  manufacturers  and  the  trade 
association,  and  to>  provide  some  assurance 
that  the  alleged  practices  will  not  be  con- 
tinued or  resumed.  It  orders  each  defendant 
manufactiurer  to  sell  refrigerant  gas  on  a 
nondiscriminatory  basis  to  any  reseller  who 
meets  cash  or  credit  requirenxents  for  a  pe- 
riod of  five  years,  and  to  ship  to  branches  or 
warehouses  of  such  resellers.  Because  of  the 
Importance  of  this  relief,  we  are  most  con- 
cerned about  the  following  limitations  or  In- 
adequancies  which  should  be  rectified. 

1.  The  obligation  to  sell  Is  for  five  years. 
We  do  not  believe  that  this  Is  a  sufficient  pe- 
riod of  time  to  dissipate  the  effects  of  the 
combination  and  conspiracy.  As  the  com- 
plaint alleges,  the  conspiracy  goes  back  nu>re 
than  two  decades  Insofar  as  the  lea^dlng 
manufacturers  are  concerned.  This  case  It- 
self has  been  pending  for  six  years,  a  longer 
period  of  itme  than  would  be  covered  by  the 
proposed  Injunction.  In  these  circumstances, 
five  years  Is  simply  too  short  to  assure  that 
long-standing  abuses  have  been  ended,  not 
merely  suspended  temporarily.  Furthermore, 
refrigerant  gas  goee  through  periods  of 
fluctuating  demand.  We  are  now  In  an  over- 
supply  situation  becaiwe  of  a  decline  In  use 
of  fluorocarbons  In  aerosols,  and  the  obliga- 
tion Imposed  by  VT(A)  should  be  of  suf- 
ficient diiratlon  to  reach  beyond  the  current 
cycle  of  oversupply.  We  recommend  that  the 
period  shovild  be  at  least  10  [ten|  years. 

2.  The  manufstcturers'  obligation  to  sell 
Is  subject  to  the  following  exception:  "Pro- 
vided, however.  That  a  defendant  manufac- 
turer shall  not  be  required  to  sell  refrigerant 
gaa  In  containers  larger  than  145  pounds  to 
any  reseller  which  is  not  technically  qualified 
to  uses  such  gas  to  fill  smaller  containers." 

We  submit  that  the  exception  proviso 
must  be  modified  In  two  respects: 

(a)  The  cutoff  point  of  145  pound  con- 
tainers Is  not  appropriate  as  an  across-the- 
board  standard.  For  each  refrigerant,  there 
are  different  sizes  of  containers  which  rep- 
resent those  sold  for  normal  Installation,  as 
distinguished  from  possible  use  for  refilling 
smaller  containers.  Refrigerant  13  is  sold 
for  that   purpose   In  cyllndera   up   to   148 
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pounds,  and  It  la  that  to  which  the  proposed 
consent  judgment  appears  to  refer.  But  this 
limit  Is  not  appropriate  for  other  commer- 
cially Important  refrigerants.  Refrigerant  114 
la  sold  In  cylinders  up  to  160  pounds  for 
normal  use.  In  addition,  two  Important  types 
are  Bold  In  liquid  form — refrigerant  11  in 
drums  up  to  650  pounds,  and  refrigerant  113 
In  drums  up  to  690  pounds.  Accordingly, 
the  proviso  should  be  changed  by  substitut- 
ing for  the  words  "refrigerant  gas  In  con- 
tainers larger  than  146  pounds"  the  follow- 
ing: "Refrigerant  gas  In  containers  larger 
than  160  pounds,  or  refrigerant  gas  In  liquid 
form  in  containers  larger  than  690  pounds." 

(b)  The  proviso  Is  based  upon  the  as- 
sumption that  larger  containers  are  utilized 
to  fill  smaller  containers,  and  henc«»1!faat  It 
Is  reasonable  for  the  manufacturers  to  Im- 
pose a  condition  that  the  reseller  must  be 
technically  qualified  to  undertake  such  re- 
filling. However,  during  the  time  in  which 
this  complaint  has  been  pending,  there  has 
been  an  Increasing  development  of  whole- 
saler business  In  the  resale  of  larger  sizes 
of  containers  directly  to  ultimate  users. 
Thus,  Refrigeration  Sales  Co.,  Inc.  purchases 
and  resells — without  refilling— refrigerant 
gas  in  ton*  tanks  and  in  bulX  (tank  trucks 
or  tank  cars)  In  substantial  and  growing 
quantities.  These  are  sales  to  industrial  or 
conunerclal  users — Industrial  plants,  large 
refrigerated  warehouses  or  large  building 
'  complexes.  Because  of  the  importance  of 
wholesale  competition  In  this  sector  of  the 
business,  It  Is  essential  that  the  consent 
judgment  provide  assurance  that  restrictive 
practices  not  be  utilized  to  impair  or  limit 
competitive  activities  In  such  sales.  Hence, 
the  proviso  In  paragraph  VI (A)  should  per- 
mit the  manufacturers  to  consider  a  re- 
seller's technical  qualifications  for  refilling 
only  when  refilling  U  contemplated.  There 
would  be  no  purpose,  other  than  an  anti- 
competitive purpose.  In  using  the  pretext  of 
technical  qualification  as  a  basis  for  refus- 
ing to  sell  large  containers  to  a  company 
like  Refrigeration  Sales  which  plans  to  re- 
sell the  containers  in  wholeeale  competition. 
This  danger  could  be  guarded  against  by 
amending  the  proviso  to  insert  after  the 
Initial  -words  "provided,  however,  that"  the 
following:  ",  when  refilling  la  contemplated 
by  the  reseller,". 

As  Indicated  in  our  comment  on  paragraph 
11(A),  some  of  the  applications  lor  which 
bulk  volumes  of  refrigerant  gas  are  sold  go 
beyond  refrigeration  and  air  conditioning. 
These  Include  use  In  petroleum  processing, 
freeze-drying  and  as  solvents  or  propellants. 
While  the  amount  of  such  activity  has  in- 
creased during  the  pendency  of  the  case,  the 
wholesaler  market  has  always  Included  pur- 
chases and  resale  for  non -refrigerant  uses. 
These  were  Included  In  the  sales  data  alleged 
In  the  complaint.  The  manufacturers'  price 
lists  to  wholesalers  have  regularly  Included 
gas  In  units  designed  for  such  use,  e.g..  In 
fire  extinguishers  and  for  cleaning  purposes. 
Furthermore,  as  a  practical  matter,  the  de- 
cree should  cover  sales  of  refrigerant  gas  to 
wholesalers  regardless  of  the  ultimate  ap- 
plication. The  manufacturer  has  no  right  to 
control  the  purposes  for  which  a  wholesaler 
resells,  and  should  not  be  permitted  or  en- 
couraged to  Inquire  Into  such  resales.  In 
addition,  the  unlawful  practices  are  or  can 
be  employed  In  all  sales  to  wholesalers,  re- 
gardless of  the  ultimate  use  of  the  gas.  Since 
the  decree  establishes  a  regime  for  the  rela- 
tions between  manufacturers  and  wholesal- 
ers, It  should  extend  to  all  such  relations.  It 
is  well  established  that  a  decree  can  properly 
bar  the  parties  from  other  means  of  reaching 
the  same  or  related  violations  and  can  also 
properly  prevent  unlawful  conduct  In  Im- 
plementation of  the  decree's  affirmative  pro- 
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visions.  As  a  result  of  the  redefinition  of 
"refrigerant  gas"  and  "gas",  which  we  have 
recommended  for  n(A),  the  manufactiirers' 
obligation  to  sell  in  this  paragraph  VI (A) 
will  cover,  as  It  should,  all  uses  for  which 
refrigerant  gases  are  sold,  and  competition 
In  bulk  sales  should  be  protected  by  the 
above  recommended  cOiange  In  the  proviso. 
3.  The  final  sentence  of  paragraph  VI (A) 
provides:  "Each  defendant  manufactinrer 
shall  accord  all  resellers  a  fair  opportunity  to 
place  orders  and  shall  ship  to  any  bona  fide 
branch  or  warehouse  of  a  reseller  purchasing 
gas  from  It."  We  have  two  suggested  modi- 
fications In  this  provision : 

(a)  As  pointed  out  In  the  Competitive  Im- 
pact Statement  (pp.  2-3),  an  element  In  the 
alleged  combination  and  conspiracy  was  the 
refusal  to  ship  smaller  containers  to  any  lo- 
cation other  than  the  purchaser's  principal 
place  of  business  or  qualified  branch,  and 
the  refusal  to  ship  larger  containers  (ton 
tanks)  to  any  location  other  than  the  job 
site  of  customers.  An  essential  element  of  re- 
lief is  the  above  obligation  to  ship  "to  any 
bona  fide  branch  or  warehouse  of  a  re- 
seller." The  Competitive  Impact  Statement 
(p.  6)  makes  It  clear  that  this  provision  Is 
Intended  to  cover  space  of  a  reseller  In  a 
public  warehouse.  We  believe  that  It  would 
be  helpful  to  make  this  point  explicit  In  the 
consent  judgment  and  also  to  make  It  clear 
that  the  provision  applies  without  regard 
to  the  method  of  charging  applied  by  the 
warehouse  (rental  of  space,  payment  for 
storage,  etc.) .  This  could  be  done  by  Insert- 
ing after  the  words  "of  a  reseller"  the  fol- 
lowing: "(including  use  by  a  reseller  of  space 
in  a  public  warehouse) ." 

(b)  With  respect  to  the  larger  containers, 
the  manufacturers  have  barred  sihlpment  to 
any  location  other  than  the  job  site  of  the 
reseller's  customer,  and  this  has  been  Incor- 
porated in  their  stated  conditions  of  sale. 
The  proposed  judgment  requires  shipment 
to  branches  and  warehouse  locations.  If  so 
desired  by  the  reseller.  But  with  such  large 
containers  the  reseller  may  need  and  desire 
to  have  delivery  made  to  the  job  site  of  the 
customer.  We  believe  that  It  would  be  proper 
to  provide  explicitly  that  It  Is  the  reseller 
who  has  the  option  of  determining  where  the 
larger  containers  should  be  shipped.  This 
could  be  accomplished''  by  Inserting  at  the 
end  of  the  sentence,  after  the  words  "pur- 
chasing gas  from  It,"  the  following:  ";  Pro- 
vided, That  containers  of  one  ton  or  larger 
shall  be  shipped  to  such  branch  or  ware- 
house, or  to  the  site  of  the  reseller's  cus- 
tomer, at  the  option  of  the  reseller." 

Paragraph  VII.  This  paragraph  Imposes 
varloiis  obligations  upon  defendant  trade 
trade  association.  Air  Conditioning  and 
Refrigeration  Wholesalers  (ARW) .  As  the  De- 
partment of  Justice  Is  aware,  members  of 
ARW  are  constituted  In  twelve  regional 
groups,  which  also  conduct  meetings  and 
other  group  activities.  Such  regional  groups 
may  readily  be  used  as  vehicles  for  continu- 
ation or  resumption  of  the  violations  stated 
In  the  complaint.  It  Is  our  belief  that  they 
were  an  Important  part  of  the  conspiracy  In 
the  past.  It  Is  not  clear  to  us  whether  the 
regional  groups  are,  as  legal  entitles,  subor- 
dinates to  or  directly  related  with  ARW.  In 
any  event,  paragraph  vn  should  be  amended 
to  require  ARW  to  take  steps  to  see  that  the 
regional  organizations  amend  their  by-laws, 
membership  rules,  etc.,  to  conform  to  para- 
graph vn  of  the  decree. 

We  submit  that  the  above  suggested  mod- 
ifications con'ect  Inadequacies  In  the  pro- 
posed consent  judgment,  and  provide  more 
effective  relief  In  the  public  Interest.  If  you 
desire  any  further  Infcvmatlon  <»■  submis- 
sions, please  do  not  hesitate  to  contact  me. 
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I  would  appreciate  notice  of  the  filing  of 
the  Department's  response  to  the  comments 
received. 

Sincerely  yours, 

Lionel  Kestenbaum. 

Comment  or  International  Plastics,  Inc. 
Upon  Proposed  Consent  JtmoMENT 

International  Plastics,  Inc.  ("IPl")  hereby 
comments  upon  the  Stipulation,  Final  Judg- 
ment, and  Competitive  Impact  Statement 
("the  proposed  Consent  Judgment")  which 
was  filed  herein  on  May  3,'  1976.  This  Com- 
ment Is  filed  pursuant  to  16  U.S.C.  16  and 
Section  VI,  "Procedures  Available  for  Modifi- 
cation of  Consent  Judgment"  of  the  Com- 
petitive Impact  Statement. 

SUMMART    OF    POSITION 

The  proposed  Consent  Judgment  taMs  to 
contain  adequate  economic  and  quantitative 
assurances  concerning  supplies  of  bulk 
refrigerant  gas  for  non-manufacturer  ("Inde- 
pendent") repackagers,  thus  jeopardizing  the 
competitive  sources  of  supply  which  the 
wholesaler  has  enjoyed  heretofore. 

This  failure  results  from  a  deficient  recog- 
nition of  the  role  of  the  independent  re- 
packager  as  a  source  of  packaged  refrigerant 
to  wholesalers.  In  the  context  ot  the  events 
and  circumstances  which  gave  rise  to  this 
litigation,  that  role  has  been  In  the  past  and 
must  remain  In  the  future  one  of  particular 
significance  and  vigor. 

Over  the  last  several  years,  the  Independ- 
ent repackager  has  effectively  provided  prac- 
tical market-place  solutions  (albeit  not  total 
ones)  for  the  problems  for  which  this  litiga- 
tion seeks  legal  solutions.  The  contributions 
of  the  Independent  repackager  have  been  of 
crucial  benefit  to.  Indeed  have  become  the 
bulwark  of  the  non- ARW  (I.e.,  the  defendant 
Air  Conditioning  and  Refrigeration  Whole- 
salers) wholesalers  market.  Legal  solutions 
will  be  effective  only  as  they  embrace  the 
competitive  and  economic  realities  of  the 
market  place.  On  the  facte  of  this  case,  legal 
solutions  must  work  In  conjunction  with, 
rather  than  destroy,  the  position  of  the  In- 
dependent repackager  as  a  competitor  oi  the 
defendant-manufacturers  In  supplying  pack- 
aged refrigerant  to  the  wholesaler. 

The  proposed  Consent  Judgment,  if  ap- 
proved in  its  present  form,  will  necessarily 
produce  two  results.  The  Independent  re- 
packager will  be  essentially  eliminated  from 
the  wholesaler  market.  An  industry  will  be 
crippled.  If  not  destroyed. 

A  second  result — one  even  more  important 
from  a  public  interest  standpoint — also  In- 
evitably will  follow.  Tlie  wholesaler  will  no 
longer  have  the  Independent  repackager  and 
the  defendant-manufacturers  competing  to 
supply  him.  Removal  of  the  Independent 
repackager  as  such  a  competitor  Is  a  result 
which  the  defendant-manufacturers  have 
not  and  cannot  achieve  within  the  anti-trust 
laws  and  the  economics  of  the  market  place. 
Yet  the  proposed  Consent  Judgment  will 
deliver  the  wholesaler  as  a  totally  captive 
market   to  the  defendant-manufacturers. 

This  litigation  was  commenced  to  relieve 
the  wholesaler  market  from  specific  anti- 
competitive conditions  which  the  defendants 
created  and  maintained.  The  proposed  Con- 
sent Judgment  will  merely  substitute  evils 
for  those  wholesalers  (I.e.:  Replace  some 
packaged  product  distribution  restrictions 
with  the  defendant-manufacturers  as  exclu- 
sive supply  sources) ;  and  it  will  create  for 
the  Independent  repackager  anti-trust  and 
economic  problems  sufficient  virtually  to  toll 
the  knell  for  that  entire  segment  of  the  re- 
frigerant industry. 

These  are  results  and  circumstances  which 
the  Department  of  Justice  and  this  Court, 
In  the  administration  of  the  anti-trust  laws, 
should  vigorously  oppose.   If   the  proposed 
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Consent  Judgment  is  approved,  those  results 
and  circumstances  will  follow  precisely  be- 
cause of  the  approvals  of  the  Department 
and  of  the  Court.  The  position  of  the  de- 
fendant-manufacturers as  monopolists  or 
virtual  monopolists  will  be  further  ei^anced. 
Indeed  assured.  The  solutions  contained  In 
the  proposed  Consent  Judgment  lack  legal 
or  economic  Imperatives.  That  ls"to  say  that 
r*  even  If  that  Consent  Judgment  were  to  be 
approved,  it  fundamentally  Is  and  would 
remain  legally  and  economically  wrong.  And 
the  rule  would  appear  to  be  obvious  that  one 
set  of  antl-competltlve  problems  cannot  be 
solved  properly  by  merely  shifting  them  to 
other  persons  or  by  creating  new  ones  in 
their  stead.  The  rights  of  the  independent 
repackager  must  not  be  trammeled  rough- 
shod in  an  effort  to  alleviate  the  wholesaler's 
ixroblems.  Although  the  rights  of  the  whole- 
saler to  operate  its  business  profitably,  In- 
cluding open  access  to  supply,  are  as  great 
as  the  Ind^endent  repackager's  rights,  they 
certainly  are  not  greater. 

The  public  Interest  Is  substantially  present 
In  this  case  both  In  the  preservatldh  and 
maintenance  of  competitive  sources  of  sup- 
ply as  well  as  In  the  continued  viability  of 
the  Independent  repackager  segment  of  the 
refrigerant  Industry.  In  neither  of  these  re- 
spects is  the  public  Interest  served  by  the 
proposed  Consent  Judgment. 

The  specific  deficiencies  In  the  proposed 
Consent  Judgment  are  as  follows: 

1.  Palliu*  to  contain  assurances  that  the 
defendant-manufacturers'  sales  of  bulk  re- 
frigerant to  the  Independent  rep>ackager  and 
their  sales  of  packaged  refrigerant  to  whoJe- 
salers  will  be  at  reasonable  prices  and  at 
levels  which  will  allow  competitive  manu- 
facturer-vs. -independent  pricing  to  the 
wholesaler; 

2.  Failure  to  contain  assurances  that  the 
defendant-manuf actiirers  will  provide  the  In- 
dependent rep8w:kager  with  physical  quanti- 
ties of  bulk  refrigerant  on  a  timely  basis  and 
in  amounts  adequate  to  enable  the  Inde- 
pendent to  compete  with  the  manxifaoturer 
as  a  supplier  to  the  wholesaler:  and 

3.  Failure  to  provide  that  any  reseller  In- 
cluding an  Independent  repackager  may  ap- 
ply to  the  Court  for  relief  under  Section  IX 
of  the  F*inal  Judgment. 

In  the  "C<«iclusU>n  and  Proposed  Solu- 
tions" section  of  this  Comment,  IPI  suggests 
amendments  to  the  proposed  Consent  Jiidg- 
ment  which  wUl  reduce  or  eliminate  these 
deficiencies. 

Pkior  and  Recent  Practices  and  Events  In 
THE  Wholesales  XtAKKET 

A.  BACKCROT7ND  INFORMATION 

Certain  background  information,  most  of 
which  was  omitted  from  the  Competitive  Im- 
pact Statement,  Is  essential  to  a  full  undec- 
standli^  of  the  proposed  Consent  Judg- 
ment's "anticipated  effects  on  competition" 
(15  use.  16(b)  (3) )  In  the  wholesaler  pack- 
aged refrigerant  market. 

1.  IPI  and  the  Other  Independent  Repack- 
agers.  IPI  la  a  repackager  of  fluorocarbon 
refrigerant  gas,  particularly  of  grades  "12" 
and  "22"  (but  also  including  certain  other 
grades  of  gas) .  IPI  Is  a  publicly  held  corpcara- 
tion,  but  Is  neither  wholly  nor  partially 
owned  by  nor  otherwise  aligned  (except  by 
supply  contracts)  with  any  fluorocarbon 
manufacturer.  Including  any  of  the  defend- 
ants. 

IPI's  business  consists  of  piirchaslng 
fluorocarbon  refrigerant  gas  (grades  "12"  and 
"22"  together  with  certain  other  grades)  In 
bulk  directly  from  one  or  more  of  the  de- 
fendant-manxifacturers,  repackaging  that  gas 
Into  cans  and  cylinders  of  various  sizes, 
and  selling  the  gas  as  packaged  under  Ita 
proprietary  labels  to  the  whc^esaler  as  well 


NOTICES 

as  to  other  markets  (i.e..  to  "resellers"  In 
the  terms  of  the  proposed  Consent  Judg- 
ment) . 

IPI  has  been  engaged  in  this  business  since 
1961.  It  currently  employs  between  70  and 
100  persons,  and  has  an  annual  payroll  of  ap- 
proximately $672,000.00.  From  Its  former 
location  In  Wichita,  Kansas,  the  company 
moved  In  1968  to  near  Colwlch,  Kansas, 
where  It  presently  Is  located.  IPI  received 
two  Issues  of  Industrial  revenue  bonds  of 
the  City  of  Colwlch  totaUlng  $850,000.00. 
The  bonds  are  being  retired  on  schedule, 
and  approximately  $760,000.00  principal 
amount  of  those  bonds  Is  now  outstanding. 
In  addition  to  IPI,  other  principal  Inde- 
pendent repackagers  also  serving  the  reseller 
market  Include:  Paramount  Chemicals,  Drew 
Chemical  Corp.,  Virginia  Chemical,  R-I-P, 
AlrOsol,  Inc..  Ig-Lo,  Technical  Chemicals, 
Siireflre,  Chem-Spray.  Radiator  Specialty, 
U.S.  Aviex,  and  Interdynamlcs. 

2.  The  Product  and  Its  Market.  Two  types 
of  refrigerant  gas  are  primarily  Involved, 
i.e.:  grade  "12"  and  grade  "22"  refrigerant. 
The  principal  application  of  grade  "12"- 
refrigerant  gas  Is  to  the  automotive  market. 
This  market  Is  and  over  the  years  has  been 
served  primarily  be  repackagers,  such  as  IPI. 
Manufacturers  historically  have  not  success- 
fully served  ttiis  market  to  any  great'extent. 
By  contrast,  the  principal  application  of 
grade  "22"  refrigerant  Is  to  the  commercial 
or  wholesaler  markets  for  use  in  virtually  all 
modern,  non-automotive  types  of  air  con- 
ditioning and  refrigeration  systems.  This 
market  is  and  over  the  yesu^  has  been  served 
primarily  by  the  manufacturers.  Other 
grades  of  refrigerant  gas  also  are  Involved, 
but  not  to  the  extent  that  grades  "12"  and 
"22"  are. 

Sales  of  packaged  refrigerant  for  the  cur- 
rent year  are  estimated  at  200,000.000  pounds. 
The  defendant-manufacturers'  current  share 
of  the  market  is  an  estimated  83  percent, 
and  the  Independent  repackager's  share  Is 
approximately  17  percent.  Prior  to  the  entry 
of  IPI  Into  the  cylinder  market  In  1970,  the 
manufacturer  absolutely  controlled  that 
market. 

An  understanding  of  the  distinct  manufac- 
turer-repackager-reseller  functions  within 
the  refrigeration  production -distribution 
chain  is  Important.  Refrigerant  gas  is  manu- 
factured In  bulk  from  raw  chemicals  (i.e., 
carbon  tetrachloride,  chloroform,  and  hydro- 
fluoric acid) .  An  estimated  800,000,000  pounds 
of  fluorocarbon  was  manufactured  by  the 
defendant-manufacturers  In  1975  for  many 
applications,  only  some  of  which  include 
aerosol  propellant,  blowing  agents  for  plastic 
foam,  and  refrigerant  products.  The  total 
packaged  refrigerant  market  (all  applica- 
tions) uses  approximately  25  percent  of  the 
fluorocarbon  manufactured.  The  defendant- 
manvifacturers  are  the  sole  domestic  manu- 
facturers of  refrigerant,  and  none<rf  the  Inde- 
pendent repackstgers  has  manufactxirlng  fa- 
cilities. At  the  other  end  of  the  product- 
distribution  chain,  the  refrigerant  "reseller" 
distributes  or  sells  packaged  refrigerant  to 
retailers  or  to  ultimate  consumers.  In  the 
middle  of  this  chain  are  the  repackagers. 
They  "package"  bulk  refrigerant  gas  into 
cans  and  cylinders  of  various  sizes  and  then 
distribute  the  gas  to  the  resellers,  principally 
to  wholesalers  and  automotive  users. 

Although  the  foregong  mtinufacturer-re- 
packager-reseller  references  are  to  separate 
functions  within  the  production-distribu- 
tion chain,  they  are  not  necessarily  references 
to  separate  companies  or  persons.  All  the 
defendant-manufactiirers  are  involved  In  the 
dual  roles  of  manxifacturlng  as  well  as  of 
repackaging.  Such  defendants  In  effect  pur- 
chshse  bulk  refrigerant  primarily  from  them- 
selves, package  the  refrigerant,  and  compete 
directly  with  the  Independent  repackager  as 


a  supplier  to  the  wholesaler.  The  significance 
of  the  three  distinct  functions  within  the 
production-distribution  chMn.  and  of  the 
duality  of  roles  played  by  the  defendant- 
manufacturers.  Is  at  the  crux  of  IPI's  in- 
stant Comment.  It  is  the  significance  which 
the  proposed  Consent  Judgment  totally 
misses. 

3.  Distribution  of  packaged  refrigerant  to 
the  wholesaler  market.  Preliminarily,  the  two 
trade  associations  which  have  been  p>{uticu- 
larly  slgniflc/int  In  the  dlstrlbuilon  of  re- 
frigerant gas  to  the  wholesaler  should  be 
discussed. 

Historically,  the  defendant  ARW  was  com- 
posed basically  of  wholesalers  who  handled 
parts  and  accessories  for  servicing  air  con- 
ditioning and  refrigeration  systems.  ARW 
members  were  not  normally  engaged  either 
In  the  sale  of  the  basic  sjrstem  hardware,  nor 
at  all  In  the  heating  business.  They  sold  the 
parts  and  accessories  for  such  equipment. 
The  North  American  Heating  and  Air  Con- 
ditioning Wholesalers  Association  (NHAW) 
historically  sold  but  did  not  carry  the  acces- 
sories and  parts  for  air  conditioning  and  re- 
frigeration as  well  as  heating  systems.  In 
recent  years,  however,  the  foregoing  distinc- 
tions between  the  two  associations  and  their 
memberships  have  tended  to  disappear,  and 
now  the  members  of  either  association  might 
carry  air  conditioning  systems,  parts  and 
accessories  therefor.  Other  wholesalers  exist, 
of  course,  who  are  not  and  have  never  been 
affiliated  with  either  trade  association. 

We  turn  now  to  the  historic  channels  of 
distribution  of  packaged  refrigerant  to  the 
wholesaler,  being  the  restricted  distribution 
patterns  which  gave  rise  to  this  litigation. 

At  the  time  when  IPI  commenced  its  busi- 
ness operations,  a  very  strong  demand  existed 
in  the  non-ARW  wholesaler  market  (prin- 
cipally in  the  NHAW  market)  for  packaged 
refrigerant  products,  especially  of  grade  "22". 
At  that  time,  such  products  were  available 
primarily  through  ARW  wholesalers,  as  this 
litigation  has  correctly  noted.  IPI  began  and 
has  since  maintained  a  nation-wide  sales 
program  aimed  at  supplying  packaged  re- 
frigerant to  all  qualified  wholesalers,  re- 
gardless of  any  trade  association  affiliation. 
Over  the  ptat  several  years,  IPI  has  become 
one  of  the  major.  If  not  Indeed  the  principal. 
Independent  supplier  of  packaged  refriger- 
ant to  the  non-ARW  wholesaler  msu-ket. 

When  IPI  conunenced  the  refrigerant  re-  ■ 
packaging  aspects  of  its  business.  In  fashion 
typical  of  other  repackagers,  it  served  only 
the  "12"  automotive  market.  In  approxi- 
mately 1970,  IPI  also  began  to  serve  the  "22" 
cylinder  market,  primarily  the  NHAW 
wholesaler  and  other  non-ARW  wholesalers. 
In  response,  the  majority  of  the  defendant- 
manufacturers  Initially  refused  to  deal  fur- 
ther with  IPI.  At  no  time  during  the  period 
1968-1974  did  more  than  two  of  the  defend- 
ant-manufacturers sell  bulk  refrigerant  of 
either  grades  "12"  or  "22"  to  IPI.  Further, 
during  a  portion  of  that  time  (from  1970- 
1972)  only  one  of  the  defendant-manufac- 
turers would  sell  to  IPI.  The  refusal  of  the 
remaining  manufacturers  to  sell  or  even  to 
quote  to  IPI  has  continued  until  recently. 

Nonetheless,  during  the  years  1970-1974, 
IPI  became  one  of  the  only  two  principal  re- 
packagers to  serve  successfully  both  the  "12" 
and  the  "22"  markets.  Thus,  IPI  is  a  princi- 
pal Independent  repackager  of  "12"  and  "22" 
refrigerant  gas,  and  likewise  Is  a  principal 
Independent  supplier  of  such  packaged  prod- 
uct to  the  non-ARW  wholesaler  market.  In 
1974,  for  Instance,  more  than  26  percent  of 
the  NHAW  mebershlp  were  IPI  customers. 

In  the  1974  season.  IPI's  principal  manw- 
facturer-suppller  refused  to  sell  to  IPI  at 
volume  levels  equal  to,  much  less  greater 
tlian.  the  prior  year.  That  manufacturer 
claimed  shortage  of  product.  After  the  1974 
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season's  contract  was  executed,  the  manu- 
facturer refused  to  make  timely  deliveries 
of  product  to  IPI,  as  It  always  bad  done  before 
and  as  was  nceessary  for  IPI  to  serve  its  cus- 
tomers during  the  limited  refrigerant  season. 
Because  of  such  product  shortages,  IPI  was 
unable  to  confirm  customer  orders  and  ex- 
perienced significant  numbers  of  customer 
order  cancellations.  Thereafter,  IPI  learned 
that  some  of  its  customers  were  being  actively 
solicited  by  that  manufacturer,  that  some  of 
IPI's  cancelled  orders  were  being  served  by 
It,  that  the  manufacturer  was  seeking  new 
wholesaler  accounts,  and  that  the  manufac- 
turer was  servicing  substantial  numbers  of 
Its  regular  customers  at  volume  levels  greatly 
Increased  over  previous  years'  sales.  Also,  that 
manufacturer  for  the  first  time  adopted  IPI's 
method  of  marketing,  whlcb  to  that  point 
had  not  been  utilized  by  the  defendant- 
manufacturers. 

For  these  reasons,  IPI  commenced  an  anti- 
trust action  in  the  federal  court  In  Wichita, 
Kansas.  The  legal  basis  for  the  suit  was  that 
en  anti -trust  violation  and  an  unfair  trade 
practice  occur  when  a  sole  or  principal  sup- 
plier competes  with  Its  customer  and  at  the 
same  time  denies  him  product.  From  the  con- 
sumer's standpoint,  such  conduct  constitutes 
an  additional  anti-trust  violation  and  un- 
fair trade  practice:  The  customer-wholesaler 
Is  denied  the  competition  between  the  manu- 
facturer and  Independent  sources  of  supply. 
Upon  a  preliminary  finding  of  likelihood  of 
success  by  IPI  on  the  merits  of  Its  case,  that 
Court  ordered  the  manufacturer  to  fulfill 
Its  existing  1974  contract  in  a  proper  manner, 
and  to  make  timely  shipments  of  product  to 
IPI.  The  action  was  ultimately  settled  be- 
tween the  parties  and  diemlssed. 

The  background  is  not  yet  complete.  Be- 
ginning In  the  fall  and  winter  of  1974  and 
continuing  through  the  spring  of  1975,  all  but 
one  of  the  defendant-manufacturers  of- 
fered bulk  "12"  (and  in  some  cases,  "22")  to 
IPI.  Thus,  two  additional  manufacturers 
broke  tbeir  several -year  embargo  against 
sales  to  IPI,  albeit  only  to  a  modest  extent 
Initially:  and  IPI'a  previous  manufactiirer- 
suppllers  continued  to  offer  product  to  It. 
Indeed,  in  the  latter  portions  of  1974  and  In 
the  early  part  of  1976,  these  maniifacturers 
offered  to  flood  IPI  with  product.  But  the 
product  was  expensive.  The  prices  were  un- 
precedentedly  high.  And  the  products  were 
offered  to  IPI  only  at  those  high  prices.  The 
manufacturers  explained  that  the  high  prices 
merely  reflected  Increased  costs  of  produc- 
tion. 

The  latter  portion  of  1974  through  the 
the  spring  of  1975  was  the  period  when  bulk 
suppliers  and  manufacturers  alike  were  seek- 
ing to  contract  wholesaler  sales  for  the  1975 
cooling  season,  striving  in  competition  with 
one  other.  During  this  period,  IPI  repeatedly 
saw  t^at  tbe  manufacturers'  artificially  high 
bulk  prices  were  eliminating  the  company 
•8  a  competitor  in  major  segments  of  the 
market  place.  Further,  It  saw  that  corre- 
spondingly high  prices  were  not  being 
charged  directly  by  the  manufacturers  to 
the  wholesalers  nor  by  the  manufacturers  to 
others  with  whom  IPI  competed.  As  a  result 
of  these  inflated  price  structiu-es,  IPI  lost  a 
substantial  number  of  Its  national  accounts. 
These  were  accounts  which  it  had  held  for 
many  years  and  which,  but  for  the  artlflclally 
hlgb  cost  of  Its  raw  supplies  and  its  lack  of 
assured  and  timely  dellverleE.  It  would  have 
continued  to  hold.  Additionally,  the  com- 
pany's profit  on  the  sales  which  It  did  make 
were  substantially  reduced  because  of  this 
same  pricing  structure. 

As  a  further  Indicator  that  the  high  bulk 
price  was  simply  a  manipulative  market  de- 
vice, the  manufact\irers  rolled  their  bulk 
inrlcea  to  IPI  back  In  approximately  May, 
1976 — but  not  before  the  sales  period  for  that 
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refrigerant  season  was  essentially  over  and 
not  before  IPI  had  been  substantially  hurt. 
Accordingly,  tte  Independent  repackagers, 
led  by  TP^,  have  served  for  many  years  as 
the  life-line  of  packaged  products  for  the 
non-ARW  wholesaler.  Because  of  the  Inde- 
pendent repackager,  existing  wholesalers 
of  other  products  were  allowed  to  branch  out 
Into  the  packaged  refrigerant  field,  and  new 
ones  were  enabled  to  enter  the  business. 
Without  the  Independent  repackager,  the 
scope  and  stature  of  the  non-ARW  whole- 
saler today  might  well  have  been  Insufficient 
to  warrant  or  to  sustain  the  Instant  lltlg?.- 
tlon. 

B.  HKCENT  DEVIXOPMENTS 

Certain  recent  developments  also  are  un- 
noticed m  the  Competitive  Impact  State- 
ment. These  developments  are  significant 
In  that  they  disclose  as  to  the  defendant- 
manufacturers:  A  continuing  Intent  to  en- 
gage in  antl-competitlve  practices  in  the  re- 
frigerant market  to  the  deta-iment  of  the 
wholesaler  and  the  independent  repackager 
alike;  an  tmderstanding  of  the  appropriate, 
mechanisms  to  carry  out  those  intentions, 
particularly  the  elimination  of  the  independ- 
ent repackager  as  a  competitor  In  supplying 
the  wholesaler:  and  an  abundantly  adequate 
power  to  achieve  those  ends. 

These  developments  have  occurred  In  the 
last  eighteen  months  or  so.  In  the  very 
shadow  of  the  proposed  Consent  Judgment. 
The  defendant-manufacturers  presumably 
have  been  aware  of  the  essential  terms  of  the 
proposed  Consent  Judgment  during  those 
months.  These  recent  developments  Indicate, 
therefore,  the  practices,  procedures  and  at- 
titudes which  the  defendant-manufacturers 
propose  to  adopt  if  the  Consent  Judgment  Is 
approved  in  Its  present  form. 

Those  developments  are: 

1.  The  pricing  of  bulk  refrigerant  gas  to 
IPI  and  the  pricing  of  packaged  refrigerant 
to  the  wholesaler  all  at  prices  which  neces- 
sarily result  in  IPI's  having  to  price  packaged 
refrigerant  to  the  wholesaler  at  levels  which 
are  uneconomical  to  IPI  and  non-competi- 
tive with  the  corresponding  prices  listed  by 
the  manvifacturer  In  its  publications. 

For  example,  recent  manufacturer-pub- 
lished quotes  of  bulk  refrigerant  "12"  plus 
only  the  cost  to  IPI  of  the  can  or  cylinder  ap- 
proximate the  manufacturer-published  list 
price  of  packaged  product  to  the  wholesaler. 

But  even  baaed  upon  IPI's  actual  costs  of 
bulk  refrigerant  "12,"  IPI  can  meet  the 
manufactiu^r's  published  list  prices  only  by 
absorbing  direct  and  indirect  overhead  costs, 
freight  and  profit.  Typically,  packaged  prod- 
uct Is  sold  to  the  wholesaler  at  prices  less 
than  the  published  .list  prices,  various  dls- 
ootints  or  credits  being  given  for  cash  and 
for  "competitive  conditions."  Last  year, 
manufacturers'  "competitive  discounts"  alone 
at  one  point  reached  as  much  as  20  percent 
off  of  published  list  price,  before  further  re- 
duction for  prompt  payment.  To  be  competi- 
tive with  the  actual  packaged  price  of  the 
manufacturers,  IPI  also  would  have  to  absorb 
similar  terms,  which  It  cannot  do. 

Even  more  startling,  recent  manufacturer 
qnotes  to  IPI  for  certain  exotic  gas  in  bulk 
exceeded  the  manufacturer's  published  list 
price  for  such  packaged  gas  to  the  whole- 
saler. The  foregoing  are  merely  some  of  the 
examples  which  could  be  given. 

As  a  result,  competition  with  the  defend- 
ant-manufacturers In  the  wholesaler  market 
Is  economically  disastrous.  Profit  margins  are 
eroded  to  the  point  of  elimination.  IPI 
believes  that  Its  production  and  selling  costs 
are  at  least  as  favorable  as  those  of  the  other 
Independent  repackagers,  and  that  Its  posi- 
tion as  above  set  forth  Is  representative  of 
the  respective  positions  of  the  other  inde- 
pendent r^ackagers  as  well. 
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2.  The  defendant -manufacturers  have  used 
and  continue  to  use  their  control  over  bulk 
refrigerant  together  with  their  market  dom- 
inance to  keep  the  prices  of  packaged  re- 
frigerant In  the  wholeaaler  market  In  a  con- 
stant state  of  turmoil.  The  years  1974-1976 
were  marked  by  numeroxis  manufacturer -led 
price  changes  from  manufacturer -published 
list  prices.  This  contrasts  with  only  a  few 
such  price  changes  per  year  In  each  of  the 
preceding  several  years.  In  1974,  the  prices' 
of  bulk  and  packaged  refrigerant  were  dra- 
matically increased.  In  1976,  the  prices  of 
packaged  refrigerant  were  greatly  decreased, 
but  the  prices  of  bulk  remained  essentially 
the  same.  The  message  Implicit  in  this  flex 
of  defendant-manufacturer  muscle  is  clear: 
Only  the  manufacturer,  not  the  independent 
repackager,  has  certainty  of  supply;  only  the 
manufacturer  sets  the  package  price  to  the 
wholesaler.  The  message  is  not  lost  upon  the 
trade. 

These  recent  developments  have  the  effect. 
If  not  Indeed  the  underlying  purpose,  of  elim- 
inating the  Independent  repackager  as  a 
competitor  of  the  defendant-manufacturers 
in  supplying  packaged  refrigerant  to  the 
wholesaler.  These  developments  refiect  the 
continuing  Intent  of  the  defendant-manu- 
facturers to  pursue  antl-competltlve  ends  and 
means  In  the  refrigerant  market.  They  reflect 
the  defendant-manufacturers'  awareness  of 
and  power  to  accomplish  the  things  which 
will  remove  the  independent  repackager  from 
the  wholesaler  market  to  the  exclusive  bene- 
flt  of  the  manufacturers.  And  these  develop- 
ments clearly  demonstrate  the  defendant- 
manufacturer's  view  of  the  proposed  Con- 
sent Judgment. 

The  Pboposed  Consent  Judgment 

The  proposed  Consent  Judgteent,  viewed 
through  the  Competitive  Impact  Statement, 
constitutes  only  a  fragmented  description  of 
the  refrigerant  market  and  the  most  cursory 
study  of  the  Impact  which  the  decree  would 
have  upon  competition  In  that  market.  Pew 
of  the  circumstances  and  events  described  In 
the  preceding  section  ("Prior  and  Recent 
Practices  and  Events  in  the  Wholesaler  Mar- 
ket") of  this  Comment  are  reported  in  the 
Competitive  Impact  Statement.  Without 
considering  and  addressing  those  matters,  the 
proposed  Consent  Judgment  cannot  be  in 
the  public  interest  nor  in  any  way  properly 
approvable  by  this  Court. 

By  Section  rV(A),  the  proposed  Consent 
Judgment  enjoins  the  defendant-manufac- 
tvirers  from  agreeing  to  refuse  to  sell  refriger- 
ant gas  to  any  group  os  class  of  customers. 
By  Section  VI,  It  requires  each  of  the  de- 
fendant-manufacturers to  sell,  for  a  flve- 
year  period,  refrigerant  gas  to  any  "reseller." 
(See  Competitive  Impact  Statement,  pp.  4-6.) 

As  analysed  by  the  Competitive  Impact 
Statement,  under  the  foregoing  provisions: 
"Certain  clatsses  of  customers  such  as  re- 
packagers and  resellers  who  previously  sup- 
plied these  wholesalers  may  find  their  busi- 
ness diminished."  (Competitive  Impact 
Statement,  p  8.)  Explicit  in  that  analysis  Is 
the  awareness  that  under  the  proposed  Con- 
sent Judgment  the  Independent  repackager 
will  lose  significant  portions  of  his  wholesaler 
trade  to  the  manufacturers.  The  analysis 
does  not  project  that  the  proposed  Consent 
Judgment  will  secure  vmto  that  trade  the 
benefits  of  continued  and  expanded  manu- 
facturer-vs. -independent  supplier  competi- 
tion. Rather,  It  clearly  reports  that  the  deliv- 
ery of  this  trade  exclusively  to  the  defend- 
ant-manufacturers is  a  foregone  conclusion. 

The  parties  must  have  been  aware  that  the 
proposed  Consent  Judgment  would  eliminate 
the  Independent  from  the  market  and  reduce 
manufacturer-independent  competition.  Why 
the  Independent  repackager  should  be  elim- 
inated  or    Its    vigor    reduced   so   that    tlie 


FEDERAL  REGISTER,  VOL  41.  NO.   1 66— WEDNESDAY,  AUGUST  25,    1976 


35672 

manufacturers  will  begin  properly  to  serve 
the  wboles&ler  U  not  explained.  Why  the 
Independent  repackager  should  be  ousted 
from  or  ©con«>mlcally  penalized  In  the  whole- 
sale m*rt:eit  m>  that  the  manufacturers  will 
start  obeying  the  anti-trust  laws  Is  nowhere 
Justified  either  In  the  proposed  Consent  Judg- 
ment document  or  by  the  facts  of  this  case. 
That  competition  between  manufacturer 
and  Independent  suppliers  falls  within  tb« 
protection  of  the  anti-trust  laws  Is  clear  from 
the  cases,  "industrial  Building  MateriaU,  Inc. 
vs.  Interohemioal  Corp."  (CA  9,  1970)  437 
P.  2d  1336  contains  an  excellent  statement  of 
and  application  of  those  prlndplee. 

We  completely  fall  to  see  what  Interest 
the  Department  or  this  Court  can  have  In 
returning  the  wholesaler  market  to  the  de- 
fendant-manufacturers, who  have  so  long  so 
thoroughly  abused  It.  as  witnessed  by  this 
action.  The  public  interest  would  be  satis- 
fled.  Indeed  would  be  extraordinarily  well 
served,  by  a  final  decree  which  would  pre- 
serve and  promote  comi>eting  manufacturer- 
vs. -Independent  sources  of  supply  to  the 
wholesaler. 

The  Competitive  Impact  Statements  fore- 
going analysis  of  Sections  IV(A)  and  VI  then 
continues;  "•  •  •  but  they  (I.e.,  the  repack- 
agers  and  resellers]  may  also  find  that  they 
now  have  a  mw©  reliable  source  of  supply" 
(at  p.  8). 

As  a  reference  to  a  key  provision  In  the 
proposed  settlement  of  th's  anti-trust  case, 
that  statement  Is  an  absurdity. 

"May"  Is  vague  and  elusive.  A  provision 
which   "may"   do  something,  equally  "may 
not"  do  it.  By  saying  "may."  the  draftsmen 
of  the  proposed  Consent  Judgment  are  sim- 
ply saying  that  they  don't  know  what  will 
happen,  and  a^e  not  even  willing  to  under- 
take that  anything  specific  should  happen. 
The    defendant-manufacturers    know    what 
they  intend  to  do  under  the  Consent  Judg- 
mftnt  about  supDlyln<»  the  Indenendent  re- 
packager.  Those  defendants  are  not  willing  to 
represent  that  their  supplies  will  "probably" 
or  even  "likely"  be  more  reliable,  quantita- 
tively  or   economically,    under   that   decree 
than  they  have  been  In  the  past.  And  the 
Department  seems  to  be  at  <\  totsl  loss  In  the 
matter.  Olven  the  circumstances  of  the  re- 
frigerant market,  the  role  of  the  independent 
repackager  therein,  and  the  need  for  anti- 
trust relief,  a  decree  which  only  "may"  assure 
competitive      manufacturer-vs. -independent 
supplies  to  the  wholcsler  has  no  Inherent 
necessity  or  imperative  to  do  anything  at  all. 
The  "more  reliable  supply"  statement  ap- 
parently  refers   to   the   quantitative  rather 
than  to  the  economic  asnects  of  supply  to 
Independent  repacka<»ers.  E"en  so.  little  may 
be  found  In  the  proposed  Consent  Judgment 
as    Interpreted   by   the    Competitive   Impact 
Statement  to  support  that  supposition. 

No  provision  assures  that  a  sufficient  sup- 
ply of  refrigerant  will  be  made  available  to 
maintain  or  to  promote  the  Independent  re- 
packager  as  a  meaningful  competitor  to  the 
defendsoit-manufacturers  In  the  wholesaler 
market.  A  manufacturer  need  only  to  sell 
"to  the  extent  that  It  has  gas  and  containers 
available."  Although  each  defendant  "shall 
afford  all  resellers  a  fair  opportunity  to  place 
orders,"  nothing  prescribes  how  or  when 
^he  manufacturer  Is  to  fill  such  orders  or 
ship  product  thereunder.  Recognizing  that 
a  defendant-manufacturer  will  not  be  In  a 
position  at  all  times  to  supply  all  resellers 
who  may  seek  to  purchase  refrigerant,  the 
proposed  Consent  Judgment  allows  "each 
defendant-manufacturer  (to]  determine, 
unilaterally  •  •  •  the  manner  In  which  de- 
mand or  anticipated  demand  shall  be  met 
on  tha  basts  of  any  allocation,  reasonable 
and  equitable  under  all  the  circumstances." 
Further,  In  working  out  its  allocation  for- 
mula, the  manufacturer  "may  take  into  ac- 
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count  its  objectives  with  regard  to  container 
mix."  A  very  suspicious  set  of  provlslona. 
Indeed! 

The  decree  provides  no  guidelines  for  the 
parties  or  the  Court  In  determining  whether 
and    to   what   extent    refrigerant   shall    be 
deemed  "available."  May  the  manufacturers 
refuse  to  commit  product  to  the    independ- 
ent repackager  based  upon  actual — or  hoped 
for— demand  from  the  wholesalers  or  other 
classes  of  trade:  if  so,  to  what  extent  and  for 
how    long?    That    is    to    inquire:    May    the 
numiifacturers  now  shove  all   they  can  to 
the    wholesaler    market,    leaving    little    or 
nothing  available  for  the  independent,  who 
seeks  to  compete  with  the  manufacturers  In 
that  market;  or  cttn  the  manufacturers  now 
bold  the  orders  of  the  independent  until  the 
prime  of  the  refrigerant  season  has  passed 
before   the   manufacturers   either   must   ac- 
cept those  orders  or  ship  thereunder?  May 
the  manufacturer  assert  the  non-avaUabillty 
of  refrigerant   to  the  Independent  repack- 
ager based  upon  the  manufacturer's  develop- 
ment and  promotion  of  new  products,  while 
at  the  same  time  filling  refrigerant  orders 
from  wholesalers?  Neither  does  the  proposed 
Consent  Judgment   provide   any   guidelines 
for   working   out   allocation   and   container 
mix  issues  In  tenns  of  continued  and  ade- 
quate supplies  to  the  Independent  repackager. 
Totally  overlooked  by  the  •  proposed  Con- 
sent Judgment  are  any  provisions  requiring 
promptness   in   the   manufacturers'   accept- 
ance of  orders  or  requiring  timeliness  in  the 
manufacturers'  shipment  of  refrigerant  un- 
der accepted  orders.  IPI  has  had  expensive 
experience    with    some    of    the    defendant- 
manufacturers    In   delaying    acceptance   of 
orders,  in  refusing  to  set  or  to  abide  by  ship- 
ping schedules,  and  in  failing  to  ship  in  a 
timely  fashion.  The  result  has  been  that  IPI 
has  lost  substantial  sales  because  It  did  not 
have  the  refrigerant  to  package;  meanwhile, 
IPIs  manufacturer-suppliers   were  compet- 
ing with  It  directly  in  the  wholesaler  mar- 
ket, were  filling  their  own  orders,  and  were 
exploiting  IPIs  lack  of  available  and  reliable 
supply.    Any    final    decree    entered    herein 
should  Impose  upon  the  defendant-manu- 
facturers   affirmative    duties    requiring    the 
prompt  acceptaaice  of  orders  as  well  as  the 
timely  and  seasonable  shipment  of  refriger- 
ant    thereunder,     particularly     concerning 
orders  of  their  competitors,  the  Independent 
repackagers. 

The  deficiencies  In  the  proposed  Consent 
Judgment's  provisions  concerning  the  physi- 
cal or  quantitative  aspects  of  assuring  bulk 
supplies  to  the  Independent  repackager  are 
significant.  Nonetheless,  those  deficiencies 
are  overshadowed  by  the  omission  of  any 
terms  concerning  the  prices  at  which  the 
defendant-manufactiirers  are  to  sell  bulk 
refrigerant  to  the  Independent  repackager  or 
to  themselves  as  "repackagers,"  <w  at  which 
they  are  to  sell  packaged  refrl^rant  to  the 
wholesaler.  That  the  defendants  must  sell 
"on  such  defendant-manufskcturer's  regular 
terms  and  conditions  of  sale  •  •  •  to  any 
reseller  who  pays  cash  or  meets  its  customary 
credit  requirements"  misses  the  point  en- 
tirely. As  earlier  noted  In  this  Comment,  the 
defendant-manufacturers  occupy  the  dual 
positions  of  manufacturer  as  well  as  repack- 
ager. Among  the  recent  developments  which 
were  discussed  above  was  that  the  manu- 
facturers were  quoting  bulk  refrigerant  to 
the  Independent  repackager  and  were  quot- 
ing packaged  refrigerant  to  the  wholesaler 
all  at  prices  which  would  not  allow  the  in- 
dependent to  compete  with  the  manufao- 
tvirers  for  the  wholesaler  trade.  One  explana- 
tion is  that  the  manufactiu'er-repackager  Is 
not  "selling"  bulk  to  Itself  at  the  same  prices 
as  It  is  quoting  to  the  Independent.  Because 
other  direct  packaging  costs,  freight,  etc. 
tend  to  be  generally  standardized,  the  only 


remaining  alternative  explanation  Is  that 
the  manufacturers  are  selling  to  the  whole- 
saler at  or  below  the  manufacturers'  cost. 

The  drift  of  the  manufacturer's  activities 
d\irlng  the  course  of  this  litigation  has  been 
from  the  original  crude  refusal  to  sell  to  cer- 
tain wholesalers  to  the  present  sophisticated 
effective  refusal  to  sell  by  the  deft  orchestra- 
tion of  pricing  mechanisms.  Rather  than  cur- 
ing the  manufacturer-created  anti-trust 
problems  in  the  refrigerant  market,  this  case 
In  the  posture  of  the  proposed  Consent  Judg- 
ment has  simply  matured  those  problems. 
If  this  Court  and  the  Department  of  Justice 
are  not  up  to  combating  these  current  refine- 
ments of  the  manufacturer's  conduct,  the 
wholesalers'  situation  will  be  worsened  by  the 
judicially-approved  elimination  of  the  inde- 
pendent repackager  as  a  source  of  supply 
competitive  with  the  manufacturer. 

In  sum,  the  proposed  Consent  Judgment 
lacks  adequate  quantitative  and  price  assur- 
ances concerning  refrigerant  sales  from  the 
defendant-manufacturers  to  the  Independent 
repackager.  That  Consent  Judgment  will 
foster  the  total  takeover  of  the  wholesalers' 
supply  channels.  The  independent  repackager 
segment  of  the  jefrlgerant  market  will  be 
eliminated.  And  the  wholesaler  as  well  as 
the  \iltlmate  consumer  will  be  deprived  of 
the  benefits  of  the  competition  between  the 
manufacturer  and  the  independent  supplier. 
Undoubtedly,  so  long  as  the  manvtfacturers' 
present  pricing  techniques  continue,  the 
wholesaler  can  purchase  packaged  refriger- 
ant from  those  defendants  cheaper  than  he 
can  from  the  independent  repackager.  In  the 
balance  and  over  the  long  term,  however, 
preserving  manufacturer-Independent  sup- 
plier competition  must  be  viewed  as  more  in 
the  public  Interest  than  any  short-term  price 
bargains. 

Conclusion 

Three  principal  deficiencies  in  the  pro- 
proposed  Consent  Judgment  have  been  dis- 
cussed in  this  Conunent:  (1)  The  failure  to 
contain  asstu^tnces  that  the  defendant-man- 
ufacturers will  provide  the  independent  re- 
packager on  a  timely  basis  with  physical 
quantities  of  bulk  refrigerant  adequate  to 
enable  the  independent  repackager  to  com- 
pete with  the  manufacturer  for  the  whole- 
saler trade;  (2)  the  failure  to  contain  as- 
surances that  the  defendant-manufactur- 
ers' sale  of  bulk  refrigerant  to  the  inde- 
pendent repackager  and  their  sale  of  pack- 
aged refrigerant  to  wholesalers  will  be  at  rea- 
sonable prices  and  at  levels  which  will  allow 
competitive  nuuuifacturer-vs.-lndependent 
pricing  to  the  wholesaler:  and  (3)  the  failure 
to  provide  that  any  reseller,  including  an 
independent  repackager,  may  apply  to  the 
Court  directly  for  relief  under  Section  IX 
of  the  Final  Judgment. 

Until  these  deficiencies  are  corrected,  the 
proposed  Consent  Judgment  is  not  In  the 
public  Interest.  This  Court  should  approve 
that  Consent  Judgment  only  If  provisions 
are  added  covering  the  following  general 
areas: 

A.  Prohibiting  each  defendant-manufac- 
turer from  Instituting  and/or  pursuing  any 
practice  with  regard  to  pricing,  terms  of  sale, 
or  other  types  of  action  in  the  sale  of  bulk 
or  packaged  refrigerant  to  IPI  or  to  any 
other  independent  repackager  or  to  any 
wholesaler  with  the  intent  or  effect  of  reduc- 
ing or  eliminating  competition  between 
such  defendant-manufacturer  and  IPI  or  any 
other  Independent  repsuskager; 

B.  Providing  that  it  ^all  be  unreasonable 
for  any  defendant-manufacturer  to  institute 
any  plsm  for  the  distribution  of  Its  refrig- 
erant that  gives  any  leas  preference  to  the 
independent  repackager  than  to  any  other 
customer  or  class  of  customer  of  such  de- 
fendant; and 
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C.  Provldhig  that  Jurisdiction  be  retained 
by  the  Court  for  the  purpose  of  enabling  IPl 
or  any  other  Independent  repackager  to  apply 
directly  to  this  Court  for  relief  under  Section 
IX  of  the  Pinal  Judgment. 

In  Appendix  "A"  hereto,  IPI  offers  some 
specific  suggestions  which  might  remedy  the 
deficiencies  of  the  proposed  Consent  Judg- 
ment. Being  suggestions  only  and  offered 
solely  to  be  constructive,  they  do  not  con- 
stitute an  essential  part  of  IPl's  Comment. 
Nonetheless,  those  suggestions  do  address 
themselves  to  the  general  areas  which  must 
be  covered  If  the  Consent  Judgment  Is  to 
serve  adequately  the  public  Interest.  And 
these  general  areas,  as  above  set  out,  must 
serve  as  reference  points  to  this  Court  In  Its 
determlnaUon  whether  to  approve  the  pres- 
ently proposed  or  any  future  proposed  con- 
sent decree. 

With  these  deficiencies  corrected  In  the 
general  areas  set  forth,  the  proposed  Consent 
Judgment  Is  otherwise  generally  satisfactory 

to  m. 

Respectfully  submitted, 

Richard  Jones, 
Robert  J.  O'Connor, 
Hershberger,    Patterson,     Janet     & 
Roth,    700    Farm    Credit    Banks 
Building,   Wichita,  Ktnaaa  67202. 

George  F.  Karch,  Jr., 
Thompson,  Hine  &  Flory,  1100  Na- 
tional City  BoMk  Building,  Cleve- 
land. Ohio  44114. 

By  Richard  J.  O'Connor. 

I FR  Doc .76-24643  FUedJB-24-76;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  3839) 

CALIFORNIA 

Application 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  D.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  the  Juniper  Petroleum  Corporation 
has  applied  for  a  SVi"  low  pressure  gas 
pipeline  right-of-way  across  the  follow- 
ing described  public  lands: 

Mount  Diablo  Base  and  Meridian 

CALirORNIA 

T.  80  8..  R.  ao  E. 

Sec.  26,  in  E^NEl^ 
T.  SO  S.,  R.  21  B. 

Sec.  ig.  In  lot  17 

This  pipeline  will  carry  gas  across 
4670.34  feet  of  national  resource  lands 
in  Kern  County.  California. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  State  OfiBce. 
Bureau  of  Land  Management,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  85825. 

Joan  B.  Rdbsell, 
Acting  Chief,  Branch  of  Lands 
and  Mineral  Operations. 
|FR  Doc.7e-2484a  Filed  8-24r-76;8:45  am] 


NOTICES 

MONTANA  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  that  the  Mon- 
tana State  Multiple  Use  Advisory  Botuxi 
of  the  Bureau  of  Land  Management  will 
meet  September  8,  9,  and  10,  1976.  The 
September  8  session  will  be  held  In  the 
meeting  room  of  the  First  State  Bank  of 
Port  Benton,  1502  Main  St.,  Port  Benton, 
Montana,  at  7  p.m.  This  session  will  be 
devoted  to  briefings  and  presentations 
for  the  Board  Members  on  problems  and 
opportunities  associated"  with  managing 
national  resource  lands  and  resources 
along  the  Missouri  River  in  Montana. 

This  meeting  is  open  to  the  public,  and 
time  will  be  provided  for  interested  per- 
sons to  make  oral  presentations  to  the 
board  on  management  of  national  re- 
source lands  and  resources  along  the 
Missouri  River. 

Written  presentations  on  any  subject 
may  be  filed  for  consideration  by  the 
board  at  the  meeting  or  with  the  State 
Director,  Bureau  of  Land  Management, 
222  North  32nd  St.,  P.O.  Box  30157,  Bil- 
lings. MT  59107. 

Persons  wishing  to  make  presentations 
to  the  board  at  the  September  8  session 
should  notify  the  Montana  Bureau  of 
Land  Management  State  Director  at  the 
above  address  prior  to  Septemt)er  7,  1976, 

The  September  9-10  sessions  will  be  In 
the  form  of  a  guided  field  trip  on  the 
Missouri  River  in  Montana  between  Coal- 
banks  Landing  and  Judith  Landing  with 
a  campout  on  the  night  of  September  9 
at  Hole  in  the  Wall.  The  field  trip  is  also 
open  to  the  public.  Persons  going  on  the 
trip  will  have  to  provide  their  own  trans- 
portation, equipment  and  meals. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Gordon 
W.  Flint,  Public  Affairs  Officer,  Bureau  of 
Land  Management,  P.O.  Box  30157,  Bil- 
lings, MT  59107.  Telephone  (406)  245- 
6711,  Ext.  6561. 

Edwin  Zaidlicz, 
State  Director. 

[PR  Doc.79-24808  FUed  8-24-76:8:45  am) 


ROSWELL  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Public  Meeting 

Notice  is  hereby  given  that  the  Roswell 
District  Multiple  Use  Advisory  Board  of 
the  Bureau  of  Land  Management  will 
meet  in  open  session  September  20,  1976, 
at  the  Roswell  Inn,  1815  North  Main, 
Roswell,  New  Mexico, 

The  morning  session  will  begin  at  8 
a.m.  and  will  be  devoted  to  review  and 
recommendation  on  the  Department  of 
the  Interior's  proposed  revised  regula- 
tions for  the  management  of  livestock 
grazing  on  lands  administered  by  the 
Bureau  of  Land  Management.  Time  will 
be  available  for  a  limited  number  of 
brief  oral  statements  bs^  members  of  the 
public. 

The  afternoon  session  will  begin  at  1 
pan,  and  will  be  for  further  public  com- 
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ments  on  antelope  fenclng^ind  fence 
modifications.  No  recommendations  will 
be  asked  for  In  this  session. 

Written  statements  on  either  subject 
should  be  presented  to  the  official  listed 
below.  Further  Information  concerning 
this  meeting  may  be  obtained  from 
James  H.  O'Connor,  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1397.  Roswell,  New  Mexico  88201,  tele- 
phone number  622-7670. 

Dated :  August  1 7. 1976. 

James  H.  O'Connor, 
District  Manaoer. 

[FR  Doc. 76-24887  Filed  8-24-76:8:45  am) 


National  Parle  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMIS- 
SION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
September  25.  1976.  at  9  a.m.,  at  the 
Stephen  Mather  Training  Center,  Harp- 
ers Perry,  West  Virginia.  •• 

The  Commiasion  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

MlsB  Nancy  Long  (Chairman).  Olen  Echo. 
Maryland. 

Mrs.  Anthony  C.  Morella,  Bethesda,  Mary- 
land. 

Mr.  Donald  Frush,  Hagerstown,  Maryland. 

Honorable  Vladimir  A,  Wahbe.  Baltimore. 
Maryland. 

Mr.  Anthony  Abar,  Annapolis.  Maryland. 

Mrs.  John  L.  Melnlck.  Arlington.  Virginia. 

Mrs.  Dorothy  Orotoa.  Arlington,  Virginia. 

Mr.  Burton  C.  English.  Berkeley  Springs,  West 
Virginia. 

Mr.  Henry  W.  Miller,  Jr.,  Paw  Paw,  West  Vir- 
ginia. 

Mr.  Lorenzo  W.  Jacobs.  Jr..  Washington,  D.C.   _ 

Mr.  Joseph  H.  Cole.  Washington,  D.C. 

Mr.  Ronald  A.  CUtee.  LaVale.  Marylaxkd. 

Mrs.  Mary  Mlltenberger,  Cumberland.  Mary- 
land. 

Dr.  James  H.  Otlford,  Frederick,  Maryland. 

Dr.  Kenneth  Bromfield,  Frederick,  Maryland. 

Mr.  Edwin  F.  Westiy.  Chevy  Chase.  Mary- 
land. 

Mr.  John  C.  Frye,  Qapland,  Maryland. 

Mr.  Rome  F.  Scfawagel.  KeedysvUle.  Mary- 
land. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Whiting's  Neck  Farm  Community. 

2.  Western  Maryland  Railway  Aban- 
donment. 

S.  Int^pretlve  Prospectus. 

4.  Abner  Cloud  House. 

5.  Legislation  to  Dedicate  CSiO  Canal 
NHP  to  Justice  Douglas. 

6.  Cumberland  Boundary  Legislation. 

7.  Reaction  to  General  Plan. 

8.  Canal  Construction  Project*. 

9.  Montgomery  County  AWT. 
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NOTICES 


10.  Land  Acquisition. 

11.  Commission  Goals. 

12.  Park  Maintenance:  Mowing  Policy. 

13.  Superintendent's  and  Area  Re- 
ports. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited and  it  Is  expected  that  not  more 
than  30  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Associate  Director. 
Cooperative  Activities,  National  Capittd 
Parks,  at  Area  Code  202^26-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet- 
ing, at  the  Office  of  National  Capital 
Paries,  Room  208,  1100  Ohio  Drive,  SW., 
Washington,  D.C. 

Dated:  August  19,  1976. 

Richard  L.  STANfbN, 
Director.  National  Capital  Parks. 

(FR  DOC.7&-24S24  Filed  8-24-76:8:45  am) 


that  the  quantities  of  peaking  power  re- 
jected by  various  allottees  have  been  re- 
allocated among  those  aUottees  which 
requested  additl(mal  amoimts  of  peaking 
power. 

Northern  Division  allocations  were  in- 
creased to  those  allottees  which  requested 
additional  amounts  in  proportion  to  the 
original  allocation  since  the  majority  of 
requests  were  not  for  definite  amounts 
but  for  whatever  additional  quantities 
would  be  available.  The  Southern 
Division  allocations  were  increased  to 
those  aUottees  which  requested  addition- 
al amoimts  of  peaking  power  in  propor- 
tion to  the  requests  since  all  such  re- 
quests were  for  definite  amounts  of 
power. 


Office  of  the  Secretary 

COLORADO  RIVER  STORAGE  PROJECT 

Notice  of  Proposed  Revised  Allocation  of 
Peaking  Power 

Pursuant  to  Pub.  L.  84-485,  April  11. 
1956  (70  Stat.  105) ,  and  by  virtue  of  au- 
thority under  the  Reclamation  Project 
Act  of  1939,  August  4,  1939  (53  Stat.  1187, 
1194,  1198) ,  the  Secretary  of  the  Interior 
proposes  to  allocate  additional  power 
from  the  Colorado  River  Storage  Project 
(CRSP)  to  be  marketed  by  the  Bureau  of 
Reclamation. 

There  will  be  108  megawatts  of  peak- 
ing power  available  without  energy  for 
each  summer  season  (April  through 
September)  and  227  megawatts  without 
energy  for  each  winter  season  (October 
through  March)  beginning  with  the 
1077-78  winter  season  and  extending 
through  the  end  of  the  1989  summer 
season. 

Twelve  public  comments  were  received 
<m  the  proposed  allocation  which  was 
published  by  notice  in  the  Federal  Reo- 
ISTKR.  Vol.  40,  No.  247,  Tuesday,  Decem- 
ber 23,  1975.  A  detailed  review  of  the 
comments  received  was  made,  and  copies 
of  the  comments  and  the  review  are  avail- 
able for  public  inspection  at  either  of 
the  offices  below: 

Chief,  Division  of  Power.  Bureau  of  Recla- 
aoatlon,  Room  7613.  Department  of  the  In- 
terior, Wftshlngton,  D.C.  20240,  Telephone: 
(202)  348-5337. 

Beglonal  Director,  Attention:  Code  600, 
Upper  Colorado  Region,  Bureau  of  Recla- 
mation. Department  of  the  Interior,  P.O. 
Box  11568,  Salt  Lake  City,  UUh  84147, 
Telephone:    (801)    524-6493. 

Based  en  tkat  review,  a  proposed  re- 
vised allocation  has  been  made  and  ap- 
pears below.  The  principal  changes  are 


The  proposed  revision  to  the  original 
allocation  appears  below: 

Entities  wishing  to  do  so  should  sub- 
mit their  comments  in  writing  to  either 
of  the  offices  shown  above  on  or  before 
September  24.  1976.  After  review  of  any 
comments  received,  a  final  lallocation  will 
be  prepared  and  published,  after  which 
allottees  will  have  until  December  1, 
1976,  to  place  their  allocations  under  con- 
tract. Any  allocations  not  placed  under 
contract  by  that  date  will  be  automatic- 
ally rescinded. 

Dated:  August  17,  1976. 

Dennis  N.  Sachs, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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Hearings  in  Salt  Lake  City.  Utah.  Sep- 
tonber  8  and  9,  wUl  be  held  at  the  Salt 
Palace,  as  originally  scheduled. 

Dennis  Sachs, 
C/mir77ia7i, 
Deputy  Assistant  Secretary. 

AircusT  18,  1976. 

[PR  Doc.76-24810  PUed  8-24-76:8:45  ami 
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NATURAL  SCIENCES  ADVISORY  COMMIT- 
TEE FOR  FISH  AND  WILDLIFE  AND 
PARKS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  meetings  of  the  Natural  Sciences 
Advisory  Committee  for  Fish  and  Wild- 
life and  Parks  will  be  held  on  September 
10  and  11  in  the  Superintendent's  Con- 
ference Room,  Mammoth  Hot  Springs, 
Yellowstone  National  Park. 

The  purpose  of  the  Advisory  Commit- » 
tee  is  to  advise  the  Secretary  of  the  In- 
terior with  regard  to  the  planning  and 
execution  of  the  fish  and  wildlife  re- 
search and  habitat  presei-vation  pro- 
grams and  natural  history  scientific  re- 
search programs. 

The  members  of  the  Advisory  Commit- 
tee are  as  follows: 
Dr.  Durward  L.  Allen  (Chairman),  Lafayete, 

Indiana 
Dr.  A.  Starker  Leopold,  Berkeley,  California 
Dr.  Prank  C.  Bellroae,  Havana,  Illinois 
Dr.  Eric  G.  Bolen,  Sinton,  Texas 
Dr.  Clark  Hubbs,  Austin,  Texas 
Dr.  Laurence  R.  Jahn,  Washington,  D.C. 
Dr.  P.  Wayne  King,  Bronx,  New  Tork 
Dr.  WUlard  D.  Kllmstra,  Carbondale,  lUlnois 
Dr.  Robert  T.  Lackey,  Blacksburg,  Virginia 
Mr.  John  L.  Spinks,  Jr.,   (Executive  Secre- 
tary) ,  Washington,  D.C. 

Meetings  will  commence  at  9  a.m.  on 
September  10  in  the  Superintendent's 
Conference  Room,  Yellowstone  Park 
Headquarters.  Agenda  items  include:     t 

Introductory  i^marks  by  Assistant  Secre- 
tary Reed 

Review  of  Predator  Research  Program  of 
the  U.S.  Pish  and  WUdlife  Service 

Review  of  Cooperative  Wildlife  Research 
Unit  Program.  U.S.  Pish  and  Wildlife  Service 

The  meeting  will  continue,  commencing 
8:00  a.m.  on  September  11,  in  the  Superin- 
tendent's Conference  Room,  Yellowstone  Park 
Headquarters.  Agenda  items  include: 

National  Wildlife  Refuge  System— Imple- 
mentation of  Recommendations  of  1968 
Leopold  Report,  Pish  and  Wildlife  Service 

Fisheries  Management  Program,  Yellow- 
Btone  National  Park,  National  Park  Service 


Natural  Fire  Management,  Yellowstone  Na- 
tional Park,  National  Park  Service 

Status,  Management,  and  Possible  Reintro- 
ductlons  of  Canis  luput  irremotui 

NaUonal  Park  Service.  Pish  and  Wildlife 
Service 

Consideration  of  Agenda  and  Confirmation 
of  Dates  fw  next  Committee  Meeting 

The  meetings  will  be  open  to  the  public, 
but  facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and  it 
is  expected  that  not  more  than  20  people 
will  be  able  to  attend. 

Any  member  of  the  public  may  file  with 
the  Advisory  Committee  a  statement  in 
writing  concerning  any  of  the  matters  to 
be  discussed.  Persons  desiring  f  \irther  in- 
formation concerning  this  meeting  or 
who  wish  to  file  written  statements  may 
contact  Mr.  John  L.  Spinks,  Jr.,  Office  of 
the  Assistant  Secretary  of  Interior  for 
Fish  and  WUdlife  and  Parks,  Washing- 
ton, D.C,  at  202  343-6767. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  10  to  12  weeks 
after  the  meeting  in  Room  3153,  Interior 
Building,  Washington.  D.C,  and  in  the 
Superintendent's  Office,  Yellowstone 
Park  Headquarters. 

Datedl^ugust  19,  1976. 

John  L.  Spinks,  Jr., 
Special  Assistant  to  the  Assist- 
ant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(PR  Doc.78-24822  PUed  8-24-76:8:45  am] 


TASK  FORCE  ON  THE  AVAILABILITY  OF 
FEDERALLY-OWNED  MINERAL  LANDS 

Change  of  Location  of  Public  Hearings 

Notice  is  hereby  given  that  the  loca- 
tion of  the  public  hearings  being  held  by 
the  Department  of  the  Interior's  Task 
Force  on  the  Availability  of  Federally- 
Owned  Mineral  Lands.  September  15  and 
16  at  9  a.m,.  has  been  changed  from  the 
Department  of  the  Interior's  South  audi- 
torium to  the  auditorium  of  the  Main 
Interior  Building  at  18th  and  C  Streets, 
NW. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BOULDER  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  hsis  prepared  a  draft  envi- 
ronmental statement  for  Boulder  Plan- 
ning Unit.  Forest  Service  Report  Num- 
ber USDA-FS-Rl-04-DES-Adm  Rl-76- 
22. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for 
Boulder  Planning  Unit,  Boundary 
County,  Idaho.  Approximately  68,000 
acres  are  tacluded  in  the  planning  unit 
of  which  55.640  acres  are  National  Forest 
land.  This  plan  allocates  resources  and 
specifies  land  use  prescriptions  for  Na- 
tional Forest  land  only.  Resource  infor- 
mation for  lands  in  other  ownership  is 
also  included  for  owners/managers  to 
use  as  they  wish. 

With  the  exception  of  State  or  private 
holdings  generally  located  along  the 
north  and  west  boundaries  of  the  plan- 
ning irnit.  most  of  the  National  Forest 
ownership  is  contiguous.  The  proposed 
plan  would  emphasize  timber  manage- 
ment for  three  of  the  five  management 
irnits,  big  game  winter  range  for  a  fourth, 
and  wildlife  and  recreation  values  for  a 
fifth.  Critical  grizzly  bear  habitat,  which 
occurs  in  two  management  units,  would 
not  be  developed. 

Sizeable  undeveloped  areas  exist 
within  and  contiguous  to  the  Boulder 
tmit.  Planning  processes  for  this  imit 
included  a  wilderness  evaluation  of  this 
total  undeveloped  acreage.  Under  the 
proposed  plan  for  Boulder  no  portion  of 
the  undeveloped  areas  within  this  imit 
would  be  studied  for  possible  inclusion  in 
the  National  Wilderness  Preservation 
System.  However,  much  of  the  unit's  cur- 
rently imdev eloped  areas.  24,120  acres 
out  of  a  possible  39.800,  would  remain  in 
an  undeveloped  state. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  18, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12th  St.  &  Independence 
Ave..  SW.,  Washington,  D.C.  20260. 

USDA  Forest  Service,  Northern  Region.  Fed- 
eral Building.  Missoula.  MT  50801. 

USDA  Forest  Service,  Idaho  Panhandle  Na- 
tional Forests,  P.O.  Box  310,  Coeur  d"  Alene, 
ID  83814. 
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USDA  Forest  Service,  Bonners  Perry  Ranger 
District.  Route  No.  1,  Box  390,  Bonners 
Ferry.  ID  83805. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Ralph  Klzer.  Idaho  Panhandle  Na- 
tional Forests,  P.O.  Box  310,  Coeur  d' 
Alene,  ID  83814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe- 
ciflcsdly. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor,  Ralph  Kizer,  Idaho  Pan- 
htuidle  National  Forests.  P.O.  Box  310, 
Coeur  d'  Alene.  ID  83814. 

Comments  must  be  received  by  October 
18,  1976  in  order  to  be  considered  in  the 
prepsu-ation  of  the  final  environmental 
statement. 

Ralph  D.  Kizer, 
Forest  Supervisor. 

August  18,  1976. 

[FR  Doc.76-24888  Piled  8-24-76;8:45  am] 


and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Conmients  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  devel(H>  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Alvis  Z. 
Owen,  Forest  Supervisor,  Ouachita  Na- 
tional Forest,  P.O.  Box  1270.  Federal 
Building,  Hot  Springs,  Arkansas  71901. 
Comments  must  be  received  by  October 
16,  1976  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Alvis  Z.  Owen, 
Forest  Supervisor. 

August  16, 1976. 

[PR  Doc.76-24806  Piled  8-24-76;8:45  am] 


SOUTH  FOURCHE  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  South 
Pourche  Planning  Unit,  Ouachita  Na- 
tional Forest.  Arkansas,  USDA-PS-R8- 
DES  {Adm.)-7&-08. 

This  environmental  statement  con- 
cerns the  proposed  management  direc- 
tion and  resource  allocation  for  the 
South  Fourche  Unit,  Ouachita  National 
Forest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  16, 
1978. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Room  3230,  12th  St.  &  Independence 
Aye..  8W..  Washington.  D.C.  20260. 

USDA,  Forest  Serrlce,  1720  Peachtree  Road, 
NW..  Room  804.  Atlanta.  Georgia  30309. 

USDA.  Forest  Service.  Ouachita  National 
Forest.  P.O.  Box  1270.  Federal  BuUding, 
Hot  Springs,  Arkansas  71901. 

A  limited  nimiber  of  single  copies  are 
available  upon  request  to  Alvls  Z.  Owen, 
Forest  Suiservlsor,  Ouachita  National 
Forest.  P.O.  Box  1270,  Federal  Building, 
Hot  Springs,  Arkansas  71901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 


THOMPSON  CREEK  LAND  USE  PLAN  FOR 
THE  WHITE  RIVER  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Thompson 
Creek  Land  Use  Plan  for  the  White  River 
National  Forest.  The  Forest  Service  re- 
port number  is  USDA-FS-R2-FES 
(Adm)  FY-76-12. 

The  environmental  statement  concerns 
a  proposal  to  revise  the  existing  multiple 
use  plan  for  the  Thompson  Creek  area  of 
the  White  River  National  Forest. 

This  draft  envUt>nmental  statement 
was  transmitted  to  CEQ  on  August  18. 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA  Forest  Service,  So.  Agriculture  Bldg.. 

Room  3230,  12th  St.  &  Independence  Ave.. 

SW.  Washington.  D.C.  20250. 
USDA,  Forest  Service,  11177  West  8th  Avenue. 

P.O.  Box  25127,  Denver,  Colorado  80225. 
USDA,  Forest  Service.  White  River  National 

Forest,    Old    Federal    Bxilldlng,    P.O.    948. 

Olenwood  Springs,  CO  81601. 
USDA.  Forest  Service.  Soprls  Ranger  District. 

Main  &  Weant,  P.O.  Box  248,  Carbondale, 

CO  81623. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Thomas  C. 
Evans,  Forest  Supervisor,  White  River 
National  Forest,  P.O.  Box  948,  Glenwood 
Springs,  Colorado  81601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  involved  for  which 


comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Thomas  C. 
Evans,  Forest  Supervisor,  White  River 
National  Forest,  P.O.  Box  948,  Glenwood 
Springs,  Colorado  81601.  Comments  must 
be  received  by  October  18,  1976,  in  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement. 

John  C.  Smith, 
Acting  Forest  Supervisor. 

August  18,  1976. 

[PR  Doc.76-24840  Piled  8-24-76:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

LICENSING  PROCEDURES  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  IV.  1974),  notice  Is 
hereby  given  that  a  meeting  of  the  Li- 
censing Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday,  Sep- 
tember 14,  1976,  at  9  a.m.  in  Room  1096, 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
The  Computer  Systems  Technical  Ad- 
visory Committee  was  Initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  Uie  Commit- 
tee for  two  additional  years,  pursuant  to 
section  5(c)  (1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App..  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Advi- 
sory Committfee  was  initially  established 
on  February  4,  1974.  On  July  8,  1975,  the 
Director,  Ofllce  of  Export  Administra- 
tion, approved  ihe  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee.  "• 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  ((X)COM) 
controls.  The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the  pro- 
cedural aspects  of  export  license  appll- 
_  cations  within  the  OCflce  of  Export  Ad- 
ministration and  recommend  areas 
where  improvements  can  be  made. 
The  agenda  for  the  meeting  is: 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  OT  com- 
ments by  the  public. 
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(3)  Status  review  of  par^eters 
format. 

(4)  Presentation  by  Donald  Sackman: 
Administrative  Information  system/In- 
dustry certification. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom- 
mittee. Written  statements  may  be  sub- 
mitted at  any  Ime  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa- 
tion Officer,  Room  3100,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Cwnmerce,  Wash- 
ington, D.C.  20230. 

For  further  informatic«i,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Depajiment  of  Commerce,  Wash- 
ington D.C.  20230,  telephone:  A.'C  202- 
S77-4196. 

Dated:  August  20, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,    Bureau    of 
East-West    Trade.    U.S.   De- 
partment of  Commerce. 

[PR  DOC.7&-24810  FUed  8-24-76;8:45  am| 


PRESIDENTS  EXPORT  COUNCIL 
Open  Meeting 

Piirsuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C, 
App.  I,  (Supp  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Export  Council  Task  Force  on  Export 
Promotion  will  be  held  on  September  16, 
1976  from  9  a.m.  to  4:30  p.m.  in  Con- 
ference Room  3817  of  the  U.S.  Depart- 
ment of  Commerce,  14th  Street  and  Con- 
stitution Avenue  NW,  Washington,  D.C. 
20230. 

The  Council  Task  Force  was  estab- 
lished In  accordance  with  the  provisions 
of  Executive  Order  11763  of  Decem- 
ber 20,  1973  (38  FR  34983)  and  the  Fed- 
eral Advisory  Committee  Act.  The  (rf)jec- 
tives  of  the  Task  Force  will  be  that  of  re- 
viewing export  promotion  programs  and 
activities  of  the  Department  of  Com- 
merce and  developing  recommendations. 
Including  proposals  for  new  programs, 
in  this  area  for  Export  Council  consider- 
ation. 

The  purpose  of  this  meeting  will  be  to 
receive  the  recommendations  of  the  Task 
Force  sub-groups  on  Data  Collection, 
Communicating  with  Exporters  and 
Communicating  with  Customers  of  Ex- 
porters and  initiate  the  preparation  of 
the  Task  Force  report  to  the  Export 
Council.  j 

The  meeting  is  open  to  the  public  and 
approximately  10  seats  will  be  available 
on  a  first-come,  first-served  basis.  In- 
quiries may  be  addressed  to  Mr.  Fi'ied- 
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rich  R.  Crupe,  Executive  Secretary  of  the 
President's  Export  Council,  U.S.  Depart- 
ment of  Commerce,  Domestic  and  Inter- 
national Business  Administration,  Bu- 
reau of  International  Commerce,  Wash- 
ington, D.C.  20230  (telephone  202-377- 
2373). 

Copies  of  minutes  of  the  meeting  will 
be  available  on  request. 

Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  Task 
Force  may  do  so  before  or  after  the  meet- 
ing. 

Dated:  August  19,  1976. 

Robert  G.  Shaw, 
Acting  Deputy  Assistant  Secre- 
tary for  International  Com- 
merce. 

(PR  Doc.76-24853  Filed  8-24-76; 8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0303;  DESI  8564] 

HIGH   MOLECULAR  WEIGHT   DEXTRAN 
6  PERCENT 

Withdrawal  of  Approval  of  New  Drug 
Applications 

In  a  notice  (DESI  8564;  Docket  No. 
FDC-D-333  (now  Docket  No.  76N-0303) ) 
published  in  the  Federal  Register  of  May 
27,  1971  (36  PR  9670) ,  the  Commissioner 
of  Food  and  Drugs  oflfered  an  opportu- 
nity for  hearing  on  his  proposal  to  issue 
an  order  withdrawing  approval  of  the 
following  drug  products  containing  dex- 
tran,  which  is  used  as  a  blood  volume 
expander.  Approval  is  now  being  with- 
drawn, effective  September  7, 1976. 

NDA  11-951;  6  Percent  Dextran; 
Cooper  Laboratories,  Inc.,  1259  Route  46, 
Parsippany,  NJ  07054. 

NDA  9-310;  Plasran  6  Percent;  Mead 
Johnson  Laboratories,  Division  of  Mead 
Johnson  L  Co.,  2404  Pennsylvania  St., 
Evansville,  IN  47721. 

NDA  8-858;  Dextran  Injection  6  Per- 
cent; Merrell-National  Laboratories, 
Division  of  Richardson-Merrell,  Inc.,  110 
E.  Amity  Rd.,  Cincinnati,  OH  45215. 

The  basis  of  the  proposed  action  was 
that  here  was  lack  of  substantial  evi- 
dence that  the  drug  products  are  effective 
for  certain  of  their  labeled  claims,  and 
that  the  applications  had  not  been  sup- 
plemented to  remove  the  less-than-effec- 
tive  claims  from  the  labeling. 

Neither  the  holders  of  the  new  drug 
applications  nor  any  other  person  filed 
a  written  appearance  of  election  as  pro- 
vided by  the  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355)),  and  imder 
authority  delegated  to  him  (21  CFR 
5.31),  finds  that,  on  the  basis  of  new  in- 
formation before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  Is 
a  lack  of  substantial  evidence  that  the 
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drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  In  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tions Nos.  8-858,  9-310.  and  11-951  and 
all  amendments  and  supplements 
applying  thereto.  Is  withdrawn  effective 
September  7,  1976. 

Shipment  in  Interstate  ccMnmerce  of 
the  above  listed  products  or  of  any 
identical,  related,  or  similar  products, 
not  the  subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated:  August  16, 1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau 

of  Drugs.    , 

I  PR  Doc. 76-24846  Piled  8-24-76:8:45  am  J 


MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
<Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Drug  Adminis- 
tration announces  the  formal  establish- 
ment by  the  Commissioner  of  Pood  and 
Drugs  on  August  9, 1976,  of  the  following 
medical  device  classification  panels  spe- 
cifically authorized  by  the  Medical  De- 
vice Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583)  which  amended 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ("the  act"): 

Anesthesiology   Device   Classification   Panel. 

Cardiovascular    Device    Classification    Panel. 

Dental  Device  CHasslficatlon  Panel. 

Ear,  Nose,  and  Throat  Device  Classification 
Panel. 

Gastroenterological  and  tlrologlcal  Device 
Classification  Panel. 

General  and  Plastic  Surgery  Device  Classi- 
fication Panel. 

General  Hospital  and  Personal  Use  Device 
Classification  Panel. 

Neurological  Device  Classification  Panel, 

Obstetrical  and  Gynecological  Device  (Tlasel- 
flcation  Panel. 

Ophthalmic  E>evlce  Classification  Panel. 

Orthopedic  Device  Classification  Panel. 

Physical  Medicine  Device  Classification  Panel. 

Radiological  Device  Classification  Panel. 

The  function  of  these  panels  is  to  re- 
view and  evaluate  data  concerning  the 
safety  and  effectiveness  of  medical  de- 
vices currently  in  use  and  to  advise  the 
Commissioner  regarding  recommended 
classification  of  these  devices  into  one  of 
three  regulatory  categories;  recommend 
the  assignment  of  a  priority  for  the  ap- 
plication of  regulatory  requirements  for 
devices  classified  In  the  standards  or 
premarket  approval  category:  advise  on 
any  possible  risk  to  health  associated 
with  the  use  of  devices ;  advise  on  formu- 
lation of  product  development  protocols 
and  review  premarket  approval  applica- 
tions for  those  devices  classified  in  the 
premarket  approval  category;  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
recommend  exemption  of  certain  devices 
from  the  application  of  portions  of  the 
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act;  advise  on  the  necessity  to  ban  a 
device:  and  respond  to  requests  from  the 
agency  to  review  and  to  make  recom- 
mendations on  specific  issues  or  problems 
concerning  the  ssifety  and  effectiveness 
of  devices. 

These  panels  are  exempt  from  section 
14  of  the  Federal  Advisory  Committee 
Act  as  stated  in  section  513(b)  (1)  of  the 
act  (21  U.S.C.  360c(b)(l)),  and  these 
charters  will  remain  in  effect  imtll 
amended  or  terminated  by  the  Commis- 
sioner. 

These  newly  established  panels  super- 
sede the  following  device  review  panels 
listed  with  their  dates  of  establishment: 

Panel  on  Review  of  Anesthesiology  Devices, 
established  on  October  3.  1972; 

Panel  on  Review  of  Cardiovascular  Devices, 
established  on  March  22,  1972; 

Panel  on  Review  of  Dental  Devices,  estab- 
lished on  October  3.   1972: 

Panel  on  Review  of  Ear,  Nose,  and  Throat 
Devices,  established  on  October  15.  1973; 

Panel  on  Review  of  Gastroenterological  and 
Urologlcal  Devices,  established  on  April  16, 
1973; 

Panel  on  Review  of  General  and  Plastic  Sur- 
gery Devices,  established  on  October  15, 
1973; 

Panel  on  Review  of  General  Hospital  and 
Personal  Use  Devices,  established  on  Oc- 
tober 15.  1973: 

Panel  on  Review  of  Neurological  Devices, 
established  on  October  15V  1973: 

Panel  on  Review  of  Obstetrical  and  Gyne- 
cological Devices,  established  on  April  16, 
1973; 

Panel  on  Review  of  Ophthalmic  Devices, 
established  on  October  15.  1973: 

Panel  on  Review  of  Orthopedic  Devices, 
established  on  April  25.  1972: 

Panel  on  Review  of  Physical  Medicine  (Phys- 
latry)  Devices,  established  on  October  15, 
1973; 

Panel  on  Review  of  Radiological  Devices,  es- 
tablished on  October  15,  1973. 

Dated:  August  20, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.76-24850  Filed  8-24-76;8:45  am] 


MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Establishment  " 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463,  86  Stet.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Pood  and  Drug  Administration 
announces  the  formal  establishment  by 
the  Commissioner  of  Food  and  Drugs  on 
August  10,  1976,  of  the  following  medical 
device  classification  panels  specifically 
authorized  by  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295,  90 
Stat.  539-583)  wWct  amended  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  ("the 
act") : 

Clinical     Chemistry     Device     Classification 

Pan^ 
Clinical     Toxicology     Device     Classification 

PaneL 
Hematology  Device  Classification  Panel. 
Immunology  Device  Classification  PaneL 
Microbiology  Device  Classification  Panel. 
Pathology  Device  Classification  Panel. 


Tlie  function  of  these  panels  Is  to  review 
and  evaluate  data  concerning  the  safety 
and  eflfectiveness  of  medical  devices  cur- 
rently in  use  and  to  advise  the  Com- 
missioner regarding  recommended 
classification  of  these  devices  into  one  of 
three  regulatory  categories;  recom- 
mend the  assignment  of  a  priority  for 
the  application  of  regulatory  require- 
ments for  devices  classified  in  the  stand- 
ards or  premarket  approval  category; 
advise  on  any  possible  risk  to  health  as- 
sociated with  the  use  of  devices;  advise 
on  formulation  of  product  development 
protocols  and  review  premarket  approval 
category;  review  classification  of  devices 
to  recommend  changes  in  classification 
as  appropriate;  recommend  exemption 
of  certain  devices  from  the  application  of 
portions  of  the  act;  advise  on  the  neces- 
sity to  ban  a  device;  and  respond  to  re- 
quests frcHn  the  agency  to  review  and  to 
make  recommendations  on  specific  issues 
or  problems  concerning  the  safety  and 
effectivenes  of  devices. 

These  panels  are  exempt  from  section 
14  of  the  Federal  Advisory  Committee 
■Act  as  stated  in  section  513(b)  (1)  of  the 
act  (21  U.S.C.  360c(b)(l)),  and  these 
charters  will  remain  in  effect  imtil 
amended  or  terminated  by  the  Commis- 
sioner. 

Dated:  August  20,  1976. 

Joseph  P.  Hn,E, 
Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc. 76-24849  FUed  8-24-76; 8: 45  am] 


[Docket  No.  76N-0246;  DE3I  11730) 

MEPERIDINE  HYDROCHLORIDE  AND  PRO- 
METHAZINE HYDROCHLORIDE  INJEC- 
TION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  11730;  Docket  No. 
FDC-D-440  (now  Docket  No.  76N-0246) ) 
published  in  the  Federal  Register  of 
July  11,  1972  (37  FR  13563),  the  Food 
and  Drug  Administration  (FDA)  an- 
nounced its  conclusions  that  the  drug 
product  described  below  is  (1)  effective 
as  a  preanesthetic  medication  and  as  an 
adjimct  to  local  or  general  anesthesia; 

(2)  possibly  effective  for  the  analgesic 
claims  made  for  it  (because  of  a  lack  of 
evidence  that  promethazine  contributed 
to  the  analgesic  effectiveness  of  meperi- 
dine) and  for  use  as  an  antiemetic;  and 

(3)  lacking  substantial  evidence  of  effec- 
tiveness for  its  amnesic  action.  The  no- 
tice also  offered  an  opportunity  for  a 
hearing  concerning  the  Indication  con- 
cluded at  that  time  to  lack  substantial 
evidence  of  effectiveness.  The  FDA  has 
reconsidered  the  information  available 
with  respect  to  the  various  analgesic 
claims  for  which  the  product  was  re- 
garded as  possibly  effective  and  it  is  con- 
cluded that  the  drug  Is  effective  as  an 
ansilgeslc  (and  sedative)  in  preanesthetic 
medication.  TTie  manufacturer  of  the 
drug  has  deleted  from  the  labeling  all 
of  the  other  possibly  effective  claims  |nd 


the  Indication  stated  to  lack  substantial 
evidence  of  effectiveness.  No  person  has 
submitted  any  data  in  support  of  the  re- 
maining possibly  effective  Indications  and 
those  indications  are  now  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness. This  notice  offers  an  opportunity 
for  a  hearing  concerning  those  indica- 
tions and  sets  forth  the  conditions  for 
marketing  the  drug  for  the  indications 
for  which  It  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Sep- 
tember 24,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  Indication  stated  in  the  notice 
of  July  11,  1972,  to  lack  substantial  evi- 
dence of  effectiveness.  No  person  re- 
quested a  hearing  concerning  it  and  it  is 
no  longer  allowable  in  labeling.  Any  such 
product  labeled  for  that  indication  is  sub- 
ject to  regulatory  action. 

NDA  11-730;  Mepergan  Injection  con- 
taining meperidine  hydrochloride  and 
promethazine  hydrochloride;  Wyeth 
Laboratories,  Inc.,  P.O.  Box  8299,  Phila- 
delphia, PA  19101. 

Wyeth  Laboratories  supplemented  the 
new  drug  application  to  modify  the  effec- 
tive Indications,  to  state  that  the  fixed 
combination  was  effective  as  a  preanes- 
thetic medication  when  both  analgesia 
and  sedation  were  indicated.  The  supple- 
ment was  approved  on  June  11,  1973. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  sdl  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Pood  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indications  listed  In  the  labeling  condi- 
tions below.  The  drug  now  lacks  substan- 
tial evidence  of  effectiveness  for  the  In- 
dications evaluated  as  possibly  effective 
in  the  notice  of  July  11, 1972. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
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supplements  to  previously  approved  new 
drug  applications  under  conditions  des- 
cribed herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
aqueous  solution  form  suitable  for  par- 
enteral administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows : 

As  a  preanesthetic  medication  when  anal- 
gesia and  sedation  are  Indicated.  As  an  ad- 
junct to  local  and  general  anesthesia. 

3.  Marketing  statiis.  a.  Marketing  of 
such  drug  product  that  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  26,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
In  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (h) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents) ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  In  abbreviated 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  pro- 
duct. Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quaU- 
fled  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314,111 
(a)  (5),  and  21  CFR  300.50.  demonstrat- 
ing the  effectiveness  of  the  drug(s)  for 
the  Indication(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in  para- 
graph A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  providing 
for  the  indlcation(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  on  the  ground 
that  new  information  before  him  with  re- 
spect to  the  drug  product(8),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
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plication  (s) .  shows  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct(s)  will  have  all  the  effects  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application  (s)  sup- 
plemented, in  accord  with  this  notice,  to 
delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
jects to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  Is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro- 
visions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25, 1938.  contained  in  section  201  (p) 
of  the  act,  or4>ursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new  drug 
application (s)  providing  for  the  claim  (s) 
involved  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra- 
tive determination,  all  Issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  all  Identical,  related,  or  similar 
drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore September  24,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  26, 1976,  the 
data.  Information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
In  21  CFR  314.200.  Any  other  Interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data.  Informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 
The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
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such  drug  product  labeled  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Pood  and  Drug  Ad- 
ministration will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  Is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  wUl  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  sulmiissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hom-s,  Monday  through  Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  11730, 
directed  to  the  attention  of  the  appropri- 
ate office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Neuropharmacologlcal  Drug 
Products  (HFD-120),  Rm.  lOB-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appllcaUons 
(Identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-530) .  Bureau  of  Drugs. 

Requests  for  Hearing  (identify  with  Docket 
number  appearing  In  the  heading  of  this  no- 
tice) :  Hearing  Clerk.  pyxKl  and  Drug  Admin- 
istration (HFC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences— National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614) ,  Division  of  Drug  Information  Resources 
Bureau  of  Drugs.  ' 

Other  commxmlcatlons  regarding  this  no- 
tice: Drug  EfBcacy  Study  Implementation 
Project  Manager  (HFD-lOl),  Bureau  of 
Drugs. 

This  notice  is  Issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.31)  (recodifica- 
tion published  In  the  Federal  Register  of 
June  15,  1976  (41  PR  24262) ) . 

Dated:  August  16, 1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 
IFR  Doc. 76-24848  Piled  8-24-76; 8: 45  am] 


FEDERAL  REGISTER,  VOL  41,  NO.   166— WEDNESDAY,  AUGUST  25,   1»76 


35880 


NOTICES 


Health  Services  Administration 

ARIZONA 

Poll  of  Physicians;  Correction 

In  PR  Doc.  76-23881  appearing  at  page 
34665  in  the  Fedekal  Register  of  Au- 
gust 16,  1976,  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add- 
ing the  words  "or  osteopathy"  immedi- 
ately following  the  words  "doctors  of 
medicine"  and  immediately  before  the 
word  "engaged". 

Dated:  August  20,  1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

|FR  DOC.7&-24925  Filed  8-24-76; 8: 45  am) 


ILLINOIS;  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATION 

Intention  To  Enter  Into  Agreement 

Notice  is  hereby  given,  in  accordance 
with  section  1152(f)  of  the  Social  Se- 
curity Act  (42  use  1320c-l(f))  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Chicago  Foundation  for 
Medical  Care  for  PSRO  Area  III,  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  in  42  CFR 
101.17. 

The  Secretary  has  determined  that  the 
Chicago  Foundation  for  Medical  Care  is 
qualified  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act.  The 
aforementioned  organization  is  incorpo- 
rated, according  to  the  laws  of  the  State 
of  Illinois,  as  a  nonprofit  professional 
organization  whose  membership  is  vol- 
untary and  comprises  at  least  25  per- 
centum  of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  in  of  the  State  of 
Illinois. 

As  stipulated  in  its  Articles  of  Incorpo- 
ration, the  principal  oCBcers  of  the  Chi- 
cago Foundation  for  Medical  Care  are: 

Name  and  OmcE  Held 

1.  Andrew  J.  Brlslln,  M.D.,  President. 

2.  Maynard  I.  Shapiro,  MX).,  Vice  President. 

3.  Audley  P.  Connor,  Jr.,  M.D.,  Treasurer. 

4.  Richard  L.  Jenson,  D.O.,  Secretary. 

The  ofiBclal  address  of  the  corporation 
Is  10  South  Riverside  Plaza,  Suite  1558, 
Chicago,  Illinois  60606. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  In 
PSRO  Area  ni  of  the  State  of  Illinois  who 
objects  to  the  Secretary  entering  into  an 
agreement  with  the  Chicago  Foimdation 
for  Medical  Care,  on  the  grounds  that 
this  organization  Is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be- 
fore September  24,  1976,  mail  such  ob- 
jection in  writing  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 


New  York,  New  York  10022.  All  such  ob- 
jections must  include  the  physician's  ad- 
dress, the  location  (s)  of  his  office  (s) ,  his 
signature,  and  a  certification  that  such 
physician  is  engaged  In  the  active  prac- 
tice of  medicine  or  osteopathy  (i.e..  direct 
patient  care  and  related  clinical  activi- 
ties, administrative  duties  in  a  medical 
facility,  or  other  health  related  institu- 
tions, and/or  medical  or  osteopathic 
teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determined  that  11,657  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area  HI 
of  the  State  of  IlUnois.  In  the  event  that 
more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106,  conduct 
a  poll  of  all  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Chicago  Foundation  for 
Medical  Care  is  representative  of  such 
doctors  in  the  area;  Provided  that  pur- 
suant to  section  108(b)  of  Pub.  L.  94-182, 
the  provisions  of  section  H52(f)  (42  USC 
1320c-l(f) ),  relating  to  notification  and 
polling,  as  described  above,  shall  not  ap- 
ply where :  ( 1 )  The  membership  associa- 
tion or  organziation  representing  the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  in  the  State  In  which  such 
ai'ea  Is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition  to 
or  noncooperation  with  the  established 
program  of  professional  standards  re- 
view; or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega- 
tively voted  upon  in  accordance  with  the 
provisions  of  subsection  (f )  (2)  thereof. 

Dated:  Augxist  18, 1976. 

Louis  M.  Helluan, 
Administrator,  Health  SeriAces 
Administration. 

(PR  Doc.76-25078  Piled  8-24-76;8:45  am) 


INDIANA 


Poll  of  Physicians;  Correction 

In  FR  Doc.  76-23883  appearing  at 
pages  34665-34666  In  the  Federal  Reg- 
ister of  August  16,  1976,  the  first  soa- 
tence  of  the  third  full  paragraph  Is  cor- 
rected by  adding  the  words  "or  osteopa- 
thy" immediately  following  the  words 
"doctors  of  medicine"  and  immediately 
before  the  word  "engaged". 

Dated:  August  20, 1976. 

Louis  M.  Heixican, 
Administrator,  Health  SerxHces 
Administration. 

(PR  Doc.76-24926  Piled  8-24-76:8 : 46  am] 


LOUISIANA 

.<:i  of  Physicians;  Correction 
In  FR  Doc.  76-23884  appearing  at 
page  34666  In  the  Federal  Register  of 
Augiist  16,  1976,  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add- 
ing the  words  "or  osteopathy"  immedi- 


ately following  the  words  "doctors  of 
medicine"  and  immediately  before  the 
word  "engaged". 

Dated:  August  20, 1976. 

Louis  M.  Hellhan, 
Administrator,  Health  Services 
Administration. 

tPR  Doc.76-24927  PUed  8-24-76;8:46  am) 


NORTH  CAROLINA 

Poll  of  Physicians;  Correction 

In  FR  Doc.  76-23886  appearing  at  page 
34666  in  the  Federal  Register  of  Au- 
gust 16,  1976,  the  first  sentence  of  the 
third  full  paragraph  Is  corrected  by  add- 
ing the  words  "or  osteopathy"  Immedi- 
ately following  the  words  "doctors  of 
medicine"  and  immediately  before  the 
word  "engaged". 

Dated:  August  20, 1976. 

Louis  M.  Hellbcan, 
Administrator,  Health  Services 
Administration. 
I  PR  Doc  .76-24928  Piled  8-24-76:8:45  am) 


VIRGINIA 

Poll  of  Physicians;  Correction 

In  FR  Doc.  76-23888  appearing  at  page 
34667  In  the  Federal  Register  of  Au- 
gust 16,  1976,  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add- 
ing the  words  "or  osteopathy"  immedi- 
ately following  the  words  "doctors  of 
medicine"  and  immediately  before  the 
word  "engaged". 

Dated:  August  20, 1976. 

Louis  M.  Hellbcan, 
Administrator,  Health  Services 
Administration. 
(PR  DOC.7&-24929  Piled  8-24-76:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  public  meeting  of  the  Advi- 
sory Council  on  Women's  Educational 
Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Special  Committee  on  Rural  Women 
of  the  Advisory  Coimcll  on  Women's 
Educational  Programs  will  be  held  from 
9  a.m.  to  5  p.m.  September  lO  and  11, 
1976,  at  Mabry  Hall  of  the  State  De- 
partment of  Education,  Don  Caspar 
Street,  Santa  Fe,  New  Mexico. 

The  Advisory  Council  on  Wren's  Ed- 
ucational Programs  Is  estal^Hshed  pur- 
suant to  Pub.  L.  93-380,  section  408(f) 
(1) .  The  Council  is  mandated  to  (a)  ad- 
vise the  Commission  with  respect  to  gen- 
eral policy  matters  relating  to  the  ad- 
ministration of  the  Women's  Educa- 
tional Equity  Act  of  1974;  (b)  advise 
and  make  recommendations  to  the  As- 
sistant Secretary  concerning  the  Im- 
provement of  educational  equity  foiL- 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
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allocation  of  any  funds  pursuant  to  sec- 
tion 408  of  Pub.  L.  93-380.  including  cri- 
teria developed  to  insure  an  appropriate 
distribution  of  approved  programs  and 
projects  throughout  the  Nation;  and  (d) 
develop  criteria  for  the  establishment  of 
program  priorities. 

The  meeting  of  the  Special  Commit- 
tee on  Rural  Women  will  be  open  to  the 
public.  The  agenda  for  the  meeting  will 
include  (Da  public  consultation  session 
on  educational  equity  for  rural  girls  and 
women  in  the  Southwest,  from  9  a.m.  to 
5  p.m.  on  September  10  and  from  9  a.m. 
to  3  p.m.  on  September  11;  (2)  a  Com- 
mittee discussion  of  the  information 
gathered  at  the  consultation  session 
from  3  p.m.  to  5  p.m.  on  September  11. 

Records  will  be  kept  of  all  Council 
proceedings  and  will  be  available  at  the 
Council  offices  at  Suite  821,  1832  M 
Street,  NW.,  Washington.  D.C. 

Signed  at  Washington,  D.C,  on  Au- 
gust 18,  1976. 

Joy  R.  Simonson, 
Executive  Director. 

[PR  Doc.76-24913  Piled  8-24-76;8:45  amj 


ASSISTANCE  TO  STATES  FOR  STATE 
EQUALIZATION   PLANS 

Closing  Date  for  Receipt  of  State  Plans 
and  Applications  for  the  Transition  Quar- 
ter Appropriation 

Notice  Is  hereby  given  that,  pursuant  to 
the  authority  contained  In  section  842 
of  the  Education  Amendments  of  1974 
(20  U.S.C.  246),  State  plans  or  proposals 
to  develop  State  plans  for  a  program  of 
financial  assistance  to  local  educational 
agencies  to  assist  such  agencies  in  the 
provision  of  free  public  education  and 
applications  for  reimbursement  for  the 
development  or  administration  of  such 
plans  or  proposals  are  being  accepted  by 
the  U.S.  Office  of  Education,  that  a  clos- 
ing date  has  been  set  for  the  receipt  of 
such  plans  or  proposals  and  applications 
for  reimbursement  from  the  funds  made 
available  for  section  842  by  Pub.  L.  94- 
303,  approved  June  1,  1976.  In  addition. 
a  table  of  maximum  reimbursement  en- 
^  titlements  for  States  Is  contained  In  this 
Notice  at  paragraph  C.  The  President,  by 
message  of  July  28,  1976,  has  requested 
Congress  to  rescind  the  Transitional 
Quarter  appropriation  for  this  program. 
The  Office  of  Education  reaffirms  the 
reasons  stated  in  the  President's  rescis- 
sion message  as  to  why  this  program 
should  not  be  funded.  However,  should 
these  funds  be  available  for  obligation  at 
the  end  of  the  rescission  period,  it  will  be 
necessary  to  be  able  to  process  applica- 
tions in  a  timely  manner  In  order  to  ob- 
ligate funds  by  September  30,  1976. 

A.  Submission  of  plans,  proposals  ajid 
reimbursement  applications.  A  State  plan 
or  proposal  and  a  reimbursement  appli- 
cation must  be  received  tv  the  U.S.  Of- 
fice of  Education  on  or  before  Septem- 
ber 24.  1976  in  order  to  be  considered  for 
funding  under  the  appropriation  avail- 
able for  the  period  July  1,  1976  to  Sep- 
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tember  30.  1976.  A  proposal  to  develop  a 
State  plan  must  be  accompanied  by  a 
schedule  of  activities  which  will  provide 
that  the  State  plan  developed  pursuant 
to  the  proposal  will  be  submitted  to  the 
Office  of  Education  before  July  1.  1977. 
States  shall  submit  State  plans  and  pro- 
posals imder  cover  of  a  presentation  in 
conformance  with  applicable  regulations 
in  Part  156.  Title  45  of  the  Code  of  Fed- 
eral Regulations. 

(1)  Plans,  proposals  and  reimburse- 
ment applications  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu- 
cation, Grant  and  Procurement  Manage- 
ment Division,  Application  Control  Cen- 
ter, 400  Maryland  Avenue.  S.W.,  Wash- 
ington, D.C.  20202,  Attention:  13.572.  An 
application  sent  by  mail  will  be  consid- 
ered to  be  received  on  time  by  the  Appli- 
cation Control  Center  if : 

(a)  The  plan,  proposal,  or  reimburse- 
ment application  was  sent  by  registered 
or  certified  mail  not  later  than  Septem- 
ber 20,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(b)  The  plan,  proposal,  or  reimburse- 
ment application  Is  received  on  or  before 
the  closing  date  by  either  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
or  the  U.S.  Office  of  Education  mail  room 
in  Washington,  D.C.  In  establishing  the 
date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such  mall 
rooms  or  other  documentary  evidence 
of  receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

(2)  A  plan,  proposal,  or  reimburse- 
ment application  to  be  hand  delivered 
must  be  taken  to  the  Office  of  Educa- 
tion Application  Control  Center,  Rm. 
5673,  Regional  Office  Building  Three,  7th 
&  D  Streets.  S.W.,  Washington,  D.C.  Hand 
delivered  plans,  proposals,  or  reimburse- 
ment applications  will  be  accepted  daily 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Washington,  D.C.  time,  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Plans,  proposals  and  reimbursement  ap- 
plications will  not  be  accepted  after  4:00 
p.m.  on  September  24, 1^76. 

B.  Program  information  and  form^. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  Elemen- 
tary and  Secondary  Education,  U.S.  Of- 
fice of  Education,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 

C.  Table  of  maximum  reimbursement 
entitlements.  Paragraph  (c)  (1)  of  section 
842  of  the  Education  Amendments  of 
1974  establishes  a  maximum  reimburse- 
ment schedule  for  States  in  the  develop- 
ment or  administration  of  State  plans 
meeting  the  statutory  and  regulatory  re- 
quirements under  that  section.  The 
schedule  is  based  upon  the  ratio  of  the 
population  of  each  State  to  the  popula- 
tion of  all  the  States,  with  the  further 
limitation  that  no  State  shall  receive  less 
than  $100,000  and  no  State  shall  receive 
more  than  $1,000,000.  The  following  table 
sets  forth  the  maxlmiun  amount  that 
each  State  may  be  reimbursed,  based 
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upon  appropriations  sufficient  to  pay  full 
entitlements.  In  the  event  that  the  funds 
appropriated  for  Section  842  for  the  pe- 
riod July  1,  1976  to  September  30,  1976 
are  InsiUfficient  to  satisfy  the  maximum 
reimbursement  entitlements,  as  calcu- 
lated under  the  provisions  of  45  CPR 
156.6(a),  Utien  the  entitlements  shall  be 
calculated  under  the  provisions  of  45  CFR 
156.6  (b),  (c),and  (d). 

state  Amount 

Alabama   $241,739 

Alaska 100,000 

Arizona ^. 179,723 

Arkansas  175,690 

California   1,000,000 

Colorado   195,281 

C^onnectlcut ^ 220,307 

Delaware 110,344 

Florida 440.015 

Georgia , 298.802 

Hawaii 122.464 

Idaho 119.942 

Illinois ,  574,  171 

Indiana  '. 317.911 

Iowa 210,270 

Kansas  . 184.368 

Kentucky   232,053 

Louisiana   249,934 

Maine 131,030 

Maryland 264.934 

Massachusetts  339,211 

Michigan _.._  484.631 

Minnesota 256,203 

Mississippi    187.349 

'Missouri - 294,  200 

Montana  117,356 

Nebraska '. 152,593 

Nevada 110,212 

New  Hampshire 120.  468 

New  Jersey 405,961 

New  Mexico 134,098 

New  York 87B.  379 

North  Carolina 320.  628 

North   Dakota 112,929 

Ohio 555,983 

Oklahoma 202.  557 

Oregon 183.  886 

Pennsylvania .^ 604.018 

Rhode    Island 126.  165 

South  Carolina 206.677 

South  Dakota 114.902 

Tennessee 266.896 

Texas   611.731 

Utah 136.728 

Vermont   105.666 

Virginia    300.249 

Washington   238. 189 

West   Virginia 163.243 

Wisconsin 285, 172 

Wyoming 100,921 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100  and 
100a)  and  regulations  governing  As.'^ist- 
ance  to  States  for  State  Equalization 
Plans  (45  CFR  Part  156),  published  in 
the  Federal  Register  on  August  1.  1975, 
at  40  FR  32329. 
(20U5.C.  246) 

(Catalog  of  Federal  Domestic  Assistance, 
Number  13.572;  Assistance  to  States  for  State 
Equalization  Plans) 

Dated:  August  23. 1976, 

William  P.  Pierce. 
Acting  UJS.  Commissioner 
of  Education, 
[PR  Doc.76-26060  Piled  8-24-76:8:45  am] 
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NOTICES 


Office  of  the  Secretary 
HOME  HEALTH  CARE 

PuMic  Hearings 

This  is  a  Notice  to  announce  the  plans 
of  the  Department  of  Health,  Education, 
and  Welfare  to  conduct  a  series  of  public 
hearings  on  Issues  In  home  health,  and 
to  encourage  widespread  participation 
by  Interested  and  knowledgeable  indi- 
viduals, pubhc  and  private  groups  and 
organizations,  and  Federal,  State,  and 
local  government  agencies. 

Date:  Monday,  September  20  and  Tuesday. 
September  21,  1976. 

Time:  9  a.m.  to  6  p.m. 

Place:  Americana  Hotel,  801  7tb  Ave.  be- 
tween  62nd  and  53rd  Streets,  New  Tork,  New 
York. 

Person  to  Contact:  Mr.  Robert  O'Connell 
(213/264-3620).  Department  ot  Healtb,  Edu- 
cation, and  Welfare,  Room  8836  Federal 
Building,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Date:  Tuesday,  September  21  and  Wednes- 
day, September  22,  1976. 

Time :  9  a.m.  to  6  p  jn. 

Place:  Cibola  Inn,  1601  East  Division,  Ar- 
lington, Texas  76010. 

Person  to  Contact:  Mr.  Jerry  Stephens  or 
Mr.  Weldon  Onmdy  (214/665-3338),  Depart- 
ment of  Healtb,  Education,  and  Welfare, 
Koom  1135,  1200  Main  Tower,  Dallas,  Texas 
76202. 

Date:  Wednesday,  September  22  and 
Thursday,  September  23,  1976. 

Time:  9  a.m.  to  6  p.m. 

Place:  Atlanta  Hilton,  Courtland  and  Har- 
ris Streets,  Atlanta.  Oeorgla. 

Person  to  Contact:  Mr.  Joe  Juska  (404/ 
52&-5001 ) ,  Department  of  Healtb,  Education, 
and  Welfare,  Room  434,  60  Seventh  Street, 
N.E.,  Atlanta.  Georgia  30323. 

Date:  TbvirEday,  September  23  and  Friday, 
September  24, 1976. 

Time:  9  a.m.  to  6  p.m. 

Place:  Holiday  Inn,  300  East  Ohio  Street, 
Chicago,  Illinois. 

Person  to  Contact:  Ms.  Arline  Bredln  (312/ 
863-7801 ) ,  Department  of  Healtb,  Education, 
and  Welfare,  35tb  Floor,  300  South  Wacker 
Drive,  Chicago,  Illinois  60606. 

Date:  Thursday,  September  30  and  Friday, 
October  1,  1976. 

Time:  9  a.m.  to 6  p.m. 

Place:  Convention  Center,  1201  South 
Plgueroa,  Room  217-A,  Loe  Angeles,  Cali- 
fornia. 

Person  to  Contact:  Mr.  Allen  Marer  (416/ 
65G-1961 ) .  Department  of  Healtb,  Education, 
and  Welfare,  Room  427  Federal  Office  Build- 
ing. 60  United  Nations  Plaza,  San  Francisco, 
California  94102. 

Instructions  to  Witnesses 

Those  Individuals  desiring  to  comment 
during  a  particular  hearing  should 
register  prior  to  the  meeting  either  by 
writing  or  telephoning  the  contact  person 
in  the  city  in  which  they  wish  to  be 
heard,  or  they  may  register  in  person  at 
the  hearing  room  on  either  day  of  the 
hearing.  Preference  will  be  given  to  those 
who  register  in  advance  but  efforts  will 
also  be  made  to  hear  those  who  register 
on  either  day  of  the  hearing.  Persons  who 
register  or  who  submit  written  comments 
should  provide  their  name,  address,  tele- 
phone number  and,  if  appropriate,  the 
organization  they  r^resent.  An  orga- 
nization will  be  permitted  to  make  an 
oral  presentation  at  only  one  of  the  five 


hearings.  All  speakers  will  be  limited  to 
five  minutes  of  oral  presentation. 

Since  the  oral  presentation  for  any  one 
person  will  be  limited,  written  comments 
are  encouraged  so  that  they  may  be  In- 
troduced Into  the  record  of  the  heculngs. 
In  addition,  those  who  will  not  be  able 
to  attend  a  hearing  may  submit  written 
comments  to  the  appropriate  contact 
person  no  later  than  the  second  day  of 
the  hearing.  It  is  requested  that  ten  (10) 
copies  of  each  set  of  written  comments 
be  furnished,  but  the  furnishing  of  a 
lesser  number  of  copies  will  in  no  way 
affect  the  consideration  given.  Equal  con- 
sideration will  be  given  to  oral  and  writ- 
ten comments. 

Transcripts  of  the  hearings  and  mate- 
rials submitted  for  each  hearing  wiU  be 
available  for  public  inspection  In  the  Of- 
fice of  Public  Affairs,  Room  647D  HEW 
Building  (South  Portal) ,  200  Independ- 
ence Avenue,  S.W.,  Washington,  D.C. 
20201,  and  in  the  OfiBce  of  Public  Affairs 
In  each  of  the  following  Department  of 
Health.  Education  and  Welfare  Regional 
OfOces: 

REGION  i: 

Room  2411,  John  P.  Kennedy  Federal  Build- 
ing. Ctovemment  Center,  Boston.  Mas- 
sachusetts 02203. 

KEfiioN  n: 

Room  3835,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  19007. 

REGION  m: 

Room  10400.  3636  Market  Street,  Philadelphia, 
Pennsylvania  19101. 

REGION  IV : 

Room  434.  60  Seventh  Street.  NE.  Atlanta, 
Georgia  30323. 

REGION  v: 

35th  Floor,  300  South  Wacker  Drive,  Chicago, 
nilnols  60606. 

REGION  VI : 

Room  1100,  1200  Main  Tower  Building,  Dal- 
las, Texas  75202. 

REGION  vn: 

Room  612C,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

REGION  vm: 

10th  Floor,  1961  Stout  Street,  Denver,  Colo- 
rado 80202. 

REGION  IX : 

Room  401,  Federal  Office  Building,  60  United 
Nations  Plaza,  San  Francisco,  California 
94102. 

REGION  x: 

Room  6132,  Arcade  Plaza,  1321  Second  Ave- 
nue, Seattle,  Washington  98101. 

PUHPOSE  OP  THE  HEARINGS 

During  the  next  year,  the  Department 
will  give  further  consideration  to  several 
Important  Issues  in  home  health  care  and 
will  take  necessary  action  to  modify 
Medicare  (Title  XVIll.  Social  Security 
Act)  and  Medicaid  (Title  XIX,  Social 
Security  Act)  regulations  and  further  de- 
velop Federal  policy  concerning  home 
health  services.  Public  participation  and 
comment  are  vital  to  these  Departmental 
efforts  and  such  participation  Is  Invited 
early  In  the  process. 

The  Department  considers  these  hear- 
ings to  be  an  essential  step  In  the  evolu- 


tion of  a  more  uniform,  coordinated,  and 
rational  approach  to  the  Federal  financ- 
ing of  home  health  care.  Public  partici- 
pation at  this  stage  of  the  process  will 
contribute  to  (1)  the  Identification  of 
specific  local.  State  and  national  con- 
cerns regarding  home  health  care,  partic- 
ularly as  related  to  Federal  financing 
efforts;  (2)  the  further  clarification  of 
critical  Issues  affecting  the  development 
of  administrative,  regulatory,  and  legis- 
lative approaches;  and  (3)  an  increased 
awareness  and  sensitivity  on  the  part  of 
the  Department  to  the  public's  views  in 
this  area. 

It  should  be  noted  that  in  this  volume 
of  the  Federal  Register,  (FH  Doc.  76- 
24915)  final  Medicaid  regulations  are 
Issued  by  the  Department,  through  the 
Social  and  R^ablUtation  Service,  to  re- 
move certain  restrictions  and  ambiguities 
regarding  persons  eligible  to  receive 
home  health  services  smd  to  specify  the 
types  of  services  States  must  provide  (I.e., 
nursing,  home  health  aide,  and  supplies 
and  equipment) .  Provisions  related  to  in- 
creased participation  by  proprietary 
home  health  agencies  and  participation 
of  single-service  agencies,  which  were 
contained  In  the  notice  of  proposed  rule 
making  of  August  21,  1975  (40  CFR 
36702) ,  have  been  omitted  from  the  final 
regulations  and  are  included  as  issues  for 
discussion  at  these  hearings. 

The  hearings  are  expected  to  produce  a 
report  which  will  be  transmitted  to  the 
Secretary  (HEW)  for  use  in  determiing 
the  future  direction  of  Departmental 
efforts  In  home  health  care.  Other  activi- 
ties to  be  undertaken  by  the  Department 
are:  (1)  The  continuation  of  efforts  to 
achieve  greater  uniformity  between  the 
Medicare  and  Medicaid  programs,  as  ex- 
emplified by  the  publication  of  the  re- 
vised Medicaid  regulations  on  home 
health  services;  (2)  the  development  of  a 
plan  for  Increasing  public  attention  to 
the  problems  and  Issues  surrounding 
home  health  care,  and  for  fostering 
media  participation  in  the  discussion  of 
the  Issues;  (3)  the  conduct  of  in-depth 
analyses  of  home  health  Issues,  with 
particular  attention  to  the  Impact  of  re- 
imbursement procedures  and  regulatory 
requirements  on  the  delivery  and  utiliza- 
tion of  services;  (4)  the  Implementation 
and  careful  monitoring  of  HEW-sup- 
ported  home  health  projects;  and.  If 
necessary,  (5)  the  development  of  legisla- 
tive proposals  covering  desired  program- 
matic Improvements. 

Topics  for  Discussion 

The  Department  seeks  to  determine  its 
role  In  home  health  care  as  a  part  of  the 
broader  health  care  delivery  system.  In 
relation  to  this  objective,  the  following 
Issues  are  set  forth  as  a  general  frame- 
work for  the  hearings,  and  should  be 
viewed  as  a  guide  in  the  preparation  of 
oral  and  written  comments.  Participants 
may  choose  to  comment  on  as  many  of 
the  Issues  as  desired,  and  additional 
issues  may  be  persented  as  well.  Private 
citizens  who  wish  to  be  heard,  and  who 
do  not  choose  to  speak  to  any  one  of  the 
issues  listed,  are  invited  to  comment  on 
the  basis  of  personal  knowledge  of,  and 
experience  with  home  health  care. 
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In  considering  the  Issues  listed  below, 
the  following  working  definition  of  home 
health  care  may  be  used:  services  of 
physicians,  nurses,  social  workers,  thera- 
pists, hwne  health  aides,  and  medical 
equipment  and  supplies,  delivered  to  a 
patient  in  his  place  of  residence. 

1.  The  Significance  of  Home  Health 
Care.  1.1  To  what  extent  is  home  health 
care  an  effective  alternative  to  inappro- 
priate institutional  care  by:  a)  prevent- 
ing or  delaying  institutionalization;  b^ 
allowing  Individuals  to  be  discharged 
from  an  institution  and  still  obtain  neces- 
sary s^vlces;  or  c)  providing  a  less  costly 
alternative  to  inappropriate  Institutional 
care?  »' 

1.2  To  what  extent  does  home  health 
care  prevent  Illness,  disability,  and  de- 
pendency, said  promote,  maintain  or  re- 
store health  (I.e.  what  is  its  effectiveness 
apart  from  its  Impact  on  InBtitutlonaliza- 
tion)? 

1.3  What  type  of  Individual  is  more  ap- 
propriately cared  for  through  home 
health  care? 

2.  Communitp  Need  for  Home  Health 
Services.  2.1  What  Is  the  extent  of  com- 
munity need  for  home  health  services 
and  other  in-home  support  services  such 
as  transportation  and  escort  services, 
friendly  visiting,  home-delivered  meals, 
homemaker  services,  chore  services,  etc.? 

2.2  What  effective  measures  are  there 
to  determine  a  community's  overall  needs 
for  home  health  services? 

2.3  How  can  a  community  determine 
whether  existing  resources  are  adequate 
to  meet  those  needs? 

2.4  If  significant  unmet  need  for  home 
health  services  exists,  is  this  attributable 
to  lack  of  eligible  providers,  restrictions 
on  recipient  eligibility  or  restrictions  on 
services  that  are  reimbursable? 

2.5  If  existing  resources  do  not  meet 
existing  needs,  what  steps  should  be 
taken? 

2.6  Are  there  barriers  to  the  accept- 
ance and  continued  use  o(  home  health 
services  by  the  physician  and  other  pro- 
viders and  by  consumers?  If  so,  what  are 
they  and  how  may  they  be  surmoimted? 

3.  Eligibility  for  Care  and  Extent  of 
Coverage  under  Titles  XVIII  (MedicareK 
XIX  (.Medicaid),  and  XX  (Social  Serv- 
ices). 3.1  What  health  and  support  serv- 
ices should  be  Included  in  the  benefits 
under  Titles  XVm.  XIX  and  XX? 

3.2  Should  home  health  care  be  defined 
in  terms  of  services  or  patient  needs? 

3.3  Should  income  criteria  be  used  to 
determine  eligibility  for  home  health 
services?  If  so,  what"? 

3.4  Should  there  be  limitations  regard- 
ing length  of  care  and  type  of  service? 
If  so,  what? 

3.5  Should  other  limitations  be  placed 
on  federally-financed  home  health  serv- 
ices? If  so,  what? 

3.6  What  Federal  programs  should  pay 
for  which  kinds  of  services? 

3.7  Should  benefits  be  assured  for  spe- 
cial groups,  for  example,  the  develop- 
mentally  disabled,  the  mentally  ill,  the 
terminally  111,  etc.?  If  so,  how? 

4.  Home  Health  Service  Development. 
4.1  What  are  and  should  be  the  roles  of 
Federal,  State,  and  local  governments 
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and  community  sigencles  and  organiza- 
tions in  the  Initial  development,  ex- 
pansion, and  operation  of  home  health 
programs? 

4.2  What  are  and  should  be  the  roles 
of  Federal.  State,  and  local  governments 
in  planning,  and  regulating  in-home 
services  (including  home  health  serv- 
ices) throuiii  the  Health  Planning  Act 
(Pub.  L.  93-641)  and  other  mechanisms? 

4.3  What  Federal.  State,  and  local  gov- 
ernment statutory  and  regulatory  re- 
strictions on  the  development  of  in-home 
services  (including  home-health  services) 
currently  exist;  and  what  is  their  im- 
pact? 

4.4  What  Is  the  appropriate  role  ior 
consumers  In  the  planing  and  develop- 
ment of  home  health  services? 

4.5  Are  there  better  ways  to  organize 
and  finance  home  health  and  other  long- 
term  care  services  than  the  approaches 
currently  In  use? 

4.6  Are  ther'e  barriers  to  the  accept- 
ance, continued  use,  and  financing  of 
home  health  care  from  a  local  perspec- 
tive? From  a  State  or  Federal  perspec- 
tive? If  so,  what  can  and  should  be  done 
to  eliminate  these  barriers? 

5.  Home  Health  Services  Delivery.  5.1 
What  types  of  agencies  should  provide 
and  be  reimbursed  for  home  health  serv- 
ices (i.e.,  public,  voluntary,  private  non- 
profit, proprietary)  ? 

5.2  What  types  of  personel  should  pro- 
vide home  health  services?  How  much 
supervision  is  needed  and  by  whom? 
What  licensure  or  certification  require- 
ments should  be  considered  for  home 
health  personnel? 

5.3  How  can  economy  in  the  organiza- 
tion and  distribution  of  home  healtai 
resources,  and  efiBciency  in  the  delivery 
of  home  health  services,  be  encouraged 
and  maintained?  What  mesusures  should 
be  taken  to  contain  costs? 

5.4  How  should  home  health  agencies 
coordinate  their  services  with  other 
health  care  providers  and  existing  social 
and  support  services  in  the  commimity 
such  as  transportation,  home-delivered 
meals,  homemaker  services,  etc.? 

5.5  What  other  alternatives  to  Inap- 
propriate institutiooal  care  should  be  de- 
veloped (e.g.,  day  care,  day  hospitals, 
etc.)? 

5.6  What  strategies  should  be  employed 
to  assure  adequate  coordination  of  re- 
sources and  services  at  the  local  level. 
Including  ways  to  provide  services  to 
medically  underserved  populations  In  ur- 
ban and  rural  areas? 

5.7  How  should  statewide  coordination 
of  such  services  be  attained? 

6.  Qttality  Assurance.  6.1  Are  present 
health  care  and  administrative  standards 
for  home  health  services  delivery  appro- 
priate, enforceable  and  measureable  in 
terms  of  outcomes  of  care;  If  not,  how 
should  they  be  modified; 

6.2  What  should  be  the  role  of  mech- 
anisms such  as  Profesional  Standards 
Review  Organizations,  or  Medical  Review 
In  determining  the  quality  of  home 
health  services; 

6.3  What  mechanisms  are  there  to  pre- 
vent fraud  and  abuse  in  home  health 
care? 
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6.4  Should  licensure  of  home  health 
agencies  be  considered  as  a  means  of  as- 
suring quality?  If  so,  at  what  level  should 
it  be  carried  out? 

6.5  Should  accreditation  of  home 
health  agencies  be  considered  at  this 
time?  If  so.  by  whom? 

6.6  What  difficulties  do  home  health 
agencies  participating  in  both  Titles 
XVni  and  XIX  encounter  In  adminis- 
tering the  program  standards? 

6.7  What  need  is  there  for  basic  and 
continuing  technical,  health  professional 
and  managerial  training  for  all  home 
health  agency  personnel? 

7.  Reimbursement.  7.1  Can  and  should 
reimbursement  policies  (e.g..  those  re- 
lated to  eligibiUty  and  benefits)  be  more 
consistent  among  all  private  and  public 
third-party  payors? 

7.2  Should  reimbursement  be  on  a  per 
visit,  per  diem,  prospective,  retrospective, 
or  other  basis? 

7.3  What  changes  are  needed  in  Fed- 
eral reimbursement  policies  to  contain 
costs?  Do  the  policies  and  procedures 
of  non-governmental  reimbursement 
sources  require  modification?  If  so,  what 
modifications? 

7.4  Should  in-home  services  under 
Title  XX  be  mandated  on  a  statewide 
basis  to  supplement  Title  XIX? 

7.5  For  purposes  of  Federal  reimburse- 
ment, who  should  be  permitted  to  author- 
ize home  health  services  (i.e.  physicians, 
physician  extenders,  nurse  practitioners, 
others)? 

Dated:  August  20,  1976. 

William  A.  Morrill, 
Acting  Secretary. 

|FR  Doc.76-24916  FUed  8-24-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[FDAA-518-DR:   Docket  No.  N-76-623J 

VERMONT 

Amendment  to  Notice  of  Major  Disaster 

Pursuaht  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Exec- 
utive Order  11795  of  July  11.  1974,  and 
delegated  to  me  by  the  Secretary  of  De- 
partment of  Housing  apd  Urban  Devel- 
opment Delegation  of  AuthMlty,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 
of  May  22, 1974,  enUUed  "Disaster  ReUef 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  August  13.  1976, 
the  President  amended  his  major  dis- 
aster declaration  of  August  5.  1976,  as 
follows: 

I  hereby  amend  my  Augtist  5.  1976,  decla- 
ration of  a  "major  disaster"  for  the  State  of 
Vermont  to  read  as  follows  : 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Vermont  resulting 
from  severe  storms,  high  winds,  and  flood- 
ing, beginning  about  July  1 1.  1976,  and  from 
severe  storms  and  flooding  associated  with 
Hurricane  Belle,  beginning  about  August  9. 
1976.  Is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Law  93-288.  I  therefore  declare  that 
such  a  major  disaster  exists  In  the  State  of 
Vermont. 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  imder  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr.  K 
Paul  Hartzell,  HUD  Region  I,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 

Addison  Orange 

Bennington  Orleans 

Caledonia  Rutland 

Chittenden  Washington 

PYankltn  Windham 

LamolUe  Windsor 

Dated:  August  13,  1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
1C701,  Disaster  Assistance) 

Tbouas  p.  Dunne, 
Administrator,  Federal  Disaster 
Assistaiice  AdministratUm. 

[FB  Doc.76-24857  FUed  &-a4-76:8:45  am] 


Office  of  Interstat*  Land  Sales  Registration 

[Docket  No.  N-7&-616] 
ALTO  VILLAGE.  ET  AL 


Hearing 

In  the  matter  of:  Alto  Village,  Lake- 
side Corporation  suad  East  Lakeside  Cor- 
poration and  Maurice  H.  Blaugnmd, 
President  and  Director,  OILSR  No.  0- 
0425-36-10  (A-B),  Docket  No.  76-221- 
IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Alto  Village,  Lakeside  Corporation 
and  East  Lakeside  Corporation  and  Mau- 
rice H.  Blaugrund,  President  and  Direc- 
tor, its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent",  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Dlsclosxire  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701  etseq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  Issued  June  22,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CJJl,  1710.45(b)  <1) 
and  1720.125  Informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Alto  VlDages,  lo- 
cated in  Lincoha  County.  New  Mexico, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  mEike  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived August  16,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 


4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.180(d) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  November  16  at  10 
aju. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affida- 
vits and  a  list  of  all  witnesses  are  re- 
quested to  be  filed  with  the  Hearing 
Clerk.  HUD  Building,  Room  10150.  Wash- 
ington. D.C.  20410  on  or  before  Octo- 
ber 26,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
xiled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Is- 
sued pursuant  to  24  CFR  1710.45(b)  (IX. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  17,  1976. 

By  the  Secretary. 

Jakes  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-24858  FUed  8-24-76:8:45  am] 


[Docket  No.  N-7ft-8201 

CAMELOT.  UNIT  1  ET  AL 

Hearing 

In  the  matter  of:  Camelot,  Unit  1, 
Camelot  of  Ruldoso.  Inc.  and  Karl  N. 
Stephenson.  President.  OILSR  NO.  0- 
304»-36-143,  Docket  No.  76-196-18. 

Pursuant  to  15  UJ3.C.  1706(d)  and  24 
CPR  1720.160(b)  Notice  Is  hereby  given 
that: 

1.  Camelot,  Unit  1,  Camelot  of  Ruldoso, 
Inc.  and  Karl  N.  Stephenson,  President, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1701  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  Issued  July  15,  1976.  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  C.FJl.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Camelot,  Unit  1.  located 
In  Lincoln  County.  New  Mexico,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived Augiist  13, 1976.  in  response  to  the 
Notice  of  Proceedings  and  Oi>portunlty 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 


tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions oX  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  SW., 
Washlntgon,  D.C.  on  November  1,  1976 
at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  4,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault in  the  proceedings  shall  be  de- 
termined against  Respondent,  tiie  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  notice  shall  be  served  upcai  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  19, 1976. 

By  the  Secretary. 

Jaices  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-ai86a  FUed  8-24-76:8:46  am] 


IDocket  No.  N-76-6181 

EMERALD  LAKES,  ET  AL. 

Hearing 

In  the  matter  of:  Emerald  Lakes, 
James  B.  Rabold.  President  and  Unidel 
Corporation,  OILSR  NO.  0-0258-44-8 
and  (A-H),  Docket  No.  76-305-13. 

Pursuant  to  15  U.8.C.  1706(d)  and  24 
CFR  1730.160(b)  Notice  is  hereby  given 
that: 

1.  Emerald  Lakes,  James  B.  Rabold, 
President,  and  United  Corporation,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  L.  9-448) 
(15  U.S.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  OwJortunity  for 
Hearing  issued  July  27,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  develiver  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record 
and  Property  for  Emerald  Lakes,  located 
in  Pennsylvania,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  <w  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  August  9.  1976.  to  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 
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3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  wiU  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street, 
SW,  Washington,  D.C.  on  September  27, 
1976  at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
BuUding,  Room  10150,  Washington,  D.C, 
20410  on  or  before  August  30,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Is- 
•     sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  Shan  be  served  upon  the 
Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  CFR  ni0.45(b)  (1). 

Dated:  August  19, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

I  FR  Doc.76-24860  Piled  8-24-76;8:'^5  am] 


NOTICES 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions of  15  U.8.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That  a 
public  heartag  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportim- 
ity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  71456,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C,  on  October  1,  1976  at  2  p.m. 

The  following  time  and  procedxue  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  aU  witnesses  are  requested  to 
be  fUed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C 
20410  on  or  before  September  3,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  tlie  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CPR  1710.45(b)  (1) . 

This  Notice  shsJl  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  19, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

I  FR  Doc  76-24663  FUed  8-24-76;  8 :  46  am  ] 


[Docket  No.  N-76-e21  ] 

GLENDALE  YEAROUND,  ET  AL. 

Hearing 

In  the  matter  of:  Glendale  Yearound, 
The  Glendale  Corporation  and  Ludwig 
Rudel,  President,  OILSR  No.  0-1752- 
44-84  and  (A-C) ,  Docket  No.  76-173-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  Is  hereby  given 
that: 

1.  Glendale  Yearound,  The  Glendale 
Corporation  and  Ludwig  Rudel,  Presi- 
dent, authorized  agent  and  officers,  here- 
inafter referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  Inter- 
state Land  Sales  Full  Disclosure  Act 
(Pub.  L.  9-448)  (15  use.  1701  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  June  23, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1745(b)(1)  and  1720.  125  informing  the 
developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement 
of  Record  and  Property  for  Glendale 
Yearound,  located  in  Pennsylvania,  con- 
tain untrue  statements  of  materi^  fact 
or  omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived August  12.  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 
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3.  In  said  Answer  the  Resptmdent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
pKjrtunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146.  De- 
partment of  HUD.  451  7th  Street,  SW.. 
Washington,  D.C.  on  November  10.  1976 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearmg  Clerk.  BUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  October  20,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, heiein  identified,  shall  be  issued  pur- 
suant to  24  CFR  ni0.45(b)(l). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  17. 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

{FR  Doc.76-24850  FUed  6-24-76:8:46  am] 


{Docket  No.  N-76-ei7I 

GREENWOOD  ACRES,  ET  AL. 

Hearing 

In  tlie  matter  of:  Greenwood  Acres, 
Sincavage  Lumber  Company  and  William 
Slncavage,  President,  OILSR  NO.  0-2360- 
44-143,  Docket  No.  76-21 1-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFft  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Gre^wood  Acres,  Sincavage  Lum- 
ber Company  and  William  Sincavage, 
President,  authorized  agent  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C  1710  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued 
June '22,  1976,  which  was  sent  to  the  de- 
veloper pursuant  to  15  U.S.C  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Greenwood  Acres,  located  in 
Pennsylvania,  contain  imtrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived August  12,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 


{Docket  No.  N-76-6221 

GRIZZLEY  PARK  ET  AL. 

Hearing 

In  the  matter  of:  Grlzzley  Park, 
Thomas  H.  Porter  and  Peggy  A.  Porter 
d.b.a.  Mountain  Retreat  Company, 
OILSR  NO.  0-2554-04-38,  Docket  No. 
76-235-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Grlzzley  Park,  Thomas  H.  Porter 
and  Peggy  A.  Porter  d.b.a.  Mountain  Re- 
treat Company,  authorized  agent  and  of- 
ficers, hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  August  4,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Grlzzley  Park,  lo- 
cated in  El  Dorado  County,  California, 
contain^  imtrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  Uiereln  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 
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NOTICES 


2.  The  Respondent  filed  an  Answer  re- 
ceived Atigust  12,  1976,  In  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tiinlty  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
Quested  a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  "nierefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street.  SW^ 
Washington.  D.C.,  on  October  13,  1«76  at 
2pjn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HOD 
Building,  Room  10150.  Washington,  D.C., 
20410  on  or  before  September  15,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  aDe- 
gatlons  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  Identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  August  18, 1976. 

By  the  Secretary, 

Jasiss  W.  Masta, 
Administrative  Low  Judge. 

\YR  DOC.7&-24864  FUed  8-24-70:8 :45  am] 


[Docket  No.  N-7«-«19J 

SUNSET  VALLEY  ET  AL. 

Hearing 

In  the  matter  of:  Sunset  Valley,  Sun- 
set VaUey,  Inc.  and  Robert  Keasler.  Pres- 
ident. OILSR  No.  0-1145-42-7,  Docket 
No.  76-148-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Sunset  Valley.  Simset  Valley.  Inc. 
and  Robert  Keasler,  President,  author- 
ized agent  and  officers,  hereinafter  re- 
ferred to  as  "Respondent",  being  subject 
to  the  provisions  of  the  Interstate  Land 
Bales  PuU  Disclosure  Act  (Pub.  L.  90- 
448)  (15  U.S.C.  1701  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  June  19,  1976.  which 
was  sent  to  the  developer  pin-suant  to 
15  UJ3.C.  1706(d).  24  CFR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  for  Sunset  Valley,  located  In 
Cherokee  Coimty,  Oklahoma,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 


2.  The  Respondent  filed  an  Answer  re- 
ceived July  27,  1976  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  "nierefore,  pursuant  to  the  provi- 
sions of  15  UJS.C.  1706(d)  and  24  CPR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  question*  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  litost,  In  Room  7146, 
Department  of  HUD,  451  7th  Street. 
S.W..  Washington,  D.C.,  on  October  12, 
1976  at  2  p.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  CHerk,  HUD 
Building,  Room  10150.  Washington,  D.C. 
20410  on  or  before  September  14,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  Identified,  shall 
be  issued  pursuant  to  24  CPR  1710.45 
(b)(1). 

This  Notice  shall  be  served  uix>n  the 
Respondent  forthwith  piirsuant  to  24 
CFR  1720.440. 

Dated:  August  19, 1976. 
By  the  Secretary. 

Jambs  W.  Mast, 
Administrative  Law  Judge. 

IFB  Doc.76-24861  FUed  8-34-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(ITockets  29490,  29500,  29585,  29667,  29569; 
Order  76-8-111 J 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 
AND  TRANS  WORLD  AIRLINES,  INC. 

Tariffs  Containing  New  Air  Fares  Over  the 
^  North  AtUntic;  Order  of  Deferral 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
20th  day  of  August,  1976. 

On  June  28.  1976  and  July  22.  1976. 
Trans  World  Airlines.  Inc.  (TWA)  and 
Pan  American  World  Airways,  Inc.  (Pan 
American),  respectively,  filed  tariffs 
establishing  new  transatlantic  air  fares 
for  transportation  commencing  Novem- 
ber 1. 1976.'  Complaints  against  the  TWA 
prc^Msal  have  been  filed  by  Pan  Ameri- 
can, the  member  carriers  of  the  National 
Air  C^arrier  Association  (NACA) ,  and  the 
Department  of  Transportation  (DOT). 
All  of  the  complainants  have  requested 
that  the  tariffs  be  suspended  and  In- 
vestigated. TWA  filed  a  consolidated  an- 
swer   to    the    complaints.    Complaints 


'Trans  World  Airlines,  Inc.,  International 
tiocal  and  Joint  Passenger  Fares  Tariff  No. 
P-11,  C-A3.  No.  305.  Issued  June  28.  1975,  and 
Passenger  Pares  Tariff  No.  PF-fl,  CA3.  No.  70, 
Air  Tariffs  Corporation,  Agent,  Issued  JxUy  22, 
1976. 


against  the  Pan  Americsm  prtq^osal  have 
been  filed  by  TWA,  National  Airlines,  Tnc. 
(National) ,  NACA,  and  DOT.  Pan  Ameri- 
can has  filed  an  answer. 

TWA's  Proposal 

TWA's  proposal  would  increase  first- 
class  fares;  establish  a  single-factor, 
year-around  normal  economy-class  fare: 
consolidate  the  present  14/21-day  and 
22/45-day  excursion  fares  into  a  14/45- 
day  excursion  fare  with  2  stopovers  avail- 
able at  $25  each;  retain  the  present 
APEX  fares  but  with  more  liberal  condi- 
tions; and  introduce  at  the  APEIX  levels 
a  new  advsmce-purchase  inclusive-tour 
fare  (APIT)  available  for  14/21  day 
travel  during  the  peak  season  and  7/21 
days  during  the  basic  (off-peak)  season. 
All  group  fares — affinity,  incentive,  and 
inclusive-tour  group  fares  as  well  as 
youth  fares — would  expire  under  their 
own  terms  effective  October  31,  1976. 
TWA's  proposed  fare  levels  and  related 
conditions  are  detailed  in  the  attach- 
ment.*   

In  support  of  its  filing  TWA  states  that 
Us  proposal  represents  a  basis  for  resolv- 
ing the  present  impasse  In  lATA  fare 
negotiations  while  at  the  same  time  pro- 
viding the  traveling  public  with  low -cost 
scheduled-service  fares  totally  free  of 
group  requirements.  TWA  alleges  that 
reducing  the  number  of  fares  and  the 
complexity  of  the  fare  structure  will 
better  enable  the  individual  traveler  to 
comprehend  his  fare  options  and  to 
choose  the  fare  that  most  adequately  fills 
his  needs;  will  eliminate  uimeeded  and 
uneconomic  fares;  and,  along  with  some 
upward  adjustment  in  fare  levels,  wHl 
assist  TWA  to  realize  a  profitable  sched- 
uled-service operation.  TWA  estimates  a 
pre-tax  profit  of  $5.3  million  with  the 
proposed  structure  versus  an  $18.6  mil- 
lion loss  if  the  present  structure  Is  con- 
tinued. The  carrier  estimates  a  return  on 
investment  of  6.7  percent  under  the  pro- 
posal versus  a  negative  3.4  percent  under 
status  quo  fares.  Under  both  fare  as- 
sumptions, load  factors  are  expected  to 
Improve  over  the  historical  1975  results 
of  53.6  percent  to  57.4  percent  under 
present  fares  and  to  58.7  percent  under 
the  proposed  fares. 

As  noted  previously  all  of  the  com- 
plainants request  suspension  and  investi- 
gation of  TWA's  proposal.  Pan  American, 
while  endorsing  TWA's  objectives,  con- 
tends the  fare  structure  will  not  result 
in  revenue  improvement.  Pan  American 
argues  that  the  levels  for  the  APEX  and 
the  APIT  fares  are  unnecessarily  low  and 
that  TWA's  projected  increases  In  normal 
economy-fare  traffic  are  unrealistic.  TTie 
DOT  commends  TWA  for  its  efforts  to 
revise  the  structure;  however,  it  alleges 
that  TWA  has  failed  to  provide  data 
which  is  ciltlcal  to  an  evaluation  of  Its 
proposal  and  that  additional  supporting 
data  must  be  submitted.*  In  the  event 
the  data  required  to  justify  the  proposal 
are  not  provided,  the  tariffs  should  be 
suspended.  NACA  alleges  that  the  tarlff.s 
should  be  suspended  because  the  normal 


■Filed  as  part  of  original  docoment. 
•  DOT  filed  a  motion  to  submit  a  late-filed 
document  which  is  hereby  granted. 
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economy-fare  levels  are  imreasonably 
high  while  the  APIT  and  APEX  fares  are 
unreasonably  low. 

In  its  consolidated  answer  TWA  avers 
that  NACA's  contentions,  that  TWA's 
proposal  would  reduce  discoimt  fares 
and  that  the  proposed  normal -promo- 
tional fare  differentials  are  improper,  are 
fa^se;  that  the  problems  raised  by  DOT 
cannot  be  solved  now  and  that  TWA's 
justification  is  adequate;  and  that  Pan 
American  fails  to  show  that  TWA's  pro- 
posal will  not  improve  revenues  and 
fails  to  give  any  other  reason  for  sus- 
pension. 

Pan  American's  Proposal 

Pan  American  would  increase  first- 
class  fares;  establish  a  single-factor, 
year-around  normal  economy  faref  with 
limited  free  stopovers  and  a  weekend 
surcharge;  and  provide  three  14/45-day 
excursion  fares,  with  no  stopovers,  at 
various  levels  depending  on  the  time  of 
purchase — no  advance  purchase,  30  days, 
and  60  days.  In  addition.  Pan  American 
would  extend  the  peak  season  from  three 
to  four  months.  As  with  TWA's  filing 
Pan  American  proposes  elimination  of 
all  group  and  youth  fares.  The  proposed 
fares  and  related  conditions  are  shown 
in  the  attachment.* 

In  support  of  its  filing.  Pan  Ameri- 
can alleges  that  its  proposal  presents  a 
logical  and  simple  structure,  easily  mar- 
ketable and  imderstandable  by  sellers 
and  purchasers  of  air  transportation 
aUke;  that  the  structure  would  be  at  a 
compensatory  level  under  prevailing  • 
regulatory  standards;  and  that  it  would 
enable  carriers,  after  years  of  unsatis- 
factory financial  results,  to  offer  their 
services  on  a  reasonably  compensatory 
basis.  Pan  American  forecasts  that  with 
status  quo  fares,  its  operating  profit 
would  be  $17  million  and  its  net  income 
would  be  $3  million  producing  a  rate  of 
return  on  Investment  of  6  percent  with 
a  56  percent  passenger  load  factor.  The 
proposed  package.  Pan  American  alleges, 
would  Increase  operating  profit  to  $46 
million  and  improve  net  income  to  $19 
million  for  a  12  percent  rate  of  return 
with  a  52  percent  seat  factor.' 

Insofar  as  the  proposed  scheduled- 
service  fare  structure  is  concerned, 
NACA's  complaint  is  directed  to  Pan 
American's  proposed  normal  economy 
fares  which  it  alleges  are  unreasonably 
high,  unjustly  discriminatory,  and  un- 
lawful, and  which  should  be  suspended 
pending  investigation.  TWA  requests 
suspension  on  the  grounds  that  the  pro- 
motional fares  proposed  are  not  set  at 
low  enough  levels  and  as  a  consequence 


« Pan  American  also  proposes  to  revise  Its 
charter  rules  and  permit  the  carriage  of 
charter  groups  on  scheduled  service.  This 
proposal,  called  the  "charter  transfer  facu- 
lty" by  Pan  American,  Is  being  dealt  with 
separately. 

»Pan  American's  resuljp  Include  $5.5  mll- 
Uon  In  revenue  from  charter  transfer  pas- 
sengers and  the  reduction  In  passenger  load 
factor  results  from  altering  Its  economy 
class  seating  configuration  from  9  abreast  to 
10  abreast. 
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significant  diversion  of  scheduled-service 
traffic  to  charter  services  will  occur. 
Comparing  Pan  American's  proposal 
with  its  own.  TWA  estimates  that  the 
Pan  American  fare  structure  (including 
the  charter-transfer  facility)  would 
have  the  effect  of  reducing  passengers 
by  16  percent  and  revenues  by  9  percent. 
A  similar  cwnparison  with  status  quo 
fares,  TWA  alleges,  would  reduce  pas- 
sengers by  14  percent  and  revenues  by 
3  percent.  National  objects  to  Pan 
American's  proposal  on  the  grounds  that 
it  does  not  contain  an  attractive,  low- 
cost,  individual  promotional  fare.  DOT 
generally  supports  the  various  requests 
for  suspension  and  Investigation. 

In  its  consolidated  answer.  Pan  Ameri- 
can alleges,  in  response  to  the  NACA 
complaint,  that  at  most  there  is  a  9.5 
percent  variance  between  total  economic 
costs  including  a  12  percent  return  on 
investment  and  its  proposed  normal 
economy  fares  and  that  its  proposal  will 
not  complicate  the  fare  structure  as  al- 
leged by  TWA. 

Upon  consideration  of  the  carriers' 
tariff  filings  and  their  justifications  in 
support  of  those  filings,  the  complaints, 
answers,  and  all  other  relevant  matters, 
we  have  decided  to  take  no  action  with 
respect  to  the  tariff  filings  at  this  time. 
Oiur  action  herein  is  not  to  be  con- 
strued as  a  final  action  on  North  Atlantic 
fare  issues  for  the  period  after  Novem- 
ber 1.  1976,  but  rather  an  action  of  de- 
ferral in  order  that  our  views  may  be 
made  known  on  both  carrier  proposals 
and  with  the  expectation  that  additional 
U.S.-and  foreign -carrier  proposals  will 
be  considered  within  the  lATA  frame- 
work before  a  final  proposal  on  North 
Atlantic  fares  for  the  period  after  No- 
vember 1  will  be  submitted.  Having  in 
mind  our  statutory  authority  to  take 
suspension  action  against  these  tariffs  at 
any  time  in  thg  future,  we  believe  our 
present  action  is  a  proper  course  of  ac- 
tion and  that  it  accompUshes  the  objec- 
tive sought  by  TWA  which  requests 
prompt  consideration  of  its  proposal  to 
"provide  the  catalyst  that  is  needed  to 
bring  about  a  sound  LATA  fare  agree- 
ment for  the  transaltantic  travel 
market." 

Both  Pan  American  and  TWA  are  to 
be  commended  for  their  efforts  to  bring 
about  a  simplified  fare  structure,  a 
structure  easily  tmderstood  by  both 
buyers  and  sellers  of  air  transportation 
and  geared  to  individual  rather  than 
group  sales,  thus  eliminating  the  poten- 
tial for  abuses  which  have  long  been  as- 
sociated with  group  fares.  The  present 
structure  of  nine  distinct  fares  with 
varying  conditions  geared  to  age.  group 
travel,  inclusive  tours,  and  affinity 
groups  would  be  replaced  with  a  total  of 
five  fares  all  geared  to  individual  travel 
with  charges  for  stopovers  and-  with  ap- 
propriate advance-purchase  and  penalty 
conditions  on  usage  of  the  lowest-level 
fares.  We  favor  the  Pan  Amerlfcan  pro- 
posal Insofar  as  it  would  more  closely  re- 
late economy  fares  to  costs  by  limiting 
the  presently  unlimited  free  stopovers  to 
one  free  stopover  in  each  direction.  Iii 
addition,  no  stopovers  would  be  per- 
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mitted  on  Pan  American's  three  14/45- 
day  excursion  fares.  On  the  other  hand. 
TWA's  14/45-day  excursion-fare  pro- 
posal would  permit  2  stopovers  at  $25 
each,  which  does  not  appear  unreason- 
able. Board  fare-structure  pronounce- 
ments have  long  called  for  movement 
in  the  direction  of  additional  payment 
for  more  costly  circuitous  sind  broken- 
journey  travel,  and  we  are  encouraged 
by  this  aspect  of  Pan  American's  and 
TWA's  filings. 

TWA  proposes  a  14-22/90-day  ad- 
vance-purchase excursion  fare  and  a 
7-14/21-day  advance-purchase  inclu- 
sive-tour fare  (APIT),  The  latter  fare, 
the  APIT,  has,  in  our  view,  the  poten- 
tial of  significant  diversion  from  higher- 
rated  fares,  especially  in  the  basic  sea- 
son when  the  fare  would  be  available  for 
a  7-  to  21 -day  duration  and  require  only 
a  30-day  advance  purchase  and  a  mini- 
mum ground  package  of  only  $100.  We 
also  have  serious  reservations  about  the 
potential  for  abuses  associated  with  in- 
clusive-tour fares  and  question  the  eco- 
nomic vabllity  of  this  type  fare  because 
of  the  unresolved  question  of  who  puts 
the  groimd  packages  together  and  at 
what  cost.  In  sum,  while  we  tend  to  favor 
the  Pan  American  structure  of  excursion 
fares,  the  Board  would  approve  promo- 
tional fares  which  Include  charges  for 
stopovers  as  TWA  proposes  as  well  as 
such  fares  with  a  prohibition  on  stop- 
overs such  as  Pan  American  proposes. 
Much  more  economic  detail  as  to  the 
costs  associated  with  TWA's  advance- 
purchase  inclusive-tour  fare  and  its  sig- 
nificant potential  diversion  from  higher- 
rated  fares  would  be  required  before  we 
could  consider  approval. 

Turning  now  to  the  proposed  fare 
levels,  we  shall  focus  on  the  two  pro- 
posals for  normal  economy  fares  and  ad- 
vance-purchase fares.  By  Order  76-6- 
180,  June  18,  1976,  the  Board  suspended 
tariffs  of  both  Pan  American  and  TWA 
which  proposed  increases  to  normal 
economy  fares  in  varying  amounts. 
Earlier,  by  Order  76-4-175,  April  30. 
1976,  the  Board  disapproved  an  LATA 
agreement  which  would  have  increased 
normal  fares  in  greater  amounts  than 
unilaterally  proposed  by  Uie  two  car- 
riers. The  Board's  disapprovals  were 
based  on  the  carriers'  failure  to  demon- 
strate differences  in  the  costs  of  trans- 
porting an  economy-class  passenger 
which  warranted  charging  that  passen- 
ger up  to  twice  the  amount  charged  cer- 
tain promotional -fare  passengers.  The 
Board  continues  to  believe  that  present 
normal  economy-class-fare  passengers , 
pay  fares  well  in  excess  of  the  costs  of 
providing  the  service.  In  the  Instant 
case  both  Pan  American  and  TWA  pro- 
pose to  Increase  normal  economy  fares. 
TWA  would  charge  a  $700  roimd-trip, 
year-roimd  fare,  .  New  York-London, 
compared  with  the  $584.  $626.  and  $764 
currently  in  effect  during  the  winter, 
shoulder,  and  peak  seasons,  respectively. 
Based  on  lATA's  North  Atlantic  normal 
economy-class  traffic  distribution  In 
1974  the  average  fare  to  be  charged,  at 
today's  levels,  would  equal  $652 — $48  be- 
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low  TWA's  proposal.*  To  Rome  TWA 
proposes  a  normal  economy  fare  of  $934 
which  represents  an  Increase  of  $77  over 
present  average  fares.  While  Pan  Amer- 
ican proposes  a  lesser  Increase  than 
does  TWA,  ($674  vs.  $700  New  York- 
London  round  trip),  the  Pan  American 
proposal  represents  potential  increases 
even  more  severe  than  those  proposed  by 
TWA.  First,  TWA  would  retain  the  exist- 
ing scheme  of  free  stopovers  and  no 
weekend  surcharges.  On  the  other  hand, 
Pan  American,  although  proposing  a 
New  York -London  level  only  $26  below 
TWA,  would  limit  stopovers  and  would 
charge  $15  each  way  for  weekend  travel.' 
Thus,  both  proposals  would  significantly 
increase  normal  economy  fares  which, 
in  our  view,  are  already  set  well  above 
compensatory  levels. 

Two  additional  points  warrant  com- 
ment. Both  Pan  American  and  TWA  pro- 
pose a  single  year-roimd  economy  fare 
and  two-  rather  than  three-tier  promo- 
tional-fare pricing.  The  Board  has  in  the 
past  approved  the  carriers'  efforts  to  al- 
leviate the  problems  of  traffic  peaking 
through  differentiated  seasonal  pricing, 
and  full  justification  from  the  carriers 
would  be  necessary  before  such  a  funda- 
mental change  could  be  accepted.  Also, 
both  carriers  propose  significant  in- 
creases in  first-class  fares.  We  have  no 
difficulty  with  the  level  of  these  fares 
per  se.  However,  to  the  extent  that  ef- 
forts are  made  to  continue  to  set  the  level 
of  excess-baggage  charges  to  first-class 
fares,  and  significant  progress  is  not 
made  in  Implementing  our  decision  In 
Docket  24869,  Baggage  Allowance  Tar- 
iff Rules  in  Overseas  St '  Foreign  Air 
Transportation,  we  very  well  might  not 
be  able  to  approve  the  increases. 

The  APEX  fares  proposed  by  Pan 
American  are  set  at  relatively  high  levels 
which  indicate  that  carrier's  obvious  re- 
liance on  the  "charter-transfer  facility" 
(see  fn.  3)  as  its  lowest  scheduled-serv- 
ice  promotional  fare.  Were  the  charter- 
transfer  facility  not  implemented.  Pan 
American  might  well  revise  its  APEX 
fare  proposals.  On  the  other  hand, 
TWA's  proposed  advance-purchase  fares 
appear  abnormally  low  during  the  basic 
off-peak  season  especially  considering 
the  diversion  possibilities  from  other 
higher-rated  fares.  In  addition,  TWA's 
limitation  of  use  of  the  APIT  and  APEX 
fares  to  a  maximiun  one-third  of  weekly 
economy  seats  over  a  given  route  does 
not  sufficiently  restrict  usage  of  these 
fares.  In  its  justification  TWA  expects 
43  percent  of  its  total  passengers  to  avail 
themselves  of  these  fares.  This  43  percent 


•Of  the  total  normal  economy-fare  pas- 
sengers flying  tbe  North  Atlantic  In  1974,  35 
percent,  36  percent,  and  29  percent  flew  In 
the  winter,  shoulder,  and  peak  seasons,  re- 
spectively. The  weighted  average  of  such 
travel,  based  on  present  fares.  Is  $652,  Mew 
Tork-London  round  trip. 

'  W«  do  not  Intend  by  this,  however,  to 
dlscoitrage  Pad  American's  commendable 
movement  to  limit  the  number  of  stopovers 
which  can  be  made  at  the  normal  economy 
fare  without  additional  payment,  and  to 
charge  for  weekend  travel  to  even  out  peak- 
ing. 


is  probably  understated  considering  the 
passenger  load  factors  projected.  The 
levels  of  $325  to  London  and  $402  to 
Rome  during  the  basic  season  provide 
dlscoimts  significantly  in  excess  of  SO 
percent  from  the  proposed  normal  econ- 
omy fares  and  their  use  would  represent 
savings  to  the  one-way  passenger  (who 
would  otherwise  be  required  to  fly  at  a 
normal  economy  fare)  of  $25  to  London 
and  $65  to  Rome.  The  undercut  from 
normal  economy  roimd-trip  fares  would 
be  twice  that,  or  $50  to  London  and  $130 
to  Rome.  Even  if  the  present  normal 
economy  fares  were  to  be  retained, 
TWA's  proposed  low  fares  during  the 
basic  season  would  not  entirely  correct 
this  undercut  situation  although  it  would 
be  significantly  ameliorated.  We  further 
note  that  TWA's  proposal  represents  only 
marginal  Increases  over  the  present  be- 
low-cost APEX  fares  to  London  and  re- 
ductions from  the  present  APEX  fares  to 
Rome. 

Neither  carrier  has  made  any  effort  to 
demonstrate  that  the  various  fare  levels 
contained  in  its  proposal  are  cost-relat- 
ed. Rather  each  carrier  estimates  usage 
of  each  fare  in  its  proposed  structure  to 
produce  a  bottom-line  profit  figure  for 
comparison  with  what  it  expects  with 
status  quo  fares.  While  we  are  unquali- 
fiedly convinced  that  the  fare  structure 
can  and  should  be  simplified  with  fares 
geared  to  individual  rather  than  group 
travel  and  with  free  stopovers  curtailed, 
which  both  carriers  are  proposing,  we  are 
equally  convinced  that  normal  economy 
fares  are  already  excessive  in  relation  to 
cost  and  that  promotional  fares  must  be 
set  at  levels  and  must  be  adequately  re- 
stricted so  as  to  limit  diversion  and  yield 
dilution  and  to  insure  that  only  truly 
generative  promotional  fares  are  included 
in  the  structure. 

In  view  of  the  foregoing,  we  would  ex- 
pect the  carriers  to  take  steps  to  revise 
their  tariff  filings  sufficiently  well  in  ad- 
vance of  November  1,  1976  or  to  reach  an 
early  agreement  within  lATA  which  Is 
acceptable  and  approved  by  the  Board 
for  implementation  on  November  1,  1976. 
In  the  event  that  no  acceptable  agree- 
ment is  reached  within  lATA  and  the 
carriers  do  not  refile  tariffs  more  in  line 
with  our  views  herein,  we  will  take  what- 
ever suspension  or  other  action  w^e  may 
then  deem  appropriate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a\  403, 
404,  801,  and  1002  thereof. 

It  is  ordered.  That:  1.  Action  be  and 
hereby  is  deferred  on  the  complaints  filed 
by  Pan  American  World  Airways,  Inc., 
the  member  carriers  of  the  National  Air 
Carrier  Association,  and  the  Department 
of  Transportation  in  Dockets  29500  and 
29490  requesting  suspension  and  Investi- 
gation of  tariffs  filed  by  Trans  World  Air- 
lines, Inc.  proposing  transatlantic  fares 
for  sale  beginning  November  1,  1976; 

2.  Actlbn  be  and  hereby  is  deferred  on 
the-eomplaints  filed  by  Trans  World  Air- 
lines, Inc.,  the  member  carriers  of  the 
National  Air  Carrier  Association,  and 
National  Airlines,  Inc.,  and  on  the  re- 
quest of  the  Department  of  Transporta- 


tion in  Dockets  29565.  29567,  and  29569, 
for  suspension  and  Investigation  of 
tariffs  filed  by  Pan  American  World  Air- 
ways, Inc.  proposing  transatlantic  air 
fares  for  sale  beginning  November  1, 
1976;  and 

3.  Copies  of  this  order  shall  be  served 
on  Trans  World  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  National 
Airlines,  Inc.,  the  National  Air  Carrier 
Association,  the  Department  of  Trans- 
portation, and  the  International  Air 
Transport  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
|PR  Doc. 76  24905  PUed  8-24-76;8:45  am] 


(Docket  29519;  Order  No.  76-8-109) 

TRANS  WORLD  AIRLINES,  INC  AND 
COMPAGNIE  NATIONALE  AIR  FRANCE 

Bulk  Specific  Commodity  Rate;  Order 
Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  August,  1976. 

By  Tariffs  filed  July  12,  1976  effective 
August  11,  1976,  Trans  World  Airlines. 
Inc.  (TWA)  proposed  to  reduce  from 
61  cents  to  57  cents  per  kilogram  the 
specific  commodity  rate  OCR)  for  bulk 
carriage  of  horsefiesh  (Item  0670), 
tendered  In  minimum-sized  shipments 
of  5,000  kilograms,  from  New  York  to 
Paris.  In  addition,  by  tariffs  filed  July  28, 
1976  for  effect  August  27,  1976,  Com- 
pagnie  Nationale  Air  France  (Air 
France)  has  filed  to  meet  TWA's  horse- 
flesh rates  citing  argiunents  in  support 
that  are  substantially  similar  to  TWA's 
arguments  set  forth  herein.'  Seaboard 
World  Airlines,  Inc.  (Seaboard)  has  filed 
a  complaint  requesting  suspension  and 
Investigation  of  TWA's  proposed  re- 
vision. 

In  support  of  its  flhng,  TWA  contends 
that  imder  present  rates  for  horseflesh, 
Montreal  enjoys  a  4-cents-per-po\md  (8- 
cents-per-kilogram)  advantage  over  New 
York;  that  with  single  large-sized  ship- 
ments such  as  horseflesh,'  small  rate 
differentials  can  influence  a  shipper's 
routing;  and  that  U.S.  carriers  are  losing 
a  considerable  share  of  this  traffic  to 
carriers  who  move  horseflesh  via  Mon- 
treal using  a  combination  of  air-truck 
rates.  TWA  claims  that  reducing  the 
present  4-cents  differential  to  approxi- 
mately 2  cents  per  pound  will  provide 
both  a  satisfactory  alternative  rate  and 
service  for  U.S.  shippers  and  an  ac- 
ceptable revenue  return  per  pallet  posi- 
tion for  the  carrier.  The  can-ier  esti- 


^  Trans  World  Airlines,  Inc.,  Tariff  C.A.B 
230,  16th  Revised  Page  69,  and  Air  Tariffs 
Corporation.  Agent.  C.A.B.  No.  50,  14th  Re- 
vised Page  234.  • 

=  TWA  states  that  Its  single  horseflesh  ship- 
ments have  ranged  from  30,000  lbs.  (13,609 
kgs.)  to  42.500  lbs.  (19,278  kgs.)  during  the 
last  few  months  and  averaged  34,590  lbs. 
(15.690  kgs.)  during  1975. 
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mates  that,  with  this  rate  change,  over 
10  million  poimds  of  a  total  22  million 
pounds  of  horseflesh  now  originating  in 
the  U.S.  will  move  through  U.S.  gateway 
points  rather  than  through  Canadian 
gateway  points. 

In  support  of  the  reasonatleness  of  the 
reduction.  TWA  claims  that  horseflesh 
is  so  dense  that  the  average  per  pallet 
return  at  the  proposed  rate  would  be 
greater  than  the  average  per  pallet  re- 
turn both  from  horseflesh  carried  in 
charter  service  and  from  average-density 
traffic  carried  in  scheduled  service.  Thus, 
the  carrier  maintains  that  Increased  car- 
riage of  horseflesh,  used  as  filler  traffic 
on  scheduled  service,  can  bring  about 
better  use  of  aircraft  space  since  more 
pallet  positions  will  be  occupied,  and  can 
make  a  significant  contribution  to  re- 
covery of  fully  allocated  costs  per  flight 
since  fewer  tons  of  higher-rated  normal- 
density  traffic  would  be  needed. 

In  its  complaint  against  the  rate.  Sea- 
board states  that  the  reduction  is  con- 
trary to  past  Board  policy  statements 
concerning  undue  carrier  reliance  on 
heavily  discounted  SCRs.  In  addition, 
while  not  arguing  for  a  further  rate  re- 
duction. Seaboard  considers  that  TWA's 
proposal  is  senseless  as  it  still  leaves, 
Montreal  with  a  rate  advantage,  will 
generate  no  additional  traffic,  and  will 
achieve  nothing  but  dilution  of  TWA's 
revenue  since  it  is  clearly  uneconomic 
based  upon  TWA's  own  cost  data.  Lastly, 
Seaboard  contends  that  TWA  has  pro- 
vided no  support  for  its  estimates  of 
horseflesh  traffic  that  would  be  diverted 
to  U.S.  gateways  from  Canada  under  its 
proposed  rate. 

In  its  reply ',  TWA  claims  Seaboard's 
complaint  is  without  merit  and  should 
be  dismissed.  The  carrier  reiterates  its 
arguments  concerning  the  diversionary 
and  generative  aspects  of  the  present 
and  proposed  rates,  and  states  that  al- 
though the  reduced  rate  approximates 
the  present  rate  available  at  Boston, 
horseflesh  does  not  move  through  Boston 
due  to  inadequate  freighter  and/ or  wide- 
bodied  capacity.  The  carrier  further 
argues  that  Seaboard's  charges  that  the 
reduced  rate  is  uneconomic  are  invalid 
since  Seaboard's  conclusions  were 
reached  based  on  an  analysis  of  yields 
and  costs  per  ton-mile;  that  it  Is  In- 
appropriate to  use  cost/revenue  per  ton- 
mile  to  measure  profitability  when  the 
per  pallet  and  per  plane-mile  revenue 


■TWA's  reply  was  filed  with  a  motion  for 
leave  to  file  an  unauthorized  dociiment, 
which  will  be  granted. 
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can  be  determined;  and  that  the  reduced 
rate  is  econonaic. 

Upon  full  consideration  of  the  tariff 
filings,  the  carriers'  justifications  and 
reply.  Seaboard's  complaint,  and  all 
other  relevant  factors,  the  Board  has 
determined  to  dismiss  the  complaint  and 
permit  the  filings  to  become  effective. 

While  TWA's  arguments  are  not  en- 
tirely persuasive  and  the  question  is  close, 
the  fact  remains  that  there  Is  a  large 
8-cents-per-kilogram  differential  be- 
tween the  New  York-Paris  and  Montreal- 
Paris  horseflesh  rates  and  that  no  carrier 
has  disputed  the  allegation  that  move- 
ment of  horseflesh  by  air  is  extremely 
sensitive  to  differences  in  transportation 
costs.  In  view  of  all  this,  it  is  plausible 
that  U.S:  horseflesh  traffic  has  diverted 
to  Montreal  in  significant  quantities  and 
that  some  adjustment  In  the  New  York 
rate  is  needed  to  regain  a  share  of  this 
traffic  for  U.S.  carriers.  TWA's  reduction 
of  this  differential  by  half  to  4  cents 
per  kilogram  falls  short  of  fully  equaliz- 
ing the  New  York  and  Montreal  rates, 
but  appears  to  be  a  reasonable  com- 
promise which  could  aid  in  regaining 
some  of  the  lost  traffic  to  U.S.  carriage, 
and  could  make  some  contribution  to 
improved  U.S.  carrier  economics. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  1002 
thereof, 

It  is  ordered.  That:  1.  The  complaint 
of  Seaboard  World  Airlines,  Inc.  In 
Docket  29519  be  and  hereby  Is  dismissed; 
and 

2.  The  motion  of  Trans  World  Airlines, 
Inc.  for  leave  of  flle  an  otherwise  un- 
authorized document  in  Docket  29519  be 
and  hereby  Is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-24904  Piled  8-24-76;8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION  PROJ- 
ECTS AS  A  COMMERCIALIZATION  IN- 
CENTIVE 

Cancellation  of  Meeting 

August  20, 1976. 

Notice  Is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Task  Force 
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on  Demonstration  Prodjects  as  a  Com- 
mercialization Incentive  of  August  27, 
1976,  which  was  published  in  the  Federal 
Register  August  5,  1976,  41  PR  32777. 

K.  Dean  Helms. 
Acting  Advisory  Committee 
Management  Officer. 

(FB  Doc.76-24920  Piled  8-24-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM    BROADCAST    APPLICATIONS    READY 
AND   AVAILABLE   FOR   PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  rules,  that 
on  October  4,  1976,  the  FM  broadcast  ap- 
plications listed  In  the  attached  Appen- 
dix below  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§  1.227(b)  (1)  and  section  1.591(b)  of  the 
Commission's  rules,  an  application,  in 
order  to  be  considered  with  any  applica- 
tion appearing  on  the  attached  list  below 
or  with  any  other  application  on  file  by 
the  close  of  business  on  October  1.  1976. 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this 
list,  must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  October  1,  1976.  The 
attention  of  prospective  applicants  Is  di- 
rected to  the  fact  that  some  contem- 
plated proposals  may  not  be  eligible  for 
consideration  with  an  application  ap- 
pearing in  the  attached  Appendix  below 
by  reason  of  conflict.'?  between  the  listed 
applications  and  applications  appearing 
in  previous  notices  published  pursuant  to 
§  1.573(d)  of  the  Commission's  rules. 
.  The  attention  of  any  party  in  Interest 
desiring  to  flle  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  £is  amended,  is 
directed  to  §  1.580(1)  of  the  Commission's 
rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relat- 
ing to  such  pleadings. 

Adopted:  August  10,  1976. 

Released:  August  17.  1976. 

Federal  Commttnications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 
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ePH-9720 


BPH-9841 


ePH-Q8A2 


BPH-9900 


BPH-9902 


PPH-9903 


nPH-9904 


BPH-9907 


NOTICES 

NdW  PATTERSON,  New  VORIC 
PATTERSON  BROADCASTING  CORP* 
REU;   105.5  HHZS  CHANNEL  NP*  2BBA 

CRP;  Itll  KWI  HAATt    460  FT. 


NEW       BOZEMAM,  mONTAN* 

NORTHERN  SUN  CORPORATION 

RE5:    93.7  MHZI  CHANNEL  NO.  229C 

ERp:  100  Kw;  haaT:   22i  ft. 


WQ»K      STATE  COLLEGEf  PENNSYLVANIA 
STATE  COLLEGE  COMMUNICATIONS  CO'^P* 
HAS:    96.7  MHZI  ChANMEL  NO.  24AA 

erp:    3  Kw;  haat:    78  ft. 

RE3;    96.7  MHZ;  CHANNEL  NO.  244A 

ERP:  .225  KWJ  HAAT:    9l9  FT. 


Uf.M  DEMIN6.  NEW  MEXICO 

LUNA  COUNTY  P/CTING  CO. 

REU:    94.3  MHZI  CHANNEL  NO.  232A 

ERP:    3  kh;  haaT:   195  ft. 


NE*       HILO.  HAWAII 

CHRISTIAN  BROADCASTING  ASSOCIATION 

beq:   97.1  MHZI  Channel  no.  246C 

ERp:   100  ><w»  haaT:   -98  ft. 


NE«        PALM  SPRINGS.  CALIFORNIA 

gRay-Schwamtz    eP0*DCaSTiN6 

req:     1C0.9  MHZI  Channel  no.  265a 

ERP:  .575  Kw?  HAAT:    6l9  FT. 


HE<»       PANA.  ILLINOIS 

PANA  BROADCASTING  CORPORATION 

req:   100.9  MHZI  CHANNEL  NO.  265A 

ERP:     "•  Kw;  HAAT:    292  FT. 


NE^*       GILMER.  TEXAS 

DANIELS  BROAUCASTlNGt  INC. 

KEwJ:    95.3  MHZI  CHANNEL  NO.  237A 

ERP:   1.4  Kw?  HAAT:    420  FT. 


fLiCI 


BPH-9918 
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BPH-9908         WIVY-PM      JACKSONVILLE.    FLORIDA 
JACKSONVILLE   BROADCASTING-  CORP. 

has:  102.9  MHZI  Channel  no.  275C 

ERP:    29  Kwl  HAAT:    205  FT.  <LICI 
req:   102.9  MHZI  ChAN^'EL  NO.  275C 

ERP:    60  Kv^l  HAAT:    572  PT, 


BPH-9909    NEW       EUNICE.  LOUISIANA 

TRI-PAhISH  a/CTlN'S  CO.,  INC. 

REO:   105.5  MHZ!  CHANNEL  NO.  283A 

ERP:    .2  Kw?  HAAT:  105.6  FT. 


nPH-9910    NEW       "eRRWILLE*  VIRGINIA 
BERRYVILLE  MEDIA  GROUP 

REQ:   ia5.5-MHz;  channel  no,  28flA 

ERp:    3  Kwi  haaT:   30O  FT, 


BPHH9913    NEW       COLUMbtA,  SOUTH  CAROLINA 
OASIS  MEDIA  LIMITED 
REO;   103.1  MHz;  ChANMEL  NO.  276A 

erp:    3  Kwi*  haaT:   300  FT. 


8PH^9914    NEW       JEFFERSONtOWN,  KENTUCKY 
PUBLICaST  COMMUNICATIONS.  INC. 

reu:   101.7  MHZ?  Channel  no.  269a 

ERPi    3  Kwi  haaT:   30O  ft. 


9PHH9915    NEW       LEWl'SCMRG,  WEST  VIRGINIA 
LEWISBuRG  FM  BROADCASTERS 
req:   105.5  MHZI  CHANNEL  NO.  263A 

erp:    3  Kw;  haaT:   30O  FT. 

(ALLOCATED  TO  PONCEVERTE.  WV. » 


V 


BPH-f>917    NEW 


NEW       FRANKFORT,  MICHIGAN 
BENZIE  COUNTY  COMMUNICATIONS,  INC. 
REu:    99.3  MHZ;  CHANNEL  NO.  257A 

ero:    J  K^t   HaaT:   30O  f 


3  K»it  HaaT:   30O  ft. 


NEW       LAKE,  VILLAGE.  ARKANSAS 
JAC'<  *.  CARPENTER 

req:   95.S)  MH7.I  Channel  no.  240a 

BHP:  3    Kwi    HAAT:  300    FT. 
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•PH-9920         KBi?E-PM      cedar    ClTy.    UTAH 

NE*  £RA  broadcasting  COMPANY 

HAS:   <»A.9  MH2J  Channel  no.  235c 

ERp:  25.5  Km    haaT:   -160  FT, 
REo:   94.9  MHz;  Channel  no.  235c 

ERP:  25.3  Kw^  HAAT:   1681  FT. 


CLIO 


nPH-9921    NEW       BtTHLEHtM,  WEST  VIRGINIA 
PAUIO  WHEELlNGt  INC. 

heo:  lOb.s  MHZ}  Channel  nD.  2b3a 

ERP:     3  KWI  HAAT:    300  FT» 

(allocated  to  voundsville.  >;v.> 


c)pm-9923   ne«      ashland  t  oregon 
Paith  tabernacle,  inc. 
Reu:   101.7  MHZ!  Channel  no.  269a 

ERP:      3  Kw;  HAAT:  -1298  FTt 


BPH-9924    new       PkENTlSS.  MISSISSIPPI 

JEFF  Davis  broadcasting  sfrvicl 
Req:   98.3  MHz;  Channel  no.  2s2a 

ERP:     I  Kwl  HAAT:     94  PT« 


BPM-99P.6    NEjI        MaRIPOSa.  CALIFORNIA 
MAHIPDSA  BROAOCASTiNGt  INC. 

REo:   96.3  MHz;  Channel  no.  242b 

ERP:   1.1  K»*l  HAAT:   2079  FT» 


ePH-992B    «T«E 


MANNING,  SOUTH  CAROLINA 


CLARENDON  COUNTY 
HA6:    92.1  MHZ; 

ERP:  3 
RFQ:    92.1  KHZI 

ERp:     3 


BROADCASTING  cO. 

Channel  no.  221a 
Kw;  haaT:   160  ft, 
Channel  no.  22IA 

Kwl  HAAT:    300  FT. 


CLIO 


BPH-9929    KDES-Pm   PALK  SPRINGS.  CALIFORNIA 

tourtelOT  broadcasting  company 
HAS:  104.7  KHZt  Channel  no.  28AB 

ERp:   20  Kw;  haaT:  -600  ft, 
REQ:   104.7  MHZ?  Channel  no.'  2e4ti 

ERP:    41,5    Kw»    HAAT:         543    FT, 


CUTC) 
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f»PM*f930 


aPH«993l 


BPH  •19932 


nPHr993* 


8PH-.9937 


0PH^993d 


«tPK*9949 


BPH-9949 


«KPT-FM      kINGSPQRT,    TENNESSEE 

holston  valley  broadcasting  CORP, 
has:   98. s  MHZ?  Channel  no.  253C 

ERP:    45  Kw;  HAAT:    960  FT»  {LIC» 
REUS    98.5  MHZ:  CHANNEL  NO.  253C 

EfkP:   100  Kw»  HAAT:   1260  FT. 


NSi*       PRICEf  UTAH 

EASTERN  UTAH  BROADCASTING  COMPANY 

REO:   98.3  MHz;  Channel  no.  252A 

ERP:     3  KXI  HAAT:   -14*  FTi 


NE*       LIVINGSTPNi  MONTANA 
YELLOWSTONE  B/CTING  SERVICES,  INC. 
^EQt    9T.7  MHZJ  CHANNEL  NO.  249A 
V        ERP:     3  KWJ  HAAT:   -245  FT, 


NEW       LAKE  ARHOWHEADf  CALIFORNIA 
ARRQViHEAO  BROADCASTING  CORPORATION 
REO:   103.9  HHZI  CHANNEL  NO,  280A 

ERp:  >0S7  M-w'l  HAAT:   I486  FT» 


NE*       HIGH  SPRINGS,  FLORIDA 
COgNTRr  BROADCASTING  COMPANY 
REU:   104,9  MHZJ  CHANNEL  NO.  285A 

ERP:     3  Kw:  HAAT:    ^00  FT* 


KDg^-FM   ABERDEEN,  WASHINGTON 
ABtRDEEN  PROADCASTlNG  CO. 

HAS:  104.7  MHZi  Channel  no.  2a4c 

ERP:    43  Kwt  HAAT:    155  FT*  (LlCI 

(OCEAN  SHORES,  WASHINGTON) 

REOs  104.7  MHZi  Channel  no,  2a4C 

ERP:  31.3  KWI  HAAT:    36l  FT» 
(ABERDEEN,  WASHINGTON) 


NEW       GAYLGRD,  MICHIGAN 
MAOMEE  valley  broadcasting  ASS'N, 
REU:    9S.3  MHZJ  CHANNEL  NO.  237A 

ERP:   I. a  KWJ  HAAT:    37J  FT< 


NEN       ST*  loNACe,  MICHIGAN 

maumee  valley  prdadcasting  ass«n, 

REQ:   102.3  MHZJ  CHANNEL  NO,  272A 

ERP:     1  Kwj  HAAT:    3o0  FT» 
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8PH-99S2 


WDAS-Pm      PHILADELPHIA.    PENN5YLlfAN|A 

MAX    M*    LEON*    INC* 

HAbI   105.3  hHZJ  ChAMNEL  ND»  .287B 

erp:   50  Kwt  haat:   les  FT»  lUtO 

•REU:   105,3  MHZJ  CHANNEL  NO.  2678 

erp:  3f3l  Kw?  HAAT:    B72  PT» 


BPH-9954    HE*'       BASTROP,  LOUISIANA 
HA6AN  eQ0ADCASTIN6,  INC* 

REO;  100,1  MHzr  channel  no.  261A 

erp:    3  Kw?  HAAT:    182  PT« 


BPH-9555    WEW       PLYMOUTH*  NO«?Th  CAROLINA 
RALPH  D.  EPPERSON 
REG:    95.9  MHZ»  CHANNEL  NO.  240A 

erp:   2. ft  KWI  HAAT!    32*  PT« 


BPH-99S6    HE«       SLATON.  T^XAS 

FAJTH  BROADCASTING  SERVICE 

BEQ:    92.7  MH2I  CHANNEL  NO.  22AA 

erp:    3  KWI  haat:   300  FT» 


BPH-9957    KWHO-FM   SALT  LAKE  CITY.  UTAH 
RADIO  STATION*K.WHO 
H^S;    93.3  HH2I  CHANNEL  NO.  227C 

Erp:   37  Kwj  HaaT:   -93  Fit  «LXC> 
WEU:    93.3  HHZl  CHANNtL  NO.  227C 

erp:    13  Kwl  HAAT:   3650  FT* 


BPH-9965   WE*       M1NE0LA»  TEXAS 
A-C  CORPORATION 
REdJ    96.7  NHZ;  CHAHNEL_H0.  24AA 

erp:    3  Kws  haat:   300  FT» 


«*PW-9957  NE»»  AZTEC.  NEm  MEXICO 
bASiN  BROADCASTING  COMPANY 
KEO:    94.9  hHZ;    channel  no.  235C 

erp:   30  KwJ  haat:   429  FT* 


•^PH-OOTl    KSND      SPRINGPIELD-FUGENE*  OREGON 
STEtJLlhG  RECrtFATlPN  ORGANIZATION  CO. 
MAS:    93.1  H>*Zt    CHANNEL  NO.  226C 

erp:  .2.6  Kwl  HAAT:     8l  FT. 
REO:    93.1  MHZ?  CHANNEL  NO.  226C 

erp:    26.7    Kwl    HAAT:         8l4    FT* 


(UXC) 
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ePM-9972        KSUM-FM      ONTARIO,    CALIFORNIA 
MEUXA   MANAGEMENT    CO..    INC. 
HAS:         93.5   MHZt    CHANNEL    NO.    2£BA 

erp:    3  Kv;  haaT:  -aoo  ft*  (lXCI 
Reu:   93.5  MHz;  Channel  no.  228a 

erp;    3  K*;  haat:   89  ft* 


OPH-9974   KTYL     .TYLER,  TExAS 

OIL  CENTER  BROADCASTING  CO* 

HAd:   93.1  MHzi  Channel  no.  226c 

erp:   «.B  KWI  HAAT:    380  FT*  CLIO 

REQ:   93.1  HHz:  Channel  no.  226c 

erp:   100  KWS  HAAT:  468.2  FT* 


BPH-9977   HE*       ALLIANCE,  NEBRASKA 

OUIVEN  0,  FORTNEH  S  ROBERT  V.  HiLL 

REO;   92.1  MHZI  Channel  no.  221a 

erp:     3  KWJ  HAAT:    300  FT* 


8PH-99B0    ME*      BETHANY,  MISSOURI 
JERRELL  A.  SHFPHERD 

REc:       95.9  MHz:  Channel  no.  240a 

Flip;         3  Kw*;  HAAT:       300  ft* 


BPH-99B1  NEW  HERMISTON,  OREGON 
HERMISTON  BROADCASTING  cO . 
REO:    99*3  MHZI  CHANNEL  NO.  2374 

erp:     3  KWI  HAAT:     78  FT* 


9PH-9996    KLSn      BROWNWOQD,  TEXAS 
C.B.E.,  INC. 

HAS:       99.3  t^\iii  Channel  no.  ?57a 

erp:       .7  KWI  haat:  m5  ft.   (LXC) 

REia:     104.1  MHZI  Channel  no.  28ic 

epp:       25  Kw;  haat:  206  ft* 


9ph-10^1|  hew     healnsdupg.  california 
cahpdLl  e.  brock 

REQ:    92.9  KHZ  I  CHANNEL  NO.  2258 

erp:   la  Kw;  haat:   730  ft* 
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t!MPH-I<i866       •'BJH  TRENTON.    nEW    J^RStY 

hRUD.     INC. 

has;        101.5    HHZ5     rHANMTL    NU.  2638 

erp:   20  Kw;  haat:  130  pt.  (lic) 

HAS:  101,5  MHz;  Channel  nu.  zeaa 

Erp:   20  Kv,;  haaTj  ikO  ft»  (cp) 

KEU;   101.5  MHZ;  Chanmel  mo,  260a 

Emp:   50  Kw;  haaT:  120  ft. 


gMPH-14B75   KRKE-PW   ALBUQL'EKOuE.  NE  V  MPXICO 
GAYLORD  BROADCASTlNf,  CO..  INC, 
HAS:    g'^.l  MHZ?  CHANNFL  MO.  2^1C 

RRP:   l.A  K*;  V-AAT:   -150  FT,  (LIC) 
HAS:    94.1  MHZ;  -'HANNEL  f^O.  23lC 

EHP:   3,5  Kw;  HAAT:   -155  FT.  < CP ) 

req:   94.1  MHz;  chanmll  no.  ZjIC 

ERP:  e.i4  <vi!  haaT:   410*  FT» 


pMPH-l*876-  K^4CY-FM   N£.BRAS<A  CITY,  NEBRASKA 
THE  KNcY  RADIO  CO^'P. 
HAS:     97.7  MHZ;  ThANNEL  NO.  249A 

ERp:    ^  *^w;  haat:    laS  ft,  (cP) 

Ufia:  97,7  MHZ;  ChANMEL  no.  249A 

EPP:      3  Kv«;  HAAT:     300  FT. 


PPED-?146 


nf/<     chestkr,  pennsylvania 
wiuener  college 

mfu:   B9.S  Muz;  Channel  .no,  2oao 
Tpn:   .01  •<,«, 


BPED-.^210 


NEv<        BAINBHIQC-t.  HHTO 

kfnston  local  schdol  pistpict 
REu:   Ba.i  MHz;  Channel  no.  202d 
Tpo:   ,01  K#. 


nPED-2215    NE*'       PICHVONl).  VIRGINIA 
UNIVERSITY  OF  HICHMONn 

recj:   90.1  MMz:  channel  no, 
Tpn:   .01  Kw. 


2I1D 


nPtO-?239    ^f^"'        PKaIRIE  VIFw.  tLxaS 

PRalRlE  VI^^.W  a  ».  M  UNIVERSITY 

red:    eB.3  r<HZ;  ChAN^LL  no.  202C 

ERp:        i>o  <«;    haaT:        4o2  fTi 
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PPED-aiiAS 


BPE0^2246 


ePE0-?.24B 


CRED-ZZSZ 


EPeD-t?254 


RPED-12259 


CPE0-i!260 


BPF.Dn??.6l 


^ncEs 
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PACE      8 


NEW  CAROLINAt    PUERTO    RICO 

CHRISTIAN   BRUADCASTING    CUPP. 

req:   00.5  MHZ?  Channel  no.  2i3d 

ERP:    25  KWI  haat:   1861  FT# 


HEH  ELKTQNt  MARYLAND 

MAHANATHA  BIBLE  INSTITUTE.  INC, 
HEU:    88.3  MHZ»  CHANNEL  NO.  202A 

fkp:         3  Kw;   haat:   260.6  FT» 


New  elon  cnLLiice*  north  Carolina 

ELUN  COLLEGE 

Re«j:   09,3  MHz;  Channel  no,  ao7o 
Tpn:   .ot  Kit, 


WVXU-Fm       CINCINNATI,     OHIt^ 

XAVItR  UNIVERSITY 

HA;>:    91.7  MHZ;  CHANNEL  NP,  2l90 

ERP:  ,065  KWJ  HAAT:    650  FT.  (LlC) 
HEO:    91,7  1-iHZ;  CHANNEL  NO,  2l9B 

ERp;  t.,39  K*I  HAAT:    683  FT. 


NEW       NtW  OKLEAnS,  LOUISIANA 
NE*/  ORLEANS  bAPTlST  THl.OLOGICAL  SEM, 
REU:    90,7  NHZ;  CHANNEL  NO.  2l4D 
TPD:   .01  Kw, 


KVFT      DALLAS,  TgXAS 

RESEARCH  ELJUCATIUNaL  FOUNDATION*  InC 

has:    91.7  MHZ;  CHANNEL  NO,  2l9C 

ERp:   ,78  Kwl  HAAT:     69  FT.  (LiCl 
REJ:    91,7  MHZ;  CHANNLL  no.  219C 

ERP:   10?  Kw;  HAAT:    786  FT. 


NEW       MQNRnt. ,  MICHIGAN 
MONROE  PUBLIC  SCHOOLS 

REo:   pQ.b  MHz;  Channel  no.  sobd 
tpo:   ,01  Kw, 


■riEH  UTICA.    nEW    YORK 

SYK/rrUSE    UNIV.    UTiCA    COLLEGF    BRANCH 

req:   90.7  MHZ?  Channel  no.  2i4d 
tpo:   ,01  kvi. 
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BPED-226* 


nPED-R26S 


EPE»-2H67 


i;PE0-?272 


BPEt)-2276 


BPE0*228l 


BPEO-2359 


PmPED-1291 


MS./  SijXFORO.    MASSAChUSSTTS 

MAbCONOMET    REGIONAL    SCHOOL    SYSTEM 
HEU:         8a>3    MHZJ    CHANNEL   N0»    20?A 

EHP:     ,710   KrfS    KAATJ  19    FT« 


NtW       LAKE  HAVASU  CITY,  ARIZONA 
RnrAL  RANGKR  TRAIL13LAZER  OUtPOST  1*67 

Hpo:   88.3  nHZ;  Channel  no.  2020 
Tpc:  .ui  Kw# 


wKTL 

has: 
KEi; 


STRUTHERS,  OHIO 
EOI'C.STRUThERS  CTY  SCH,  DIST 
90.7  MHZS  CHANNEL  N0»  21*A 
ERP:   ,91  K,<|  HAAT:     26  FT»  (LIC) 
90,7  MHZ?  CHANNEL  N0»  2l»A 
ERP:  M.9  KWJ  HAAT;     23  FT. 


NEW 


5QDUS.    KEW    fl^RK 
SQDIJS    CENTfiAL    SCHOOL  , 

REO;  P^.S    MHZJ    CHANNEL    ND»    20B3 

tpo:      .01    KW» 


NEW  LANCAST6??.    PENNSYLVANIA 

LANCASTER    BItJLE    COLLEGE 

RE'i:    90,3  MBZI  CHANNEL  NP,  2l2A 

ERP:  1,06  Kwl  HAAT:   07.5  FT» 


KAVS      THIEF  PIVER  FALLS.  MINNESOTA 
AREA  VOCATIONAL  TECHNICAL  INSTITUTE 
REQ:    90,1  MHZ;  CHANNEL  NO.  2llA 

ERP:   1.*J  »<•;  HAATt     tf2  FT» 


i^DVS      PAVIS.  CALIFORNIA 
UNIVERSITY  OF  CALIFORNIA 
has:    91,5  HHZ;  CHANNEL  N0»  Zl^Q 
TPO:   ,01  Kw,  (LIC) 

NFa;   90.3  rfHz;  channel  no.  2i28 

erp:    ^  Kw;  haaT:   -149  Fr» 


WEVL  MEMPHIS,     TENNliSSEh" 

SDUTHEhJN    COMMUNICATION    VOLUNTEERS 
has:  90.3    HHZ;    CHANNEL    NO.    2120 

Tpn:      .01   »<w,    tcp) 

RE'j:  gy.O    MHZJ     CHANNEL    NO,    2lOC 

ERP:       «.3    K*|    HAAT;         279    FT, 
IPR  Doc .76-24896  Piled  8-24-76:8:45  am] 


[Docket  No.  20824;  Pile  No.  BPH-9300] 
WILLIAM   HENRY  BRITT 

Designating  Application  for  Hearing  on 
Stated  Issues 

In  reference  application  of  William 
Henry  Britt,  Lubbock,  Texas,  Docket  No. 
20824,  Pile  No.  BPH-9300,  Requests: 
102.5  MHz,  Channel  273;  29.15  kW;  436 
feet;  for  construction  permit. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  It  the 
above-captioned  application  of  William 
Henry  Britt  (Britt)  for  a  construction 
permit  for  a  new  commercial  PM  broad- 
cast statioitat  Lubbock,  Texas. 

2.  Analysis  of  Britt's  financial  docu- 
mentation indicates  that  he  will  require 
$85,663  to  construct  his  proposed  facility 


and  operate  for  one  year,  itemized  as 
follows: 

Equipment $15,876 

Loan  curtaUnwnts 6,843 

Interest  on  loan 4, 674 

Miscellaneous   9,290 

Working  capital  (Ist-yr.) 49,980 

Total   85,663 

To  meet  this  requirement,  Britt  intends 
to  rely  upon  existing  capital,  a  bank  loan, 
and  anticipated  revenues.  However,  it 
does  not  appear  that  these  funds  are,  in 
fact,  available  to  him.  Since  Britt's  bal- 
ance sheet  fails  to  segregate  current  lia- 
bilities from  long-term  liabilities,  as  re- 
quired by  the  Instructions  in  section  ni 
of  the  application  (FCC  Form  301),  the 
staff  has  been  imable  to  determine  the 
amount  of  capital  available.  Although 
Britt  has  indicated  his  intention  to  apply 
for  a  bank  loan  from  the  Lubbock  Na- 
tional Bank,  he  has  submitted  no  letter  of 
commitment  from  that  bank  nor  from 
any  other  financial  institution.  Finally, 
Britt  has  not  submitted  any  advertising 
commitments  in  support  of  his  intent  to 
rely  upon  anticipated  revenues.  Rather, 
he  has  submitted  a  letter  from  a  Webster 
and  Harris  Advertising  Agency  of  Lub- 
bock stating  that  It  woifid  consider  place- 
ment of  advertising  for  its  clients  on 
Britt's  proposed  station.  However,  such 
a  letter  from  an  advertising  agency  in 
lieu  of  advertising  commitments,  as  re- 
quired by  the  instructions  to  section  m 
<rf  the  application,  is  insufficient.  ITiere- 
fore,  a  financial  issue  will  be  specified. 

3.  In  addition,  Britt  has  failed  to  com- 
ply with  the  requirements  of  the  "Primer 
on   the   Ascertairunent   of    Community 
Problems  by  Broadcast  Applicants",  27 
FCC  2d  650,  21  RR  2d  1501  (1971) .  Based 
upon  the  information  contained  in  Britt's 
demographic  material,  it  does  not  appear 
that  he  has  surveyed  leaders  of  all  signi- 
ficant groups  within  his  proposed  com- 
mimlty  of  service.  "Voice  of  Dixie,  Inc.", 
45  PCC  2d  1027.  29  RR  2d  1127  (1974). 
For  example,  Britt  states  that  the  "prin- 
cipal business  opportunities  in  Lubbock 
county  are  centered  around  agricultural 
business,"  including  farming  and  farm 
related  industries  (e.g..  farm  machinery, 
fertilizer,  and  related  farm  products.) 
However,  Britt  has  consulted  no  agricul- 
tural leaders  nor  leaders  of  farm  related 
industries.  In  addition  to  Britt's  omis- 
sion of  agricultural  leaders,  he  has  also 
excluded    industrial    leaders,    religious 
leaders,  professional  leaders,  and  leaders 
of  students  and  youth  despite  the  fact 
that  Lubbock  is  the  home  of  Texas  Tech 
University,  one  of  Texas'  largest  univer- 
sities. Further,  it  does  not  appear  that  all 
of  Britt's  commimity  leader  consultations 
were  conducted  by  principals  or  manage- 
ment-level   employees,    as    required    by 
question    and    answer    11  (ai     of    the 
"Primer". 

4.  In  his  application,  as  amended, 
Britt  has  ascertained  the  existence  of  13 
community  problems.  However,  his  entire 
programming  proposal  in  response  to 
these  problems  consists  of  one  15 -minute 
program   entitled,   "Twist  the   Action" 


KOERAL  REGISTER,  VOL  41,  NO.    166— WEDNESDAY,   AUGUST  25,    1976 

» 


Nbricis 


55899 


which  will  be  broadcast  three  times  dally, 
three  days  per  werfc.  Britt's  attempt  to 
correlate  one  program  with  all  of  Lub- 
bock's ascertained  community  problems 
and  needs  is  so  vague  and  overly  general 
as  to  reflect  but  a  token  effort  to  comply 
with  the  requirements  of  the  "Primer 
Southeast  Arkansas  Radio,  Inc.."  47  PCC 
2d  835,  30  RR  2d  769  (1974).  Therefore, 
a  "Suburban"  *  issue  will  be  included. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  Com- 
mission Is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  application  must  be  des- 
ignated for  hearing  on  the  issues  set 
forth  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  issues: 

1.  To  determine  whether  WUllam  Heury 
Britt  is  financially  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  the  efforts  made  by  Wil- 
liam Henry  Britt  to  ascertain  the  commimity 
needs  and  problems  of  the  area  to  be  served 
and  the  means  by  which  the  applicant  pro- 
poses to  meet  those  needs  and  problems. 

3.  To  determine,  pursuant  to  the  foregoing 
Issues,  whether  a  grant  of  the  application 
would  serve  the  public  interest,  convenience, 
and  necessity. 

7.  It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
'(c)  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

8.  It  is  further  ordered,  That  the  ap- 
plicant herein  shall,  pursusuit  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  witliin  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules.  1 1 

Adopted:  August  9.  1976." 

Released:  August  17,  1976. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(PR  Doc.76-24895  Piled  8-24r76;8:46  am) 
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^Suburban  Broadcasters,  3D  rCC  1021,  20 
RR951  (1961). 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below  indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  section  311 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Certificate 

No.  Owner/operator  and  vesseh 

01084„--  The  West  Hartlepool  Steam  Navi- 
gation Company  Limited : 
Granteyhall. 

01088-..  Schulte  &  Gruns,  Kingstrasse  2: 
Lucie  Schulte. 

01150 Chevron    Transport    Corporation: 

Elmer  R.  Peterson. 

01181---  Smith  Sorensen  Tankrederl  A/6: 
Orion. 

01252---     Aktleselskapet  Havtor:  Havprins. 

01425-..  Johnston  Warren  Lines  Limited: 
Nova  Scotia. 

01817-.-  The  Clan  Line  Steamers  Limited: 
Clan  MacLeod. 

02013--.  Granges  AB:  Adak,  Anaris,  Arvids- 
jauT,  Raunala,  Avafors,  Auri- 
vaara. 

02146 Plttston  Marine  Transport  Cor- 
poration: Cortland. 

02198 The      Peninsular      and      Oriental 

Steam  Navigation  Company: 
Busiris. 

02295---  The  Great  Eastern  Shipping  Co., 
Ltd.:  Jag  Anand. 

02473 Irish  Shipping  Ltd.:  Irish  Stardust. 

02492 Interstate     Oil     Transport     Co.: 

Ocean  250,  Ocean  135,  Ocean 
115,  Ocean  96,  Ocean  90,  Ocean 
80.  Interstate  No.  52,  Interstate 
No.  53,  Interstate  No.  SO,  Inter- 
state No.  48,  Interstate  No.  34, 
Interstate  No.  30,  Offshore  2401. 
Argoil  185,  Interstate  No.  19, 
Interstate  No.  12,  Interstate  No. 
17,  Argoil  150,  Argoil  160,  Argoil 
130,  Chem  Ten,  Chesapeake,  In- 
terstate No.  8,  Interstate  No.  1, 
Argoil  105,  R.T.C.  No.  51,  Inter- 
state 54,  Interstate  55,  Inter- 
state 36,  Elk  River,  Interstate 
72,  Ocean  States,  Ocean  190, 
Interstate  71,  Atlantic  28,  York 
River,  Ocean  155,  Tide  119.  In- 
terstate 37,  Interstate  35,  Argoil 
175,  Interstate  70,  Interstate  29, 
Ocean  255,  Interstate  38. 

02715-.-  Allied  Towing  Corporation;  Hot 
Oil  17,  ATC-141. 

02831 Ednasa    Company    Ltd.:    Robina, 

Lorina,  Louiaana.  Lamaria,  Lin- 
dana,  Lalinda.  Lisana,  Lennia, 
Losina,  Larina,  Lafumina,  Lyn- 
da, Lissa,  Larissa,  Lasinda, 
Lilliana. 

02889...     Showa  Kalun  K.K.:  Tonen  Maru. 

02962...     Blandford     Shipping     Co.,     Ltd.: 
Bamford,     Bedford,     Castleton 
Bulford  Bideford  Boxford. 
03068 Pacific   Shipping    Company    Lim- 
ited: Loi  Kim. 

03214 Salenlnvest  AB:  Sea  Song. 

03293 Maritime  Fruit  Carriers  Company 

Limited:  Mandarincore. 


Certificate 

No.  Owner /operator  and  vessels 

08447...  K.K.  Kyokuyo:  Kyo  Maru  No.  15. 
Kyo  Maru  No.  23,  Kyo  Maru  No. 
25. 
03477...  Nissul  Kalun  K.K.:  Seiko  Maru. 
Soyokaze  Maru,  Toko  Maru, 
Hakukaze  Maru.  Matsukaae 
Maru,  Hokko  Maru,  Asakaze 
Maru. 
03508...  Talyo  Gyogyo  K.K.:  Asumar  Maru 
No.  8. 

03513...     Tanda   Sangyo   Kisen   Kabu^hiki - 
Kalsha:   Seiran  Maru. 

03521---     Tokushlma    Kisen    Kalsha,    Lt4.: 
Tokusei  Maru. 

93595.-.     Artagan  Shipping  Company  Lim- 
ited: Artiba. 

03645-.-     "Hdewater  Morgan  City  Inc  :  Tide 
Mar  21,  Tide  Mar  20. 

03692 Mar  mac  Corporation:  WGH-14. 

04358--.     Holland     Bulk     Transport     B.V.; 
Ameland. 

04503...  Okutsu  Sulsan  K.K.:  Zenkomaru 
No.  18. 

04669...     Marasla  S.A.:  Pacj'/lco. 

04767 Texaco  Inc. :  Texaco /Z/ino<.>f. 

04768 Texaco  Overseas  Tankshlp  Lim- 
ited: Texaco  Durham. 

04770 Texaco  Panama  Inc.:  Texaco  Mis- 
souri. 

05098...     EXXO  Tankers  Inc. :  ESSO  Libya. 

06266 Oceanostar     Companla     MaritlmH 

S.A.:  Valencia. 

06626 Eastern     Shipping     Lines,     Inc  : 

Eastern  Meteor. 

06678 Baltic  Shipping  Company:  Alapa- 

jevkles,  Arkhangelskles,  Nikolai 
Krylenko,  Nikolai  Tjuljpin.  lul- 
jam  Foster,  Alexandr  Pushkin, 
Chemyakhovsk,  Krasncgvar- 
dejsk,  Krasnovraljsk,  Olyga  VI- 
yanova  Dmitrij  Vlyanov,  Kara- 
chaevo  Cherkessija,  Vereya. 
Ilovaisk,  Akademik  Rikachev 
Alecandr  Vliarwv,  Valerian  Kui- 
byshev, Nikolaj  Pogodin. 

06074 Quinto    Navigation    Corporation: 

IslaTid  Engineer. 

06960 Syra    Companla    Marltima 

Syr  a. 

06962 Far  East  Shipping  Co.,  Ltd.: 

cury  Gas. 

07141...     Mlyagi  Ken:  Miyagi  Maru. 

07374 Ocean   Tramping   Company 

Ited:  Mingchang,  Nebula, 
Kailok. 

07817...  Yick  Fung  Shipping  and  and 
Enterprises  Co.  Ltd.:  China  Sea, 
Steed. 

07990 Partrederlet    Proctor    VI:    Pa/^ifie 

Proctor. 

08176 Esso  Italtana  Spa. :  Esso  Napoli. 

08414...  I.F.R.  Services  Limited:  Newcastle 
Clipper,  Labrador  Clipper,  Lap- 
land. 

08765 Landmo  Shipping  Services  Lim- 
ited: Bonnydale. 

09074 Zulto    Shipping    Co.,    Ltd.:     Toko 

Maru. 

09164 Aquanaves,  C.A.:  Aquanave.<!  II 

09206 Soclete  Navale  Chargeurs  Delniss 

Vleljeux:  Delchim  Beam. 

00580 Tlana    Shipping    Co.,    Ltd:     Sea 

Trader. 

09623 Sea  Goblin.  Inc.:  Sea  Goblin. 

09997 Robina  Shipping  Co.,  6. A.:  Wis- 
teria, Sunny  Pioneer,  Atlantic 
Pioneer. 

10200...    Hollywood  Marine,  Inc.:  T-220. 

10832...  Pukujin  Kisen  Kabusbikl  Kaisba: 
Matsufukujin  Maru. 


S.A. 


Mer- 


Llm- 
Weili, 


KOERAL  REGISTER.  VOL.  41,  NO.   1 66— WEDNESDAY,  AUGUST  35,   1976 


35900 

Certificate 
No. 

10309-  — 
10675... 

lom — 

UOll.-- 

1X065... 

11271--. 

11286... 

11291... 

114^-.. 
By  the 


IPR  Doc 


Owner/operator  and  vaaeU 
Monarch  Crutso  Lines,  Inc.:  M<m- 

arch  Svn. 
Gllbralter    Strait    Shipping    Inc.: 

Fedtrade. 
Dalw«      Une     8.A.:      Michaelson 

Queen.  Count  Albatross,  Atlantic 

AWatroas,  Tokelau. 
Power  Corporation  of  Canada  Ltd. : 

Eskimo. 
C  &  M  Shipping  Co.,  S.A.:  Gloria 

Takeshi. 
China   Merchants  Steam   Naviga- 
tion Co.  Ltd.:  Hai  Hui. 
Blnion  Marine  Service,  Inc.:  BTT- 

105. 
Hull    Investments    Limited:    Ma- 

noora,  Kanimbla. 
Herald  Shipping  Co.,  Ltd.:  Gomasa 

Commission. 

Fkancis  C.  Hurney. 
Secretary. 

,76-24771  PUed  8-24-76:8:45  am] 


CERTinCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Issuances 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/ or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Ccwnmission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 

Certificate 

No. 
01016... 


01233... 
01330... 

01425... 

01426... 


01449... 

01613... 

01755... 
01758..- 

01805... 


01889. - 
01936... 


02145... 
02344... 
02453... 


02462.. 


02497.- 
02560- . 


02654... 


02836-.. 


OicTier/operoior  and  vessels 
C.  Clausen  Dampsklbsrederl  A,/S: 

Linda  Clausen,  Helene  Clausen. 
Buries  Markes  Ltd.;  La  Selva. 
Shell  Tankers  (U.K.)  Ltd.:  Limop- 

sis. 
Johnston     Warren     Lines     Ltd.: 

Tropic. 
Kuwait  Shipping  Co.:  Ibn  al  Hai- 

tham,  /bn  al  Nafees,  Ibn  al  At- 

heer. 
The    Cairn    Line    of    Steamships 

Ltd.:  Saxon  Prince. 
Reardon  Smith  Line  Ltd.:  Eastern 

City. 
HugoStlnnes:  Pampero. 
Chotin  Transportation,  Inc.:  NMS 

1802. 
Suisse  Atlantlque  Soclete  d'Arme- 

ment  Maritime  S.A.:  Los  Andes, 

Lavaux. 
Gazocean   Armement:    Pythagore. 
Partnership     between     Steamship 

Co.  Svendborg  Ltd.  and  Steam- 
ship  Co.   of   1912   Ltd.:    Anders 

Maersk,  Arild  Maersk. 
Memphis  Boat  Refueling  Service, 

Inc.:  CE  62. 
Empresa  Llneas  Marltlmas  Argen- 

tlnas  S.A.:  Catamarca  If. 
The  TumbuU  Scott  Shipping  Co. 

Ltd.:  Sartdgate. 
HeUenlc     Lines     Ltd.:      Hellenic 

Patriot. 
Transwortd   Drilling    Co.:    Trans- 

toorld  Rig  S4. 
Aethalla    Shipping    Corp.:    Island 

Sky. 
Neuenfelder  Reederel  H.  J.  Wesch 

kg.:  Scot  Trident. 
The  Sclndla  Steam  Navigation  Co., 

Ltd.:  Jalaputra. 


Cernfieate 
No. 

02844 

02877 

02975--. 


02977. 
03434. 


03482  — 
03484—. 

03517-  — 

03564... 
03680-.. 

03692-.- 


03836.-- 
93878--- 

03918-.- 

04150—. 

04172... 
04199... 

04228-.. 

04285--- 
04417.-. 
04768--- 
04961--- 
05098- — 
05520--- 
05559  —  - 
05624.-- 

05736-.- 

06248--- 

06290-  — 

06889.-. 
06721... 

06806... 
06818.— 
06995-.- 
06996... 
07019... 
07807... 
07458... 
07640... 

08390... 
08584... 
08931... 
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Certificate 
Owner/operator  and  vessela  No. 

Gloria  BalMnMk  lAd. :  Albiam..  08690.  .  . 

mppon  Tasem  KabatftU  KaUba: 

Kasuga  Maru.  09094 

Venture     Shtx)plng      (Managers) 
Ltd.:  Summit  Venture,  American     09096 — 
Venture. 
J.   Bay    McDermott   &    Co..    Inc.:      00206 — 

McDermott  Tidelands  010. 
Hoko  Sulsan  K.K.:  FosMma  Jtfora,     094O8 — 
Ebisu  Maru,  Shintoku  Maru  No. 
26.  09724... 

Ryutsu  Kalun  K.K.:  Mikata  Maru. 
Sanko  Klsen  K.K.:   Eastern  Dale,     09785--. 

World  Eminence. 
Tokyo    Kaljl    Kabushlkl    Kalsha:^.  09792— 

Yucaly. 
A/S  Mosvolds  Rederl:  Mospoint.         10260--- 
Murpl.y    Pacific    Marine    Salvage     10314--- 

Co.:  Gear. 
Marmac      Corp.:      KS-101,     Jane     10464--. 
Houghland,    JGH-33.    WGH-10, 
RWH-43.  10552... 

Splosna  Plovba :  Kranj. 
Ingram  Barge  Co.:  Sam  M.  Flem-     10768-.- 

ing. 
Mobile  Shipping  &  Transportation     10769.-- 

Co. :  Mobil  Hawk. 
Jan  C.  Ulterwyk  Co.,  Inc.:  Susie  U.     10771..- 

Vera  U. 
Eklof  Marine  Corp.:  E-16,  E-24. 
Commercial     Oil     Carriers     Ltd.:      10813... 
Solan*.  10834... 

Compagnle  Maritime  Belgt-  (Lloyd     11065.-. 
Royal)    S.A.:    Mineral  Belgium, 
Mot.  11082.— 

Western  Contracting  Corp.:  West- 

ernCondor.  11211  — 

Howaldt    Schlflahrts-K.G.:    Paula 

Howaldt  Russ.  11256-.. 

Texaco   Overseas   Tankshlp   Ltd.: 

Texaco  London.  11267 — 

Solar    Navigation    Corp.:    Andro- 

machi.  11276... 

Esso    Tankers    Inc.:     Esso    Saint 

Petersburg.  11277... 

Union    Carbide    Corp.:     VSL-494,      11289... 

USL-60I.  USL-498. 
Maryland  Shipbuilding  k  Drydock      1130I.-. 

Co. :  Vaierle  F. 
Perusahaan    Pertambangan    Mln-      11339.-- 
yak  Dan  Gas  Buml  Negara :  Per- 

mina  Samudra  XIV .  11345 

Flota  Cubana  de  Pesca:  Rio  Con-     11351 

tro  Maerstre,  Rio  Mayabeque. 
Commercial     Corp.     "Sovrybnof:      11361  — 

Kvant. 
Dockslde    Elevators.    Inc.:     S-24,     11372..- 

atr.  Bert. 
Sears  OU  Co.,  Inc.:  Rome  Sears.  11384— 

Kooll  Industrial  Co.  Ltd.:   O  Dae      11409... 
Yang  No.  202,  Endeavourers  No. 
7.  .     11421— 

Korea  Marine  Transport  Co.  Ltd.: 

Royal  Sapphire.  11422 

Globus     Reederel     GMBH     Ham- 
burg :  So  SaJfie.  1 1449 

Novorosslsk    Shipping    Co.:     Ap- 
sheron. 11462... 
Aklta   Senpaku    KJK.:    Akitsush- 

imaMaru.  11466..- 

AUled      Shipping      International 

Corp.:  Astron. 
Nagashlkl  Klsen  K.K.:   Kamishio 

Maru. 

Gallssa  Companla  Marltlma  S.A.: 

Galissa. 
Exxon  Co.  V3.A.:   CTCO   194-25,      11477..- 
CTCO     19S-25,     TTC-1,    Exxon 
Barge  No.  312,  Exxon  Barge  No.      11479-.. 
313,  Biion  Bor^e  No.  333. 
The     Interlake     Steamship     Co.:      11482-.. 
James  R.  Barker.  11486... 

The  Mogul  Line  Ltd.:  Jana  Priya, 

JanaVijay.  11487... 

American     River     Transportation     11488 — 
Co.:  Ardyce  Randall. 


Owner/operator  and  vesseU 
Con^MLgnle   Navale  des  Petroles: 

Jti^el.  Caaaiopee.  Betelegeuse. 
Lambert  Brothers  Shipping  Ltd.: 

Temple  Hall. 
Dong   Won   Industrial    Co.   Ltd.: 

Dong  Won  No.  51. 
Soclete  Navale  Chargeurs  Delmas- 

Vleljeux:  Lvcien  Delmas. 
Partenreoderei     M.S.     Woermann 

Sanaga:  Sanaga. 
KE^gaya    Matsuel:    Yachiyo    Maru 

No.  26. 
San    Diego    Transportation    Co.: 

450-5. 
United  Fair  Agencies  Ltd.:  Grand 

Universe,  San  PoUilx. 
Hollywood   Marine  Inc.:    B-524. 
Edlpsos    Companla   Navlera    S.A.: 

Kallimachos. 
West  Coast  Carriers  Ltd.:  Fortune 

Carrier. 
F.  Laelsz  Maritime  &  TYadlng  Co., 

Ltd.:  Jose  fa,  Eva  Maria.  Vanessa. 
South    Caribbean    Shipping    Co.. 

Ltd.:  Stavros,  G.L. 
Nortii    Caribbean    Shipping    Co., 

Ltd:.  Tina. 
Alexandria  Sailpplng  and  Naviga- 
tion   Co.:    Al    Anoud,    Kuipait, 

Gada. 
Benltses  Shipping  Corp.:  Vassilis. 
Transports,  Inc.:  Southern  Isle. 
C  &  M  Shipping  Co.  S.A.:   Glory 

Universe,   Glory  Friendahip. 
Interocean     Management     Corp.: 

Maryland. 
Prlnceland  Maritime  Corp.:  Euro 

Priricess. 
Field-Swire   Drilling   Co.:    Pacific 

Driller. 
Hae    Wol     Industrial     Co.    Ltd.: 

Espoir  No.  103,  Espoir  No.  105. 
Petula  Shipping  Co.  Ltd.;  United 

Fortune. 
Carlbe   Tugboat   Corp.:    MM   366. 
Sajo  Industrial  Co.  Ltd.:   Oryong 

No.  31. 
SBB,         Stahl-Und         Blech-Bau 

GmbH:  Matthias  III. 
Eastern  Street  Maritime  Co.  SA.: 

Eastern  Street. 
Norfolk  Shipping  Ltd. :  Aster. 
Sea    Containers     (Cyprus)     Ltd.: 

Deckship  Arabella. 
Boston    Tow    Boat    Co.:     Harold 

Smith. 
Crowley    Maritime    International 

8.A. :  Barpe  H-32. 
Frendo  A/S:  Frendo  CwriJt. 
Himmelman  Shipping  Ltd.:    O.K. 

Service. 
Karavos    Companla   Navlera   S.A. 

Panama:  Swede  Tonia. 
Dorycnium        Shipping        Corp.: 

Swede  Pride. 
Mare    Shipping    Co.   Ltd.:    Enreo 

Faith. 
Relnante  Oceanlca  Armadora  S.A. 

Panama:  St.  Vincent. 
Lee-Vac,  Ltd.:  S  &  H  No.  1,  GW  50. 

Z-61,  H  &  S  No.  3,  H  &  S  No.  2. 
GW  701.  Z-71.  Z-112.  Z-110.  Z- 
111.  VMI  1807B.  ZlOl.  Minne- 
sota, Z-120,  Z-122,  Domar  2502. 
Ceco  2501,  Domar  2503,  Domar 
6501. 
Jackson  Towing  Co.,  Inc.:   LRL- 

109. 
Marvel  Shipping  Co.  S.A.:  Ange- 
lina. 
10  Shipping  Co.  S.A.:  lO. 
Oriental    Central    America    Lines .. 

Inc.:  Hongkong  Success. 
Selefkos    S.A.    of    Panama:    i4rta. 
Poong  Yang  Industrial  Co.:  Poong 
Yang  No.  2. 


k 


Certificate 

No.  Owner /operator  and  vessels 

11490 United  Overseas  Container  Serv- 
ices  Inc.:    Oriental   Statesman. 

11492 Wakamatsu      Kalun      Kabushlkl 

Kalsha:    Wakatake   Maru. 
11493...    A/S  Shipping  Enchant:  Emanuel. 
11496...    Transworld  No.  3  Tanker  Services 

Inc.:  Brazilian  Faith. 
11497...     Alto  Pool  S.A.:  Dimitris  P.  Lemos. 
11498 Herald    Shipping    Co.    Ltd.:    Go- 
masa. 

Plrstmark  Maritime  Co.  Ltd.: 
Michelle  F. 

Relna  Guilermlna  Companla  de 
Navegaclon  S.A.  Panama:  Apex. 

Transportes  Del  Mar:  Isla  de  San 
Andres. 

Transportes  de  Liquldos  SNA  An- 
dres Ltd.:  Jacqueline. 

Tokuel  Kalun  Yugen  Kalsha: 
Tokuei  Maru  No.  27. 

Pacific  Bulk  Carriers:  Argosy  Pa- 
cific. 

Gavaly  Carlbe  S.A.:  Marissa  I. 

Endymlon  Shipping  Corp.;  Gau- 
deamus. 

Southern  Seas  Navigation  Ltd.: 
Messiniaki  Floga. 

Taeping  Overeas  Services,  Inc.: 
Taeping. 

Seth  Shipping  Corp.:  Jade. 

Sissy  Steamship  Co.  Ltd.:  Archi- 
pelagos. 

Palmer  Barge  Line  Die  :  APT  300, 
APT  301. 

Tunegoro  Shoji:  Daiki  Maru  No.  8. 

Noah  Navlera  Corp.  S.A.:  Seed 
Lea/,  Fortune  Leaf, 

Green   Mariner   Corp.:    Gladiator. 

Irano-Brltish  Ship  Service  Co. 
Ltd.:  Shoush,  Semnan,  Shadgan, 
Minab,  and  Nokran. 

St.  Godrlc's  Shipping  Co.  Ltd.: 
Caricom  Adventurer. 

Sockabo  Transports  Inc.:  REB 
1901,  and  REB  1902. 

Stolt  Spirit  Inc.;  Stolt  Spirit. 

Ssangyong  Shipping  Co.  Ltd.; 
Gayong. 

Glory  Maritime  Ltd.;  Aqua  glory. 


11499... 

11600... 

11602... 

11604 — 

11606... 

11506... 

11607... 
11608 

11600... 

11510-.. 


11611 

11613— 

11616... 

11617 

11620... 

11622 

11623 


11624... 

11526... 

11628... 
11620 

11630... 

By  The  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc. 76-249 12  Filed  8-24-76:8:45  am) 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants     j ; 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for  li- 
censes as  Independent  ocean  freight  for- 
warders pursuant  to  section  44(a)  of  the 
Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b) ) . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Gladys  C.  Moreno,  215  SW.  17tJi  Avenue,  Mi- 
ami, FL  33135. 
Eul  Man  Kim.  147-30  38th  Avenue,  Apt.  No. 

ID,  Flushing,  NY  11354. 
Air   Sea   Forwarding   Corp.,    116-52   Lefferts 
Blvd.,  Jamaica,  NY  11420,  Officers:  Joseph 
Cacicl,  President/Treasurer*  Donna  M.  Ca- 
cicl,  Vice  Pres./Secretary,  Bernard  Mazzoc- 


NOTICES 

chl.  Vice  Pres./Trafflc,  Ruth  Loeffler,  Vice 
Pres./Trafflc. 
Bratt     International     (Thomas     W.     Bratt, 
dba),  406   Waters  Street,   Baltimore,   MD 
21202. 

By  the  Federal  Maritime  Commission. 

Dated:  August  20,  1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-24911  Fil«d  8-24-76:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Project  No.  271) 

ARKANSAS  POWER  &  LIGHT  CO. 

Order  Granting  Withdrawal  of  Application 
for  Change  in  Land  Rights  and  Vacating 
Order  Providing  for  Hearing 

August  18,  1976. 

On  October  30,  1972,  Arkansas  Power  & 
Light  Company  (AP&L) ,  licensee  for  the 
Carpenter  and  Remmel  Project  No.  271,* 
filed  an  application  for  change  in  land 
rights  at  Project  No.  271.  The  applica- 
tion sought  Commission  approval  of  a 
proposed  conveyance  of  100  acres  of  Elec- 
tnc  Island  and  16.2  acres  of  Little  Goat 
Island,  both  located  in  the  project's  Lake 
Hamilton  reservoir,  to  the  City  of  Hot 
Springs,  Arkansas.  The  City  in  turn  pro- 
posed to  grant  a  50  year  lease  for  the  two 
islands  to  a  private  individual,  who 
planned  extensive  development  of  a 
resort/recreational  complex.  AP&L  stated 
in  its  application  that,  following  Commis- 
sion approval  of  the  conveyance,  it  would 
amend  Exhibit  R  of  its  application  for 
new  license  for  Project  No.  271,  currently 
pending  before  the  Commission,  to  re- 
flect the  proposed  new  recreational  devel- 
opment at  Electric  and  Little  Goat 
Islands. 

Before  us  now  is  a  motion  filed  on 
April  7,  1976,  by  which  AP&L  seeks  to 
withdraw  the  above-described  applica- 
tion. For  the  reasons  stated  below,  and 
subject  to  the  conditions  Imposed  by  this 
order,  we  find  it  appropriate  to  grant 
AP&L's  motion. 

Procedural  Background 

The  confusing  procedural  background 
of  the  instant  application  dates  back  to 
February  4.  1970,  when  AP&L  filed  its 
application  for  new  major  license  for 
Project  No.  271.'  Subsequently,  AP&L 
.filed  a  niunber  of  apphcations  for 
change  in  land  rights,  including  that 
which  AP&L  now  seeks  to  withdraw.  On 
September  10,  1973,  the  Commission  is- 
sued three  orders,  which  approved 
changes  in  land  rights  at  Project  No.  271 
to  allow  the  construction  and  mainte- 
nance of  effluent  outfall  lines  for  a  motel 
complex  and  two  residential  subdivision.' 
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In  a  fourth  order  issued  on  September 
10,  1973,  we  expressed  our  concern  with 
"the  practice  of  allowing  increased  use 
of  project  lands  and  waters  on  a  piece- 
meal basis  rather  than  being  related  to  a 
comprehensive  consideration  of  the  ca- 
pacity of  the  project  lands  and  waters 
to  serve  known  smd  forseeable  [sicl  pub- 
lic uses  *  •  •."  *  Pursuant  to  that  concern, 
we  noted  the  pending  application  for 
change  in  land  rights  Involving  the 
transfer  of  portions  of  Electric  and  Little 
Goat  Islands  to  the  City  of  Hot  Springs, 
and  referred  that  application  to  hearing 
with  other  existing  applications  for 
easements  or  other  permission  to  utilize 
project  lands  and  waters,  so  that  they 
could  be  considered  in  light  of  a  com- 
prehensive analysis  of  the  project  lands 
and  waters  as  a  whole. 

Discussion 

In  support  of  its  motion  to  withdraw 
the  Electric  and  Little  Goat  Islands  ap- 
plication, AP&L  states  that  the  time  lim- 
its of  its  offer  to  donate  the  property  to 
the  City  of  Hot  Springs  have  expired,  and 
further,  that  the  City  has  Informed 
AP&L  that  financing  for  the  proposed 
development  is  no  longer  feasible  and,  for 
the  foreseeable  future,  cannot  be  ob- 
tained. In  view  of  these  allegations,  and 
in  view  of  the  substantial  opposition  to 
the  proposed  development  voiced  by  local 
citizens  following  public  notice  and  the 
uncertain  effect  of  such  development  on 
a  fish  hatchery  maintained  by  the  Ar- 
kansas Game  and  Fish  Commission  near 
Electric  Island,  we  have  no  objection  to 
withdrawal  of  the  application. 

In  sm  order  issued  September  9,  1975, 
we  considered  an  application  for  change 
in  land  rights  at  Project  No.  271.  filed 
subsequent  to  the  order  providing  for 
hearing."  We  decided  that  the  original 
hearing  order  encompassed  only  appli- 
cations involving  project  lands  and 
waters  then  before  the  Commission,  and 
that  applications  filed  after  Septem- 
ber 10,  1973,  would  be  considered  in  light 
of  the  imderlylng  policy  of  the  September 
10,  1973  hearing  order,  to  determine 
whether  consolidation  within  the  hearing 
is  appropriate. 

Aside  from  AP&L's  application  for  new 
license,  the  only  application  filed  prior  to 
September  10,  1973,  that  will  be  left  be- 
fore the  Commission  following  with- 
drawal of  the  Electric  and  Little  Goat 
Islands  proposal  will  be  an  application 
for  approval  of  an  esisement  filed  on  De- 
cember 4,  1966.  This  application  seeks 
approval  of  an  easement  granted  by 
AP&L  to  the  Union  Carbide  Corporation 
for  placement  of  intake  smd  outflow  fa- 
cilities to  serve  a  vandium  processing 
plant  at  Lake  Catherine.  The  application 
proposes  no  additional  construction,  and 


'  Project  No.  271  is  located  on  the  Oviachita 
River  in  Garland  County,  Arkansas,  near  the 
City  of  Hot  Springs. 

'The  original  license  for  Project  No.  271 
expired  on  February  6,  1073.  Since  that  time, 
the  project  has  been  maintained  and  op- 
erated under  annual  licenses. 

*  Orders  Approving  Change  in  Land  Rights, 
Arkansas  Power  and  Light  Co.,  Project  No. 
271,  50  F.P.C.  687,  692,  695  (1973). 


*  Order  Providing  for  Hearing,  Arkawhas 
Power  and  Light  Co.,  Project  No.  271,  issued 
September  10,  1973,  slip  op.  at  1  (unre- 
ported). 

« Order  Denying  Motion  for  Severance  and 
Granting  Application  for  Easement,  Arkansas 
Power  &  Light  Co.,  Project  No.  271,  issued 
September  9,  1976,  slip  op.  at  1,  54  F.P.C. 
(1976). 
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therefore  is  not  within  the  ambit  of  the 
conoem  which  prompted  our  hearing 
order  in  this  proceeding.  Accordingly, 
uitti  the  withdrawal  of  the  Electric  and 
Little  Goat  Islands  application  there  be- 
ing no  applications  for  change  in  land 
rights  for  which  a  hearing  on  compre- 
hensive uses  of  pit>ject  lands  and  waters 
niight  be  held,  we  find  it  appropriate  to 
vacate  tiie  Order  Providing  for  Hearing 
of  September  10,  1973.  Ttys  intent  of  that 
Order,  however,  remains  our  policy  re- 
specting the  use  of  project  lands  and 
waters  in  relation  to  a  comprehensive 
consideration  of  their  capacity  to  serve 
known  and  foreseeable  public  uses.  To 
this  extent,  any  future  applications 
which  might  result  in  intensified  use  of 
the  project's  resources  will  be  evaluated 
from  a  comprehensive  resource  utiliza- 
tion perspective.  We  reserve  the  right, 
also,  to  provide  for  hearing  on  AP&L's 
application  for  new  license  or  on  any 
future  applications  that  come  before  us, 
should  a  hearing  be  fotind  necessary  or 
appropriate. 

In  Exhibit  R  of  its  api)lication  for  rrew 
license  for  Project  No.  271,  AP&L  stated 
that  its  proposed  plans  for  project  rec- 
reation included  development  of  EUectric 
Island:  in  fact,  according  to  the  appli- 
cation, "Electric  Island  is  the  largest  sin- 
gle projected  recreational  development 
of  the  project."  "Rie  application  that 
APfcL  now  withdraws  included  the  de- 
tailed proposal  for  development  of  Elec- 
tric Island.  This  being  so,  we  believe  that 
AP&L  should  reassess  its  Exhibit  R  to 
consider  what,  if  any,  recreaticHial  devel- 
opment at  the  project  should  be  pro- 
posed in  lieu  of  the  development  pro- 
posed in  the  withdrawn  ap>plication.  If 
appropriate,  AP&L  should  then  file  a  re- 
vision to  the  pending  Exhibit  R. 

The  Commission  finds:  (1>  It  is  appro- 
priate for  purposes  of  the  Federal  Pow- 
er Act  and  in  the  public  interest  to  grant 
the  motion  of  Arkansas  Power  &  Light 
Company  to  withdraw  the  application  for 
change  in  land  rights,  which  application 
was  filed  on  October  30.  1972.  and  pro- 
posed to  convey  100  acres  of  Electric 
Island  and  16.2  acres  of  Little  Goat 
Island,  located  in  Lake  Hamilton,  to  the 
City  of  Hot  Springs,  as  hereinafter  pro- 
vided. 

(2)  It  Is  appropriate  for  purposes  of 
the  Federal  Power  Act  to  vacate  the  Or- 
der Providing  for  Hearing  in  this  pro- 
ceeding, issued  September  10,  1973. 

The  Commission  orders:  (A)  The  mo- 
tion of  Arkansas  Power  ii  Light  Com- 
pany to  withdraw  its  apphcation  for 
change  in  land  rights,  as  described  in 
paragraph  (1) ,  above,  is  hereby  granted. 
(B)  Arkansas  Power  &  Light  Company 
shall  reassess  the  pending  Exhibit  R  of 
its  application  for  new  license  for  Project 
No.  271  to  determine  what,  if  any,  alter- 
native recreational  development  should 
be  proposed  in  lieu  of  that  whicli  was 
proposed  at  Electric  and  Little  Goat  Is- 
lands by  the  withdrawn  applicatjkm  and, 
if  appropriate,  shall  file  a  revision  to  the 
Exhibit  R  to  prt^jose  such  alternative 
recreational  development. 


By  the  Commission. 

Kenneth  F.  Plukb. 
Secretary. 
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I  Docket  No.  ER76-15I ) 

DELMARVA  POWER  &  LIGHT  CO. 
Order  Granting  Amendment  to  Motion  To 
Intervene  and  Extending  Procedurai  Dates 

AuGirsT  17,  1976. 
On  September  29,  1975.  Delmarva 
Power  and  Light  Company  and  Its  sub- 
sidiaries (Delmarva)  tendered  for  filing, 
pursuant  to  §  35.13(b)  (4Hii),  proposed 
changes  in  the  intercompany  Power  Sup- 
ply Agreement.  By  order  issued  October 
31,  1975,  the  Commission  accepted  for 
filing  and  suspended  the  proposed 
chantres,  established  procedures,  and  al- 
lowed the  intervention  of  the  Public 
Service  Commission  of  Maryland  (Mary- 
land) .  The  Commission  also  granted  in- 
tervention to  the  Public  Service  Commis- 
sion of  the  State  of  Delaware  (Delaware) , 
the  State  Corporation  Commission  of  the 
State  of  Virginia  (Virginia),  and  the 
People's  Counsel  of  the  Maryland  Public 
Service  Commission  (People's  Counsel) 
by  separate  orders  dated  December  4, 

1975,  December  18,  1975,  and  May  18, 

1976,  respectively. 

On  June  29,  1976,  Delaware  filed  its 
direct  evidentiary  presentation  *  and  an 
amended  notice  of  intervention  along 
with  direct  evidence  relating  to  the  new 
issues  raised  in  the  Amendment.'  On 
July  8  and  July  9,  1976,  Maryland  and 
Virginia,  respectively,  filed  objections  to 
Delaware's  Amendment  to  Motion  to  In- 
tervene and  both  reijuested  that  It  be 
stricken  along  with  Delaware's  testimony 
relating  thereto.  In  the  alternative,  both 
requested  that  the  procedural  dates  in 
this  proceeding  be  postponed  to  allow  all 
parties  an  opportunity  to  prepare  testi- 
mony on  the  Issues  raised  by  Delaware. 
Delmarva,  on  July  9,  1976,  and  staff,  on 
July  14,  1976,  filed  responses  to  Dela- 
ware's motion. 

Although  all  parties  except  staff  ba- 
sically objected  to  the  amendment,  their 
main  concern  involved  the  extension  of 
procedural  dates.  All  parties  have  filed 
their  direct  evidence  and  the  hearing  is 
now  scheduled  to  begin  on  August  27, 
1976.' 

It  is  clear  that  the  changes  proposed 
In  the  Amendment  have  an  impact  upon 
the  distribution  of  costs  of  Delmarva's 


generating  and  transmission  plant  among 
the  three  states.  Although  including 
these  Issues  will  mean  that  additional 
time  will  be  required  for  the  parties 
to  file  supplemental  testimony  thereby 
prolonging  the  case,  it  is  more  appro- 
priate to  include  them  in  this  docket 
than,  as  Delaware  has  stated  in  its  reply, 
to  institute  "a  new  docket  merdy  to  raise 
these  questions"  which  would  result  In 
"needless  expense,  delay,  and,  moreover, 
confusion"  in  the  resolution  of  the  ques- 
tions raised  by  the  initial  petition. 

After  a  careful  review  of  the  Issues  in 
this  proceeding,  we  will  grant  the 
Amendment  to  the  Motion  to  Intervene 
and  extend  the  procedural  dates  as  here- 
inafter ordered. 

The  Commission  finds :  d)  Good  cause 
exists  to  grant  the  Public  Service  Com- 
mission of  the  State  of  Delaware's 
Amendment  to  its  Motion  to  Intervene 
filed  on  June  29, 1976. 

(2)  Good  cause  exists  to  extend  the 
procedural  dates  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  Pub- 
lic Service  Commission  of  the  State  of 
Delaware's  Amendment  to  its  Motion  to 
Intervene  filed  on  June  29, 1976,  is  hereby 
granted. 

(B)  The  procedural  dates  in  the  above 
matter  are  modified  as  follows : 
Service  of  Company's  Revised  Case,  August  26, 

1976. 
Service  of  Supplemental  Intervenor  Testi- 
mony, September  10,  1976. 
Service    of    Supplemental    Staff    Testimony, 

September  24,  1976. 
Service  of  Company  Rebuttal,  October  8.  1976. 
Hearing,  October  26,  1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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1  Rate  of  return  was  the  only  Issue  raised 
In  Its  original  notice  of  intervention. 

» The  issues  raised  by  Delaware  In  Its 
Amendment  Include  the  overall  rate  of  re- 
turn, cost  of  money  component,  fixed  charge 
rate,  the  return  on  production  materials  and 
supplies,  construction  work  In  progress  with 
aUowances  for  funds  used  during  construc- 
tion, renaming  the  Power  Supply  Agreement 
and  treatment  of  the  Impact  of  depreciation 
on  tax  expense. 

»  Originally,  the  hearing  was  scheduled  to 
begin  on  July  27.  1978.  On  July  21,  19T8, 
Staff  filed  a  motion  to  extend  the  procedtiral 
dates.  This  motion  was  granted  on  July  26, 
1976. 


I  Docket  Nos.  E-9453  and  ER76-6481 

DUKE  POWER  CO. 

Order  Adopting  Settlement  and 
Terminating  Proceeding 

August  17,  1976, 
By  order  of  June  18, 1975,  we  suspended 
the  rate  filing  of  Duke  Power  Company 
(Duke)  in  this  proceeding.  By  order  of 
May  27,  1976,  we  suspended  Duke's  filing 
of  a  revised  schedule  to  its  agreement 
with  Yadkin,  Inc.,  Docket  No.  ER76-648, 
and  consolidated  Docket  Nos.  E-9453  and 
ER76-648  since  they  Involved  "equiva- 
lent" rates.  Settlement  negotiations 
among  Duke  and  the  customers  have 
ripened  into  an  uncontested  settlement, 
which  was  certified  to  us  by  the  Adminis- 
trative Law  Judge  on  June  15,  1976.  On 
July  16,  1976,  the  Commission  staff  filed 
comments  on  the  settlement  agreement 
favoring  the  settlement  with  one  minor 
adjustment  with  regard  to  interest  on 
leased  nuclear  fuel  in  Account  518.  On 
July  30,  1976.  Duke  and  the  Joint  Inter- 
veners filed  a  joint  response  to  the  Com- 
mission staff's  comments  indicating  their 
concurrence  with  staff's  revision  of  the 
fuel  adjustment  clause  provided  the  baso 
coet  of  fu^  were  changed  from  .7923^/ 
knowatt-hotir  to  .8018jJ/kllowatt-hour. 
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Based  on  our  review  of  the  record  In 
these  proceedings,  including  the  settle- 
ment agreement  Itself,  the  filings,  docu- 
ments and  pleadings  submitted,  we  con- 
clude that  the  settlement  agreement  rep- 
resents a  reasonable  resolution  of  the 
issues  in  the  proceeding  in  the  public  In- 
terest, and  that  accordingly  the  settle- 
ment should  be  approved,  subject  to  the 
above  modification. 

The  Commission  finds:  The  settlement 
agreement  certified  by  the  Presiding 
Judge  to  the  Commission  In  this  docket, 
should  be  approved  and  made  effective, 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  certified  by  the 
Presiding  Judge  in  this  docket  on  June 
15,  t976.  Is  hereby  approved  and  made 
effective. 

(B)  Within  30  days  from  the  date  of 
this  order,  Duke  shall  file  with  the  Com- 
mission revised  rate  schedule  supple- 
ments applicable  to  the  customers  served 
in  Docket  Nos.  E-9453  and  ER76-648  in 
conformity  with  the  terms  of  the  settle- 
ment agreement  approved  herein.  Duke's 
filing  should  include  a  revision  of  the  fuel 
clause  to  make  it  consistent  with  the  re- 
quirements of  18  CFR  35.14,  with  the  base 
cost  of  fuel  changed  from  ,7923t'/kIlo- 
watt-hour  to  .8081<' /kilowatt-hour. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  Is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  party  or  person  affected  by  this 
order,  against  Duke  or  any  person  or 
party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 

RSGISTER. 

By  direction  of  the  Commission, 

Kenneth  P.  Plumb, 
Secretary. 
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(Docket  Nos.  RP72-150  (Rate  Design), 
RP73-104,  RP74-57,  and  RP75-39] 

EL  PASO  NATURAL  GAS  CO. 

Filing  of  Stipulation  and  Agreement 

AuGtJBT  17,  1976. 

Take  notice  that  on  August  6,  1976,  El 
Paso  Natural  Gas  Company  (El  Paso) 
filed  with  the  Commission  a  Stipulation 
and  Agreement  (Stipulation)  which  pro- 
poses to  dispose  of  all  issues  in  the  above- 
captloned  rate  proceedings. 

El  Paso  states  that  the  Stipulation  has 
the  support  of  all  parties  to  these  pro- 
ceedings, including  the  Commission's 
Staff,  on  all  Issues  except  three:  (1)  The 
rate  design  Issue  related  to  Rate  Sched- 
ule A-l-X;  (2)  the  rate  treatment  for 
payments  made  to  owners  of  special  over- 
riding royalty  Interests;  and  (3)  El 
Paso's  proposal  to  supplement  Its  Reserve 
for  Exploration,  El  Paso  states  further 
that  these  three  issues  have  been  left  for 
determination  by  the  Commission  fol- 
lowing initial  decision  thereon  by  the 
Presiding    Administrative    Law    Judge, 


NOTICES 

and  that  the  parties  have  agreed  to 
briefing  dates  for  the  three  issues. 

C(H>ies  of  the  Stipulation  are  on  file 
with  the  Commission  and  are  avsdlable 
for  public  Inspection,  Any  person  desir- 
ing to  comment  on  the  matters  contained 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  August  27,  1976. 
Any  reply  comments  should  be  filed  on 
or  before  September  3, 1976. 

Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER76-830J 
MISSISSIPPI  POWER  &  LIGHT  CO. 
Tariff  Change 

August  17,  1976. 

Take  notice  that  Mississippi  Power  & 
Light  Company  on  July  30,  1976,  ten- 
dered for  filing  in  accordance  with  Sec- 
tion 35.13  of  the  Commission's  Regula- 
tions proposed  changes  In  Its  FPC  Elec- 
tric Service  Tariff  to  Electric  Power 
Associations,  FPC  Rate  Schedules  No. 
123,  124,  125  165,  166,  168,  169,  170,  171, 
172,  173,  174,  175,  176,  177,  178,  179,  181, 
182,  184,  185,  186,  188.  189,  190,  191,  192, 
194,  196,  197,  198,  199,  200,  201,  203,  204, 
205,  206,  207,  208,  209,  210,  211,  212,  213, 
214,  216,  218,  219,  220,  222,  223,  224,  225, 
226,  227,  231,  232,  233.  238  and  to  munici- 
pal electric  utilities  FPC  Rate  Sched- 
ules No.  39,  87,  88,  93,  and  238,  The 
proposed  changes  would  increase  reve- 
nues $3,406,000  based  on  the  12  months 
period  ending  December  31,  1976. 

The  Company  states  that  the  tariff 
changes  requested  are  necessary  to  re- 
flect its  cost  of  service  for  the  pro- 
jected period.  In  support  thereof  the 
company  states  that  it  earned  a  rate  of 
return  of  7.58  percent  on  Its  sales  for 
resale  to  electric  power  associations  and 
7,63  percent  on  its  sales  for  resale  to 
municipal  electric  utilities  in  the  calen- 
dar year  1975,  and  that  the  projected 
rate  of  return  under  the  present  elec- 
tric service  tariff  for  the  12  months 
ending  December  31,  1976,  for  sales  for 
resale  to  the  electric  power  associations 
is  7.24  percent  and  for  sales  to  the  mu- 
nicipal electric  utilities  Is  7.22  percent. 

The  company  is  also  requesting  that 
construction  work  in  progress  (CWIP) 
be  Included  in  the  rate  base  in  the 
proceeding. 

Copies  of  the  filing  were  served  upon 
the  customers  receiving  services  under 
the  above  listed  FPC  Rate  Schedules  and 
upon  the  Mississippi  Public  Service 
Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1,10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  25,  1976.  Protests  will 
be   considered   by   the   Commission   In 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
Application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
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NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  COORDI 
NATING  COMMITTEE 

Determination  and  Certification  With 
Respect  to  Renewal 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  re- 
newal of  the  terms  of  the  Executive  Ad- 
visory Committee  and  the  Coordinating 
Committee  of  the  National  Power  Sur- 
vey to  a  date  not  later  than  December  31. 
1976,  is  necessary  in  the  public  interest 
in  connection  with  the  perfonnance  of 
duties  imposed  on  the  Commission  by 
law. 

The  notice  is  published  pursuant  to 
Commission  General  Order  No.  464,  is- 
sued December  19,  1972,  38  FR  1083,  as 
amended  by  Commission  General  Order 
No.  464-A,  issued  August  2,  1974,  and 
authorities  referred  to  therein,  39  FR 
28929.  See  also  OfiBce  of  Management  and 
Budget,  Advisory  Committee  Manage- 
ment. Circular  A-6S,  Revised,  March  27. 
1974,  30  FR  12389,  as  amended  July  19. 
1974. 

The  Executive  Advisoi'y  Committee 
was  established  by  Commission  order, 
dated  August  11,  1972.  37  FR  24213,  and 
the  Coordinating  Committee  by  order, 
dated  November  2,  1972,  37  FR  23868. 
These  orders  refer  to  the  Commission 
order  Issued  June  29,  1972,  37  FR  13380, 
which  announced  initiation  of  the  Na- 
tional Power  Survey,  authorized  forma- 
tion of  advisory  committees,  and  estab- 
lished procedures  therefor.  By  order  is- 
sued December  19,  1972,  37  PR  28661, 
the  Commission  amended  its  earlier  or- 
ders to  conform  with  the  requirements 
of  the  subsequently  enacted  Federal  Ad- 
visory Committee  Act,  86  Stat.  770. 

The  continued  existence  of  these  two 
committees  is  desirable  during  prepara- 
tion of  the  Commission  report.  Specifi- 
cally, the  Executive  Advisory  Committee 
will  be  solicited  for  its  views  and  com- 
ments regarding  the  staff  report,  while 
the  Coordinating  Committee  is  the  re- 
maining link  between  the  Commission 
staff  and  technical  advisory  committees 
whose  work,  in  some  cases,  may  form 
the  basis  for  Commission  action;  these 
technical  advisory  committees  have 
expired. 

The  Commission  continues  or  reestab- 
lishes these  committees  in  accordance 
with  the  terms  of  this  order,  and  the 
following  Commission  orders: 

Order  Authorizing  the  Establishment  of  Na- 
tional Power  Survey  Advisory  Committees 
and  Prescribing  Procedures,  issued  June  29, 
1972,  37  FR  13380. 
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Order  Establishing  National  Power  Survey 
Executive  Advisory  Comnxlttee  and  Desig- 
nating Initial  Membership  and  Chairman- 
ship, Issued  August  11,  1972,  37  FR  24213. 

Order  Establishing  National  Power  Survey 
Coordinating  Committee  and  Designating 
Initial  Membership  and  Chairmanship, 
Issued  November  2,  1972.  37  FR  23868. 

Order  Amending  National  Power  Survey  Or- 
ders Issued  December  19.  1972,  37  FR  28661. 

General  Order  No.  464-A.  Issued  August  2, 

1974.  39  FR  28929. 

Order  Renewing  National  Power  Sxirv'ey  Ex- 
ecutive Advisory  Committees,  issued  Au- 
gust 7,  1974.  39  FR  29233. 

Order  Renewing  National  Power  Survey  Co- 
ordinating Committee,  issued  January  13, 

1975.  39  FR  3250. 

Order  Renewing  National  Power  Survey  Ex- 
ecutive Advisory  Committee  and  Coordi- 
nating Committee,  Issued  Jxme  3.  1976, 
41  FR  23246. 

By  Notice  of  Determination  and  Certi- 
fication with  Respect  to  Renewal  with 
Respect  to  Renewal  of  National  Power 
Survey  Advisory  Committees,  dated 
July  30,  1974,  39  FR  27608,  the  Chairman 
of  this  Commission  has  determined  and 
certified  that  the  renewal  of  the  afore- 
said advisory  committees  of  the  National 
Power  Survey  for  the  period  set  forth 
herein  is  necessary  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  upon  the  Commission  by 
law.  The  OfiBce  of  Management  and 
Budget,  Advisory  Committee  Manage- 
ment, has  ascertained  that  the  renewal 
of  the  aforesaid  advisory  committees  of 
the  National  Power  Survey  is  In  accord 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act,  86  Stat.  770, 
773-4. 

1.  Purposes.  The  purposes  of  the  Ex- 
ecutive Advisory  Committee  of  the  Na- 
tional Power  Survey,  as  renewed  herein, 
are  as  set  forth  In  the  Commission's 
order  of  August  11,  1972,  Paragraph  1, 
Purpose,  and  that  Paragraph  is  hereby 
incorporated  by  reference  herein.  The 
purposes  of  the  Coordinating  C<Hnmittee 
of  the  National  Power  Survey,  as  re- 
newed herein,  are  as  set  forth  in  the 
Commission's  order  of  November  2,  1972, 
Paragraph  1.  Purpose,  and  that  Para- 
graph is  hereby  incorporated  by  refer- 
ence herein. 

It  is  anticipated  that  the  continuance 
of  these  National  Power  Survey  Advisory 
Committees  for  the  period  ending  De- 
cember 31,  1976,  will  facilitate  the  con- 
clusion of  the  Commission's  work  on  the 
current  phase  of  the  continuing  National 
Power  Survey. 

2.  Membership.  The  Chairman,  Secre- 
tary and  other  members  of  the  Execu- 
tive Advisory  Committee,  as  selected  by 
the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  are  des- 
ignated in  the  appendix  below.  The 
Chairman,  coordinating  representatives, 
secretaries  and  other  members  of  the 
Coordinating  Committee  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  are  designated  in  the  ap- 
pendix below. 

3.  Selection  of  .Future  Committee 
Members.  All  future  Executive  Advisory 
Committee  members,  and  persons  desig- 
nated to  act  as  Committee  Chairmen 


shall  be  selected  and  designated  by  the 
Chairman  of  the  Commission  wiUi  the 
approval  of  the  Commission:  Provided, 
however.  The  Chairman  of  the  Commis- 
sion may  select  and  designate  additlMtal 
persons  to  serve  in  the  capacity  of  alter- 
nate secretary.  All  future  Coordinating 
Committee  members  and  persons  desig- 
nated to  act  as  Committee  chairmen, 
coordinating  representatives,  and  secre- 
taries shall  be  selected  and  designated  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission:  Pro- 
rided,  however.  The  Chairman  of  the 
Commission  may  select  and  designate 
additional  persons  to  serve  in  the  ca- 
pacity of  alternate  secretary. 

4.  The  following  paragraphs  of  tlie 
Commission's  order  issued  June  29,  1972, 
as  amended  by  Commissicai  order  issued 
December  19,  1972,  and  by  Order  Fur- 
ther Amending  National  Power  Survey 
Orders,  August  7, 1974,  are  hereby  incor- 
porated by  reference  herein: 

3.  Conduct  of  Meeting. 

4.  Minutes  and  Records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 

7.  Advice  and  Recommendations  of- 
fered by  the  Committee. 

5.  The  National  Power  Survey  Execu- 
tive Advisory  Committee  and  the  Co- 
ordinating Committee  renewed  by  this 
order  shall  terminate  not  later  than 
December  31, 1976. 

6.  The  Secretary  of  the  Commission 
shall  file  with  the  Chairman,  Committee 
on  Commerce,  United  States  Senate, 
Chairman,  Interstate  and  Foreign  Com- 
merce Committee,  House  of  Representa- 
tives, and  Librarian,  Library  of  Congress, 
copies  of  this  order  along  with  the  Order 
Further  Amending  National  Power  Sur- 
vey orders,  issued  concurrently  here- 
with, as  constituting  charters  of  the  Na- 
tional Power  Survey  Advisory  Commit- 
tees renewed  by  this  order. 

7.  This  order  shall  take  effect  immedi- 
ately upon  the  Issuance  thereof  and  the 
Secretary  of  the  Commission  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Pluscb, 
Secretary. 
Appendix  A 

NATIONAL  POWER  StTBVET  EXECtTTrVE  ADVISOBT 
COMMITTE* 

Chairman:  Shearon  Harris,  Chairman,  Caro- 
lina Power  and  Light  Company. 

Secretary:  Bernard  B.  Chew,  Chief,  Division 
of  Power  Surveys  and  Analyses,  Federal 
Power  Commission. 

Members: 

Edward  E.  Cobb,  General  Manager,  Huntsvllle 
Utilities. 

Michael  E.  Collins.  General  Manager.  Wake- 
field Municipal  Light  Department. 

D.  C.  Cook,  President,  American  Electric 
Power  Company,  Inc. 

J.  E.  Corette.  Chairman  of  the  Board,  Mon- 
tana Power  Company. 

Gordon  R.  Corey.  Vice  Chairman.  Common- 
wealth Edison  Company. 
~Leo  A.  Daly.  President,  Leo  A.  Daly  Company. 

William  E.  Dean,  Association  of  Illinois  Elec- 
tric Cooperatives. 

Paul  Donovan,  President,  Donovan.  Hamester, 
&  Rattten,  Inc. 


William  M.  Elmer,  Chairman  of  the  Board, 

Texas  Gas  Transmission  Corporation. 
Bernard  Falk,  President,  National  Electrical 

Man\if  acturers  Assn. 
T.  J.  O&lligan,  Jr.,  President,  Boston  Edison 

Company. 
R.  F.  Gilkeson,  ChalrmJtn,  Philadelphia  Elec- 
tric Company. 
J.  L.  Grahl,  General  Manager,  Basin  Electric 

Power  Cooperative. 
Lt.  General  William  C.  Grlbble,  Chief  of  En- 
gineers, Department  of  the  Army. 
Dr.   David   A.    Hamll,    Administrator,    Rural 

Electrification  Administration. 
John  D.  Harper.  Chairman,  Aluminum  Com- 
pany of  America. 
Edwin   I.   Hatch.    President,    Georgia   Power 

Company. 
Maurice  P.  Hebb,  Jr.,  Vice  President,  System 

Engineering.  Florida  Power  Corporation. 
Durwood  W.  Hill,  General  Manager,  Nebraska 

Public  Power  District. 
Jack   K.   Horton,   Chairman   of   the   Board. 

Southern  California  Edison  Company. 
Timothy  L.  Jenkins,  Chairman,  The  MATCH 

Institution. 
Ms.  Virginia  H.  Knauer,  Director,  Office  of 

Oonsximer  Affairs. 
Donald    C.    Lutken,    President.    MisslBslppl 

Power  and  Light  Company. 
William  A.  Lyons,  Chairman  and  Chief  Ex-    , 
ecutive  OfBcer,  New  York.  State  Electric 
and  Gas  Corporation. 
D.  Bruce  Mansfield,  President,  Ohio  Edison 

Company. 
Paul  Martlnka.  Vice  President,  Coal  Supply, 
American  Electric  Power  Service  Corpora- 
tion. 
Marshall  McDonald,  President,  Florida  Power 

and  Light  Company. 
T.  Justin  Moore,  Jr.,  President,  Virginia  Elec- 
tric and  Power  Co. 
Dr.  Laurence  I.  Moss.  Consultant. 
Dr.  Bruce  Netschert,  Vice  President,  National 

Economic  Research  Associates. 
G.  W.  Nichols,  President  and  Chief  Executive 

Officer.  New  England  Electric  System. 
Arthur  L.  Padrutt,  Wisconsin  Public  Service 

Commission. 
Dr.    Ruth   Patrick,    Curator   and    Chairman, 
Dept.  of  Limnology,  Academy  of  Natural 
Sciences  of  PhUadelphla. 
R\issell  W.  Peterson,  Chairman,  CouncU  on 

Environmental  Quality. 
Charles  H.  Pillard,  President,  International 

Brotherhood  of  Electrical  Workers. 
John  G.  Quale,  resident,  Wisconsin  Electric 

Power  Company. 
Dr.    Henry    J.    Ramey,    Jr.,    Department    of 
Petroleum  Engineering,  Stanford  Univer- 
sity. 
William  P.  RelUy,  President.  Arizona  Public 

Service  Company. 
P.  H.  Robinson.  Chairman,  Houston  Lighting 

and  Power  Company. 
Dr.  Robert  C.  Seamans,  Jr.,   Administrator, 
Energy  Research  and  Development  Admin- 
istration. 
Raymond  J.  Sherwln,  Superior  Court  Hall  of 

Justice,  Fairfield,  California. 
Shermer  L.  Sibley.  Chairman  of  the  Board, 

Pacific  Gas  and  Electric  Company. 
M.  Prederlk  Smith,  Rockefeller  Associates. 
Irwin   M.   Stelzer,   President,   National   Eco- 
nomic Research  Associates. 
Louis   Strong,   General  Manager,   Kentucky 

Rural  Cooperatives  Corporation. 
W.  C.  Tallman,  President,  Public  Service  Com- 
pany of  New  Hampshire. 
W.  Reld  Thompson,  Chairman  of  the  Boa.rd 
and     President.     Potomac     Electric     and 
Power  Company. 
Russell    E.    Train,    Administrator,    Environ- 
mental Protection  Agency. 
Alvln  W.  Vogtle,  Jr.,  President,  The  Southern 

Company. 
Aubrey  J.  Wagner,  Chairman,  Tennessee  Val- 
ley Authority. 
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Colston  E.  Warne,  President.  Board  of  Di- 
rectors, Consumers  Union  of  the  VS.,  Inc. 

M.  Frank  Warren,  President,  Portland  Gen- 
eral Electric  Company. 

Ben  T.  Wiggins,  Chairman,  Georgia  Public 
Service  Commission. 

Jack  L.  Wilklns,  Chairman,  National  Electric 
Reliability  CouncU. 

Charles  E.  Wyckoff,  President,  NaUonad  Rural 
Electric  Cooperative  Assn. 

National  Powe«  SoaviY  Oooedinatinc 

COMMITTEK  « 

Chairman:  Shearon  Harris.  Chairman.  Caro- 
lina Power  and  Light  Company. 

Secretary:  Daniel  G.  Lewis,  As^«tant  Director 
for  Research  and  Development,  Office  of 
Energy  Systems,  Federal  Power  Commis- 
sion. 

Members : 

Gordon  R.  Corey,  Vice  Chairman,  Common- 
wealth Edison  Company. 

Maurice  F.  Hebb.  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  Corporation. 

Pa\U  D.  Martlnka,  Vice  President,  Coal  Sup- 
ply, American  Electric  Power  Service  Cor- 
poration. 

Bruce  Netschert,  Vice  President,  National 
Economic  Beaearcb  Associates. 

Paul  Donovan,  President,  Douovan,  Ham- 
ester  and  Rattien. 

Irwin  M.  Stelzer,  President,  National  Eco- 
nomic Research  Associates. 

|FH  D»c .76-24743  FUed  8-19-76;  1:02  pm) 


NOTICES 

The  Commission  finds:  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  that  tliese  dockets  be 
terminated  and  that  NEPCO  be  permit- 
ted pursuant  to  Order  530-B  to  normalize 
the  interest  expense  deduction  related  to 
construction  work  in  progress. 

TTie  Commission  orders:  (A)  The  Issue 
reserved  by  our  earlier  order  50  FPC  1729, 
1730-1731  has  been  resolved  by  Order 
530-B  which  permits  NEPCO  to  normal- 
ize. TTiese  proceedings  are  hereby  ter- 
minated. 

(B)  The  Secretray  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Dor.76-24831  Filed  8-24-76:8:45  am] 
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person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thia 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  PLum, 
Secretary. 

(PR  Doc.76-24832  Filed  8-24-76;8:45  am] 


(Docket  Nos.  E-7700,  etc.] 

NEW  ENGLAND  POWER  CO. 

Cost  of  Service;  Tax  Normalization 

August  17.  1976. 
By  order  of  November  30. 1973,  in  these 
dockets,  we  approved  a  rate  settlement 
relating  to  certain  rates  of  the  New  Eng- 
land Power  Company  (NEPCO)  50  FPC 
1729.  On  January  30.  1976,  NEPCO  filed 
a  motion  to  consolidate  these  3  dockets 
with  Docket  Nos.  E-8641,  E-8251,  E-8169, 
E-8476'  and  ER76-304  and  ER76-317, 
and  for  designation  of  a  Presiding  Judge 
to  hear  the  Issue  of  Normalization. 
NEPCO's  motion  In  Docket  Nos.  E-7700, 
E-7729,  E-7800,  E-8641,  E-8251,  E-8169 
and  E-8476  was  denied  by  operation  of 
law  18CFR  1.12(e). 

Oiu-  order  of  November  30.  1973,  rec- 
ognized that  the  settlement  did  not  in- 
clude a  reserved  issue  relating  to  "the 
reduction  in  Federal  income  taxes  re- 
sulting from  the  deduction  for  tax  pur- 
poses of  actual  interest  charges  allocated 
to  NEPCO's  investment  in  construction 
work  in  progress."  50  FPC  1729,  1730- 
1731. 

The  reserved  issue  was  the  subject  of  3 
Commission  orders,  Order  530  40  FR 
2G981,  Order  530-A  41  FR  3849,  and  Or- 
der 530-B  41  FR  28474.  Pursuant  to  Order 
530-B  the  tax  deduction  due  to  construc- 
tion work  in  progress  taken  for  tax  pur- 
poses but  capitalized  in  the  cost  of  util- 
ity plant  for  book  purposes  Is  a  tax  timing 
difference  which  may  be  normalized  by  a 
public  utility. 


'  On  June  25,  1975  and  February  3.  1976, 
Presiding  Administrative  Law  Judge  Levant 
Issued  Initial  Decisions  in  Docket  Nos.  E- 
8641.  E-8476.  E-8251,  and  E-8169. 


[Docket  No.  CP7 1-273] 

SOUTHERN  NATURAL  GAS  CO. 

Extension  of  Time 

August  16,  1976. 

On  July  29,  1976,  Southern  Natural 
Gas  Company  filed  a  motion  to  extend 
the  date  fixed  by  Order  issued  October 
16,  1975,  for  facilities  certificated  in  this 
proceeding  to  be  constructed  and  placed 
in  service. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  on  which  facilities 
are  to  be  constructed  and  placed  in  serv- 
ice in  the  above-designated  docket  is 
extended  to  a«d  including  AprU  16,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-24825  Filed  8-24-76:8:45  am] 


[Docket  No.  ER76-629] 

TAMPA  ELECTRIC  CO. 

Compliance  Filing 

August  17,  1976. 

Take  notice  that  on  August  2.  1976 
Tampa  Electric  Company  (Tampa)  ten- 
dered for  filing  a  revised  page  1  of  Sup- 
plement No.  1  to  its  Rate  Schedule  FPC 
No.  5  (Schedule  WR-1).  Tampa  states 
that  the  purpose  of  this  revision  is  to 
comply  with  the  Commission's  letter 
order  of  July  1,  1976  requiring  Tampa 
to  submit  a  fuel  adjustment  clause  in 
the  format  specified  in  Section  35.14  of 
the  Commission's  Regulations.  The  effec- 
tive date  shown  on  the  tendered  page  1 
is  July  8,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  3,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 


(Docket  Noe.  CP60-94.  etc.] 

TENNESSEE  GAS  PIPELINE  CO. 

Application  To  Amend 

August  16.  1976. 

Take  notice  that  on  August  2,  1976. 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee).  P.O. 
Box  2511,  Houston,  Texas  77001,  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  application  to  amend  certain 
of  the  Commission's  orders  issued  Sep- 
tember 19, 1963,  October  1, 1965,  Jime  22. 
1970,  January  29,  1971,  and  October  31. 
1974,  in  Docket  Nos.  CP60-94,  CP66-20, 
CP70-185,  CP69-222  (Phase  n> ,  and  CP- 
74-318.  respectively,  which  orders  among 
other  things,  authorized  Tennessee  to 
serve  Cormecticut  Natural  Gas  Corpora- 
tion (Connecticut  Natural)  a  contracted 
demand  volume  of  36,794  Mcf  per  day 
under  Tennessee's  Rate  Schedule  CD-6 
and  The  Connecticut  Gas  Company 
(Connecticut  Gas)  and  the  Hartford 
Electric  L10it  Company  (HELCO)  a 
combined  maximum  contract  quantity  of 
39,631  Mcf  per  day  under  Tennessee's 
Rate  Schedules  G-6  and  GS-6,  aU  as 
more  fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Tennessee  states  that  the  purpose  of 
the  application  to  amend  is  (1)  to  reflect 
the  acquisition  by  Connecticut  Natural, 
an  existing  CD-6  customer,  of  the  gas 
distribution  facilities  and  properties  of 
Connecticut  Gas  and  HELCO;.  (2)  to 
reflect  the  assignment  by  Connecticut 
Gas  and  HELCO  to  Connecticut  Natural 
of  their  gas  sales  contracts  with  Tennes- 
see for  the  Derby-Shelton,  Norwalk, 
Winsted,  Stamford  and  Torrington 
service  areas,  which  contracts  provide  for 
service  by  Tennessee  to  Connecticut  Gas 
and  HELCO  under  Rate  Schedules  GS- 
6  and  G-6;  and  (3)  to  request  authoriza- 
tion for  service  by  Tennessee  to  Con- 
necticut Natural  at  each  of  such  service 
areas.  In  addition  to  the  service  areas  of 
Connecticut  Natural  presently  being 
served  by  Tennessee,  under  Rate  Sched- 
ule CD-6  and  under  a  single  new  gas  sales 
contract  providing  for  a  contracted  de- 
mand volume  of  76,425  Mcf  per  day.  at 
the  daily  volume  limits  and  at  the  deliv- 
ery points  set  forth  in  such  new  gas  sales 
contract. 

It  is  indicated  tliat  the  proposed  con- 
solidation of  gas  sales  contracts  would 
allow  Connecticut  Natural  the  flexibil- 
ity to  operate  its  distribution  system  so 
as  to  maximize  the  use  of  pipeline  nat- 
ural gas  by  its  high  priority  residential 
and  small  commercial  customers,  thereby 
reducing  the  requirements  during  win- 
ter periods  for  supplemental  gas  sources 
such  as  propane-air.  Tennessee  states 
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NOTICES 


that  Connecticut  Natural  Is  not  request- 
ing any  increase  in  maximiun  contnurt 
quantities  presently  authorized  for  the 
Connecticut  Natural,  Connecticut  Gas 
and  HELCO  service  areas  combined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore September  3,  1976,  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 76-24826  Filed  8-24-76;8:45  am) 


[Docket  No.  ER76-847J 

UNION  ELECTRIC  CO. 

Letter  Agreement 

August  17,  1976. 

Take  notice  that  on  August  9,  1976, 
Union  Electric  Company  (Union  •  ten- 
dered for  filing  a  Letter  Agreement  es- 
tablishing a  new  delivery  point  under  the 
Interchange  Agreement  dated  March  27, 
1968,  as  amended,  between  Associated 
Electric  Cooperative,  Inc.  and  Union.  Un- 
ion states  that  the  new  delivery  point  will 
provide  support  to  Associated 's  system. 
Union  requests  that  the  Letter  Agree- 
moit  become  effective  on  the  in  service 
date  of  the  deliveiT  point  of  which  Union 
will  notify  the  Commission. 

Any  person  desiriiiK  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  la 
accordance  with  {§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  petl- 
UoDB  or  protests  should  be  be  filed  on 
or  before  August  31,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taksn,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[PR  Doc.76-24833  FUed  8  24-76:8:46  ami 


[Docket  No.  KB76-8611 
UNION  ELECTRIC  CO. 
Amendatory  Agreement 

August  17,  1976. 

Take  notice  that  on  August  9,  1976, 
Union  Electric  Company  (Union)  ten- 
dered for  filing  an  Amendatory  Agree- 
ment to  the  Interchange  Service  Con- 
tract dated  July  18,  1967  between  the 
City  of  Columbia,  Missouri  and  Union. 
Union  states  that  said  Amendatory 
Agreement  establishes  an  additional  con- 
nection between  the  parties  to  cover  con- 
tingencies and  expected  load  growth. 

Union  requests  that  the  Amendatory 
Agreement  become  effective  on  the  In- 
service  date  of  the  connection  of  which 
Union  will  notify  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ca{)ltol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  cm  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  31,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-24834  Filed  8-24-76; 8: 45  am) 


[Docket  No.  CP76-469| 

UNITED  GAS  PIPE  LINE  CO. 

Application 

August  17,  1976. 
Take  notice  that  on  August  4,  1976, 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-4e9  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  use  up  to  19,900 
Mcf  per  day  of  its  200,000  Mcf  per  day  re- 
served capacities  in  the  pipeline  systems 
of  Stingray  Pipeline  Company  (Stingray) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  transport  gas  to  be 
purchased  by  Sea  Robin  Ptpeline  Com- 
pany (Sea  Robin)  in  Blocks  532,  533,  and 
586,  West  Cameron  Area,  offshore 
Louisiana,  to  a  point  onshore  near 
Texaco  Inc.'s  Henry  Plant  in  Vermilion 
Parish  Louisiana  where  Applicant's  and 
Natural's  facilities  Interconnect,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  states  that  Sea  Robin  has  or 
expects  to  acquire  the  right  to  purchase 
41.67  percent  of  the  reserves  imderlylng 
Block  586,  West  Cameron  Area,  and  that 
Sea  Robin  proposes  in  Docket  No.  CP76- 
418^  to  construct  facilities  to  transport 
gas  for  Itself  and  others  from  the  pro- 
ducers' platform  to  a  point  of  Intercon- 
nection with  Stingray's  system  hi  Block 
595,  West  Cameron  Area.  Applicant  states 
further  that  Sea  Robin  has  purchased 
3.335  percent  of  the  reserves  underlying 
Blocks  532  and  533,  West  Cameron 
Area.  Stingray  would  transport  Sea 
Robin's  gas  for  Applicant's  account,  in 
accordance  with  Stingray's  Rate  Sched- 
ule T-2,  to  the  northern  terminus  of  its 
system  near  Holly  Beach,  Louisiana, 
where  Natural  would  take  the  gas  for 
further  transportation  for  the  account  of 
Applicant  to  the  Henry  Plant  delivery 
point  in  accordance  with  Natural's  Rate 
Schedule  X-48.  At  the  Henry  Plant  de- 
livery point  Sea  Robin  would  sell  one- 
half  of  the  gas  to  each  of  AppUcant  and 
Southern  Natural  Gas  Company. 

The  application  states  that  in  return 
for  the  right  to  utilize  a  portion  of  Ap- 
pUcaJit's  reserved  capacities  in  the  Sting- 
ray and  Natural  systems.  Sea  Robin 
would  reimburse  Applicant  for  a  pro  rata 
share  of  the  monthly  charges  paid  by 
Applicant  to  Stingray  and  Natural. 
Further,  it  is  stated.  AppUcant  would 
credit  the  revenues  from  Sea  Robin 
against  its  own  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revew  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate Is  required  by  the  public  conven- 


>  Notice   published  July  30,    1876    (41    FR 
31947).  / 
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ienoe  and.  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  beheves  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
UndCT  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-24835  FUed  8-24^76:8:45  am] 


(Docket  No.  CP76^71] 

UNITED  3AS  PIPE  UNE  CO. 

Application 

AucuBX  17,  1976. 
Take  notice  that  on  August  4,  1976, 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-471  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  metering  and  compres- 
sion facihties  in  Calcasieu  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubUc  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  three  3,100  horsepower  turbine- 
driven  centrifugal  compressor  units  and 
a  multiple  12-inch  tube  meter  station 
and  related  station  piping  in  Calcasieu 
Parish  where  the  existing  pipeline  facil- 
ities of  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee) .  intersect.  The 
application  shows  the  estimated  cost  of 
these  facihties  to  be  $5,496,700,  which 
cost  would  be  financed  from  funds  on 
hand. 

Applicant  states  that  it  has  or  expects 
to  obtain  commitment*  to  purchase  gas 
attributable  to  reserves  underlying  a 
substantial  number  of  bloclcs  located  In 
the  High  Island  Area,  offshore  Texas,  to 
be  served  by  the  proposed  pipeline  sys- 
tem to  be  constructed  by  High  Island 
Offshore  System  (HIOS) .  Said  gas,  it  is 
stated,  would  be  transported  from  vari- 
ous points  in  the  High  Island  Area  to 
a  point  in  West  Cameron  Block  167,  off- 
shore Louisiana,  by  HIOS  pmsuant  to  a 
transportation  agreement,  dated  Febru- 
ary 15,  1976,  between  HIOS  and  Appli- 
cant. It  is  indicated  that  at  the  northern 
terminus  of  the  HIOS  system  in  West 
Cameron  Block  167,  U-T  Offshore  Sys- 
tem (U-TOS)  would  take  delivery  of  the 
offshore  Texas  gas  Applicant  expects  to 
purchase  and  would  transport  said  gas 
to  a  point  of  interconnection  onshore 
with  existing  facihties  of  Transco  near 
Johnson's  Bayou,  Cameron  Parish,  Lou- 
isiana, in  accordance  with  the  terms  of 
a  transportation  agreement,  dated  Feb- 
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ruary    15,    1976,    between   U-TOS   and 
Applicant. 

Applicant  asserts  that  by  agreement, 
dated  February  15,  1976,  between  it  and 
Transco,  Transco  agreed  to  transport 
AppUcant's  offshore  Texas  gas  from  the 
terminus  of  the  U-TOS  system  north 
through  its  existing  system  to  a  pro- 
posed point  of  interconnection  near 
Starks,  Calcasieu  Parish.  Louisiana,  with 
an  existing  30-inch  pipeline  owned  by 
Tennessee.  Further,  it  is  stated  that  pur- 
suant to  a  letter,  dated  June  16,  1976, 
Tennessee  has  agreed  to  transport  Ap- 
plicant's gas  from  Uie  interconnection 
with  Transco  to  various  mutually  agree- 
able existing  points  of  interconnection 
between  the  systems  of  Applicant  and 
Tennessee. 

AppUcant  indicates  that  the  proposed 
metering  and  compression  facilities  are 
necessary  to  enable  AppUcant  to  effect 
deUveries  to  Tennessee  since  Teimessees 
facilities  are  operated  at  a  higher  line 
pressure  than  the  adjacent  facihties  of 
Transco. 

AppUcant  states  that  the  proposed  fa- 
cihties would  materiaUy  assist  it  in 
meeting  its  urgent  customer  require- 
ments by  enabling  it  to  deUver  new  gas 
supplies  to  Tennessee  for  ultimate  re- 
deUvery  to  its  existing  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Septem- 
ber 14,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commislson's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commlsison  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  apiiear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.7C-24836  Piled  8-24-76:8:45  am  J 

FEDERAL  RESERVE  SYSTEM 

BANKERS  TRUST  NEW  YORK  CORP. 

Order  Denying  Acquisition  of  Bank 

Bankers  Trust  New  York  Corporation. 
New  York,  New  York  ("AppUcant") ,  a 
bank  holding  company  witliin  the  mean- 
ing of  the  Bank  Holding  Company  Act 
("Act") ,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842'a)(3))  to  acquire  aU  of 
the  voting  shares  (less  directors'  quali- 
fying shares  of  The  First  National 
Bank  of  Mexico,  Mexico,  New  York 
("Bank"). 

Notice  of  the  appUcation,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received,  including  those  submitted  by 
Bank,  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

Applicant,  the  fifth  largest  banking  or- 
ganization in  the  State  of  New  York, 
controls  nine  banks  with  aggregate  de- 
posits of  approximately  $10.4  biUion,  rep- 
resenting approximately  7.7  percent  of 
the  total  deposits  in  commercial  banks 
in  New  York.'  Acquisition  of  Bank  ($9.8 
miUion  in  deposits)  would  increase  Ap- 
plicant's share  of  the  total  commercial 
bank  deposits  in  the  State  by  0.01  of  one 
percent  and  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources in  New  York. 

Bank  i*anks  eleventh  among  the  15 
banking  organizations  located  in  the 
Syracuse  banking  market  (approxi- 
mated by  the  western  half  of  Madison 
County  and  all  of  Onondaga  and  Oswego 
Counties)  and  controls  approximately 
0.7  of  one  percent  of  total  market 
deposits.  The  closest  branch  of  any  of 
Applicant's  banking  subsidiaries  to  Bank 
is  located  approximately  25  miles  south- 
east of  Bank  in  the  same  banking  mar- 
ket. While  there  is  some  existing  compe- 
tition between  Applicant's  banking  sub- 
sidiaries and  Bank,  the  amount  of  such 
competition  that  would  be  eliminated  as 
a  result  of  this  proposal  does  not  appear 
to  be  significant.  Similarly,  the  effects  of 
the  proposal  on  potential  competition 
do  not  appear  to  be  significant.  Bank  is 
one  of  the  smaUer  banks  in  the  market, 
and  Its  sw^quisition  by  Applicant  would 
not  raise  significant  barriers  to  entry  by 
other  organizations  not  presently  in  the 


<  All  banking  data  are  as  oS  December  3U 
1975. 
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market.  Therefore,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
consumption  of  the  proposal  would  not 
have  significant  adverse  effects  on  ex- 
isting or  potential  competition  In  any 
relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank 
are  generally  satisf actory." 

As  the  Board  has  stated  on  a  number 
of  occasions,  a  bank  holding  company 
should  be  a  source  of  financial  and  man- 
agerial strength  for  its  subsidiaries.  With 
regard  to  the  financial  and  managerial 
resources  and  future  prospects  of  Appll- 
>f  ■  cant.  Information  in  the  record,  includ- 
ing all  bank  examination  information 
available  to  the  Boaid,  indicates  that 
Applicant  has  been  experiencing  finan- 
cial diflSculties  that  have  detracted  from 
its  overall  financial  condition  and  less- 
ened its  ability  to  serve  as  a  source  of 
strength  for  its  subsidiaries.  The  subject 
application  by  its  very  nature  would  to 
some  extent  impose  an  additional  burden 
on  Applicant's  operations.  In  these  cir- 
cumstances, it  is  the  Board's  view  that 
Applicant's  resources  should  be  directed 
toward  developing  and  maintaining 
strong  and  eflQclent  operations  within  Its 
existing  structure.  Accordingly,  the 
Board  concludes  that  considerations  re- 
lated to  the  financial  and  managerial 
aspects  of  Applicant's  proposal  weigh 
against  approval  of  the  application. 

There  is  no  evidence  to  indicate  that 
the  banking  needs  of  the  community  to 
be  served  are  not  being  met  currently. 
Applicant  states  that  the  proposed  trans- 
action would  allow  Bank  to  offer  addi- 
tional services  to  its  customers,  includ- 
ing trust  and  investment  services,  inter- 
national banking  services,  savings  incen- 
tive plans  and  underwriting  and  advisory 
services  for  municipalities.  While  con- 
venience and  needs  considerations  ap- 
pear to  be  consistent  with  approval  of 
the  application,  they  are  not  suflScient,  in 
the  Board's  judgment,  to  outweigh  the 
aforementioned  adverse  banking  factors 
reflected  In  the  record.  Accordingly,  it  Is 
the  Board's  judgment  that  approval  of 
the  application  would  not  be  in  the 
public  interest  and  that  the  application 
should  be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  summarized 
above. 


'In  connection  with  this  proposal.  Ap- 
plicant Indicates  that  It  intends  to  finance 
the  proposed  transaction  through  the  Issu- 
»nce  of  tl.9  million  In  promissory  notes  ma- 
turing over  a  13  year  period  and  that  Bank's 
earnings  alone  will  be  sufficient  to  retire 
the  debt  whUe  maintaining  an  adequate 
capital  position  for  Bank.  On  the  basis  of 
the  facts  of  record  and  its  analysis  of  the 
proposal,  however,  the  Board  Is  unable  to 
conclude  that  Applicant's  {assumptions  are 
correct  and  that  the  financing  of  the  pro- 
posal solely  from  Bank's  earnings  would  not 
result  In  a  deterioration  of  Bank's  capital 
position. 


NOTICES 

By  order  of  the  Board  of  Governors,* 
effective  August  18, 1976. 

TsEALl         Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.76-24879  Filed  8-24-76; 8: 45  am) 


INDUSTRIAL  LOAN  AND  INVESTMENT  CO. 
Formation  of  Bank  Holding  Co. 

Industrial  Loan  and  Investment  Com- 
pany, Sedalia,  Missouri,  has  applied  for 
the  Board's  approval  under  section  3<a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
87.6<j;  percent  of  the  voting  shares  of 
Bank  of  Ionia,  Ionia,  Missouri.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3<c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Industrial  Loan  and  Investment  Com- 
pany, Sedalia,  Missouri  has  also  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8)  and  §  225.4(b)  of  the  Board's 
Regulation  Y  (12  CPR  225.4(b)  (2) ),  for 
permission  to  continue  to  engage  in  the 
business  of  an  industrial  loan  and  in- 
vestment company  in  Sedalia,  Missouri, 
and  to  continue  to  engage  in  the  sale  of 
credit  related  insurance  associated  with 
loans  made  by  Applicant.  Notice  of  the 
application  was  published  on  June  30, 
1976  in  the  Sedalia  Democrat,  a  news- 
paper circulated  in  Sedalia,  Mlssouii. 

Applicant  states  that  it  wUl  continue 
to  engage  in  the  activities  of  an  industrial 
loan  and  investment  company  and  will 
continue  to  engage  in  the  sale  of  insur- 
ance that  is  directly  related  to  exten- 
sions of  credit  by  Applicant.  Such  activ- 
ities have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef&- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  tliis  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  oflSces  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  19. 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  18, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
I  r-R  Doc.76-24880  FUed  8-24-76;  8;  45  am| 


•Voting  for  this  stctlon:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson  and  Partee.  Absent  and  not  voting: 
Governor  Lilly.  » 


OLD  NATIONAL  BANCORPORATION 

Order  Approving  Acquisition  of  Shares  of 
Old  National  Life  Insurance  Co. 

Old  National  Bancorporation  (for- 
merly Washington  Bancshares,  Inc.). 
Spokane,  Washington  ("Apphcant") ,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Cpmpany  Act 
("Act"),  has  applied  for  the  Boards 
approval,  under  section  4(c)(8)  of  the 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)(2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(b)(2)),  to  acquire  shares  of 
Old  National  Life  Insurance  Company. 
Phoenix,  Arizona  ("Company"),  a  com- 
pany that  will  engage  de  novo  In  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  lending  subsidi- 
aries in  the  State  of  Washington.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (10)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(41  FR  24634).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
aU  comments  received  in  the  light  of  the 
public  Interest  factors  set  forth  In  sec- 
tion 4(c)  (8)  of  the  Act. 

Applicant,  the  fifth  largest  banking  or- 
ganization in  Washington,  controls  two 
subsidiary  banks  with  aggregate  deposits 
of  approximately  $605.5  million,  repre- 
senting approximately  6.1  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.'  Applicant  also  engages,  through 
nonbank  subsidiaries.  In  equipment  leas- 
ing, mortgage  banking  and  servicing,  in- 
vestment advising  and  insurance  agency 
activities. 

Company  will  engage  de  novo  In  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
Insurance  In  connection  with  extensions 
of  credit  by  Applicant's  lending  subsidi- 
aries. Company  will  be  formed  as  an 
Arizona  insurance  corporation  and  will 
be  qualified  to  underwrite  Insurance  di- 


>AU  banking  data  are  as  of  December  31, 
1975. 


rectly  only  in  Arizona.  Accordingly,  the 
insurance  sold  by  Applicant's  lending 
subsidiaries  will  be  directly  underwritten 
by  an  unafBUated  Ins\irance  company 
qualified  to  do  business  in  Washington, 
and  will  thereafter  te  assigned  or  ceded 
to  Company  imder  «  reinsurance  agree- 
ment. Since  Applicant  proposes  to  en- 
gage in  this  activity  de  novo,  consumma- 
tion of  the  transaction  would  not  have 
any  significant  adverse  effects  on  existing 
or  potential  competition  in  any  relevant 
market. 

Credit  life  and  credit  accident  and 
health  insurance  are  generally  made 
available  by  banks  and  other  lenders 
and  are  designed  to  assure  repayment 
of  a  loan  in  the  event  of  death  or  dis- 
ability of  the  borrower.  In  connection 
with  its  addition  of  the  underwriting  of 
such  insurance  to  the  list  of  permissible 
activities  for  bank  holding  companies, 
the  Board  stated: 

To  assure  that  engaging  In  the  under- 
writing of  credit  life  and  credit  accident 
and  health  Insurance  can  reasonably  be  ex- 
pected to  be  m  the  public  Interest,  the  Board 
will  only  approve  applications  In  which  an 
applicant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  in  other 
public  benefits.  NormaUy,  such  a  showing 
would  be  made  by  a  projected  reduction  in 
rates  or  increase  In  policy  benefits  due  to 
bank  holding  company  performance  of  this 
service.  (12  CFR  225.4(a)  (10)  n.  7) 

Applicant  has  stated  that  following 
consummation  of  the  proposed  acquisi- 
tion. Company  will  offer  the  several  types 
of  credit-related  insurance  that  It  will 
reinsure  at  premium  rates  ranging  from 
3.3  percent  to  20.0  percent  below  the 
maximum  allowable  rates  in  the  State  of 
Washington  for  example,  reducing  term 
joint  life  insurance  and  level  term  joint 
life  insurance  will  be  offered  at  rates 
12.0  and  18.8  percent,  respectively,  below 
the  maximum  allowable  rates.  In  addi- 
tion, credit  accident  and  health  insur- 
ance will  be  offered  at  rates  5  percent 
below  the  statutory  maximum.  Applicant 
has  committed  to  similar  rate  reductions 
for  each  type  of  insurance  coverage  that 
Company  will  underwrite.  The  Board  is 
of  the  view  that  Applicant's  proposed 
reductions  in  insurance  premiums  are 
procompetltive  and  In  the  public  inter- 
est. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  in- 
cluding a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub- 
lic benefits  which  the  Board  has  found 
.  to  be  reasonably  expected  to  result  from 
'  this  proposal  and  upon  which  the  ap- 
proval of  this  proposal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  In  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of 
Its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  "with  the  pro- 


NOTiC£S 

visions  and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  yrevent  evasion  there- 
of. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco. 

By  order  of  the  Board  of  Governors,' 
effective  August  18, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-24881  FUed  8-24-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

CIVIL  AERONAUTICS  BOARD  AND  INTER- 
STATE COMMERCE  COMMISSION;  REG- 
ULATORY REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO.  on  August  18,  1976.  See  44 
U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  Is  to  inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
CAB  and  I<X;  forms  are  Invited  from  all 
Interested  persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  September  13,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review,  Room  5216,  425 
I  Street,  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Civil  Aeronautics  Boaio 

CAB  requests  an  extension  no  change 
clearance  of  "Application  for  Operating 
Authorization  (CAB  Form  351)."  This 
form  is  used  by  the  Board  to  determine 
whether  an  applicant  should  be  granted 
authority  to  operate  as  an  air  freight 
forwarder.  CAB  estimates  it  receives  ap- 
proximately 50  applications  a  year  and 
that  respondent  burden  averages  15 
hours  per  application. 

Interstate  Cohicerce  Cohkissioh 

ICC  requests  an  extension  no  change 
clearance  of  Quarterly  Report  Form 
CBS.  required  to  be  filed  by  some  65 

•Voting  for  this  action:  Vice  Chaimuui 
Gardner  and  Governors  WalUch,  Coldwell. 
Jackson  and  Fartee.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Lilly. 
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Class  I  linehaul  railroads,  pursuant  to 
Section  20  of  the  Interstate  Commerce 
Act.  Data  collected  on  Form  CBS  are 
used  for  economic  regulatory  purposes. 
Reports  are  mandatory  and  available  for 
use  of  the  public.  ICC  estimates  report- 
ing burden  for  carriers  to  average  7  hours 
per  report. 

ICC  requests  an  extension  no  change 
clearance  of  Annual  Report  Form  MP-2 
required  to  be  filed  by  some  870  Class  n 
and  ni  motor  carriers  of  passengers  "hav- 
ing annual  operating  revenues  of  less 
than  $1  million  pursuant  to  order  of 
the  Interstate  Commerce  Commission  49 
CFR  1249.6.  Data  collected  on  Form 
MP-2  are  used  for  economic  regulatory 
purposes.  Reports  are  mandatory  and 
available  for  use  of  the  public.  Reporting 
burden  for  carriers  to  aversige  2  ^4  hours 
per  report. 

ICX;  requests  an  extension  no  change 
clearance  of  Annual  Report  Form  W-3 
required  to  be  filed  by  some  105  Class  ni 
carriers  by  water  having  annual  carrier 
operating  revenues  of  less  than  $100,000 
pursuant  to  order  of  the  Interstate  Com- 
merce Commission  49  CFR  1250.30.  Data 
collected  on  Form  W-3  are  used  for  eco- 
nomic regulatory  purposes.  Reports  are 
mandatory  and  available  for  use  of  the 
public.  ICC  estimates  reporting  burden 
for  carriers  to  average  4  hours  per  report. 

ICC  requests  an  extension  no  ^lange 
clearance  of  Quarterly  Report  Form 
RE&I,  required  to  be  filed  by  some  65 
Class  I  line-haul  railroads,  pursuant  to 
section  20  of  the  Interstate  Commerce 
Act.  Data  collected  on  Form  RE&I  are 
used  for  economic  regulatory  purposes. 
Reports  are  mandatory  and  available  for 
use  of  the  public.  ICC  estimates  reporting 
burden  for  carriers  to  average  6  tKiurs 
per  report. 

ICX;  requests  clearance  of  a  revision  to 
Quarterly  Report  Form  QFR.  required  to 
be  filed  by  some  900  Class  I  and  2600 
Class  n  common  and  contract  motor  car- 
riers of  property  pursuant  to  section  220 
(a)  of  the  Interstate  Commerce  Act.  Data 
collected  on  Form  QFR  are  used  for  eco- 
nomic regulatory  purposes.  Reports  are 
mandatory  and  available  for  use  of  the 
public.  One  minor  change  has  been  made 
on  page  11  of  Form  QFR,  a  new  Item  283 
has  been  added.  ICC  states  this  item  is 
part  of  a  routine  accounting  procedure 
and  is  readily  available  from  carriers  rec- 
ords and  will  not  add  any  burden  on  re- 
spondents. Item  283  reads  "(2611  throush 
2661)  Total  Stockholder's  Equity."  Pre- 
vious items  283  through  285  are  renum- 
bered 284  through  286.  ICC  estimates  re- 
porting burden  to  average  4^^  hours  per 
report. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[FR  Doc.76-24889  Piled  8-24-76:8:45  am] 


FEDERAL  POWER  COMMISSION; 
REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  In  collecting 
Information   from   the  public   was  re- 
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ceived  by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  August  19,  1976.  See 
44  US.C.  3512(c)  and  (d) .  The  purpose  of 
publishing  this  notice  In  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed  FPC 
report  are  invited  from  all  interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  13,  1976,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady,  Act- 
ing Assistant  Director,  Regxilatory  Re- 
ports Review,  Room  5216,  425  I  Street, 
NW.,  Washington,  DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regiilatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

The  FPC  requests  clearance  of  a  new 
Form  108,  Questionnaire  Schedules  For 
Continuing  Review  of  Rate  Schedules 
Analysis,  Filed  Rates,  Volumes  and 
Quality  Conditions.  Form  108  will  be 
used  by  the  Commission  to  (1)  give  a 
detailed  breakdown  of  rate  schedules  on 
file  with  the  Commission;  (2)  provide  a 
basis  for  estimating  the  revenue  impact 
of  nationwide  and/or  area  ratemalung 
proposals  by  pricing  area,  state,  pur- 
chaser; (3)  provide  a  means  of  deter- 
mining the  potential  effects  of  periodic 
price  escalations  and  indefinite  price 
provisions;  and  (4)  monitor  changes  in 
gas  sales  contracts  and  gas  quality  and 
their  effect  on  consmners.  The  following 
schedules  as  part  of  Form  108  will  be 
filed  as  shown: 


Bobedulo      Frr<iuency 
No. 


Frequency  dut« 


sot    Annually.....  March  .tl. 

S0B-6(M    IniUaUy Before  Mar.  31, 1977. 

M)2-i04    Event Application    tor   rate  ecrlii- 

icate  and  amendment  to 
the  rat«  schedule. 

603    Annually March  31. 

£07    Event As    rate    chfuiges    ore    re- 
quested. 


PPC  estimates  Form  108  will  be  filed  by 
approximately  888  natural  gas  producers 
and  that  the  burden  will  average  approx- 
imately 18  hours  per  respondent 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[PR  Doc. 76-24890  PUed  8-24-76; 8:45  am] 


INTERSTATE  COMMERCE  COMMISSION; 
REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting  In- 


formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  August  19,  1976.  See  43  U.S.C 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inform  tlie  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  nimiber.  If 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed  ICC 
form  are  invited  from  all  interested  per- 
sons, organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  13,  1976,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Acting  Assistant  Director,  Regulatory 
Reports  Review,  Room  5218,  425  I  Street, 
NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  RegiUatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Commerce  Commission 

ICC  requests  clearance  of  a  revised 
Annual  Financial  Report  for  Class  HI 
Common  and  Contract  Motor  Carriers  of 
Property,  Form  M-3,  required  to  be  filed 
by  all  carriers  having  annual  carrier  op- 
erating revenues  (including  interstate 
and  intrastate)  of  less  than  $500,000  pur- 
suant to  order  of  the  Interstate  Com- 
merce Commission  49  CFR  1249.4. 

The  report  form  is  revised  to  incorpo- 
rate the  needs  of  the  majority  of  State 
regulatoi-y  commissions  and  the  Inter- 
state Commerce  Commission.  Carriers 
and  State  commissions  will  benefit  from 
the  use  of  the  same  form.  Carriers  can 
avoid  restructuring  similar  data  for  diff- 
erent State  reports  and  State  regulatory 
commissions  can  reduce  printing  costs  by 
utilizing  the  uniform  printed  report.  Re- 
porting burden  is  reduced  on  smaller 
carriers  by  exempting  carriers  with  op- 
erating revenues  of  $100,000  or  less  from 
completing  the  balance  sheet,  income 
statement  and  other  detailed  disclosures. 
A  $50,000  revenue'  exemption  was  pre- 
viously used  from  1957  to  1975.  The  cor- 
porate ownership  disclosure  requirement 
was  expanded  and  a  schedule  disclosing 
salaries,  wages,  and  other  compensation 
was  added.  Household  goods  operations 
are  now  required  to  be  segregated  for  cer- 
tain operating  statistics  and  unpaid 
cargo  loss  and  damage  claims  must  be 
disclosed.  The  disclosure  requirements  on 
pages  7  and  8  were  inserted  to  more 
closely  align  Class  I,  n  and  HI  motor 
carrier  reports.  The  additional  dis- 
closures were  added  to  keep  pace  with 
recent  changes  in  Commission  ac- 
counting rules,  satisfy  the  informa- 
tion needs  of  the  Commission,  State 
regulatory  commissions  and  inter- 
ested parties.  Reports  are  mandatory  and 
must  be  filed  by  some  12,500  carriers.  ICC 
estimates  annual  reporting  burden  for 


carriers  with  operathig  revenues  of  $100,- 
000  or  under  to  be  one-half  hour,  and 
two  hours  for  carriers  whose  operating 
revenues  exceed  $100,000. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 
\FTt.  Doc.76-24891  Filed  8-24-76:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

I  Temporary  Reg.  P-3961 

ADMINISTRATOR,    ENERGY   RESEARCH 
AND  DEVELOPMENT  ADMINISTRATION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
auUiority  to  the  Administrator,  Energy 
Research  and  Development  Administra- 
tion, to  represent  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  intrastate  gas  rate  pro- 
ceedings. 

2.  Effective  date.  This  regulation  is  ef- 
fective August  9,  1976. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Administra- 
tor, Energy  Research  and  Development 
Administration,  to  represent  the  con- 
siuner  interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Missouri  Public  Service  Commission  In- 
volving the  filing  by  the  (jras  Service 
Company  of  Kansas  City  for  new  rates 
for  the  provision  of  natural  gas  (Docket 
No.  18662). 

b.  The  Administrator,  Energy  Re- 
search and  Development  Administra- 
tion, may  redelegate  this  authority  to 
any  ofiBcer,  ofQcial,  or  employee  of  the 
Energy  Research  and  Development  Ad- 
ministration. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
siJonsible  ofiBcers,  oflBclals,  and  employees 
thereof. 

T.  M.  Chambers, 
Acting  Administrator 
of  General  Services. 

August  16,  1976. 

[PR  Doc.76-24807  Piled  8-24-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

BOSTON  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  17, 1976. 
The  above  named  national  securities 
exchange  has  fUed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
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12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com- 
panies as  set  forth  below,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Albany  International  Corp.  $1JJ5  Par  Capital, 

File  No.  7-4860. 
Ckjmmonwealth  Edison  Co.  $1.25  Convertible 

Preferred  NPV,  Pile  No.  7-4861. 
Congoleum  Corp.  (Common  $1.00  Par,  Pile  No. 

7-4862. 
Nalco  Chemical  Co.  Common  $0.75  Par,  Pile 

No.  7-4863. 
Northwest  Telecom  Ltd.,  Common  Stock  NPV, 

PUe  No.  7-4864. 
Rio  Algom  Ltd.  Common  Stock  NPV,  File  No. 

7-4865. 
Spencer    Companies,    Inc.    Common    Stock 

$1.00  Par,  Pile  No.  7-4866. 

Upon  receipt  of  a  request,  on  or  before 
August  30,  1976  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
cxu-ity  in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
any  particular  application,  such  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  oCacial  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-24818  Piled  8-24-76;8:45  am] 


[Pile  No.  500-1] 

IMAGE  SYSTEMS,  INC. 

Suspension  of  Trading 

August  18,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Image  Systems,  Inc.  being  traded  on  a 
national  securities  exchange  or  otherwise 
Is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  1:05  p.  m. 
(e.d.t.)  on  August  18,  1976  through  Au- 
gust 27, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.7e-24819  PUed  8-24-76:8:46  am] 


NOTICES 

[812-3902] 

RESERVE  MANAGEMENT  CORP.  AND 
THE  RESERVE  FUND,  INC 

Hearing  on  Application  for  Exemption 

Reserve  Management  Corporation 
("Management"),  and  The  Reserve 
Fund,  Inc.,  810  Seventh  Avenue,  New 
York,  New  York  10019,  ("Fund")  (col- 
lectively, "Applicants"),  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") ,  filed 
an  application  on  January  30,  197Q,  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  15(a)  of  the  Act 
a  proposed  retroactive  implementation 
of  the  Fund's  investment  advisory  con- 
tract ("Agreement")  with  Management. 
Under  that  proposal,  the  Fund  would  pay 
to  Management  approximately  $523,030 
for  investment  advisory  and  other  serv- 
ices rendered  between  July  17,  1975,  and 
October  20,  1975,  which  the  application 
states  as  representing  the  difference  be- 
tween (1)  payment  in  the  aggregate 
amount  specified  in  the  Agreement  and  a 
separate  "service  agreement",  and  (2) 
the  cost,  already  paid  by  the  Fund,  of 
providing  those  services. 

On  May  5,  1976,  a  notice  (Investment 
Company  Act  Release  No.  9275)  was  Is- 
sued of  the  filing  of  the  application.  That 
notice,  which  is  incorporated  herein  by 
reference,  gave  interested  persons  an  op- 
portunity to  request  a  hearing  and  stated 
that  an  order  disposing  of  the  appUcation 
would  be  issued  as  of  course  imless  a 
hearing  should  be  ordered. 

Certain  Interested  persons  have  filed 
requests  for  a  hearing.  It  appears  to  the 
Commission  that  it  is  appropriate  In  the 
pubhc  interest  and  consistent  with  the 
protection  of  investors  to  hold  a  hearing 
with  respect  to  said  application. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  said  appU- 
cation under  the  apphcable  provisions  of 
the  Act  be  held  at  a  time  and  place  to  be 
fixed  by  further  order  as  provided  by 
Rule  6  of  the  Commission's  rules  of  prac- 
tice (17  CFR  201.6) .  Any  person  desiring 
to  be  heard  or  otherwise  wishing  to  par- 
ticipate in  the  proceeding  is  directed  to 
file  with  the  Secretary  of  the  Commission 
his  application  as  provided  by  Rule  9(c) 
of  the  Commission's  rules  of  practice,  set- 
ting forth  any  issues  of  law  or  fact  which 
he  desires  to  controvert,  or  any  additional 
issues  which  he  deems  raised  by  this 
Notice  and  Order  or  by  said  apphcation. 
Persons  filing  an  application  to  partici- 
pate or  be  heard  will  receive  notice  of 
the  date  of  the  hearing,  and  any  ad- 
journments thereof,  as  well  as  other 
actions  of  the  Commission  involving  the 
subject  matter  of  these  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Ccwnmission  under 
sections  41  and  42(b)  of  the  Act  and  to 
an  Administrative  Law  Judge  imder  the 
Commission's  rules  of  practice. 
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The  Division  of  Investment  Manage- 
ment has  advised  the  Commission  that 
it  has  made  a  preliminary  extimlnation 
of  the  application  and  that,  upon  the 
basis  thereof,  the  following  matters  and 
questions  are  presented  for  consideration 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

(1)  Whether  the  proposed  retroactive 
implementation  of  the  Agreement  and 
the  payments  to  Management  for  certain 
investment  advisory  services  rendered 
prior  to  approval  of  the  Agreement  by 
Fund  shareholders  would  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act; 

(2)  Whether  the  Fund's  previous  in- 
vestment advisory  contract  with  Man- 
agement was  properly  in  effect  prior  to 
June  1,  1975;  if  not,  whether  such  in- 
vaUdity  of  the  previous  contract  was 
caused  by  misconduct  on  the  part  of 
Management  or  its  controUing  persons; 
and,  in  the  latter  event,  whether  the 
proposed  payments  to  Management  are 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act;  and 

(3)  Whether  the  manner  in  which  the 
Agreement  was  negotiated  and  approved 
by  the  Fund's  directors  and  ratified  by 
the  Fund's  shareholders  was  proper  in 
all  respects. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  should  be  given 
to  the  foregoing  matters. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mallhig  a 
copy  of  this  Notice  and  Order  by  certified 
mail  to  the  Applicants  and  to  the  per- 
sons who  have  requested  a  hearing;  that 
notice  to  all  other  i}ersons  be  given  by 
publication  of  this  Notice  and  Order  in 
the  Federal  Register;  that  a  copy  of  this 
Notice  and  Order  shall  be  published  in 
the  "SEC  Docket";  and  that  an  an- 
nouncement of  the  aforesaid  hearing 
shall  be  included  in  the  "SEC  News 
Digest." 

By  the  Commission. 

George  A.  Fitzsibimons, 
Secretary. 

[PR  Doc.76-24820  Piled  8-24-76:8:45  am] 


[812-3902] 

RESERVE  MANAGEMENT  CORP.  AND 
THE  RESERVE  FUND,  INC. 

Hearing  on  Application  for  Exemption 

Reserve  Management  Corporation 
("Management") ,  and  The  Reserve  Fund, 
Inc.,  810  Seventh  Avenue,  New  York,  New 
York  10019,  ("Fund")  (coUectively,  "Ap- 
plicants"), an  open-end,  diversified, 
management  investment  company  regis- 
tere«l  under  the  Investment  Company  Act 
of  1940  ("Act"),  filed  an  application  on 
January  30,  1976,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  from  the  provisions 


FEDERAL  REGISTER,  VOL.   41,   NO.    1 66— WEDNESDAY,   AUGUST  25,    1976 


35912 


NOTrces 


of  section  15(a)  of  the  Act  a  proposed 
retroactive  Implementation  of  the  Pond's 
investment  advisory  contract  ("Agree- 
ment") with  Management.  Under  that 
proposal,  the  Fund  would  pay  to  Man- 
agement approximately  $523,030  for  In- 
vestment advisory  and  other  services 
rendered  between  July  17,  1975,  and  Oc- 
tober 20,  1975,  which  the  application 
states  as  representing  the  difference  be- 
tween (1)  payment  in  the  aggregate 
amount  specified  In  the  Agreement  and 
a  seimrate  "service  agreement",  and  (2) 
the  cost,  already  paid  by  the  Fund,  of 
providing  those  services. 

(Dn  May  5,  1976,  a  notice  (Investment 
Company  Act  Release  No.  9275)  was 
issued  of  the  filing  of  the  application. 
That  notice,  which  Is  incorporated  herein 
by  reference,  gave  Interested  persons  an 
opportunity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  issued  as  of  course 
unless  a  hearing  should  be  ordered. 

Certain  interested  persons  have  filed 
requests  for  a  hearing.  It  appears  to  the 
Commission  that  It  is  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  to  hold  a  hearing 
with  respect  to  said  application. 

It  is  ordered.  Pursuant  to  Section  40(a) 
of  the  Act,  that  a  hearing  on  said  appli- 
cation under  the  applicable  provisions  of 
the  Act  be  held  at  a  time  and  place  to  be 
fixed  by  further  order  as  provided  by 
Rule  6  of  the  Commission's  rules  of  prac- 
tice (17  CFR  201.6).  Any  person  desir- 
ing to  be  heard  or  otherwise  wishing  to 
participate  in  the  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Com- 
mission his  application  as  provided  by 
Rule  9(c)  of  the  Commission's  Rules  of 
Practice,  setting  forth  any  issues  of  law 
or  fact  which  he  desires  to  controvert,  or 
any  additional  Issues  which  he  deems 
raised  by  this  Notice  and  Order  or  by  said 
application.  Persons  filing  an  applica- 
tion to  participate  or  be  heard  will  re- 
ceive notice  of  the  date  of  the  hearing, 
and  any  adjournments  thereof,  as  well 
as  other  actions  of  the  Commission  in- 
volving the  subject  matter  of  these  pro- 
ceedings. 

It  is  further  ordered.  That  any  oflBcer 
or  officers  of  tre  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  imder 
sections  41  and  42(b)  of  the  Act  and  to 
an  Administrative  Law  Judge  under  the 
Commission's  rules  of  practice. 

The  Division  of  Investment  Manage- 
ment has  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques- 
tions are  presented  for  consideration 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

(1)  Whether  the  proposed  retroactive 
Implementation  of  the  Agreement  and 
the  payments  to  Management  for  cer- 
tain Investment  advisory  services  ren- 
dered prior  to  approval  of  the  Agree- 
ment by  Fund  shareholders  would  be 
necessary  or  appropriate  in  the  public 


interest  and  consistent  with  the  protec- 
tion oi  investors  and  the  purposes  fairly 
intended  by  the  policy  imd  provisions  of 
the  Act; 

(2)  Whether  the  Fund's  previous  in- 
vestment advisory  contract  with  Man- 
agement was  properly  in  effect  prior  to 
June  1,  1975;  if  not,  whether  such  in- 
validity of  the  previous  contract  was 
caused  by  misconduct  on  the  part  of 
Management,  or  its  controlling  persons; 
and,  in  the  latter  event,  whether  the  pro- 
posed payments  to  Management  are  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act;  and 

(3)  Whether  the  manner  in  which  the 
Agreement  was  negotiated  and  approved 
by  the  Funds  directors  and  ratified  by 
the  Fund's  shareholders  was  proper  in 
all  respects. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  should  be 
given  to  the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi- 
fied mail  to  the  Applicants  and  to  the 
persons  who  have  requested  a  hearing; 
that  notice  to  all  other  persons  be  given 
by  publication  of  this  Notice  and  Order 
in  the  Federal  Register;  that  a  copy  of 
this  Notice  and  Order  shall  be  published 
in  the  "SEC  Docket";  and  that  an  an- 
nouncement of  the  aforesaid  hearing 
shall  be  included  in  the  "SEC  News 
Digest." 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-24821  Piled  8-24-76;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

I  Proposed  License  No.  02/02-0317] 

BOHLEN  CAPITAL  CORP. 

Application  for  a  License 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Company 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act)  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  Bohlen  Capital 
Corporation  (the  applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102. 

The  applicant,  with  its  principal  place 
of  business  at  30  East  42nd  Street,  New 
York,  New  York  10017  will  begin  opera- 
tions with  $1,000,000  of  paid-in  capital 
and  surplus  and  will  be  solely  owned  by 
Bohlen  Industries  of  North  America,  Inc. 
(BINA),  which  is  a  wholly  owned  sub- 
sidiary of  Bohlen  Industrie  Aktlengesells- 
schaft  (BIAG),  a  German  Corporation. 

BLAG,  which  is  principally  located  at 
MaxlmiUian  Strasse  22,  D-8,000,  Munich, 
West  (jcrmany,  is  owned  by  Messrs  Ber- 
thold  von  Bohlen  imd  Halbach  and  Ha- 
rold von  Bohlen  und  Halbach  who  each 
own  49  percent  and  50  percent  respec- 
tively of  the  company's  stock.  Mr.  Raiser 
is  President  and  Director  of  BIAG. 


The  officers  and  directors  of  the  ap- 
plicant will  be  as  follows : 

Nams  and  Title 

Helmut  Raiser,  14  Franz-Joseph  6tras«e, 
Munich,  Germany,  Chairman  of  the  Board 
and  Director. 

Harvey  J.  Werthelm,  9  Rawlins  Drive,  Mel- 
ville, New  York  11746,  President,  Treasurer 
and  Director. 

Emllio  A.  Domlnlannl,  5  Spring  Lake  Drive,  E. 
White  Plains,  New  York  10604,  Secretary 
and  Director. 

Maximo  Gonzales,  1  bis  rue  clement  Marot, 
Paris,  Prance,  Director. 

John  H.  French  II,  151  East  72nd  Street,  New 
York.  New  York  10023,  Director. 

The  applicant  will  conduct  its  opera- 
tions principally  in  the  New  York  area 
and  will  not  concentrate  its  Investments 
in  any  particular  Industry. 

Research  and  Science  Investors,  Inc., 
30  East  42nd  Street,  New  York,  New  York 
10017  (RSI),  a  privately  held  venture 
capital  investment  company  will  serve 
as  investment  advisor/manager  of  the 
Applicant.  Messrs.  French  and  Wertheim 
are  president-director  and  vice  president, 
treasurer,  director  respectively  of  RSI. 
Messrs.  Wertheim  and  French  also  serve 
as  the  President  and  a  Director  respec- 
tively of  Van  Rietschoten  Capital  Corp., 
a  licensed  Small  Business  Investment 
Company,  30  East  42nd  Street,  New  York, 
New  York  10017. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
projposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  apphcant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before  Sep- 
tember 9,  1976,  submit  to  SBA  written 
comments  on  the  proposed  Licensee.  Any 
such  communications  should  be  ad- 
dressed to  the  Deputy  Associate  Admin- 
istrator for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  New  York. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  August  18, 1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc.76-24844  Filed  8-24-76:8:45  am] 


CLEVELAND  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Cleveland  District  Advisory  Council  will 
hold  a  public  meeting  at  9:45  ajn.,  Fri- 
day, September  17,  1976,  in  the  Bond 
Court  Hotel,  777  St.  Clair  Avenue,  NE, 
Cleveland,  Ohio,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
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or  others  present.  For  further  informa- 
tion, write  or  call  8.  Charles  Hemming, 
Jr  District  Director,  U.S.  Small  Business 
Administration.  1240  East  Ninth  Street, 
AJC  Federal  Building,  Room  317,  Cleve- 
land, Ohio  44199, 216/293-4182. 

Dated:  August  13, 1976. 

Henrv  v.  Z.  Hvde,  Jr., 

Deputy  Advocate 
for  Advisory  C&uncils. 

[FR  Doc.76-24900  Piled  8-24-76:8:45  am] 


(License  No.  01/01-0018] 

MASSACHUSETTS  CAPITAL  CORP. 

Transfer  of  a  Small  Business  Investment 
Company  License 

On  April  27,  1976,  a  Notice  of  applica- 
tion for  a  transfer  of  control  of  Massa- 
chusetts Capital  Corporation,  a  small 
business  investment  company,  was  pub- 
lished in  the  Federal  Register  (Vol.  14, 
No.  82)  pursuant  to  §  107.701  of  the  Small 
Business  Administration  (SBA)  Regula- 
tions governing  small  business  Admin- 
istration (SBA)  Regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1976)). 

Interested  parties  were  given  10  days  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
the  facts  with  regard  thereto,  SBA  ap- 
proves the  transfer  of  control  of  Massa- 
chusetts Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 


NOTICES 

Dated:  August  12, 1976. 

Daniel  Schlesingkr, 
Acting  Deputy  Associate 
Administrator  for  Investment. 
IFR  Doc.76-24902  Filed  8-24-76;8:45  am] 


SYRACUSE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 
The  Small  Business  Administration 
Syracuse  District  Advisory  Council  will 
hold  a  public  meeting  at  8:30  a.m., 
Thursday,  September  16,  1976,  in  the 
Board  Room,  Manufacturers  &  Traders 
Trust  Company,  1  M  &  T  Plaza,  Buffalo, 
New  York,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  J.  Wilson  Harrison,  District 
Director,  U.S.  Small  Business  Adminis- 
tration, 100  South  Clinton  Street,  Fed- 
eral Building,  Room  1073.  Syracuse,  New 
York  13202,  315/951-3460. 

Dated:  August  13,  1976. 

Henry  v.  Z  Hyde,  Jr., 
Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-24901  Filed  8-24-76:8:45  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  in  Room  119  of 
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the  main  Veterans  Administration  buUd- 
ing  810  Vermont  Avenue,  NW.  Wash- 
ington, DC,  on  October  26  and  27,  1976. 
The  meeting  will  be  for  the  purpose  of 
reviewing  proposed  cooperative  studies 
and  advising  the  Veterans  Administra- 
tion on  the  relevance  and  feasibility  of 
the  studies,  the  adequacy  of  the  proto- 
cols, the  scientific  validity  and  the  pro- 
priety of  teclmlcal  details,  including  in- 
volvement of  himaan  subjects.  The 
Committee  advises  the  Director,  Medical 
Research  Service,  through  the  Chief  of 
the  Cooperative  Studies  Program  on  its 
findings. 

The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the 
room  from  1:30  to  2  p.m.,  October  26,  to 
discuss  the  general  status  of  the  pro- 
gram. To  assure  adequate  accommoda- 
tions, those  who  plan  to  attend  should 
contact  Dr.  James  A.  Hagans,  Coordi- 
nator of  the  Committee,  Veterans  Ad- 
ministration Central  Office,  Washington, 
DC,  (202-389-3702)   prior  to  October  8. 

•The  meeting  will  be  closed  from  2  p.m. 
to  4:45  p.m.  October  26  and  all  day  on 
October  27  for  consideration  of  specific 
proposals  in  accordance  with  provisions 
set  forth  in  section  10(d)  of  Pub.  L.  92- 
463  and  Sections  552(b)(2)  and  552(b) 
(6)  of  Title  5,  U.S.  Code.  During  this  por- 
tion of  the  meeting,  discussion  and  deci- 
sions will  deal  with  qualifications  of  per- 
sonnel conducting  the  studies  and  the 
medical  rtecords  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  an  invasion  of  personal 
privacy. 

Dated:  August  19,  1976. 

R.  L.  ROUDEBUSH, 

Administrator. 

[FR  Doc .76-24892  Filed  8-24-76:8:45  am) 
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Title  11 — Federal  Elections 

CHAPTER  I— FEDERAL  ELECTION 
COMMISSION 

[Notice  1976-381 
ESTABLISHMENT  OF  CHAPTER 

The  Federal  Election  Commission  to- 
day publishes  regiilations  which  It  has 
adopted  to  implement  the  provisions  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  in  1974  and  1976.  Com- 
mission approval  of  these  regulations  oc- 
curred on  July  27,  29  and  30,  1976,  and 
August  5,  1976.  Pursuant  to  2  U.S.C. 
§  438,  the  regulations  have  been  trans- 
mitted to  the  Congress  of  the  United 
States.  Tlie  regulations  are  not  yet  effec- 
tive. Further  action,  including  the  an- 
nouncement of  an  effective  date,  will  be 
taken  by  the  Commission  after  these  reg- 
ulations have  been  before  the  Congress 
for  30  legislative  days  in  accordance  with 
2  U.S.C.  §  438(C).  26  U.S.C.  §  9009(c). 
and  26  U.S.C.  19039(b). 

These  regulations  were  originally  pub- 
lished in  proposed  form  on  May  26,  1976 
(41  FR  21572-21605),  on  June  25,  1976 
(41  FR  26397)  and  on  July  9,  1976  (41 
FR  28413).  Written  comments  were  re- 
ceived and  public  hearings  were  held. 
The  regulations  published  today  will  be 
promulgated  in  their  present  form  unless 
disapproved  by  the  Congress  imder  2 
U.S.C.  §  438(C),  26  U.S.C.  §§  9009(c)  or 
9039(b>. 

Dated:  August  19,  1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

Chapter  I  Is  added  to  Title  11  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

SUBCHAPTER  A— GENERAL 

Part  100 — Scope  and  DsaFiNiTioNS 
Sec. 

100.1  Scope. 

100.2  Candidate. 

100.3  Commission. 

100.4  Contribution. 

100.5  Support. 

100.6  Election. 

100.7  Expenditure. 

100.8  Federal  office. 

100.9  File,  filed,  or  filing. 

100.10  Identification. 

100.11  Occupation. 

100.12  Principal  place  of  business. 

100.13  Person. 

100.14  Political  committee. 

100.15  Connected  organization. 

100.16  Political  party. 

100.17  National  committee. 

100.18  State. 

100.19  State  committee,  subordinate  com- 

mittee. 

100.20  Act. 

P.ART  101 — Candidate  Status    and 
Designations 

1011     Duration  of  candidate  status. 

101.2  Candidate  designations. 

101.3  Waiver  of  candidate  reporting. 

Part    102 — Registration    and    Organization 
OF  PoLiriCAL  Committees 

102  1  Registration  of  political  committees. 

102.2  Forms  and  filing. 

102.3  Change  or  correctloirln  Information. 

102.4  Termination  of  registration. 


Sec. 

103.6  Identification  number. 

102.9  Federal  committees  and  accotints; 
separation  of  Federal  and  non- 
Pederal  funds. 

102.7  Organization  of  political  committees. 

102.8  Receipt  of  contributions. 

102.9  Accounting  for  conrtlbutlons  and  ex- 

penditures. 

102.10  Petty  cash  fund. 

102.11  Designation   of   principal    campaign 

committee. 
102.13    Authorization   of  political   commit- 
tees. 

102.13  Notice;     solicitations     of     contribu- 

tions. 

102.14  Records;  retention. 

102.15  Segregated  funds. 

Part  103 — Campaign  Depositories 

103.1  Notification  of  the  Comznlssion. 

102.2  Depositories. 

103.3  Deposits  and  expenditures. 

103.4  Vice -Presidential      candidate     cam- 

paign depositories. 

Part  104 — Reports  by  Political 
Committees  and  Candidates 

104.1  General. 

104.2  Form  and  content  of  reports. 

104.3  Disclosure  of  receipt  and  consump' 

tlon  of  In-klnd  contributions. 

104.4  Filing  dates. 

104.5  Uniform  reporting  of  contributions. 

104.6  Uniform  reporting  of  expenditures. 

104.7  Allocation    of    expenditures    among 

candidates. 

104.8  Continuous  reporting  of  debts  and 

obligations. 

104.9  Waiver  of  reporting  requirements. 

104.10  Political  committees;  cash  on  hand. 

104.11  Members  of  Congress;  reporting  ex- 

emption. 

104.13  Formal  requirements  regarding  re- 
ports and  statements. 

104.13    Sale  or  use  restriction. 

Part  105 — Document  Filing 

105.1  Place  of  filing;  House  candidates  and 

committees. 

105.2  Place  of  filing;  Senate  candidates  and 

committees. 

105.3  Place  of  filing;   Presidential  candi- 

dates and  committees. 

105.4  Place     of     filing;     committees     and 

others. 

105.5  Transmittal  of  microfilm  copies  and 

photocopies  of  original  reports  filed 
with  the  Cleric  of  the  House  and 
the  Socretary  of  the  Senate  to  the 
Commission. 

Part  106 — Allocation  op  Candidate  ajto 
Committee  Activitus 

106.1  Allocation  of  expenditures  among  (or 

between )  candidates  and  activities. 

106.2  Allocation    of    expenditures    among 

States  by  candidates  for  Presiden- 
tial nomination. 

106.3  Allocation  of  expenses  between  cam- 

paign and  non-campaign  related 
travel. 

106.4  Allocation  of  polling  expenses. 

Part  107 — Convention  Reports 

107.1  Reports   by   municipal   and   private 

host  committees. 

107.2  Reports  by  political  parties. 

107.3  Convention  reports;    time  and  con- 

tent of  filing. 

107.4  Convention  expenses;   definitions. 

Part  108 — Filing  Copies  op  Reports  and 
Statements  With  State  Officers 

108.1  Filing  requirements. 

108.2  Filing  copies  of  reports  of  Presiden- 

tial «nd  Vice  Presidential  candi- 
dates. 


Sec. 
108.3 

108.4 


108.5 
108.6 
108.7 
108.8 


Piling  copies  of  reports  by  other  Fed- 
eral candidates  and  committees. 

Filing  copies  of  reports  by  commit- 
tees supporting  Presidential  can- 
didates. 

Time  and  manner  of  filing  copies. 

Duty  of  State  officers. 

Effect  on  state  law. 

Exemption  for  the  District  of  Co- 
lumbia. 

Part  109 — Independent  Expenditures 

109.1  Definitions. 

109.2  Reporting  of  independent  expendi- 

tures. 

109.3  Certification  of  independent  expen- 

ditures. 

109.4  Non-authorization  notice. 

109.5  Reporting  of  independent  contribu- 

tions. 

Part    110 — Contribution    and    Expenditure 

lilMITATIONS   AND   PROHIBITIONS 

110.1  Contributions  by  persons. 

110.2  Contributions      by      multlcandldate 

committees. 

110.3  Affiliated,  committees;   transfers. 

110.4  Prohibited  contributions. 

110.6  Annual   contribution   limitation. 

110.6  '  Earmarked  contributions. 

110.7  Party  committee  expenditures. 

110.8  Presidential    candidate    expenditure 

limitations. 

110.9  Mlscellanegiis   provisions. 

110.10  Expenditures  by  candidates. 

110.11  Communications;   advertising. 

110.12  Honorariums. 

■PART  111 — Compliance  Procedure 

111.1  Scope. 

111.2  Complaint;  filing. 

111.3  Initial  processing. 

111.4  Notification. 

111.5  Investigation. 

111.6  Commission  action. 

111.7  Conciliation. 

111.8  Disclosure  of  Commission  action. 

111.9  Civil  proceedings. 

111.10  Issuance  of  subpoena  and  subpoena 

duces  tecum. 

111.11  Depositions. 

111.12  Service  of  subpoenas  and  notices  of 

deposition. 

111.13  Motions  to  quash. 

111.14  Witness  fees  and  mileage. 
111.16    Ex  parte  communications. 

Part  112 — Advisory  Opinion  Procedure 

112.1  Requests  for  advisory  opliUons. 

112.2  Public  availability  of  requests. 

112.3  Written  comments  on  requests. 

112.4  Issuance  of  advisory  opinions. 
112.6  Reliance  on  advisory  opinions. 
112.6  Reconsideration  of  advisory  opinions. 

Part  113 — Office  Accounts:  Excess 
Campaign  Funds 

113.1  Definitions. 

113.2  Use  of  funds. 

113.3  Deposits  of  funds  donated  to  a  Fed- 

eral or  State  officeholder. 

113.4  Reports  of  office  accounts. 

113.5  Contribution  and  expenditure  limi- 

tations. 

Part  114 — Corporate  and  Labor  Organization 
Activity 

114.1  Definitions. 

114.2  Prohibitions    on    contributions    and 

expenditures. 

114.3  Partisan  commtuilcations. 

114.4  Nonpartisan  communications. 

114.5  Separate  segregated  funds. 

114.6  Twice  yearly  solicitations. 

114.7  Membership  organizations,  coopera- 

tives, or  corporations  without  cap- 
ital stock. 
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114.8  Trade  associations. 

114.9  Use  of  corporate  or  labor  organiza- 

tion facilities  and  means  of  trans- 
portation. 

114.10  Extension  of  credit  and  settlement  of 

corporate  debts. 

114.11  Employee  participation  plans. 

114.12  Miscellaneous  provisions. 

Part  115 — Federal  Contractors 

116.1      Definitions. 
116J      Prohibition. 

116.3  Corporations,     labor     organizations, 

membership  organlaations,  <xx^- 
eratives,  and  corporations  without 
capital  stock. 

116.4  Partnerships.  , , 
116.6      Individuals  and  sole  proprietors. 
116.6      Employee  contributions  or  expendi- 
tures. 

SUBCHAPTER  B — PRESIDENTUL  ELECTION 
CAMPAIGN  FUND,  FEDERAL  FINANCING  Of 
CONVENTIONS 

Part  120 — General  Provisions 

120.1  Scope. 

120.2  Definitions. 

Part  121 — Limitation  op  Expendituhes 

SUBPART  A — national  PARTY  LIMITATIOHS 

121.1 
121.3 
131J 
131.4 


Major  parties. 
Minor  parties. 
Exception. 

Expenditures  by  agencies  and  muni- 
cipal coiporations. 


SUBPART  B — XN-KIND  COHTBIBUTIONS   BY 
BUSINESSBS 

121 J5      Discounts  by  retail  business  concerns. 

121.6  Samples  and  promotional  material. 

121.7  In-klnd   contributions   to  the  hoet 

committee. 

subpart     C — ^DONATION     OP     TWOS     BY     LOCAL 

businesses  and  labor  orcakizations;  ad- 

vzbttsing 

121.8  Donation  of  funds  to  host  commit- 

tee. 

121 .9  Use  of  funds  by  host  committee. 

121.10  Expendltvires    by    Individuals    and 

groups. 

Part  122 — Entitlement  To  and  Disposition 
or  Payments  From  the  Fund 

122.1 
122.2 
122.3 
132.4 
132.5 


Major  parties. 
Minor  parties. 

Adjustment  of  entitlements. 
Investment  of  funds.  > 

Use  of  funds;  candidate  and  delegate 
expenses. 

Part  123 — ^Payment  Procedure  poa 

PRESmENTIAL  NOMINATING  CONVENTIONS 

123.1  Optional  payments;    private  contri- 

butions. 

123.2  Transfer  to  the  fund. 

133.3  Information  required  to  qualify  for 

public  funds. 

123.4  Payment  schedule. 

Part  124 — Post-Disbuhsement 
Procedures 

124.1       Repayments. 

134.3      Notification  of  need  for  repayments. 

124.3      Examination  and  audits. 

Part  125 — Convention  Reports 

125.1  Reports   by   municipal   and   private 

host  committees. 

126.2  Reports  by  political  parties. 

126.3  Poet-convention   reports;    time   and 

content  of  filing. 

126.4  Committees  receiving  Federal  funds; 

quarterly  reports. 

126.5  Convention  expenses;  definition. 
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SUBCHAPTER  C — PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND,  PRESIDENTIAL  PRIMARY 
MATCHING  FUND 

Part  130 — Definitions 
Sec. 

130.1  Authorized  committee. 

130.2  Political  committee. 

130.3  Candidate. 

130.4  Commission. 

130.6  Matching  payment  account. 

130.6  Matching  payment  period. 

130.7  Primary  election. 

130.8  Matchable  campaign  contributions. 

130.9  Nonmatchable  contributions. 

130.10  Qualified  campaign  expense. 

130.11  State. 

Part  131 — ^EuciBiLrry  for  Payments 

131.1  Candidate  agreements. 

131.2  Candidate    certifications;     threshold 

amount. 

131.3  Matching    payment     threshold    re- 

quirements. 

131.4  Matching    payments    In    excess    of 

threshold. 

131.5  Candidate  entitlements. 

131.6  Expenditure  limitation. 

Part  132 — Certification  and 
Disbursement 

132.1  Initial  certification. 

132.2  Additional  certifications. 

132.3  Payments  and  d^oslts  of  Presiden- 

tial primary  matching  funds. 

132.4  Insufficient  documentation. 
132.25      Certification  review  and  notice. 
132.6      Resubmission    and    bearing    oppor- 
tunity. 

Part  133 — Terminations  of  Payments 

133.1  Continuation  of  certification. 

133.2  Ineligibility  dates  defined. 

133.3  Use  of  matching  payments;  net  out- 

standing campaign  obligations. 

133.4  Determination  of  inactive  candidacy. 
133.6      Determination  of  active  candidacy. 

133.6  Reestabllahment  of  eligibility  dates. 

133.7  Suspension  of  payments. 

Part  134 — Examinations  and  Audits; 
Repayments 

134.1  Audit. 

134.2  Repayments. 

134.3  Liquidation    of    obligations;    repay- 

ment. 

SUBCHAPTER  D— PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND,  GENERAL  ELECTION 
nNANCING 

Part  140 — Definitions 

140.1  Authorized  committee. 

140.2  Candidate. 

140.3  Commission. 

140.4  Eligible  candidates. 

140.5  Fund. 

140.6  Major  party. 

140.7  Minor  party. 
I40A  New  party. 

140.9  Political  committee. 

140.10  Presidential  election. 

140.11  Qualified  campaign  expense. 

140.12  Expenditure  report  period. 

140.13  Contribution;   exclusions. 

140.14  Secretary. 

Part  141 — ^Eligibility  for  Payments 

141.1  Candidate  agreements. 

141.2  Candidate  certifications. 

141.3  Allowable  contributions. 

Part  142 — ^Entitlement  op  Eligible  Candi- 
dates TO  Payments;  Use  of  Payments 

142.1 
142  i> 
142.3 

142.4 
142.6 
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Part  143 — Certification  by  Commission 

143.1  Initial  certification. 

143.2  Payments  from  the  fund. 

143.3  Finality  of  certification;  bearings. 

Part  144 — Reports  and  Recordkeeping 

144.1  Separate  rep<»'t8. 

144.2  Allocation  of  administrative  expenses. 

Part  145— Examinations  and  Audtts; 
Repayments 

145.1  Audits,  records,   and  Investigations. 

145.2  Repayments. 

145.3  Notification. 

Part  146 — Other  Expenditures 

146.1       Expenditures  by  political  party  com- 
mittees. 

SUBCHAPTER  A— GENERAL 

PART  100— SCOPE  AND  DEFINITIONS 

Sec. 

100.1 

100.2 

1003 

100.4 

100.6 

100.6 

100.7 

100.8 

100.9 

100.10 

100.11 

100.12 

100.13 

100.14 

100.16 

100.1« 

100.17 

100.18 

100.19 


Major  parties. 
Minor  parties. 
Mines'  and  new  parties;  post-election 

payments. 
Use  of  payments. 
Withdrawal  by  candidate. 


100.20 


Scope. 
Candidate. 
Commission. 
Contribution. 
Support. 

Election.  -^ 

Expenditure. 
Federal  office. 
File,  filed,  or  filing. 
Identification. 

Occupation.  •- 

Principal  place  of  business. 
Person.  . 

Political  committee. 
Connected  organization. 
Political  party. 
National  committee. 
State. 

State  committee,  subordinate  com- 
mittee. 
Act. 


Authoritt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  sees.  106  and  107 
(a)  (1),  Pub.  L.  04-283,  90  Stat.  481  (2  U.S.C. 
437d(a)(8)).  and  sec.  815(a)  (10),  Pub.  L. 
92-225,  86  SUt.  16,  amended  by  sees.  208  (a) 
and  (c)(lO).  and  209  (a)(1)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1279,  1287.  and  sec. 
105,  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C. 
438(a) (10)). 

§  100.1     Scope. 

This  subchapter  is  issued  by  the  Fed- 
eral ElectlMi  Commission  under  Title  III 
of  the  Federal  Election  Campaign  Act  of 
1971  (Public  Law  92-225),  as  amended 
In  1974  (Public  Law  93-443),  and  as 
amended  In  1976  (PubUc  Law  94-283) 
and  Is  applicable  to  campaigns  for  nomi- 
nation  or  election  to  the  offices  of  Presi- 
dent and  Vice  President  of  the  United 
States;  and  Senator  or  Representative 
In,  or  Delegate  or  Resident  Commissioner 
to,  the  Congress  of  the  United  States. 

§  100.2      Candidate. 

An  Individual  is  a  candidate  for  Fed- 
eral office,  whether  or  not  elected,  when- 
ever any  of  the  following  events  occur : 

(a)  The  individual  has  taken  the  ac- 
tion necessary,  under  relevant  State  law, 
to  qualify  in  a  primary,  runoff,  special  or 
general  election  convention  or  caucus; 
or 

(b)  The  Individual  has  received  con- 
tributions or  made  expenditures,  or  has 
given  his  or  her  consent  for  any  other 
person  to  receive  contributions  or  make 
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expenditures,  with  a  view  toward  bring- 
ing about  his  or  her  election;  or 

(o  If  after  written  notification  by 
the  Commission  that  any  other  person 
is  receiving  contributions  or  making  ex- 
penditures on  the  individual's  behalf,  the 
individual  fails  to  disavow  this  activity 
by  letter  to  the  Commission  within  30 
days  of  receipt  of  the  notification. 

§  100.3     CommUsion. 

"Commission"  means  the  Federal 
Electioii  Comimssion,  1325  K  Street, 
NW.,  Washington,  D.C.  20463. 

§  100.4     Contribution. 

(a>  "Contribution"  means — 

(1)  A  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything 
of  value,  made  for  the  purpose  of  in- 
fluencing the  nomination  for  election,  or 
election,  of  any  person  to  Federal  office; 
or  for  the  purpose  of  Influencing  the  re- 
sults of  a  primary  election,  caucus,  or 
convention  held  for  the  selection  of  dele- 
gates to  a  national  nominating  conven- 
tion of  a  political  party  or  for  the  ex- 
pression of  a  preference  for  the  nomina- 
tion of  persons  for  election  to  the  office 
of  President.  For  purposes  of  paragraph 
(a). 

(i)  The  term  "loan"  includes  a 
guarantee,  endorsement,  and  any  other 
form  of  security  where  the  risk  of  non- 
payment rests  with  the  surety,  guaran- 
tor, or  endorser  as  well  as  with  a  polit- 
ical committee,  candidate,  or  other  pri- 
mary obligor.  A  loan  is  a  contribution  to 
the  extent  that  the  obligation  remains 
outstanding. 

(ii>  The  term  "money"  includes  cur- 
rency of  the  United  States  or  of  any 
foreign  nation,  checks,  money  orders,  or 
any  other  negotiable  instrument  pay- 
able on  demand. 

(iii)  (A)  The  term  "anything  of 
value"  includes  securities,  goods,  facil- 
ities, equipment,  supplies,  personnel, 
advertising,  services,  membership  lists 
commonly  offered  or  used  commercially, 
or  other  in-kind  contributions  provided 
without  charge  (other  than  volimteer 
services  under  §  100.4(b)  (2) )  or  at  a 
charge  which  is  below  the  usual  and 
normal  charge  for  the  items.  The 
amount  of  a  contribution  of  a  thing  of 
value  is  the  difference  between  the  usual 
and  normal  charge  for  the  goods  or 
services  at  the  time  of  the  contribution 
and  the  amount  charged  the  candidate 
or  political  committee. 

(B)  For  purposes  of  this  section, 

(2)  "Usual  and  normal  charge"  for 
goods  means  the  price  of  those  goods  in 
the  market  from  which  they  ordinarily 
would  have  been  purchased  at  the  time 
of  their  contribution. 

(2)  "Usual  and  normal  charge"  for 
any  services,  other  than  those  provided 
by  an  impaid  volunteer,  means  the 
hourly  or  piecework  rate  charge  for  the 
services  prevailing  at  the  time  the  serv- 
ices were  rendered. 

(2)  The  donation  of  all  or  a  portion 
of  the  costs  of  fundraising,  such  as  the 
cost  of  a  meal  sis  part  of  a  fimdralsing 
dinner. 

(3)  A  written  contract,  prtMnise,  or 
agreement  such  as  a  signed  pledge  card. 


whether  or  not  legally  enforceable,  to 
make  a  contribution.  The  contract,  pro- 
mise, or  agreement  shall  be  reported  as 
a  debt  owed  to  the  candidate  or  com- 
mittee until  it  is  honored. 

(4)  A  transfer  of  funds  to  a  polit- 
ical committee  or  candidate  from 
another  political  committee,  other  polit- 
ical organization,  or  other  similar 
source  whether  or  not  such  organiza- 
tion is  a  political  committee.  The  trans- 
fer occurs  whenever  the  treasurer  or 
other  designated  agent  of  the  trans- 
feree committee  or  the  candidate  ob- 
tains control  over  the  funds. 

(5)  The  pajinent  by  any  person  other 
than  a  candidate  or  political  committee 
of  compensation  for  the  personal  serv- 
ices of  another  person  which  are  ren- 
dered to  a  candidate  or  pohtical  com- 
mittee without  charge.  No  compensa- 
tion is  considered  paid  to  any  employee — 

(i)(A)  Who  is  paid  on  an  hourly  or 
salaried  basis; 

(B)  Who  is  expected  to  perform  duties 
for  an  employer  for  a  particular  number 
of  hours  per  period;  and 

(C)  Who  engages  in  political  activity 
during  what  would  otMferwise  be  a  regu- 
lar work  period ; 

if  the  taken  or  released  time  is  made  up 
or  completed  by  that  employee  within 
a  reasonable  period;  or 

(ii)  Who  Is  paid  on  a  commission  or 
piecework  basis,  or  Is  paid  only  for  work 
actually  performed,  whose  time  is  con- 
sidered the  employee's  own  to  use  as  he 
or  she  sees  fit  and  who  engages  in  politi- 
cal activity  during  what  would  otherwise 
be  normal  working  hours ;  or 

(iii)  Where  the  time  used  by  the  em- 
ployee to  engage  in  political  activity  is 
bona  fide,  although  compensable,  vaca- 
tion time  or  other  earned  leave  time. 

(6)  The  extension  of  credit  for  a  length 
of  time  beyond  normal  business  or  trade 
practice,  imless  the  creditor  has  made  a 
commercially  reasonable  attempt  to  col- 
lect the  debt  (see  §  114.10). 

(b)  The  term  "contribution"  does  not 
include — 

(1)  Payments  made  for  the  purpose  of 
determining  whether  an  individual 
should  become  a  candidate,  such  as  those 
incurred  in  conducting  a  poU,  if  the  in- 
dividual does  not  otherwise  become  a 
candidate.  If  the  individual  otherwise 
subsequently  becomes  a  candidate,  the 
payments  are  contributions,  and  must  be 
reported  with  the  first  report  filed  by  the 
candidate  or  the  principal  campaign 
committee  of  the  candidate,  as  appro- 
priate, regardless  of  the  date  the  pay- 
ments were  made. 

(2)  The  value  of  services  provided 
without  compensation  by  individuals  who 
volunteer  a  portion  or  all  of  their  time 
on  behalf  of  a  candidate  or  political 
committee. 

(3)  The  rental  value  of  an  individual's 
residence  used  for  campaign-related 
activity. 

(4)  The  use  .of  real  or  personal  prop- 
erty and  the  cost  of  invitations,  food,  and 
beverages,  voluntarily  provided  without 
charge  by  an  individual,  in  rendering  vol- 
imtary  personal  services  to  a  candidate 
on  the  individual's  residential  premises. 


to  the  extent  that  the  cumulative  value 
of  those  activities  by  the  individual  on 
behalf  of  the  candidate  do  not  exceed 
$500  with  sespect  to  an  election.  For  pur- 
poses of  this  paragraph  a  contribution  by 
a  married  individual  shall  not  be  at- 
tributed to  a  spouse. 

(5)  The  sale  of  any  food  or  beverage 
by  a  vendor  (whether  incorporated  or 
not)  for  use  in  a  candidate's  campaign 
at  a  charge  less  than  the  normal  or  com- 
parable commercial  charge,  If  the  charge 
for  use  in  a  candidate's  campaign  is  at 
least  equal  to  the  cost  of  food- or  beverage 
to  the  vendor,  and  the  ciunulative  value 
of  the  discoimts  given  by  the  vendor  does 
not  exceed  $500  for  an  election. 

(6)  Any  unreimbui'sed  payments  for 
transportation  expenses  made  by  an  in- 
dividual in  volunteering  services  to  a 
candidate,  to  the  extent  that  the  cumula- 
tive value  of  the  payments  does  not  ex- 
ceed $500  for  an  election.  Additionally, 
any  unreimbursed  payment  from  a  vol- 
unteer's personal  funds  for  usual  and 
normal  living  expenses  incident  to  vol- 
unteer activity  are  not  contributions. 

(7)  The  payment  of  the  costs  of  prep- 
aration, display,  or  mailing  or  other  dis- 
tribution incurred  by  a  State  or  local 
committee  of  a  political  party  with  re- 
spect to  a  printed  slate  card,  sample  bal- 
lot, palm  card,  or  other  printed  listing, 
of  three  or  more  candidates  for  any  pub- 
lic office  for  which  an  election  is  held  In 
the  State  in  which  the  committee  is  or- 
ganized. This  paragraph  shall  not  apply 
in  the  case  of  costs  incurred  by  the  com- 
mittee with  respect  to  the  preparation 
and  display  of  listings  made  on  broad- 
casting stations,  or  in  newspapers,  maga- 
zines, and  similar  types  of  general  pub- 
lic political  advertising  such  as  billboards, 
posters,  and  signs. 

(8)  Any  news  story,  commentary,  or 
editorial  of  any  broadcasting  station, 
newspaper,  magazine,  or  other  periodical 
publication  unless  the  facility  is  owned  or 
controlled  by  any  political  party,  pohti- 
cal committee,  or  candidate,  in  which 
case  a  news  story  which  (1)  represents  a 
bona  fide  news  account  communicated  in 
a  publication  of  general  circulation  or  on 
a  licensed  broadcasting  facility,  and  (2) 
is  part  of  a  general  pattern  of  campaign-^ 
related  news  accounts  which  give  rea-' 
sonably  equal  coverage  to  all  opposing 
candidates  in  the  circulation  or  listening 
area,  shall  not  be  a  contribution. 

(9)  Any  payment  made  or  obligation 
Incurred  by  a  corporation  or  a  labor  or- 
ganization which,  under  the  provisions  of 
Part  114,  would  not  constitute  an  expen- 
diture by  the  corporation  or  labor  or- 
ganization. 

(10)  An  honorarium,  and  related  ex- 
penses, within  the  meaning  of  §  110.12. 

(11)  Legal  or  accounting  services  ren- 
dered to  or  on  behalf  of  the  national  com- 
mittee of  a  political  party  (unless  the 
person  paying  for  the  services  is  not  the 
regular  employer  of  the  individual  ren- 
dering the  services) ,  other  than  services 
attributable  to  activities  which  directly 
further  the  election  of  a  designated  can- 
didate or  candidates  for  Federal  office. 
For  purposes  of  this  paragraph  and 
paragraph   12.  a  partnership  shall  be 
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deoned  to  be  the  regular  employer  of  a 
partner. 

(12)  Legal  or  accoimtlng  services  ren- 
dered to  or  on  behalf  of  a  candidate  or 
political  committee  solely  for  the  pur- 
pose of  ensuring  compliance  with  this 
Act  or  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954  (unless  the  person 
paying  for  the  services  is  not  the  candi- 
date, committee,  or  other  regular  em- 
ployer of  the  individual  rendering  the 
services),  but  amounts  paid  or  incurred 
for  these  services  shall  be  reported  in  ac- 
cordance with  Part  104. 

(13)  A  loan  of  money  by  a  national  or 
State  bank  made  tn  accordance  with  ap- 
plicable banking  laws  and  regulations, 
and  in  the  ordinary  course  of  business, 
but  these  loans  (i)  shall  be  reported  in 
accordance  wtth  Part  104;  and  (ii)  shall 
be  considered  a  loan  by  each  endorser  or 
guarantor,  in  that  proportion  to  the  un- 
paid balance  that  each  endorser  or  guar- 
antor bears  to  the  total  number  of  en- 
dorsers or  guarantors. 

(14)  A  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value  made  to  a  national  committee  of  a 
poJitical  party  or  a  State  committee  of  a 
political  party  which  is  specifically  desig- 
nated for  the  purpose  of  defraying  any 
cost  Incurred  with  respect  to  the  con- 
struction or  purchase  of  any  office  facility 
and  which  Is  not  for  the  purpose  of  In- 
fluencing the  election  of  any  candidate  tn 
any  particular  election  for  I^ederal  office. 
except  that  such  a  transaction  shall  be 
reported  in  accordance  with  Part  104. 

(15)  A  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value  made  with  respect  to  the  recoimt 
of  the  results  of  a  Federal  election,  or  an 
election  contest  concerning  a  Federal 
election,  except  when  made  by  an  organi- 
zation subject  to  the  prohibitions  of 
§  114.2. 


§  100.5     Support. 

The  term  "support '  means  to  make 
a  contribution  of  any  amount  or  value 
to,  or  to  make  an  expenditure  of  any 
amount  or  value  on  b^alf  of,  a  candi- 
date or  political  committee,  but  see 
8  102.11(c), 


TOit 


§  100.6     Election. 

"Election"  means  the  pr(Wess  by  which 
Individuals,  whether  opposed  or  unop- 
posed, seek  nomination  for  election,  or 
election,  to  Federal  office.  Specific  types 
of  elections,  defined  below,  are  Included 
in  this  definition. 

(a)  General  election.  't3eneral  elec- 
tion" means — 

(1)  An  election  held  in  even  numbered 
years  on  the  Tuesday  next  after  the  first 
Monday  in  November,  or 

(2)  An  election  which  is  held  to  fill  a 
vacancy  in  a  Federal  office  (special  elec- 
tion) and  which  Is  Intended  to  result  In 
the  final  selection  of  a  single  individual 
to  the  office  at  stake.         j 

(b)  Primary  election,  'dl)  "Primary 
election"  means  an  election — 

(1)  Which  is  held  prior  to  a  general 
election,  as  a  direct  result  of  which 
candidates  are  nominated.  In  accordance 
with  applicable  State  law,  for  election  to 
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Federal  office  in  a  subsequent  election,  or 

(ii)  Which  is  held  for  the  expression 
of  a  preference  for  the  nomination  of 
persons  for  election  to  the  office  of  Presi- 
dent of  the  United  States,  or 

(hi)  Which  is  held  to  elect  delegates 
to  a  national  nominating  convention. 

(2)  With  resiJect  to  individuals  seek- 
ing Federal  office  as  independent  candi- 
dates, or  without  nomination  by  a  major 
party  (as  defined  in  26  U.S.C.  §  9002(6) ) , 
the  primary  election  is  considered  to  oc- 
cur, at  the  choice  of  the  candidate — 

(i)  The  day  prescribed  by  applicable 
State  law  as  the  last  day  to  qualify  for  a 
position  on  the  general  election  ballot,  or 

(ii)  The  date  of  the  last  major  party 
primary  election,  caucus  or  convention  in 
that  State,  or 

(iii)  In  the  case  of  non -major  parties, 
the  date  of  the  nomination  by  that 
party. 

(c)  Runoff  election.  "Runoff  election" 
means  the  election  held  after  a 

(1)  Primary  election,  and  prescribed 
by  applicable  State  law  as  the  means  for 
deciding  which  csuadidate(6)  should  be 
certified  as  a  nominee  for  the  Federal 
office  sought,  or  - 

( 2 )  General  election,  and  prescribed  by 
appUcable  State  law  as  the  means  for 
deciding  which  candidate  should  be  certi- 
fied as  an  officeholder  elect. 

(d)  CaucusorConuentfon.  A  caucxis  or 
convention  of  a  political  party  which  has 
authority  to  select  a  nominee  Is  an 
election. 

(e)  SpectaZ  election.  "Special  election" 
means  an  election  which  is  held  to  fill  a 
vacancy  in  a  Federal  office,  and  which 
may  be  a  primary,  general,  or  runoff 
election. 

§  100.7     Expcnditurr. 

(a)  "Expenditure"  means — 
( 1 )  A  purchase,  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  made  for  the  piu-- 
pose  of  influencing  the  nomination  for 
election,  or  election,  of  any  person  to 
Federal  office,  or  to  the  office  of  Presi- 
dential or  Vice  Presidential  elector;  or 
for  the  purpose  of  influencing  the  result 
of  a  primary  election,  caucus  or  conven- 
tion held  for  the  selection  of  delegates 
for  a  national  nominating  convention  of 
a  political  party  or  for  the  expression  of 
a  preference  for  the  nomination  of  per- 
sons for  election  to  the  office  of  President. 
For  purposes  of  paragraph  (1)  — 
(1)  The  term  "payment" 

(A)  Includes  payment  of  any  interest 
on  an  obligation;  and 

(B)  Includes  a  guarantee  or  endorse- 
ment by  a  candidate  or  a  political  com- 
mittee of  a  loan; 

(C)  Does  not  include  the  repayment 
of  the  principal  of  an  outstanding  ob- 
ligratlcai,  the  proceeds  of  which  consti- 
tuted a  contribution  under  these  regular 
tions,  except  that  the  repayment  shall 
ber^>orted. 

(ii)  The  term  "money"  includes  cur- 
rency of  the  United  States  (wr  of  any  for- 
eign nation,  checks,  money  orders,  or  any 
other  negotiable  instrument  payable  im 
deman(L 

(iii)  The  term  "anything  of  value"  in- 


35935 

eludes  securities,  goods,  facilities,  equip- 
ment, supplies,  personnel,  advertising, 
services,  membership  lists  commonly  of- 
fered or  used  commercially,  or  other  in- 
kind  contributions  provided  without 
charge  (other  than  volunteer  services 
under  §  100.4(b)  (2) )  or  at  a  charge 
which  is  below  the  usual  and  normal 
charge  for  the  items.  The  sunount  of  the 
expenditure  of  a  thing  of  value  is  the 
difference  between  the  usual  and  normal 
charge  for  the  goods  or  .services  at  the 
time  of  the  expenditure  and  the  amount 
charged  for  the  candidate  or  committee. 
For  purposes  of  this  paragraph, 

(A)  "Usual  and  normal  charge"  for 
goods  means  the  price  of  those  goods  in 
the  market  from  which  they  ordinarily 
would  have  been  purchased  at  the  time  ol 
their  contribution. 

(B)  "Usual  and  normal  charge"  for 
services,  other  than  those  provided  by  an 
impaid  volunteer,  means  the  hourly  or 
piecework  rate  charge  for  the  services 
prevailing  at  the  time  the  services  were 
rendered. 

(2)  A  written  conti-act,  promise,  or 
agreement,  whether  or  not  legally  en- 
forceable, to  make  any  expenditure. 

<3)  A  transfer  of  funds  by  a  political 
committee  to  another  political  committee 
or  candidate.  A  transfer  occiu*s  when- 
ever the  treasurer  or  other  designated 
agent  of  the  transferee  committee  or  the 
candidate  obtains  control  over  the  funds. 

(4)  An  independent  expenditure, 
which  meets  the  requirements  of  Part 
109,  except  that  such  independent  ex- 
penditure is  to  be  reported  by  the  person 
making  the  expenditure  as  set  forth  in 
Part  109. 

(b)  The  term  "expenditure"  doe.s  not 
include — 

(1)  Contributions  by  an  individual 
from  personal  funds  to  a  political  com- 
mittee or  candidate. 

(2)  Payments  made  for  the  purpose  of 
-^termining     whether     an     individual 

should  become  a  candidate,  such  as  those 
incurred  in  conducting  a  poll,  if  the  in- 
dividual does  not  otherwise  subsequently 
become  a  candidate.  If  the  Individual  be- 
comes a  candidate,  the  payments  are  ex- 
penditures, and  must  be  reported  with 
the  first  report  filed  by  the  candidate  or 
the  principal  campaign  committee  of  the 
candidate,  as  appropriate,  regardless  of 
the  date  the  payments  were  made. 

(3)  Any  news  story,  commentary,  or 
editorial  of  any  broadcasting  station, 
newspaper,  magazine,  or  other  publi- 
cation, unless  the  faclhty  is  owned  or 
controlled  by  any  political  party,  politi- 
cal committee  or  candidate,  in  which 
case  a  news  story  which  (i)  represents  a 
Ixma  fide  news  account  communicated 
in  a  publication  of  general  circulation 
or  on  a  hcensed  broswicastiug  facility, 
and  (ii)  is  part  of  a  genera!  pattern  ol 
campaign -related  news  accounts  which 
give  reasonably  equal  coverage  to  all  op- 
posing candidates  in  the  circulation  or 
listening  area,  shall  not  be  an  expendi- 
ture. 

(4)  Nonpartisan  activity  designed  to 
encourage  individuals  to  register  to  vote 
or  to  vote.  For  purposes  of  tills  section, 
nonpartisan  activity  means  t)iat  no  ef- 
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fort  is  made  to  determine  the  party  or 
candidate  prefereilce  of  indiriduals  be- 
fore encouraging  them  to  register  to  vote 
or  to  vote. 

(5  >  Any  communication  by  a  member- 
ship organization  to  its  members  or  by 
a  corporation  to  its  stockholders  or  ex- 
ecutive or  administrative  personnel,  so 
long  as  the  membership  organization  or 
corporation  is  not  organized  primarily 
for  tlie  purpose  of  influencing  the  nomi- 
nation for  election,  or  election,  of  any 
individual  to  F^ederal  office,  except  that 
the  costs  incurred  by  a  membership  or- 
ganization, including  a  labor  organiza- 
tion, or  by  a  corporation,  directly  at- 
tributable to  a  communication  expressly 
advocating  the  electiDn  or  defeat  of  a 
clearly  identified  candidate  (other  than 
a  communication  prim::rily  devoted  to 
subjects  other  than  the  express  advocacy 
of  the  election  or  defeat  of  a  clearly 
identified  candidate)  shall,  if  those  costs 
exceed  $2,000  per  election,  be  reported 
to  the  Commission  on  FEC  Form  7.  For 
the  purposes  of  this  paragraph — 

(i)  "Labor  organiiation"  means  an 
organization  of  any  kind  (any  local, 
national,  or  international  union,  or  any 
local  or  State  central  body  of  a  federa- 
tion of  unions  is  each  considered  a  sepa- 
rate labor  organization  for  purposes  of 
this  section)  or  any  agency  or  employee 
representative  committee  or  plan,  in 
which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in 
part,  or  dealing  with  employers  concern- 
ing grievances,  labor  disputes,  wages, 
rates  of  pay,  hours  of  employment,  or 
conditions  of  work. 

lii)  "Stockholder"  means  a  person 
who  has  a  vested  beneficial  interest  In 
stock,  has  the  power  to  direct  how  that 
stock  shall  be  voted,  if  it  is  voting  stock, 
and  has  the  right  to  receive  dividends. 

(iii )  "Executive  or  administrative  per- 
sonnel" means  individuals  employed  by  a 
corporation  who  are  paid  on  a  salarjf- 
rather  than  hourly  basis  and  who  have 
policymaking,  managerial,  professional, 
or  supervisory  responsiblUties. 

(A)  This  definition  includes — 

(i)  Individuals  who  run  the  corpora- 
tion's business,  such  as  officers,  other 
executives,  and  plant,  division,  and  sec- 
tion managers;  and 

(2)  Individuals  following  the  recog- 
nized professions,  such  as  lawyers  and 
engineers. 

(B)  This  definition  does  not  include — 

(1)  Professionals  who  are  represented 
by  a  labor  organization: 

(2)  Salaried  foremen  and  other  sal- 
aried lower  level  supervisors  having  di- 
rect supervision  over  hourly  employees; 

(3)  Former  or  retired  persoimel  who 
are  not  stockholders:  or 

(4)  Individuals  who  may  be  paid  by 
the  corporation,  such  as  consultants,  but 
who  are  not  employees,  within  the  mean- 
ing of  26  CFR  31.3401  (c)-(l)  of  the  cor- 
poration for  the  purpose  of  the  collec- 
tion of,  and  liability  for,  employee  tax 
under  26  CFR  31.3402 (a) -1. 

(C)  Individuals  on  commission  may 
be  considered  executive  or  admlnlstra- 
ttre  personnd  If  ther  have  policymsik- 


ing,  managerial,  professional,  or  super- 
visory responsibihty  and  if  the  individ- 
uals are  employees,  within  the  meaning 
of  26  CFR  31.3401(c)-(l)  of  the  cor- 
poration for  the  purpose  of  the  collection 
of,  and  liability  for,  employee  tax  under 
26  OFR  31.3402(a)-l. 

(D>  The  Pair  Labor  Standards  Act,  29 
U.S.C.  §  201,  et  seq.  and  the  regulations 
issued  pursuant  to  the  Act,  29  CFR  541, 
may  serve  as  a  gwdeline  in  determining 
whether  individuals  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibilities. 

(iv>  "Members"  means  all  persons  who 
are  currently  satisfying  the  requirements 
for  membership  in  a  membership  or- 
ganization, trade  association,  coopera- 
tive, or  corporation  without  capital  stock 
and  in  the  case  of  a  labor  organization, 
persons  who  are  currently  satisfying  the 
requirements  for  membership  in  a  local, 
national,  or  international  labor  organi- 
zation. Members  of  a  local  union  are 
considered  to  be  members  of  any  na- 
tional or  international  imion  of  which 
the  local  union  is  a  part  and  of  any  fed- 
eration with  which  the  local,  national,  or 
international  imlon  is  affiliated.  A  per- 
son is  not  considered  a  member  under 
this  definition  if  the  only  requirement 
for  membership  is  a  contribution  to  a 
separate  segregated  fund. 

(V)  "Election"  means  two  separate 
processes  in  a  csdendar  year,  to  each  of 
which  the  $2,000  threshold  described 
above  apphes  separately.  The  first  proc- 
ess is  comprised  of  aU  primary  elections 
for  Federal  ofiQce.  wherever  held;  the 
second  process  is  comprised  of  all  gen- 
eral elections  for  Federal  office,  wherever 
held; 

(vi)  "Corporation"  means  any  sepa- 
rately Incorporated  entity,  whether  or 
not  affiliated. 

(vil)  When  the  aggregate  costs  exceed 
$2,000  per  election,  all  costs  of  the  com- 
munication shall  be  reported  on  the  filing 
dates  provided  In  §  104.4,  and  shall  in- 
clude the  total  amount  expended  for  each 
candidate  supported. 

(6)  The  rental  value  of  an  Irtdivlduars 
residence  used  for  campaign-related 
activity. 

(7)  The  use  of  real  or  personal  prop- 
erty and  the  cost  of  Invitations,  food,  and 
beverages,  voluntarily  provided  without 
charge  by  an  individual,  in  rendering 
volimtary  personal  services  to  a  candi- 
date on  the  individual's  residential 
premises,  to  the  extent  that  the  cumula- 
tive value  of  those  activities  by  the  in- 
dividual on  behalf  of  a  candidate  do  not 
exceed  $500  with  respect  to  an  election. 
For  purposes  of  this  paragraph  an  ex- 
penditure by  a  married  individual  shall 
not  be  attributed  to  a  spouse. 

(8)  Any  unreimbursed  payments  for 
transportation  expenses  made  by  an  in- 
dividual in  volunteering  services  to  a 
candidate,  to  the  extent  that  the  cumu- 
lative value  of  the  payments  does  not 
exceed  $500  for  an  election.  Additionally, 
any  unreimbursed  payment  from  a  vol- 
imteer's  personal  fimds  for  usual  and 
normal  living  expenses  Incident  to  vol- 
unteer activity  are  not  expenditures. 


(9)  Any  communication  by  a  person 
which  is  not  made  for  the  purpose  of  in- 
fluencing the  nomination  for  election,  or 
election,  of  an  individual  to  Federal 
office. 

(10)  Any  payments  by  the  candidate 
from  non-campaign  funds  for  routine 
Uving  expenses  of  the  candidate  which 
would  have  been  incurred  without  can- 
didacy, including  food  and  residence. 

(11)  The  payment  of  the  costs  of 
preparation,  display,  or  mailing  or  other 
distribution  incurred  by  a  State  or  local 
committee  of  a  political  party  with  re- 
spect to  a  printed  slate  card,  sample 
ballot,  palm  card,  or  other  printed  list- 
ing, of  three  or  more  candidates  for  any 
pubUc  office  for  which  an  election  Is  held 
in  the  State  in  which  the  committee  is 
organized.  This  paragraph  shall  not  ap- 
ply in  the  case  of  costs  incurred  by  a 
CMnmittee  with  respect  to  the  prepara- 
tion and  display  of  listings  made  on 
broadcasting  stations,  or  in  newspapers, 
magazines,  and  similar  types  of  general 
public  political  advertising,  such  as  bill- 
boards, posters,  and  signs. 

(12)  Any  payment  made  or  obligation 
incurred  by  a  corporation  or  a  labor 
organization  Which,  under  the  provisions 
of  Part  114  and  2  U.S.C.  S  441b.  would  not 
constitute  an  expenditure  by  the  cor- 
poration or  labor  organization. 

(13)  (1)  Any  costs  incurred  by  a  candi- 
date or  his  or  her  authorized  commit- 
tees in  connection  with  the  solicitation 
of  contributions  by  a  candidate  who  has 
received  Presidential  Primary  Matching 
Fund  Payments  (or  a  minor  new  party 
candidate  receiving  general  election  pub- 
lic financing  under  26  U.S.C.  §  9004) ,  not 
exceeding  20%  of  the  expenditure  limi- 
tation appUcable  to  the  candidate,  but 
these  costs  shall  be  reported  under  Part 
104. 

(11)  For  purposes  of  this  paragraph, 
"in  connection  with  the  solicitation  of 
contributions"  means  any  cost  reason- 
ably related  to  fundraising  activity,  in- 
cluding the  costs  of  printing  and  postage, 
the  production  of  and  space  or  air  time 
for,  advertisements  used  for  fundraising, 
and  the  costs  of  meals,  beverages,  and 
other  costs  associated  with  a  fundrais- 
ing reception  or  dinner. 

(iii)  The  fundraising  expenditures 
need  not  be  allocated  on  a  State  by  State 
basis,  except  where  the  fundraising  ac- 
tivity is  aimed  at  a  particular  State  and 
takes  place  within  28  days  of  a  primary 
election,  convention,  or  caucus,  see 
:  110.8(c). 

(14)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  the  national 
committee  of  a  political  party  (unless 
the  person  paying  for  the  services  is  not 
the  regular  employer  of  the  individual 
rendering  the  services),  other  than  serv- 
ices attributable  to  activities  which  di- 
rectly further  the  election  of  a  desig- 
nated candidate  or  candidates  for 
Federal  office.  For  purposes  of  this  para- 
graph and  paragraph  (15),  a  partner- 
ship shall  be  deemed  to  be  the  regular 
employer  of  a  partner. 

(15)  Legal  or  accoimting  services  ren- 
dered to  or  on  behalf  of  a  candidate  or 
political  committee  solely  for  the  pur- 
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poee  of  ensuring  compliance  with  this 
Act  or  chapter  96  or  96  of  the  Internal 
Revenue  Code  of  1954  (unless  the  person 
paying  for  the  services  to  not  the  candi- 
date, committee,  or  other  regular  em- 
ployer of  the  individual  rendering  the 
services),  but  amounts  paid  or  incurred 
for  these  services  shall  be  reported  in 
accordance  with  Part  104, 

(16)  A  loan  of  money  by  a  national 
or  State  bank  made  in  accordance  with 
the  applicable  banking  laws,  but  such  a 
loan  shall  be  made  in  accordance  with 

§  100.4(b)  (13),   and  shall  be  reported 

in  accordance  with  Part  104. 

(17)  A  purrfiase,  payment,  distribu- 
tion, loen,  advance,  deposit,  or  gift  of 
money  or  anything  of  value  mside  with 
respect  to  iiie  recount  of  the  results  of 
a  Federal  election,  or  an  election  con- 
test concerning  a  Federal  election,  except 
when  made  by  an  organization  subject 
to  the  prohibitions  of  S  114.2. 

§  100.8     Federal  office. 

'Tederal  office"  means  the  office  of 
President,  or  Vice  President  of  the 
United  States,  Senator  or  Representa- 
tive in,  or  Delegate  or  Resident  C<Mnmls- 
sloner  to,  the  Congress  of  the  United 
States. 

6  100.9     File,  filed,  or  filing. 

"Pile,'*  "filed,"  and  "filing"  mean 
with  respect  to  reports  and  statements 
required  to  be  filed  imder  this  chapter— 

(a)  DeUvery  to  the  Federal  Election 
Cwnmisfiion.  1325  K  Street  NW.,  Wash- 
ington, D.C.  20463;  the  Secretary  of  the 
Senate,  Washington,  D.C.  20510;  or  the 
Clerk  ot  the  House  of  Representatives, 
WasWngton,  D.C.  20515,  as  required  by 
Part  105,  by  the  close  of  the  prescribed 
filing  date,  or 

(b)  (1)  deposit  as  registered  or  cer- 
tified mail  In  an  established  U.S.  Post 
Office  and  postmarked  no  later  than  mid- 
night of  the  day  of  the  filing  date,  except 
that  pre-election  reports  so  mailed  must 
be  postmarked  not  later  than  midnight 
of  the  twelfth  day  before  the  date  of 
the  election. 

(2)  Reports  and  statements  sent  by 
first  class  mail  must  be  received  by  the 
close  of  business  of  the  prescribed  filing 
date  to  be  timely  filed. 


§  100.10     identification 

"Identiflcatlan"  means  (a)  in  the  case 
of  an  individual,  his  or  her  full  name, 
including  first  name,  middle  name  or  ini- 
tial, if  available,  last  name,  and  full  ad- 
dress of  his  or  principal  place  of  resi- 
dence, and  (b)  in  the  case  of  any  other 
person,  the  full  name  and  mailing  ad- 
dress. 
§100.11     Occupation. 

"C>ccui>ation"  means  principal  job  title 
or  position  and  whether  par  not  self- 
employed. 

:of"bi 


§100.12     Principal  place  of  T»u8ines6. 

"Principal  place  of  busineas"  means  the 
full  name  under  which  the  business  is 
conducted  and  the  city  and  state  in  which 
the  person  Is  employed  or  conducts  busi 
ness. 
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§  100.13     FerMMi. 

"P&rson."  means  an  Individual,  part- 
nership, committee,  association,  corpora- 
tion, labor  organization,  and  any  other 
organlztaion  or  group  of  persons. 

§  100.14     Political  committee. 

"Political  committee"  meems  any  com- 
mittee, club,  association,  or  other  group 
of  persons  which  anticipates  receiving, 
or  receives  contributicwis,  or  makes  ex- 
penditures, totalling  more  than  $1,000  in 
value  during  a  calendar  year,  and  means 
any  principal  campaign  committee. 

(a)  The  following  are  political  c<»n- 
mittees: 

(1)  Principal  compaign  committee. 
"Principal  campaign  committee"  means 
the  political  committee  designated  by 
a  candidate  as  his  or  her  principal  cam- 
paign committee  pursuant  to  S  101.2. 

(2)  Single  candidate  committee.  "Sin- 
gle candidate  committee"  means  a  politi- 
cal committee  other  than  a  principal 
csmipaign  committee  which  makes  or  re- 
ceives contributions  or  makes  expendi- 
tures on  behalf  of  only  one  candidate. 

(3)  Multicandidate  committee.  "Multi- 
candidate  committee"  means  a  poBtlcal 
committee  which  (I)  has  been  registered 
with  the  Commission,  CHerk,  or  Secretary 
for  at  least  6  months;  (11)  has  received 
contributions  for  Federal  elections  from 
more  than  50  persons;  smd  (iii)  (except 
for  any  State  political  party  organiza- 
tion) has  made  contributions  to  5  or 
more  Federal  candidates,  see  §  110.2. 

(4)  Party  committee.  "Party  commit- 
tee" means  a  political  committee  which 
represents  a  political  party  and  is  part 
of  the  official  party  structure  at  the  na- 
tional, State,  or  local  level. 

(b)  A  political  committee  is  either  an 
authorized  committee  or  an  unauthorized 
committee. 

(1)  Authorized  committee.  An  "au- 
thorized committee"  is  a  political  com- 
mittee which  Is  empowered  In  writing  by 
a  candidate  to  solicit  or  receive  contribu- 
tions or  make  expenditures  on  behalf  of 
the  candidate,  or  has  not  been  dis- 
avowed pursuant  to  §  100.2(c) . 

(2)  Unauthorized  committee.  An  "im- 
authorized  committee"  is  a  political  com- 
mittee which  has  not  been  authoriaed  in 
writing  by  a  candidate  to  solicit  or  re- 
ceive contributions  or  make  expenditures 
on  behalf  of  the  candidate,  or  has  been 
disavowed  pursuant  to  §  100.2(c). 

(c)  Affiliated  committee.  (1)  All  au- 
thorized committees  of  the  same  candi- 
date are  affiliated. 

(2)  All  commitees  (including  a  sepa- 
rate segregated  fund,  see  Part  114)  es- 
tablished, financed,  maintained,  or  con- 
trolled by  the  same  corporation,  labor 
organization,  person,  or  group  of  persons, 
including  any  parent,  subsidiary,  branch, 
division,  department,  or  local  unit  there- 
of, are  affiliated. 

(i)  Application  of  the  rule  of  this  para- 
graph means  that — 

(A)  AH  political  committees  set  up  by 
a  single  corporation  and /or  its  subsid- 
iaries are  afailated; 

(B)  All  poUtical  committees  set  up  by 
a  single  national  or  international  union 
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and/or  Its  local  unions  or  ottier  sub- 
ordinate organizations  of  the  national  or 
International  union  are  affiliated; 

(C)  All  of  the  political  committees  .set 
up  by  an  organization  of  national  or  in- 
ternational unions  and  all  its  State  and/ 
or  local  central  bodies  are  affiliated; 

(D)  All  political  committees  (other 
than  party  committees)  established  by  a 
member  organization,  including  a  trade 
or  professional  association,  see  §  114.8 
(a),  and/or  by  related  State  and  local 
entities,  are  affiliated; 

(E)  All  the  political  committees  estab- 
lished by  the  same  person  or  group  of 
persons  are  af&liated. 

(ii)  For  organizations  not  covered  by 
(i)  above,  indicia  of  establishing,  financ- 
ing, maintaining,  or  controlling,  in- 
clude— 

(A)  Ownership  of  a  controlling  inter- 
est in  voting  shares  or  securities; 

(B)  Provisions  of  bylaws,  constitutions, 
or  other  documents  by  wWch  one  entity 
has  the  authority,  power,  or  ablltty  to 
direct  another  entity; 

(C)  The  authoriy,  power,  or  ability  to 
hire,  appoint,  discipline,  discharge,  de- 
mote, or  remove  or  otherwise  influence 
the  decision  of  the  officers  or  members 
of  an  entity; 

(D)  Similar  patterns  of  contribtrtions: 

(E)  The  transfer  of  fimds  between 
committees  which  represent  a  substan- 
tial portion  of  the  funds  of  either  the 
transferor  or  transferee  committee,  other 
than  the  transfer  of  funds  between  the 
committees  which  Jointly  raised  the 
fimds  so  transferred. 

§100.13     Connected  organization. 

"Connected  organization"  means  any 
organization  which  is  not  a  p(^tical 
committee  but  which  directly  or  in- 
directly establishes,  administers,  or  fi- 
nancially supports  the  registrant  such  as 
a  corporation  (including  one  without 
capital  stock),  a  labor  organization,  a 
membership  organization,  a  cooperative, 
or  trade  association. 

§100.16     Political  party. 

"Political  party"  means  an  associa- 
tion, committee,  or  organization  which 
nominates  or  selects  a  candidate  for  elec- 
tion to  any  Federal  office,  whose  name 
appears  on  an  election  ballot  as  the  can- 
didate of  the  association,  committee,  or 
organization. 

§100.17     National  commiltec. 

"National  committee"  means  the  or- 
ganization which,  by  virtue  of  the  by- 
laws of  a  poUtical  party,  is  responsible 
for  the  day-to-day  operation  of  the 
poUtical  party  at  the  national  level 

§  100.18     Slate. 

"State"  means  each  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

§  100.19      StAte    coniniitlee,    subordinate 
conunittce. 

(a)  "State  comnrtttee"  means  the  or- 
ganization which,  by  virtue  of  the  by- 
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laws  of  a  political  party.  Is  responsible 
for  the  day-to-dajr  operation  of  the 
political  party  at  the  State  lev^ 

(b)  "Subordinate  committee  of  a 
State  committee"  means  any  organiza- 
tion which  is  responsible  for  the  day-to- 
day operation  of  the  political  party  at 
the  level  of  city,  county,  neighborhood, 
ward,  district,  precinct,  or  siny  other 
subdivision  of  a  State,  or  any  organiza- 
tion imder  the  control  or  direction  of 
the  State  committee. 

§  100.20     Act. 

"Act"  means  the  PedersJ  Election 
Campaign  Act  of  1971.  as  amended  by 
the  Federal  Election  Campaign  Act 
Amendments  of  1974,  and  1976,  and,  un- 
less specifically  excluded.  Includes 
chapters  95  and  96  of  the  Internal  Rev- 
enue Code  of  1954  relating  to  the  public 
financing  of  Federal  elect^oos. 


PART  101— CANDIDATE  STATUS  AND 
DESIGNATIONS 

Sec. 

101.1     Duration  of  caodldate  status. 
101.3     Candidate  dealgnatlona. 
101.3    Waiver  of  candidate  reporting. 

Authoritt:  Sec.  310(8),  Pub.  L.  92-226, 
added  by  sec.  206,  Pub.  L.  03-443,  88  Stat. 
1279.  and  amended  by  sees.  105  and  107(a) 
(1).  Pub.  L.  S4-283.  90  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  sec  315(a)  (10),  Pub.  L. 
93-22S,  80  Stat.  10,  amended  by  sees.  208(a) 
and  (c)  (10),  and  209(a)(1)  and  (b)(1).  Pub. 
L.  93-44S.  88  Stat.  1279.  1287,  and  sec.  106, 
Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C.  438(a) 
(10)). 

§101.1      Duration  of  candidate  status. 

Once  an  Individual  becomes  a  candi- 
date under  §  100.2  and  does  not  have  a 
waiver  of  candidate  reporting  under 
!  101.3,  he  or  she  continues  to  be  a  can- 
didate tor  reporting  purposes  until  all 
debts  and  obligations  for  which  the  can- 
didate is  personally  obligated  arising  in 
connection  with  the  election  are  ex- 
tinguished. Candidacy  then  may  be 
t*rminated  by  letter,  containing  the  in- 
formation required  by  §  102.4;  see  §  102.4 
for  termination  of  committees. 

§  101.2      Candidate  designations. 

(a)  Within  30  days  after  attaining 
candidate  status  an  individual  is  re- 
quired to  file  a  Statonent  of  a  Candi- 
date for  Nomination  or  Election  to  Fed- 
eral Office  on  FEC  Form  2,  or  file  by  a 
letter  containing  the  same  information 
In  which  such  candidate  shall — 

(1)  Designate  a  principal  campaign 
committee  in  accordance  with  ?  102.11, 
and 

(2)  Designate  at  least  one  national  or 
State  bank  as  a  campaign  depository  un- 
der :  103.1. 

(b)  The  candidate  shall  file  a  State- 
ment <rf  Authorization  on  FEC  Form  2a 
or  by  letter  containing  the  same  infor- 
mation for  any  pohtlcal  committee  other 
than  a  principal  campaign  committee 
which  will  be  authorized  to  accept  con- 
tributions or  make  expenditures  on  be- 
half of  that  candidate. 

(e)  The  caikdldate  shall  commence  fU- 
tog  personal  reports  of  receipts  and  ex- 


penditures in  accordance  with  Part  104, 
unless  a  waiver  of  persimal  reporting  is 
obtained  under  §  101.3,  or  unless  report- 
ing Is  exempted  under  SS  104.1(c),  104.4 
(d)(2).  or  104.4(f). 

(d)  If  the  candidate,  or  his  or  her  au- 
thorized committee  (s),  receive  contri- 
butions designated  for  the  general  elec- 
tion prior  to  the  date  of  the  primary 
election,  the  candidate  or  his  or  her  au- 
th(H-ized  committee  (s)  shall  use  an  ac- 
ceptable accounting  method  to  distin- 
guish between  contributions  received  for 
the  primary  election  and  contributions 
received  for  the  general  election.  Accept- 
able methods  Include  but  are  not  limited 
to  (1)  the  designation  of  separate  ac- 
counts for  each  election,  caucus,  or  con- 
vention and  (2)  the  establishment  of 
separate  books  and  records  for  each  elec- 
tion. 

§  101.3     Waiver  of  candidate  reporting. 

A  candidate  is  relieved  of  the  duty  po"- 
sonally  to  file  reports  and  keep  records 
of  receipts  and  expenditures  if  the  can- 
didate states  on  FEC  Form  2  or  in  a  let- 
ter that — 

(a)  Within  5  days  after  personally  re- 
ceiving a  contribution,  the  candidate  will 
surrender  possession  of  the  entire  con- 
tribution to  the  treasurer  of  his  or  her 
principal  campaign  committee  without 
expending  any  of  the  proceeds  thereof. 
No  contributions  shall  be  commingled 
with  the  candidate's  personal  funds  or 
accounts.  Contributions  conveyed  by 
check,  money  order,  or  other  written  in- 
strument shall  be  consigned  directly  to 
the  political  committee  and  shall  not  be 
cashed  or  redeemed  by  the  candidate. 

(b)  The  candidate  shall  not  make  any 
unreimbursed  expenditures  for  his  or  her 
campaign,  except  that  this  paragraph 
does  not  preclude  a  candidate  from  mak- 
ing an  expenditure  from  personal  funds 
to  the  candidate's  designated  principal 
campaign  committee  which  shall  be  re- 
ported by  the  committee  as  a  contribu- 
tion received. 

(c)  The  waiver  shall  continue  in  effect 
as  long  as  the  candidate  complies  with 
the  conditions  under,  which  it  was 
granted. 


PART    102 — REGISTRATION   AND   ORGA- 
NIZATION OF  POLITICAL  COMMTTTEES 

102.1  Registration  of  political  committees. 

102.2  Forms  and  filing. 

102.3  Cbange  or  correction  in  Information. 

102.4  Termination  of  registration. 

102.5  Identlflcatloa  number. 

102.6  Federal    committees    and    accounts; 

separation  of  Federal  and  non-Fed- 
eral funds. 

102.7  Organization  of  political  committees. 

102.8  Receipt  of  contrtbutlona. 

102.9  Accounting  for  contributions  and  ex- 

penditures. 

102.10  Petty  casb  fund. 

102.11  Designation  of   principal   campaign 

committee. 
102  12    Authorization  of  political  commit- 
tees. 

102.13  Notice:  solicitations  of  contributions. 

102.14  Records;  retention. 

102.15  Segregated  iunds. 

AuTHourr:  See.  310(8).  Fob.  L.  92-236. 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 


1379,  and  amended  by  Sees.  108  and  10T(») 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  1T.S.a 
437d(a)(8)).  and  Sec  816  (a)  (10),  Pub!  L. 
92-226,  88  Stat.  18,  amended  by  Sees.  208(a) 
and  (c)  (10),  and  209(a)(1)  and  (b)(1).  Pub. 
L.  93-443,  88  Stat.  1279.  1287,  and  Sec.  106, 
Pub.  L.  94-283,  90  Stat.  481  (3  T7J3.0.  438(a) 
(10)). 

§  102.1      Registration  of  political  commit- 
^   tees. 

(a)  Each  political  committee  except  as 
specified  in  paragraphs  (b)  and  (c) ,  shall 
file  a  Statement  of  Organization  with 
the  Federal  Election  Commission,  the 
Secretary  of  the  Senate,  or  the  CHerk  of 
the  House,  as  appropriate,  within  10  days 
after  the  date  of  its  organization,  or 
within  10  days  after  the  date  on  which 
the  committee  has  Information  which 
causes  It  to  anticipate  receiving  contri- 
butions or  making  expenditures  exceed- 
ing $1,000  in  a  calendar  year  for  Federal 
candidates,  whichever  Is  later,  "and,  in 
the  case  of  a  principal  campaign  com- 
mittee, within  10  days  of  when  it  is  desig- 
nated by  the  candidate. 

(b)  Each  authorized  committee  shall 
file  the  Statement  of  Organization  re- 
quired by  paragraph  (a)  of  this  section, 
and  any  amendment  thereto,  or  termina- 
tion thereof  required  by  sections  102.3 
or  102.4  of  this  Part,  with  the  affiliated 
principal  campaign  committee.  The 
principal  campaign  committee  shall  file 
a  copy  of  this  Statement,  amendment, 
or  termination  as  In  paragraph  (a)  of 
this  section. 

(c)  A  political  committee  which  has 
previously  filed  a  Statement  of  Organi- 
zation with  the  Commission,  the  General 
Accounting  Office,  the  CHerk  of  the  House 
of  Representatives  or  the  Secretary  of 
the  Senate,  and  has  not  validly  termi- 
nated Is  not  required  to  file  a  new  State- 
ment. 

§  102.2     Forms  and  filing. 

(a)  The  Statement  of  Organization 
shall  be  filed  on  Federal  Election  Com- 
mission Form  1,  which  may  be  obtained 
from  the  Federal  Election  Commission. 
1325  K  Street,  NW.,  Washington.  D.C. 
20463.  The  Statement,  to  be  signed  by 
the  treasurer,  shall  include  the  follow-. 
Ing: 

(1)  The  name,  address,  and  type  (see 
§  100.14)  of  committee: 

(2)  The  names,  addresses,  and  rela- 
tionships of  affiliated  and  connected  or- 
ganizations (see  paragraph  (b)  of  this 
section) ; 

(3)  The  area,  scope,  or  jurisdiction  of 
the  committee: 

(4)  The  name,  address,  and  committee 
position  of  the  custodian  of  books  and 
accounts: 

(5)  The  name,  address,  and  commit- 
tee position  of  other  principal  officers. 
Including  the  assistant  treasurer  and  as- 
sistant chairman  (if  any)  and  the  offi- 
cers and  members  of  the  finance  com- 
mittee, if  any; 

(6)  (1)  The  name,  address,  office 
sought,  and  party  afflUation  of  (A)  each 
candidate  for  Federal  office  whom  the 
committee  is  supporting  and  (B)  each 
candidate  whom  the  committee  Is  sup- 
porting for  nomination  or  election  to  any 
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other  public  office:  or  If  the  cwnmittee  Is 
supporting  the  entire  ticket  of  any  party, 
the  name  of  the  party  and  the  State  to 
which  the  election  Is  held. 

(11)  If  a  committee  wishes  to  termi- 
nate support,  it  shaU  amend  Its  state- 
ment of  organization; 

(7)  A  statement  whether  the  commit- 
tee's existence  will  continue  beyond  the 
calendar  year; 

(8)  The  disposition  of  residual  funds 
which  will  be  made  to  the  event  of  dis- 
solution; ,  ,  X      J„ 

(9)  A  listing  of  all  banks,  safety  de- 
posit boxes,  or  other  repositories  used: 

(10)  A  statement  listing  any  reports 
(other  than  those  required  by  these  reg- 
ulations) regarding  candidates  for  Fed- 
eral office  filed  imder  State  or  local  law 
by  the  committee  with  State  or  local  offi- 
cers, and  the  names,  addresses,  and  po- 
sitions of  such  officers.  See  2  U.S.C.  §  453, 
and  fi  108.7  of  these  regulations. 

(b)(1)  "Affiliated  organization"  means 
an  affiliated  committee  as  defined  to 
§  100.14(c). 

(I)  Only  a  principal  campaign  com- 
mittee Is  required  to  disclose  the  name 
and  address  of  all  other  authorized  com- 
mittees of  its  candidate;  other  authorized 
committees  need  only  disclose  the  name 
of  their  principal  campaign  committee. 

(II)  (A)  Only  political  committees  es- 
tablished by  a  stogie  parent  corporation, 
a  single  national  or  totematlonal  union, 
a  stogie  organization  or  federation  of 
national  or  totematlonal  unions,  a  single 
national  membership  organization  or 
trade  association,  or  any  other  similar 
group  of  persons  (other  than  political 
party  organizations)  are  required  to  dis- 
close the  names  and  addresses  of  all  ipo- 
lltlcal  committees  established  by  any 
subsidiary,  or  by  any  State,  local,  or  other 
subordinate  imit  of  a  national  or  totema- 
tlonal union  or  federation  thereof,  or  by 
any  subordinate  units  of  a  national 
membership  organization,  trade  associa- 
tion, or  other  group  of  persons  (other 
than  political  party  organizations). 

(B)  Political  committees  established 
by  subsidiaries  of  State,  local,  or  other 
subordtoate  units  are  only  required  to 
disclose  the  name  and  address  of  each 
poUUcal  committee  established  by  their 
parent  or  superior  body,  e.a,  parent  cor- 
poration, national  or  totematlonal  union 
or  organization  or  federation  of  such  im- 
ions,  or  national  organization  or  trade 

(2)  "Connected  organization"  mcludes 
any  organization  defined  to  §  100.15. 

§  102.3     Qiange  or  oorrerlion  in  infor- 
mation. 

Any  change  or  correction  to  the  to- 
formation  previously  filed  to  the  State- 
ment of  Organization  shall  be  reported 
with  to  10  days  followmg  the  date  of  the 
change  or  correction  by  filing  an 
amended  Statement  of  Organization  or 
by  filtog  a  letter  nottog  the  change(s). 
The  amendment  need  list  only  the  change 
or  correction. 
§  102.4     Termination  of  registration. 

(a)  Any  political  committee  (except  a 
prtoclpal  campaign  committee)  not  hav- 
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Ing  outstandtog  debts  or  obligations 
owed  to  or  by  It  Incutred  on  behalf  of 
Federal  candidates  which,  after  having 
filed  one  or  more  Statements  of  Or«anl- 
zatl<Hi,  seeks  to  disband  or  determines 
that  it  will  no  longer  receive  contribu- 
tions or  make  expenditures  durtog  the 
calendar  year  to  an  aggregate  amoimt 
exceedtog  $1,000,  shall  file  a  notice  of 
termtoatlon  on  FEC  Form  3,  FEC  Form 
6  or  by  letter  contatotog  the  same  ta- 
formation  with  the  Commission,  the 
Clerk  of  the  House  or  the  Secretary  of 
the  Senate,  as  appropriate.  The  notice 
shall  contato  a  final  report  of  receipts 
and  disbursements,  tocludtog  a  state- 
mMit  as  to  the  disposition  of  residual 
funds  If  the  committee  is  disbanding. 

(b)  A  prtoclpal  campaign  committee 
may  not  terminate  until — 

(1)  All  debts  of  other  authorized  com- 
mittees of  the  candidate  have  been  ex- 
ttogulshed,  and, 

(2)  The  candidate  has  termtoated 
candidate  status  under  S  101.1. 


§  102.5     Identification  number. 

Upon  receipt  of  a  Statement  of  Or- 
ganization under  this  Part,  or  upon  Com- 
mission review  of  statements  already 
filed,  an  identification  number  shaU  be 
assigned  to  the  statement,  receipt  shall 
be  acknowledged,  and  the  political  com- 
mittee shall  be  notified  of  the  number 
assigned.  This  IdentlficaUon  number 
shall  be  entered  by  the  political  cwnmit- 
tee  on  aU  subsequent  reports  or  state- 
ments filed  under  the  Act,  as  weU  as  on 
all  commimlcations  concemtog  reports 
and  statements. 

§  102.6  Federal  committees  and  ac- 
counts; separation  of  Federal  and 
non-Federal  f  onds. 

(a)  (1)  Each  State  committee,  and 
each  subordinate  c<Mnmlttee  of  the  State 
committee  (see  5  10019).  which  totends 
to  solicit,  receive,  or  make  contributions 
or  expenditures,  to  excess  of  $1,000.  to, 
for,  or  on  behalf  of,  any  candidate  for 
Federal  office,  or 

(2)  Any  political  committee  which  has 
soUcited  or  received  contributions  for  or 
on  behalf  of,  or  made  expenditures  or 
transfers  to  or  on  behalf  of,  any  candi- 
date for  Federal  office,  shall  either— 

(1)  Establish  a  separate  Federal  cam- 
paign committee  which  shall  register  as  a 
poUtical  committee.  The  Federal  cam- 
paign committee  shaU  establish  a  segre- 
gated Federal  account  to  either  a  na- 
tional or  State  bank;  or 

(ii)  Establish  a  stogie  committee  with 
a  stogie  account  to  make  contributions  to 
Federal  and  non-Federal  candidates,  but 
only  if  all  contributions  received  are  per- 
missible under  the  Act,  and  all  contribu- 
tors are  informed  that  all  contributions 
are  subject  to  the  limitations  of  §§  110.1, 
110.2,  and  110.5. 

(b)  The  accounts  and  committees  to 
(a)(2)(i)  and  (11)  above — (1)  may  not 
receive  contributions  other  than  contri- 
butions designated  for  the  Federal  com- 
mittee or  account,  contributions  received 
as  a  result  of  a  solicitation  which  ex- 
pressly states  that  the  contribution  will 
be  used  for  Federal  elections,  or  contri- 
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buttons  from  contributors  who  are  to- 
fonned  that  all  ccmtrlbutlMis  are  sub- 
ject to  the  UmltaUons  of  iS  110.1,  110.2, 
and  110.5:  or  (2)  may  not  receive  tnme- 
f ers  from  an  account  or  committee  estab- 
lished by  a  State  committee,  subordinate 
committee  of  a  State  committee,  or  an- 
other political  committee,  except  from  a 
committee  or  account  set  out  to  (1)  and 
(11). 

(c)  The  Federal  campaign  committee 
or  account  may  make  transfers  for  any 
lawful  purpose.  "Rie  ctmimlttee  shall  file 
a  Statement  of  Organization  and  shall 
file  reports  and  statements  pursuant  to 
Part  104. 

§  102.7     Organization  of   political   com- 
mittiees. 

(a)  Every  political  committee  shaU 
have  a  chairman  and  a  treasurer,  who 
shall  not  be  the  same  tadlvlduaL 

(b)  A  political  committee  may  desig- 
nate— 

( 1 )  A  vice  chairman  who  shall  assume 
the  duties  and  responsibilities  of  the 
chairman  to  the  event  of  a  temporary  or 
permanent  vacancy  to  the  office: 

(2)  An  assistant  treasurer  who  shall 
assume  the  duties  and  responsibilities  of 
the  treasurer  to  the  event  of  a  temporary 
or  permanent  vacancy  to  the  office. 

(c)  No  contribution  or  expenditure 
shall  be  accepted  or  made  by  or  on  behalf 
of  a  political  committee  at  a  time  vihen. 
there  is  a  vacancy  to  the  office  of  the 
chairman  or  the  treasurer. 

(d)  No  expenditure  shall  be  made  for 
or  on  behalf  of  a  political  committee 
without  the  authorization  of  its  chair- 
man or  treasurer,  or  an  agent  authorized 
orally  or  to  writing  by  the  chairman  or 
treasurer. 


§  102.8     Receipt  of  contributions. 

Every  person  who  Is  not  an  authorized 
agent  of  the  treasurer  or  candidate,  and 
who  receives  contributions  aggregating 
to  excess  of  $50  on  behalf  of  a  political 
committee  or  candidate  shall,  on  demand 
of  the  treasurer  or  candidate,  and  to  any 
event  wlthto  5  days  after  receipt,  render 
to  the  treasurer  or  an  authorized  agent 
or  the  candidate  an  accovmttog  thereof, 
which  shall  toclude — 

(a)  The  exact  amount  of  the  contribu- 
tion and  the  date  received,  and 

(b)  The  identification  of  the  contribu- 
tor and,  to  the  case  of  a  contribution  with 
a  value  to  excess  of  $100,  the  occupation 
and  prtoclpal  place  of  bustoess  or  em- 
ployment. If  any. 

§  102.9     Accounting     for     contributions 
and  expenditures. 

It  shall  be  the  duty  of  a  candidate  (not 
havtog  received  a  waiver  under  §  101.3) 
and  of  the  treasurer  of  a  political  com- 
mittee or  an  agent  authorized  by  the 
treasurer  to  receive  contributions  and/or 
make  expenditures  to — 

(a)  Keep  an  accoimt  of  all  contribu- 
tions made  to  or  for  the  committee  or 
candidate,  and  record 

(1)  The  Identification  of  every  per- 
son maktog  a  contribution  to  excess  of 
$50: 
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(2)  The  occupation  and  principal  place 
of  business  of  individuals  whose  contri- 
butions aggregate  in  excess  of  $100  In  a 
calendar  year; 

(3)  The  date  received;  and 

(4)  The  amount  of  the  contribution, 
(b)  Keep  an  account  of  all  expendi- 
tures made  by  or  on  behalf  of  the  com- 

.  mittee  or  candidate,  and  record 

(1)  The  identification  of  every  person 
to  whom  any  expenditure  is  made; 

(2)  The  date  of  the  expenditure; 

(3)  The  amount  of  the  expend! tiire; 

(4)  The  name  and  address  of  each 
candidate  on  whose  behalf  the  expendi- 
ture was  made;  and 

(5)  The  ofiBce  sought  by  the  candidate. 
(c>  Obtain  and  keep  a  receipted  bill 

from  the  person  to  whom  the  expenditure 
Is  made  for  every  expenditure  made  by  or 
on  behalf  of  the  committee  or  candi- 
date— 

(n  In  excess  of  $100; 

(2)  In  a  lesser  amount  if  the  aggregate 
amount  of  expenditures  during  a  calen- 
dar year  to  the  same  person  exceeds  $100; 

(3)  The  receipted  bill  shall  contain — 
(i)  The  Identification  of  the  person  to 

whom  the  exenditure  is  made; 

(11)  The  amount  of  the  expenditure; 

(iii)  The  purpose  of  the  expenditure; 
and 

(iv)  The  date  the  expenditure  was 
made. 

(4)  Instead  of  a  receipted  bill,  the 
treasurer  may  keep — 

(1)  The  canceled  check(s)  showing 
payment <s)  of  the  bill;  and 

(ii)  The  bill,  invoice,  or  other  con- 
temporaneous memorandum  of  the 
transaction  containing  the  same  infor- 
mation as  required  in  (3)  above. 

(d)  Keep  full  and  complete  records  of 
proceeds  from  the  sale  of  tickets  suid 
mass  collections  at  each  dinner,  lunch- 
eon, rally,  and  other  fimdralsing  events. 
Including  the  date,  location,  and  nature 
of  each  event.  He  or  she  shall  also  keep 
full  and  complete  records  of  the  proceeds 
from  the  sale  of  items  such  as  pollticed 
campaign  pins,  buttons,  badges,  flags, 
emblems,  hats,  barmers.  literature,  jew- 
elry, and  similar  materials,  and  these 
records  shall  reflect  the  cost  of  the  items 
to  the  committee,  the  sale  price,  and  the 
total  volume  sold.  These  records  shall  be 
preserved  in  accordance  with  Part  104. 

(e)  Use  his  or  her  best  efforts  to  obtain 
the  required  information,  and  shall  keep 
a  complete  record  of  the  efforts  to  do  so. 
If  there  is  a  showing  that  best  efforts 
have  been  made,  the  reporting  candidate 
or  committee  shall  be  deemed  to  be  in 
compliance  with  this  section. 

§  102.10     Petty  cash  fund. 

A  political  committee  may  maintain  a 
petty  cash  fund  out  of  which  it  may  make 
expenditures  not  in  excess  of  $100  to  any 
person  in  coxmection  with  a  single  pur- 
chase or  transaction.  If  a  petty  cash  fund 
Is  maintained.  It  shall  be  the  duty  of  the 
treasurer  of  the  political  committee  to 
keep  and  maintain  a  written  journal  of 
all  disbursements.  Including  the  purpose 
of  each  disbursement  from  the  fund.  The 
treasurer  need  not  preserve  receipts  or 
Invoices  in  connection  with  the  trans- 


action except  as  provided  In  §  102.9(c) .  A 
check  made  payable  to  "csish"  shall  not 
be  made  in  excess  of  $100  except  to  re- 
plenish a  petty  cash  fund. 

§  102.11     Designation  of  principal  cam- 
paign conmiittec. 

(a)  Each  candidate  for  Federal  office 
(other  than  for  election  to  the  ofiBce  of 
Vice  President  of  the  United  States), 
shall  designate  a  political  committee  as 
his  or  her  principal  campaign  committee 
(see  §  101.2),  even  if  the  candidate  does 
not  plan  to  use  the  committee  to  receive 
or  expend  funds.  Each  principal  cam- 
paign committee  shall  register  and  re- 
port, whether  or  not  otherwise  required 
to  do  so  under  §  102.1  (a) . 

(b)  No  political  committee  may  be  des- 
ignated as  the  principal  campaign  com- 
mittee of  more  than  one  candidate. 

(c)  No  political  committee  which  sup- 
ports more  than  one  candidate  may  be 
designated  as  a  principal  campaign  com- 
mittee, except  that,  after  nomination,  a 
candidate  for  the  office  of  President  of 
the  United  States  may  designate  the  na- 
tional committee  of  a  political  party  as 
his  or  her  principal  campaign  committee. 

(1)  For  purposes  of  this  paragraph, 
any  occasional.  Isolated,  or  Incidental 
support  of  a  candidate  shall  not  be  con- 
strued as  "support"  of  that  candidate. 

(2)  For  purposes  of  this  paragraph, 
"occasional,  isolated,  or  incidental  sup- 
port" means  making  contributions  to,  or 
expenditures  on  behalf  of,  a  candidate 
from  another  candidate's  principal  cam- 
paign committee  not  exceeding  $1000  for 
any  election  when  combined  with  any 
personal  contributions  from  the  contrib- 
utor candidate,  except  that  the  national 
committee  of  a  political  party  which  has 
been  designated  as  the  principal  cam- 
paign committee  of  that  party's  Presi- 
dential candidate  may  contribute  to 
another  candidate.  See  Part  110. 

§  102.12      Authorization  of  political  com- 
mittees. 

(a)(1)  Any  political  committee  au- 
thorized by  a  candidate  to  receive  con- 
tributions or  make  expenditures  shall  be 
authorized  in  writing  by  the  candidate. 
The  authorization  shall  include  a  des- 
ignation of  campaign  depositories  to  be 
used  by  such  political  committee  in  ac- 
cordance with  §  101.2  and  Part  103. 

(2)  If  an  individual  fails  to  disavow 
activity  pursuant  to  §  100.2(c)  and  is 
therefore  a  candidate  upon  notice  by  the 
Commission,  he  or  she  shall  authorize  the 
committee  in  writing  and  designate  a 
campaign  depository  in  accordance  with 
§  101.2  and  Part  103. 

(b)  A  candidate  is  not  required  to  au- 
thorize a  national.  State  or  subordinate 
State  party  committee  which  solicits 
funds  to  be  expended  on  the  candidate's 
behalf  pursuant  to  §  110.7. 

§  102.13      Notice;  solicitations  of  contri- 
butions. 

Each  political  committee  shall  include 
on  the  face  or  front  page  of  all  printed 
literature  and  advertisements  soliciting 
contributions  and  at  the  beginning  or 
end  of  any  broadcast  solicitation  the 
following  notice: 


"A  copy  of  our  report  is  filed  with  the 
Federal  Election  Commission  and  is 
available  for  purchase  from  the  Federal 
Election  Commission,  Washington,  D.C." 

§  102.14      Records ;  retention. 

The  treasurer  of  a  political  committee 
shall  preserve  all  receipts,  bills,  accoimts, 
and  all  other  records  in  accordance  with 
the  requirements  of  §  104.12. 

§  102.15     Segregated  funds. 

All  funds  of  a  political  committee  shall 
be  segregated  from,  and  may  not  be  com- 
mingled with,  any  personal  funds  of  of- 
ficers, members,  or  associates  of  that 
committee. 


PART  103— CAMPAIGN  DEPOSITORIES 

Sec. 

103.1  Notification  of  the  Commission. 

103.2  Depositories. 

103.3  Deposits  and  expenditures. 

103.4  Vlce-Presldentlal  candidate  campaign 

depositories. 

Authority:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  sec.  208,  Pub.  L.  93-443.  88  Stat. 
1279,  and  amended  by  sees.  105  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  sec.  315(a)  (10),  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  sees.  208  (a) 
and  (c)  (10).  and  209(a)(1)  and  (b)(1).  Pub. 
L.  93-443,  88  Stat.  1270,  1287,  and  sec.  105, 
Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C.  438(a) 
(10)). 

§  103.1      Notification  of  the  Commission. 

Each  committee  shall  notify  the  Com- 
mission of  the  banks  it  has  designated  as 
its  depositories,  pursuant  to  §§  101.2  and 
102.3. 

§  103.2     Depositories. 

Only  national  or  State  banks  chartered 
by  the  United  States  or  a  State  may  be 
designated  as  campaign  depositories.  One 
or  more  depositories  may  oe  established 
in  one  or  more  States.  One  or  more  ac- 
coimts may  be  established  in  a  depository. 

§  103.3     Deposits  and  expenditures. 

(a)  All  contributions  received  by  a 
candidate,  his  or  her  authorized  political 
committee(8),  and  any  other  political 
committee  (s)  shaU  be  deposited  In  a 
checking  account  in  the  appropriate  cam- 
paign depository  by  the  candidate,  or  by 
the  treasurer  of  the  committee  or  his  or 
her  agent,  within  10  days  of  the  candi- 
date's or  treasurer's  receipt  thereof.  An 
expenditure  may  be  made  by  a  candidate 
or  committee  only  by  check  drawn  on  an 
account  in  a  designated  campaign  de- 
pository, except  for  expenditures  of  $100 
or  less  made  from  a  petty  cash  fund 
maintained  pursuant  to  §  102.10.  Funds 
may  be  transferred  from  the  depository 
for  investment  purposes,  but  shall  be  re- 
turned to  the  depository  before  expendi- 
tures are  made. 

(b)  Contributions  which  appear  to  be 
illegal  shall  be,  within  10  days — 

(1)  Returned  to  the  contributor;  or 

(2)  Deposited  into  the  campaign  de- 
pository, and  reported  in  which  case  the 
treasurer  shall  make  and  retain  a  written 
record  noting  the  basis  for  the  appear- 
ance of  illegality.  The  treasurer  shall 
make  his  or  her  best  efforts  to  determine 
the  legality  of  the  contribution.  Refunds 
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shall  be  made  when  a  contrilsution  can- 
not be  determined  to  be  legal  within  a 
reasonable  time,  and  the  treasurer  shall 
so  note  by  amending  the  current  report 
or  noting  the  change  on  the  candidate's 
or  committee's  next  required  report. 

§  103.4     Vice-Presidential  candidate  cam- 
paign depositories. 

The  campaign  depositoi-y(ies)  desig- 
nated by  a  political  party's  candidate  for 
President  shall  be  the  campaign  deposi- 
tory (ies)  of  that  political  party's  candi- 
date for  the  office  of  Vice  President. 


PART  104 — REPORTS  BY  POLITICAL 
COMMITTEES  AND  CANDIDATES 

Sec. 

104.1  General. 

104.2  Form  and  content  of  reports. 

104.3  Disclosure  of  receipt  and  con.5ump- 

tlon  of  in-kind  contributions. 

104.4  Filing  dates. 

104.6      Uniform  reporting  of  contributions. 

104.6  Uniform  reporting  of  expenditures. 

104.7  Allocation    of    expenditures    among 

candidates. 

104.8  Continuous  reporting  of  debts  and 

obligations. 

104.9  Waiver  of  reporting  requirements. 

104.10  Political  committees;  c*»h  on  band. 

104.11  Members  of  Congress;  reporting  ex- 

empition. 

104.12  Formai   requirements   regarding   re- 

ports and  statements^  i 

104.13  Sale  or  use  restriction.    | 

Authority:  Sec.  310(8),  Pub.  L.  92-226, 
added  by  sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279.  and  amended  by  sees.  106  and  107(a) 
(1).  Pub.  Ii.  94-283,  90  Stat.  481  (2  VS.C. 
437d(a)(8)),  and  see.  315(a)  (10),  Pub.  L. 
93-226,  88  Stat.  16,  amended  by  sees.  208  (») 
and  (c)  (10),  and  209(a)(1)  and  (b)(1).  Pub. 
L.  93-443,  88  Stat.  1279,  1287,  and  sec.  106, 
Pub.  Ii.  94-283,  90  Stat.  481  (2  U.S.C.  438(a) 
(10)).  , 

§  104.1      General.  I 

(a)  Each  political  committee  registered 
with  the  Commission,  the  Clerk  of  the 
House,  the  Secretary  pf  the  Senate,  or 
with  a  principal  campaign  committee 
(see  Part  102  of  this  subchapter)  shall 
file  quarterly  reports  of  contributions  and 
expenditures  (unless  waived)  until — 

(1)  All  debts  and  obligations  relating 
to  that  committee's  Federal  election  ac- 
tivity are  extinguished;  and 

(2)  The  committee  has-filed  a  valid 
Notice  of  Termniation,  see  {  102.4. 

(b)  Each  candidate  for  Federal  office 
(other  than  a  Vice-Presidential  candi- 
date) shall  file  quarterly  reports  of  con- 
tributions and  expenditures  until  all 
debts  and  obligations  relating  to  that 
candidacy  on  which  he  or  she  is  person- 
ally obligated  are  extinguished,  unless 
the  candidate  is  granted  a  waiver  pur- 
suant to  §  101.3,  or  has  terminated  candi- 
date status  under  §  101. 1. 

(c)(1)  (i)  A  political  committee  or 
candidate  is  exempt  from  filing  a  quar- 
terly report  if  the  political  committee  or 
candidate  did  not  receive  contributions 
in  excess  of  $1,000  or  make  expenditures 
in  excess  of  $1,000  in  that  quarter. 

(ii)  In  an  election  year,  a  candidate 
or  committee  with  outstanding  debts  and 
obligations  shall  file  a  4th  quarter  report, 
even  If  contributions  or  expenditures  do 
not  exceed  $1,000. 
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(2)  In  any  non-election  year  the  can- 
didate and  his  or  her  authorized  com- 
mittees shall  only  be  required  to  file  quar- 
terly reports  for  a  calendar  quarter  In 
which  the  candidate  and  his  or  her  au- 
thorized committees  received  contribu- 
tions or  made  expenditures,  or  both,  the 
total  amount  of  which,  taken  together, 
exceeds  $5,000. 

(3)  (i)  The  political  committee  or  can- 
didate shall  notify  the  Commission  on 
FEC  Form  3a  or  by  letter  containing 
the  same  information  at  the  close  of  the 
first  quarter  in  which  the  exemption  ap- 
plies; and 

(ii)  The  political  committee  or  candi- 
date shall  continue  to  file  the  pre-elec- 
tion, post-election  and  annual  reports 
required  by  §  104.4  until  terminated  or 
waived. 

(4)  Notwithstanding  paragraphs  (1) 
and  (2),  if  the  candidate's  authorized 
committees  (including  a  principal  cam- 
paign committee)  in  the  aggregate  re- 
ceive or  expend  in  excess  of  $1,000  (or  In 
a  non -election  year  $5,000)  all  author- 
ized committees  shall  file  reports  with 
the  principal  campaign  committee, 
which  shall  file  the  consolidated  report 
pursuant  to  §  104.2(c) . 

§  104.2     Form  and  content  of  reports. 

(a)  Except  as  noted  below,  each  report 
filed  by  a  political  committe  or  candidate 
under  this  part  shall  be  on  FEC  Form  3. 
For  candidates  having  only  one  author- 
ized committee  which  neither  receives 
contributions  nor  makes  expenditures  In 
excess  of  $50,000  for  an  election  and  does 
not  make  independent  expenditures,  see 
Part  109,  the  report  may  be  on  FEC 
Form  6.  Either  reporting  form  shall  re- 
flect all  receipts  and  disbursements  of  a 
candidate  or  committee.  Each  authorized 
committee  shall  file  its  reports  with  Its 
principal  campaign  committee,  which 
shall  file  a  consoUdated  report  with  the 
Commission,  Clerk,  or  Secretary  as  ap- 
propriate. Forms  may  be  obtained  from 
the  Federal  Election  Commission.  1325  K 
Street,  NW.,  Wastungton,  D.C.  20463. 

(b)  Each  report  filed  under  this  part 
shall  include  all  receipts  and  disburse- 
ments from  the  close  of  the  last  period 
reported  to  the  close  of  the  current  re- 
porting petiod,  and  shall  disclose — 

(1)  The  smiount  of  cash  on  hand  at 
the  beginning  of  the  calendar  year  and 
at  the  beginning  of  the  reporting  period. 
Including  currency,  balance  on  deposit 
in  banks  and  savings  and  loan  institu- 
tions, checlts,  negotiable  money  orders, 
and  other  paper  commonly  accepted  by 
a  bank  in  a  deposit; 

(2)  The  identification,  occupation,  and 
principal  place  of  business,  if  any,  of 
each  person  who  has  made  a  contribu- 
tion to  or  for  the  committee  or  candidate 
during  the  reporting  period  in  an  amount 
or  value  in  excess  of  $100,  or  in  sua 
amount  of  less  than  $100  if  the  person's 
contributions  within  a  calendar  year  to- 
tal more  than  $100,  together  with  the 
amount  and  date  of  such  contributions; 

(3)  (i)  The  total  of  contributions  made 
to  or  for  a  committee  or  candidate  dur- 
ing the  reporting  period  and  not  reported 
under  (b)(2)  above; 

(II)  Candidates  and  committees. 
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which,  in  addition  to  the  requiied  totals, 
choose  to  Itemize  contributions  not  In 
excess  of  $100,  shall  itemize  these  by  at- 
taching a  separate  schedule.  Contribu- 
tions of  $100  or  less  slmll  not  be  reported 
on  the  same  schedule  with  the  required 
itemized  contributions  in  excess  of  $100; 

(4)  The  identification  of  each  political 
committee  or  other  poUtical  organization 
from  which  the  reporting  committee  or 
the  candidate  received,  or  to  which  the 
reporting  committee  or  the  candidate 
made,  any  transfer  of  funds  In  any 
amoimt  during  the  reporting  period,  to- 
gether with  the  amounts  and  dates  of  all 
transfers,  including  aggregate  year  to 
date  transfers,  received  from  non-affili- 
ated committees,  and  complete  dis- 
closure, pursuant  to  1110.6  of  each  trans- 
action involving  earmarked  fimds; 

(5)  Each  loan — 

(i)  (A)  To  or  from  any  political  com- 
mittee; or 

(B)  To  a  candidate  or  his  or  her  au- 
thorized committees  which  is — 

(11)  (A)  Over  $100  In  value  and  made 
during  the  reporting  period;  or 

(B)  Less  than  $100  In  value  and  the 
total  of  the  loans  from  one  person  Is  over 
$100  shall  be  reported  together  with  the 
identification,  occupation,  and  principal 
place  of  business,  if  any,  of  each  lender, 
endorser,  or  guarantor,  as  the  case  may 
be.  The  report  shall  include  the  date  and 
amount  of  the  loan ; 

(6)  The  total  amount  of  proceeds 
from — 

(i)  The  sale  of  tickets  to  each  dinner, 
limcheon,  rally,  and  other  fundraising 
event ; 

(ii)  Mass  collections  made  at  these 
events ;  and 

(iii)  Sales  of  items  such  as  political 
campaign  pins,  buttons,  badges,  flags, 
emblems,  hats,  banners,  literature,  jew- 
elry, and  similar  materials,  as  long  as  the 
items  are  sold  by  the  candidate  or  an 
authorized  committee; 

(7)  Each  receipt  in  excess  of  $100  re- 
ceived during  the  reporting  period,  not 
otherwise  listed  under  (b)(2)  through 
(6)  above,  together  with  the  identiflca- 
tion.  date  and  amount  received,  occupa- 
tion, and  principal  place  of  business  of 
each  such  person  from  whom  such  re- 
ceipts have  been  received  during  the  re- 
porting period;  including — 

(i)  The  interest  or  other  proceeds  from 
the  Investment,  in  an  interest-bearing 
account,  note,  bill,  stock,  bond,  or  other 
similar  device,  of  funds  transferred  out 
of  a  checking  account  in  a  campaign  de- 
pository; and 

(ii)  Rebates  and  refunds  received  by 
the  candidate  or  committee ; 

(8)  (i)  The  total  of  all  receipts  by  or 
for  the  committee  or  candidate  during 
the  reporting  period  and  the  calendar 
year;  and 

(ii)  Total  receipts  less  transfers  be- 
tween affiliated  political  committees  (as 
defined  in  §  100.14(c) ) ; 

(9)  The  identification  of  each  person  to 
whcmi  expenditures  have  been  made  by 
or  on  behalf  of  the  committee  or  candi- 
date within  the  reporting  period  which 
total  more  than  $100,  or  in  an  amount 
less  than  $100  If  the  total  exceeds  $100 
within  a  calendar  year,  together  with  the 
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amount,  date,  and  purpose  of  each  such 
expenditure  and  the  name  and  address 
of,  and  ofiSce  sought  by,  each  candidate 
on  whose  behalf  such  expenditures  were 
made; 

(10)  The  total  of  expenditures  made 
by  or  on  behalf  of  the  committee  or  can- 
didate during  the  reporting  period  and 
the  calendar  year  together  with  total 
expenditures  less  transfers  between  af- 
filiated political  committees  (as^defined 
in  §  100.14(c))  of  the  candidate;  ' 

(111  The  amount  and  nature  of  out- 
standing debts  and  obligations  owed  by  or 
to  the  committee  including  any  written 
contracts,  agreements,  or  promises  to 
make  contributions  or  expenditures,  see 
§  104.8: 

(12)  Independent  expenditures,  see 
Part  109. 

(c)(1)  Except  as  noted  in  (2)  below, 
each  principal  campaign  committee  shall 
consolidate  in  its  report  for  each  election 
the  reports  required  to  be  filed  with  it. 
Including  (i)  the  candidate's  report  (un- 
less waived)  and  (11)  reports  submitted 
to  it  by  any  authorized  committees  and 
(iii)  the  principal  campaign  committee's 
own  report.  The  consolidation  shall  be 
made  on  FEC  Form  3b  and  submitted 
with  the  reports  of  the  principal  cam- 
paign committee  and  the  reports  or  ap- 
plicable portions  of  the  reports  of  the 
committees  shown  on  the  consolidation. 

(2)  For  pre-election  reports,  the  prin- 
cipal campaign  committee  may,  if  nec- 
essary, file  the  consolidated  report  dis- 
closing the  total  receipts  and  expendi- 
tures by  all  authorized  committees  with 
respect  to  that  election  without  including 
all  of  the  detailed  reports  of  committees 
required  to  file  with  it. 

(i)  Committees  required  to  file  with  a 
principal  campaign  committee  shall  file 
a  copy  of  their  report  with  the  Commis- 
sion, the  Clerk  of  the  House,  or  the 
Secretary  of  the  Senate,  as  custodian 
for  the  Commission  by  the  10th  day  pre- 
ceding the  election,  in  addition  to  filing 
with  the  principal  campaign  committee, 
unless  the  principal  campaign  commit- 
tee files  a  complete  consolidated  report 
.  10  days  prior  to  the  election  under  (c) 
(1)  above. 

(il)  The  principal  campaign  commit- 
tee shall  then  file  a  consolidated  report 
no  later  than  5  days  before  the  election, 
the  report  to  include  the  detailed  reports 
from  committees  required  to  file  with  It, 
if  the  detailed  report  was  not  filed  10 
days  prior  to  the  election. 

§  104.3     Disclosure  of  receipt  and  con- 
eumplion  of  in-kind  contributions. 

(a)  (1 »  Each  in-kind  contribution  shall 
be  valued  at  the  usual  £uid  normal  charge 
on  the  date  received  and  reported  if  in 
excess  of -$100  on  the  appropriate  sched- 
ule of  receipts,  identified  as  to  its  nature 
and  listed  as  an  "in-kind  contribution." 

(2)  Except  for  items  noted  in  (b)  be- 
low, each  contribution  shall  be  reported 
as  an  expenditure  at  the  same  usual  and 
normal  charge  and  reported  on  the  ap- 
propriate expenditure  schedule,  identi- 
fied and  listed  as  an  "in-kind  contribu- 
tion." 

(b)  Contributions  of  stocks,  bonds,  art 
objects,  and  other  similar  items  to  be 


liquidated  shall  be  reported  as  follows: 

( 1 )  If  the  item  has  not  been  liquidated 
at  the  close  of  a  reporting  period,  the 
committee  or  candidate  shall  record  as 
a  memo  entry  (not  as  cash)  the  item's 
fair  market  value  on  the  date  received, 
including  the  identification  (and  where 
in  excess  of  $100,  occupation  and  prin- 
cipal place  of  business)  of  the  con- 
tributor. 

(2)  When  the  itfem  is  sold,  the  com- 
mittee or  candidate  shall  record  the  pro- 
ceeds. It  shall  also  report  the  (i)  iden- 
tification (and  where  in  excess  of  $100, 
the  occupation  and  principal  place  of 
business)  of  the  purchaser,  if  purchased 
directly  from  the  candidate  or  commit- 
tee, in  which  case  he  or  she  shall  be 
considered  to  have  made  a  contribution, 
and  (ii)  the  identification  of  the  original 
contributor. 

§  104.4     Filing  dates. 

(a)  Except  as  provided  otherwise  in 
this  section,  each  treasurer  of  a  pohtical 
committee  supporting  a  candidate  or 
candidates  for  election  to  Federal  office, 
and  each  candidate  for  election  to  that 
office  shall  file  the  reports  of  receipts  and 
expenditures  required  under  this  part. 

Cb)  Pre-Election  and  Post-Election  Re- 
ports. 

(1)  Candidates. 

(i)  Pre-election  report. 

(A)  Individuals  not  having  a  waiver 
under  5  101.3  shall  file  a  pre-election  re- 
port no  later  than  the  10th  day  before 
every  election  in  which  they  are  a  candi- 
date. 

(B)  Each  report  filed  by  registered  or 
certified  mail  shall  be  postmarked  not 
later  than  the  12th  day  before  the  elec- 
tion. 

(C)  This  report  shall  disclose  all  re- 
ceipts and  disbursements  as  of  the  15th 
day  before  the  election. 

(ii)  Post-election  report. 

(A)  Individuals  required  to  file  a  pre- 
election report  shall  also  file  a  post- 
election report  no  later  than  the  30th 
day  after  the  election. 

(B)  This  report  shall  include  all  re- 
ceipts and  disbursements  as  of  the  20th 
day  after  the  election. 

(2)  Principal  campaign  committees. 
The  principal  campaign  committee  of 
every  candidate  shaU  file  pre-  and  post- 
election reports  in  the  same  manner  as 
specified  for  candidates  by  subparagraph 
(1).  The  pre-election  report  shall  be  a 
consolidated  report  of  all  authorized  po- 
litical committees  of  the  candidate  or  a 
detailed  report,  see  §  104.2(c) . 

(3)  Authorized  political  committees. 
Authorized  political  committees  shall  file 
pre-  and  post-election  reports  with  the 
principal  campaign  committee,  the  Com- 
mission, the  Clerk  of  the  House,  or  the 
Secretary  of  the  Senate,  as  custodian  for 
the  Commission  pursuant  to  §  104.2 
(c)(2)(l). 

(4)  All  other  political  committees.  All 
other  political  committees  shall  file  pre- 
and  post-election  reports  for  each  elec- 
tion for  which  the  committee  has  sup- 
ported a  candidate,  unless  granted 
monthly  reporting  status. 

(5)  Contributions  to  Presidential  can- 
didates from  political  conunittees  which 
are  not  reporting  hionthly — 


(i)  Political  committees  which  make  a 
contribution  to  a  Presidential  primary 
candidate  shall  file  pre-  and  post-election 
reports  relating  to  the  election  next  oc- 
curring after  the  contribution  is  made. 
A  political  committee  which  makes  a  con- 
tribution to  a  Presidential  candidate  in 
the  general  election  shall  file  a  pre-  and 
post-general  election  report. 

(ii)  If  the  contribution  is  made' less 
than  15  days  before  an  election,  the  con- 
tribution shall  be  reported  on  the  post 
election  report  relating  to  that  election. 
•  (iii)  For  purposes  of  this  para- 
graph, contributions  to  the  principal 
campaign  committee  of  a  Presidential 
candidate  are  considered  contributions 
relating  to  the  next  election  in  which  that 
candidate  is  on  the  ballot  or  has  a  slate 
of  authorized  delegates  on  the  ballot.  If 
two  or  more  elections  are  held  on  one 
day,  the  contribution  shaU  be  considered 
to  relate  to  each  election  on  that  day  in 
which  the  candidate  is  a  candidate. 

(c)  Annual  Report.  In  any  calendar 
year  in  which  an  individual  is  a  candi- 
date but  there  is  no  election  for  the  office 
sought,  an  annual  report  shall  include  all 
transactions  as  of  December  31  and  shall 
be  filed  by  January  31  of  the  following 
year. 

(d)  Quarterly  Report.  A  report  shall  be 
filed  on" April  10,  July  10,  October  10,  and 
January  31  following  the  close  of  the  im- 
mediately preceding  calendar  quarter  in 
which  the  candidate  or  political  commit- 
tee received  contributions  in  excess  of 
$1,000  or  made  expenditures  in  excess  of 
$1,000,  or,  in  non-election  years,  when 
contributions  and  expenditures  to  or  by 
candidates  and  their  authorized  commit- 
tees together  exceed  $5,000,  see  §  104.1. 

(1)  These  reports  shall  include  all  re- 
ceipts and  disbursements  from  the  close 
of  the  last  reporting  period  to  the  close 
of  the  calendar  quarter. 

(2)  When  the  last  day  for  filing  any 
quarterly  report  required  by  this  para- 
graph (d)  occurs  within  10  days  before  or 
after  an  election,  the  quarterly  report 
need  not  be  filed  so  long  as  the  p^;e-elec- 
tion  reports  required  by  (b)  (1)  above  are 
timely  filed. 

(e)  If  any  contribution  of  $1,000  or 
more  is  received  by  a  candidate,  his  or 
her  authorized  conunittee  or  agent  sub- 
sequent to  the  15th  day,  but  more  than 
48  hours  before  12:01  ajn.  of  the  day  on 
which  an  election  is  to  be  conducted,  the 
identification,  occupation  and  principal 
place  of  business  of  the  contributor  shall 
be  reported  to  the  Commission,  the  Clerk 
of  the  House,  or  Secretary  of  the  Senate, 
as  custodian  for  the  Commission,  within 
48  hours  of  receipt,  and  included  in  the 
post-election  report.  For  purposes  of  this 
paragraph,  report  means — 

(DA  letter  signed  by  the  treasurer  or 
his  or  her  agent,  hand  delivered  within  48 
hours  of  the  receipt  of  the  contribution, 
or 

(2)  A  telegram,  followed  by  a  letter 
signed  by  the  treasurer  or  his  or  her 
agent,  sent  registered  or  certified  mail 
and  postmarked  within  48  hours  of  the 
receipt  of  the  contribution. 

(3)  For  purposes  of  this  paragraph 
(e)  only,  "election"  means  an  election  for 
which  the  ballot  bears  the  name  of  the 
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candidate,  or  delegates  committed  to  the 
candidate  who  received  (or  one  of  whose 
authorized  committees  received)  the  con- 
tribution, or  an  election  for  which  a  csui- 
didate  is  conducting  a  write-in  campaign, 
(f)  Monthly  Reporting.  (1)  In  any  cal- 
endar year  after  1976  in  which  a  general 
election  is  held,  and  except  as  otherwise 
provided  in  subparagraph  (2) ,  each  Pres- 
idential candidate  who  makes  contribu- 
iioaa  or  expenditures  in  more  than  one 
State,  and  his  or  her  principal  campaign 
committee  and  any  other  authorized 
committee,  shaU  fUe  the  reports  required 
by  this  Part  104  by  the  20th  day  of  the 
month  in  each  month  except  January, 
November,  and  December  of  the  calendar 
year,  instead  of  pre-  and  post-primary 
reports  and  quarterly  reports.  These  re- 
ports shall  Include  all  receipts  and  dis- 
bursements as  of  the  last  day  of  the 
-month  immediately  preceding  the  month 
in  which  the  report  is  filed. 

(2)  The  pre-  and  post-election  reports 
required  to  be  filed  under  paragraph  (b) 
relating  to  a  general  election,  the  4th 
quarterly  reports  required  to  be  filed  un- 
der paragraph  (d).  and  the  reports  re- 
quired to  be  filed  prior  to  an  election 
under  paragraph  (e) ,  shall  nevertheless 

be  ffled. 

(3)  For  candidates,  the  monthly  re- 
porting requirement  shall  continue  un- 
til a  candidate  files  with  the  Commis- 
sion a  statement  that  his  or  her  name 
will  not  appear  on  any  ballot  in  a  pri- 
mary or  the  general  election.  Any  can- 
didate filing  this  statement  shall  there- 
after file  reports  pursiiant  to  paragraphs 
(c)  and  (d)  of  this  section. 

(4)  Pehtical  cc«nmlttees  which  make 
c<mtrIb«tlon8  or  expenditures  in  more 
tibau  one  State,  may,  upon  request  to 
and  approval  by  the  Commission,  file 
monthly  reports  as  set  out  above. 

§  104.5     Uniform  reporting  of  contribu- 
tions. 

(a)  Each  contributor  of  an  amount  in 
excess  of  $100  shall  be  disclosed  by  iden- 
tification, occupation,  and  principal 
place  of  business,  if  any.  If  a  contribu- 
tor's name  or  address  Is  known  to  have 
changed  since  an  earlier  contribution  re- 
ported during  the  csdendar  year,  the  ex- 
act name  or  address  previously  used  shall 
be  noted  with  the  first  subsequent  entry. 

(b)  In  eskch  cas«  when  a  contribution 
received  from  a  person  In  a  reporting 
period  is  added  to  previously  unitemized 
contributions  from  the  same  person  and 
the  aggregate  exceeds  $100  within  a  cal- 
endar year,  the  Identification,  occupa- 
tion, and  principal  place  of  business,  if 
any,  of  that  contributor  shall  then  be 
listed  on  the  prescribed  reporting  forms. 

(c)  Absent  evidence  to  the  contrary, 
any  contribution  made  by  check,  money 
order,  or  other  written  Instrument  shall 
be  reported  as  a  contribution  by  the  last 
person  signing  the  instrument  prior  to 
deMvery  to  the  candidate  or  committee. 

(d)  All  contributions  from  the  same 
person  during  the  calendar  year  shall  be 
listed  under  the  same  name. 

<e)  A  contribution  which  represents 
contributionfi  by  more  than  one  person 
shall  Indicate  on  the  written  instrument 
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or  on  an  {accompanying  writing  signed 
by  all  contributors,  the  amount  to  be  at- 
tributed to  each  contributor. 

§104.6     Uniform  repoHiMg  of  expendi- 
tures. 

(a)  A  candidate  and  his  or  her  author- 
ized CMnmittees  i*all  report  each  ex- 
penditure by  or  on  behalf  of  a  candidate 
or  committee  in  excess  of  $100,  and  ahaJl 
include  the  identification  of  the  recipi- 
ent. 

(b)  In  each  case  when  an  expenditure 
made  to  a  recipient  in  a  reporting  pe- 
riod is  added  to  previously  imitemlzed 
expenditures  to  the  same  recipient  and 
the  total  exceeds  $100  for  the  calendar 
year,  the  identification  of  that  recipient 
shall  be  listed  on  the  prescribed  report- 
ing forms. 


§  104.7      Allocation        of        e^penditurct, 
among  candidaleis. 

A  political  committee  making  an  ex- 
penditure on  behalf  of  more  than  one 
candidate  for  Federal  offic«  or  for  Fed- 
eral and  non-Federal  office  shall  allocate 
theexp€nditure(s)  among  the  candidates 
on  a  reasonable  basis  pursuant  to  Part 
106,  and  report  the  aDocatlon  for  each 
Federal  candidate.  The  treasiirer  shall 
retain  all  dociunents  supporting  the  al- 
location in  accordance  with  §  104.12. 

§  104.8     Continuous   reporting   of   debts 
and  obligations. 

(a)  Debts  and  obligations  which  re- 
main outstanding  after  the  election  shall 
be  continuously  reported  imtil  ex- 
tinguished, see  J  104.1(b).  These  debts 
and  obligations  shall  be  reported  on 
separate  schedules  together  with  a  state- 
ment explaining  the  circumstances  and 
conditions  imder  which  each  debt  and 
obligation  was  incurred  or  extinguished. 

(b)  A  debt,  obligation,  or  otiier  prom- 
ise to  make  an  expenditure  of  $500  or 
less,  shall  be  reported  as  of  the  time  pay- 
ment is  msule  or  no  later  than  60  days 
after  Incurrence,  whichever  comes  first. 
A  loan  of  money  in  the  ordinary  course 
of  business  and  aJiy  debt  or  obligation 
over  $500  shall  be  reported  as  of  the  time 
of  the  transaction.     ^ 

§  104.9     Waiver    of    reporting    require- 
ments. 

Upon  application  to  the  C(»nmlssion,  a 
political  committee  may  be  relieved,  at 
the  discretion  of  the  Commission,  of  the 
duty  to  file  reports  of  receipts  and  dis- 
bursements If  the  treasurer  of  that  politi- 
cal committee  certifies  that  tlie  poUtical 
committee — 

(a)  Primajily  supports  perscwis  seek- 
ing State  or  local  office;  and 

(b)  Does  not  operate  in  nxire  than  one 
State  or  does  not  operate  on  a  statewide 
basis. 

§  104.10      Political   committees;   cash   on 
hand. 

Political  committees  and  candidates 
which  have  cash  on  hand  at  the  time  of 
registration  (which  the  committee  or 
candidate  anticipates  using  in  an  elec- 
tion) Shan  disclose  on  their  first  report 
the  «>urce(8)  of  these  funds,  Including 
the  toformatlon  required  by  9  104.2.  The 
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cash  balances  are  assumed  to  be  com- 
posed of  those  contributions  moet  re- 
cently received  by  the  committee  or  can- 
didate. The  committee  shall  exclude  irom  - 
funds  to  be  used  for  Federal  electicms  any 
contributions  not  permissible  xmder  the 
Act.  see  Parts  110,  114,  and  116. 

§  104.11      Members  of  T^ngress;  report- 
ing exemption. 

(a)  Except  as  provided  in  <b) ,  a  Mem- 
ber of  the  Congress  is  not  required  to 
report,  as  contributions  received  or  as 
expenditures  made,  the  value  of  photo- 
graphic, matting,  or  recording  servicee 
furnished  to  him  by  the  Senate  Record- 
ing Studio,  the  House  Recording  Studio, 
or  by  an  individual  whose  pay  is  dis- 
bursed by  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representa- 
tives and  who  furnishes  such  services  as 
his  primary  duty  as  an  employee  of  the 
Senate  or  House  of  Representatives,  or 
if  the  services  were  paid  for  by  the  Re- 
publican or  Democratic  Senatorial  Cam- 
paign Committee,  the  Demcx^ratlc  Na- 
tional Congresssional  Committee,  or  the 
National  Republican  Congressional  Com- 
mittee. 

(b)(1)  The  cost  of  recording  services 
furnished  during  the  calendar  year  be- 
fore the  year  in  which  the  Member's 
term  expires,  shall  be  reported  by  letter, 
attached  to  the  principal  campaign  com- 
mittee's next  report,  but  shall  not  be  in- 
cluded In  the  sxunmary  of  expen(31tures 
on  PEC  Form  3  or  Form  6. 

(2)  A  Member  who  is  not  a  candidate 
has  no  reporting  obligation  xmder  this 
paragraph,  except  that  a  Member  who 
subsequently  becomes  a  csmdldate  shall 
report  as  set  forth  in  (b)  (1),  regardless 
of  the  dates  the  funds  were  expended  in 
that  year. 

§  104.12      Formal    Requirt>ra<-nls    regard- 
ing reports  and  statements. 

(a)  Each  Individual  having  the  respon- 
sibility to  file  a  report  required  under 
this  subchapter  shall  sign  the  original 
report. 

(b)  Each  candidate,  political  commit- 
tee, or  other  person  required  to  file  any 
report  or  statement  imder  this  subchap- 
ter shall — 

(1)  Maintain  records  with  respect  to 
the  matters  required  to  be  reported.  In- 
cluding vouchers,  workslieeta,  receipts, 
bills  and  accounts,  which  shcdl  provide 
In  sufficient  detaU  the  necessary  Infor- 
mation and  date  frwn  which  the  filed 
reports  and  statements  may  be  verified, 
explained,  clarified,  and  checked  for  ac- 
curacy and  completeness; 

(2)  Preserve  a  copy  of  each  report  or 
statement  filed;  and 

(3)  Keep  those  records  and  reports 
available  for  audit,  inspection,  or  exam- 
ination by  the  Commission  or  its  author- 
ized representatives  for  a  pericxi  of  not 
less  than  3  years  from  the  end  of  the 
yetu-  in  which  the  report  or  statement 
was  filed. 

(c)  Acknowledgments  by  the  Commis- 
sl(m,  the  Clerk  of  the  House,  or  the  Sec- 
retary of  the  Senate,  of  the  receipt  of 
Statements  of  Organization  or  reports  or 
statements  filed  \mder  this  sHbchapter 
are  hitended  solely  to  inform  the  person 
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filing  the  report  of  Its  receipt  and  neither 
the  ac)aK>wledginent  nor  the  acceptance 
of  a  report  or  statement  shall  constitute 
express  or  Implied  approval,  or  in  any 
manner  Indicate  that  the  contents  of  any 
report  or  statement  fulfill  the  filing  or 
other  requirements  of  the  Act  or  of  these 
regulations. 

(d)  Each  treasurer  of  a  poUtlcal  com- 
mittee, each  candidate,  and  any  other 
person  required  to  file  any  rep<»t  or  state- 
ment imder  these  regfulations  and  under 
the  Act  shall  be  personally  responsible 
for  the  timely  and  complete  filing  of  the 
report  or  statement  and  for  the  accuracy 
of  any  information  or  statemmt  con- 
tained in  It. 

§  104.13     Sale  or  use  restricliva. 

Any  information  copied,  or  otherwise 
obtained,  from  any  report  or  statement, 
or  copy,  reproduction,  or  publication 
thereof,  filed  with  the  Commission,  Clerk 
of  the  House,  Secretary  of  the  Senate,  or 
any  Secretary  of  State  or  other  equiva- 
lent chief  State  election  officer,  shall  not 
be  sold  or  utilized  by  any  person  for  the 
purpose  of  soliciting  contributions,  or 
any  commercial  purpose.  For  purposes 
of  this  section,  "any  commercial  pur- 
pose"  does  not  include  the  sale  of 
newspapers,  magazines,  books,  or  other 
similar  commimicatlons,  the  principal 
PTirpose  of  which  is  not  to  communicate 
lists  or  other  information  obtained  from 
a  report  filed  as  noted  above. 


PART  105— DOCUMErfT  FILING 

See. 

105.1    Place  of  filing:  Hooae  oMidldates  and 
committees. 

105.3  Place  of  filing;  Senate  candidates  and 

committees. 
.  106.3    Place  of  filing;  Presidential  candidates 
and  committees. 

105.4  Place  of  filing;  committees  and  others. 

105.5  Transmittal  of  microfilm  copies  and 

photocopies  of  original  reports  filed 
with  the  Cleric  of  the  House  and  the 
Secretary  of  the  Semate  to  tbe  Com- 
mission. 

AtTTHORrrT:  Sec.  310(8).  Pub.  L.  92-225, 
added  by  sec.  208.  Pub.  L.  83-443.  88  Stat. 
1370.  and  amended  by  sees.  lOS  and  107(a) 
(1),  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C. 
437d(a)(8)).  and  sec.  315  (a)  10).  Pub.  L. 
92-225.  86  Stat.  16.  amended  by  seca.  208(a) 
and  (c)  (10).  and  209 (a)  (1)  and  (b)(1).  Pub. 
I..  93-443.  88  Stat.  1279.  1287.  and  sec.  105, 
Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C.  438  (a) 
(10)). 

§  105.1      Place    of    fUinK;    House    candi- 
dates and  committees. 

Reports  and  statements  and  any  modi- 
fications or  amendments  thereto,  re- 
quired to  be  filed  under  Parts  101,  102, 
and  104  of  these  regulations  by  a  candi- 
date for  nomination  or  clecMon  to  the 
ofllce  of  Representative  in  or  Delegate 
or  Resident  Commissioner  to,  the  Con- 
gress of  the  United  States,  and  by  the 
candidate's  principal  campaign  commit- 
tee shall  be  filed  in  original  form  with 
and  received  by  the  Clerk  of  the  House 
of  Representatives,  as  custodian  for  the 
Fedaral  Election  CommissloB. 


§  105.2  Place  of  filing;  Senate  candi- 
dates and  conunitteea. 

Reports  and  statements  and  any  modi- 
fications or  amendments  thereto,  re- 
qtiired  to  be  filed  xmder  Parts  101.  102, 
and  104  of  these  regulations  by  a  candi- 
date for  nomination  or  election  to  the 
office  of  United  States  Senator  and  by 
the  candidate's  principal  campaign  com- 
mittee shall  be  filed  in  original  form  with 
and  received  by  the  Secretary  of  the  Sen- 
ate, as  custodian  for  the  Federal  Election 
Commlssion. 

§  105.3  Place  of  filing;  Presidential  can- 
didates and  committees. 

Reports  and  statements  and  any  modi- 
fications or  amendments  thereto,  re- 
quired to  be  filed  imder  Parts  101,  102, 
and  104  of  these  regulations  by  a  candi- 
date for  nomination  or  election  to  the 
ofHce  of  President  or  Vice  President  of 
the  United  States,  and  by  the  candidate's 
principal  campaign  committee  shall  be 
filed  in  original  form  with  the  Federal 
Election  Commission. 

§  105.4  Place  of  filing;  committees  and 
others. 

(a)  Reports  and  statements,  and  any 
modifications  or  amendments  thereto, 
required  to  be  filed  under  Parts  101.  102, 
104  of  these  regulations  by  political  com- 
mittees (other  than  a  candidate's  prin- 
cipal campaign  committee  and  other  au- 
thorized committees  of  a  candidate)  — 

(1)  Which  support  only  candidates  for 
nomination  or  election  to  the  office  of 
Representative  In,  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress  of 
the  United  States,  shall  be  filed  in  origi- 
nal form  with  and  received  by  the  Clerk 
of  the  House  of  Representatives,  as  cus- 
todian for  the  Federal  Election  Com- 
mission. 

(2)  Which  support  only  candidates  for 
nomination  or  election  to  the  office  of 
United  States  Senator,  shall  be  filed  in 
original  form  with,  and  received  by  the 
Secretary  of  the  Senate,  as  custodian  for 
the  Federal  Election  Commission. 

(b)  Reports  and  statements,  and  any 
modifications  or  amendments  thereto, 
required  to  be  filed  imder  Parts  101,  102, 
and  104  of  these  regulations  by  all  other 
political  committees,  and  all  persons 
(other  than  political  committees)  mak- 
ing independent  contributions  or  ex- 
penditures, shall  be  filed  in  original  form 
with  the  Federal  Election  Commission. 

§  105.5  Transmittal  of  mirrofilm  copies 
and  photocopies  of  original  reports 
filed  with  the  Qerk  of  the  House  and 
the  Secretary  of  the  Senate  to  the 
(^>nimissiun. 

(a)  Upon  receiving  a  report  or  state- 
ment filed  imder  S  105.1,  §  105.2,  and 
§  105.4fa),  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  shall  each 
Initiate  a  process  to  assure  prompt  trans- 
mittal to  the  Commission  of  a  micro- 
film copy  and  a  photocopy  of  each  re- 
port and  statement  filed  with  each  of 
them. 

(b)  The  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  shall  place  on 


each  report  and  statement  received  a 
time  and  date  stamp  reflecting  the  time 
and  date  the  original  report  or  statement 
was  received. 


PART  106— ALLOCATIONS  OF  CANDIDATE 
AND  COMMITTEE  ACTIVITIES 

Sec. 

106.1  Allocation  of  expenditures  among  (or 

between)  candidates  and  activities. 

106.2  Allocation    of     expendlt\ires     among 

States  by  candidates  for  Presidential 
nomination. 

106.3  Allocation  oi  expenses  between  cam- 

paign   and    non-campaign    related 
travel. 

106.4  Allocation  of  polling  expenses. 

Authobitt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279.  and  amended  by  sees.  105  and  107(a) 
(1).  Pub.  L.  94-283,  90  Stat.  481  (2  CjB.C. 
437d(a)(8)).  and  sec.  315  (a)  10),  Pub.  U 
92-225,  86  Stat.  16.  amended  by  sees.  208  (a^ 
and  (c)(10),  and  209(a)(1)  and  (b)  (1),  PuD. 
L.  93-143,  88  Stat.  1279,  1287,  and  sec.  105. 
Pub.  L-  94-283.  90  St&t.  481  (2  T73.C.  438(a) 
(10)). 

§  106.1  Allocation  of  expenditures 
among  (or  between)  candidates  and 
activities. 

(a)  General  Rule:  Expenditures,  in- 
cluding Independent  expenditiu-es,  made 
on  behalf  of  more  than  one  candidate 
shall  be  attributed  to  each  candidate  in 
proportion  to,  and  shall  be  reported  to 
reflect,  the  benefit  reasonably  expected 
to  be  derived. 

(b)  An  authorized  expenditure  made 
by  a  candidate  or  political  committee  on 
behalf  of  another  candidate  shall  be  re- 
ported as  a  contribution  in-kind  (trans- 
fer) to  the  candidate  on  whose  behalf 
the  expenditure  was  made,  except  that 
expenditures  made  by  party  committees 
pursuant  to  §  110.7  need  only  be  reported 
as  an  expenditure. 

(c)  Exceptions: 

(1)  Expenditures  for  rent,  personnel, 
overhead,  general  administrative,  fimd- 
ralsing,  and  other  day-to-day  costs  of 
pohtical  committees  need  not  be  attrib- 
uted to  individual  candidates,  unless- 
these  expenditures  are  made  on  behalf  of 
a  clearly  Identified  candidate  and  the 
expenditure  can  be  directly  attributed  to 
that  candidate. 

(2)  Expenditures  for  educational  cam- 
paign seminars,  for  training  of  campaign 
workers,  and  for  registration  or  get-out- 
the-vote  drives  of  committees  need  not  be 
attributed  to  Individual  candidates  un- 
less these  expenditures  are  made  on  be- 
half of  a  clearly  identified  candidate, 
and  the  expenditure  can  be  directly  at- 
tributed to  that  candidate. 

(d)  For  purposes  of  this  section, 
"clearly  identified"  means — 

(1)  The  candidate's  name  appears; 

(2)  A  photograph  or  drawing  of  the 
candidate  appears;  or 

(3)  The  identity  of  the  candidate  Is 
apparent  by  imambiguous  reference. 

(e)  Party  committees  and  other  polit- 
ical committees  which  have  established 
Federal  campaign  committees  pursuant 
to  S  102.6  shall  allocate  administrative 
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expenses  on  a  reasonable  ba£is  between 
their  Federal  and  non-Federal  accounts 
In  proportion  to  the  amount  of  f  onds  ex- 
pended on  Federal  and  non-PederaJ  elec- 
tions, or  on  another  reasonable  basis. 

§  106'.2  AHooation  of  expenditures 
among  States  by  candidates  for  Pre!>i- 
dential  nomination. 

«a)  Expenditures  made  by  a  candi- 
date or  his  or  her  authorized  comnut- 
tee(s)  which  seek  to  influence  the  nom- 
ination of  a  candidate  for  the  office  of 
President  of  the  United  States  in  a 
particular  State  shall  be  attributed  to 
that  State.  This  allocation  of  .expendi- 
tures shall  be  reported  on  FEC  Form  3c. 

(b)  Expenditures  for  administrative, 
staff,  and  overhead  costs  directly  relating 
to  the  national  campaign  headquarters 
shall  be  reported  but  need  not  be  at- 
tributed to  Individual  States.  Expendi- 
tures for  staff,  media,  printing,  and  other 
goods  and  services  used  in  a  campaign  in 
a  specific  State  shall  be  attributed  to 
that  State. 

(c)  An  expenditure  by  a  Presidential 
candidate  for  use  in  two  or  more  States, 
which  cannot  be  attributed  in  specific 
amounts  to  each  State,  shall  be  attributed 
to  each  State  ba«ed  on  the  voting  age 
population  in  each  State  which  can 
reasonably  be  expected  to  l>e  influenced 
by  such  expenditure. 

(1)  Expenditures  for  putdicatiou  and 
dlstribBtlon  of  newspaper,  magazine, 
radio,  television,  and  other  types  of  ad- 
vertisements distributed  in  more  than 
one  State  shall  be  attributed  to  each 
State  in  proportion  to  the  estimated 
viewing  audience  or  readership  of  voting 
age  which  can  reasonably  be  expected  to 
be  influenced  by  these  advertisements. 

(2)  Expenditures,  for  travel  within  a 
State  shall  be  attributed  to  tliat  State. 
Expenditures  for  travel  betcieen  States 
need  not  be  attributed  to  any  individual 
State. 

§  106.3  AUooalion  of  expenvei;.  Iictueen 
campaign  and  non-campaign  related 
travel. 

(a)  All  expenditures  for  campaign- 
related  travel  paid  for  by  a  candidate 
from  a  campaign  account  or  by  liis  or 
her  authorized  committees  or  by  any 
other  political  committee  shall  be  re- 
ported. 

(b)(1)  Travel  expenses  paid  for  by  a 
candidate  from  personal  fimds,  or  from  a 
source  other  than  a  poUtlcal  committee, 
shall  constitute  reportable  expenditures 
if  the  travel  is  campaign-relate4. 

(2)  Where  a  candidate's  trip  involves 
both  campaign-related  and  non-cam- 
paign-related stops,  the  expenditures  al- 
locable for  campaign  purposes  are  re- 
portable, and  are  calculated  on  the  actual 
cost-per-mile  of  the  means  of  trans- 
portation actually  used,  starting  at  the 
point  of  origin  of  the  trip,  via  every 
campaign-related  stop  and  ending  at  the 
point  ot  origin. 

(3)  Where  a  candidate  conducts  any 
caiiHiaign-related  activity  In  a  stop,  the 
stop  Is  a  campaign-related  stop  and 
travel  expenditures  made  are  reportable. 
Campaign-related  activity  shaD  not  In- 
chide  any  incidental  contact^. 


^c)(l)  Where  an  individiial,  other 
than  a  candidate,  conducts  campaign- 
related  activities  on  a  trip,  the  portion 
of  the  trip  attributed  to  each  candidate 
shall  be  allocated  on  a  reasonable  basis. 

(2)  Travel  expenses  of  a  candidate's 
spouse  and  family  are  reportable  as  ex- 
penditures only  if  the  spouse  or  family 
members  conduct  campaign-related  ac- 
tivities. 

(d)  Costs  incmTed  by  a  candidate  for 
the  United  States  Senate  or  House  of 
Representatives  for  travel  between 
Washington,  D.C.,  and  the  State  or  dis- 
trict in  which  he  or  she  is  a  candidate 
need  not  be  reported  herein  imless  the 
costs  are  paid  by  a  candidate  from  a 
thorized  committee«si.  or  by  any  other 
Uiorized  committee(s)  or,  by  any  other 
political  committee's) .  If  these  costs  are 
paid  from  an  office  account,  they  shall 
be  reported  under  Part  113. 

•  e)  Notwithstanding  (b)  and  <c) 
above,  the  repoi*table  expenditure  for  a 
candidate  who  uses  government  convey- 
ance or  accommodations  for  travel  which 
is  campaign-related  is  the  rate  for  com- 
parable commercial  conveyance  or  ac- 
commodation. In  the  case  of  a  candidate 
authorized  by  law  or  required  by  national 
security  to  be  accompanied  by  staff  and 
equipment,  the  allocable  expenditures  are 
the  costs  of  f  aciUties  sufficient  to  accopi- 
mo«late  the  party,  less  authorized  or  re- 
quired personnel  and  equipment.  If  such 
a  trip  includes  both  campaign  and  non- 
campaign  stops,  equivalent  costs  are  cal- 
culated in  accordance  with  paragraphs 
<b)  and  <c>  above. 

^  106.4     AUoi-ation  of  polling  expenses. 

(a)  Tlie  purchase  of  opinion  poll  re- 
sults by  a  candidate  or  a  candidate's  au- 
thorized political  committee  or  agent  Is 
an  expenditure  by  the  candidate.  Re- 
gardlrig  the  purchase  of  opinion  poll  re- 
sults for  the  purpose  of  determining 
whether  an  Individual  should  become  a 
candidate,  see  §  100.7<b)  (2). 

(b)  The  purchase  of  opinion  poll  re- 
.sults  by  a  political  committee  or  other 
person  not  authoi-ized  by  a  candidate  to 
make  expenditures  and  the  subsequent 
acceptance  of  the  poll  results  by  a  candi- 
date or  a  candidate's  authorized  political 
committee  or  agent  or  by  another  unau- 
thorized political  committee  is  a  contri- 
bution in-kind  by  the  purchaser  to  the 
candidate  or  other  political  committee 
and  an  expenditure  by  the  candidate  or 
other  political  committee.  Regarding  tlie 
purchase  of  opinion  poll  results  for  the 
purpose  of  determining  whether  an  In- 
dividual should  become  a  candidate,  see 
§  100.4(b)(1).  The  poll  results  are  ac- 
cepted by  a  candidate  or  other  poUtlcal 
committee  if  the  candidate  or  the  candi- 
date's authorized  political  committee  or 
agent  or  the  other  unauthorized  poUtlcal 
committee — 

(1)  Requested  tlie  poll  result?  before 
their  receipt; 

(2)  Uses  the  poll  results;  or 

(3)  Does  not  notify  the  contributor 
that  the  results  are  refused. 

(c)  The  iicceptance  of  any  part  of  a 
poll's  results  wWch  part,  prior  to  receipt, 
hsus  been  made  public  without  any  re- 
quest, authorization,  prearrangement,  or 


coordination  by  the  candidate- recelpient 
or  poUtlcal  committee-recipient,  shaU 
not  be  treated  as  a  contribution  in-kind 
and  expenditure  imder  paragraph  (b) . 

(d)  The  purchase  of  opinion  poU  re- 
sults by  an  unauthorized  poUtical  com- 
mittee for  its  own  use,  in  whole  or  in  part, 
is  an  overhead  expenditure  by  the  politi- 
cal committee  under  §  106.1(c)  (1)  to  the 
extent  of  the  benefit  derived  by  the  com- 
mittee. 

(e)  The  amount  of  a  contribution 
under  paragraph  (b)  or  of  any  expendi- 
ture imder  paragraphs  (a)  and  (b)  at- 
tributable to  each  candidate-recipient  or 
poUtical  committee-recipient  shaU  be — 

(1)  That  share  of  the  overaU  cost  of 
the  poU  which  is  allocalile  to  each  candi- 
date (including  State  and  local  candi- 
dates) or  poUtical  committee,  based  upon 
the  cost  aUocation  formula  of  the  poUing 
firm  from  which  the  results  are  pur- 
chased. Under  this  method  the  size  of  the 
sample,  the  number  of  computer  column 
codes,  the  extent  of  computer  tabula- 
tions, and  the  extent  of  written  analysis 
and  verbal  consultation,  if  applicable, 
may  be  used  to  determine  the  shares;  or 

<2)   An  amoimt  computed  by  dividing 
the  overaU  cost  of  the  poll  equally  among  - 
candidates    (including  State  and  local 
candidates)  or  political  committees  re- 
ceiving the  results ;  or 

(3)  A  proportion  of  the  overaU  cost 
of  the  poU  equal  to  the  proportion  that 
the  number  of  question  results  received 
by  the  candidate  or  political  committee 
bears  to  the  total  number  of  question 
results  received  by  all  candidates  (in- 
cluding State  and  local  candidates)  and 
poUtical  committees ;  or 

(4)  An  amount  computed  by  any  oth- 
er method  which  reasonably  reflects  the 
benefit  derived. 

(f)  The  first  candidate (s)  or  commit- 
tee's) receiving  poll  results  under  para- 
graph (b)  or  (d)  and  any  candidate  or 
political  committee  receiving  poll  results 
imder  paragraph  (b)  within  15  days  af- 
ter receipt  by  the  Initial  reciplent(s) 
shaU  compute  the  amoimt  of  the  con- 
tribution in-kind  and  the  expenditure  as 
provided  in  paragraph  (e) . 

(g)  The  amount  of  the  contribution 
and  expenditure  reported  by  a  candidate 
or  a  poUtical  committee  receiving  poll 
results  under  paragraph  (b)  more  than 
15  days  after  receipt  of  such  poU  results 
by  the  initial  recipient (s)  shaU  be^ 

(1)  If  the  results  are  received  during 
the  period  16  to  60  days  foUowlng  receipt 
by  the  initial  recipient(s) ,  50  percent  of 
the  amount  allocated  to  an  initial  recipi- 
ent of  the  same  results; 

(2)  If  the  results  are  received  during 
the  period  61  to  180  days  after  receipt  by 
the  initial  recipient(s),  5  percent  of  the 
amount  allocated  to  an  initial  recipient 
of  the  same  results; 

(3)  If  the  results  are  received  move 
than  180  days  a.tter  receipt  by  the  Initial 
recipient's),  no  amount  need  be  aUo- 
cated. 

(h)  A  contributor  of  poll  results  under 
paragraph  (b)  shall  maintain  records 
sufficient  to  support  the  valuation  of  the 
contribution (s)  In-kind  and  shaU  in- 
form the  candidate-re€ipient(6)  or  po- 
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lltlcal  commlttee-reciplent(8>  of  the  val- 
ue of  the  cantrlbutlon(s> . 


PART  107— CONVENTION  REPORTS 

8«c 

107.1  Reports  Xrj  municipal  mnd  private  boot 
committees. 

107  J     Reports  by  political  parties. 

107J  Convention  reports;  time  and  con- 
tent of  filing. 

107.4    Convention  expenses;  deflnltlons. 

AxrrBOBiTT:  Sec.  310(8),  Pub.  L.  03-235, 
added  by  sec  208.  Pub.  L.  S3-443.  88  Stat. 
1379,  and  amended  by  sees.  IDS  and  107 
(a)  (1).  Pub.  L.  94-283.  90  Stat.  481  (2  UB.C. 
437d(a)(8)).  and  see.  S15(a)(10),  Pub.  L. 
03-225,  86  Stat.  16.  amended  by  sees.  208  (a) 
and  (c)(10).  and  209(a)(1)  and  (b)(1). 
Pub.  L.  03-443.  88  Stat.  1279,  1287,  and  sec. 
106.  Pub.  L.  94-283,  90  Stat.  481  (2  UJ3.C. 
438(a) (10)). 

S  107.1     Reports  by  mimicipal  and  pri- 
vate host  committees. 

>  Each  committee  or  other  organization 
which  represents  a  State,  a  political  sub- 
division thereof,  or  any  other  group  of 
persons.  In  dealing  with  oCBclals  of  a  na- 
ttooal  political  party  with  respect  to  mat- 
ters involTing  a  Presidential  nominating 
convention  held  in  that  State,  shall  file 
reports  with  the  Commission  as  set  out 
In  S  107.3  below. 

§  107.2     Reports  by  political  parties. 

(a)  Each  committee  or  other  organi- 
zation. Including  a  national  committee, 
which  represents  a  naticKial  major,  mi- 
nor, or  new  political  party  in  making  ar- 
rangements for  the  convention  of  that 
party  held  to  nominate  a  candidate  for 
the  oflQce  of  President  or  Vice  President 
shall  file  reports  with  the  Commission  aa 
set  out  In  5  107.3  below. 

(b)  A  State  party  committee  or  a 
subordinate  committee  of  ti  State  party 
committee  which  assists  delegates  and 
alternates  to  the  convention  from  that 
State  with  travel  expenses  and  arrange- 
ments, or  which  sponsors  caucuses,  re- 
ceptions, and  similar  arrangements,  or 
which  sponsors,  caucuses,  receptions,  and 
similar  activities  at  the  conventicm  site 
need  not  report  under  this  Part  107. 

S  107.3     Convention   reports;    time    and 
content  of  filing. 

(a)  Each  committee  organization  re- 
quired to  file  under  S!  107.1-2  shall,  with- 
in 60  days  following  the  last  day  the 
conventicm  is  ofBcially  In  session,  but  not 
later  than  20  days  prior  to  the  date  of 
the  general  election,  file  with  the  Com- 
mission a  convention  report  <m  FEC  Form 
4,  which  shall  contain  all  receipts  and 
disbursements  In  connection  with  the 
convention  find  shall  be  complete  as  of 
50  days  following  the  convention. 

(b)  If  the  committee  spends  or  re- 
ceives any  funds  after  60  days  following 
the  convention,  the  committee  shall  file, 
no  later  than  10  days  after  the  end  of 
the  next  calendar  quarter,  a  report  dis- 
closing all  transactions  completed  as  of 
the  close  of  that  calendar  quarter  and 
shall  continue  to  file  quarterly  reports 
imta  «U  debts  and  obUffntlooa  have  been 
eztlngolshed. 
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(c)  Each  c(Mnmlttee  shall  file  a  final 
report  with  the  Commlssian  not  later 
than  10  days  after  it  ceases  activity,  un- 
less such  status  Is  reflected  In  either  of 
the  rep<H'ts  submitted  pursuant  to 
SS  107.3  (a)  or  (b). 

§  107.4     Convention     expenses;     defini- 
tions. 

For  purposes  of  this  part,  receipts 
and  disbursements  In  connection  with  a 
convention,  means  convention  expenses 
as  defined  In  Part  120  of  these  regula- 
tions. 


PART  108— FIUNG  COPIES  OF  REPORTS 
AND  STATEMENTS  WITH  STATE  OFFICERS 

Sec. 

106.1     Filing  requirements. 
108.3    Filing  copies  of  reports  of  Presidential 
and  Vice  Presidential  candidates. 

108.3  Filing  copies  of  reports  by  otber  Fed- 

eral candidates  and  committees. 

108.4  FUlBg  copies  of  repwrts  by  committees 

supporting  Presidential  candidates. 

108.5  Time  and  manner  of  filing  copies. 

108.6  Duty  of  State  officers. 

108.7  Effect  on  State  law. 

108.8  Exemption  for  the  District  of  Colum- 

bia. 

AuTHORrrr:  Sec.  310(8),  Pub.  L.  92-22S, 
added  by  sec  208,  Pub.  L.  93-443.  88  Stat. 
1279,  and  amended  by  sees.  106  and  107 
(a)  (1),  Pub.  L.  94-283,  90  Stat.  481  (2  UB.C. 
437d(a)(8)),  and  see.  316(a)  (10),  Pub.  U 
02-226,  86  Stat.  16,  amended  by  sees.  208  (a) 
and  (c)(10),  and  209(a)(1)  and  (b)(1). 
Pub.  L.  9S-443,  88  Stat.  1279.  1287,  and  sea 
105,  Pub.  L.  04-283,  90  Stat.  481  (2  US.C. 
438Ca)(10)). 

§  108.1      Filing  requirements. 

A  copy  of  each  statement  and  report 
required  to  be  filed  under  this  subchap- 
ter shall  be  filed  with  the  Secretary  of 
State  (or,  If  there  is  no  office  of  Secretary 
of  State,  the  equivalent  State  officer)  of 
the  appropriate  State.  For  purposes  of 
this  part,  the  term  "appropriate  State- 
means  the  State  or  jurisdiction  desig- 
nated in  5  108.2  or  S  108.3. 

§  108.2  Filing  copies  of  reports  by  Pres- 
idential and  Vice  Presidential  can- 
didates. 

A  copy  of  each  report  and  statement 
required  to  be  filed  under  this  subchapter 
shall  be  filed  by  a  candidate  for  President 
or  Vice  President  or  his  or  her  authorized 
committees,  or  by  the  person  making  an 
expenditure  or  contribution  pursuant  to 
Part  109  with  the  State  office  of  each 
State  or  other  Jurisdiction  In  which  an 
expenditure  is  made,  the  report  to  coti- 
tain  at  least  all  transactions  pertaining 
to  that  State  during  that  reporting 
period. 

§  108.3  Filing  copies  of  reports  by  other 
Federal  candidates  and  committees. 

A  copy  of  each  report  and  statement 
required  to  be  filed  under  this  subchap- 
ter by  other  candidates  and  political 
committees  shall  be  filed  for  each  re- 
porting period  during  which  an  expendi- 
ture Is  made  In  that  State  with  the  State 
officer  of  each  State  or  other  jurisdiction 
in  which  the  candidate,  other  than  for 
President  or  Vic*  President,  seeks 
decthm. 


§  108.4  Filing  copies  of  reports  by  com- 
mittees supporting  Presidentiiil  c«ii« 
didates. 

Committees,  other  than  a  Presidential 
candidate's  principal  campaign  commit- 
tee and  other  authorized  committees, 
which  make  contributions  to  or  expend- 
itures on  behalf  of  Presidential  candi- 
dates, shall  fUe  a  copy  of  reports  and 
statements  only  in  the  State(s)  In  which 
the  recipient  and  contributing  commit- 
tees have  their  headquarters. 

§  108.5  Hme  and  manner  of  filing 
copies. 

A  copy  required  to  be  filed  with  a  State 
oflacer  under  this  part  shall  be  filed  at 
the  same  time  as  the  original  report  is 
filed.  Each  copy  of  a  rep>ort  or  statement 
shall  be  a  complete,  true,  and  legible  copy 
of  the  original  report  or  statement  filed. 

§  108.6     Duties  of  State  officers. 

It  is  the  duty  of  the  Secretary  of  State, 
or  the  equivalent  State  officer — 

(a)  To  receive  and  maintain  tn  an 
orderly  manner  all  reports  and  state- 
ments required  to  be  filed; 

(b)  To  preserve  such  reports  and  state- 
ments for  a  period  of  10  years  from  date 
of  receipt,  except  that  reports  and  state- 
ments, relating  solely  to  candidates  for 
the  House  of  Representatives  need  be 
preserved  for  only  5  years  from  the  date 
of  receipt; 

(c)  To  make  the  reports  and  state- 
ments filed  available  for  public  inspec- 
tion and  copjring  during  regular  office 
hours  commencing  as  soon  as  practicable 
but  not  later  than  the  end  of  the  day  on 
which  it  was  received  and  to  permit  copy- 
ing of  any  such  report  or  statement  by 
hand  or  by  duplicating  machine,  request- 
ed by  any  person,  at  the  expense  of  such 
person,  such  per  c(vy  expense  to  be 
reasonable;  and 

(d)  To  compile  and  maintain  a  current 
list  of  all  statements  or  parts  of  state- 
ments pertaining  to  each  candidate. 

§  108.7     Effect  on  State  law. 

(a)  The  provisions  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  amended, 
and  rules  and  regiilatlons  Issued  there- 
imder,  supersede  and  preempt  any  pro- 
vision of  State  law  with  respect  to  elec- 
tion to  Federal  office. 

(b)  Federal  law  supersedes  State  law 
concerning  the — 

(1)  Organization  and  registration  of 
political  committees  supporting  Federal 
candidates; 

(2)  Disclosure  of  receipts  and  expendi- 
tures by  Federal  candidates  and  political 
committees;  and 

(3)  Limitation  on  contributions  and 
expenditures  regarding  P'ederal  candi- 
dates and  political  committees. 

(c)  The  Act  does  not  supersede  State 
laws  which  provide  for  the — 

(1)  iManner  of  qualifying  as  a  candi- 
date 01  political  party  organization; 

(2)  Dates  and  places  of  elections; 

(3)  Voter  registration; 

(4)  Prohibition  of  false  registration, 
voting  fraud,  theft  of  ballots,  and  similar 
offenses;  or 
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(6)  Candidate's  persozMl  flnA^nHuT  ^^ 
closure. 

§  108.8     Exemption  for  die  District  of 
Ccdumbia. 

Any  ct^y  of  a  report  required  to  M 
filed  with  the  equivalent  officer  In  the 
E>lstrict  of  C(rfumbla  shall  be  deemed  to 
be  filed  if  the  original  has  been  filed  with 
the  Clerk,  Secretary,  or  the  CommlsslOTi, 
as  appropriate. 


-:V 


PART  109— INDEPENDENT 
EXPENDITURES 
See. 

100.1  Deanltlons. 

109.2  Reporting    of   lndei>endeat   expendi- 

tures. 

109.3  CsTtlfloatlon  of  Independent  expend- 

itures. 

100.4  Non-authorlzatlon  nottce. 

109.6    Bep<»tlng  of  Independent  conMbu- 
tlons. 

AuTHORrrr:  Sec.  310(8),  Pub.  L.  92-225, 
•dded  by  see.  208,  Pub.  L.  93-443,  88  Stat. 
U79.  and  amended  by  sees.  106  and  107 
(a)  (1).  Pub.  L.  94-283.  90  SWt.  481  (2  UjB.C. 
437d(a)(8)),  and  sec.  316(a)  <  10),  Pub.  L. 
93-225,  80  Stat.  16.  amended  by  sees.  206  (a) 
and  (c)(10),  and  209  (a)(1)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1279.  1287,  and  sec. 
106.  Pub.  L.  94-283.  00  Stat.  481  (2  UJB.C. 
438(a) (10)). 


S  109.1     Definitions. 

(a)  "Independent  exp«idlture"  means 
an  expenditure  by  a  person  for  a  com- 
munlcatltm  expressly  advocating  the 
election  or  defeat  of  a  clearly  identified 
candidate  which  is  not  made  with 
the  cooperation  or  with  the  prior  consent 
of,  or  in  consultation  with,  or  at  the  re- 
quest or  suggestion  of,  a  candidate  or  any 
agent  or  authorized  committee  of  such 
candidate. 

(b)  For  purposes  of  this  definition — 

(1)  "Person"  means  an  individual, 
partnership,  committee,  association,  or 
any  organization  or  group  of  persons.  In- 
cluding a  separate  segregated  fimd  es- 
tablished by  a  labor  organization,  cor- 
poration, or  national  bank  (see  Part  114) 
but  does  not  mean  a  labor  organization, 
corporation,  or  national  bank. 

(2)  "Expressly  advocating"  means  any 
communication  contsdning  a  message 
advocating  election  or  defeat,  including 
but  not  limited  to  the  name  of  the  can- 
didate, or  expressions  such  as  "vote  for," 
"elect,"  "support,"  "cast  your  ballot  for," 
and  "Smith  for  Congress,"  or  "vote 
against,"  "defeat,"  or  "reject." 

(3)  "Clearly  identified  candidate- 
means  that  the  name  of  the  candidate 
appears,  a  photograph  or  drawing  of  the 
candidate  appears,  or  the  identity  of  the 
candidate  is  otherwise  apparent  by  im- 
ambiguous  reference. 

(4)  "Made  with  the  cooperation  or 
with  the  prloi'  consent  of,  or  in  consul- 
tation with,  or  at  the  request  or  sugges- 
tion of,  a  candidate  or  any  agent  or  au- 
thorized committee  of  the  candidate" 
means — 

(1)  Any  arrangement,  coordination,  or 
direction  by  the  candidate  or  his  or  her 
agent  prior  to  the  publication,  distribu- 
tion, di^lay,  or  broadcast  of  the  com- 
munication. An  expenditure  will  be  pre- 
sumed to  be  so  made  when  it  is-^ 


(A)  Based  on  Information  about  the 
candidate's  plans,  projects,  or  needs  pro- 
vided to  ttie  expending  person  by  the 
candidate,  or  by  the  candidate's  agents, 
with  a  view  toward  having  an  expendi- 
ture made; 

(B)  Made  by  or  through  any  person 
who  Is,  or  has  been,  authorized  to  raise 
or  expend  funds,  who  is,  or  has  been,  an 
officer  of  an  authorized  committee,  or 
who  Is,  or  has  been,  receiving  tmy  form 
of  compensation  or  reimbursement  from 
the  candidate,  the  candidate's  commit- 
tee or  agent; 

(11)  But  does  not  include  providing  to 
the  expending  person  upon  request  Com- 
mission guidelines  on  Independent  ex- 
penditures. 

(5)  "Agent"  means  any  person  who 
has  actual  oral  or  written  authority, 
either  express  or  implied,  to  make  or  to 
authorize  the  making  of  expenditures  on 
behalf  of  a  candidate,  or  means  any  per- 
son who  has  been  placed  in  a  position 
within  the  campaign  organization  where 
it  would  reasonably  appear  that  in  the 
ordinary  course  of  campaign-related 
activities  he  or  she  may  authorize  ex- 
penditures. 

(c)  An  expenditure  not  qualifying 
imder  this  section  aa  an  independent  ex- 
penditure shall  be  a  contribution  in-kind 
to  the  candidate  and  an  expenditi^-e  by 
the  candidate,  unless  otherwise  ex- 
empted. 

(d)  (1)  The  financing  of  the  dissemi- 
nation, distribution,  or  republication.  In 
whole  or  in  part,  of  any  broadcast  or 
any  written,  graphic,  or  other  form  of 
campaign  materials  prepared  by  the  can- 
didate, ills  campaign  committees,  or  their 
authorized  agents  shall  be  considered  a 
contribution  for  the  purpose  of  contribu- 
tion limitations  and  reporting  respcnasl- 
bllitles  by  the  person  making  the  expend- 
iture but  shall  not  be  considered  an  ex- 
penditure by  the  candidate  or  his  au- 
thorized committees  unless  made  with 
the  cooperation  or  with  tlie  prior  con- 
sent of,  or  in  consultation  with,  or  at  the 
request  or  suggestion  of,  a  candidate  or 
any  authorized  agent  or  cmnmlttee 
thereof. 

(2)  This  paragraph  does  not  affect  the 
right  of  a  State  or  subordinate  party 
committee  to  engage  in  such  dissemina- 
tion, distribution,  or  republication  as 
agents  designated  by  the  national  cc«n- 
mittee  pursuant  to  §  110.7(a)  (4). 

(e)  No  expenditure  by  an  authorized 
committee  of  a  candidate  on  behalf  of 
that  candidate  shall  qualify  as  an  inde- 
pendent expenditure. 

§  109.2      Reporting    of    independent    ex- 
penditures. 

(a)  Every  political  committee  making 
an  independent  expenditure  shall  report 
on  Schedule  E  each  such  expenditure 
or  contribution  to  the  Commission,  Clerk, 
or  Secretary,  as  appropriate. 

(1)  The  report  shall  contain,  for  each 
expenditure  In  excess  of  $100,  the  iden- 
tification of  the  person  to  whcHn  it  was 
made,  the  amount  and  date  of  the  ex- 
penditure, the  name  of  the  candidate 
with  respect  to  whom  the  expenditure 
was  made  and  the  office  the  candidate 
seeks,  and  whether  the  expenditure  was 
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In  support  of  or  In  opposition  to  that 
candidate. 

(2)  This  Informati<m  shall  be  filed  on 
Schedule  E  as  part  of  a  report  (monthly, 
quarterly,  pre-election,  post-election,  or 
annual)  covering  any  period  In  which 
any  Independent  expenditure  exceeding 
$100  Is  made.  Schedule  E  shall  also  in- 
clude the  total  of  all  expenditures  of  $100 
or  less. 

(3)  Political  committees  not  required 
to  report  under  5  104.1(c)  shall  nonethe- 
less report  each  Independent  expenditure 
in  excess  of  $100  on  Schedule  E  at  the 
time  the  report  for  that  period  would 
have  been  filed. 

(b)  Every  other  person  who  makes  In- 
dependent expenditures  aggregating  in 
excess  of  $100  during  a  calendar  year 
sliall  file  a  report  with  the  Commission  on 
PEC  Form  5. 

(1)  The  report  shall  contain  the  re- 
porting person's  Identification,  occupa- 
tion, and  principal  place  of  business,  if 
any,  the  identification  of  the  person  to 
whom  the  expenditure  was  mtide,  the 
amount  and  date  of  the  expenditure,  the 
candidate's  name  and  the  office  the 
candidate  seeks,  and  whether  the  ex- 
penditure was  in  support  of  or  In  oppo- 
sition to  that  candidate. 

(2)  The  report  sliall  be  filed  at  the  end 
of  the  reporting  period  (quarterly,  pre- 
election, post-election,  annual)  during 
which  the  expenditure  Is  made  and  In 
any  reporting  period  thereafter  In  which 
additional  independent  expenditures  are 
made. 

(c)  Independent  expenditures  by  any 
person  or  any  political  committee  of  $1,- 
000  or  more  made  after  the  fifteenth  day, 
but  more  than  24  hours,  before  arty  elec- 
tion shall  be  reported  within  24  hours  of 
such  independent  expenditures  pursuant 
to  S  104.4(e). 

§  109.3     Certification  of  independent  ex- 
penditures. 

Each  report  of  Independent  expendi- 
tures shall  be  signed  and  shall  Include  a 
notarized  certification  under  the  penalty 
of  perjury  that  the  expenditure  was  not 
made  with  the  cooperation  or  with  the 
prior  consent  of,  or  in  consultation  with, 
or  at  the  request  or  stiggestlon  of,  any 
candidate  or  any  agoit  or  authorized 
committee  of  the  candidate. 

§  109.4     Non-authorization  notice. 

(a)  (1)  Whenever  any  person  makes  an 
independent  expenditure  for  the  purpose 
of  financing  communications  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  through  any 
broadcasting  station,  newspaper,  maga- 
zine, outdoor  advertising  facility,  direct 
mailing,  or  any  other  type  of  general  pub- 
lic political  advertising,  but  not  on  a 
bumper  strip,  a  pin,  button,  pen,  and 
similar  small  items  upon  which  the  dis- 
claimer cannot  be  conveniently  printed, 
the  communication  shall  clearly  and  con- 
spicuously state  that  the  communica- 
tion Is  not  authorized  by  any  candidate, 
and  state  the  name  of  the  person  who 
made  or  financed  the  expenditure  for  the 
communicatuxi.  Including,  In  the  case  of 
a  political  committee,  the  name  of  any 
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affiliated  or  connected  organization  re- 
quired to  be  listed  under  §  102.2(a)(2). 

(2)  For  purposes  of  this  section, 
"clearly  and  conspicuously"  means — 

(i)  On  the  face  or  front  page  of  printed 
matter,  or  at  the  beginning  or  end  of  a 
broadcast  or  talecast  matter  and  shall 
include  the  name  of  the  committee;  and 

(ii)  In  a  manner  calculated  to  provide 
actual  notice  to  a  readw.  listener,  or 
viewer. 

§  109.5     Reporting  of  indopendeni  con- 
tributions. 

Every  person  (other  than  a  political 
committee  or  candidate)  who  makes  a 
contribution  for  the  purpose  of  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate,  other  than 
by  contributing  to  a  political  committee 
or  candidate,  in  an  aggregate  amount  in 
excess  of  $100  during  a  calendar  year 
shall  file  reports  in  the  same  manner  as 
is  required  with  respect  to  independent 
expenditures  under  §  109.2. 


PART  110— •ONTRIBUTION  AND  EXPEND- 
ITURE LIMITATIONS  AND  PROHIBITIONS 


110.1  Contributions  by  person-s. 

110.2  Contributions     by     multicandidate 

comnQltt*€s. 

110.3  AfiUated  committees;  transfers. 

110.4  Prolilbited  contxlbutlons. 
110.6  Annual  contribution  Umltatlon. 

'  110.6  Earmarked  contributions. 

.  110.7  Party  committee  expenditures. 

110.8  Presidential    candidate    expenditure 

Umitatic«s. 

110.9  MlficeUaneous  provisions. 
MO.IO  Expenditures  by  candidates. 
110.11  OommuDlcatlons,  advertising. 
110.13  UoBoraaluins. 

ATrraoRrrr:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279.  and  amended  by  Sees.  105  and  107 
(a)  (1),  Pub.  L.  94-283,  90  Stat.  481  (2  U.8.C. 
437d(a)(8)).  and  Sec.  316(a)  (10).  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  Sees.  208(a) 
and  (e)(10).  and  20g(a)(l)  and  (b)(1). 
Pub.  L.  93-443,  88  Stat.  1279,  1287,  and  Sec. 
105,  Pub.  L.  84-283,  90  Stat.  481  (2  U.8.C. 
4a8(a)(10). 

§110.1      Contriburions  by  persons. 

(a)(1)  No  person  (except  multican- 
didate committees  vmder  §  110.2)  shall 
make  contributions  to  any  candidate,  his 
or  her  authorised  political  committees  or 
agents  with  respect  to  any  election  to 
Federal  office  which  in  the  aggregate  ex- 
ceed $1,000. 

(3)  "With  respect  to  any  election" 
means — 

(i)  In  the  case  of  a  contribution  desig- 
nated In  vWltlng  for  a  particular  election, 
the  election  so  designated,  except  that 
a  contribution  made  after  a  primary 
election,  caucus  or  convention,  and  des- 
ignated for  the  primary  election,  cau- 
cus or  convention  shall  be  made  only  to 
the  extent  that  the  contribution  does  not 
exceed  net  debts  outstanding  from  the 
primary  election,  caucus  or  convention. 

Ul)  In  tlie  case  of  a  contributioB  not 
designated  in  wrlttaig  for  a  particular 
election, 

(A)  For  a  primary  election,  caucus  or 
C(HiTentlon,  If  made  on  or  before  the  date 


of  the  electicm,  caucus  or  convention, 
or 

(B)  For  a  general  election  if  made 
after  the  date  of  the  primary  election. 

(b)(1)  No  person  (except  multicandi- 
date committees  imder  J  110.2)  shall 
make  contributions  to  the  political  com- 
mittees established  and  maintained  by 
a  national  political  party,  which,  in  the 
aggregate,  exceed  $20,000  in  any  calen- 
dar year. 

(2)  For  purposes  of  this  section,  "po- 
litical committees  established  and  mtiln- 
tained  by  a  national  political  party" 
means — 

<i)  The  national  committee:  <ii)  the 
House  campaign  committee;  and  (iii) 
the  Senate  campaign  committee.  Each 
may  receive  up  to  the  $20,000  limitation 
from  a  contributor,  see  §  110.5. 

<3)  The  recipient  committee  shall  not 
be  an  authorized  committee  of  any 
candidate. 

<c)  No  person  (except  multicandidate 
committees  under  §  110.2)  shall  make 
contributions  to  any  other  political  com- 
mittee which  in  the  aggregate  exceed 
$5,000  in  any  calendar  year. 

(d)  The  limitations  in  (b)  and  (c) 
also  apply  to  contributions  made  to  com- 
niilttees  making  independent  expendi- 
tures, see  Part  109. 

(e)  A  contribution  by  a  partnership 
shall— 

(1)  Be  attributed  to  each  partner  In 
direct  proportion  to  his  or  her  share  of 
the  partnership  profits,  according  to  in- 
structions which  shall  be  provided  by  the 
partnership  to  the  committee  or  candi- 
date; or 

(2)  Be  attributed  by  agreement  of  the 
partners,  as  long  as — 

(i)  Only  the  profits  of  the  partners 
to  whom  the  contribution  is  attributed 
are  reduced  (or  losses  Increased) ,  and 

(ii)  These  partners'  profits  are  re- 
duced (or  losses  increased)  in  propor- 
tion to  the  contribution  attributed  to 
each  of  them;  and 

(3)  Not  exceed  the  limits  in  (a),  (b), 
and  (c) . 

(f)  If  an  individual  Is  a  candidate  for 
more  than  one  Federal  office,  a  person 
may  contribute  not  more  than  $1,000  to 
the  candidate,  or  his  or  her  authorized 
committees  for  each  election  for  each 
office,  as  long  as — 

(1)  The  contributor  clearly  designates 
In  writing  for  which  office  each  con- 
tribution is  intended; 

(2)  The  candidate  maintains  separate 
campaign  organizations,  including  sep- 
arate principal  campaign  committees 
and  separate  accotmts;  and 

(3)  No  funds  are  transferred,  loaned, 
or  otherwise  contributed  between  or 
among  the  separate  campaigns  and  no 
expend!  tm-es  are  made  by  one  can^algn 
on  behalf  of  the  other  campaign  except 
as  provided  in  §  110.3(a)(2)  (iv). 

(g)(1)  Contributions  made  to  retire 
debts  resulting  from  elections  held  prior 
to  January  1,  1975  are  not  subject  to 
the  limitations  of  this  Part  110,  as  long 
as  contributions  and  solicitations  to  re- 
tire these  debts  are  elearly  designated 
and  used  for  that  purpose. 

(2)  Contributions  made  to  retire  debts 


resulting  from  elections  held  after  De- 
cember 31, 1974  are  subject  to  the  limita- 
tions of  this  Part  110. 

(h)  A  person  may  contribute  to  a 
eftndidate  or  his  or  her  authorized  com- 
mittee with  respect  to  a  particular  elec- 
tion and  also  contribute  to  a  political 
committee  which  has  supported,  or  an- 
ticipates supporting,  the  same  candidate 
in  the  same  election,  as  long  as — 

(1)  The  political  committee  is  not  the 
candidate's  principal  campaign  commit- 
tee or  other  authorized  committee  or  a 
single  candidate  committee; 

( 2 »  The  contributor  does  not  give  with 
the  knowledge  that  a  substantial  por- 
tion will  be  contributed  to,  or  expended 
on  behalf  of,  that  candidate  for  the  same 
election;  and 

(3)  The  contributor  does  not  retain 
control  over  the  fimds. 

(i)  ( 1)  Even  though  a  spouse  in  a  sin- 
gle income  family  has  contributed  $1,000 
to  a  candidate  for  an  election,  the  other 
spouse  may  similarly  contribute  $1,000  to 
the  same  candidate  for  the  same  elec- 
tion, see  i  104.5(e). 

(2)  Minor  children  (children  under  18 
years  of  age)  may  contribute  up  to  $1^000 
to  a  candidate  for  an  election,  see  9  104.5 
(e) .  if— 

(i)  The  decision  to  contribute  is  made 
knowingly  and  voluntarily  by  the  minor 
chUd; 

(ii)  The  fimds.  goods,  or  services  con- 
tributed are  owned  or  eontrplled  ex- 
clusively by  the  minor  child,  such  as  in- 
come earned  by  the  child,  the  proceeds 
of  a  trust  for  which  the  child  is  the  bene- 
ficiary, or  a  savings  account  opened  and 
maintained  exclusively  in  the  child's 
name;  and 

(iii)  The  contribution  is  not  made  from 
the  proceeds  of  a  gift,  the  purpose  of 
which  was  to  provide  funds  to  be  con- 
tributed, or  is  not  in  any  other  way  con- 
trolled by  another  Individual. 

(j)(l)  The  limitations  on  contribu- 
tions in  this  section  shall  apply  separate- 
ly with  respect  to  each  election,  except 
that  all  elections  held  in  a  calendar  year 
for  the  office  of  President  of  the  United 
States  (except  a  general  election  for  that 
office)  shall  be  considered  to  be  one  elec- 
tion. 

(2)  An  election  In  which  a  candidate 
is  unopposed  Is  a  separate  electicwi. 

(3)  If  no  primary  election  Is  held  be- 
cause a  candidate  is  unopposed,  the  date 
on  which  the  primary  would  have  been 
held  shall  be  deemed  to  be  the  date  of 
the  primary  for  purposes  of  the  contribu- 
tion limitations. 

§  110.2      Contributions  by  multirandidatc 
committees. 

(a)  No  multicandidate  political  cwn- 
mittee  shall  make  contributions — 

(1)  To  any  candidate  and  his  autho- 
rized political  committees  with  respect  to 
any  election  for  Federal  office  which.  In 
the  aggregate,  exceed  $5,000;  "with  re- 
spect to  any  election"  has  the  same 
meaning  as  In  9  llO.l(a)  (2) : 

(2)  To  the  political  committees  es- 
tablished and  maintained  by  a  national 
political  party  in  any  calendar  year 
which,  In  the  aggregate,  exceed  $16,000; 
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(I)  The  recipient  committee  shall  not 
be  an  authorized  committee  of  any  can- 
didate; 

(II)  "Political  committees  established 
and  maintained  by  a  national  political 
pkrty"  means  (A)  the  national  commit- 
tee: (B)  Senate  campaign  committee; 
and  (C)  the  House  campaign  committee. 
Each  may  receive  up  to  the  $15,000  limi- 
tation from  a  contributor; 

(3)  To  any  other  political  cwnmittee 
in  any  calendar  year  which.  In  tiie  aggre- 
gate, exceed  $5,000. 

(b)  "Multicandidate  political  commit- 
tee" has  the  same  meaning  as  in  §  100.- 
14(a)(3). 

(c)  Notwithstanding  any  other  provi- 
sion of  the  Act,  the  Republican  and  Dem- 
ocratic Senatorial  campaign  committees, 
or  the  national  committee  of  a  political 
party,  may  contribute  not  more  than  a 
combined  total  of  $17,500  to  a  candidate 
for  nomination  or  election  to  the  Senate 
during  the  calendar  year  of  the  election 
for  which  he  or  she  is  a  candidate.  Any 
contribution  made  by  the  committees  to 
a  Senate  candidate  in  a  year  other  than 
that  election  year  shall  be  considered  to 
be  part  of  the  $17,500  total  contribution 
limit  for  that  election  year, 

(d)(1)  The  limitations  on  contribu- 
tions in  this  section  (other  than  (c)) 
shall  apply  separately  with  respect  to 
each  election,  except  that  all  elections 
held  In  a  calendar  year  for  the  office  of 
President  of  the  United  States  (except  a 
general  election  for  that  ofBce)  shaU  be 
considered  to  be  one  election. 

(2)  An  election  in  which  a  candidate 
is  unopposed  Is  a  separate  election. 

(3)  If  no  primary  election  is  held  be- 
cause a  candidate  is  unopposed,  the  date 
on  which  the  primary  would  have  been 
held  shall  be  deemed  to  be  the  date  of  the 
primary  for  purposes  of  the  contribution 
limitations. 


§  110.3     AflUialed  committees;  transfers. 

(a)  (1)  (1)  For  purposes  of  the  limita- 
tions in  9§  110.1  and  110.2,  contributions 
shall  be  considered  to  be  made  by  a  single 
political  committee  (including  a  single 
separate  segregated  fund)  if  made  by 
more  than  one  poUtical  committee  (in- 
cluding a  separate  segregated  fund)  es- 
tablLshed,  financed,  maintained,  or  con- 
trolled by  any  corporation,  labor  orga- 
nization, or  any  other  person.  Including 
any  parent,  subsidiary,  branch,  division, 
department,  or  local  unit  thereof,  or  by 
a  group  of  those  persons,  see  afllliated 
committees.  9  100.14(c). 

(ii)  Application  of  the  rule  of  this  par- 
agraph means — 

(A)  All  of  the  political  committees  set 
up  by  a  single  corporation  and/or  its 
subsidiaries  are  treated  as  a  single  polit- 
ical committee; 

(B)  All  of  the  political  committees  set 
up  by  a  single  national  or  international 
union  and/or  its  local  unions  or  other 
subordinate  organizations  are  treated  as 
a  single  political  committee: 

(C)  All  of  the  political  committees  set 
up  by  an  organization  of  national  or  in- 
ternational unions  and /or  all  Its  State 
and  local  central  bodies  are  treated  as  a 
single  political  committee; 


(D>  All  of  the  political  cranmittees 
(other  than  party  committees,  see  para- 
graph (b)  set  up  by  a  membership  or- 
ganization, Includiiig  trade  or  profes- 
sional associations,  see  §  114.8(a).  and/ 
or  by  related  State  and  local  entities  of 
that  organization  or  group,  are  treated 
as  a  single  political  committee; 

(E)  All  of  the  political  committees  set 
up  by  the  same  group  of  persons  are 
treated  as  a  single  political  committee. 

(iii)  For  organizations  not  described 
by  (i)  or  (ii)  above,  indicia  of  establish- 
ing, financing,  maintaining,  or  control- 
ling may  include — ■ 

(A)  Ownership  of  a  controlling  inter- 
est in  voting  shares  or  securities; 

(B)  Provisions  of  by-laws,  constitu- 
tions, or  other  documents  by  which  one 
entity  has  the  authority,  power,  or  ability 
to  direct  another  entity; 

(C)  The  authority,  power,  or  ability  to 
hire,  appoint,  discipline,  discharge,  de- 
mote, or  remove  or  otherwise  influence 
the  decision  of  the  officers  or  members 
of  an  entity; 

(D)  Similar  patterns  of  contribu- 
tions; 

(E)  The  transfer  of  funds  between 
committees  which  represent  a  substan- 
tial portion  of  the  funds  of  either  the 
transferor  or  transferee  committee, 
other  than  the  transfer  of  funds  be- 
tween the  committees  which  jointly 
raised  the  funds  so  transferred. 

(2)  This  Part  shall  not  limit  transfers 
between — 

(i>  Political  committees  of  the  funds 
raised  through  joint  fundraising; 

(ii)  Authorized  committees  of  the 
same  candidate,  or  between  the  candi- 
date and  his  or  her  authorized  commit- 
tees, if  the  candidate  has  not  received 
a  waiver  from  reporting; 

(iii)  The  primary  campaign  and  gen- 
eral election  campaign  of  a  candidate,  of 
funds  unused  for  the  primary ; 

(iv)  A  candidate's  previous  campaign 
committee  and  his  or  her  currenUy 
registered  principal  campaign  commit- 
tee or  other  authorized  committee,  as 
long  as  none  of  the  fimds  transferred 
contain  contributions  which  would  be  in 
violation  of  the  Act;  or 

(V)  The  principal  campaign  commit- 
tees of  a  candidate  seeking  nomination 
or  electiOTi  to  more  than  one  Federal  of- 
fice, as  long  as — 

(A)  The  transfer' is  made  when  the 
candidate  is  not  actively  seeking  nomi- 
nation or  election  to  more  than  one  ot- 
fice.  For  purposes  of  this  paragraph, 
"not  actively  seeking"  means  a  princi- 
pal campaign  committee  has  filed  a  ter- 
mination report  with  the  Commission,  or 
has  notified  the  Commission  that  the 
candidate  and  his  authorized  commit- 
tees will  make  no  further  expenditure, 
except  in  connection  with  the  retirement 
of  debts  outstanding  at  the  time  of  the 
notification; 

(B)  The  limitations  on  contributions 
by  persons  are  not  exceeded  by  the  trans- 
fer. To  assure  this,  the  contributions 
making  up  the  funds  transferred  shall 
be  reviewed,  beginning  with  the  last  re- 
ceived and  working  back  until  tbe 
amoimt  transferred  Is  reached.  A  per- 
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son's  contribution  or  any  portion  thereof, 
shall  be  excluded  if,  when  added  to  con- 
tributions already  made  to  the  transferee 
principal  campaign  committee.  It  causes  ^ 
the  contributor  to  exceed  his  or  her 
limitation;  and 

(C)  The  candidate  has  not  received 
funds  imder  26  U.S.C.  §9  9006  or  9037. 

(b)(1)  For  purposfes  of  the  limitations 
in  §  110.1  and  §  110.2, 

(i)  All  contributions  made  by  the  na- 
tional committee  of  a  political  imrty,  and 
any  political  committees  established,  fi- 
nanced, maintained,  or  controlled  by  the 
same  national  committee;  and 

(ii)  All  contributions  made  by  the 
State  committee  of  a  political  party,  shall 
be  considered  to  be  made  by  separate 
political  committees. 

(2)  For  purposes  of  this  section. 

(i)  The  House  campaign  committee  of 
each  political  party  shall  be  considered 
separate  from  the  national  committee  of 
that  party,  giving  the  national  committee 
and  the  House  campaign  committees 
separate  limitations; 

(ii)  All  contributions  made  by  the 
political  committees  established,  fi- 
nanced, maintained,  or  controlled  by  a 
State  party  committee  and  by  subordi- 
nate State  party  committees  shall  be  pre- 
sumed to  be  made  by  one  political  com- 
mittee. This  presuinPtion  shall  not  apply 
if— 

(A)  The  political  committee  of  the 
party  unit  in  question  has  not  received 
funds  from  any  other  political  commit- 
tee established,  financed,  maintained,  or 
controlled  by  any  party  unit;  and 

(B)  The  political  committee  of  the 
party  unit  in  question  does  not  make  its 
contributions  in  cooperation,  consulta- 
tion or  concert  with,  or  at  the  request  or 
suggestion  of  any  other  party  unit  or 
political  committee  established,  financed, 
maintained,  or  controlled  by  another 
party  imit. 

(3)  For  example,  as  a  result  of  (1) 
above, 

(i)  ITie  national  committee  of  a  i>arty 
and  that  party's  House  campaign  com- 
mittee may  each  contribute  a  total  of 
$1,000  ($5,000  if  a  multicandidate  com- 
mittee) and  the  State  committee  of  a 
party  and  each  of  its  independent  sub- 
ordinate committees,  may  etich  con- 
tribute a  total  of  $1,000  ($5,000  if  a 
multicandidate  committee)  to  a  candi- 
date for  nomination  for  President  of  the 
United  States,  or  to  a  candidate  for  the 
House  for  each  election; 

(11)  A  State  committee  and  any  sub- 
ordinate committee  able  to  demonstrate 
Independence  imder  the  criteria  of 
5110.3(b)  (2)  (ii)  may  each  contribute 
$1,000  ($5,000  if  a  multicandidate  com- 
mittee) to  a  candidate  few:  each  election. 

(4)  The  national  committee  of  a  polit- 
ical party  and  the  Senate  campaign 
committee  have  special  limitations  re- 
garding Senate  candidates,  see  §  110.2(c) . 

(c)  Transfers  between  and  among 
political  committees  which  are  national. 
State,  district,  or  local  committees,  and 
subordinate  committees  thereof,  of  the 
same  political  party  are  unlimited. 
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§  1 10.4     Prohibited  contributions. 

<a)(l)  A  foreign  national  shall  not 
directly  or  through  any  other  person 
make  a  contribution,  or  expressly  or  im- 
pliedly promise  to  make  a  contribution, 
in  connection  with  a  convention,  caucus, 
primary,  general,  special,  or  runoff  elec- 
tion in  connection  with  any  local,  State 
or  Federal  public  ofBce. 

(2)  No  person  shall  soUcit,  accept,  or 
receive  a  contribution  as  set  out  above 
from  a  foreign  national. 

(3)  For  purposes  of  this  section,  "for- 
eign national"  means — 

(1)  A  foreign  principal,  as  defined  in 
22 use.  §  611(b);  or 

(ii)  An  Individual  who  is  not  a  citizen 
of  the  United  States  and  who  is  not  law- 
fully admitted  for  permanent  residence, 
as  defined  in  8  UJ3.C.  §  1101(a)  (20) ; 

(111)  Except  that  "foreign  national" 
shall  not  include  any  Individual  who  Is  a 
citizen  of  the  United  States. 

(b)  ( 1)  No  person  shall — 

(i)  Make  a  contribution  in  the  name  of 
another ; 

(11)  Knowingly  permit  his  or  her  name 
to  be  used  to  effect  that  contribution; 
or 

(ill)  Knowingly  accept  a  contribution 
made  by  one  person  in  the  name  of  an- 
other. 

(2)  Examples  of  "contribution  in  the 
name  of  another"  Include — 

(i)  Giving  money  or  anything  of  value, 
all  or  part  of  which  was  provided  to  the 
contributor  by  another  person  (the  true 
contributor)  without  disclosing  the 
source  of  money  or  the  thing  of  value  to 
the  recipient  candidate  or  committee  at 
the  time  the  contribution  is  made,  see 
8  110.6;  or 

(ii)  Making  a  contribution  of  money 
or  ansrthing  of  value  and  attributing  as 
the  source  of  the  money  or  the  thing  of 
value  another  person  when  in  fact  the 
contributor  is  the  source. 

(c)  (1)  With  respect  to  any  campaign 
for  nomination  for  election,  or  election,  to 
Federal  oflBce,  no  person  shsdl  make  con- 
tributions to  a  candidate  or  political  com- 
mittee of  currency  of  the  United  States, 
or  of  any  foreign  country,  which  in  the 
aggregate  exceed  $100. 

(2)  A  candidate  or  committee  receiving 
a  cash  contribution  in  excess  of  $100 
shall  promptly  return  the  amount  over 
$100  to  the  contributor. 

(3)  A  candidate  or  committee  receiving 
an  anonymous  cash  contribution  tn  ex- 
cess of  $50  shall  promptly  dispose  of  the 
amoimt  over  $50.  The  amount  over  $50 
may  be  used  for  any  lawful  pimwse  unre- 
lated to  any  Federal  election,  campaign, 
or  candidate. 

§  110.5      Annual  contribution  limitation. 

(a)  No  Individual  shall  make  contribu- 
tions aggregating  more  than  $25,000  In 
any  calendar  year. 

(b)  For  purposes  of  this  section, 

(1)  Any  contribution  made  in  a  year 
other  than  in  the  calendar  year  tn  which 
an  election  Is  held  shall  be  considered  to 
be  made  during  the  calendar  year  in 
^i^lch  the  election  Is  held,  as  long  as  the 


RULES  AND  REGULATIONS 

contribution  Is  made  with  respect  to  a 
particular  candidate  and  election; 

(2)  An  individual's  contribution  to  a 
political  committee  in  a  non-election 
year  shall  not  be  attributable  to  the  cal- 
endar year  in  which  an  election  Is  held, 
as  long  as  the  political  committee  Is  not 
the  principal  campaign  committee,  or 
other  authorized  committee  of  a  candi- 
date, or  a  single  candidate  committee 
supporting  the  candidate  and  as  long  as 
the  contribution  is  not  otherwi.se  desig- 
nated for  a  particular  election. 

(c)  The  limitation  in  (a)  also  applies 
to  contributions  made  to  a  person  who 
is  making  independent  expenditures,  see 
Part  109. 

§  110.6      Earmarked  contributions. 

(a)  All  contributions  by  a  person  made 
on  behalf  of  or  to  a  candidate,  including 
contributions  which  are  In  any  way  ear- 
marked or  otherwise  directed  to  the  can- 
didate through  an  intermediary  or  con- 
duit, are  contributions  from  the  person 
to  the  candidate. 

(b)  For  purposes  of  this  section,  ear- 
marked means  a  designation,  instruction, 
or  encimibrance  (including  those  which 
are  direct  or  indirect,  express  or  implied, 
oral  or  written)  which  results  in  all  or 
any  part  of  a  contribution  or  expenditure 
being  made  to,  or  expended  on  behalf  of, 
a  clearly  identified  candidate  or  a  can- 
didate's authorized  committee. 

(c)  The  intermediary  or  conduit  of  the 
earmarked  contribution  shall  report  the 
original  source  and  intended  recipient  of 
the  contribution  to  the  Commission,  the 
Clerk  of  the  House  of  Representatives,  or 
the  Secretary  of  the  Senate,  as  appropri- 
ate (see  Part  105),  and  to  the  intended 
recipient. 

(1)  The  report  to  the  Commission, 
Clerk,  or  Secretary  shall  be  hicluded  in 
the  conduit  or  intermediary's  next  due 
quarterly,  pre-  or  post-election,  or  an- 
nual report,  or,  if  the  conduit  is  not  a  re- 
porting entity,  by  letter  to  the  Commis- 
sion, and  shall — 

(i)  If  the  contribution  passed  through 
the  conduit's  accoimt,  disclose  each  con- 
tribution, regardless  of  amount,  on  sched- 
ules of  itemized  receipts  and  expendi- 
tures; 

(11)  If  the  contribution  was  passed  on 
in  the  form  of  the  contributor's  check, 
disclose  each  contribution  on  a  separate 
schedule  attached  to  the  conduit's  next 
report,  or  attached  to  the  letter  to  the 
Commission. 

(2)  The  report  to  the  intended  recipi- 
ent shall  be  made  when  the  contribution 
is  passed  on  to  the  Intended  recipient. 

(3)  The  intended  recipient  shall  dis- 
close on  his  next  report  eeich  conduit 
through  which  the  contribution  passed. 

(4)  The  reports  In  (1)  and  (2)  above 
shall  contain — 

(1)  The  Identification  of  the  contribu- 
tor, and  if  the  contribution  exceeds  $100, 
the  contributor's  occupation  and  prin- 
cipal place  of  business; 

(ii)  The  amoxmt  of  the  contribution, 
the  date  received  by  the  conduit,  and 
the  intended  reclpi^it  as  designated  by 
the  contributor; 


(ill)  The  date  the  contribution  was 
passed  on  to  the  intended  reclrtlent,  and 
whether  the  contribution  was  passed  on 
in  cash,  by  the  contributor's  check,  or  by 
the  conduit's  check. 

(5)  This  section  shall  not  apply  to 
occasional,  isolated,  or  incidental  ph3^1- 
cal  transfers  of  checks  or  other  written 
Instruments  payable  to  a  candidate  or 
his  or  her  authorized  committees.  For 
purposes  of  this  paragraph,  "occasional, 
isolated,  or  incidental"  means  no  more 
than  $1,000  is  conveyed  to  any  one  can- 
didate or  committee  In  a  calendar  year. 

(d)(1)  A  conduit  or  intermediary's 
contribution  limits  are  not  affected  by 
passing  on  earmarked  contributions,  ex- 
cept where  the  condiiit  exercises  any  di- 
rection or  control  over  the  choice  of  the 
recipient  candidate.- 

(2)  If  a  conduit  exercises  any  direction 
or  control  over  the  choice  of  the  recip- 
ient candidate,  the  contribution  shall  be 
considered  a  contribution  by  both  the 
original  contributor  and  the  conduit,  and 
shall  be  so  reported  by  the  conduit  to  the 
Commission,  Clerk,  or  Secretary,  as  ap- 
propriate, or,  if  the  conduit  Is  not  a  re- 
porting entity,  by  letter  to  the  Commis- 
sion, and  to  the  recipient.  The  recipient 
candidate  or  committee  shall  report  It  in 
its  reporting  of  contributions  received, 
indicating  that  the  contribution  is  made 
by  both  the  original  contributor  and  the 
conduit,  but  that  the  actual  cash  re- 
ceived does  not  reflect  the  two  contribu- 
tions. 

§110.7      Parly  committee  <>xp«ndhurc«. 

(a)  (1)  The  national  committee  of  a 
political  party  may  make  expenditures 
in  connection  with  the  general  election 
campaign  of  any  candidate  for  President 
of  the  United  States  aflaiiated  with  the 
party. 

(2)  The  expenditiu-es  shall  not  exceed 
an  amount  equal  to  2  cents  multiplied 
by  the  voting  age  population  of  the 
United  States. 

(3)  Any  expenditure  under  paragraph 
(a)  shall  be  in  addition  to — 

<i)  Any  expenditure  by  a  national  com- 
mittee of  a  political  party  serving  as  the 
principal  campaign  committee  of  a  can- 
didate for  President  of  the  United 
States;  and 

(11)  Any  contribution  by  the  national 
committee  to  the  candidate  permissible 
under  §§  110.1  or  110.2. 

<  4)  The  national  committee  of  a  polit- 
ical party  may  m^e  expenditures  au- 
thorized by  this  section  through  any 
designated  agent,  including  State  and 
subordinate  party  committees. 
,  (5)  The  national  committee  of  a  polit- 
ical party  may  not  make  Independent 
expenditures  (see  Part  109)  in  connec- 
tion with  the  general  election  campaign 
of  a  candidate  for  President  of  the 
United  States. 

(b)(1)  The  national  committee  of  a 
pohtlcsJ  party,  and  a  State  committee  of 
a  political  party,  including  any  sub- 
ordinate committee  of  a  State  committee, 
may  each  make  expenditures  In  connec- 
tion with  the  general  election  campaign 
of  a  candidate  for  Federal  ofQce  In  thai 
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State  who  is  affiliated  with  the  party. 

(2)  The  expenditures  shall  not  ex- 
ceed— 

(i)  In  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Senator,  or  of  Repre- 
sentative from  a  State  which  is  entitled 
to  only  one  Representative,  the  greater 
of— 

(A)  Two  cents  multiplied  by  the  vot- 
ing age  population  of  the  State;  or 

(B)  Twenty  thousand  dollars;  and 
(ii)  In  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Representative,  Etele- 
gate,  or  Resident  Commissioner  in  any 
other  State,  $10,000. 

(3)  Any  expenditure  under  paragraph 
(b)  shall  be  in  addition  to  any  contribu- 
tion by  a  committee  to  the  candidate  p>er- 
missible  under  §{  110.1  or  110.2. 

(4)  The  party  committees  identified  in 
(b)  (1)  shall  not  make  independent  ex- 
penditures in  connection  with  the  gen- 
eral election  campaign  of  candidates  for 
Pedei-al  office. 

(5)  Any  expenditure  by  a  State, 
county,  city,  or  congressicaial  district 
committee  of  a  political  party,  the  pri- 
mary purpose  of  which  is  to  further  the 
general  election  campaign  of  that  party's 
nominee  or  nominees,  that  also  furthers 
the  general  election  campraign  of  that 
party's  candidates  for  President  and 
Vice  President  shall  not  constitute  the 
making  of  a  contribution  or  expenditure 
to  a  Federal  candidate  as  long  as  the  ex- 
penditure does  not  exceed  $1,000  per  such 
committee.  Such  expenditures  shall  not 
coimt  toward  the  limits  of  §  110.7(a) ,  (b) 
(1)  and  (b)(2). 

(c)  For  limitation  piuT>oses,  State 
committee  includes  subordinate  State 
committees.  State  committees  and  sub- 
ordinate State  committees  combined 
shall  not  exceed  the  Umits  in  (b)  (2) .  To 
ensure  compliance  with  the  limitations, 
the  State  committee  shall  administer  the 
limitation  in  one  of  the  following  ways: 

(1)  The  State  central  committee  shall 
be  responsible  for  insuring  that  the  ex- 
penditures of  the  entire  party  organiza- 
tion are  within  the  limitations,  including 
receiving  reports  from  any  subordinate 
committee  making  expenditures  under 
paragraph  (b),  and  filing  consolidated 
reports  showing  all  expenditures  in  the 
State  with  the  Commission;  or 

(2)  (i)  The  State  committee  shall  file 
with  the  Commission  an  allocation  state- 
ment setting  forth  the  amounts  each  sub- 
ordinate committee  in  the  State  will  ex- 
pend on  which  Federal  candidate,  as 
agreed  upon  by  the  State  committee  and 
the  subordinate  committees; 

(ii)  The  State  committee  shall  file  with 
the  allocation  statement  a  list  of  i>artlcl- 
I>ating  subordinate  committees  which 
have  filed  a  Statement  of  Organization 
with  the  Commission,  Clerk,  or  Secre- 
tary, and  for  those  subordinate  commit- 
tees which  have  not  filed  a  Statement  of 
Organization,  the  Information  required 
in  a  Statement  of  Organization,  see  Part 
102; 

(iii>  Each  subordinate  committee  will 
be  responsible  for  ensuring  that  It  does 
not  exceed  Its  allocated  limitation,  and 
shall  register  with  and  report  to  the  Com- 


mission as  if  it  were  a  political  commit- 
tee if  its  expenditures  exceed  $100  in  a 
calendar  year.  If  its  expenditures  in  the 
aggregate  exceed  $1,000,  it  shall  register 
as  a  political  committee  pursuant  to  Part 
102  and  report  pursuant  to  Part  104;  or 
(3)  Any  other  method,  submitted  in  ad- 
vance and  approved  by  the  Commission 
which  permits  control  over  expenditures. 

§  110.8      Presidential  candidate  expendi- 
ture limitations. 

(a)  No  candidate  for  the  office  of  Pres- 
ident of  the  United  States  who  is  eligible 
under  26  U.S.C.  §  9003  (relating  to  con- 
ditions for  eligibility  for  payments)  or 
imder  26  U.S.C.  §  9033  (relating  to  eligi- 
bihty  for  payments)  to  receive  payments 
from  the  Secretary  of  the  Treasury  and 
has  received  payments,  may  make  ex- 
penditures in  excess  of — 

(1)  $10,000,000  in  the  case  of  a  cam- 
paign for  nomination  for  election  to  the 
office,  except  the  aggregate  of  expendi- 
tures under  this  paragraph  in  any  one 
State  shall  not  exceed  the  greater  of  16 
cents  multiplied  by  the  voting  age  popu- 
lation of  the  State  or  $200,000;  or 

(2)  $20,000,000  in  the  case  of  a  cam- 
paign for  election  to  the  office. 

(b)  The  expenditure  limitations  shall 
not  be  considered  violated  if,  after  the 
date  of  the  primary  or  general  election, 
convention  or  caucus,  receipt  of  refunds 
and  rebates  causes  a  candidate's  expend- 
itures to  be  within  the  limitations. 

(c)  For  the  State  limitations  in  (a) 
CD- 
CD  Expenditures  made  in  a  State  af- 
ter the  date  of  the  primary  election,  con- 
vention or  caucus  relating  to  the  primary 
election,  convention  or  caucus  coimt 
toward  that  State's  expenditure  limita- 
tion; 

(2)  Expenditures  for  fimdraising  ac- 
tivities targeted  at  a  particular  State  and 
occurring  vvithin  28  days  before  that 
state's  primary  election,  convention,  or 
caucus  shall  be  presumed  to  be  attribu- 
table to  the  expenditure  limitation  for 
that  State,  §  100.7(b)  (13)  (relating  to  the 
20%  fundraising  exemption)  notwith- 
standing. 

(d)  (1)  If  an  individual  is  a  candidate 
for  more  than  one  Federal  office,  or  for 
a  Federal  office  and  a  State  office,  he  or 
she  must  designate  separate  principal 
campaign  committees  and  establish  com- 
pletely sepai-ate  campaign  organizations. 

(2)  No  fxmds,  goods,  or  services,  includ- 
ing loans  and  loan  guarantees,  may  be 
transferred  between  or  used  by  the  sep- 
arate campaigns,  except  as  provided  in 
I  110.3(a)  (2)  (Iv). 

(3)  Except  for  Presidential  candi- 
dates receiving  Presidential  Primary 
Matching  Funds,  see  26  U.S.C.  §  9032,  or 
General  Election  Public  Financing,  see 
26  U.S.C.  S  9002,  campaigns  may  share 
personnel  and  facilities,  as  long  as  ex- 
penditures are  allocated  between  the 
campaigns,  and  the  payment  made  from 
each  campaign  account  reflects  the  al- 
location. 

(e)(1)  A  pohtical  party  may  make  re- 
imbursement for  the  expenses  of  a  can- 
didate who  is  engaging  in  party-building 


activities,  without  the  payment  being 
considered  a  contribution  to  the  candi- 
date, and  without  the  imreimbursed  ex- 
pense being  considered  an  expenditure 
counting  against  the  limitations  in  (a) 
(1)  or  (2),  as  long  as — 

(i)  The  event  is  a  bona  fide  party 
event  or«ppearance;  and 

(U)  No  aspect  of  the  solicitation  for 
the  event,  the  setting  of  the  event,  and 
the  remarks  or  activities  of  the  candi- 
date in  connection  with  the  event  were 
for  the  purpose  of  infiuencing  the  can- 
didate's nomination  or  election. 

(2)  (1)  An  event  or  appearance  meet- 
ing the  requirements  of  (e)(1)  and  oc- 
curring prior  to  January  1  of  the  year  of 
the  election  for  which  the  individual  is 
a  candidate  is  presumptively  party- 
related; 

(ii)  Notwithstanding  the  require- 
ments of  (e)  (1) ,  an  event  or  appearance 
occurring  on  or  after  January  1  of  the 
year  of  the  election  for  which  the  in- 
dividual is  a  candidate  is  presumptively 
for  the  purpose  of  Infiuencing  the  candi- 
date's election,  and  any  contributions  or 
expenditures  are  governed  by  the  contri- 
bution and  expenditure  limitations  of 
this  Part  110. 

(ih)  The  presumptions  in  (1)  and  (ii) 
may  be  rebutted  by  a  showing  to  the 
Commission    that    the    appearance    or 
event  was,  or  was  not,  party-related,  as 
the  case  may  be. 

(f )  (1)  Expenditures  made  by  or  on 
behalf  of  any  candidate  nominated  by  a 
political  party  for  election  to  the  office 
of  Vice  President  of  the  United  States 
shall  be  considered  to  be  expendltiu-es 
made  by  or  on  behalf  of  the  candidate 
of  such  party  for  election  to  the  office  of 
President  of  the  United  States. 

(2)  Expenditures  from  personal  funds 
made  by  a  candidate  for  Vice  President 
shall  be  considered  to  be  expenditures 
by  the  candidate  for  President,  if  the 
candidate  is  receiving  General  Election 
Public  Financing,  see  §  141.2(c) . 

(g)  An  expenditure  is  made  on  behalf 
of  a  candidate,  including  a  Vice -Presi- 
dential candidate,  if  it  is  made  by — 

(1)  An  authorized  committee  or  any 
other  agent  of  the  candidate  for  pur- 
poses of  making  any  expenditure; 
•  (2)  Any  person  authorized  or  re- 
quested by  the  candidate,  an  author- 
ized committee  of  the  candidate,  or  an 
agent  of  the  candidate  to  make  the  ex- 
penditure; or 

(3)  A  committee  not  authorized  in 
writing,  so  long  as  it  is  requested  by  the 
candidate,  an  authorized  committee  of 
the  candidate,  or  an  agent  of  the  candi- 
date to  make  the  expenditure. 

§  110.9      Miscellaneous  provisions. 

(a)  Violation  of  Limitations.  No  candi- 
date or  political  committee  shall  accept 
any  contribution  or  make  any  expendi- 
ture in  violation  of  the  provisions  of  Part 
110.  No  officer  or  employee  of  a  political 
committee  shall  accept  a  contribution 
made  for  the  benefit  or  use  of  a  candi- 
date, or  make  any  exp«iditure  on  behalf 
of  a  candidate.  In  violation  of  any  limi- 
tation Imposed  on  contributions  and  ex- 
penditures under  this  Part  110. 
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(b)  Fraudulent  Misrepresentation.  No 
person  who  Is  a  candidate  for  Federal  of- 
fice or  an  employee  or  agent  of  such  a 
candidate  shaU — 

(1)  Fraudulently  misrepresent  himself 
or  any  committee  or  organization  under 
his  control  &s  speaking  or  writing  or 
otherwise  acting  for  or  on  behalf  of  any 
other  candidate  or  poUtical  party  or  em- 
ployee or  agent  thereof  on  a  matter 
which  is  damaging  to  such  other  candi- 
date or  political  party  or  employee  or 
agent  thereof;  or 

(2)  Willfully  and  knowingly  partici- 
pate in  or  conspire  to  participate  in  any 
plan  or  design  to  violate  paragraph  <  1  > . 

(c)  Price  Index  Increase.  <1)  Each 
limitation  established  by  §  110.7  and 
§110.8  shall  be  increased  by  the  annual 
percent  difference  of  the  price  index,  as 
certified  to  the  Commission  by  the  Sec- 
retary of  Labor.  Each  amount  so  in- 
creased shall  be  the  amount  in  effect  for 
that  calendar  year. 

(2)  For  purposes  of  paragraph  d), 
the  term  "price  index"  means  the  aver- 
age over  a  calendar  year  of  the  Con- 
simier  Price  Index  (all  Items — United 
States  city  average)  published  monthly 
by  the  Bureau  of  Labor  Statistics. 

(d)  Voting  Age  Population.  The  Com- 
mission shall  sissure  that  there  is  annu- 
ally published  in  the  Federal  Register 
an  estimate  of  the  voting  age  population 
based  on  an  estimate  of  the  voting  age 
population  of  the  United  States,  of  each 
State,  and  of  each  congressional  district. 
The  term  "voting  age  population"  means 
resident  population,  18  years  of  age  or 
older. 

§  110.10      Expenditures  by  candidales. 

(a)  Except  as  provided  In  subchapters 
C  and  D  of  this  chapter  pertaining  to 
Presidential  candidates,  candidates  for 
Federal  office  may  make  unlimited  ex- 
penditures from  personal  funds. 

(b)  For  purposes  of  this  section,  "per- 
sonal fimds"  means — 

(1)  Any  assets  to  which  at  the  time  he 
or  she  became  a  candidate  the  candi- 
date had  legal  and  rightful  title,  or  with 
respect  to  which  the  candidate  had  the 
right  of  beneficial  enjoyment,  under  ap- 
plicable State  law,  and  which  the  candi- 
date had  legal  right  of  access  to  or  c(m- 
trol  over,  including  funds  from  immedi- 
ate family  members;  and 

(2>  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  from  the  sale  of  the  candi- 
date's stocks  or  other  investments;  be- 
quests to  the  candidate;  income  from 
trusts  established  before  candidacy;  In- 
come from  trusts  established  by  bequest 
after  candidacy  of  which  the  candidate 
Is  the  beneficiary;  gifts  of  a  personal  na- 
ture which  had  been  customarily  received 
prior  to  candidacy;  proceeds  from  lot- 
teries and  similar  legal  games  of  chance. 

§  110.11      Communications;  advrrtising. 

(a)  (1)  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
cotnmuiUcations  expressly  advocating  the 
•election  or  defeat  of  a  clearly  identified 
candidate  through  any  broadcasting  sta- 
tion, newspaper,  magazine,  outdoor  ad- 
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vertising  facility,  direct  mailing,  or  any 
other  type  of  general  public  political  ad- 
vertising, but  not  on  a  bumper  strip, 
pin,  button,  pen  and  similar  small  items 
upon  which  the  disclaimer  cannot  be  con- 
veniently printed,  the  communication — 

(i)  If  authorized  by  a  candidate,  his 
or  her  authorized  political  committees,  or 
their  agents,  shall  clearly  and  conspic- 
uously state  that  the  communication 
has  been  authorized  on  behalf  of  that 
candidate; 

(ii>  If  not  authorized  by  a  candidate, 
his  authorized  pohtical  committees,  or 
their  agents,  shall  clearly  and  conspic- 
uously state  that  the  communication  is 
not  authorized  by  any  candidate,  and 
state  the  name  of  the  person  who  made 
or  financed  the  expenditure  for  thex;om- 
mimication,  including,  in  the  case  a  po- 
litical committee,  the  name  of  any  aflfll- 
iated  pr  connected  organization  re- 
quired to  be  listed  under  §  102.2(a)  (2) . 

(2)  For  purposes  of  this  section, 
"clearly  and  conspicuously"  means — 

(i)  On  the  face  or  front  page  of  printed 
matter,  or  at  the  beginning  or  end  of  a 
broadcast  or  telecast  matter,  and  shall 
include  the  name  of  the  committee;  and 

(ii)  In  a  manner  calculated  to  pro- 
vide actual  notice  to  a  reader,  listener, 
or  viewer. 

(b)(1)  No  person  who  sells  space  in 
a  newspaper  or  magazine  to  a  candidate, 
an  authorized  committee  of  a  candidate, 
or  an  agent  of  the  candidate,  for  use  in 
connection  with  the  candidate's  cam- 
paign for  nomination  or  for  election, 
shall  charge  an  amoimt  for  the  space 
which  exceeds  the  comparable  rate  for 
the  space  for  non-campaign  purposes. 

(2)  For  purposes  of  this  section, 
"comparable  rate"  means  the  rate 
charged  to  a  national  or  general  rate  ad- 
vertiser, and  shall  include  discount  priv- 
ileges usually  and  normally  availsible  to 
a  national  or  general  rate  advertiser. 

(c)  Elach  political  committee  shall  in- 
clude on  the  face  or  front  page  of  all 
printed  literature  and  advertisements  so- 
Uticlng  contributions  and  at  the  begin- 
ning or  end  of  any  broadcast  solicitation 
the  following  notice: 
"A  copy  of  our  report  is  filed  with  the 
Federal  Election  Commission  and  is 
available  for  purchase  from  the  Federal 
Election  Commission,  Washington,  D.C." 

§  110.12     Honorariums. 

(a)  No  person  while  an  elected  or  ap- 
pointed officer  or  employee  of  any  branch 
of  the  Federal  government  shall  accept — 

(1)  Any  honorarium  of  more  than 
$2,000; 

(2)  Honorariums  (not  prohibited  by 
paragraph  (1)  of  this  section)  aggre- 
gating more  than  $25,000  in  any  calendar 
year. 

(b)  The  term  "honorarium"  means  a 
payment  of  money  or  anything  of  value 
received  by  an  officer  or  employee  of  the 
Federal  government.  If  it  is  accepted  as 
consideration  for  an  appearance,  speech, 
or  article.  An  honorarium  does  not  In- 
clude payment  for  or  provision  of  actual 
travel  and  subsistence.  Including  trans- 
portation, accommodations,  and  meals 
for  the  officer  or  employee  and  spouse 


or  an  aide,  and  does  not  Include  amounts 
paid  or  Incurred  for  any  agents'  fees 
or  commissions. 

(1)  Officer  or  Employee.  The  term 
"officer  or  employee  of  the  Federal  gov- 
enmient,"  or  "officer  or  employee"  means 
any  person  appointed  or  elected  to  a 
position  of  responsibility  or  authority  in 
the  United  States  government,  regardless 
of  whether  the  person  is  compensated 
for  this  position;  and  any  other  person 
receiving  a  salary,  compensation,  or  re- 
imbursement from  the  United  States 
government,  who  accepts  an  honorarium 
for  an  appearance,  speech,  or  article. 
Included  within  this  class  is  the  Presi- 
dent; the  Vice  President;  any  Member 
of  Congress;  any  judge  of  any  court  of 
the  United  States;  any  Cabinet  officer; 
and  any  other  elected  or  appointed  offi- 
cer or  employee  of  any  branch  of  the 
Federal  government. 

<2)  Appearance.  "Appearance"  means 
attendatKse  at  a  public  or  private  con- 
ference, convention,  meeting,  social 
evMit,  or  like  gathering,  and  the  inci- 
dental conversation  or  remarks  made  at 
that  time. 

(3)  Speech.  "Speech"  means  an  ad- 
dress, oration,  or  other  form  of  oral 
presentation,  regardless  of  whether  pre- 
sented in  person,  recorded,  or  broadcast 
over  the  media. 

(4)  Article.  "Article"  means  a  writing 
other  than  a  book,  which  has  been  or 
is  intended  to  be  published. 

<5)  Accepted.  "Accepted"  means  that 
there  has  been  actual  or  constructive 
receipt  of  the  honorarium  and  the  Fed- 
eral officeholder  or  employee  exercises 
dominion  or  control  over  it.  A  Federal 
officeholder  or  employee  is  considered  to 
have  accepted  an  honorarium  (i)  if  he 
or  she  actually  receives  it  and  deter- 
mines its  subsequent  use,  or  <il)  he  or 
she  directs  that  the  organization  offer- 
ing the  honorarium  give  the  honorarium 
to  a  charity  or  other  beneficiary  which 
he  or  she  names,  but  (iil)  an  honorarium 
is  not  accepted  If  he  or  she  makes  a 
suggestion  that  the  honorarlimi  be  given 
to  a  charity  or  other  like  beneficiary  of 
the  organization's  own  choosing.  Nothing 
in  this  ijaragraph  shall  be  construed  as 
an  interpretation  of  relevant  provisions 
of  the  Internal  Revenue  Code. 

(c)  The  term  "honorarium"  does  not 
include — 

(1)  An  award.  An  award  is  a  gift  of 
money  or  anything  of  value  given — 

<i)  Primarily  in  recognition  of  re- 
ligious, charitable,  scientific,  educational, 
artistic,  literary,  or  civil  achievement; 

(ii)  Based  on  a  selection  process  with 
established  criteria  and  which  does  not 
require  the  officer  or  employee  to  apply 
for  or  take  any  other  action  in  the  way 
of  competition  for  the  award; 

«iii)  Gratuitously  under  circumstances 
which  do  not  require  the  recipient  to, 
mak^an  appearance  or  speech,  or  write 
an  article  as  a  condition  for  receiving 
the  award;  and 

(Iv)  Which  Is  not  made  to  serve  in 
place  of  an  honorarium  or  a  contribu- 

tiCHl. 

t2)  A  gift.  A  gift  is  a  volimtary  con- 
veyance of  real  or  personal  property 


which  is  made  gratuitously,  and  Is  not 
supix)rted  by  consideration,  and  is  not 
made  to  serve  in  place  of  an  honorarium 
or  a  ccMitribution. 

(3)  A  stipend.  A  stipend  is  a  payment 
for  services  on  a  continuing  basis,  in- 
cluding a  salary  or  other  compensation 
paid  by  news  media  for  commentary  on 
events  other  than  the  campaign  of  the 
individual  compensated.  A  stipend-can- 
not  be  paid  by  a  political  committee 
other  than  a  candidate's  principal  cam- 
paign committee  or  other  authorized 
committee  to  that  candidate. 


PART  111— COMPLIANCE  PROCEDURE 

Sec. ", 

111.1  Scope. 

111.2  Complaint;  filing. 

111.3  Initial  processing. 

111.4  Notification.        ^ 

111.5  Investigation. 

111.6  Commission  action. 

111.7  Conciliation. 

111.8  Disclosure  of  CommlBSlon  action. 

111.9  Civil  proceedings. 

111.10  Issuance    of    Subpognas    and    Sub- 

poenas Duces  Tecum. 

111.11  Depositions. 

111.12  Service  of  subpoenas  and  notices  of 

deposition. 

111.13  Motions  to  quash. 

111.14  Witness  fees  and  mileage. 

111.15  Ex  parte  communication. 

AtTTHOBrrY:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
(1).  Pub.  Ii.  94-283,  90  Stat.  481  (2  U.S.C. 
437d(a)  (8) ) ,  and  Sec.  316(a)  (10) ,  Pub.  L.  92- 
226,  86  Stat.  16,  amended  by  Bees.  208(a)  and 
(c)(10),  and  209(a)(1)  and  (b)(1).  Pub.  L. 
93-443,  88  Stat.  1279,  1287,  and  Sec.  106, 
Pub.  L.  94-283,  90  Stat.  401  (2  U.S.C.  438 
(a) (10)).  11 

§  111.1     Scope.  ' ' 

These  regulations  provide  procedures 
for  processing  possible  violations  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  (2  U.S.C.  §  431,  et  seq.)  and 
chapters  95  and  96  of  tjie  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  §§  9001,  et 
seq  and  9031  et  seq.) . 

§  111.2      Complaint ;  filing. 

(a)  Any  person  may  file  a  complaint 
with  the  Commission  setting  forth 
grounds  for  believing  that  a  person  has 
violated  the  Act  or  chapter  96  of  the  In- 
ternal Revenue  Code  of  1954.  A  com- 
plaint shall  be  in  writing  and  signed, 
and  shall  be  sworn  to  and  notarized. 

(b)  A  complaint  shall  contain — 

(1)  The  full  name,  address,  and  tele- 
phone number  of  the  complainant; 

(2)  A  clear  and  concise  statement  of 
the  acts  which  are  alleged  to  constitute 
a  violation  of  the  Act; 

(3)  Any  documentation  of  allegations 
of  the  complaint  available  to  the  com- 
plainant: and 

(4)  An  assertion  that  the  person  com- 
plaining, if  not  a  candidate,  Is  not  filing 
the  complaint  on  behalf  of  or  at  the  re- 
quest or  suggestion  of  a  candidate,  unless 
such  is  the  fact,  in  which  case  it  shall 
be  set  forth. 


JJ 


§111.3     Initial  proccssin 

The  General  Counsel  shall  review  the 
complaint  and  all  relevant  material  filed 
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with^the  Commission  and  report  to  the 
Commission  on  the  factual  and  legal 
bases  for  the  possible  violation.  On  the 
basis  of  the  General  Counsel's  report 
and  the  relevant  materials,  the  Commis- 
sion shall  determine  by  the  agreement 
of  at  least  four  of  its  members  whether 
It  has  "reason  to  believe"  that  the  Act  or 
chapter  95  or  96  of  the  Internal  Rev- 
enue Code  of  1954  have  been  or  will  be 
violated  and  order  any  investigation  it 
beUeves  necessary. 

§  111.4     Notification. 

Upon  determination  by  agreement  of 
at  least  four  members  of  the  Commission 
that  it  has  reason  to  believe  that  a  viola- 
tion of  the  Act  or  chapter  95  or  96  of  the 
Internal  Revenue  Code  of  1954  has  oc- 
curred or  will  occur,  the  General  Coim- 
sel  shall  notify  respondent  of  that  de- 
termination, providing  a  copy  of  the 
complaint  or  summary  of  the  matters 
brought  into  question  and  advising  re- 
spondent that  he  or  she  should  submit 
any  factual  or  legal  Information  which  he 
or  she  believes  demonstrates  that  no  ac- 
tion should  be  taken  against  him  or  her. 
Such  notification  shall  be  confidential  as 
required  by  2  U.S.C.  §  437g(a)  (3)  (B) , 

§  111.5     Ii)vestigation. 

(a)  In  any  case  in  which  the  Com- 
mission finds  It  has  reason  to  believe  that 
a  violation  of  the  Act  or  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954 
has  occurred  or  will  occur,  it  shall  order 
an  investigation  into  those  maters  about 
which  it  believes  it  needs  further  infor- 
mation. 

(b)  If  a  complaint  Is  filed  by  a  candi- 
date, any  investigation  shall  include  an 
investigation  of  the  reports  and  state- 
ments filed  by  the  cwnplalning  candi- 
date, pursuant  to  2  U.S.C.  5  437g(a)  (3). 

§111.6     Commission  action. 

After  review  of  the  relevant  materials 
obtained  during  the  investigation,  the 
Commission  by  agreement  of  at  least  four 
of  its  members  shall  determine  whether 
there  is  reasonable  cause  to  believe  that 
respondent  has  committed  or  is  about  to 
commit  a  violation  of  the  Act  or  of 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954.  In  the  event  that  the  C?om- 
mission  so  determines,  it  shall  inform  the 
respondent  of  its  decision  and  seek 
voluntary  compliance  by  the  respondent. 

§  111.7      Conciliation. 

(a)  Within  a  reasonable  time  after 
the  Commission  has  determined  that  it 
has  reasonable  cause  to  believe  that  the 
Act  or  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954  has  been  or  will 
be  violated,  the  Generar)  Counsel  shall 
attempt  to  correct  or  prevent  the  viola- 
tion by  informal  methods  of  conference, 
conciliation,  and  persuasion. 

(b)  If  a  tentative  conciliation  agree- 
ment is  reached  with  respondent,  the 
General  Coxmsel  shall  submit  it  to  the 
Commission  for  approval  by  agreement 
of  at  least  four  members. 

(c)  If,  after  attempting  conciliation 
for  the  appropriate  period  of  time  (see 
2  U.S.C.  §  437g(a)  (5)  (A) ),  the  General 
Counsel  concludes  that  no  acceptable 


35953 

conciliation  agreement  can  be  reached, 
he  or  she  shall  prepare  a  report  for  the 
Commission  which  sets  forth  the  reasons 
for  the  inability  to  obtain  a  conciliation  ■ 
agreement. 

§  111.8     Disclosure    of    Conimi^ison    ac« 
tion. 

(a)  If  the  Commission  has  notifled  re- 
spondent of  its  decision  that  he  or  she 
has  not  violated  the  Act  or  chapter  95 
or  96  of  the  Internal  Revenue  Code  of 
1954,  it  shall  make  available  to  the  public 
its  determination  and  the  basis  for  it. 

(b)  After  the  Commission  has  con- 
cluded any  concihation  attempts,  it  shall 
make  available  the  results  of  any  such 
attempts,  including  any  conciliation 
agreement  entered  into. 

§111.9     Civil  proceedings. 

The  Commission,  on  the  recommenda- 
tion of  the  General  Counsel,  after  at- 
tempts to  correct  or  prevent  any  viola- 
tion by  informal  methods  of  conference, 
conciliation,  or  persuasion  have  been  un- 
successful, may  determine  by  the  agree- 
ment of  at  least  four  of  its  members  that 
there  is  probable  cause  to  believe  that  a 
violation  of  the  Act  or  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954  has 
occurred  or  wiU  occur  and  may  direct 
the  General  Counsel  to  commence  civil 
proceedings  and  seek  appropriate  relief. 

§  110.10     Issuance  of  subpoenas  and  sub- 
poenas duces  tecum. 

(a)  The  Chairman  or  the  Vice  Chair- 
man shall  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  or 
other  tangible  evidence  upon  request  by 
the  General  Counsel 

(b)  Any  party  may  request  the  Gen- 
eral Counsel  to  subpoena  particular  per- 
sons or  evidence,  but  such  subpoenas 
shall  not  be  obtainable  as  a  matter  of 
right. 

§  111.11      Depositions. 

In  any  proceeding  or  Investigation, 
the  Commission,  upon  written  notice, 
may  order  testimony  to  be  taken  by  dep- 
osition before  any  person  who  is  desig- 
nated by  the  Commission  and  has  the 
power  to  administer  oaths. 

§  111.12      Service  of  subpoenas  and  no- 
tices of  depositions. 

(a)  Service  of  a  subpoena  or  notice  of 
deposition  upon  a  person  named  therein 
shall  be  made  by  deliveriixg  a  copy  to 
that  person  in  the  manner  described  by 
paragraphs  (b),  (c),  and  (d).  Fees  for 
one  day's  attendance  and  mileage  shall 
be  tendered  as  specified  in  §  111.14. 

(b)  Whenever  service  is  to  be  made 
upon  a  person  who  is  represented  in  the 
pending  proceeding  by  an  attorney,  the 
service  may  be  made  upon  the  attorney. 

(c)  Delivery  of  a  copy  of  a  subpoena 
or  notice  of  deposition  and  tender  of 
the  fees  to  a  natural  person  may  be 
made  by  handing  them  to  the  person; 
or  leaving  them  at  his  office  with  the 
person  in  charge  thereof;  or  leaving 
them  at  his  dweUing  place  or  usual 
place  of  abode  with  some  person  of  suit- 
able age  and  discretion  then  residing 
therein;  or  mailing  them  by  registered 
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or  certified  mall  to  him  at  his  last 
known  address;  or  by  any  method 
whereby  actual  notice  Is  given  to  him 
and  the  fees  are  made  available  prior 
to  the  return  date. 

(d)  When  the  person  to  be  served  Is 
not  a  natural  person,  deUvery  of  a  copy 
of  the  subpoena  or  notice  of  deposition 
and  tender  of  the  fees  may  be  effected 
by  handing  them  to  a  registered  agent 
for  service,  or  to  any  ofiQcer,  director,  or 
agent  in  charge  of  any  ofiBce  of  such  per- 
son; or  by  mailing  them  by  registered  or 
certified  mail  to  such  representative  at 
his  last  known  address;  or  by  any  method 
whereby  actual  notice  is  given  to  such 
representative  and  the  fees  are  made 
available  prior  to  the  return  date. 

§111.13     Motions  to  quash. 

(a)  Any  person  to  whom  a  subpoena  Is 
directed  may,  prior  to  the  time  specified 
therein  for  compliance,  but  In  no  event 
more  than  5  days  after  the  date  of  serv- 
ice of  such  subpoena,  apply  to  the  Com- 
mission to  quash  or  modify  such  sub- 
poena, accompanying  such  application 
with  a  brief  statement  of  the  reasons 
therefor. 

(b)  The  Commission  upon  the  agree- 
ment of  at  least  four  of  Its  members  may 
deny  the  application,  or,  upon  granting 
notice  and  an  opportunity  for  reply  to 
the  person  upon  whose  request  the  sub- 
poena was  issued,  may — 

(1)  Deny  the  application; 

(2)  Quash  the  subpoena;  or 

(3)  Modify  the  subpoena. 

§111.14     Witness  fees  and  mileage. 

(a)  Witnesses  summoned  before  the 
Commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  In  the  courts 
of  the  United  States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witnesses  appear. 

§  111.15      Ex  parte  comniunirations. 

(a)  In  order  to  avoid  the  possibility  of 
prejudice,  real  or  apparent,  to  the  pubUc 
Interest  in  enforcement  actions  pending 
before  the  Commission  pursuant  to  2 
U.S.C.  §  437g(a)  (1)  or  (2),  except  to  the 
extent  required  for  the  disposition  of  ex 
parte  matters  as  required  by  law  (for 
example,  during  the  normal  course  of  an 
Investigation  or  a  conciliation  effort) ,  no 
interested  person  outside  the  agency 
sliall  make  or  cause  to  be  made  to  any 
Commissioner  or  any  member  of  the 
Commission's  staff  involved  in  handling 
enforcement  actions  any  ex  parte  com- 
munication relative  to  the  factual  merits 
of  any  enforcement  action,  nor  shall  any 
Commissioner  or  member  of  the  Commis- 
sion's staff  involved  in  the  decisional 
process  make  or  entertain  any  such  ex 
parte  communications. 

(b)  The  prohibition  of  this  regulation 
shall  apply  from  the  time  a  ccmiplatnt  is 
filed  with  the  CcHnmlsslon  pursuant  to  2 
U£.C.  S  437g(a)  (1)  or  from  the  time  that 


the  Commission  determines  on  the  basis 
of  Information  ascertained  in  the  normal 
course  of  Its  supervisory  responsibilities 
that  It  has  reason  to  believe  that  a  viola- 
tl<m  has  occurred  or  may  occur  pursuant 
to  2  UJS.C.  §  437g(a)  (2),  and  remains  In 
force  until  the  Commission  has  finally 
concluded  all  action  with  respect  to  the 
enforcement  matter  in  question. 


PART  112— ADVISORY  OPINION 
PROCEDURE 

Sec. 

112.1  Requests  few  advisory  opinions. 

112.3  Public  availability  of  requests. 
1123  Written  comments  on  requests. 

112.4  Issuance  of  advisory  opinions. 

112.5  Reliance  on  advisory  opinions. 

112.6  Reconsideration  of  advisory  opinions. 

AuTHORrrY:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107 
(a)  (1),  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  Sec.  315(a)  (10),  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  Sees.  208(a) 
and  (c)(10),  and  209(a)(1)  and  (b)(1). 
Pub.  L.  93-^M3.  88  Stat.  1279,  1287,  and  Sec. 
105,  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C. 
438(a) (10)). 

§  112.1      Requests  for  advisory  opinions. 

(a)  Any — 

(1)  Holder  of  Federal  office; 

(2)  Candidate  for  Federal  office; 

(3)  Political  committee; 

(4)  National  committee  of  a  pohtical 
party;  or 

(5)  Authorized  agent  of  any  of  the 
foregoing  persons  (if  the  agent  discloses 
the  identity  of  his  or  her  principal) 

may  request  in  writing,  an  advisory 
opinion  concerning  application  of  a  gen- 
eral rule  of  law  (1)  stated  In  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  or  chapter  95  or  96  of  the  In- 
ternal Revenue  Code  of  1954,  or  (11)  duly 
prescribed  as  a  rule  or  regulation  by  the 
Commission,  to  a  specific  factual  situa- 
tion that  involves  the  requesting  person. 

(b)  Requests  shall  include  all  facts 
relevant  to  the  specific  factual  situation 
with  respect  to  which  the  request  Is 
made.  Hypothetical  questions  will  not  be 
treated  as  advisory  opinion  requests. 

(c)  Advisory  opinion  requests  may  be 
sent  to  the  Federal  Election  Commission, 
Office  of  General  Counsel.  Advisory 
Opinion  Section,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(d)  Upon  receipt  by  the  Commission, 
each  advisory  opinion  request  (AOR) 
shah  be  assigned  an  AOR  number  for 
reference  purposes. 

§  1 12.2      Public  availability  of  requests. 

(a)  Advisory  opinion  requests  sub- 
mitted under  §  112.1  shall  promptly  be 
made  public  at  the  Commission. 

(b)  A  copy  of  the  original  request  shall 
be  available  for  pubUc  inspection  and 
purchase,  except  when  it  involves  a  com- 
pliance action  (see  Part  111),  at  the 
Federal  Election  Commission,  Public 
Records  Division.  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(c)  Advisory  opinion  requests  may  be 
made  public  through  other  means,  and 
publication  in  those  cases  shall  be  either 


in  the  form  originally  submitted  or  in  an 
edited  or  paraphrased  form  as  the  Com- 
mission considers  appropriate. 

§112.3     Written  comment  on  requests. 

(a)  Interested  persons  are  Invited  to 
submit  written  comments  concerning 
advisory  opinion  requests. 

(b)  Written  comments  may  be  sub- 
mitted within  10  calendar  days  of  the 
date  the  request  is  made  public  at  the 
Commission.  "ITie  Commission  may  in 
its  discretion  shorten  or  extend  the  com- 
ment period  on  a  particular  request 
where  there  is  reasonable  cause  for  doing 
so. 

(c)  Comments  on  advisory  opinion  re- 
quests should  refer  to  the  AOR  number 
Of  the  request,  and  statutory  refer«ices 
should  be  to  the  United  States  Code 
citations,  rather  than  to  Public  Law 
citations. 

(d)  Additional  time  in  which  to  com- 
ment may  be  granted  upon  written  re- 
quest or  In  the  discretion  of  the  Commis- 
sion. 

(e)  Written  comments  and  requests 
for  additional  time  to  comment  shall  be 
sent  to  the  Federal  Election  Commission, 
Office  of  General  Counsel,  Advisory 
Opinion  Section,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(f )  Before  it  Issues  an  advisory  opinion 
the  Commission  shall  consider  all  timely 
comments  received. 

§  112.4     Issuance  of  advisory  opinions. 

(a)  Within  a  reasonable  time  after 
receiving  a  written  request  properly 
made  under  §  112.1  the  Commission  shall 
issue  a  written  advisory  opinion. 

(b)  The  Commission  may  issue  advi- 
sory opinions  pertaining  only  to  the  Fed- 
eral Election  Campaing  Act  of  1971,  as 
amended,  chapter  95  or  96  of  the  Inter- 
nal Revenue  Code  of  1954,  or  rules  or 
regulations  duly  prescribed  imder  those 
statutes. 

(c)  No  advisory  opinion  may  state  a 
general  rule  of  law,  other  than  one  which 
is  stated  in  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended,  or  chap- 
ter 95  or  96  of  the  Internal  Revenue 
Code  of  1954,  xmtil  that  general  rule  is 
prescribed  by  the  Commission  as  a  rule 
or  regulation  pursuant  to  2  U.S.C.  §  438 
(c). 

(d)  No  opinion  of  an  advisory  nature 
may  be  Issued  by  the  Commission  or  any 
of  its  employees  except  in  accordance 
with  the  provisions  of  this  §  112.4;  how- 
ever, this  paragraph  does  not  preclude 
distribution  by  the  Commission  of  in- 
formation consistent  with  the  Act  and 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954. 

(e)  When  issued  by  the  Commission 
each  advisory  opinion  shall  be  made  pub- 
lic and  sent  by  mail,  or  personally  deliv- 
ered, to  the  person  who  requested  the 
oplnfon. 

§  112.S     Reliance  on  advisory  opinions. 

(a)  An  advisory  opinion  rendered  by 
the  Commission  imder  this  Part  112  may 
be  relied  upon  by : 

(1)  Any  person  Involved  in  the  specific 
transaction  or  activity  with  respect  to 
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which  such  advisory  opinkm  Is  rendered, 
and 

(2)  Any  person  involved  In  any  specific 
transaction  or  activity  which  la  indis- 
tinguishable in  all  its  material  aspects 
from  the  transaction  or  activity  with  re- 
spect to  which  such  advisory  opinion  is 
rendered. 

(b)  Notwithstanding  any  other  provi- 
sion of  law,  any  person  who  relies  upon 
any  provision  or  finding  of  an  advisory 
(pinion  In  accordance  with  paragraph 
(a)  of  this  §  112.5  and  who  acts  in  good 
faith  In  accordance  with  the  provisions 
and  findings  of  such  advisory  opinion 
BhaU  not,  as  a  result  of  any  such  act,  be 
subject  to  any  sanction  provided  by  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  or  by  chapter  95  or  96  of 
the  Internal  Revenue  Code  of  1954. 

§  112.6     Reconsideration     of       advisory 
opinions. 

'  The  Commission  may  reconsider  ad- 
visory opinions  upon  written  request  by 
the  party  originally  submitting  the  re- 
quest and  upon  request  of  a  Commis- 
sioner who  voted  with  the  majority  that 
approved  the  opinion. 


PART  113— OmCE  ACCOUNTS:  EXCESS 
CAMPAIGN  FUNDS 


oOC. 

113.1 
113.2 
113.3 

113.4 
113.5 


Definitions. 

Use  of  funds. 

Deposits  of  funds  donated  to  a  Federal 
or  State  officeholder. 

Reports  of  office  accounte. 

Contribution  and  expenditure  limita- 
tions. 

Authority:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-448,  88  Stat. 
1279,  and  amended  by  Seca.  105  and  107 
(a)  (1),  Pub.  L.  94-283,  90  Stat.  481  (2  U.8.C. 
437d(a)(8)),  and  Sec.  315  (a)  (10),  Pub.  L. 
92-225,  86  Stat.  16,  amended  by  Sees.  208(a) 
and  (c)(10).  and  209(a)  (1>  and  (b)(1). 
Pub.  L.  93-443.  88  SUt.  1279,  1287,  and  Sec. 
105.  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C. 
438(a)(10)). 


§  113.1     Definitions. 

When  used  in  this  part— 

(a)  Funds  donated.  "Funds  donated" 
means  all  funds,  including,  but  not  lim- 
ited to,  gifts,  loans,  advances,  credits  or 
deposits  of  money  which  are  donated  for 
the  purpose  of  supporting  the  activities 
of  a  Federal  or  State  officeholder;  but 
does  not  mean  funds  appropriated  by 
Congi-ess,  a  State  legislature,  or  another 
similar  public  appropriating  body,  or  per- 
sonal funds  of  the  officeholder  donated 
to  an  account  containing  only  those  per- 
sonal funds. 

(b)  Otflce  account.  "Office  account" 
means  an  account  established  for  the 
purposes  of  supporting  the  activities  of 
a  Federal  or  State  officeholder  which  con- 
tains excess  campaign  funds  and  fimds 
donated,  but  does  not  include  an  account 
used  exclusively  for  funds  appropriated 
by  Congress,  a  State  legislature,  or  an- 
other similar  public  appropriating  body, 
or  an  account  of  the  officeholder  which 
contains  only  the  personal  funds  of  the 
officeholder,  or  an  account  containing 
only  appropriated  funds  and  only  per- 
sonal funds  o£  tbe  officriioliler. 
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(c)  Federal  officeholder.  "Federal  of- 
flcrfiolder"  means  an  Individual  elected 
to  or  serving  in  the  office  of  President 
or  Vice  President  of  the  United  States; 
or  a  Senator  or  a  Representative  In,  or 
Delegate  or  Resident  Commissioner  to, 
the  Congress  of  the  United  States. 

(d)  State  officeholder.  "State  office- 
holder" means  an  individual  elected  to 
or  serving  in  any  elected  public  oiSBce 
within  a  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico  or  any  subdivision  thereof. 

(e)  Excess  campaign  funds.  "Excess 
cami>aign  funds"  means  smiounts  re- 
ceived by  a  candidate  as  contributions 
which  he  or  she  determines  are  in  excess 
of  any  amoimt  necessary  to  defray  his 
or  her  campaign  expenditures. 

§  113.2     Use  of  funds. 

Excess  campaign  funds  and  funds 
donated — 

(a)  May  be  used  to  defray  any  ordi- 
nary and  necessary  expenses  Incurred  In 
connection  with  the  recipient's  duties  as 
a  holder  of  Federal  office,  if  applicable; 
or 

(b)  May  be  given  to  any  organization 
described  in  section  170(c)  of  Title  26, 
of  the  U.S.  Code;  or 

(c)  May  be  used  for  any  other  lawful 
purpose.  Including  contributions  to  a 
political  party  or  to  another  candidate, 
in  which  case  the  contributions  shall  be 
considered  personal  contributions  by  the 
officeholder,  subject  to  the  limitations  of 
Part  110. 

§  113.3     Deposits  of  funds  donated  to  a 
Federal  or  State  officeholder. 

All  funds  donated  to  a  Federal  office- 
holder, or  State  officeholder  who  Is  a  can- 
didate for  Federal  office,  shall  be  de- 
posited Into  one  of  the  following  ac- 
counts: 

(a)  An  account  of  the  officeholder's 
principal  campaign  committee  or  other 
authorized  committee  pursuant  to  Part 
103;  or 

(b)  An  office  accoimt. 

§113.4     Reports  of  ofRcr  accounts. 

(a)  All  Federal  officeholders  having 
office  accounts  shall  report  on  April  15 
and  October  15  of  each  year.  The 
April  15  report  shall  disclose  all  receipts 
and  disbursements  from  October  1  of  the 
preceding  year  through  March  30  of  the 
yeai*  in  which  the  report  Is  filed.  The  Oc- 
tober 15  report  shall  disclose  all  receipts 
and  disbursements  from  April  1  through 
September  30  of  the  year  the  report  la 
filed. 

(b)  A  Federal  officeholder  shall  file  the 
reports  required  by  §  113.4(a)  with  the 
Clerk  of  the  House  of  Representatives  In 
the  case  of  a  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to.  the 
Congress  of  the  United  States,  or  with  the 
Secretary  of  the  Senate  in  the  case  of  a 
United  States  Senator,  or  with  the  Com- 
mission in  the  case  of  the  President  or 
Vice  President. 

(c>  When  a  State  officeholder  having 
an  office  account  becomes  a  candidate 
for  Federal  office,  pursuant  to  2  U.S.C. 
S  431(l>> ,  he  or  she  shall  file  the  reports 
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provided  for  In  (b)  above.  The  reports 
shall  contain  a  report  of  all  receipts  and 
disbursements,  including  the  same  In- 
formation required  to  be  reported  by  a 
political  committee  regarding  contribu- 
tions and  expenditures,  see  9  104.2,  ex- 
cept that  the  Identlflcation,  occupation, 
and  principal  place  of  business  of  donors 
of  in  excess  of  $50  In  cash  shall  be  re- 
ported. 

§  113.5      Contribution    and     expenditure 
limitations. 

(a)  Any  contrIbutic«is  to,  or  expendi- 
tures from,  an  otRce  account  which  are 
made  for  the  purpose  of  tofiuencing  a 
Federal  election  shall  be  subject  tP  2 
U.S.C.  §  441a  and  Part  110  of  these  reg- 
ulations. 

(b)  If  any  treasury  funds  of  a  cor- 
poration or  labor  organization  are  donat- 
ed to  an  office  account,  no  funds  from 
that  office  account  may  be  used  tn  con- 
nection with  a  Federal  election. 


PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

Sec. 

114.1  Definitions. 

114.2  Prohibitions   on   contributions    and 

ezpendittiree. 
114.8      Partisan  communications. 

114.4  Nonpartisan  communications. 

114.5  Separate  segregated  funds. 
114.8      Twice  yearly  aoUcltations. 

114.7  Memberrtilp  organizations,  coopera- 

tives, or  CMporatlona  wltbout  cap- 
ital stock. 

114.8  Trade  associations. 

114J>  Use  of  corporate  or  labor  organiza- 
tion faculties  and  means  of  trans- 
portation. 

114.10  KztensloB  <rf  credit  and  settlement  of 

corporate  debts. 

114.11  Employee  participation  plans. 

114.12  MiscellaQeouB  provisions. 

AxrrHORrrr;  Sec.  810(8),  Pub.  L.  92-226, 
added  by  Sec.  208.  Pub.  L.  93-443.  88  Stat. 
1279.  and  amended  by  Sees.  105  and  107 
(a)  (1),  Pub.  L.  94-283.  90  SUt.  481  (2  U.S.C. 
437d(a)(8)).  and  Sec.  316  (a)  (10).  Pub.  L. 
02-225.  86  Stat.  16.  amended  by  Sees.  208(a) 
and  (c)(10).  and  209(a)(1)  and  (b)(1). 
Pub.  L.  93-443.  88  Stat.  1279.  1287,  and  Seo. 
105.  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C.  438 
(»)(10)). 

§  114.1      Definitions. 

(a)  For  purposes  of  Part  114  and  sec- 
tion la(h)  of  the  Publle  Ulillty  Holding 
Company  Act  (15  U.a.C.  791(h))  — 

(1)  The  term  "contribution  or  expen- 
diture" shall  Include  any  direct  or  indi- 
rect payment,  distribution,  loan,  advance, 
deposit,  or  gift  oS  money,  or  any  services, 
or  anything  of  value  (except  a  loan  by  a 
National  or  State  bank  made  in  accord- 
ance with  the  applicable  banking  laws 
and  regulations  and  in  the  ordinary 
course  of  business)  to  any  candidate,  po- 
litical party  or  committee,  organization, 
or  any  other  person  in  connection  with 
any  Section  to  any  of  the  offices  referred 
to  in  S  114.2(a)  or  (b)  as  applicable. 

(2)  The  term  "contribution  or  ex- 
penditure" shall  not  Include — 

(1)  CcHnmunicatlons  by  a  c<3rporatlon 
to  Its  stockh(^m  and  executive  or  ad- 
mlnlatrattve  personnel  and  their  fam- 
ilies or  by  a  labor  organization  to  Its 
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members  and  their  families  on  any  sub- 
ject* 

(11)  Nonpartisan  registration  and  get- 
out-the-vote  campaigns  by  a  corporation 
aimed  at  its  stockholders  and  executive 
or  administrative  personnel  and  their 
families  or  by  a  labor  organization  aimed 
at  its  members  and  their  families; 

(iii)  The  establishment,  administra- 
tion, and  solicitation  of  contributions  to 
a  separate  segregated  f  imd  to  be  utilized 
for  poUtlcal  purposes  by  a  corporation, 
labor  organization,  membership  organi- 
zation, cooperative,  or  corporation  with- 
out capital  stock; 

(iv)  An  honorarium,  including  actual 
traVfel  and  subsistence,  as  defined  in 
§  110.12; 

(v^  The  sale  of  any  food  or  beverage 
by  a  corporate  vendor  for  use  in  a  can- 
didate's oampaign  at  a  charge  less  than 
the  normal  or  comparable  commercial 
charge,  if  the  amount  charged  by  the 
vendor  is  at  least  equal  to  the  cost  of  food 
or  beverage  to  the  vendor,  except  that 
the  cumulative  value  of  discounts  given 
by  the  vendor  may  not  exceed  $500  per 
candidate,  per  election; 

( vi)  The  ijayment  for  legal  or  account- 
ing services  rendered  to  or  on  behalf  of 
the  national  committee  of  a  political 
party  other  than  services  attributable  to 
activities  which  directly  further  the  elec- 
tion of  a  designated  candidate  or  candi- 
dates for  PederEd  office  if  the  corporation 
or  labor  organization  paying  for  the  serv- 
ices is  the  regular  employer  of  the  in- 
dividual rendering  the  services.  This  ex- 
clusion shall  not  be  applicable  if  addl- 
tioned  employees  are  hired  for  the  pur- 
pose of  rendering  services  or  If  additional 
employees  are  hired  in  order  to  make 
regular  employees  available; 

<vll)  The  payment  for  legal  or  ac- 
counting services  rendered  to  or  on  behalf 
of  a  candidate  or  political  c<Hnmlttee 
Eolely  for  the  pvirpoee  of  ensuring  com- 
pliance with  this  Act  or  chapter  95  or  96 
of  the  Intems.1  Revenue  Code  of  1954  If 
the  corporation  or  labor  organization 
paying  for  the  services  is  the  regular  em- 
ployer of  the  individual  rendering  the 
services,  but  amounts  paid  or  incurred 
for  these  services  shall  be  reported  in  ac- 
cordance with  Part  104.  This  exclusion 
Bhall  not  be  applicable  If  additional  em- 
ployees are  hired  for  the  purpose  of 
rendering  services  or  If  additional  em- 
ployees are  hired  in  order  to  make  regu- 
lar employees  available; 

(vill)  Activity  with  respect  to  a  na- 
tiMial  nominating  convention  allowed 
xmder  §  121.5; 

(Ix)  A  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
to  a  national  committee  of  a  political 
I>arty  or  a  State  committee  of  a  poUtlcal 
party  which  is  specifically  designated  for 
the  purpose  of  defraying  any  cost  in- 
curred with  respect  to  the  construction  or 
purchase  of  any  office  facility  which  is 
not  acquired  for  the  purpose  of  influenc- 
ing the  election  of  any  candidate  in  any 
particular  election  for  Federal  office,  ex- 
cQJt  that  any  gift,  subscription,  loan,  ad- 
vaee,  or  deposit  of  money  or  anything  of 
value,  and  any  such  cost,  shall  be  re- 
ported In  accordance  with  Part  104;  or 
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(X)  Any  Ew^tivity  which  Is  specifically 
permitted  by  Part  114. 

(b)  "Establishment,  administration, 
and  solicitation  costs"  means  the  cost  of 
office  space,  phones,  salaries,  utilities, 
supplies,  legal  and  accounting  fees,  fund- 
raising  and  other  expenses  Inciured  in 
setting  up  and  ruimlng  a  separate  segre- 
gated f\UMi  established  by  a  corpora- 
tion, labor  organization,  membership  or- 
ganization, cooperative,  or  corporation 
without  capital  stock. 

(c)  "Executive  or  administrative  per- 
sonnel" means  individuals  employed  by 
a  coiTX>ration  who  are  paid  on  a  salary 
rather  than  hourly  basis  and  who  have 
policymaking,  managerial,  professional, 
or  supervisory  responsibilities. 

( 1 )  This  definition  includes — 

(i)  The  individuals  who  run  the  cor- 
poration's business  such  as  officers,  other 
executives,  and  plant,  division,  and  sec- 
tion managers;  and 

(11)  Individuals  following  the  recog- 
nized professions,  such  as  lawyers  and 
engineers. 

(2)  This  definition  does  not  include — 

(I)  Professionals  who  are  represented 
by  a  labor  organization; 

(II)  Salaried  foremen  and  other  sal- 
aried lower  level  supervisors  having  di- 
rect supervision  over  hourly  employees; 

(iii)  Former  or  retired  personnel  who 
are  not  stockholders ;  or 

(iv)  Individuals  who  may  be  paid  by 
the  corporation,  such  as  consultants,  but 
who  are  not  employees,  within  the  mean- 
ing of  26  CFR  31.3401(0-1  of  the  corpo- 
ration for  the  pxirpose  of  Income  with- 
holding tax  on  employee  wages  xmder  In- 
ternal Revenue  Code  of  1954,  S  3402. 

(3)  Individuals  on  commission  may  be 
considered  executive  or  administrative' 
personnel  if  they  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibility  and  if  the  individuals  are 
employees,  within  the  meaning  of  26  OFR 
31.3401  (c)-l  of  the  corporation  for  the 
purpose  of  income  withholding  tax  on 
employee  wages  under  the  Internal  Reve- 
nue Code  of  1954,  §  3402. 

(4)  The  Fair  Labor  Standards  Act,  29 
U.S.C.  §201,  et  seq.  and  the  regulations 
Issued  pursuant  to  that  Act,  29  CFR  541, 
may  serve  as  a  guideline  in  determining 
whether  individuals  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibilities. 

(d)  "Labor  organization"  means  any 
organization  of  tuiy  kind,  or  any  agency 
or  employee  representative  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  In  whole  or 
In  part,  of  dealing  with  employers  con- 
cerning grievances,  labor  disputes,  wages, 
rates  of  pay,  hours  of  employment,  or 
conditions  of  work. 

(e)  "Members"  means  all  persons  who 
are  currently  satisfying  the  requirements 
for  membership  in  a  membership  organi- 
zation, trade  association,  cooperative,  or 
corporation  without  capital  stock  and  In 
the  case  of  a  labor  organization,  pe»ons 
who  are  currently  satisfying  the  require- 
ments for  memberehlp  In  a  lo(»l,  na- 
tional, or  international  labor  organiza- 
tion. Members  of  a  local  union  are  con- 
sidered to  be  members  of  any  national 


or  International  union  of  which  the  local 
imlon  is  a  part  and  of  any  federation 
with  which  tiie  local,  national,  or  inter- 
national union  Is  affiliated.  A  person  is 
not  considered  a  member  under  this  defi- 
nition if  the  only  requirement  for  mem- 
bership is  a  contribution  to  a  separate 
segregated  fund. 

(f )  "Method  of  facilitating  the  making 
of  contributions"  means  the  manner  in 
which  the  contributions  are  received  or 
collected  such  as,  but  not  limited  to,  pay- 
roll deduction  or  checkoff  systems,  other 
periodic  payment  plans,  or  return  enve- 
lopes enclosed  in  a  solicitation  request. 

(g)  "Method  of  soliciting  voluntary 
contributions"  means  the  maimer  in 
which  the  solicitation  is  undertaken  in- 
cluding, put  not  limited  to,  mailings,  oral 
requests  |or  contributions,  and  hand  dis- 
tribution of  pamphlets. 

-  (h)  "Stockholder"  means  a  person  who 
has  a  vested  beneficial  interest  In  stock, 
has  the  power  to  direct  how  that  stock 
shall  be  voted,  if  it  is  voting  stock,  and 
has  the  right  to  receive  dividends. 

(1)  "Volimtary  contributions"  are  con- 
tributions which  have  been  obtained  by 
the  separate  segregated  f\md  of  a  corpo- 
ration or  labor  organization  in  a  manner 
which  is  in  compliance  with  §  114.5(a) 
and  which  Is  in  accordance  with  other 
provisions  of  the  Act. 

§  114.2     r*rohibition8     on     conlribulions 
and  expenditarefl. 

(a)  National  banks,  or  corporations  or- 
ganized by  authority  of  any  law  of  Con- 
gi'ess,  are  prohibited  from  making  a  con- 
tribution or  expenditure,  as  defined  in 
§  114.1(a),  in  connection  with  election  to 
any  political  office.  Including  local,  State 
and  Federal  offices,  or  in  connection  with 
any  primary  election  or  political  conven- 
tion or  caucus  held  to  select  candidates 
for  any  political  office.  Including  any  lo- 
cal. State  or  Federal  office. 

(1)  Such  national  banks  and  corpora- 
tions may  engage  in  the  activities  per- 
mitted by  this  Part,  except  to  the  extent 
that  such  activity  is  foreclosed  by  provi- 
sions of  law  other  than  the  Act. 

(2)  The  provisions  of  this  Part  apply 
to  the  activities  of  a  national  bank  or 
corporation  organized  by  any  law  of  Con- 
gress in  connection  with  both  State  and 
Federal  elections. 

(b)  Any  corporation  whatever  or  any 
labor  organization  is  prohibited  from 
making  a  contribution  or  expenditure,  as 
defined  In  8  114.1(a)  in  connection  with 
any  Federal  election. 

(c)  A  candidate,  political  committee, 
or  other  person  is  prohibited  from  know- 
ingly accepting  or  receiving  any  con- 
tribution prohibited  by  this  section. 

(d)  No  officer  or  director  of  any  cor- 
poration or  any  national  bcuik,  and  no 
officer  of  any  labor  organization  riiall 
consent  to  any  contribution  or  expendi- 
ture by  the  corporation,  national  bank, 
or  labor  organization  prohibited  by  this 
section. 

§  114.3     Partisan  commuiriaations. 

(a)  A  corporation  may  make  partisan 
communications  tn  connection  with  a 
Federal  election  to  its  stockholders  and 
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eaecutlve  or  administrative  personnel 
and  their  families.  A  labor  odganlzatlon 
majr  make  partisan  communications  in 
connection  with  a  Federal  election  to  its 
members  and  their  families. 

(b)  Expenditures  for  partisan  commu- 
nications which  expressly  advocate  the 
electicm  or  defeat  of  a  clearly  identified 
candidate  must  be  reported  in  accord 
with  5  100.7(b)(5). 

(c)  The  maimer  in  which  partisan 
commimlcations  may  be  made  includes, 
but  is  not  limited  to — 

(1)  The  distribution  of  printed  mate- 
rial of  a  partisan  nature  by  a  corpora- 
tion to  its  stockholders  and  executive  or 
administrative  personnel  and  their  fam- 
ilies, or  by  a  labor  organization  to  its 
members  and  their  families.  Provided; 

(1)  That  the  material  is  produced  at 
the  expense  of  the  corporation  or  labor 
organizatlQn  or  the  separate  segregated 
fimd  of  either;  and 

(ii)  That  the  material  constitutes  a 
communication  of  the  views  of  the  cor- 
poration or  the  labor  organization,  and 
Is  not  simply  the  republication  or  repro- 
duction in  whole  or  in  any  part,  of  any 
broadcast  transcript  or  tape  or  any  writ- 
ten, graphic,  or  other  form  of  campaign 
materials  prepared  by  the  candidate, 
his  or  her  campaign  coamiittees.  or  their 
authorized  agents. 

(2)  Allowing  a  candidate  or  party  rep- 
resentative to  address  the  stockholders 
and  executive  or  administrative  person- 
nel of  the  corporation  and  their  families 
at  a  meeting,  convention,  or  other  reg- 
ularly scheduled  function  of  the  corpora- 
tion which  is  primarily  held  for  other 
purposes  or  sdlowing  a  candidate  or 
party  representative  to  address  the  mem- 
bers of  a  labor  organization  and  their 
families  at  a  meeting,  convention,  or 
other  regularly  scheduled  fimction  of 
the  labor  organization  which  Is  primarily 
held  for  other  purposes.  The  candidate  or 
party  representative  may  ask  for  con- 
tributions to  his  or  her  campaign  or 
party  at  the  time  of  the  appearance,  ask 
that  contributions  be  sent  to  his  or  her 
campaign  or  party,  or  ask  that  contribu- 
tions to  the  separate  segregated  fund 
of  the  corporation  or  labor  organization 
be  designated  for  his  or  her  campaign 
or  party. 

(3)  The  establishment  and  operation 
of  phone  banlcs  by  a  corporation  to  com- 
municate with  its  stockholders  and  ex- 
ecutive or  administrative  personnel  and 
their  families  urging  them  to  register 
and/or  vote  for  a  particular  candidate  or 
candidates,  and  the  establishment  and 
operation  of  phone  banlts  by  a  labor  or- 
gsmization  to  communicate  with  its 
members  and  their  families  urging  them 
to  register  and /or  vote  for  a  particular 
candidate  or  candidates. 

(4)  Registration  and  get-out-the-vote 
drives,  as  by  providing  traruportation  to 
the  polls,  by  a  corporation  aimed  at  its 
stockholders  and  executive  or  adminis- 
trative personnel  and  their  families  or 
by  a  labor  organization  aimed  at  its 
members  and  their  families.  Such  drives 
may  be  partisan  in  that  individuals  may 
be  ui-ged  to  register  with  a  particiilar 
party  or  to  vote  for  a  p&rtleular  candl- 
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date  or  candidates,  but  assistance  in  reg- 
istering or  voting  may  not  be  withheld  or 
refused  on  a  i>artisan  ba^is,  and  if  trans- 
portation or  other  services  are  offered  in 
connection  with  a  registration  or  get- 
out-the-vote  drive,  such  transportaticm 
or  services  may  not  be  withh^d  or  re- 
fused on  a  partisan  basis. 

§  114.4     Nonparti>ian  communicatioas. 

(a)  Commtmications  by  a  corporation 
to  its  stockholders  and  executive  or  ad- 
ministrative personnel  and  by  a  labor 
organization  to  its  members.  (1)  A  cor- 
poration may  make  nonpartisan  com- 
munioations  on  any  subjects  to  its  stock- 
holders and  executive  or  administrative 
personnel.  A  labor  organization  may 
make  nonpartisan  communications  to  its 
members  on  any  subject. 

(2)  A  corporation  may  engage  in  non- 
partisan registration  and  get-out-the- 
vote  activity  aimed  at  its  stockholders 
and  executive  or  administrative  person- 
nel and  their  families.  A  labor  organiza- 
tion may  engage  in  nonpartisan  registra- 
tion and  get-out-the-vote  activity  aimed 
at  Its  members  and  their  families. 

(b)  Candidate  and  party  appear- 
ances.— (1)  Corporations.  Under  the  fol- 
lowing circiunstances,  corporations  may 
permit  candidates  (or  their  representa- 
tives) or  representatives  of  political 
parties  on  corporate  premises  to  address 
or  meet  employees  in  addition  to  stock- 
holders and  executive  or  administrative 
personnel: 

(I)  If  a  candidate  for  the  House  or 
Senate  is  permitted  on  the  premises  to 
address  or  meet  employees,  all  candidates 
for  that  seat  who  request  to  appear  must 
be  given  the  same  c«>portunlty  to  appear; 

(II)  If  a  Presidential  candidate  is  per- 
mitted on  the  premises,  all  candidates 
for  that  office  who  request  to  appear  must 
be  given  Uie  same  opportunity  to  appear; 

(iii)  If  representatives  of  political 
X>arties  are  permitted  on  the  premises, 
representatives  of  all  political  parties 
which  had  a  candidate  or  candidates  on 
the  ballot  In  the  last  general  election  or 
which  anticipate  having  or  will  have  a 
candidate  or  candidates  on  the  ballot  in 
the  next  general  election  which  request 
to  appear  must  be  given  the  same  op- 
portunity to  appear. 

(iv)  A  corporation,  its  stockholders,  ex- 
ecutive or  administrative  personnel,  or 
other  «nployees  of  the  corporation  or  its 
separate  segregated  fimd  shall  make  no 
effort,  either  oral  or  written,  to  soUcit  or 
direct  or  control  contributions  by  man- 
bers  of  the  audience  or  group  to  any  can- 
didate or  party  in  conjunction  with  any 
appearance  by  any  candidate  or  par^ 
representative  under  this  section;  and 

(v)  A  corporation,  its  stockholders,  ex- 
ecutive or  administrative  personnel  or 
other  employees  of  the  corporation  or  its 
separate  segregated  fund  shall  not.  in 
conjunction  with  any  candidate  or  party 
representative  appearances  under  this 
section,  endorse  or  otherwise  support 
oae  partlcul^  candidate  or  group  of  can- 
didates or  one  particular  political  pcuty 
over  another  political  party. 

(2)  Labor  orgtmizations.  A  labor  orga- 
nization may  permit  candidate*  (or  tbeir 
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representatives)  or  representatives  of  po- 
lltlcsd  parties  on  the  organization's  prem- 
ises to  address  employees  of  the  labor  or- 
ganization in  addition  to  members  of  the 
labor  organization  if  the  conditions  in 
paragraph  (b)(l(l)  through  (Ul)  of  this 
section  are  met. 

(i)  An  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fimd  shall  not  make  any  ef- 
fort, either  oral  or  vrritten,  to  solicit  or 
direct  or  control  contributions  by  mem- 
bers of  the  audience  to  any  candidate  or 
party  representative  imder  this  section. 

(11)  An  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fund  shall  not,  in  conjimction 
with  any  candidate's  or  party  represent- 
ative's appearance  under  this  secti(», 
endorse  or  otherwise  support  one  particu- 
lar candidate  or  group  of  candidates  over 
another  candidate  or  group  of  candidates 
or  one  particular  political  party  over  an- 
other political  party. 

(c)  Nonpartisan  registration  and  vot- 
ing information.  (1)  A  corporation  or 
labor  organization  may,  by  posters  or  in 
newsletters  or  other  communications, 
urge  the  employees  of  the  corporation  or 
of  the  labor  organization  to  register  or  to 
vote  or  to  otherwise  participate  in  the 
political  pr(x:ess  if — 

(1)  The  communication  mentions  no 
political  affiliation  (except  as  permitted 
by  (11) )  and  is  restricted  to  urging  acts 
such  as  contributing,  voting,  and/or  reg- 
istering and,  describing  the  hours  and 
places  of  registration  and  voting;  and 

(11)  Information  about  particular  can- 
didates or  political  parties  is  not  included 
In  the  communication,  except  that  the 
corporation  or  labor  organization  may 
reprint  the  entire  Ust  of  names  and  polit- 
ical affiliations  of  csmdldates  on  the  offi- 
cial ballot. 

(2)  A  corporation  or  labor  organization 
may  distribute  or  reprint  (in  whole)  any 
registration  or  voting  information,  such 
as  instructional  materials,  which  have 
been  produced  by  the  official  election  ad- 
ministrators for  distribution  to  the  gen- 
eral public. 

(3)  A  corporation  or  labor  organization 
may  distribute  voter  guides  or  other 
types  of  brochures  describing  the  candi- 
dates and  their  positions  if — 

(i)  The  materials  do  not  favor  one 
candidate  or  political  party  over  another; 
and 

(11)  The  materials  are  obtained  from 
a  civic  or  other  ncHiprofit  organization 
which  does  not  endorse  or  support  or  is 
not  affiliated  with  any  candidate  or  polit- 
ical party. 

(d)  Nonpartisan  registration  and  get- 
out-the-vote  drives.  (1)  A  corporation 
may  support  nonpartisan  registration 
and  get-out-the-vote  drives,  as  by  trans- 
porting people  to  the  polls,  which  are  not 
restricted  to  its  stockholders  and  execu- 
tive or  administrative  personnel  and 
their  families,  and  a  labor  organization 
may  support  such  drives  which  are  not 
restricted  to  its  members  and  their  fami- 
lies if : 

(1)  The  corporation  or  labor  organlza- 
tlon  jointly  spcnsors  the  drives  with  a 
civic   or   other   nonprofit  organization 
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which  does  not  support  or  endorse  can- 
didates or  political  parties  and  If  the 
activities  are  conducted  by  the  other 
organization;  and 

(11)  These  services  are  made  available 
without  regard  to  the  voter's  political 
preference. 

(2)  A  corporation  or  labor  organiza- 
tion may  donate  funds  to  be  used  for 
nonpartisan  registration  and  get-out- 
the-vote  drives  to  civic  and  other  non- 
profit organizations  which  do  not  en- 
dorse candidates  or  political  parties. 

(3)  The  civic  or  nonprofit  organiza- 
tion, in  conducting  the  nonpartisan  reg- 

'»  istratlon  and  get-out-the-vote  activities, 
may  utilize  the  employees  and  facilities 
of  a  corporation  or  the  employees  or 
members  and  facilities  of  a  labor  orga- 
nization. 

§  114.5      Separate  ^egrrgaled  funds. 

^2^  Voluntary  contributions  to  a  sep- 
arate segregated  fund.  (1)  A  separate 
segregated  fund  Is  prohibited  from  mak- 
ing a  contribution  or  expenditure  by 
utilizing  money  or  anything  of  value 
secured  by  physical  force,  job  discrimi- 
nation, financial  reprisals,  or  the  threat 
of  force,  job  discrimination,  or  financial 
reprisal;  or  by  dues.  fees,  or  other  monies 
required  as  a  condition  of  membership 
in  a  labor  organization  or  as  a  condition 
of  emplojrment,  or  by  monies  obtained  in 
any  commercial  transaction.  For  pur- 
poses of  this  section,  fees  or  monies  paid 
as  a  condition  of  {u:qulring  or  retaining 
membership  or  employment  are  monies 
required  as  a  condition  of  membership 
or  employment  even  though  they  are  re- 
fimdable  upon  request  of  the  payor. 

(2)  A  guideline  for  contributions  may 
be  suggested  by  a  corporation  or  a  labor 
organization,  or  the  separate  segregated 
fund  of  either,  provided  that  the  person 
soliciting  or  the  solicitation  informs  the 
persons  being  solicited — 

(i)  That  the  guidelines  are  merely 
suggestions;    and 

(ID  That  an  Individual  is  free  to  con- 
tribute more  or  less  than  the  guidelines 
suggest  and  the  corporation  or  labor  or- 
ganization will  not  favor  or  disadvantage 
anyone  by  reason  of  the  amount  of  their 
contribution  or  their  decision  not  to 
contribute. 

A  corporation  or  labor  organization  or 
the  separate  segregated  fund  of  either 
may  not  enforce  any  guideline  for  con- 
tributions.    ^ 

(3)  Any  person  soliciting  an  employee 
or  member  for  a  contribution  to  a  sepa- 
rate segregated  fimd  must  inform  such 
employee  or  member  of  the  poUtical  pur- 
poses of  the  fund  at  the  time  of  the  so- 
licitation. 

(4)  Any  persons  soliciting  an  employee 
or  member  for  a  contribution  to  a  sepa- 
rate segregated  fund  must  inform  the 
employee  or  member  at  the  time  of  such 
solicitation  of  his  or  her  right  to  refuse 
to  so  contribute  without  any  reprisal. 

(6)  Any  written  solicitation  for  a  con- 
tribution to  a  separate  segregated  fimd 
which  is  addressed  to  an  employee  or 
member  must  c<mtaln  statements  which 
comply  with  the  reqtilrements  of  para- 
graph (a)   <3)  and  <4)  of  this  section, 
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and  if  a  guideline  is  suggested,  state- 
ments which  comply  with  the  require- 
ments of  paragraph  <a)  (2)  of  this 
section. 

(b)  Use  of  treasury  monies.  Corpora- 
tions, labor  organizations,  membership 
organizations,  cooperatives,  or  corpora- 
tions without  capital  stock  may  use  gen- 
eral treasury  monies,  Including  monies 
obtained  in  commercial  transactions  and 
dues  monies  or  membership  fees,  for  the 
establishment,  administration,  and  solic- 
itation of  contributions  to  its  separate 
segregated  fund.  A  corporation,  labor  or- 
ganization, membership  organization, 
cooperative,  or  corporation  without  capi- 
tal stock  may  not  use  the  establishment, 
administration,  and  solicitation  process 
as  a  means  of  exchanging  treasury  mon- 
ies for  voluntary  contributions. 

(DA  contributor  may  not  be  paid  for 
his  or  her  contribution  through  a  bonus, 
expense  account,  or  other  form  of  direct 
or  indirect  compensation. 

<2)  A  corporation,  labor  organization, 
membership  organization,  cooperative,  or 
corpcwation  without  capital  stock  may, 
subject  to  the  provisions  of  39  U.S.C. 
§  3005  and  Chapter  61,  Title  18,  United 
States  Code,  uMlize  a  raffle  or  other  fund- 
raising  device  which  involves  a  prize,  so 
long  as  State  law  permits  and  the 
prize  is  not  disproportionately  valuable. 
E>ances,  parties,  and  other  types  of 
entertainment  may  also  be  used  as  fund- 
raising  devices.  When  using  rafSes  or 
entertainment  to  raise  funds,  a  reason- 
able practice  to  follow  Is  for  the  separate 
segregated  fund  to  reimburse  the  cor- 
poration or  labor  organization  for  costs 
which  exceed  one-third  of  the  money 
contributed. 

(c»  Membership  in  separate  segregated 
funds.  (1)  A  separate  segregated  fund 
established  by  a  corporation,  labor  or- 
ganization, membership  organization, 
cooperative,  or  corporation  without  capi- 
tal stock  may  provide  that  persons  who 
contribute  a  certain  amoimt  to  its  sepa- 
rate segregated  fimd  wUl  become  "mem- 
bers" of  its  separate  segregated  fund,  so 
long  as — 

(i)  The  fund  accepts  contributions  of 
all  amounts,  subject  to  the  limitations 
of  Part  110: 

<ii)  Subject  to  subsection  (ill),  no 
thing  of  value  may  be  given  in  return 
for  or  in  the  course  of  membership ; 

(ill)  The  fimd  may  use  n:>embershlp 
status  for  intangible  privileges  such  as 
allowing  members  only  to  choose  the  can- 
didates to  whom  the  fund  will  contribute. 

<2)  The  fact  that  the  separate  segre- 
gated fund  of  a  corporation,  labor  or- 
ganization, membership  organization, 
cooperative,  or  corporation  without  capi- 
tal stock  is  a  "membership  group"  does 
not  provide  the  corporation,  labor  orga- 
nization, membership  organization,  co- 
operative, or  corporation  without  capital 
stock  with  any  greater  right  of  com- 
mimication  or  solicitation  than  the  cor- 
poration, labor  organization,  member- 
ship organization,  cooperative,  or  corpo- 
ration without  capital  stock  to  otherwise 
granted  under  this  Part. 

(d)  Control  of  funds.  A  corporation, 
membership   organisation,    cooperative, 


corporation  without  capital  stock,  or.  la- 
bor organization  may  exercise  control 
over  its  separate  segregated  fund. 

(e)  Disclosure.  Separate  segregated 
fimds  are  subject  to  the  following  dis- 
closure requirements: 

(1)  A  corporation  or  labor  organiza- 
tion is  not  required  to  report  any  pay- 
ment made  or  obligation  incurred  which 
Is  not  a  contribution  or  expenditure,  as 
defined  in  5  114.1(a),  except  those  re- 
porting requirements  specifically  set 
forth  in  this  section. 

(2)  A  membership  organization  or 
corporation  is  not  required  to  i-eport  the 
cost  of  any  communication  to  its  mem- 
bers or  stockholders  or  executive  or  ad- 
ministrative persoxmel,  if  such  member- 
ship organization  or  corporation  is  not 
organized  primarily  for  the  purpose  of 
influencing  the  nomination  for  election, 
or  election,  of  any  person  to  Federal 
ofSce,  except  that — 

(i)  The  costs  incurred  by  a  member- 
ship organization,  including  a  labor  or- 
ganization, or  by  a  corporation,  directly 
attributable  to  a  communication  ex- 
pressly advocating  the  election  or  defeat 
of  a  clearly  identified  candidate  <  other 
than  a  communication  primarily  devoted 
to  subjects  other  than  the  expreiss  advo- 
cacy of  the  election  or  defeat  of  a  clearly 
identified  candidate)  shall,  if  those  costs 
exceed  $2,000  per  election,  be  reported  in 
accordance  with  §  100.7(b)  (5) ;  and 

(ii)  The  amounts  paid  or  incurred  for 
legal  or  accounting  services  rendered  to 
or  on  behalf  of  a  candidate  or  political 
committee  solely  for  the  purpose  of  en- 
suring compliance  with  the  provisions 
of  the  Act  or  chapter  95  or  96  of  the  In- 
ternal Revenue  Code  of  1954  paid  by  a 
corporation  or  labor  organization  which 
is  the  regular  employer  of  the  individual 
rendering  such  services,  shall  be  reported 
in  accordance  with  the  provisions  of  Part 
ld4. 

(3)  A  separate  segregated  fimd  is  sub- 
ject to  all  other  disclosure  requirements 
of  political  committees  as  set  forth  in 
Part  104. 

(f )  Contribution  limits.  Separate  seg- 
regated funds  are  subject  to  the  ecmtrt- 
butlon  limitations  for  political  commit- 
tees set  forth  in  Part  110.  (See  particu- 
larly §  110.3). 

(g)  Solicitations.  Except  as  specifi- 
cally provided  in  §§  114.6,  114.7, and  114.8. 
a  corporation  and/or  its  separate  segre- 
gated fund  or  a  labor  organization  and/ 
or  its  separate  segregated  fund  is  sub- 
ject to  the  following  limitations  on  solic- 
itations : 

(1)  A  corporation,  or  a  separate 
segregated  fund  established  by  a  cor- 
poration is  prohibited  from  soliciting 
contributions  to  such  a  fund  from  any 
person  other  than  Its  stockholders  and 
their  families  and  its  executive  or  ad- 
ministrative personnel  and  their  fami- 
lies. A  corporation  may  solicit  the  execu- 
tive or  administrative  personnel  of  Its 
subsidiaries,  branches,  divisions,  and  af- 
filiates and  their  families. 

(2)  A  labor  organization,  or  a  sepa- 
rate segregated  fund  established  by  a 
labor  organization  Is  prohibited  fnMn 
soliciting  contributions  to  such  a  fund 
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from  any  person  other  than  its  members 
and  their  families. 

(h)  Accidental  or  inadvertent  solici- 
tation. Accidental  or  inadvertent  solici- 
tation by  a  corporation  or  labor  organi- 
zation, or  the  separate  segregated  fund 
of  either,  of  persons  apart  from  and  be- 
yond those  whom  it  is  permitted  to  so- 
licit wUl  not  be  deemed  a  violation,  pro- 
vided that  such  corporation  or  labor  or- 
ganization or  separate  segregated  fund 
has  used  its  best  efforts  to  comply  with 
the  limitations  regarding  the-persons  it 
may  solicit  and  that  the  method  of  solic- 
itation Is  corrected  forthwith  after  the 
discovery  of  such  erroneous  solicitation. 

(i)  Communications  paid  for  uHth 
voluntary  contributions.  A  separate 
segregated  fund  may,  using  voluntary 
contributions,  communicate  with  the 
general  public,  except  that  such  com- 
munications may  not  solicit  contribu- 
tions to  a  separate  segregated  fund  es- 
tablished by  a  corporation,  labor  or- 
ganization, membership  organization, 
cooperative,  or  corporation  without  capi- 
tal stock,  imless  such  solicitation  is  per- 
mitted under  paragraph  (g)  of  this  sec- 
tion. 

(j)  Acceptance  of  contributions.  A 
separate  segregated  fund  may  accept 
contributions  from  persons  otherwise 
permitted  by  law  to  make  contributions. 

(k)  Availability  of  methods.  Any  cor- 
poration, including  its  Bubsidlaries, 
branches,  divisions,  and  affiliates,  that 
uses  a  method  of  soliciting  voluntary 
contributions  or  facilitating  the  making 
of  voluntary  contributions  from  its 
stockholders  or  executive  or  administra- 
tive personnel  and  their  families,  shall 
make  that  method  available  to  a  labor 
organization  representing  any  members 
working  for  the  csorporation,  its  subsid- 
iaries, branches,  divisions,  and  affili- 
ates for  soliciting  voluntary  contributions 
or  facilitating  the  making  of  voluntary 
contributions  from  its  members  and  their 
families.  Such  method  shall  be  made 
available  on  the  written  request  of  the 
labor  organization  and  at  a  cost  suffi- 
cient only  to  reimburse  the  corporation 
for  the  expenses  incurred  thereby.  For 
example — 

(1)  If  a  corporation,  including  its  sub- 
sidiaries, branches,  divisions,  or  affiliates 
utilizes  a  payroll  deduction  plan,  check- 
off system,  or  other  plan  which  deducts 
contributions  from  the  dividend  or  pay- 
roll checks  of  stockholders  or  ^ecutive 
or  administrative  personnel,  the  corpo- 
ration shall,  upon  written  request  of  the 
labor  organization,  make  that  meth(xi 
available  to  members  of  the  labor  orga- 
nization worjdng  for  the  corporation,  its 
subsidiaries,  branches,  divisions,  or  af- 
filiates, who  wish  to  contribute  to  the 
separate  segregated  /und  of  the  labor 
organization  representing  any  members 
working  for  the  corporation,  or  any  of 
its  subsidiaries,  branches,  divisions,  or 
affiliates.  The  corporation  shall  make  the 
payroll  deduction  plan  available  to  the 
labor  organization  at  a  cost  sufficient 
only  to  reimburse  the  corporation  for  the 
actual  expenses  incurred  thereby. 

(2)  If  a  corporation  uses  a  computer 
for  addressing  envelopes  or  labels  for  a 
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solicitation  to  its  stockholders  or  execu- 
tive or  administrative  personnel,  the  cor- 
poration shall,  upon  written  request,  pro- 
gram the  computer  to  enable  the  labor 
organization  to  solicit  its  members.  The 
corporation  shall  charge  the  labor  or- 
ganization a  cost  sufficient  only  to  re- 
imburse the  corporation  for  the  actual 
expenses  incurred  in  programming  the 
computers  and  the  allocated  cost  of  em- 
ployee time  relating  to  the  work,  and  the 
materials  used. 

(3)  If  a  corporation  uses  corporate 
facilities,  such  as  a  company  dining  room 
or  cafeteria,  for  meetings  of  stockholders 
or  executive  or  administrative  personnel 
at  which  solicitations  are  made,  the  cor- 
poration shall,  upon  written  request  of 
the  labor  organization  allow  that  labor 
organization  to  use  existing  corporate 
facilities  for  meetings  to  solicit  its  mem- 
bers. The  labor  organization  shall  be 
required  to  reimburse  the  corporation 
for  any  actual  expenses  incurred  thereby, 
such  as  any  increase  in  the  overhead 
to  the  corporation  and  any  cost  Involved 
in  setting  up  the  facilities. 

(4)  If  a  corporation  uses  no  method 
to  solicit  voluntary  contributions  or  to 
facilitate  the  making  of  voluntary  con- 
tributions from  stockholders  or  executive 
or  administrative  personnel,  it  is  not  re- 
quired by  law  to  make  any  method  avail- 
able to  the  labor  organization  for  its 
members.  The  corporation  and  the  labor 
organization  may  agree  upon  making 
any  lawful  method  available  even  though 
such  agreement  is  not  required  by  the 
Act. 

(5)  The  availability  of  methods  of 
twice  yearly  solicitations  Is  subject  to 
the  provisions  of  §  114.6(e) . 

(1)  Methods  permitted  by  law  to  la- 
bor organizations.  Notwithstanding  any 
other  law,  any  method  of  soliciting  vol- 
untary contributions  or  of  facilitating 
the  making  of  voluntary  contributions 
to  a  separate  segregated  fund  established 
by  a  corporation,  permitted  by  law  to 
corporations  with  regard  to  stockholders 
and  executive  or  administrative  person- 
nel, shall  also  be  permitted  to  labor  orga- 
nizations with  regard  to  their  members. 

§  114.6     Twice  yearly  solicitations. 

(a)  A  corporation  and /or  its  separate 
segregated  fund  may  make  a  total  of  two 
written  solicitations  for  contributions  to 
its  separate  segregated  fund  per  calendar 
year  of  its  employees  other  than  stock- 
holders, executive  or  administrative  per- 
sonnel, and  their  families.  Employees  as 
used  in  this  section  does  not  include 
former  or  retired  employees  who  are  not 
stockholders.  Nothing  in  this  paragraph 
shall  limit  the  number  of  solicitations  a 
corporation  may  make  of  its  stockholders 
and  executive  or  administrative  person- 
nel under  §  114.5(g). 

(b)  A  labor  organization  and/or  its 
separate  segregated  fund  may  make  a 
total  of  two  written  solicitations  per  cal- 
endar year  of  employees  who  are  not 
members  of  the  labor  organization,  ex- 
ecutive or  administrative  personnel,  or 
stockholders  (and  their  families)  of  a 
corporation  in  which  the  labor  organi- 
zation represents  members  working  for 
the  corporation.  Nothing  in  this  para- 
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graph  shall  limit  the  number  of  solicita- 
tions a  labor  organization  may  make  of 
its  members  under  §  114.5(g) . 

(c)  Written  solicitation.  A  solicitation 
under  this  section  may  be  made  only  by 
mail  addressed  to  stockholders,  execu- 
tive or  administrative  personnel,  or  em- 
ployees at  their  residences.  All  written 
solicitations  must  inform  the  recipient — 

(1)  Of  the  existence  of  the  custodial 
arrangement  described  hereinafter; 

(2)  That  the  corporation,  labor  orga- 
nization, or  the  separate  segregated  fund 
of  either  cannot  be  informed  of  persons 
who  do  not  make  contributions;  and 

(3)  That  persons  who.  In  a  calendar 
year,  make  a  single  contribution  of  $50 
or  less  or  multiple  contributions  aggre- 
gating $100  or  less  may  maintain  their 
anonymity  by  returning  their  contribu- 
tions to  the  custodian. 

(d)  The  custodial  arrangement.  In 
order  to  maintain  the  anonymity  of  per- 
sons who  do  not  wish  to  contribute  and 
of  persons  who  wish  to  respond  with  a 
single  contribution  of  $50  or  less  or  mul- 
tiple contributions  aggregating  $100  or 
less  in  a  calendar  year,  and  to  satisfy 
the  recordkeeping  provisions,  the  corpo- 
ration, labor  organization,  or  separate 
segregated  fund  of  either  shall  establish 
a  custodial  arrangement  for  collecting 
the  contributions  under  this  section. 

(1)  The  custodian  for  a  separate  seg- 
regated fund  established  by  a  corpora- 
tion shall  not  be  a  stockholder,  officer, 
executive  or  administrative  personnel, 
or  employee  of  the  corporation,  or  an 
officer,  or  employee  of  Its  separate  seg- 
regated fund.  The  custodian  for  a  sepa- 
rate segregated  fund  established  by  a 
labor  organization  shall  not  be  a  mem- 
ber, officer  or  employee  of  the  labor  or- 
ganization or  its  separate  segregated 
fund. 

(2)  The  custodian  shall  keep  the  rec- 
ords of  contributions  received  in  accord- 
ance with  the  requirements  of  Part  102 
and  shall  also — 

(I)  Elstablish  a  separate  account  and 
deposit  contributions  in  accordance  with 
the  provisions  of  Part  103; 

(II)  Provide  the  fund  with  the  identifi- 
cation of  any  person  who  makes  a  single 
contribution  of  more  than  $50  and  the 
identification,  occupation,  and  principal 
place  of  busines  of  any  person  who  makes 
multiple  contributions  aggregating  more 
than  $100.  The  custodian  must  provide 
this  information  within  a  reasonable 
time  prior  to  the  reporting  date  of  the 
fund  under  Part  104; 

(ill)  Periodically  forward  all  funds  in 
the  separate  account,  by  check  drawn  on 
that  account,  to  the  separate  segregated 
fund;  and 

(iv)  Treat  all  funds  which  appear  to  be 
illegal  in  accordance  with  the  provisions 
of  5  103.3(b). 

(3)  The  custodian  shall  not — 

(i)  Make  the  records  of  persons  mak- 
ing a  single  contribution  of  $50  or  less  or 
multiple  contributions  aggregating  $100 
or  less,  in  a  calendar  year,  available  to 
any  person  other  than  representatives  of 
the  Federal  Election  Commission,  the 
Clerk  of  the  House  or  the  Secretary  of 
the  Senate,  as  appropriate,  and  law  en- 
forcement officials  or  judicial  bodies. 
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(ii)  Provide  the  corporation  or  the  la- 
bor orgardzatiCKi  or  the  separate  segre- 
gated fund  of  either  with  any  informa- 
tion pertsdning  to  persons  who.  In  a  C£d- 
endar  year,  maise  a  single  contribution  of 
$50  or  less  or  multiple  contributions  stg- 
gregating  $100  or  less,  except  that  the 
custodian  may  forward  to  the  corpora- 
tion, labor  organization,  or  separate  seg- 
regated fund  of  either  the  total  number 
of  contributions  received;  or 

(Ul)  Provide  the  corporation,  labor  or- 
ganization, or  the  separate  segregated 
fund  of  either  with  any  Information  per- 
taining to  persons  who  have  not  con- 
tributed. 

(4)  The  corporation,  labor  organiza- 
tion, or  the  separate  segregated  fund  of 
either  shall  provide  the  custodian  with  a 
list  of  all  contributions.  Indicating  the 
contributor's  Identification  smd  amount 
contributed,  which  have  been  made  di- 
rectly to  the  separate  segregated  fund 
by  any  person  within  the  group  of  per- 
sons solicited  urvder  this  section. 

(5)  Notwithstanding  the  prohibitkois 
of  paragraph  (d)  (1) ,  the  custodian  may 
be  employed  by  the  separate  segregated 
fund  as  Its  treasurer  auid  may  handle  all 
of  Its  contributions,  provided  that  the 
custodian  preserves  the  anonymity  of  the 
contributors  as  required  by  this  section. 
The  custodian  shall  file  the  required  re- 
ports with  the  Federal  Election  Commis- 
sion, the  Clerk  of  the  Ho\ise,  or  the 
Secretary  of  the  Senate,  as  appropriate. 
A  custodian  who  serves  as  treasurer  Is 
subject  to  all  of  the  duties,  responsibili- 
ties, and  liabilities  of  a  treasurer  under 
the  Act,  and  may  not  participate  In  the 
decision  making  process  whereby  the 
separate  segregated  fund  makes  confa-l- 
butions  and  expenditures. 

(e)  AvailabiUty,  of  methods.  (1)  A 
corporation  or  labor  organization  w  the 
separate  segregated  fund  of  either  may 
not  use  a  pejTtdl  deduction  plan,  a  check- 
off system,  or  other  plan  which  deducts 
contributions  from  an  employee's  pay- 
check as  a  method  of  facilltattng  the 
making  of  contributions  imder  this  sec- 
tloa. 

(2)  The  twice  yearly  solicitation  may 
only  be  used  by  a  corporation  or  labor 
OTganizaticMi  to  solicit  contributions  to 
Its  sei>arate  segregated  fund  and  may  not 
be  used  for  any  other  purpose. 

(3)  A  corporation  is  required  to  make 
available  to  a  labor  organization  repre- 
senting any  members  working  for  the 
corporation  or  its  subsidiaries,  branches, 
divisions,  or  afBllates  the  method  which 
the  corporation  uses  to  solicit  employees 
iinder  this  section  during  any  calendar 
year. 

(I)  If  the  corporation  uses  a  method 
to  sohcit  any  employees  under  this  sec- 
tton,  the  corporation  Is  required  to  make 
that  method  available  to  the  labor  orga- 
nization to  solicit  the  employees  of  the 
corporation  who  are  not  represented  by 
that  labor  organization,  and  the  execu- 
tive or  administrative  personnel  and  the 
stockholders  of  the  corporation  and  their 
families. 

(II)  If  the  corporation  does  not  wish  to 
disclose   the   names  and   addresses  et 


stockholders  or  employees,  the  corpora- 
tion shall  make  the  names  and  addresses 
otf  stockholders  and  employees  available 
to  an  Independent  mailing  service  which 
shall  be  retained  to  make  the  malHng 
for  both  the  corporation  and  the  labor 
organization  fofany  mailings  imder  this 
section. 

(ill)  If  the  corpora tl(m  makes  no  solic- 
itation of  employees  under  this  section 
during  the  calendar  year,  the  corpora- 
tion is  not  required  to  make  any  method 
or  any  names  and  addresses  available 
to  any  labor  organization. 

(4)  The  corporation  shall  notify  the 
labor  organization  of  its  intention  to 
make  a  solicitation  under  this  section 
during  a  calendar  year  and  of  the 
method  it  will  use.  within  a  reasonable 
time  prior  to  the  sohcitation,  in  (Htler 
to  allow  the  labor  organization  opportu- 
nity to  make  a  ■'umllaj  solicitation. 

(5)  If  there  are  several  labor  organiza- 
tions representing  members  employed  at 
a  single  corporation,  Its  subsidiaries, 
branches,  divisions,  or  afQliates,  the  labor 
organizations,  either  singularly  or 
jointly,  may  not  make  a  combined  total 
of  more  than  two  written  solicitations 
per  calendar  year.  A  written  solicitation 
may  contain  a  request  for  contributions 
to  each  separate  fund  Established  by  the 
various  labor  organizations  making  the 
combined  mailing. 

§  114.7  Membership  organizations,  co- 
operatives, or  corporations  without 
capital  stock. 

(a)  Membership  organizations,  coop- 
eratives, or  corporations  without  capital 
stock,  or  separate  segregated  funds  es- 
tablished by  such  persons  may  solicit 
contributions  to  the  f imd  from  members 
of  the  organization,  cooperative,  or  cor- 
poration without  capitaJ  stock. 

(b)  Nothing  in  this  sectic»i  waives  the 
prohibition  on  contributions  to  the  sepa- 
rate segregated  fund  by  conwrations,  na- 
tional banks,  or  labor  organizations 
which  are  members  of  a  membership  or- 
ganization, cooperative,  or  corporation 
without  capital  stock. 

(c)  A  t^ade  association  whose  mem- 
bership is  made  up  in  whole  or  in  part 
of  corporations  Is  subject  to  the  provi- 
sions of  §  114.8  when  soliciting  any  stock- 
hfdders  or  executive  or  administrative 
personnel  of  member  corporatliMis.  A 
trade  association  which  is  a  membership 
organization  may  solicit  its  noncorporate 
members  under  the  provisions  of  this 
section. 

(d)  The  question  of  whether  a  profes- 
sional organization  Is  a  corporation  is 
determined  by  the  law  of  the  State  in 
which  the  professional  organization 
exists. 

(e)  There  is  no  limitation  upon  the 
number  of  times  an  organization  under 
this  section  may  strficit  its  members. 

(f)  There  Is  no  limitation  under  this 
section  on  the  method  of  solicitation  or 
the  method  of  facilitating  the  making  of 
volimtary  contributions  which  may  be 
used. 

(g)  A  membership  organization,  co- 
operative, or  corporation  without  capital 


stock  and  the  separate  segregated  funds 
of  the  organizations  are  subject  to  the 
provisions  in  §  114.5(a) . 

(h)  A  membership  organization,  co- 
operative, or  corporation  without  capital 
stock  may  communicate  with  Its  mem- 
bers under  the  provisions  of  S  114.3. 

(i)  A  mutual  life  Insurance  company 
may  solicit  its  policyholders  if  the 
policyholders  are  members  within  the 
organizational  structure. 

(j)  A  membership  organization,  in- 
cluding a  trade  association,  cooperative, 
or  corporation  without  capital  stock  or 
a  s^Mirate  segregated  fund  established 
by  such  organization  may  not  solicit 
contributions  from  the  separate  segre- 
gated funds  established  by  its  members. 
The  separate  segregated  fund  estab- 
lished by  a  membership  organization,  in- 
cluding a  trade  association,  cooperative, 
or  corporation  without  capital  stock  may, 
however,  accept  unsolicited  contributions 
from  the  separate  segregated  funds  es- 
tablished by  its  members. 

§114.8     Trade  associations. 

(a)  Definition.  A  trade  association  is 
generally  a  membership  organization  of 
persons  engaging  in  a  similar  or  related 
line  of  commerce,  organized  to  pro- 
mote and  improve  biislness  conditions  In 
that  line  of  commerce  and  not  to  engage 
in  a  regular  business  of  a  kind  ordinarily 
carried  on  for  profit,  and  no  part  of  the 
net  earnings  of  which  inures  to  the  bene- 
fit of  any  member. 

(b)  Prohibition.  Nothing  in  this  sec- 
tion waives  the  prohibition  on  contribu- 
tions by  corporations  which  are  members 
of  a  trade  association. 

(c)  Limitations.  A  trade  association  or 
a  separate  segregated  fund  established 
by  a  trade  association  may  solicit  con- 
tributions from  the  stockholders  and  ex- 
ecutive or  administrative  personnel  of 
the  member  corporations  of  such  trade 
association  and  the  families  of  such 
stockholders  and  personnel  If — 

(1)  The  member  corporation  involved 
has  separately  and  ispeciflcally  approved 
the  solicitations;  and 

(2)  The  member  corporation  has  not 
approved  a  solicitation  by  any  other 
trade  association  during  the  calendar 
year. 

<d)  Separate  and  specific  approval. 
(1)  The  member  corporation  must 
knowingly  and  specifically  approve  any 
solicitation  for  a  trade  association, 
whether  the  solicitation  is  done  by  the 
trade  association,  its  separate  segregated 
fund,  or  the  corporation  or  any  of  Its 
personnel,  for  contributions  to  the  trade 
association's  separate  segregated  fund. 

(2)  A  copy  of  each  approved  request 
received  by  a  trade  association  or  its 
separate  segregated  fund  shall  be  main- 
tained by  the  trtwle  association  or  Its 
fund  for  three  years  from  the  date  the 
approval  is  given. 

(3)  The  request  for  approval  may  con- 
tain a  copy  of  solicitation  materials 
which  will  be  used  If  approval  is  granted. 
Such  a  mailing  must  specifically  indicate 
tiie  requirement  of  approval  and  the  lim- 
itation of  (c)  (2),  and  approval  must  be 
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granted  to  the  trade  association  or  its 
separate  segregated  fund  prior  to  the 
time  any  solicitation  is  made  of  the 
stockholders  or  executive  or  adminis- 
trative personnel  by  the  trade  associa- 
tion, its  separate  segregated  fimd,  or  by 
the  corporation  for  contributions  to  the 
separate  segregated  fund  of  the  trade 
association.  (The  request  for  approval 
may  be  sent  to  the  representatives  of  the 
corporation  with  whom  the  trade  asso- 
ciation normally  conducts  the  associa- 
tion's activities.) 

(4)  A  separate  authorization  specifi- 
cally allowing  a  trade  association  to  so- 
licit its  corporate  member's  stockholders 
and  executive  or  administrative  person- 
nel applies  through  the  calendar  year  in 
which  it  is  obtained.  A  separate  authori- 
zation must  be  obtained  each  year. 

(5)  In  its  request  to  a  member  cor- 
poration, a  trade  association  may  indi- 
cate that  it  intends  to  solicit,  for  exam- 
ple, a  limited  class  of  the  executive  or 
administrative  persormel  of  the  member 
corporation,  or  only  the  executive  or  ad- 
ministrative personnel  but  not  the  stock- 
holders of  the  member  corporation.  - 
Moreover,  in  its  approval,  a  member  cor- 
poration may  similarly  limit  any  solicita- 
tion by  the  trade  association  or  its  sepa- 
rate segregated  fund.  In  any  event,  a 
member  corporation,  once  it  has  ap- 
proved any  solicitation — even  to  a  lim- 
ited extent — of  its  personnel  or  stock- 
holders by  a  trade  association  or  its  sepa- 
rate segregated  fund,  is  precluded  from 
approving  any  such  solicitation  by  an- 
other trade  association  or  Its  separate 
segregated  fund  and  the  corporation  and 
Its  personnel  are  precluded  from  solicit- 
ing the  corporation's  executive  or  admin- 
istrative personnel  or  stockholders  on 
behalf  of  another  trade  association  or  i^s 
separate  segregated  fund. 

(e)  Solicitation.  (1)  After  a  trade  as- 
sociation has  obtained  the  approval  re- 
quired in  paragraph  (c),  there  is  no 
limit  on  the  number  of  times  the  trade 
association  or  its  separate  segregated 
fund  may  solicit  the  persons  approved 
by  the  member  corporation  during  the 
calendar  year  to  which  the  approval  ap- 
plies. The  member  corporation  may, 
however,  in  its  approval  limit  the  number 
of  times  solicitations  may  be  made. 

(2)  A  member  corporation  which 
grants  permission  to  a  trade  association 
to  solicit  is  in  no  way  restricted  in  its 
rights  imder  §  114;.5(g)  to  solicit  its 
stockholders  or  executive  or  administra- 
tive personnel  and  their  families  for  con- 
tributions to  the  corporation's  own  sepa- 
rate segregated  fund. 

(3)  There  is  no  limitation  on  the 
method  of  soliciting  volimtary  contribu- 
tions or  the  method  of  facilitating  the 
making  of  voluntary  contributions  which 
a  trade  association  may  use.  The  member 
corporation  may  not  use  a  payroll  deduc- 
tion or  checkoff  system  for  executive  or 
administrative  personnel  contributing  to 
the  separate  segregated  fund  of  the  trade 
association. 

(4)  A  trade  association  and/or  its 
separate  segregated  fimd  U  subject  to 
the  provisions  of  S  114.5(a), 
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(f)  Solicitation  of  a  subsidiary  cor- 
poration. If  a  parent  corporation  is  a 
member  of  4he  trade  association,  but  its 
subsidiary  is  not,  the  trade  association 
or  its  separate  segregated  fund  may  only 
solicit  the  parent's  executive  or  admin- 
istrative personnel  and  shareholders  and 
their  families;  and  no  pei-sonnel  of  the 
subsidiary  may  be  solicited.  If  a  sub- 
sidiary is  a  member,  but  the  parent  is 
not,  the  trade  association  or  its  separate 
segregated  fund  may  solicit  the  sub- 
sidiary's personnel  and  their  families;  it 
may  not  solicit  the  parent's  shareholders. 
If  both  parent  and  subsidiary  are  mem- 
bers, executive  and  administrative  per- 
sonnel and  stockholders  of  each  and 
their  families  may  be  solicited. 

(g)  Federations  of  trade  associations. 
(1)  A  federation  of  trade  associations  is 
an  organization  representing  trade  as- 
sociations involved  in  the  same  or  allied 
line  of  commerce.  Such  a  federation  may, 
subject  to  the  following  limitations, 
solicit  the  members  of  the  federation's 
regional,  State,  or  local  aflBliates  or  mem- 
bers, provided  that  all  of  the  political 
committees  established,  financed,  main- 
tained, or  controlled  by  the  federation 
and  its  regional.  State,  or  local  afiBliates 
or  membei-s  are  considered  one  political 
committee  for  the  piu-poses  of  the  limita- 
tions in  §§  110.1  and  110.2. 

(1)  The  federation  and  its  member 
associations  may  engage  in  a  joint 
solicitation;  or 

(11)  The  member  association  may 
delegate  its  solicitation  rights  to  the  fed- 
eration. 

(2)  A  federation  is  subject  to  the  pro- 
visions of  this  section  when  soliciting 
the  stockholders  and  executive  or  ad- 
ministrative personnel  of  the  corporate 
members  of  its  member  associations.. 

(h)  Communications  other  than 
solicitations.  A  trade  association  may 
make  communications,  other  than 
solicitations,  to  its  members  under  the 
provisions  of  §  114.3.  When  making  com- 
munications to  a  member  which  is  a  cor- 
poration, the  trade  association  may  com- 
municate with  the  representatives  of  the 
corporation  with  whom  the  trade  as- 
sociation normally  conducts  the  associa- 
tion's activities. 

(i)  Trade  association  employees.  (1) 
A  trade  association  may  communicate 
with  its  executive  or  administrative  per- 
sonnel under  the  provisions  of  §  114.3;  a 
trade  association  may  communicate  with 
its  other  employees  under  the  provisions 
of  §  114.4. 

(2)  A  trade  association  may  solicit  its 
executive  or  administrative  persormel 
under  the  provisions  of  §  114.5(g);  a 
trade  association  may  solicit  its  other 
emplovees  imder  the  provisions  of 
§  114.6. 

§  114.9  Use  of  corporate  or  labor  orga< 
nization  facilities  and  means  of  trans- 
portation. 

(a)  Use  of  corporate  facilities  for  in- 
dividual volunteer  activity  by  stockhold- 
ers and  employees.  (1)  Stockholders  and 
employees  of  the  corporation  may,  sub- 
ject to  the  rules  and  practices  of  the  cor- 
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poration,  make  occasional,  isolated,  or 
incidental  use  of  the  facilities  of  a  cor- 
poration for  individual  volimteer  activity 
in  connection  with  a  Federal  election  and 
will  be  required  to  reimburse  the  corpo- 
ration only  to  the  extent  that  the  over- 
head or  operating  costs  of  the  corpora- 
tion are  increased.  As  used  in  this  para- 
graph, "occasional,  isolated,  or  incidental 
use"  generally  means — 

(i)  When  used  by  employees  during 
working  hours,  an  amount  of  activity 
during  any  particular  work  period  which 
does  not  prevent  the  employee  from  com- 
pleting the  normal  sunoimt  of  work  which 
that  employee  usually  carries  out  during 
such  work  period;  or 

(ii)  When  used  by  stockholders  other 
than  employees  during  the  working  pe- 
riod, such  use  does  not  interfere  with  the 
corporation  in  carrying  out  its  nonnal 
activities;  but 

(ill)  Any  such  activity  which  does  not 
exceed  one  hour  per  week  or  four  hours 
per  month,  regardless  of  whether  the 
activity  is  undertaken  during  or  after 
normal  working  hours,  shall  be  consid- 
ered as  Occasional,  isolated,  or  incidental 
use  of  the  corporate  facilities. 

(2)  A  stockholder  or  employee  who 
makes  more  than  occasional,  isolated,  or 
incidental  use  of  a  corporation's  facili- 
ties for  individual  volunteer  activities  in 
connection  with  a  Federal  election  is  re- 
quired to  reimburse  the  corporation 
within  a  commercially  reasonable  time 
for  the  normal  and  usual  rental  charge, 
as  defined  in  §  100.4(a)  (1)  (lU)  (B),  for 
the  use  of  such  facilities. 

(b)  Use  of  labor  organization  facili- 
ties for  individuai  volunteer  activity  by 
offlcials,  members  and  employees.  (1) 
The  ofiBcials,  members,  and  employees  of 
a  labor  organization  may,  subject  to  the 
rules  and  practices  of  the  labor  organi- 
zation, make  occasional,  isolated,  or  in- 
cidental use  of  the  facilities  of  a  labor 
organization  for  individual  volunteer  ac- 
tivity in  connection  with  a  Federal  elec- 
tion and  will  be  required  to  reimburse 
the  labor  organization  only  to  the  ex- 
tent that  the  overhead  or  operating 
costs  of  the  labor  organization  are  in- 
creased. As  used  in  this  paragraph,  "oc- 
casional, Isolated,  or  incidental  use"  gen- 
erally means— t 

(1)  When  used  by  employees  during 
working  hours,  an  amoimt  of  activity 
during  any  particular  woric  period  which 
does  not  prevent  the  employee  from  com- 
pleting the  normal  amount  of  work 
which  that  employee  usually  carries  out 
during  such  work  period;  or 

(11)  When  used  by  members  other  tiian 
employees  during  the  working  period, 
such  use  does  not  interfere  with  the 
labor  organization  in  carrying  out  its  nor- 
mal activities;  but 

(ill)  Any  such  activity  which  does  not 
exceed  one  hoiu*  per  week  or  four  hours 
per  month,  regardless  of  whether  the  ac- 
tivity is  undertaken  during  or  after  nor- 
mal working  hours.  shaU  be  considered  as 
occasional,  isolated,  or  incidental  use  of 
the  labor  organization  facilities. 

(2)  TTie  officials,  members,  and  em- 
ployees who  make  more  than  occasional. 
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Isolated,  or  incidental  use  of  a  labor  or- 
ganlxation's  facilities  for  Individual  vol- 
ijnteer  activities  In  connection  with  a 
Federal  election  are  required  to  reim- 
burse the  labor  organization  within  a 
commercially  reasonable  time  for  the 
normal  and  usual  rental  (^arge,  as  de- 
fined In  S  100.4(a)  (1 )  (111)  (B) .  for  the  use 
of  such  facilities. 

(c)  Use  of  corporate  or  labor  organi- 
zation facilities  to  produce  materials. 
Any  pers<m  who  uses  the  facilities  of  a 
corporation  or  labor  organization  to  pro- 
duce materials  in  connection  with  a  Fed- 
eral election  is  required  to  reimburse  the 
corporation  or  labor  organization  within 
a  commercially  reasonable  time  for  the 
normal  and  usual  charge  for  producing 
such  materials  In  the  commercial  market. 

(d)  Use  or  rental  of  corporate  or  la- 
bor organization  facilities  by  other  per- 
sons. Persons,  other  than  those  spectfl- 
cally  mentlMied  in  paragraphs  (a)  and 
(b),  who  make  any  use  of  corporate  or 
labor  organization  facilities,  such  as  by 
using  telephones  or  typewriters  or  bor- 
rowing ofiBce  fumltiuT,  for  activity  in 
connection  with  a  Federal  Section  are 
required  to  reimburse  the  corporation 
or  labor  organization  within  a  commer- 
cially reasonable  time  In  the  amoimt  of 
the  normal  and  usual  rental  charge,  as 
defined  In  5  100.4(a)  (1)  (ill)  (B),  tor  the 
use  of  the  facilities. 

(e)  Use  of  airplanes  and  other 
means  of  transportation,  (1)  A  candi- 
date, candidate's  agent,  or  person  travel- 
ing on  behalf  of  a  candidate  who  uses 
an  airplane  which  is  owned  or  leased  by 
a  corporation  or  labor  organization  oth- 
er than  a  corporation  or  labor  organiza- 
tion licensed  to  offer  commercial  services 
for  travel  In  connection  with  a  Federal 
election  must,  in  advance,  reimburse  the 
corporation  or  labor  organization — 

(1)  In  the  case  of  travel  to  a  city 
served  by  regularly  scheduled  commer- 
cial service,  the  first  class  air  fare: 

(U)  In  the  case  of  travel  to  a  city  hot 
served  by  a  regularly  scheduled  commer- 
cial service,  the  usual  charter  rate. 

(2)  A  candidate,  candidate's  sigent,  or 
person  traveling  on  behalf  of  a  candidate 
who  uses  other  means  of  transportation 
owned  or  leased  by  a  corporation  or  labor 
organization  must  reimburse,  within  a 
commercially  reasonable  time,  the  cor- 
poration or  labor  organization  at  the 
normal  and  usual  rental  charge. 

§  114.10     Extension  of  credit  and  settle- 
ment of  corporat>.  debts. 

(a)  A  corporation  may  extend  credit 
to  a  candidate,  political  committee,  or 
other  person  in  connection  with  a  Fed- 
eral election  provided  that  the  credit  is 
extended  in  the  ordinary  course  of  the 
corporation's  business  and  the  terms  are 
substantially  similar  to  extensions  of 
credit  to  nonpolitical  debtors  which  are 
of  similar  risk  and  size  of  obligation. 
Nothing  in  this  section  modifies  regula- 
tions prescribed  by  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Conmaission  or  the  Interstate  Commerce 
Commission  issued  pursuant  to  2  U.S.C. 
I  451  or  any  other  regulations  prescribed 
by  other  Federal  agencies  with  regard  to 


credit  extended  by  the  regulated  corpo- 
ratioDs. 

(b)  Except  as  6peclfically  provided  In 
paragraph  (c),  a  corporation  may  not 
forgive  prior  debts  or  settle  debts  which 
have  been  Incurred  by  a  candidate  or 
political  committee  or  other  person  for 
use  in  connection  with  a  Federal  elec- 
tion for  less  than  the  amount  owed  on 
the  debt. 

(c)  A  corporation  may  settle  or  for- 
give a  debt  if  the  creditor  has  treated  the 
outstanding  debt  In  a  commercially  rea- 
sonable manner.  A  settlement  will  be 
considered  commercially  reasonable  If — 

( 1 )  The  Initial  extension  of  credit  was 
made  in  accordance  with  regulations  Is- 
sued pursuant  to  2  U.S.C.  §  451  or  para- 
graph (a). 

(2>  The  candidate  or  political  com- 
mittee or  person  has  undertaken  all  com- 
mercially reas<Hiable  efforts  to  satisfy  the 
outstanding  debt;  and 

(3)  The  corporate  creditor  has  pur- 
sued its  remedies  in  a  manner  similar  in 
intensity  to  that  employed  by  the  corpo- 
ration in  pursuit  of  a  non-political 
debtor,  including  lawsuits  If  filed  In  simi- 
lar circumstances. 

The  corporation  and/or  the  debtor 
must  file  a  statement  of  settlement  with 
the  Commission  Including  the  initial 
terms  of  credit,  the  steps  Uie  debtor  has 
taken  to  satisfy  the  debt,  and  remedies 
pursued  by  the  creditor.  This  statement 
must  be  filed  prior  to  the  termination  of 
the  reporting  status  of  the  debtor  and 
the  settlement  Is  subject  to  Commission 
review. 

§114.11      Employee  participation  plans. 

(a)  A  corporation  may  establish  and 
administer  an  employee  partlclpyation 
plan  (i.e.  a  "trustee  plan")  which  Is  a 
political  giving  program  In  which  a  cor- 
poration pays  the  cost  of  establishing 
and  administering  separate  bank  ac- 
counts for  any  employee  who  wishes  to 
participate.  The  cost  of  administering 
and  establishing  includes  the  payment  of 
costs  for  a  pasrroll  deduction  or  check-off 
plan  and  the  cost  of  maintaining  the 
separate  bank  accounts. 

( 1 )  The  employees  must  exercise  com- 
plete control  and  discretion  over  the  dis- 
bursement of  the  monies  in  their 
accounts. 

(2)  The  trustee,  bank,  or  other  ad- 
ministrator shall  not  provide  the  cor- 
poration or  its  separate  segregated  fund 
any  report  of  the  source  or  recipient  of 
any  contribution  (s)  or  donation(s)  into 
or  out  of  any  account  or  of  the  amount 
any  employee  has  in  an  account. 

(3)  The  trustee,  bank,  or  other  ad- 
ministrator may  provide  the  corporation 
or  its  separate  segregated  fimd  with  a 
periodic  report  limited  to  Information 
about  the  total  ntunber  of  employees  in 
the  program,  the  total  nimiber  of  funds 
in  all  the  accounts  combined,  and  the 
total  amount  of  contributions  made  to 
all  candidates  and  committees  combined. 

(4)  No  stockholder,  director,  or  em- 
ployee of  the  corporation  or  its  separate 
segregated  fimd  may  exert  pressure  of 
any  kind  to  Induce  participation  in  the 
program. 


(5)  No  stockholder,  director,  or  em- 
ployee of  the  ccHTXHtitton  or  Its  separate 
segregated  fund  may  exercise  any  direc- 
tion or  control,  either  oral  or  written, 
over  contributions  by  participants  in  the 
program  to  any  candidate,  group  of  can- 
didates, political  pEirty,  or  other  person. 

(b)  An  employee  participation  plan 
must  be  made  available  to  an  onployees 
including  members  of  a  labor  organlzsi- 
tlon  who  are  employees  of  the  corpora- 
tion. Communications  about  participa- 
tion in  the  plan  may  be  conducted  by 
either  the  corporation  or  the  labor  or- 
ganization or  both. 

(c)  A  labor  organization  may  establish 
and  administer  an  employee  participa- 
tion plan  subject  to  the  above  provisions, 
except  that  the  cost  shall  be  borne  by  the 
labor  organization. 

(d)  The  method  used  to  transmit  em- 
ployee or  member  contributions  to  the 
candidate  or  political  committee  may  not 
in  any  manner  identify  the  corporation 
or  labor  organization  which  established 
the  employee  participation  plan. 

§114.12     Miflcellaneoua  provisions. 

(a)  An  organization  may  incorporate 
and  not  be  subject  to  the  provislcms  of 
this  Part  if  the  organization  incorporates 
for  Uabillty  purposes  only,  and  If  the  or- 
ganization is  a  political  committee  as 
defined  in  §  100.14.  Notwithstanding  the 
corporate  status  of  the  poUtical  ccKnmlt- 
tee.  the  chairman  and  the  treasiixer  of  an 
Incorporated  poUtical  committee  remain 
personally  responsible  for  carrying  out 
their  respective  duties  under  the  Act. 

(b)  NotwiUistanding  any  other  pro- 
vlsl(Hi  of  Part  114,  a  corporation  or  a 
labor  organization  which  customarily 
makes  Its  meeting  rooms  available  to 
clubs,  civic  or  community  organizations, 
or  other  groups  may  make  such  facilities 
available  to  a  political  committee  or  can- 
didate If  the  meeting  rooms  are  made 
available  on  a  nonpartisan  basis  and  on 
the  same  terms  given  to  other  groups 
using  the  meeting  rocwns. 

(c)  (1)  A  corporation  of  labor  organi- 
zation may  not  pay  the  employer's  share 
of  the  cost  of  fringe  benefits,  such  as 
health  and  life  insiu'ance  and  retirement, 
for  employees  or  members  on  leave- with- 
out-pay to  participate  in  political  cam- 
paigns of  Federal  candidates.  The  sep- 
arate segregated  fimd  of  a  corporatlMi  or 
a  labor  organization  may  pay  the  em- 
ployer's share  of  fringe  benefits,  and  such 
payment  would  be  a  contribution  in-kind 
to  the  candidate.  An  employee  or  member 
may,  out  of  unreimbursed  personal  funds, 
assure  the  continuity  of  his  or  her  fringe 
benefits  during  absence  from  work  for 
political  campaigning,  and  such  payment 
would  not  be  a  contributicm  in-kind. 

(2)  Service  credit  for  periods  of  leave- 
without-pay  is  not  considered  compensa- 
tion for  purposes  of  this  section  if  the 
employer  normally  gives  Identical  treat- 
ment to  employees  placed  chi  leave-with- 
out-pay for  nonpolitical  purposes. 

(d)  A  corporation  which,  prior  to 
May  11,  1976,  had  solicited  emi^oyees 
other  than  stockholders  or  executive  or 
adndnlstrative  personnel  for  voluntary 
contributions  to  Its  separate  segregated 
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fund  and  had  offered  such  employees  the 
opportunity  to  enroll  in  a  payroll  deduc- 
ticm  plan  may,  until  December  31.  1976, 
imless  the  employee  withdraws  bef(»% 
that  date,  continue  to  deduct  contribu- 
tions from  the  checks  of  employees  who 
signed  up  prior  to  May  11,  1976.  Any  so- 
licitation of  such  nnployees  after  May  11, 
1976.  Is  subject  to  the  provisions  of  2 
U.S.C.  §  441b(b)  (4)  (B)  and  S  114.6  when 
prescribed. 


PART  115— FEDERAL  CONTRACTORS 

Sec. 

115.1  Definitions. 

115.2  Prohibition. 

115.3  Corporations.      labor      organizations, 

membership  organizations,  cooper- 
atives, and  corporations  without 
capital  stock. 

115.4  Partnerships. 

115.5  Individuals  and  sole  proprietors. 
115.S    Employee  contributions  or   ezpendl- 

tures. 

AtrrHORrrr:  Sec.  310(8),  Pub.  L.  93-235, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  106  and  107 
(a)(1).  Pub.  L.  94-283.  90  Stat.  481  (2) 
UJ3.C.  437d(a)(8)).  and  Sec  815(a)  (10), 
Pub.  L.  92-226,  86  Stat.  16,  amended  by 
Sees.  206  (a)  and  (c)(10).  and  309  (a)(1) 
and  (b)(1).  Pub.  L.  93-443,  88  Stat.  1279. 
1287,  and  Sec.  105,  Pub.  L.  94-283,  90  Stat. 
481   (2  U.S.C.  438(a)  (10)). 


§  115.1     Definitions. 

(a)  "A  Federal  contractor"  means  a 
person,  as  deflaied  In  S  100.13  who — 

(1)  Enters  into  any  contract  with  the 
United  States  or  any  department  or 
agency  thereof  either  for — 

(1)  "ITie  rendition  of  personal  services; 
or 

(11)  Furnishing  any  material,  supplies, 
or  equipment:  or 

(ill)  Selling  any  land  or  buildings; 

(2)  If  the  payment  for  the  perform- 
ance of  the  contract  or  payment  for  the 
material,  supplies,  equipment,  land,  or 
building  Is  to  be  made  In  whole  or  In  part 
from  funds  appropriated  by  the  Con- 
gress. 

(b)  The  period  during  which  a  person 
is  prohibited  from  making  a  contribu- 
tion or  expenditure  is  the  time  between 
the  earlier  of  the  commencement  of  ne- 
gotiations or  when  the  requests  for  pro- 
posals are  sent  out,  and  the  later  of — 

(1)  The  completion  of  performance 
under;  or 

(2)  The  termination  of  negotiations 
for,  the  contract  or  furnishing  of  ma- 
terial, supplies,  equipment,  land,  or 
buildings,  or  the  rendition  of  personal 
services. 

(c)  For  purposes  of  this  Part,  a  con- 
tract includes 

(1)  A  sole  source,  negotiated,  or  ad- 
vertised procurement  conducted  by  the 
United  States  or  any  of  Its  agencies; 

(2)  A  written  (except  as  otherwise  au- 
thorized) contract,  between  amy  person 
and  the  United  States  or  any  of  its  de- 
partments or  agencies,  for  the  furnish- 
ing of  personal  property,  real  property, 
or  personal  services ;  and 

(3)  Any  modification  of  a  contract. 

(d)  The  basic  contractual  relatton- 
sihip  must  be  with   the  United  States  or 


any  department  or  agency  thereof.  A 
person  who  contracts  with  a  State  or 
local  Jurisdiction  or  entity-ether  than  tJie 
United  States  or  any  department  or 
agency  thereof  Is  not  subject  to  this  Part, 
even  if  the  State  or  local  Jurisdiction  or 
entity  is  funded  in  whole  or  in  part  from 
funds  appropriated  by  the  Congress.  The 
third  party  beneficiary  of  a  Federal  con- 
tract is  not  subject  to  the  prohibitions 
of  this  Part, 

(e)  The  term  labor  organization  has 
the  meaning  given  it  by  I  114.1(a). 

§  115.2     Prohibition. 

(a)  It  shall  be  unlawful  for  a  Federal 
contractor,  as  defined  in  S  115.1(a),  to 
make,  either  directly  or  indirectly,  any 
contribution  or  expenditure  of  money  or 
other  thing  of  value,  or  to  promise  ex- 
pressly or  impliedly  to  make  any  such 
contribution  or  expenditure  to  any  politi- 
cal party,  committee,  or  candidate  for 
Federal  oflSce  or  to  any  person  for  any 
political  purpose  or  use.  This  prohibition 
does  not  apply  to  contributions  or  ex- 
penditures In  connection  with  State  or 
local  elections. 

(b)  This  prohibition  runs  for  the  time 
period  set  forth  in  S  115.1(b). 

(c)  It  shall  be  unlawful  for  any  person 
knowingly  to  solicit  any  such  contribu- 
tion from  a  Federal  contractor. 

§  115.3  Corporations,  labor  organiza- 
tions, membersliip  organizations,  co- 
operatives, and  corporations  without 
capital  stock. 

(a)  Corporations,  labor  organizations, 
membership  organizations,  cooperatives, 
and  corporations  without  capital  stock 
to  which  this  Part  applies  may  expend 
treasury  monies  to  establish,  administer, 
and  solicit  contributions  to  any  separate 
segregated  fund  subject  to  the  provisions 
of  Part  114.  Each  specific  prohibition, 
allowance,  and  duty  applicable  to  a  cor- 
poration, labor  organization,  or  separate 
segregated  fund  imder  Part  114  applies  to 
a  corporation,  labor  organization,  or  sep- 
arate segregated  fund  to  which  this  Part 
applies. 

(b)  The  question  of  whether  a  profes- 
sional organization  Is  a  corporation  is 
determined  by  the  law  of  the  State  in 
which  the  professional  organization 
exists. 

§  115.4     Partnerships. 

(a)  The  assets  of  a  partnership  which 
is  a  Federal  contractor  may  not  be  used 
to  make  contributions  or  expenditures  in 
connection  with  Federal  elections. 

(b)  Individual  partners  may  make 
contributions  or  expenditures  in  their 
own  names  from  their  personal  assets. 

(c)  Nothing  In  this  part  prohibits  an 
employee  of  a  partnership  which  Is  a 
Federal  contractor  from  making  contri- 
butions or  expenditures  from  his  or  her 
personal  assets. 

§  115.5     Individuals  and  sole  proprietors. 

Individuals  or  sole  proprietors  who  are 
Federal  contractors  are  prohibited  from 
making  contributions  or  expenditures 
from  their  business,  personal,  or  other 
funds  imder  their  dominion  or  control. 
The  spouse  of  an  Individual  or  sole  pro- 


prietor who  is  a  Federal  contractor  is  not 
prohibited  from  making  a  personal  con- 
tribution or  expenditure  in  his  or  her 
name. 

§  115.6     Employee  contribntions  or  ex- 
penditurea. 

Nothing  in  this  part  shall  pjrohibit  the 
stockholders,  oflBcers,  or  employees  of  a 
corporation,  the  employees,  ofiQcers,  or 
members  of  an  unincorporated  associa- 
tion, cooperative,  membership  organiza- 
tion, labor  organization,  or  other  group 
or  organization  which  Is  a  Federal  con- 
tractor from  making  contributions  or  ex- 
penditures from  their  personal  assets. 


SUBCHAPTER  B — PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND.  FEDERAL  FINANCING  OF 
CONVENTIONS 

PART  120 — GENERAL  PROVISIONS 

Sec. 

120.1     Scope. 

120J2     Definitions. 

Authobitt:  Sec.  310(8),  Pub.  L.  92-225. 
added  by  Sec.  308.  Pub.  L.  93-443,  88  Stat. 
1379.  and  amended  by  Sees.  105  and  107 
(a)  (1),  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C. 
437d(a)(8)).  and  Sec.  404(c)  (13),  Pub.  L. 
93-443,  88  Stat.  1293  (36  U.S.C.  9009  (b) . 

§  120.1     Scope. 

(a)  This  part  Interprets  2  U.S.C.  §  437 
and  26  U.S.a  {  9008.  Section  9008  of 
TlUe  26  authorizes  the  Federal  Election 
Commission  to  certify  to  the  Secretary 
of  the  Treasury  for  payments  of  the 
amounts  to  which  the  national  commit- 
tee of  any  major  or  minor  party  Is 
entiUed  under  26  U.S.C.  §  9008  vrtth^ 
respect  to  a  Presidential  nominating 
convention,  but  the  entltiement  erf  each 
major  party  may  not  exceed  the  aggre- 
gate amoimt  of  $2,000,000.  adjusted  by 
the  Consumer  Price  Index.  Section  437  of 
Tltie  2  requires  certain  organizations  to 
file  convention  reports. 

(b)  Under  26  U.S.C.  §  9008(b)  the  na- 
tional committees  of  both  major  and 
minor  parties  are  entitled  to  payments 
from  public  funds  to  defray  expenses 
which  they  Incurred  with  respect  to 
a  Presidential  nominating  convention. 
These  expenses  are  limited  to  $2,000,000, 
as  adjusted  by  the  Consumer  Price  Index. 
New  parties  are  exempt  from  any  ex- 
penditure limitation  and  are  not  entiUed 
to  any  public  funds.  For  a  minor  party 
to  be  entiUed  to  its  proportionate  share 
of  public  funds  for  convention  expenses, 
its  Presidential  candidate  in  the  last 
election  must  have  received  (as  the  Presi- 
dential candidate  of  that  party)  at  least 
5  percent  of  the  total  popular  vote  re- 
ceived by  all  Presidential  candidates  in 
such  election. 

§  120.2     Definitions. 

The  following  definitions  shall  apply 
for  the  purposes  of  tills  subchapter: 

(a)  "Commission"  means  the  Federal 
Election  Commission,  1325  K  Street.  NW.. 
Washington,  D.C.  20463. 

(b)  "Fund"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26U.S.C.  §  9006(a). 

(c)  "Major  party"  means,  with  respect 
to  any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
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President  in  the  preceding  Presidential 
election  received,  as  the  candidate  of 
such  party,  25  percent  or  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  such  office. 
"(d)  'Minor  party"  means,  with  respect 
to  any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  the  candidate  of 
such  party,  5  percent  or  more,  but  less 
than  25  percent,  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office. 

(e>  "New  party"  means,  with  respect 
to  any  Presidential  election,  a  political 
party  which  is  neither  a  major  party  nor 
a  minor  party. 

(f>  "Convention  expenses"  or  "ex- 
penses or  expenditures  incurred  with 
respect  to  a  Presidential  nominating  con- 
vention" means  expenses  incurred  for 
the  purpose  of  conducting  a  presidential 
nominating  convention  or  convention- 
related  activities  (including  the  payment 
of  deposits)  by  or  on  behalf  of  the  na- 
tional committee  of  a  political  party, 
including — 

( 1 )  Any  expense  for  preparing,  main- 
taining, and  dismantling  the  physical 
site  of  the  convention,  including  rental 
of  the  hall,  platforms  and  seating,  dec- 
orations, telephones,  security,  and  con- 
vention hall  utilities; 

(2)  Salaries  and  expenses  of  person- 
nel whose  responsibilities  are  planning, 
managing,  or  conducting  the  convention, 
including  staff  members  of  convention 
conmiittees  or  arrangements  committees 
and  similar  personnel ; 

(3)  Any  expenses  of  those  persons  em- 
ployed by  the  national  committee  of  a 
political  party  which  were  incurred  in 
the  performance  of  personal  services  for 
the  convention  that  were  in  addition  to 
their  normal  duties  to  the  national  com- 
mittee, such  as  travel  expenses  to  and 
from  or  at  the  convention  city  or  other 
locations  specified  in  subsection  (4) ,  but 
excluding  any  portion  of  the  person's 
salary  paid  by  the  national  committee, 
provided  that  the  services  of  that  person 
were  incidental  to  the  convention  and 
not  performed  as  a  major  responsibility; 

(4)  The  expense  of  conducting  meet- 
ings, whether  or  not  at  the  convention 
site,  of  or  related  to  convention  policy 
committees,  such  as  rules,  credentials, 
and  platform  conmiittees,  including 
costs  of  renting  meeting  space  and 
printing  materials  (except  for  certain 
legal  and  accounting  expenses,  see 
?  121.10ib'  I. 

( 5  >  The  expenses  incurred  in  securing 
a  convention  city  and  facility; 

( 6 1  The  expense  of  providing  a  trans- 
portation system  in  a  convention  city 
for  the  use  of  delegates  and  other  per- 
sons attending  or  otherwise  connected 
with  the  conventions; 

<  7 '  The  expenses  of  entertainment  ac- 
tivities which  are  part  of  official  conven- 
tion activity  sponsored  by  the  national 
committee,  including  but  not  limited  to 
dinners,  concerts,  and  receptions,  but 
not   including  entertairunent  activities 


sponsored  by  or  on  behalf  of  csmdldates 
for  nomination  to  the  office  of  President 
or  Vice  President,  or  State  ddegatlona,  or 
activities  sponsored  by  tiie  national  com- 
mittee if  the  piuTX)se  of  the  activity  Is 
solely  for  national  committee  business, 
such  as  fundraising  events,  selecting  new 
officers  for  the  national  committee,  or 
entertainment  activities  sponsored  by 
persons  other  than  the  national  commit- 
tee, not  otherwise  prohibited; 

(8)  The  expenses  of  printing  official 
convention  programs,  a  journal  of  pro- 
ceedings, agendas,  tickets,  badges,  passes, 
and  other  official  publications; 

(9)  The  administrative  and  office  ex- 
penses of  conducting  the  convention  such 
as  stationery  and  office  supplies,  office 
machines,  and  telephone  charges,  but  ex- 
cluding the  cost  of  any  such  services  sup- 
plied by  the  national  committee  at  Its 
headquarters  or  principal  office  so  long  as 
such  services  are  Incidental  to  the  con- 
vention and  not  utilized  primarily  for 
the  convention; 

(10)  The  interest  on  loans  the  pro- 
ceeds of  which  are  used  to  defray  con- 
vention expenses ;  and 

(11)  The  expenses  of  any  candidate  or 
delegate  participating  in  the  national 
nominating  convention,  subject  to  the 
provisions  of  §§  121.10  and  122.5. 

(g)  "Secretary"  means  the  Secretary 
of  the  Treasury  of  the  United  States. 

(h)  "Host  committee"  means  a  local 
organization  such  as  a  local  civic  asso- 
ciation, business  league,  chamber  of 
commerce,  real  estate  board,  board  of 
trade,  or  convention  bureau — 

(1)  Not  organized  for  profit  and  no 
part  of  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  shareholder 
or  individual,  and 

(2)  A  principal  objective  of  which  Is 
the  encouragement  of  commerce  In 
the  convention  city,  as  well  as  project- 
ing a  favorable  image  of  the  city  to 
convention  attendees. 


PART  121— LIMITATION  OF 
EXPENDITURES 

Subpart  A — National  Party  Limitations 

Sec. 

121.1  Major  parties. 

121.2  Minor  parties. 

121.3  Exception. 

121.4  Expenditures  by  agencies  and  mu- 

nicipal corporations. 

Subpart  B — In-Kind  Contributtont  by  BusIn««s«S 

121.5  Discounts    by    retail    business    con- 

cerns. 

121.6  Samples  and  promotional  material. 

121.7  In-kind    contributions    to   the   host 

committee. 

Subpart  C — Donation  of  Funds  by  Local 
Businesses  and  Labor  Organizations 

121.8  Donation  of  funds  to  host  conmaittee. 

121.9  Use  of  funds  by  host  committee. 

121.10  Expenditures     by     Individuals     and 

groups. 

Authority:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279.  and  amended  by  Seca.  105  and  107 
(a)  (1).  Pub,  L.  94-283,  90  Stat.  481  (2  UB.C. 
437d(a)(8)),  and  Sec.  404(c)  (13),  Pub.  L. 
93-443,    88    Stat.    1293    (26   U.S.C.   9009(b)). 


Subpart  A — National  Party  Limitations 

§  121.1     Major  parties. 

Except  as  provided  by  f  121.3.  the  na- 
tional committee  of  a  major  party  may 
not  incur  convention  expenses  with  re- 
spect to  a  Presidential  nominating  con- 
vention which,  in  the  aggregate,  exceed 
the  amount  of  payments  to  which  such 
committee  is  entitled  under  8 122.1, 
whether  or  not  the  national  committee 
elects  to  receive  any  of  its  entitled  funds. 

§  121.2     Minor  parties. 

Except  as  provided  by  S  121.3,  the  na- 
tional committee  of  a  minor  party  may 
not  incur  convention  expenses  with  re- 
spect to  a  Presidential  nominating  con- 
vention which,  in  the  aggregate,  exceed 
the  amount  of  the  entitlement  of  the  na- 
tional committee  of  a  major  party  under 
§  122.1,  whether  or  n^t  the  national  com- 
mittee elects  to  receive  any  of  its  en- 
titled fimds. 

§  121.3     Exception. 

The  Commission  may  authorize  the 
national  committee  of  a  major  party  or 
minor  party  to  make  expenditures  for 
convention  expenses  which,  In  the  aggre- 
gate, exceed  the  limitation  established 
by  §  121.1  or  §  121.2.  This  authorization 
shall  be  based  upon  a  determination  by 
the  Commission  that,  due  to  extraordi- 
nary and  unforeseen  circumstances,  the 
expenditures  are  necessary  to  assure. the 
effective  operation  of  the  Presidential 
nominating  convention  by  the  commit- 
tee. In  no  case,  however,  will  such  au- 
thorization entitle  the  national  commit- 
tees to  receive  public  funds  greater  than 
the  amount  the  national  committees  are 
entitled  to  under  §  122.1  or  S  122.2. 

§  121.4     Expenditures   by   agencies    and 
municipal  corporations. 

(a)  Expenditures  with  respect  to  a 
Presidential  nominating  convention  in- 
curred by  Federal  and  local  govern- 
mental agencies  and  municipal  corpora- 
tions will  not  be  considered  either  as  ex- 
penditures made  by  a  national  party  or 
as  Illegal  corporate  contributions  under 
2  U.S.C.  §  441b.  These  expenditures  will 
therefore  not  be  subject  to  the  national 
party's  expenditure  limitations  of 
§§  121.1  and  121.2,  provided  that  the 
facilities  or  services  suppUed  at  no 
charge  or  less  than  the  normal  charge 
to  the  national  committee  were  not 
leased  or  bought  from  corporations,  na- 
tional banks,  labor  organizations,  or  any 
other  person  for  less  than  their  fair  mar- 
ket value. 

(b)  Expenditures  made  under  para- 
graph (a)  are  reportable  under  §  125.1. 

Subpart  B — In-Kind  Contributions  by 
Businesses 

§  121.5     Discounts  by  retail  business  con- 
cerns. 

(a)  Private  retail  business  concerns 
(whether  incoiTX>rated  or  not)  may  sell, 
lease,  or  rent,  or  offer  to  sell,  lease,  or 
rent  to  the  national  party  for  the  con- 
vention any  services,  materials,  space,  or 
goods  that  the  ^fUslness  normally  deals 
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In,  at  less  than  the  fair  market  value; 
For  example,  the  business  may  provide 
discounts  in  standard  rates  of  any  goods 
or  services,  provided  that  the  discounts 
are  offered  In  the  ordinary  course  of  busi- 
ness and  are  standard  practice  based 
upon  the  quantity  of  similar  goods  and 
services  sold,  leased,  or  rented  in  similar 
transactions. 

(b)  As  long  as  the  discount  does  not 
exceed  the  amoimts  specified  In  para- 
graph (a)  will  not  count  totward  the  na- 
tional party  expenditure  limitation  under 
S§  121.2  and  121.2. 

§  121.6     Samples   and    promotional   ma- 
teriaL 

(a)  Private  business  concerns  may  sell 
at  nominal  cost  or  provide  at  no  charge 
any  of  their  products  or  services  In  the 
form  of  samples  or  discount  coupons,  or 
provide  promotional  Items  of  nominal 
value,  such  as  maps,  pens,  or  pencils, 
with  the  buslness's  name  Imprinted  on 
the  Item,  to  those  attending  the  conven- 
tion functions,  provided  that — 

(1)  The  samples  and  the  like  are 
solely  for  Ixma  flde  advertising  or  pro- 
motional purposes  and  are  not  provided 
for  the  purpose  of  Influencing  any  dele- 
gate's or  alternate  vote; 

(2)  The  activity  is  In  the  ordinary 
course  of  business  as  evidenced,  by  past 
practice  with  other  political  and  n<m- 
polltlcal  conventions. 

(b)  TTie  samples,  coupons,  and  promo- 
tional material  may  be  distributed  by  or 
with  the  help  of  persons  employed  by 
the  business,  the  national  party,  or  a 
citizen  host  committee. 

(c)  The  value  of  the  benefits  provided 
will  not  coimt  toward  the  national  party's 
expenditure  limitation  imder  §§121.1  and 
121.2. 

§  121.7     In-kind  contributions  to  tbe  host 
committee. 

Local  private  businesses  and  labor  or- 
ganizations may  donate  or  offer  at  a  re- 
duced rate  to  the  host  committee  office 
space,  supplies,  furniture,  transporta- 
tion, and  the  like  for  use  by  the  host 
committee  for  administrative  purposes. 

Subpart  C — Donation  of  Funds  by  Local 
Businesses  and  Labor  Organizations; 
Advertising 

§  121.8     Donation  of  funds  to  host  com- 
mittee. 

(a)  Local  businesses  (whether  incor- 
porated or  not)  and  labor  organizations 
may  donate  f  und^  to  a  citizen 's>'host  com- 
mittee. 

(b)  Subject  to  §  121.9,  the  use  of  the 
funds  may  be  restricted  by  the  donor  in 
any  manner  agreeable  between  the  donor 
and  the  recipient  host  committee,  such  as 
earmarking  the  funds  for  a  particular 
project  or  purjwse.  or  having  the  con- 
tribution acknowledged  as  "Courtesy  of 
X,  Y  and  Z  Companies,"  so  long  as  any 
restrictions  are  commercially  motivated 
and  are  non-poUtical. 

§  121.9     Use  of  funds  by  host  committee. 

(a)  P^mds  donated  to  the  host  com- 
mittee may  be  used — 
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(1)  To  defray  those  expenses  incurred 
for  the  purpose  of  promoting  the  suit- 
ability of  the  city  as  a  convention  site; 

(2)  To  defray  those  expenses  Incurred 
for  welcoming  the  convention  attendees 
to  the  city,  such  as  expenses  for  infor- 
mation  booths,   receptions,   and  tours; 

(3)  To  defray  those  expenses  incurred 
In  facilitating  commerce,  such  as  provid- 
ing the  convention  and  attendees  with 
shopping  and  entertainment  guides  and 
distributing  the  discount  coupons  and 
samples  specified  in  §121.6;  and 

(4)  To  defray  the  administrative  ex- 
penses Incurred  by  the  host  committee, 
such  as  salaries,  rent,  travel,  and  liability 
Insurance. 

(b)  If  the  host  committee  has  received 
funds  from  an  Incorporated  local  retail 
business  in  an  amount  proportionate  to 
the  commercial  return  reasonably  ex- 
pected by  that  business  during  the  life 
of  the  convention,  and  If  the  committee 
maintains  such  funds  in  a  separate  ac- 
coimt  (along  with  funds  donated  by  im- 
Incorporated  businesses  If  any),  the 
funds  may  be  used  to  pay  for  what  would 
otherwise  be  a  convention  expense  by 
the  national  committee,  such  as  the  rent- 
ing or  refurbishing  of  the  convention  hall 
or  the  rental  of  seats,  lights,  and  like 
equipment.  No  other  corporate  funds  may 
be  tised  to  pay  such  expenses. 

§  121.10     Expenditures     by    individuals 
and  groups.         . 

(a)  CI)  For  purposes  of  this  part,  ex- 
penditures made  by  Presidential  candi- 
dates from  campaign  accounts,  by  dele- 
gates, or  by  any  other  Individual  out  of 
his  or  her  personal  funds  for  the  purpose 
of  attending  and  participating  In  the 
convention  or  convention-related  activi- 
ties, or  made  on  his  or  her  bdialf  by 
State  or  local  committees  of  a  political 
party,  will  not  be  considered  as  expendi- 
tures made  by  or  on  behalf  of  the  na- 
tional party,  and  are  therefore  not  sub- 
ject to  the  overall  expenditure  limitations 
of  §§  121.1  and  121.2. 

(2)  Expenditures  made  under  para- 
graph (a)  (1)  by  candidates  from  cam- 
paign accounts,  or  by  State  and  local 
party  committees  or  any  other  political 
committee  or  person  shall  be  reported 
pursuant  to  Part  104. 

(b)  Legal  and  accounting  services.  For 
purposes  of  this  section — 

(1)  The  payment  by  any  person  (other 
than  the  national  committee  of  a  politi- 
cal party)  of  compensation  to  any  Indi- 
vidual for  legal  or  accoimting  services 
rendered  to.  or  on  behalf  of,  the  national 
committee  is  not  an  expenditure  coimt- 
Ing  against  the  expenditure  limitation 
for  a  Presidential  nominating  conven- 
tion, as  long  as  the  person  paying  is  the 
regular  employer  of  the  individual  ren- 
dering the  service. 

(2)  The  pajTnent  by  the  national  com- 
mittee of  compensation  to  any  individual 
for  legal  and  accounting  services  ren- 
dered to,  or  on  behalf  of,  the  national 
committee  is  an  expenditure  counting 
against  the  expenditure  limitation  for  a 
Presidential  nominating  convention, 
whether  paid  from  funds  received  by  the 


35965 

national  committee  from  the  Presiden- 
tial Election  Champaign  Fund  or  from  pri- 
vate contributions. 


PART  122— ENTITLEMENT  TO  AND  DIS- 
POSITION OF  PAYMENTS  FROM  THE 
FUND 

Sec. 

122.1  Major  parties. 

122.2  Minor  parties. 

122.3  Adjustment  of  entitlements. 

122.4  Investment  of  funds. 

122.6    Use  of  funds;  candidate  and  delegate 
expenses. 

Authoeitt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  106  and  107(a) 
(1),  Pub.  L.  94-283.  90  Stat.  481  (2  UjB.C. 
487d(a)(8)),  and  Sec.  404(c)  (13),  Pub.  L. 
93-443,  88  Stat.  1293  (26  VSC.  9009(b) ). 

§  122.1      Major  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  major  party 
shall  be  entitled  to  receive  payments  tm- 
der  §  123.4,  with  respect  to  any  Presiden- 
tisJ  nominating  convention,  in  amounts 
which.  In  the  aggregate,  shall  not  exceed 
$2  million,  as  adjusted  by  the  Consumer 
Price  Index. 

§  122.2     Minor  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  minor  party 
shall  he  entitled  to  payments  under 
§  123.4,  with  respect  to  any  Presidential 
ncHnlnatlng  convention.  In  amounts 
which,  In  the  aggregate,  shall  not  exceed 
an  amount  which  bears  the  same  ratio 
to  the  amoimt  the  national  committee  of 
a  major  party  is  entitled  to  receive  under 
5  122.1,  as  the  numlier  of  popular  votes 
received  by  the  candidate  for  President 
of  the  minor  psirty,  as  such  candidate,  In 
the  preceding  Presidential  election  bears 
to  the  average  number  of  popular  votes 
received  by  the  candidates  for  President 
of  the  United  States  of  the  major  parties 
in  the  preceding  Presidential  election. 

§  122.3     Adjustment  of  entitlements. 

(a)  The  entitlements  established  by 
this  part  shall  be  adjusted  In  the  same 
maimer  as  expenditure  limitations  es- 
tabUshed  by  §  441a (b)  of  Title  2,  United 
States  Code  are  adjusted  pursuant  to 
the  provisions  of  §  441a(c)  of  such  title. 

(b)  The  entitlements  established  by 
this  part  shall  be  decreased  by  the 
amount  of  income  generated  by  the  in- 
vestment of  public  funds  under  §  122.4. 

(c)  The  entitlements  estabUshed  by 
this  part  shall  be  adjusted  so  as  not  to 
exceed  the  difference  between  the  ex- 
penditure limitations  of  Part  121  and 
the  amoimt  of  private  contributions  re- 
ceived under  §  123.1  by  the  national  com- 
mittee of  a  political  party  and  used  to 
defray  convention  expenses. 

§122.4     Investment  of  funds. 

Any  Investment  of  public  funds  or 
their  use  In  any  other  way  which 
generates  Income  is  permissible  only  if 
the  Income  so  generated  Is  used  for  the 
purposes  described  In  §  122.5.  This  In- 
cotne  will  be  applied  against  the  na-  ; 
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tional  committee's  entitlement,  and 
where  appropriate,  the  Commission  may 
determine  that  a  repayment  is  required 
because  o:  excess  payment  under  3  124.1 
(a'. 

§  122.5     \.'»e    of    funds;    candidate    and 
delegate  expenses. 

ia)(l)  No  part  of  any  payment  made 
under  §  123.4  shall  t>e  used  to  defray  the 
expenses  of  any  candidate,  delegate,  or 
alternate  delegate  who  is  participating  in 
any  Presidential  nominating  convention. 

(2)  The  expenses  of  a  person  partici- 
pating in  the  convention  as  ofiBcial  per- 
sonnel of  the  national  party  may  be  de- 
frayed with  public  funds  even  though 
that  person  is  simultaneously  participat- 
ing as  a  delegate  or  candidate  to  the 
convention.  Public  funds  shall  not  be 
used  to  defray  any  expense  the  incid-- 
ring  or  payment  of  which  violates  any 
law  of  the  United  States  or  of  the  State 
in  which  such  expense  is  incurred  or 
paid. 

(b)  Any  payment  shall  be  used  only — 

( 1 )  To  defray  convention  expenses  in- 
curred (including  the  payment  of  depos- 
its) by  or  on  behalf  of  the  national 
committee  receiving  such  payments;  or 

(2)  To  repay  the  principal  and  inter- 
est on  loans  the  proceeds  of  which  were 
used  to, defray  convention  expenses:  or 

(3)  To  restore  fimds  (other  than  con- 
tributions to  defray  convention  expenses 
received  by  the  committee  imder  §  123.1) 
used  to  defray  convention  expenses. 


PART  123— PAYMENT  PROCEDURE  FOR 
PRESIDENTIAL  NOMINATING  CONVEN- 
TIONS 

Sec. 

123.1     Optional  payments;  private  contribu- 
tions. 
123  2     Transfer  to  the  fund. 

123.3  Information  required  to  qualify  for 

public  funds. 

123.4  Payment  schedule. 

AxTTHORrrv:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
(1).  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C. 
437d(a)(8)).  and  Sec.  404(c)  (13),  Pub.  L. 
93-^43,  88  Stat.  1293  (26  U.S.C.  9000(b)). 

§  123.1      Optional  payments;  private  con- 
tributions. 

(a)  A  major  or  minor  party  may  elect 
to  receive  all,  part,  or  none  of  the 
amounts  to  which  it  is  entitled  under 
§S  122.1  and  122.2. 

(b)  A  major  party  electing  to  receive 
part  or  none  of  the  amounts  to  which  it 
is  entitled  under  5  122.1  may  receive  and 
use  private  contributions  for  the  nomi- 
nating convention,  so  long  as  the  sum  of 
the  contributions  which  are  used  to  de- 
fray convention  expenses  and  the  amount 
of  entitlements  elected  to  be  received 
does  not  exceed  the  total  expenditure 
limitation  under  §  121.1. 

(c)  A  minor  party  electing  to  receive 
all,  part,  or  none  of  tiie  amoimts  to  which 
it  is  entitled  under  §  122.2  may  receive 
and  use  private  contributions  for  the 
nominating  convention,  so  long  as  the 
sum  of  the  contributions  which  are  used 


to  defray  convention  expenses  and  the 
amount  of  entitlements  elected  to  be  re- 
ceived does  not  exceed  the  total  expendi- 
ture limitation  under  S  121.2. 

§  123.2     Transfer  to  the  fund. 

If,  after  the  close  of  a  Presidential 
nominating  convention  and  after  the  na- 
tional committee  of  the  political  party 
involved  has  been  paid  Uie  amount  to 
which  it  is  entitled  under  Part  122,  there 
are  moneys  remaining  in  the  account 
maintained  by  the  Secretary  of  the 
Treasury  for  such  national  committee  be- 
cause of  the  adjustment  due  to  §  122.3 
(b)  or  (c)  (interest  received  on  invest- 
ments and  acceptance  of  private  contri- 
butions) ,  the  Secretary  will  transfer  the 
moneys  so  remaining  to  the  Presidential 
Election  Campaign  Fund. 

§  123.3     Information  required  to  qualify 
for  public  funds. 

(a)  To  qualify  for  public  financing  of 
their  conventions,  the  national  commit- 
tees of  the  major  and  minor  parties  shall 
file  an  application  statement  and  agree- 
ments containing  the  information  in 
paragraphs  (b)  and  (c)  of  this  section 
with  the  Federal  Election  Commission. 

(b)  This  application  statement  shall 
be  filed  no  earlier  than  June  1  of  the 
calendar  year  preceding  the  year  in 
which  a  Presidential  nominating  conven- 
tion of  a  political  party  is  held  and  shall 
include — 

(1)  The  name  and  address  of  the  na- 
tional committee; 

(2)  The  name  and  address  of  the  con- 
vention arrangements  committee  of  the 
national  committee  or  such  similar  com- 
mittee in  charge  of  the  national  cotnven- 
tion; 

(3)  The  name  of  the  city  where  the 
convention  is  to  be  held  and  the  approxi- 
mate dates; 

(4)  The  name,  address,  and  position 
of  the  officers  and  members  of  the  con- 
vention arrangements  committee; 

(5)  The  name,  address,  and  position 
of  the  party  officials  designated  by  the 
national  committee  to  sign  requests  for 
payment; 

(6)  The  name  and  address  of  the  com- 
mercial bank  to  be  used  as  the  depository 
of  the  convention  arrangements  com- 
mittee; and 

(7)  Signature  cards,  available  from 
the  Commission,  signed  by  the  designated 
party  officials  authorized  to  request  pay- 
ments. 

(c)  If  the  application  statement  is 
filed  before  the  cost  of  living  increase  is 
able  to  be  determined  for  the  year  pre- 
ceding the  convention,  that  amount  de- 
termined by  the  increase  shaU  be  paid  to 
the  national  committee  promptly  after 
the  increase  has  been  determined. 

(d)  The  national  committees  of  the 
major  and  minor  parties  shall  agree  to 
limit  the  expenditures  for  their  conven- 
tion to  the  amount  specified  in  Part  121. 

(e)  Any  change  in  the  information  re- 
quired by  paragraph  (c)  shall  be  reported 
to  the  Commission  within  a  10-day 
period  following  the  change. 


§  123.4     Payment  schedule. 

After  a  national  committee  has  prop- 
erly submitted  its  a{H>Ucation  statement 
under  §  123.1,  payments  will  be  dis- 
bursed upon  the  receipt  of  a  payment  re- 
quest in  installments  in  the  manner 
specified  in  paragraphs  (a)  -(e) . 

(a)  Initial  payment.  (1)  A  writtetn  re- 
quest for  an  Initial  payment  shall — 

(i)  Be  signed  by  the  authorized  in- 
dividual(s)  whose  riame  appears  on  the 
signature  card; 

(ii)  Specify  an  amount  to  be  received, 
not  to  exceed  30  percent  of  the  aggregate 
amount  to  which  the  committee  is  en- 
titled; 

(ill)  Specify  one  or  more  accounts  es- 
tablished solely  for  the  purpose  of  de- 
positing therein  and  drawing  therefrom 
all  public  funds  received  for  convention 
financing,  or  certify  that  such  accoimt(s) 
will  be  established; 

(iv)  Specify  one  or  more  accounts  es- 
tablished solely  for  the  purpose  of  de- 
positing therein  and  drawing  therefrom 
all  private  contributions  to  defray  con- 
vention expenses,  or  certify  that  such  ac- 
coimt(s)  will  be  established  if  the  na- 
tional committee  decides  to  receive  such 
contributions;  and 

(V)  Be  supported  by  a  statement  pro- 
jecting and  describing  estimated  conven- 
tion expenses  and  those  already  incurred, 
if  any,  through  and  Including  the  last 
day  of  the  calendar  quarter  in  which  the 
request  is  made,  except  that  projected 
expenditure  categories  need  not  be 
itemized  in  specific  dollar  figures. 

(2)  A  request  for  an  initial  payment 
may  be  submitted  to  the  Commission  si- 
multaneously with  the  application  state- 
ment required  under  §  123.3  or  at  any 
time  thereafter. 

(3)  A  properly  submitted  request  for 
Initial  payment  shall  be  reviewed  and 
certified  by  the  Commission  to  the  Sec- 
retary for  payment  not  later  than  5 
working  days  after  being  received  by  the 
Commission,  or  July  1  of  the  calendar 
year  preceding  the  calendar  year  of  the 
convention,  whichever  is  later. 

(b)  Quarterly  payment  requests.  (1) 
Requests  for  disbursements  after  the  na- 
tional committee  has  qualified  for  public 
financing  under  §  123.3  and  received  its 
initial  disbursement  under  5  123.4(a) 
shall  be  submitted  quarterly  commenc- 
ing with  October  1  of  the  year  prior  to 
the  year  in  which  the  convention  will  be 
held. 

(2)  The  written  requests  shall — 

(i)  Be  signed  by  the  authorized  in- 
dividuals(s) ; 

(ii)  Be  accompanied  by  a  statement  of 
projected  convention  expenses  estimated 
through  the  close  of  the  quarterly  pe- 
riod, except  that  no  specific  dollar  figure 
need  be  assigned  to  the  various  expendi- 
ture categories; 

(ill)  Specify  an  amount  to  be  received 
which  shall  refiect  the  amount  of  the 
projected  expenses;  and 
.  (iv)  Be  submitted  to  the  Commission 
anytime  during  the  quarter  to  which  the 
request  relates. 

(c)  Special  certification  for  acceler- 
and  payment  schedule.  The  Commission 


FEDERAL  REGISTER,  VOL  41,  NO.   1 66— WEDNESDAY,  AUGUST  25,   1976 


may  certify  more  thaui  (me  disbursement 
per  quarter  where  a  showing  is  made  that 
a  deceit  is  likely  to  be  incurred  unless 
a  further  disbursement  is  made.  Any 
payment  request  for  such  further  dis- 
bursement should  be  supported  by  a  sum- 
mary of  actual  convention  expenses  pre- 
viously incurred  for  the  quarter,  together 
with  the  projected  convention  expenses 
which  win  occasion  the  deficit  if  a  fur- 
ther disbursement  is  not  forthcoming. 

(d)  Amount  of  disbursement. 

Each  disbursement  certification  to  the 
Secretary  wUl  be  based  upon  the  conven- 
tion expenses  projected  for  the  request- 
ing period,  subject  to  any  deductions  as 
the  Commission  may  determine  under 
paragraph  (e)  of  this  section  and 
§  124.1(f). 

(e)  Post-convention  disbursements. 

(1)  Notwithstemdlng  the  payment  re- 
quest for  the  last  quarter  preceding  the 
convention,  the  Commission  may,  in  its 
discretion  and  upon  appropriate  notice 
to  the  ccanmittee,  certify  to  the  Secretary 
for  an  amount  less  than  the  amount  re- 
quested, but  in  no  case  may  the  amount 
of  such  adjustment  downward  exceed  10 
percent  of  the  total  entitlement  of  that 
party. 

(2)  PMnds  withheld  imder  this  pai-a- 
graph,  if  any,  shall  be  disbursed  after  the 
convention  upon  the  proper  submission 
of  a  post-convention  payment  request  ac- 
companied by  the  convention  financing 
report  required  under  Part  125. 

(3)  Post-convention  payments  shall  be 
subject  to  audit  by  the  Commission  and 
deductions  computed  imder  §  124.1(f)  in 
addition  to  other  requirements  imposed 
bylaw. 

(f)  Properly  submitted  requests  for 
quarterly,  accelerated,  and  post-conven- 
tion payments  shall  be  certified  by  the 
Commission  to  the  Secretary  for  dis- 
bursement within  five  working  days  after 
being  received  by  the  Commission. 


PART  124 — POST-DISBURSEMENT 
PROCEDURES 

Sec. 

124.1  Repayments; 

124.2  NotlflcatlMi  of  need  fo^  Repayments. 

124.3  Kzamluatlon  and  audlt«. 

ATJTHOBrrT:  See.  310(8),  Pub.  L.  92-226, 
added  by  Sec.  208,  Pub.  L.  B3-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
(1),  Pub.  L.  94-283,  90  SUt.  481  (2  U.S.C. 
437d(a)(6)),  and  Sec.  404(c)  (13),  Pub.  L. 
93-'443,  88  Stat.  1293  (26  U.S.O.  9009(b) ). 


§  124.1     Repayments. 

(a)  If  the  Commission  determines  that 
any  portion  of  the  payments  to  the  na- 
tional committee  under  §  123.4  was  in  ex- 
cess ot  the  aggregate  payments  to  which 
the  national  committee  was  entitled, 
it  shall  so  notify  the  national  committee, 
and  such  national  committee  shall  pay 
to  the  Secretary  an  amount  equal  to  such 
portion. 

(b)  If  the  Commission  determines  that 
the  national  committee  Incurred  con- 
vention expenses  in  excess  of  the  aggre- 
gate payments  to  which  the  national 
committee  of  a  major  party  was  entitled, 
it  shall  notify  such  national  committee 
of  the  amount  of  such  excess,  and  such 
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national  committee  shall  pay  to  the  Sec- 
retary an  amount  equal  to  that  amount 

(c)  If  the  Commission  determines  that 
the  natlonal-eommlttee  of  a  major  party 
accepted  contributions  to  defray  conven- 
tion expenses  which,  when  added  to  the 
amount  of  payments  received,  exceeds 
the  expenditure  limitation  of  such  par- 
ty, it  shall  notify  such  national  commit- 
tee of  the  amount  of  the  contributions  so 
accepted,  and  such  national  committee 
shall  pay  to  the  Secretary  an  amount 
equal  to  that  amount. 

(d)  If  the  Commission  determines  that 
any  amount  of  any  payment  to  the  na- 
tional committee  under  §  123.4  was  used 
for  any  purpose  otlier  than  those  author- 
ized by  §  122.5,  it  shall  notify  such  na- 
tional committee  of  the  amount  so  used, 
and  such  national  committee  shall  pay 
to  the  Secretary  the  amount  so  specified. 

(e)  No  repayment  shall  be  required 
from  the  national  committee  under  this 
section,  which,  when  added  to  other 
repayments  required  from  such  national 
committee  under  this  section,  exceeds 
the  amount  of  payments  received  by  such 
national  committee  under  §  123.4. 

(f)  Subject  to  §  124.2,  the  Commission 
may  obtain  repajrment  by  authorizing 
the  Secretary  to  deduct  the  repaj^ble 
amount  determined  under  paragraphs 
(a) -(e)  from  the  amount  otherwise  due 
the  national  committee  for  its  next  pay- 
ment. All  other  repayments  shall  be  made 
payable  to  the  Secretary  and  deposited  by 
him  in  the  general  fund  of  the  Treasury. 

§  124.2      Notification  of  need  for  repay- 
ment. 

(a)  If  the  Commission  determines  that 
repayment  is  required  under  §  124.1,  It 
shall  give  written  notification  to  the 
affected  national  committee  of  the 
amounts  required  to  be  paid  and  the 
reasons  thereof. 

(b)  No  notification  shall  be  made  by 
the  Commission  under  this  section  more 
than  3  years  after  the  last  day  of  the 
Presidential  nominating  convention. 

(c)  The  national  party  shall  repay  to 
the  Secretary,  within  90  days  of  the  no- 
tice, the  amount  of  the  repajrment.  Upon 
application  submitted  by  the  national 
party,  the  Commission  may  grant  a  90- 
day  extension  of  the  repayment  period. 

(d)  If  the  national  committee  disputes 
the  Commission's  determination  that  a 
repayment  is  required,  it  shall  notify  the 
Commission  within  30  days  of  receipt  of 
the  Commission's  notification. 

(1)  The  Commission,  or  its  designee, 
shall  conduct  a  hearing  at  a  mutually 
agreeable  time  and  plaee,  at  which  the 
representaltve  of  the  national  committee 
may  make  a  showing  of  where  the  Coi»> 
mission  erred  In  its  determination  of 
repasnnent. 

(2)  Based  on  the  hearing,  the  Commis- 
sion shall  reaffirm  or  modify  its  initial  de- 
termination, which  shall  constitute  a  fi- 
nal and  conclusive  determination,  and 
shall  so  notify  the  national  committee. 

§  124.3     Examinations  and  anditfl. 

The  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  convention 
expenses  of  the  national  party  no  later 
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than  December  31  of  the  calendar  year 
of  the  convention  and  may  at  any  time 
conduct  other  examinations  and  audits 
as  it  deems  necessary. 


PART  125 — CONVENTION  REPORTS 

Sec. 

126.1  Reports  by  municipal  and  private  hoet 

committees. 

126.2  Reports  by  poltical  parties. 

125.3  Post-convention    reports;     lime     and 

content  of  filing. 

125.4  Committees  receiving  Federal  funds; 

quarterly  reports. 
125.6     Convention  expenses;  definition. 

AtTTHOBrry:  Sec.  310(8).  Pub.  L.  92-226. 
added  by  Sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C 
437d(a)(8)),  aud  Sec.  404(c)  (13),  Pub.  L 
93-443,  88  Stat.  1293  (26  U.S.C.  9009(b)). 

§  125.1      Reports  by   muniripal  and   pri- 
vate host  coniniittees. 

(a)  Each  committee  or  other  organi- 
zation which  represents  a  State,  a  politi- 
cal subdivision  thereof,  or  any  other 
group  of  persons  in  dealing  with  officials 
of  a  national  political  party  with  respect 
to  matters  involving  a  Presidential  ntmri- 
nating  convention  held  in  that  State  or 
political  subdivision  shall  file  reports 
with  the  Commission  as  set  out  In  §  125.3 
below. 

(b)  Each  committee  or  other  organiza- 
tion specified  in  paragraph  (a)  need  not 
report  its  unsuccessful  efforts  to  at- 
tract the  convention  to  its  city. 

§  125.2     Reports  by  political  partie*.. 

(a)  Each  committee  or  other  organiza- 
tion. Including  a  national  committee 
which  represents  a  national  major,  mi- 
nor, or  new  political  party  in  msJdn'g  ar- 
rangements for  the  convention  of  that 
party  held  to  nominate  a  candidate  for 
the  office  of  President  or  Vice  President, 
shall  file  reports  with  the  Commission  as 
set  out  in  §  125.3  below. 

(b)  A  State  party  committee  or  a  sub- 
ordinate committee  of  a  State  party  com- 
mittee which  only  assists  delegates  and 
alternates  to  the  convention  from  that 
State  with  travel  expenses  and  arrange- 
ments, or  which  sponsors  caucuses,  re- 
ceptions, and  similar  activities  at  the 
convention  site,  need  not  report  under 
this  Part. 

§  125.3      Post-convention     reports:     con- 
tent and  time  of  filing. 

(a)  Each  committee  or  organization 
required  to  file  a  financial  statement 
shaU  within  60  days  following  the 
last  day  the  convention  is  officially  In 
session,  but  not  later  than  20  days  prior 
to  the  date  of  the  general  election,  file 
with  the  Commission  a  convention  report 
on  PEC  Form  4  which  shall  contain  all 
receipts  and  disbursements  in  connection 
with  the  convention  and  shall  be  com- 
plete as  of  45  days  following  the  conven- 
tion. 

(b)  If  the  ccHximittee  spends  or  receives 
any  fimds  after  45  days  following  the 
convention,  the  committee  shall  begin  to 
file  no  later  than  10  days  after  the  end 
of  the  next  calendar  quarter  a  report  dis- 
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closing  all  transactions  completed  as  of 
the  close  of  that  calendar  quarter  and 
shall  continue  to  file  quarterly  reports 
thereafter  until  the  committee  ceases  ac- 
tivity. ^  , 
(c)  Each  committee  shall  file  a  final 
report  with  the  Commission  not  later 
than  10  days  after  it  ceases  activity,  un- 
less such  status  is  reflected  In  tither  of 
the  reports  submitted  pursuant  to 
§  125.3(a)  or  (b). 

§  125.4      Committees     rcaetrMts     Federal 
fiindit;  quarterly  report*. 

Any  national  committee  of  a  major  or 
minor  party  which  receives,  directly  or 
Indirectly,  all  op  part  of  the  payment  for 
Presidential  nominating  conventions 
under  26  UJS.C.  S  9008.  shall,  in  addition 
to  the  post-convention  reports  required 
to  be  filed  under  S  125.3.  file  quarterly  re- 
ports as  follows: 

(a)  The  quarterly  report  shall  be 
filed  no  later  than  10  days  after  the  end 
of  the  calendar  quarter  in  which  the 
committee,  receives  payment  under  26 
U.S.C.  !  90*08  and  after  each  subsequent 
quarter  in  which  the  committee  receives 
or  expends  any  funds  until  the  date  of 
the  convention,  except  that  any  quarterty 
repOTt  due  20  days  or  less  before  or  after 
the  convention  shall  be  suspended  and 
need  not  be  filed  until  30  days  after  the 
close  of  the  convention. 

(b)  The  reports  shall  contain  the  same 
information  as  required  under  §  125.3  and 
shall  disclose  all  transactions  as  of  the 
end  of  the  calendar  quarter. 

defini- 


^  125.5     Convention 
tion. 


For  the  p\xrposes  of  this  part,  "re- 
ceipts and  disbursements  in  connection 
wiUi  a  convention"  means  ocmvention  ex- 
-*    penses  as  defined  in  Part  120  of  these 
regulations. 

SUBCHAPTER  C— PRESIDENTIAL  ELECTKM 
CAMPAIGN  FUND.  PRESIDENTIAL  PRIMART 
MATCHING  FUND 

PART  130 — DERNITIONS 

Sec 

130.1  Authorized  committee. 

130.2  Political  committee. 

130.3  Candidate. 

130.4  Commission. 

130.5  Matching  payment  aooount. 

130.6  Matching  payment  period. 

130.7  Primary  election. 

130.8  Matchable  campaign  contribution. 

130.9  Nonmatchable  contributions. 

130.10  Qualified  campaign  expease. 

130.11  State. 

Authority:  Sec.  310(8).  Pub.  L.  02-335. 
added  by  Sec.  206.  Pub.  L.  03-443.  88  Stat. 
1379,  and  amended  by  Sees.  lOS  and  107(a) 
(1),  Pub.  L.  94-283.  90  Stat.  481  (2  UB.C. 
437d(a)  (8) ) ,  and  Sec.  40e(c) .  Pub.  L.  93-448, 
88  Stat.  1297  (28  n.S.C.  9030(b)). 

S  130.1      Authorized  coniMifttee. 

"Authorized  committee"  means  any 
ptditlcal  committee  which  is  authorized 
In  writing  by  a  candidate  to  soUcit  or 
receive  contributions  or  to  make  expen- 
ditures QQ  behalf  of  the  candidate.  This 
authorlzatiofi  shall  be  addressed  to  the 
authorized  political  comaiittee.  smd  • 
copy  of  tbe  authorizatkn  shall  be  filed 
by  the  candidate  with  tbe  ConxnlsslcHi. 
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A  withdrawal  of  authorization  shall  also 
be  in  writing  and  shall  be  addressed  and 
filed  in  the  same  manner  as  the  autiior- 
izatlon. 

§  130.2      Political  eonnnittee. 

"Political  committee"  means  any  in- 
dividual, ccMnmittee,  association,  or  or- 
ganization (whether  or  not  Incorpo- 
rated) which  accepts  contributions  or 
incurs  qualified  campaign  expenses  for 
the  purpose  of  influencing,  or  attempt- 
ing to  influence,  the  nomination  of  any 
individual  for  election  to  the  office  of 
President  of   the  United   States. 

§  130.3      Candidate. 

(a)  "Candidate"  means  an  individual 
who  seeks  nomination  for  election  to  be 
President  of  the  United  States.  An  in- 
dividual is  considered  to  seek  the  nomi- 
nation for  election  if  he  or  she — 

(1)  Takes  the  action  necessary  imder 
the  law  of  a  State  to  qualify  for  nomi- 
nation for  election;  or 

(2)  Receives  contributions  or  Incurs 
qualified  campaign  expenses;  or 

(3)  Gives  consent  for  any  other  person 
to  receive  contributions  or  to  Incur  quali- 
fied campaign  expenses  on  his  or  her 
behalf. 

(b)  "Candidate"  shall  not  Include 
any  individual  who  is  liot  actively  con- 
ducting campaig^is  in  more  than  one 
State  in  connectton  with  seeking  nomi- 
nation for  election  to  be  President  of 
the  United  States. 

§  130.4     Commission. 

"Commission"  means  the  Federal  Elec- 
tion Commission,  1325  K  Street,  NW., 
Washington.  D.C.  20463. 

§  130.5     Matching  payment  accoant. 

"Matching  pajonent  accoimt"  means 
the  Presidential  Primary  Matching  Pay- 
ment Account  established  by  the  Secre- 
tary of  the  Treasury  imder  26  UJ5.C. 
J  9037(a). 

§  130.6     Matching  payment  perfod. 

"Matching  payment  period"  means 
the  period  beginning  January  1  of  the 
year  in  which  a  general  election  for  the 
office  of  President  of  the  United  States 
Is  held  and  ending  on  the  date  on  which 
the  national  convention  of  the  party 
whose  nomination  a  candidate  seefe^ 
nominates  its  candidate  for  the  office  of 
President  of  the  United  States,  or,  in  the 
case  of  a  party  which  does  not  make  such 
nomination  by  national  convention,  the 
last  day  for  the  matching  period  shall  be 
the  earlier  of  (a)  the  date  the  party 
nominates  its  candidates  for  the  office  of 
President  of  the  United  States  or  (b)  the 
last  day  of  the  last  national  convention 
held  by  a  major  party. 

§  130.7     Primary  dectlon. 

"Primary  election"  means  an  election. 
Including  a  runoff  election,  or  a  nomi- 
nating convention  or  a  caucus  held  by  a 
political  party — 

(a)  For  the  selecticm  of  delegates  to  a 
national  nominating  convention  of  a 
p<^tlcal  party ;  or 

(b)  For  the  expression  of  a  preference 
tor  the  nomloatloa  of  candidates  for 


election  to  the  office  of  President  of  the 
United  States;  or 

(c)  Which  is  an  electicm  feat  com- 
bines fee  features  of  bofe  paragraphs 
(a)  and  (b) ;  or 

(d)  To  nominate  a  candidate  for  elec- 
tion to  fee  office  of  President  of  the 
United  SUtes. 

§  130.8     Matchable    campaign    contribu- 
tion. 

(a)  "Matchable  campaign  contribu- 
tion" means  a  gift  of  mraiey  made  by  a 
written  instrument  identifjong  fee  indi- 
vidual making  fee  contribution  by  full 
name  and  mailing  address  and  made  for 
the  purpose  of  infiuencing  fee  result  of 
a  primary  election. 

( 1 )  Gifts  of  money  will  be  considered 
matchable  campaign  contributions  only 
to  the  extent  of  the  first  $250  contributed 
by  an  individual. 

(2)  The  amount  of  the  contribution 
which  is  submitted  for  matching  shall  be 
actually  received  by  fee  candidate  or 
any  of  the  candidate's  aufeorized  com- 
mittees and  deposited  in  a  designated 
campaign  depository  maintained  by  fee 
principal  campaign  committee. 

'  3 )  The  contribution  shall  be  received 
and  deposited  by  fee  candidate  or  au- 
feorized committee  on  or  after  fee  first 
day  of  the  calendar  year  immediately 
preceding  the  calendar  year  of  the  Presi- 
dential election,  but  no  later  fean  De- 
cember 31  following  fee  matching  pay- 
ment period. 

(b)  For  purposes  of  this  section  the 
term  "money"  means  checks,  money  or- 
ders, or  any  ofeer  negotiable  instrument 
payable  on  demand. 

(O  For  purposes  of  this  section  "writ- 
ten instrument"  means  a  check  written 
cm  a  personal,  escrow,  or  trust  accoimt,  a 
money  order,  or  any  ofeer  negotiable  in- 
strument payable  on  demand  and  to  fee 
order  of.  or  specially  endorsed  wlfeout 
qualification  to,  the  Presidential  candi- 
date or  to  his  or  her  principal  campaign 
committee.  The  candidate's  name  shall 
be  included  by  the  contributor  on  fee 
face  or  endorsement  of  fee  written  in- 
strument, which  shall  contain  fee  full 
name  and  signature  of  the  contributor, 
fee  amoimt  and  date  of  the  contribution, 
and  fee  mailing  address  of  the  contribu- 
tor. 

(1)  In  cases  of  a  check  drawn  on  a 
Joint  checking  account,  fee  contributor 
Is  considered  to  be  fee  owner  whose  sig- 
nature appears  on  the  check.  To  be  at- 
tributed eqiially  to  ofeer  Joint  tenants 
of  fee  account,  fee  check  or  ofeer 
written  Instrument  shall  contain  fee 
ofeer  individual's  slgnature(s). 

(2)  Checks  drawn  an  escrow  or  trust 
accoimts  can  only  be  a  contributl<Hi  from 
fee  person  who  has  beneficial  owner- 
ship of  fee  account  and  feerefore  must 
be  signed  by  feat  person  wife  fee  state- 
ment that  the  giving  of  fee  contribution 
does  not  violate  fee  conditi(His  of  fee 
trust  or  escrow  agreement. 

(3)  Contributions  In  fee  form  of 
checks  written  on  partoershlp  accoimts 
or  accoimts  of  imlnoorporated  associa- 
Uooa  or  baslnesses  are  matchable  oontrl- 
buttons.  so  long  as — 
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(I)  The  checks  are  accompanied  by 
documentation  which  specifies  that  the 
contribution  is  made  by  a  specific  ln> 
dividual  or  individuals; 

(II)  Such  documentation  is  signed  by 
the  individual  or  Individuals;  and 

(ill)  The  aggregate  amount  of  fee 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
account  does  not  exceed  $1,000  to  any 
one  Federal  candidate  for  an  election. 

§  130.9     Nonmatchable  coatributions. 

A  contribution  to  a  candidate  ofeer 
than  by  a  gift  of  money  under  5  130.8  is 
not  matchable.  Contributions  which  are 
not  matchable  include — 

(a)  In-klnd  contributions  of  real  or 
personal  property ; 

(b)  A  subscription,  loan,  advance,  or 
deposit  of  money,  or  anyfeing  of  value; 

(c)  A  contract,  promise,  or  agreement, 
whefeer  or  not  legally  enforceable,  such 
as  &  pledge  card  or  credit  card  transac- 
tion, to  make  a  c<Mitributlon  for  any  such 
purpose; 

(d)  Funds  from  a  corporation,  labor 
organization,  government  contractor, 
political  committee  as  defined  in  §  100.14 
or  any  group  of  persons  other  than  feose 
under  §  130.8(c)  (3) ; 

(e)  Contributions  which  are  illegally 
made  or  accepted,  such  as  contribu- 
tions in  fee  name  of  anofeer; 

(f)  Contributions  In  fee  form  of  a 
cbeck  drawn  upon  fee  account  of  a  com- 
mittee, corporation,  union,  or  govern- 
ment contractor  even  though  the  funds 
represent  personal  funds  earmarked  by 
a  contributing  individual  to  a  Pi-esiden- 
Ual  candidate; 

(g)  Contributions  In  fee  form  of  fee 
purchase  price  paid  for  an  item  wife 
significant  intrinsic  and  enduring  value, 
such  as  a  watch; 

fe)  Contributions  In  the  form  of  fee 
purchase  price  paid  for  a  chance  to  par- 
ticipate in  a  raffle,  lottery,  or  a  similar 
drawing  fen*  valimble  prizes; 

(I)  Contributions  in  fee  form  of  fee 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers  pri- 
vate benefits  in  fee  form  of  entertain- 
ment to  fee  contributor,  such  as  a  con- 
cert, motion  picture,  or  feeatrical  per- 
formance, in  which  case  fee  amount  of 
fee  matchable  contribution  shall  Include 
only  fee  excess  of  the  amoimt  paid  for 
admission  over  fee  fair  market  value  of 
all  fee  benefits  available  to  fee  purchaser 
of  fee  ticket,  using  a  good  faife  reason- 
able estimate. 

(1)  The  fair  market  value  and  any 
amount  in  excess  of  fee  fair  market  value 
of  the  benefits  conferred  shall  be  clearly 
and  separately  Indicated  on  fee  promo- 
tional material  and  fee  tickets  for  fee 
evwit,  and  a  copy  of  such  material  and 
of  a  ticket  shall  acc<Hnpcmy  fee  submis- 
sion of  documentation  under  §§  131.2  and 
132.2. 

(2)  A  contribution  In  the  form  of  fee 
purchase  price  paid  for  admission  to  an 
activity  feat  is  essentially  political  Is  fully 
matchable.  An  "essentially  political"  ptro- 
gram  Is  one  fee  prlnclxxd  purpose  oC 
which  Is  political  speech  or  dlscusslcxi, 
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such  88  fee  traditi<Mial  political  dinner 
or  reception; 

(J)  Contributions  which  are  made  by 
persons  without  the  necessary  donative 
intent  to  make  a  gift  or  made  for  any 
purpose  ofeer  than  to  influence  the  re- 
sult of  a  primary  election;  and 

(k)  Contributions  of  curr«icy  of  fee 
United  States  or  currency  of  any  for- 
eign country. 

§  130.10     Qualified  campaign  expense, 

(a)  "Qualified  campaign  expense" 
means  a  purchase,  pasmient,  distribution, 
loan,  advance,  deposit,  or  gift  of  money  or 
anything  of  value — 

( 1 )  Incurred  by  a  candidate  or  by  fee 
candidate's  authorized  committees  no 
later  fean  fee  last  day  of  fee  candidate's 
eligibility  as  determined  tmder  §  133.2 
and  made  in  connection  wife  his  or  her 
campaign  for  nomination  for  election; 
and 

(2)  Neither  fee  incurrence  nor  pay- 
ment of  which  constitutes  a  violation  of 
any  law  of  fee  United  States  or  of  any 
State  in  which  fee  expense  is  incurred 
or  paid,  except  feat  any  State  law  which 
has  been  preempted  by  fee  Federal  Elec- 
tion Campaign  Act  of  1971,  as  amended, 
shall  not  be  considered  a  State  law  for 
purposes  of  this  paragraph. 

(b)  For  purposes  of  feis  section,  an  ex- 
pense is  Incurred  by  a  candidate  or  by  an 
aufeorized  commitwe  if  it  is  incurred  by 
a  person  specifically  aufeorized  in  writ- 
ing by  fee  candidate  or  committee,  as  the 
case  may  be,  to  incur  such  expense  on  be- 
half of  fee  candidate  or  committee. 

§  130.11      State. 

"State"  means  each  State  of  fee  United 
States  and  fee  District  of  Colanvbla. 


PART  131— ELIGtBIUTV  FOR  PAYMENTS 

Bee. 

131.1  Candidate  agreetnenta 

181.2  Candidate     certMcatlons;      threshold 

tfinount. 

131.3  Mictchlng  payment  threshold  requlre- 

meutG. 

131.4  Matching     paymente     In     excess     of 

threshold. 

131.5  Candidate  entitlements. 

131.6  Expenditure  limitation. 

AtrrHORmr:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  98-448,  88  Stat. 
1279,  and  amended  by  Sees.  108  and  107(a) 
(1),  Pub.  L.  94-283,  00  Stat.  481  <a  U-8.C. 
437d(a)  (8) ),  and  Sec.  406(c),  Pub.  L  93-443, 
88  Stat.  1297  (28  U.S.O.  9039(b)). 

§  131.1      Candidate  agreements. 

(a)  A  candidate  seeking  to  become 
eligible  to  receive  Presidential  primary 
matching  fund  payments  shsdl  agree  In 
a  letter  to  fee  Commission,  signed  by 
the  candidate,  that  fee  candidate  and 
his  or  her  principal  campaign  committee 
will— 

(1)  Obtain  and  furnish  to  the  Com- 
missicHi  any  evidence  the  Commission 
may  request  regarding  qualified  cam- 
paign expenses,  including  expenses  made 
by  all  aufeorized  committees  of  a 
candidate; 

(2)  Keep,  and  furnish  to  fee  Commis- 
sion any  books,  records,  or  other  litfor- 
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mation  that  the  C<Mnmlsslon  may  re- 
guest,  including  copies  of  books  and 
records  maintained  by  all  authorized 
committees  of  the  candidate; 

(3)  Permit  an  audit  and  examination 
by  fee  Commission,  pursuant  to  Part  134, 
and  pay  any  amounts  required  to  be 
paid  under  that  Part.  Ii\  addition,  the 
candidate  shsdl  submit  the  name  and 
mailing  address  of  fee  person  to  whom 
the  payment  should  be  sent  and  fee 
name  smd  address  of  the  national  or 
State  bank  designated  by  fee  candidate 
as  a  campaign  depository  as  required  In 
Part  103  of  this  chapter  and  §  132.3(c) ; 
and 

(4)  Cwnply  wife  the  applicable  re- 
quirements of  •nue  2,  United  States  Code 
and  Parts  100-108  of  these  regulations. 

(b)  Failure  by  fee  csmdldate  or  the 
candidate's  principal  campaign  commit- 
tee to  comply  with  the  agreements  in 
paragraph  (a)  may  result  in  the  sus- 
pension of  the  certification  process  under 
§  133.7. 

§  131.2     Candidate  certifications;  threi'h. 
old  amount. 

A  candidate  seeking  to  become  eligible 
to  receive  Presidential  primary  matching 
fund  payments  shall  certify  to  fee  Com- 
mission, in  a  written  statement  signed 
by  the  candidate,  that — 

(a)  He  or  she  is  seeking  nomination 
by  a  p<rfltical  party  to  the  office  ef  Presi- 
dent of  the  United  States  in  more  than 
one  State; 

(b)  The  candidate  and  his  or  her  au- 
thorized committee  (s)  will  not  incur 
qualified  campaign  expenses  in  excess  of 
the  limitaticKi  cHi  such  expenses  under 
§  131.6; 

(c)  The  candidate  and  his  authorized 
committees  have  received  matchable 
campaign  contributions  which,  in  fee  ag- 
gregate, exceed  $5,000  in  contrtbutlons 
from  individuals  who  are  residents  of 
each  of  at  lea«t  20  States,  and  which  in 
respect  to  any  Individual  do  not  exceed 
$250.  Fbr  each  State  in  which  fee  can- 
didate certifies  he  or  she  has  met  this  re- 
quirement, the  candidate  shall — 

(1)  Submit  an  alphabetical  list  ot 
contributors  showing  each  contributor's 
full  name  and  residential  address,  the 
date  of  the  receipt  of  each  contribution 
by  the  candidate  or  his  or  her  committee 
and  of  the  deposit  into  the  designated 
campaign  depository,  fee  dollar  amomit 
of  each  contribution  submitted  for 
matching  purposes,  fee  matchable  por- 
tion thereof,  the  total  amount  of  all 
matchable  contributions  submitted,  and 
a  notation  as  to  whether  fee  contribution 
was  received  as  a  result  of  an  entertain- 
ment activity  under  §  130.9(1) ;  aii^ 

(2)  Submit  a  photoccn^y  of  each  check 
or  ofeer  written  instrument  for  each 
contribution  which  the  candidate  sutoiite 
to  receive  matching  funds.  The  photocop- 
ies shall  be  segregated  alphabetically  by 
deposit,  and  shall  be  accompanied  by 
copies  of  the  relevant  deposit  slip. 

(d)  The  Commission  may  conduct  au- 
dits of  candidate  records  to  determine 
eUgfblllty  and  shall  notify  candidates  if 
it  chooses  to  conduct  fee  audits.  In  feai 
case,  fee  Commission  mpy  a*  Its  own 
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discretion  waive  the  submission  require- 
ment of  paragraphs  (c)  (1)  and  (c)  (2)  of 
this  section. 

(e)  If  a  candidate  Is  not  active  In  more 
than  one  State,  matching  payments  wlH 
be  terminated  under  S  133.4. 

(f )  If  a  candidate  knowingly  exceeds 
the  expenditure  limitation  in  any  State 
after  he  or  she  has  accepted  matching 
funds,  the  candidate  is  disqualified  from 
receiving  further  matching  funds  with 
respect  to  that  Presidential  election. 

§  131.3      Matching  payment  threshold  re- 
quirements. 

During  the  matching  payment  period, 
the  Commission  shall,  as  soon  as  prac- 
ticable and  generally  within  5  working 
days,  examine  the  submission  under 
§  131.1  and  I  131.2  (a>,  (b),  and  (c)  and 
shall  either — 

(a)  Make  a  preliminary  determina- 
tion that  the  candidate  has  satisfied  the 
requirement  of  raising  an  amount  in  ex- 
cess of  $5000  In  contributions  from  indi- 
viduals who  are  residents  of  each  of  at 
least  20  States,  which  in  respect  to  any 
Individual  do  not  exceed  $250;  or 

(b)  Promptly  notify  the  candidate 
giving  a  detailed  explanation  of  the  rea- 
8006  for  the  Cwnmission's  conclusion  that 
tbe  candidate  has  failed  to  satisfy  the 
matching  payment  threshold  require- 
ments. 

§  131.4      Matching  payments  in  excess  of 
threshold. 

(a)  After  a  preliminary  determination 
has  been  made  that  the  candidate  has 
successfully  satisfied  the  threshold  re- 
quirement under  §  131.3.  the  Commission 
shall  so  notify  the  candidate  and  re- 
quest the  submission  in  good  order  of  the 
necessary  documentation  of  all  contribu- 
tions received  and  deposited  by  a  date 
specified  by  the  Commission. 

(b)  CtMitributions  which  have  been 
submitted  for  matching  purposes  after 
notification  that  the  candidate  has  met 
the  threshold  requirement  need  not  be 
segregated  by  State,  including  any  re- 
submission of  the  threshold  contribu- 
tions. Each  submission  shall  Include  an 
aggregate  total  of  eaw:h  individual's  con- 
tributions submitted  for  matching  pm-- 
poses. 

§  131.3      Candidate   enlitlemenls. 

A  candidate  who  is  certified  by  the 
Commission  under  §  132.1  below  as  eligi- 
ble to  receive  payments  is  entiled  to  pay- 
ments in  an  amount  equal  to  the  amount 
of  each  matchable  camijaign  contribu- 
tion, as  defined  in  §  130.8.  provided  that 
the  total  amount  of  payments  to  a  can- 
didate shall  not  exceed  50  percent  of  the 
total  expenditure  limitation  applicable 
imder  2  U.S.C.  §  441a(b)  (1)  (A)  as  ad- 
justed by  2  U.S.C.  5  441a(c) . 

§131.6     Expenditure  limitation. 

(a)  No  candidate  who  has  accepted 
matching  f imds  shall  knowingly — 

(1)  Incur  qualified  campaign  expenses 
in  excess  of  the  expenditure,  limitation 
applicable  under  2  UJS.C..  8  441a(b)(l) 
(A) :  and 


(2)  Make  expenditures  from  his  or  her 
personal  funds,  or  funds  of  his  or  her 
Immediate  family,  in  connection  with 
his  or  her  campaign  for  nomination  for 
election  to  the  oCRce  of  President  in 
excess  of,  In  the  aggregate,  $50,000. 

(b)  For  purposes  of  this  section,  the 
t€rm  "immediate  family"  means  a  candi- 
date, spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sis- 
ter, or  half-sister  of  the  candidate,  and 
the  spouses  of  such  persons. 

(c)  For  punxxses  of  applying  para- 
grairti  (a)  (2)  of  this  section,  expenditures 
made  by  an  individual  after  January  29, 
1976,  and  before  May  11,  1976,  shall  not 
be  taken  into  accoimt. 

(d)  For  purposes  of  this  section,  "per- 
sonal funds"  has  the  same  meaning  as 
specified  in  §  110.10. 


PART   132 — CERTIFICATION  AND 
*  DISBURSEMENT 

Sec 

132.1  Initial  certification. 

132.2  Additional  certifications. 

132.3  Payments  and  deposits  of  Presidential 

primary  matching  funds. 

132.4  Insufficient  documentation. 

132.5  Certification  review  and  notice. 

132.6  Resubmissions   and  hearing  opportu- 

nity. 

AuTHORrrr:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  206.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  lOT^a) 
(1).  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C. 
437d(a)  (8) ) .  and  Sec.  408(c) ,  Pub.  L.  93^143, 
88  Stat.   1297  (26  U.S.C.  9039(b)). 

§  1,'}2.1      Initial  certification. 

Within  10  calendar  days  after  the 
Commission  formally  determines  that  a 
candidate  has  established  his  or  her 
eligibility  under  Part  131  to  receive  pay- 
ments, the  Commission  shall  certify  to 
the  Secretaiy  of  the  Treasury  for  pay- 
ment of  the  amount  to  which  such  candi- 
date is  entitled. 

§  132.2      .'\dditional  crrtifications. 

(a)  To  obtain  subsequent  certifica- 
tions following  the  initial  certification 
and  payment,  a  candidate  shall  file  all 
Information  required  for  the  Initial  eligi- 
bility under  Part  131.  except  that — 

(1)  The  alphabetical  listing  of  con- 
tributors need  not  be  segregated  by 
State;  and 

(2)  The  candidate  need  not  resubmit 
the  agreements  under  §  131.1  and  the 
certifications  under  §  131.2. 

(b)  Requests  for  additional  certifica- 
tions may  be  submitted  on  dates  to  be 
determined  and  publicized  by  the  Com- 
mission from  time  to  time. 

(c)  Except  as  provided  by  5  132.4,  re- 
quests for  additional  certification  shall 
be  made  for  those  contributions  received 
by  the  candidate  after  the  close  of  the 
period  for  which  the  preiious  submission 
was  made. 

(d)  The  Commission  shall  certify  to 
the  Secretary  of  the  Treasiuv  any  addi- 
tional amoimt  to  which  a  candidate  Is 
entitled  within  15  calendar  days  of  re- 
ceipt of  Information  submitted  under 
paragraph  (a) . 


§  132.3     Pa}i-nirnts  and  deposits  of  IVcsi- 
dential  primary  matching  fiUMls. 

(a)  Upon  receipt  of  a  written  certifica- 
tion from  the  Commission,  but  not  before 
the  beginning  of  the  matching  payment 
period,  the  Secretary  of  the  Treasury  or 
his  or  her  delegare  will  promptly  transfer 
the  amount  certified  from  the  matching 
payment  accoimt  to  the  candidate. 

( b )  In  making  such  transfers  to  candi- 
dates of  the  same  political  party,  the  Sec- 
retary or  his  or  her  delegate  will  seek  to 
achieve  an  equitable  distribution  of  funds 
available  in  the  matching  payment  ac- 
count, and  the  Secretary  or  his  or  her 
delegate  will  take  into  account,  in  seek- 
ing to  achieve  an  equitable  distribution, 
the  sequence  in  which  such  certifications 
are  received. 

(c)  Upon  receipt  of  any  matching 
funds,  the  candidate  shfiD  deposit  the 
full  amovmt  received  into  a  checking  ac- 
count maintained  by  the  candidate's 
principal  campaign  committee  in  the 
depository  designated  by  the  candidate. 

§  132.4     Insufficient  documentation. 

Contributions  which  are  otiierwise 
matchable  may  be  rejected  for  matching 
purposes  because  of  insufficient  support- 
ing documentation.  These  contributions 
may  become  matchable  if  there  is  a 
proper  resubmission  in  accordance  with 
§§  132.5  and  132.6.  Insufficient  docu- 
mentation Includes — 

(a)  J^iscrepancies  in  the  written  in- 
struments, such  as — 

( 1 )  Instruments  drawn  on  other  than 
personal  accounts  of  contributors  and 
not  signed  by  the  contributing  Individual; 

(2)  Signature  discrepancies ;  and 

(3)  Lack  of  the  contributor's  signa- 
ture, the  amount  of  the  contribution,  or 
the  listing  of  the  committee  or  candi- 
date as  payee; 

(b)  Discrepancies  between  listed  con- 
tributions and  supporting  documenta- 
tion, such  as — 

(1)  The  contributors  name  is  mis- 
spelled: 

(2)  The  listed  amount  requested  for 
matching  exceeds  the  amoimt  contained 
on  the  written  Instrument;  and 

(3)  A  written  instrument  has  not  been 
submitted  to  support  a  listed  contribu- 
tion; 

(c)  Discrepancies  within  or  between 
contribution  lists  submitted,  such  as — 

(1)  The  address  of  the  contributCMr  Is 
missing  or  incomplete,  or  the  contribu- 
tor's name  is  alphabetized  incorrectly, 
or  more  than  one  contributor  is  listed 
per  item ;  and 

(2)  A  discrepancy  in  aggregation  with- 
in or  between  submissions,  or  a  listing  of 
a  contributor  more  than  once  within  the 
same  submission. 

§  132.5      Certification  rcvie>v  and  notice. 

(a)  The  Commission  will  review  the 
submission  to  determine  If  the  submis- 
sion meets  acceptable  standards  of  good 
order.  Those  submissions  not  meeting 
the  standards  will  not  be  certified,  and 
the  candidate  will  be  requested  to  resub- 
mit the  documentation.  Submissions  of 
a  sufficient  size  will  be  reviewed  using 
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statistical  sampling,  and  the  candidate 
will  be  given  the  option  of  correcting 
and  resubmitting  the  documentation  or 
of  accepting  a  dollar  reduction  In  the 
amount  requested  for  matching  based 
on  the  results  of  the  sample.  If  the  Com- 
mission certifies  to  the  Treasury  for 
payment  an  amount  which  is  less  than 
the  amount  requested  by  the  candidate, 
the  Commission  shall  notify  the  candi- 
date in  writing  which  notlc^  or  notices 
shall  Include — 

(1)  The  amount  less  than  the  full 
amount  requested  for  certification; 

(2)  The  amount  of  the  contribution 
and  the  name  of  the  contributor  which 
the  Commission  considers  not  matchable 
and  the  reasons  therefore,  or,  if  statisti- 
cal sampling  Is  used,  the  estimated 
amount  of  contributions  by  type  and  the 
reasons  for  rejection; 

(3)  The  amount  of  matchable  contri- 
butions that  are  not  in  dispute  which 
the  Commission  will  certify  to  the  Treas- 
ury for  payment;  and 

(4)  A  statement  that  the  candidate  has 
the  opportunity  to  supply  the  Commis- 
sion with  additional  documentation  or 
other  explanation  in  th3  form  of  a  re- 
submission under  §  132.6  so  as  to  make 
the  disputed  contributions  matchable. 

(b)  In  any  case  where  the  candidate 
or  his  or  her  committee  has  knowledge 
that  a  contributlOTi  which  has  been  sub- 
mitted for  matching  purposes  does  not 
so  qualify,  such  as  a  check  returned  to 
the  committee  for  insufficient  funds,  the 
CcHnmission  shall  be  notified  as  soon  as 
possible  so  that  a  proper  adjustment  may 
be  made  In  the  amount  to  be  certified. 

§  132.6     Resubmissions  and  hearing  op- 
portunity. 

(a)  Contributions  which  were  submit- 
ted and  rejected  under  f  132.5(a)  may  be 
resubmitted  with  the  necessary  Infor- 
mation. 

(b)  In  order  to  be  reviewed,  the  re- 
submission of  disputed  contributions 
shall  be  made  on  a  separate  list  identi- 
fying the  submissimi  in  which  the  con- 
tributlons  were  originally  submitted. 

(c)  Resubmissions  must  be  presented 
to  the  Commission  at  a  time  specified 
and,  to  the  extent  approved,  will  be  cer- 
tified to  the  Secretary  of  the  Treasury 
within  15  calendar  days. 

(d)  If  the  candidate  chooses  to  make 
a  resubmission  and  the  Commission  de- 
termines that  the  disputed  contribution 
is  still  unmatchable,  the  Commission  will 
notify  the  candidate  in  writing  of  such 
action  and  the  reasons  therefor  and  will 
accord  the  candidate  an  opportunity  for 
a  hearing  if  he  or  she  so  requests  within 
7  days  from  the  receipt  of  this  second 
notification. 

(e)  The  hearing  shall  be  informal  and 
shall  be  held  before  the  Commission  or 
a  designee  of  the  Commission  who  shall 
not  have  been  responsible  for  the  certifi- 
cation in  question.  The  candidate  or  his 
or  her  representative  shall  bring  to  the 
hearing  all  documents  relevant  to  the 
disputed  contributions. 

(f)  The  Commission  shall  certify  for 
payment  the  amount  of  the  disputed 
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contributions  which  have  been  found  at 
the  hearing  to  be  matchable.  Failure  of 
the  Commission  to  certify  unresolved  dis- 
puted contributions  shall  ccaistltute  a 
final  and  conclusive  determination  by 
the  Commission.  The  Commission  shall 
so  notify  the  candidate  of  Its  determi- 
nations. 


PART  133— TERMINATIONS  OF 

PAYMENTS 

Sec. 

133.1.    Continuation  of  certification. 

133.2  Ineligibility  dates  defined. 

133.3  Use  of  matching  payments;   net  out- 

standing campaign  obligations. 

133.4  Determination  of  Inactive  candidacy. 

133.5  Determination  of  active  candidacy. 

133.6  Reestabllshment  of  ellglbUlty  dates. 

133.7  Suspension  of  payments. 

AtTTHORrrY:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat 
1279.  and  amended  by  Sees.  105  and  107(a) 
(1).  Pub.  L.  94-283.  90  Stat.  481  (2  UJS.C. 
437d(a)  (8) ) ,  and  Sec.  408(c) ,  Pub.  L.  93-443, 
88  Stat.  1297  (26  U.S.C.  9039(b)). 

§133.1      Continuation  of  certification. 

Except  as  provided  by  §  133.3, 
-.  (a)  Candidates  who  have  received 
matching  funds  may  continue  to  submit 
contributions  to  the  Commission  to  be 
certified  for  matching  through  January 
21  of  the  year  following  the  election. 

(b)  No  contribution  will  be  matched  If 
It  Is  submitted  after  this  period,  regard- 
less of  the  date  the  contribution  was 
deposited. 

§  133.2     Ineligibility  dates  defined. 

The  ineligibility  date  of  a  candidate  Is 
determined  by  paragraph  (a)  or  (b), 
whichever  occurs  first 

(a)  The  day  on  which  an  individual 
ceases  to  be  a  candidate  because  the 
candidate  is  not  actively  conducting  cam- 
paigns in  more  than  one  State  In  con- 
nection with  seeking  the  nomination  for 
election  to  the  office  of  President  of  the 
United  States.  That  date  shall  be  the 
earlier  of — 

(1)  The  date  the  candidate  publicly 
aimounces  to  be  the  date  that  he  or  she 
will  not  be  actively  conducting  campaigns 
in  more  than  one  State;  or 

(2)  The  date  which  the  Commission 
determines  under  §  133.4  to  be  the  date 
that  the  candidate  is  not  actively  seeking 
election  in  more  than  one  State ;  or 

(b)  The  30th  day  following  the  date  of 
the  second  consecutive  primary  election 
In  which  such  individual  receives  less 
than  10  percent  of  the  number  of  popular 
votes  cast  for  all  candidates  of  the  same 
party  for  the  same  office  in  such  primary 
election,  if  such  Individual  permitted  or 
authorized  the  appearance  of  his  name 
on  the  ballot,  unless  such  individual  cer- 
tifies to  the  Commission  at  least  15  days 
prior  to  the  primary  that  he  will  not  be 
an  active  candidate  in  the  primary  in- 
volved. 

( 1 )  For  purposes  of  this  paragraph.  If 
the  primary  elections  involved  are  held 
In  more  than  one  State  on  the  same  date, 
the  highest  percentage  of  votes  a  candi- 
date receives  In  any  one  State  will  govern. 
Separate  primary  elections  held  in  more 
than  one  State  on  the  same  date  are  not 
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deemed  to  be  consecutive  primaries.  If 
two  primary  elections  are  held  on  the 
same  date  in  the  same  State  (e.g.,  a  pri- 
mary to  select  delegates  to  a  naticaial 
nominating  convention  and  a  primary 
for  the  expression  of  preference  for  the 
nomination  of  candidates  for  election  to 
the  office  of  President) ,  the  highest  per- 
centage of  votes  a  candidate  receives,  in 
either  election  will  govern. 

(2)  For  purposes  of  this  paragraph, 
the  Commission  may  determine  that, 
notwithstanding  the  certification  by  the 
candidate  that  he  is  not  an  active  candi- 
date In  the  primary  involved,  he  will  be 
deemed  to  be  an  active  candidate  if  the 
Commission  so  finds  under  §  133.5. 

§  133.3      Use  of  matching  payment;  net 
outstanding  campaign  obligations. 

(a)  Matching  payments  shall  be  used 
only  to  defray  qualified  campaign  ex- 
penses. 

(b)  If  either  §  133.2(a)  or  5  133.2(b) 
becomes  applicable  to  a  candidate,  any 
expenses  incurred  after  that  date  are  not 
qualified  campaign  expenses.  Matching 
payments  made  to  a  candidate,  after  the 
date  he  or  she  becomes  Ineligible  under 
§  133.2  (a)  or  (b)  may  only  be  used  to 
defray-net  outstanding  campaign  obliga- 
tions as  of  the  date  determined  by 
S  133.2  (a)  or  (b). 

(c)  Net  outstanding  campaign  obliga- 
tions are  total  outstanding  obligations 
for  qualified  campaign  expenses  as  of 
tlie  close  of  business  on  the  last  date  of 
candidate  eligibility  less  the  amount  o( 
cash  on  hand  and  less  the  total  of  any 
debts  owed  to  the  campaign  In  the  form 
of  returns  or  rebates  of  qualified 
cami>aign  expenses  (telephone  deposits, 
relmbusranents  for  the  i»ess  or  Secret 
Service  for  travel,  etc.) . 

(d)  If  a  campaign  has  no  net  out- 
standing campaign  obligations — 

(1)  The  ineligible  candidate  may  not 
receive  further  matching  payments  re- 
gardless of  the  date  of  deposit  of  the 
underlying  contributions ;  and 

(2)  Any  surplus  on  the  date  of  ineligi- 
bility shall  be  returned  to  the  Treasury  In 
an  amount  determined  by  the  formula 
specified  in  9  134.3(c). 

(e)  If  a  campaign  has  net  outstand- 
ing campaign  obligations,  the  candidate 
may,  subject  to  §  130.6,  sulanlt  contribu- 
tions for  matching,  regardless  of  the  date 
of  deposit,  but  in  no  event  Will  the  Com- 
mission certify  for  matching  an  amount 
which  exceeds  outstanding  campaign 
obligations. 

§  133.4      Determination   of   inactive   can- 
didacy. 

fa)  Tiie  Commission  may  make  an  ini- 
tial determination  that  a  candidate  is 
no  longer  actively  seeking  nomination 
for  election  In  more  than  one  State,  un- 
less the  candidate  chooses  to  send  a  letter 
to  the  Commission  Indicating  an  inactive 
status. 

(b)  A  notice  of  Initial  determination 
shall  be  sent  to  the  candidate,  which 
determination  shall  become  final  if  the 
candidate  fails  to  respond  within  10  busi- 
ness days. 
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(c)  The  candidate  will  be  afforded  an 
opportimlty  to  make  a  showing  that  he 
or  she  is  an  active  candidate. 

(d)  After  a  proper  hearing,  the  Com- 
mission may  make  a  final  determination 
that  the  candidate  Is  Inactive. 

(e)  The  Commission  may  consider,  but 
Is  not  limited  to,  the  following  factors 
in  making  its  determination: 

(1)  The  frequency  and  type  of  public 
appearances,  speeches,  and  advertise- 
ments; 

(2)  Campaign  activity  with  respect  to 
soliciting  contributions  or  purchasing 
campaign  materials; 

(3)  Continued  payment  and  employ- 
ment of  personnel  and  use  of  volunteers; 
or 

(4)  The  release  of  committed  dele- 
gates, or  permitting  an  opponent  to  seek 
their  support. 

§  133.5     Determination    of    active    can- 
didacy. 

If  a  candidate  certifies  to  the  Commis- 
sion that  he  will  not  be  an  active  can- 
didate in  the  primary  Involved  under 
§  133.2(b),  the  Commission  may  never- 
theless determine  that  the  candidate  Is 
active  in  the  primary  Involved  based 
upon  the  same  criteria  and  procedure 
outlined  in  S  133.4. 

§  133.6      Ree>>lablisliment     of     eligibility 
dates. 

(a)  If  a  candidate  is  not  actively  con- 
ducting campaigns  In  more  than  one 
State,  the  Commission  may  subsequently 
find  that  such  Individual  is  actively  seek- 
ing election  to  the  office  of  President  of 
the  United  States  In  more  than  one  State. 
The  Commission  shall  make  this  finding 
without  i-equiring  such  individual  to  re- 
establish his  eligibility  to  receive  pay- 
ments under  §  131.2.  This  finding  will  be 
based  upon  a  showing  that  the  candidate 
is  making  a  bona  fide  effort  to  campaign 
in  more  than  one  State.  The  Commission 
may  consider,  but  is  not  limited  to,  the 
f(^owing  factors  In  making  its  determi- 
nation : 

(1)  The  frequency  and  type  of  public 
appearances,  speeches,  and  advertising; 

(2)  Campaign  activity  with  respect  to 
soliciting  contributions  or  piurchaslng 
campaign  materials;  and 

(3)  Continued  payment  and  employ- 
ment of  personnel  and  the  use  of  volvm- 
teers,  and  the  continued  existence  of  a 
campaign  organization  in  a  State.  The 
day  which  the  Cc«nmlssion  determines  to 
be  the  day  the  candidate  became  active 
again  is  the  reestabllshment  of  eligibility 
date. 

(b)  If  it  has  been  determined  that 
S  133.2(b)  applies  to  a  candidate,  the 
reestabllshment  of  eligibility  date  shall 
be  the  day  on  which  the  candidate  re- 
ceives 20  percent  or  more  of  the  total 
number  of  votes  cast  for  candidates  of 
the  same  party  in  a  primary  election  held 
after  the  date  on  which  the  election  was 
held  which  was  the  basis  for  terminating 
payments  to  him. 

(c)  If  the  candidate  Is  reestablished 
imder  §  133.6(a)  or  (b),  contributions 
which  were  not  matched  during  the  In- 


eligibility period  may  be  matched,  and 
the  payment  received  may  be  us^  to  de- 
fray expenses  incurred  during  the  ineli- 
gible period  and  during  the  ensuing  pe- 
riod of  eligibility. 

§  133.7     Suspension  of  payments. 

If  the  Commission  determines  that  a 
candidate  or  his  principal  campaign  com- 
mittee substantially  failed  to  comply 
with  §  131.1(a)  (4),  no  certifications  wlU 
be  made  until  the  Commission  deter- 
mines that  §  131.1(a)(4)  has  been  sub- 
stantially complied  with.  Before  sus- 
pending payments,  the  Commission  shall 
notify  the  candidate  and  afford  him  or 
her  an  opportunity  to  demonstrate  that 
the  requirements  of  Title  2  have  been 
substantially  complied  with. 


PART  13A — EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 

Sec. 

134.1  Audit. 

134.2  Repayments. 

134.3  Liquidation  of  obligations;  repayment. 

Authority:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  106  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  tJJS.C. 
437d(a)  (8) ).  and  Sec.  408(c).  Pub.  L.  93-443, 
88  Stat.  1297  (26  U.S.C.  9039(b)). 


§  134.1     Audit. 

(a)  After  the  close  of  a  matching  pay- 
ment period,  the  Commission  shall  con- 
duct an  audit  of  the  qualified  campaign 
expenses  of  every  candidate  and  his  or 
her  authorized  committees  who  received 
Presidential  primary  matching  funds. 

(b)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this  sub- 
chapter. 

§  134.2     Repayments. 

(a)  If  the  Commission  determines 
that— 

(1)  Any  portion  of  the  payments  made 
to  a  candidate  from  the  matching  pay- 
ment accoimt  was  in  excess  of  the  aggre- 
gate amount  to  which  such  candidate  was 
entitled;  or 

(2)  Any  amount  of  any  pas^nent  made 
to  a  candidate  from  the  matchmg  pay- 
ment account  was  used  for  any  purpose 
other  than — 

(I)  To  defray  qualified  campaign  ex- 
penses; or 

(II)  To  repay  loans  which  were  used 
to  defray  qualified  campaign  expenses; 
or 

(3)  Any  portion  of  any  payment  made 
to  a  candidate  on  the  basis  of  contribu- 
tions received  after  the  Ineligibility  date 
m  §  133.2  was  used  for  any  purpose  other 
than  to  defray  qualified  campaign  ex- 
penses incun-ed  before  the  ineligibility 
date; 

The  Commission  shall  so  Inform  the 
candidate  as  soon  as  possible,  but  no 
later  than  3  years  after  the  end  of  such 
matching  payment  period,  and  the  candi- 
date shall  repay  to  the  Secretary  of  the 
Treasury,  witWn  90  days  of  the  notice,  an 
amount  equal  to  the  excess  payments,  or 


an  amount  equal  to  the  amount  expended 
for  nonqusdlfied  campaign  expenses. 
Upon  application  submitted  by  the  candi- 
date, the  Commission  may  grant  a  90-day 
extension  of  the  repayment  period. 

(b)  If  the  candidate  disputes  the  Com- 
mission's determination  that  a  repay- 
ment is  required,  he  or  she  shall  notify 
the  Commission  within  30  days  of  re- 
ceipt of  the  Commission's  notification  to 
the  candidate. 

(1)  The  Commission,  or  its  designee, 
shall  conduct  a  hearing  at  a  mutually 
agreeable  time  and  place,  at  which  the 
candidate  may  make  a  showing  of  where 
the  Commission  erred  in  its  determina- 
tion requiring  repayment. 

(2)  Based  on  the  hearing,  the  Com- 
mission shall  reaffirm  or  modify  its  in- 
itial determination,  which  shall  consti- 
tute final  and  conclusive  determination, 
and  shall  so  notify  the  candidate. 

§  134.3     Liquidation  of  obligations;   re- 
pa>-inent. 

(a)  Qualified  campaign  expenses  may 
be  liquidated  through  use  of  matching 
payment  funds  during  a  period  up  to  6 
months  after  the  end  of  the  matching 
payment  period. 

(b)  After  all  obligations  haveieen  liq- 
uidated, the  candidate  shall  so  Inform 
the  Commission  in  writing. 

Cc)  (1)  If  on  the  last  day  of  candidate 
eligibility  the  net  outstanding  campaign 
obligations  of  the  candidate,  as  defined 
in  S  133.3(c),  reflect  a  surplus,  the  can- 
didate shall  repay  to  the  Secretary  of  the 
Treasury  an  amount  equal  to  that  por- 
tion of  the  surplus  which  bears  the  same 
ratio  to  the  total  surplus  that  the  total 
amount  received  from  the  matching  pay- 
ment account  bears  to  the  aggregate  of 
aU  contributions  and  matching  funds 
deposited  in  all  the  candidate's  deposi- 
tories from  the  first  day  of  the  matching 
payment  period  through  the  last  day  of 
candidate  eligibility.  Repayment  shall 
be  made  within  30  days  after  the  liquida- 
tion of  all  outstanding  campaign  obliga- 
tions, but  no  later  than  6  months  after 
the  end  of  the  matching  payment  period. 

(2)  If  on  the  last  day  of  candidate 
eligibility  there  are  net  outstanding  cam- 
paign obligations,  any  matching  funds 
received  may  be  retained  for  a  period  not 
exceeding  6  months  after  the  end  of  the 
matching  payment  period  in  order  to 
liquidate  those  obligations.  Any  amounts 
paid  which  are  not  used  to  liquidate  the 
net  outstandmg  campaign  obligations 
withm  6  months  shall  be  repaid  to  the 
Treasury  30  days  thereafter. 

(d)  All  payments  received  by  the  Sec- 
retary under  §5  134.2  or  134.3  shall  be 
deposited  in  the  matching  payment 
accoimt. 


SUBCHAPTER  D— PRESIDENTIAL  ELECTION 
CAMPAIGN  FUND,  GENERAL  ELECTION  FI- 
NANCING 

PART  140— DEFINITIONS 


Sec. 

140.1 

Authorized  conunittee. 

140.2 

Candidate. 

140.3 

Commission. 

140.4 

EUglble  candidates. 

140.5 

Fund. 
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sec. 

140.6  Major  party. 

140.7  Minor  party. 

140.8  New  party. 

140.9  Political  committee. 

140.10  PreeldentiM  election. 

140.1 1  Qualified  campaign  expense. 

140.12  E^piendituro  r^x>rt  period. 

140.13  Contribution,  exclusions. 

140.14  Secretary. 

AtTTHOBrrT:  Sec.  3ip(8),  Pub.  L.  93-225, 
added  by  Sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
(1).  Pub.  L.  94^283,  90  Stat.  481  (2  UJ3.C. 
437d(a)(8)),  and  Sec.  404(c)(13).  Pub.  L. 
93-443,  68  Stat.  1293  (26  U.S.C.  9009(b)). 

§  140.1     Authorized  committee. 

"Authorized  committee"  means,  with 
respect  to  the  candidates  of  a  political 
party  for  President  and  Vice  President  of 
the  United  States,  any  political  commit- 
tee which  Is  authorized  in  writing  by  such 
candidates  to  Incur  expenses  to  further 
the  election  of  such  candidates.  Such  au- 
thorization shall  be  addressed  to  the 
chairman  of  such  political  committee, 
and  a  copy  of  such  authorization  shall  be 
filed  by  such  candidates  with  the  Com- 
mission. Any  withdrawal  of  any  authori- 
sation shall  also  be  in  writing  and  shall 
be  addressed  and  filed  In  the  same  man- 
ner as  the  authorization. 


S  140.2     Candidate. 

(a)  "Candidate"  means,  with  respect 
to  any  Presidential  election,  an  individual 

who — 

(1)  Has  be«i  nominated  for  election 
to  the  offl<!te  of  President  of  the  United 
States  or  the  office  of  Vice  President  of 
the  United  States  by  a  major  party;  or 

(2)  Has  qualified  to  have  his  name  on 
the  election  ballot  (or  to  have  the  names 
of  electors  pledged  to  him  on  the  election 
ballot)  as  the  candidate  of  a  political 
party  for  election  to  either  such  office  in 
10  or  more  States. 

(b)  For  purposes  of  §§  140.6,  140.7,  and 
142.2  the  term  "candidate"'  means,  with 
respect  to  any  preceding  Presidential 
election,  an  individual  who  received  pop- 
ular votes  for  the  office  of  President  In 
euch  election. 

(c)  The  term  "candidate"  shall  not  in- 
clude any  Individual  who  has  ceased  ac- 
tively to  seek  election  to  the  office  of 
President  of  the  United  States  or  to  the 
office  of  Vice  President  of  the  United 
States  in  more  than  one  State. 

§  140.3     Commission. 

"Commission"  means  the  Federal  Elec- 
tion Commission,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

I  140.4      Eligible  candidate.*. 

"Eligible  candidates"  means  the  candi- 
dates of  a  political  party  for  President 
and  Vice  President  of  the  United  States 
who  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  imder 
this  chapter  set  forth  in  Part  141. 

§  140.5     Fond. 

"Fund"  means  the  President  Election 
Campaign  Fund  estabUshed  by  26  U.S.C. 
S  9006(a). 


RULES  AND  REGULATIONS 

§  140.6     Major  party. 

"Major  party"  means,  with  respect  to 
any  Presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  precedm?  Presidential 
election  received,  as  the  candidate  of  such 
party,  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office. 

§  140.7     Minor  parly. 

"Minor  party"  means,  with  respect  to 
any  Presidential  election,  a  political  party 
whose  candidate  for  the  office  of  Presi- 
dent In  the  preceding  Presidential  elec- 
tion received,  as  the  candidate  of  such 
party,  5  percent  or  more,  but  less  than 
25  percent,  of  the  total  number  of  popu- 
lar votes  received  by  all  candidates  for 
such  office. 

§  140.8     New  party. 

"New  party"  means,  with  respect  to 
any  Presidential  election,  a  political  party 
which  Is  neither  a  major  party  nor  a 
minor  party. 

§  140.9     Political  committee. 

"Political  committee"  means  any 
committee,  association,  or  organization 
(whether  or  not  incorporated)  which  ac- 
cepts contributions  or  makes  expendi- 
tures for  the  purpose  of  influencing,  or 
attemptmg  to  influence,  the  nomination 
or  election  of  one  or  more  tadlvlduals  to 
Federal,  State,  or  local  elective  public 
office. 
§  140.10     Presidential  election. 

"Presidential    election"    means    the 
election  of  Presidential  and  Vice-Presi- 
dential electors. 
§  140.11     Qualified  campaign  expense. 


"Qualified  campaign  expense"  means 
an  expense — 
(a)   incurred — 

(1)  By  the  candidate  of  a  political 
party  for  the  office  of  President  to  further 
his  election  to  such  office  or  to  further 
the  election  of  the  candidate  of  such 
political  party  for  the  office  of  Vice  Presi- 
dent, or  both; 

(2)  By  the  candidate  of  a  political 
party  for  the  office  of  the  Vice  President 
to  further  his  election  to  that  office  or  to 
further  the  election  of  the  candidate  of 
the  political  party  for  the  office  of  Presi- 
dent, or  both; 

(3)  By  an  authorized  committee  of 
the  candidates  of  a  political  party  for 
the  offices  of  President  and  Vice  Presi- 
dent to  further  the  election  of  either  or 
both  of  the  candidates  to  the  respective 
offices;  or 

(4)  By  a  person  authorized  by  the 
Presidential  or  Vice-Presidential  candi- 
date or  any  of  theii-  authorized  commit- 
tees, as  the  case  may  be,  to  incur  an  ex- 
pense on  behalf  of  the  candidate  or  com- 
mittee; 

(b)  Incurred  within  the  expenditure 
report  period  or  incurred  before  the  be- 
ginning of  such  period  to  the  extent  such 
expense  is  for  property,  services,  or  facili- 
ties used  during  such  period;  or 
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<c)  Incurred  for  travel,  such  as  rent- 
ing airplanes  and  buses,  but  only  to  tlie 
extent  of  the  greater  of — 

(1)  Gross  transportation  expenses,  less 
Secret  Service  and  media  reimburse- 
ments; or 

(2)  The  product  of  (i)  the  highest  rate 
for  which  reimbursement  Is  sought  by 
the  candidate  from  any  person  for  trans- 
portation, multiplied  by  (11)  the  total 
persons  transported,  less  the  number  of — 

(A)  Airline  or  bus  company  employees; 

(B)  Secret  Service;  and 

(C)  Media  personnel; 

(d)  Neither  the  Incurring  nor  payment 
of  which  constitutes  a  violation  of  any 
law  of  the  United  States  or  of  the  State 
in  which  the  expense  Is  incurred  or  paid. 

(e)  "Qualified  campaign  expense"  does 
not  include.  Inter  alia,  amounts  paid  by 
a  campaign  for — 

(1)  Exp«ises  Incurred  after  the  ex- 
penditure report  period; 

(2)  Legal  and  accounting  services  paid 
for  by  the  lawyer's  or  accoimtant's  regu- 
lar employers  or  by  the  candidate  or  his 
or  her  committee  and  rendered  solely 
for  the  purposes  of  Insuring  compliance 
with  this  Act  or  chapter  95  of  the  Inter- 
nal Revenue  Code  of  1954,  except  if  the 
candidate  wishes  to  treat  those  expenses 
as  qualified  campaign  expenses,  and,  in 
any  event,  amoimts  paid  or  Incurred  for 
these  services  shall  be  reported  In  ac- 
cordance with  Part  104. 

§  140.12     Expenditure  report  period. 

"Expenditure  report  period"  with  re- 
spect to  any  Presidential  election 
means — 

(a)  In  the  case  of  a  major  party,  the 
period  beginning  with  the  first  day  of 
September  before  the  election,  or,  if 
earlier,  with  the  date  on  which  such  ma- 
jor party  at  its  national  convention 
nominated  its  candidate  for  election  to 
the  office  of  President  of  the  United 
States,  and  endmg  30  days  after  the  date 
of  the  Presidential  election;  and 

(b)  In  the  case  of  a  party  which  is  not 
a  major  party,  the  same  period  as  the 
expenditure  report  period  of  the  major 
party  which  has  the  shortest  expendi- 
ture report  period  for  such  Presidential 
election  under  paragraph  (a) .    ^ 

§140.13      Contribution:  exclusions. 

For  purposes  of  this  subchapter — 
(a)  "Contribution"  is  given  the  mean- 
ing In  §  100.4;  and 

'b>  "Contribution"  does  not  include 

( 1)  A  loan  of  money  by  a  national  or 
State  bank  made  in  accordance  with  ap- 
plicable banking  laws  and  regulations 
and  in  the  ordinary  course  of  business 
and  not  endorsed  or  guaranteed  by  any 
person  other  than  the  candidate  to  the 
extent  that  the  amount  so  endorsed  by 
the  candidate,  when  added  to  all  other 
expenditures  made  from  his  personal 
funds  and  those  of  his  Immediate  family, 
does  not  exceed  $50,000; 

(2)  Reimbursements  to  the  candidate 
or  his  or  her  authorized  committee  from 
membei-s  of  the  press,  tiie  Secret  Service, 
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or  other  persons  for  air  and  surface 
transportation;  or 

(3)  Contributions  made  to  a  candidate 
or  his  or  her  committees  to  defray  non- 
qualified campaign  expenses  (see  §  140.- 
11(e)).  These  contributions  are  subject 
to  the  limitations  of  Part  110,  and  shall 
be  deposited  In,  and  disbursed  from,  a 
separate  account  and  not  commingled 
with  any  money  from  the  fund. 

§  140.14     Secretary. 

"Secretary"  means  the  Secretary  of 
the  Treasury. 


PART  141— ELIGIBIUTY  FOR  PAYMENTS 

Sec. 

141.1  Candidate  agreements. 

141.2  Candidate  certifications. 

141.3  Allowable  contributions. 

Authority:  Sec.  310(8).  Pub.  L.  92-225. 
added  by  Sec.  208,  Pub.  L.  93-443,  88  Stat. 
1279.  and  amended  by  Sees.  105  and  107(a) 
(1),  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C. 
437d(a)(8)),  and  Sec.  404(c)  (13),  Pub.  L. 
93-443,  88  Stat.  1293   (26  V3.C.  9009(b)). 

§141.1      Candidate  agreements. 

In  order  to  be  eligible  to  receive  any 
payments  under  §  143.2,  the  candidates 
of  a  political  party  in  a  Presidential  elec- 
tion shall,  in  writing — 

(a)  Agree  to  obtain  and  furnish  to  the 
Commission  such  evidence  as  it  may  re- 
quest of  the  qualified  campaign  expenses 
of  such  candidates ; 

(b)  Agree  to  keep  and  furnish  to  the 
Commission  such  records,  books,  and 
other  information  as  it  may  request; 

(c)  Agree  to  an  audit  and  examination 
by  the  Commission  imder  Part  145  and 
to  pay  any  amounts  required  to  be  paid 
under  that  section;  and 

(d)  Provide  the  Commission  with  the 
name  and  mailing  address  of  the  person 
to  whom  the  payment  should  be  sent 
and  the  name  and  address  of  the  na- 
tional or  State  bank  designated  by  the 
candidate  as  a  campaign  depository. 

§  141.2     Candidate  certifications. 

(a)  Major  parties.  In  order  to  be  eli- 
gible to  receive  any  payments  under 
S  143.2,  the  candidates  of  a  major  party 
in  a  Presidential  election  shall  certify  to 
the  Commission,  under  penalty  of  per- 
jury, that — 

(1)  The  candidates  and  their  author- 
ized committees  will  not  incure  qualified 
campaign  expenses  in  excess  of  the  ag- 
gregate payments  to  which  they  will  be 
entitled  imder  9  142.1;  and 

(2)  No  contributions  to  defray  quali- 
fied campaign  expenses  have  been  or  will 
be  accepted  by  such  candidates  or  any 
of  their  authorized  committees,  except 
to  the  extent  necessary  to  make  up  any 
deficiency  in  payments  received  out  of 
the  fund  on  account  of  the  application 
of  26  U.S.C.  §  9006(d),  and  no  contri- 
butions to  defray  expenses  which  would 
be  qualified  campaign  expenses  but  for 
S  140.11(c)  have  been  or  will  be  ac- 
cepted by  such  candidates  or  any  of  their 
authorized  committees. 

(b)  Minor  and  new  parties.  In  order 
to  be  eligible  to  receive  any  payments 


imder  §  143.2,  the  candidates  of  a  minor 
or  new  party  in  a  Presidential  election 
shall  certify  to  the  Commission,  under 
penalty  of  perjury,  that — 

(1)  Such  candidates  and  their  au- 
thorized committees  will  not  incur  quali- 
fied campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  the  eligible 
candidates  of  a  major  party  are  en- 
titled under  §  142.1;  and 

(2)  Such  candidates  and  their  au- 
thorized committees  wUl  accept  and  ex- 
pend or  retain  contributions  to  defray 
qualified  campaign  expenses  only  to  the 
extent  that  the  qualified  campaign 
expenses  incurred  by  such  candidates 
and  their  authorized  committees  certi- 
fied to  under  paragraph  (1)  exceed  the 
aggregate  payments  received  by  such 
candidates  out  of  the  fund  pursuant  to 
§  143.2. 

(c)  All  parties.  In  order  to  be  eligible 
to  receive  any  payment  imder  §  143.2, 
the  candidate  of  a  major,  minor,  or  new 
party  in  an  election  for  the  office  of 
President  shall  certify  to  the  Commis- 
sion, under  penalty  of  perjury,  that  such 
candidate  will  not  knowingly  make  ex- 
penditures from  his  personal  funds,  or 
the  personal  funds  of  his  immediate 
family,  in  connection  with  his  cam- 
paign for  election  to  the  office  of  Presi- 
dent in  excess  of,  in  the  aggregate, 
$50,000.  For  purposes  of  this  paragraph, 
expenditures  from  personal  funds  made 
by  a  candidate  of  a  major,  minor,  or  new 
party  for  the  office  of  Vice  President 
shall  be  considered  to  be  expenditures  by 
the  candidate  of  such  party  for  the  office 
of  President. 

(1)  For  purposes  of  this  paragraph 
the  term  "immediate  family"  means  a 
candidates  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the  can- 
didate, and  the  spouses  of  such  per- 
sons. 

(2)  For  purposes  of  this  paragraph 
expenditures  made  by  an  individual 
after  January  29,  1976,  and  before 
May  11,  1976,  shall  not  be  taken  into  ac- 
count. 

(3)  Expenditures  from  personal  funds 
made  under  this  paragraph  shall  not 
count  toward  the  expenditure  limita- 
tions. 

(d)  The  certifications  in  paragraphs 
(a) -(c)  shall  be  made  no  sooner  than 
the  day  upon  which  the  individual  be- 
came a  nominee  and  no  later  than  14 
days  after  the  nomination. 

§  141.3     Allowable  contributions. 

Candidates  for  the  office  of  President 
and  Vice  President  may  accept  contri- 
butions to  defray  the  expenses  specified 
in  §140.11  (e)(1)  and  (2).  provided 
that — 

(a)  No  donations  are  made  by  an 
organization  prohibited  from  contribut- 
ing by  Parts  114  and  115,  and  contribu- 
tions from  other  persons  do  not  exceed 
the  limitations  set  forth  in  Part  110; 

(b)  The  contributions  shall  be  de- 
posited and  maintained  in  an  account 
separate  from  that  described  in  §  143.2, 
and  shall  not  be  commingled  with  the 


money  paid  to  tiie  candidates  by  the 
Secretary  pursuant  to  §  143.2; 

(c)  Receipt  of  any  and  all  of  these 
contributions  shall  be  reported  in  a  re- 
port separate  from,  and  in  addition  to, 
the  report  required  by  §  144.1; 

(d)  Any  solicitation  for  these  contri- 
butions must  clearly  state  the  purpose  to 
which  the  contributions  are  to  be  ap- 
plied; and 

(e)  Any  excess  of  the  contributions 
may  not  be  used  to  retire  debts  remain- 
ing from  the  Presidential  primaries. 


PART  142— ENTITLEMENT  OF  ELIGIBLE 
CANDIDATES  TO  PAYMENTS;  USE  OF 
PAYMENTS 

Sec. 

142.1  Major  parties. 

142  JJ  Minor  parties. 

142.3  Minor  and  new  parties;  post-election 

payments. 

142.4  Use  of  payments. 

142.6    Withdrawal  by  candidate. 

Attthoritt:  Sec.  310(8),  Pub.  L.  92-225, 
added  by  Sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
( 1 ) .  Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C.  437d 
(a)(8)).  and  Sec.  404(c)  (13).  Pub.  L.  93-443. 
88  Stat.  1293  (26  U.S.C.  9009(b) ) . 

§  142.1     Major  parties. 

The  eligible  candidates  of  each  major 
party  in  a  Presidential  election  shall  be 
entitled  to  equal  payments  under  S  143.2 
in  an  amount  which,  in  the  aggregate, 
shall  not  exceed  the  expenditure  limita- 
tions applicable  to  such  candidates 
under  2  U.S.C.  §  441a(b)  (1)  (B) . 

§  142.2     Minor  parties. 

(a)  The  eligible  candidates  of  a  minor 
party  in  a  Presidential  election  shall  be 
entitled  to  payments  under  §  143.2  equal, 
in  the  aggregate,  to  an  amount  which 
bears  the  same  ratio  to  the  amount  al- 
lowed under  §  142.1  for  a  major  party 
as  the  number  of  popular  votes  received 
by  the  candidate  for  President  of  the 
minor  party,  as  such  candidate,  in  the 
preceding  Presidential  election  bears  to 
the  average  number  of  popular  votes  re- 
ceived by  the  candidates  for  President 
of  the  major  parties  in  the  preceding 
Presidential  election. 

(b)  If  the  candidate  of  one  or  more 
political  parties  (not  including  a  major 
party)  for  the  office  of  President  was 
a  candidate  for  such  office  in  the  pre- 
ceding Presidential  election  and  received 
5  percent  or  more,  but  less  than  25  per- 
cent, of  the  total  number  of  popular 
votes  received  by  all  candidates  for  such 
office,  such  candidate  and  his  running 
mate  for  the  office  of  Vice  President, 
upon  compliance  with  the  provisions  of 
§§  141.1  and  141.2,  shall  be  treated  as 
eligible  candidates  entitled  to  payments 
under  §  142.1  in  an  amount  computed  as 
provided  in  paragraph  (a)  by  taking 
into  account  all  the  popular  votes  re- 
ceived by  such  candidate  for  the  office 
of  President  in  the  preceding  Presiden- 
tial election.  If  eligible  candidates  of  a 
minor  party  are  entitled  to  payments 
under  this  paragraph,  such  entiUement 
shall  be  reduced  by  the  amount  of  the 
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.entitlement   allowed   under   paragraph 
(a). 

§  142.3     Minor   and   new    partie^;    post- 
election payments. 

(a)  The  eligible  candidates  of  a  minor 
party  or  a  new  party  in  a  Presidential 
election  whose  candidate  for  President 
In  such  election  receives,  as  such  candi- 
date, 5  percent  or  more  of  the  total  num- 
ber of  popular  votes  cast  for  the  office 
of  President  in  such  election  shall  be 
«ititled  to  payments  under  this  part 
equal.  In  the  aggregate,  to  an  amount 
whick  bears  the  same  ratio  to  the 
amount  allowed  under  §  142.1  for  a  ma- 
jor party  as  the  number  of  popular  votes 
received  by  such  candidate  in  such  elec- 
tion bears  to  the  average  number  of 
popular  votes  received  in  such  election 
by  the  candidates  for  President  of  the 
major  parties. 

(b)  In  the  ca^  of  eligible  candidates 
entitled  to  payments  under  §  142.2  the 
amount  allowable  under  this  paragraph 
shall  be  limited  to  the  amount,  If  any, 
by  which  the  entitlement  under  the  pre- 
ecdlng  sentence  exceeds  the  amount  of 
the  entitlement  under  §  142.2. 

§  142.4     Use  of  payments. 

(a)  The  eligible  candidates  of  a  politi- 
oeA  party  shall  be  entitled  to  pas^ments 
enl^ — 

(1)  To  defray  qualified  campaign  ex- 
penses incurred  by  such  eligible  candi- 
dates or  their  authorized  committees;  or 

(2)  To  repay  bank  loans  In  the  case 
of  a  major  party  candidate,  and  all  other 
loans  in  the  case  of  a  minor  or  new 
party  candidate,  the  proceeds  of  which 
were  used  to  defray  such  qualified  cam- 
paign expenses  or  otherwise  to  restore 
funds  (other  than  contributions  to  de- 
fray qualified  campaign  expenses  re- 
ceived and  expended  by  minor  or  new 
party  candidates  or  committees)  used  to 
defray  such  qualified  campaign  expenses. 

<b)  Payments  may  be  Invested  by  an 
^glble  candidate  or  his  or  her  author- 
ized committee,  but  any  income  derived 
fvom  an  Investment,  such  as  interest  on 
a  certificate  of  deposit,  shall  be  returned 
to  the  Secretary. 

§  142.5     Withdrawal  by  candidate. 

In  any  case  In  which  an  individual 
oeases  to  be  a  candidate  as  a  result  of 
the  operation  of  the  last  sentence  of 
9  140.2(c)  such  Individual— 

(a>  Shall  no  longer  be  eligible  to  re- 
ceive any  payments  under  §  143.2,  except 
that  such  individual  shaU  be  eligible  to 
receive  payments  under  such  section  to 
defray  qualified  campaign  expenses  in- 
curred while  actively  seeking  election  to 
the  office  of  President  of  the  United 
States  or  to  the  office  of  Vice  President 
of  the  United  States  in  more  than  one 
State;  and 

(b)  Shall  pay  to  the  Secretary  or  his 
delegate,  as  soon  as  practicable  after  the 
date  upon  which  such  individual  ceases 
to  be  a  candidate,  an  amount  equal  to 
the  amount  of  payments  received  by 
such  individual  under  S  143.2  which  are 
uaed  to  defray  qualified  campaign  ex- 
penses. 
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PART  143— CERTIFICATION  BY 
COMMISSION 

Sec. 

143.1  Initial  certlflcaUon. 

143.2  Payments  from  the  fund. 

143.3  Finality  of  certtflcatlon;  betMrlngs. 

AoTHORixy:  Sec.  310(8)  Pub.  L.  92-226, 
added  by  Sec.  208.  Pub.  L.  93-443,  88  Stat. 
1279,  and  amended  by  Sees.  105  and  107(a) 
( 1 ) ,  Pub.  L.  94-283.  90  Stat.  481  (2  UJ8.C.  437d 
(a)(8)).  and  Sec.  404(c)  (13),  Pub.  L.  93-443. 
88  Stat.  1293  (26  U.S.e.  9009(b) ) . 

§  143.1      Initial  certitiealion. 

Not  later  than  10  days  after  both  of 
the  candidates  of  a  poUtical  party  for 
President  and  Vice  President  of  the 
United  States  have  met  all  applicable 
conditions  for  isligibility  to  receive  pay- 
ments under  Part  141,  the  Commission 
shall  certify  to  the  Secretary  for  payment 
to  the  eligible  candidates  under  S  143.2 
payment  in  fuU  of  amoimts  to  which  the 
candidates  are  entitled  under  Part  142. 

§  143.2     Payments  from  the  fnnd. 

(a)  Upon  receipt  of  a  certification  from 
the  Commission  under  !  143.1  for  pay- 
ment to  the  eligible  candidates  of  a  po- 
litical party,  the  Secretary  shaU  pay  to 
Presidential  and  Vice-Presidential  can- 
didates out  of  the  fund  the  amount  cer- 
tified by  the  C<Hnmission. 

(b)  Payment  received  by  the  Presi- 
dential candidate  fhall  be  deposited  In  a 
separate  account  maintained  by  his 
pi-incipal  campaign  comnoittee.  The 
Presidential  candidate  nominated  by  a 
political  party  may  designate  the  na- 
tional committee  of  that  political  party 
as  the  candidate's  prlnc^?al  campaign 
committee. 

(c)  Payment  received  by  the  Vice- 
Presidential  candidate  may  be  deposited 
in  a  separate  account  other  than  the 
Presidential  account  in  paragraph  (b)  as 
long  as  that  account  Is  in  the  same  de- 
pository as  that  maintained  by  the  Presi- 
dential candidate. 

(d)  No  funds  other  than  the  paymentfi 
received  frcHn  the  Treasury  and  the  re- 
imbursements described  In  S  140.11(c) 
may  be  deposited  in  the  accounts  de- 
scribed in  paragraphs  (b)  and  (c). 

(e)  Except  as  provided  by  this  sub- 
chapter, amounts  paid  to  any  candidate 
shall  be  under  control  of  that  candidate. 

§  143.3     Finality  of  certification;   hear- 
ings. 

(a)  Certifications  by  the  Commission 
imder  §  143.1,  and  all  determinations 
made  by  it  under  this  subchapter  shall  be 
final  and  conclusive,  exceixt  to  the  extent 
that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  Part  145 
and  judicial  review  under  26  UJ3.C. 
S  9011. 

(b)  (1)  If  the  candidate  disputes  any 
determination  made  by  the  Commission 
under  S  143.1,  the  candidate  shall  notify 
the  Conunlssion  within  15  days  of  the 
determination  in  order  to  request  a  re- 
determination. 

(2)  Upon  receipt  <rf  the  request  for  a 
re-determinatlon,  the  Commission  shall 
afford  the  candidate  an  owwrtunlty  to 
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be  heard   and   to  present   supixN-Ung 
evidence. 


PART  144 — REPORTS  AND  RECORD 
KEEPING 

Sec. 

144.1  Separate  reports. 

144.2  Allocation  of  administrative  expenses. 

AiTTKORrrT:  Sec.  310(8),  Pub.  Ii.  99-826, 
added  by  Sec.  208.  Pub.  L.  93-443.  86  Stat. 
1279,  and  amended  by  Sees.  105  and  107^) 
(1) .  Pub.  L.  94-283.  90  Stat.  481  (2  U.S.C.  4a7d 
(a)(8)),  and  Sec.  404(c)  (13),  Pub.  L.  96-443. 
88  Stat.  1293  (26  U.S.C.  9009(b)  ). 

§144.1      Separate  reports. 

(a)  The  principal  campaign  comnklt- 
tee  of  any  Presidential  candidate  of  a 
major  party,  the  candidate  himself,  un- 
less waived,  and  ^Jl  authorized  commit- 
tees shall  report  all  expenditares  with 
respect  to  the  general  election  separately 
from  any  other  monthly  or  quarterly  re- 
ports, as  if  the  general  election  were  the 
only  election  activity  engaged  In  by  the 
committees  and  the  candidate. 

(b)  In  addition  to  the  requirements 
In  paragraph  (a) ,  minor  and  new  parties 
shall  report  the  receipt  of  any  private 
contributions  for  the  general  Section. 

§  144.2     Allocation  of  administrativ*  9tl- 
penses. 

If  an  authorized  committee  (Including 
the  national  commlt(ee  if  authorized)  ol 
the  candidates  of  a  political  P€krty  for 
President  and  Vice  President  of  the 
United  States  also  incurs  expenses  to 
further  the  election  of  one  or  more  ether 
individuals  to  Federal,  State,  or  local 
elective  public  office,  expenses  incvrred 
by  such  committee  which  are  not  specifi- 
cally to  further  the  election  of  such  other 
Individual  or  individuals  shall  be  con- 
sidered as  incurred  to  further  the  Sec- 
tion of  such  candidates  for  President  and 
Vice  President  in  proportkm  to  the  nnn- 
ber  of  other  candidates  supported.  For 
example,  if  an  authorized  conuidttee 
supports  the  Presidential  candidate,  the 
Vice-Presidential  candidate,  5  congres- 
sional candidates,  and  9  State  candi- 
dates, the  total  number  of  candUdates 
supported  Is  16.  The  amount  ol  over- 
head and  administrative  expenses  In- 
curred by  the  authorized  committee  for 
the  Presidential  and  Vice-Ppesldential 
candidates  is  7^6  or  Vb. 


PART  145 — EXAMINATIONS  AND     ^ 
AUDITS;  REPAYMENTS 

Sec. 

146.1  Audits,  records,  and  investigations. 

145.2  Repajmients. 

146.3  Notification. 

Authority:  Sec.  310(8),  Pwb.  L.  92-ae6, 
added  by  Sec.  208.  Pub.  L.  98-443.  88  Stat. 
1279,  and  amended  by  Sees.  106  and  107(a) 
(1) ,  Pub.  L.  94-283.  90  Stat.  481  (2  UB.C.  437d 
(a)  (8)).  and  Sec.  404(c)  (13),  Pub.  L.  93-443. 
88  Stat.  1293  (26  VB.C.  9009(b) ). 

§  145.1     Audits,   records,   and  Investiga- 
tions. 

(a)  After  each  Presidential  election, 
the  Commission  shall  conduct  a  thorough 
examination  and  audit  of  the  qualified 
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campaign  expenses  of  the  caixUdates  of 
each  political  party  for  President  and 

Vice  President. 

(b)  In  addition,  the  Comralsslon  may 
conduct  other  examinations  and  audits 
or  investigations  and  require  the  keep- 
ing and  submission  of  books,  records,  and 
information  as  it  deems  necessary  to 
carry  out  the  fimctions  and  duties  im- 
posed on  it  by  this  subchapter. 

§  145.2      RepaymenU. 

(a>  If  the  CommisskM  determines 
that— 

(1)  Any  portlMi  of  the  pajrments  made 
to  the  eligible  candidates  of  a  political 
party  under  S  143.2  was  in  excess  of  the 
aggregate  pajmients  to  which  candidates 
were  entitled  imder  Part  142; 

(2)  The  eligible  candidates  of  a  po- 
litical party  and  their  authorized  com- 
mittees incurred  qualified  campaign  ex- 
penses in  excess  of  the  aiggregate  pay- 
ments to  which  the  eligible  candidates 
of  a  major  party  were  entitled  under 
Part  142; 

(3)  The  eligible  candidates  of  a  majM: 
IMirty  or  any  authorized  committee  of 
such  candidates  accepted  contributions 
(other  than  contributions  to  make  up 
deficiencies  In  payments  out  of  the  fimd 
on  account  of  the  application  of  26  U.S.C. 
§  &006(c)  or  loans  from  a  bank)  to  de- 
fray qualified  campaign  expenses  (other 
than  those  excess  qualified  campaign  ex- 
penses with  respect  to  which  repayment 
is  already  required  under  paragraph 
(a)  (2)  ot  this  section) ;  or 

(4)  Any  amount  of  any  payment  made 
to  the  eUglbie  candidates  of  a  political 
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party  under  S  143.2  was  \ised  t<x  any 
purp>ose  other  tliaiii — 

(1)  To  defray  qualified  campaign  ex- 
penses with  respect  to  which  the  pay- 
ment was  made;  or 

(ii)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
funds  (other  than  contributions  received 
by  a  minor  or  new  party  candidate  to 
defray  qualified  campaign  expenses 
which  were  received  and  expended) 
which  were  used,  to  defray  qualified 
campaign  expenses; 

The  Commission  shall  notify  such  can- 
didates of  the  amount  so  used,  and  such 
candidates  shall  pay  to  the  Secretary  aa 
amount  equal  to  the  amount  determined 
under  paragraphs  (a)(1) -(4). 

(b)  Any  portion  of  the  payment  under 
§  143.2  which  remains  unspent  afto-  all 
qualified  campaign  expenses  have  been 
paid  shall  be  returned  to  the  Secretary. 

(c)  No  repayment  shall  be  required 
from  the  eligible  candidates  of  a  politi- 
cal party  under  §  145.2  to  the  extent  that 
any  repayment,  when  suided  to  other  re- 
pasrments  required  from  the  candidates 
\mder  §  145.2,  exceeds  the  Amount  of 
payments  received  by  the  candidates  un- 
der §  143.2. 

(d>  (1)  The  candidates  shall  repay  to 
the  Secretary  within  90  days  of  the  notice 
in  paragrai^  (a)  an  amount  equal  to  the 
excess  payments  or  an  amount  equal  to 
the  amount  expended  for  nonqualified 
campaign  expenditiuBS.  Upon  applica- 
tion submitted  by  the  candidate,  the 
Commission  may  grant  a  90-day  exten- 
sion of  the  repayment  period. 


(2)  If  the  candidates  dilute  the  C<»i- 
mission's  determlnaticm  that  a  repay- 
ment is  required,  they  shall  notify  the 
Commission  within  30  days  of  receipt  of 
the  Commission's  notification  to  the 
candidates. 

(1)  The  Commission,  or  its  designee, 
shall  conduct  a  hearing  at  a  mutually 
agreeaWe  time  and  place,  at  which  the 
candidate  may  make  a  showing  of  where 
the  Commission  erred  in  its  determina- 
tion of  repayment. 

(ii)  Based  on  the  hearing,  the  dom- 
mi.ssion  shall  reaflSrm  or  modify  its  ini- 
tial determination,  which  shall  consti- 
tute final  and  conclusive  determination, 
and  shall  so  notify  the  candidate. 

§  145.3     Notification. 

No  notification  shall  be  made  by  the 
Commission  under  §  145.2(a)  with  re- 
spect to  a  Presidential  election  more  than 
3  years  after  the  day  of  the  election. 

PART  146 — OTHER  EXPENDITURES 

§  146.1      Expenditnrcs  by  political  party 
committees. 

Notwithstanding  the  expenditure  lim- 
itation applicable  to  the  candidates,  na- 
tional. State,  and  subordinate  commit- 
tees of  a  political  party  may  make  ex- 
penditures in  connection  with  a  Presi- 
dential general  election  in  amounts  that 
do  not  exceed  those  ^)ecified  in  §  110.7. 

(Sec.  310(8),  Pub.  L.  92-225.  added  by  Sec. 
208.  Pub.  L.  93-443.  88  Stat.  1279.  and 
amended  by  Sees.  105  and  107(a)  (1).  Pub.  !>. 
94-283.  90  Stat.  481  (2  U.S.C.  437d(a)(8)), 
and  Sec.  404(c)  (13),  Pub.  L.  93-443.  88  Stat. 
1293  (26  U.S.C.  9009(b) ) ) . 

[FR  Doc.76-24856  Piled  8-20-76;  1:00  pmj 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

New  Community  Development  Corporation 
[  24  CFR  Parts  710,  720] 

(Docket  R-76  4151 

ASSISTANCE  FOR  NEW 
COMMUNITIES — 1970  ACT 

Financing  Public  and  Private  Development 

The  Department  proposes  to  amend 
Title  24  by  revising  the  title  of  Sub- 
chapter B  to  read  "Assistance  for  New 
Communities — 1968  Act"  and  the  title  of 
Part  710  to  read  "Financing  Private  New 
Community  Development"  and  by  adding 
a  new  Subchapter  C,  "Assistance  for  New 
Communities — 1970  Act"  and  under  Sub- 
chapter C  a  new  Part  720  entitled  "Fi- 
nancing Public  and  Private  New  Com- 
munity Development."  On  July  31,  1971, 
36  FR  14205-14,  a  notice  of  proposed  rule 
making,  P,-71-133,  propoaed  comprehen- 
sive regulations  to  implement  Title  Vn  of 
the  Housing  and  Urban  Development  Act 
of  1970  (Part  B  of  the  Urbaji  Growth  and 
New  Community  Development  Act  of 
1970) ,  42  U.S.C.  4511.  With  the  passage  of 
time,  that  proposal  has  become  obsolete 
and  the  rule  making  proceeding  in 
Docket  No.  R-71-133  is  therefore  being 
terminated.  However,  a  number  of  com- 
ments were  received  in  response  to  that 
Notice  and  each  of  these  cwnments  will 
be  considered  In  developing  the  regula- 
tions herein  proposed.  Moreover  since 
1971,  additional  operating  experience  has 
enabled  the  Department  to  review  and 
revise  the  earlier  proposal  with  the  ob- 
jective of  better  explaining  basic  program 
requirements.  This  Notice,  then,  invites 
further  public  comment  on  a  proposed 
rule  significantly  changed  from  the  1971 
proposal  with  the  intention  of  developing 
a  clearer  and  more  complete  final  rule. 

Part  720  consists  of  six  Subparts  as 
follows : 

Subpart  A  sets  forth  the  pui'poses  of 
Part  B  of  the  Urban  Growth  and  New 
Community  Development  Act  of  1970  and 
states  the  authority  of  the  Secretary,  in- 
cluding the  power  to  gviarantee  debt  ob- 
ligations issued  by,  or  on  behalf  of  De- 
velopers to  assist  in  financing  new  com- 
munity Projects  and  the  power  to  make 
supplementary  grants  to  assist  in  pro- 
viding necessary  public  facilities.  It  also 
sets  forth  the  organization  of  the  new 
communities  program  within  HUD.  in- 
cluding the  New  Community  Develop- 
ment Corporation  and  the  New  Commu- 
nities Administration. 

Subpart  B  contains  tlie  criteria  and 
standards  which  the  Secretary  will  apply 
in  determining  whether  a  proposed  Proj- 
ect is  approvable  under  the  Act.  These 
criteria  and  standards  include:  (1)  In- 
ternal characteristics,  such  as  the  rela- 
tive balance  of  proposed  land  uses;  (2) 
Urban  growth  considerations.  Including 
the  functional  types  of  Projects  which 
may  be  assisted  and  the  relationship  of 
a  Project  to  its  surrounding  area;  (3) 
The  physical  plan  and  program  for  the 
Project;  (4)  The  proposed  system  few  the 
delivery  of  human  services  and  facilities 
such  as  health,  education  and  recreaticm 
and  the  local  governmental  structure  and 


other  arrancrements  for  the  provision  of 
such  services;  (5)  The  provision  of  hous- 
ing to  accommodate  a  broad  range  of  in- 
come levels,  employment  opportunities  in 
support  of  such  provisions  and  which 
provide  for  federal  assistance  to  meet  low 
and  moderate  income  housing  goals;  (6> 
The  level  and  type  of  necessary  State  and 
local  goverrunent  reviews  and  approvals; 
(7)  Environmental  planning,  require- 
ments; (8)  The  impact  of  a  Project  on 
the  area  it  will  affect  and  the  degree  of 
consistency  with  existing  comprehensive 
areawide  plans;  (9)  The  use  of  advances 
in  design  and  technology  with  respect  to 
land  utilization,  materials  and  method* 
of  construction  and  the  provision  of  com- 
mimity  facilities  and  services;  (10)  The 
establishment  and  maintenance  of  an 
affirmative  action  program  to  assure 
equal  opportunity  In  all  phases  of  the  new 
community  Including  employment  and 
housing;  (11)  The  basis  for  determining 
that  the  Developer  possesses  the  fi- 
nancial, technical  and  administratis 
ability  to  carry  out  the  Project  with  rea- 
sonable assurance  of  Its  completion  as 
scheduled;  (12)  Labor  standards,  use  of 
small  builders,  work  safety  and  health 
standards,  relocation  and  the  regulation 
of  utilities. 

Subpart  B  also  contains  criteria  and 
standards  designed  to  establish  the  eco- 
nomic feasibility  of  a  Project  and  the 
acceptability  of  its  financial  risk  to  the 
Government.  Tliese  criteria  and  stand- 
ards include  necessary  determinations 
regarding:  (1)  Marketing  assumptions; 
(2)  projected  revenues  and  costs  to  the 
Developer,  to  any  community  associa- 
tion which  may  be  established  and  to 
each  Subsidiary  over  the  development 
period;  (3)  the  financial  experience  of 
the  Developer  including  its  ability  to 
borrow  sufficient  funds  and  contribute 
required  equity  to  the  Project;  (4)  tlie 
maximum  outstanding  indebtedness 
which  may  be  guaranteed  under  the  Act 
for  any  Project;  (5)  provisions  relating 
to  the  sectu-ity  interests  of  the  United 
States;  (6)  the  administration  of  the 
Escrow  Account;  (7)  the  terms  of  the 
guarantee;  (8)  appropriate  financial 
tests  and  controls  designed  to  assure  the 
Developer's  ability  to  meets  its  liabili- 
ties and  to  provide  an  early  warning  sys- 
tem regarding  any  financial  problems 
being  encountered  in  development  of 
the  Projfect;  and  (9)  methods  for  pre- 
paring and  auditing  financial  state- 
ments. 

Subpart  C  sets  forth  in  sequential  or- 
der the  procedural  steps  leading  to  the 
approval  or  disapproval  of  applications 
for  initial  and  additional  guarantee  as- 
sistance and  for  a  Determination  of  Eli- 
gibility. It  specifies  the  nature  and  con- 
tent of  the  Project  Agreement  and  other 
documents  which  evidence  the  commit- 
ment of  the  Secretary  to  guarantee  a 
specified  maximum  principal  amount  of 
debt  obligations  to  be  issued  by  the 
Developer.  The  Subpart  also  indicates 
the  procedures  which  shall  be  followed 
by  appUcants  imder  the  Act  in  order  to 
comply  with  OMB  Circular  A-95,  as  well 
as  the  effect  upon  processing  of  compli- 
ance by  the  Secretary  with  the  Na- 
tional Environmental  Policy  Act  of  1969. 


Subpart  D  sets  forth  the  requirements, 
porpoaes  and  methods  for  monitoring 
and  evaluating  the  progress  of  Projects 
throughout  the  development  period  to 
assure  compliance  with  the  Project 
Agreement.  It  sets  forth  policies  and  pro- 
cedures concerning  the  rights  of  the 
Secretary  with  respect  to  inspection, 
amendments  to  Project  Documents  and 
waivers  and  remedies  of  the  Secretary  In 
the  event  of  default.  In  addition,  this 
Subpart  specifies  the  periodic  financial 
and  nonfinanctal  reports  and  projec- 
tions which  Developers  are  required  to 
submit  as  well  as  the  special  notification 
and  internal  evaluation  requirements 
which  they  must  comply  with. 

Subpart  E  specifies  the  general  re- 
quii-ements  and  procedures  applicable  to 
assistance  other  than  guarantee  assist- 
ance which  is  available  under  Title  VII 
and  other  Federal  programs  to  Projects 
fw  which  guarantee  assistance  has  been 
provided  under,  the  Act  or  for  which  a 
Determination  of  Eligibility  has  been 
made.  The  Subpart  specifically  deals  with 
luj^ementary  grants,  community  devel- 
opment block  grants  and  federally-as- 
sisted housing. 

Subpart  P  specified  the  fees  and 
charges  which  have  been  established  for 
payment  to  HUD  in  connection  with  the 
processing  of  applications  for  guarantee 
assistance  and  Determinations  of  Eligi- 
bility. These  include  application,  com- 
mitment, reopening,  guarantee,  annual, 
and  transfer  fees  and  charges. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views 
or  arguments  to  the  Rules  Docket  Clerk, 
Office  of  the  Secretaix  Room  10141,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street.  S.W.,  Wash- 
ington. D.C.  20410.  Each  person  submit- 
ting a  comment  should  include  his  name 
and  address  and  refer  to  the  document 
by  the  docket  number  indicated  in  the 
heading  and  ?ive  reasons  for  any  recom- 
mendations. 

Comments  received  by  September  23, 
1976  will  be  considered  before  final  action 
Is  taken  on  this  proposal. 

Copies  of  all  wTitten  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

A  finding  of  inapplicability  of  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  has  been  made 
pursuant  to  HUD  Handbook  1390.1.  The 
environmental  inapplicability  statement 
will  be  available  at  the  above  address. 

It  is  hereby  certified  that  tlie  economic 
and  inflationary  impacts  of  this  pro- 
posed rule  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  No 
A-107. 

On  January  14,  1975,  the  Secretary  di- 
rected that  the  processing  of  applica- 
tions on  hand  and  the  acceptance  of 
applications  for  guarantee  assistance  to 
new  projects  be  suspended.  As  a  result, 
the  proposed  rule  applies  only  to  exist- 
ing approved  projects  and  does  not  alter 
the  current  mcffatoritmi  concerning  new 
project  ai^licatkns. 
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Accordingly,  the  Secretary  proposes  to 
amend  Title  24  by  (1)  revidng  the  title 
of  Subchapter  B  to  read  "Assistance  for 
New  Communities— 1968  Act",  (2)  revis- 
ing the  title  of  Part  710  to  read  "Financ- 
ing Private  New  Community  Develop- 
ment", (3)  adding  a  new  Subchapter  C, 
"Assistance  for  New  Communities — 1970 
Act",  and  (4)  adding  a  new  Part  720  to 
Subchapter  C  entitled  "Financing  Public 
and  Private  New  Community  Develop- 
ment" which  reads  as  follows: 

It  is  proposed  to  amend  the  title  of 
Subchapter  B  and  the  title  of  Part  710 
to  read  as  follows: 

SUBCHAPTER  B — ASSISTANCE  FOR  NEW 
COMMUNITIES   1968  ACT 

PART  710 — RNANCING  PRIVATE  NEW 
COMMUNITY   DEVELOPMENT 

It  is  proposed  to  add  Subchapter  C  and 
Part  720  to  read  as  follows: 

SUBCHAPTER  C— ASSISTANCE  FOR  NEW 
COMMUNITIES — 1970  ACT 

PART  720 — FINANCING  PUBUC  AND  PRI- 
VATE NEW  COMMUNITY  DEVELOP- 
MENT 

Subpart  A — G«ncral 

720.1  Statement  of  applicable  law. 

720.2  Definitions.  1 1 

720.3  Other  authorities.         •  I 

720.4  Program  information. 

Subpart  B — Criteria  and  Standards 

720.10  Applicability  of  thU  Subpart. 

720.11  Statutory  basis. 

720.12  General  criteria. 

720.13  Physical  plan  and  program. 

720.14  Hiiman  service  delivery  system. 

720.15  Housing  and  p>opulation  balance. 

720.16  Governmental  reviews  and  approvals. 

720.17  Environmental  qiiality. 

720.18  Welfare  of  the  area. 

720.19  Area  planning  and  devieaopm.ent. 

720.20  Advances  in  design  anfl  technology. 

720.21  Capacity  and  Ownership  of  the  de- 

veloper. 

720.22  Equal  opportunity.        | 

720.23  Economic    feasibility    ^d    ananclal 

risl£.  I 

720.24  Economic  base  and  groWth  potential. 

720.25  Financial  plan. 

720.26  Other  financial  revlev*  criteria. 

720.27  Amount  of  Federal  gxiarantee. 

720.28  Debt  obligations. 
72059  Security  for  the  guarahftee. 

720.30  E^row  account. 

720.31  Terms  of  guarantee. 

720.32  Other  financial  standards. 

720.33  Accounting  standards  and  audit. 

720.34  Other  requirements. 

Subpart  C — Procedures  for  Applicatloi^ 
Commitment  and  Agraamant 

720.50  Applicability  of  this  ^bpart. 

720.51  Inquiry.  | 

720.52  Pre-appUcatlon.  I 

720.53  Compliance  with  OMB  Circular  A-9S. 

720.54  Application  for  assistnoc©. 

720.55  Compliance  with  National  Environ- 

mental Policy  Act. 

720.56  Commitment. 

720.57  Project  Agreement  aid  other  agree- 

ments. 

720.58  Issuance  of  guaranteed  obligations. 

720.59  Additional  guarantee  assistance. 
72060    Projects    initiated    under    the    New 

Communities  Act  of  1968. 
Subpart  D — Proiect  Execution  and  MonRoflaB 

720.70  Applicability  of  this  Subpart. 

720.71  Purpose. 
720.73    Inspection. 


Sec. 

720.73  Reporting  requirements.  <y 

73a74  Internal  qeportlng  and  evalunt^on. 

730.75  Amendments  and  waivers. 

720.76  Bemedies  of  the  Secretary. 

Subpart  E — Other  Anislanca 

72050  Applicability  of  this  Subpart. 

720.81  Multiple  forms  assistance. 

720.82  Supplementary  grants. 

720.83  Community        development       block 

grants. 

720.84  Federally-assisted  housing. 

Subpart  F — Fee  and  Charge  Scheduta 

720.90  ApplicabUlty  of  this  Subpart. 

720.91  Fees  and  charges. ~ 

AuTHORrrT:  Sec.  7(d)  Department  of  Hous- 
ing and  Urban  Development  42  USC  3535(d), 
Title  VI,  Housing  and  Community  Develop- 
ment Act  of  1974,  42  USC  5401. 

Subpart  A — General 

§  720. 1      Statement  of  applicable  law. 

(a)  Purposes  of  act.  The  declared  pur- 
poses of  Part  B  of  the  Urban  Growth  and 
New  Community  Development  Act  of 
1970  (42  U.S.C.  4511-32)  are  to: 

(1)  Provide  Private  Developers  and 
State  and  Local  Public  Bodies  (including 
regional  or  metropolitan  public  bodies 
and  agencies)  with  financial  and  other 
assistance  necessary  for  encouraging  the 
orderly  development  of  well-planned, 
diversified,  and  economically  soimd  new 
communities,  including  major  additions 
to  existing  communities,  and  to  do  so  in 
a  manner  which  will  rely  to  the  maxi- 
mum extent  on  private  enterprise; 

(2)  Strengthen  the  capacity  of  State 
and  local  governments  to  deal  with  local 
problems ; 

(3)  Preserve  and  enhance  both  the 
natural  and  urban  envirorunent; 

(4)  Increase  for  all  persons,  partic- 
ularly members  of  minority  groups,  the 
available  choices  of  locations  for  living 
and  worlfUig,  thereby  providing  a  more 
just  economic  and  social  environment; 

(5)  Encourage  the  fullest  utilization 
of  the  economic  potential  of  older  central 
cities,  smaller  towns,  and  rural  commu- 
nities; 

(6)  A-ssist  in  the  efficient  production 
of  a  steady  supply  of  residential,  com- 
mercial, and  industrial  building  sites  at 
reasonable  costs; 

(7)  Increase  the  capability  of  all  seg- 
ments of  the  homebuilding  industry,  in- 
cluding both  small  and  large  producers, 
to  utilize  improved  technology  in  pro- 
ducing the  large  volume  of  well-designed, 
inexpensive  housing  needed  to  accommo- 
date population  growtli: 

(8)  Help  create  neighborhoods  de- 
signed for  easier  access  between  the 
places  where  people  live  and  the  places 
where  they  work  and  find  recreation; 

(9)  Encourage  desirable  innovation  in 
meeting  domestic  problems  whether 
physical,  economic,  or  social;  and 

(10)  Improve  the  organizational  ca- 
pacity of  the  Federal  Government  to 
carry  out  programs  of  assistance  for  the 
development  of  new  communities  and 
the  revitalization  of  the  Nation's  urban 
areas. 

(b)  Applicability  of  this  part.  This 
Part  Is  {^;>plicable  to  the  following  au- 
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thoritles  of  the  Secretary  (acting  through 
the  Corjporation  for  the  purposes  of  p>ara- 
graph  (b)  (1)  of  this  section)  under  the 
Act  and  under  other  provisions  of  law. 
to  assist  new  community  Projects: 

(1)  The  guarantee  of  debt  obligations 
Issued  by,  or  on  behalf  of.  Developers  for 
the  purpose  of  assisting  in  the  financing 
of  new  community  Projects;  "" 

(2)  Making  supplementary  grants  for 
the  purpose  of  assisting  in  the  provision 
of  facilities  which  are  necessary  or  de- 
sirable for  carrying  out  Projects.  The  au- 
thority ^0  make  such  grants  is  subject 
to  the  following  limitations: 

(i)  Supplementary  grants  may  be 
made  only  for  the  purpose  of  assisting 
in  the  provision  of  facilities  for  which 
grants  have  been  made  under  the  fol- 
lowing provisions  of  law:  Section  3,  Ur- 
ban Mass  Transportation  Act  of  1964 
(49  U.S.C.  1602);  (23  U.S.C.  120(a)) 
(highways  other  than  interstate) ;  sec- 
tion 19  of  the  Airport  and  Airway  De- 
velopment Act  of  1970  (49  U.S.C.  1719) ; 
Title  VI  of  the  Public  Health  Service  Act 
(42  U.S.C.  291)  (hospital  and  medical  fa- 
cilities) ;  Title  n  of  the  Library  Services 
and  Construction  Act  (20  U.S.C.  355(a) ) ; 
section  5  of  the  Land  and  Water  Con-  " 
servatlon  Fund  Act  of  1961  (16  U.S.C. 
460(1) ) ;  Title  Vn  of  the  Housing  Act  of 
1961  (42  U.S.C.  1500) ;  section  702  or  703 
of  the  Housing  and  Urban  Development 
Act  of  1965  (42  U.S.C.  3102-3) ;  section  8 
of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1281)  ;  section  306(a)(2) 
of  the  Consolidated  Farmers  Home  Ad- 
ministration Act  (7  U.S.C.  1926(a)  (2)  > ; 
section  101(a)(1)  of  the  Public  Works 
and  Economic  Development  Act  of  1965 
(42  U.S.C.  3131). 

(ii)  No  supplementary  grant  may  ex- 
ceed 20  percent  of  the  total  eligible  costs 
of  providing  the  facility  for  which  the 
grant  is  made,  as  determined  by  the  Fed- 
eral department  or  agency  which  makes 
a  grant  specified  in  paragraph  (b)  (2)  (D 
of  thLs  section,  nor  may  the  total  Federal 
contribution  to  the  cost  of  the  facility 
exceed  80  percent  of  such  total  eligible 
costs; 

(3)  Providing  other  forms  of  assist- 
ance, benefits  and  priorities  to  assist  In 
carrying  out  Projects;  and 

(4)  As.sLsting  Developers  in  .securing 
other  assi-stance  to  Projects  which  may 
be  available  under  other  Federal  laws  or 
under  State  or  local  laws. 

§  720.2     D.  riiiiiions. 

For  tiie  purpose  of  tliis  Part,  the  fol- 
lowing terms  shall  mean: 

Act.  Part  B  of  the  Urban  Growth  and 
New  Community  Development  Act  of 
1970  (Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970.  42  U.S.C.  4511- 
32). 

Actual  cost.  The  costs  (exclusive  of  re- 
bates or  discounts)  incurred  by  a  new 
commimity  Developer  or  a  Restricted 
Aflaiiate  for  Land  Acquisition  and  in  car- 
rying out  the  Lend  Development  assisted 
under  the  Act.  These  costs  may  include 
amotmts  paid  for  labor,  materials,  con- 
struction contracts,  laiid  planning,  en- 
gineers' and  architects'  fees,  surveys. 
taxes  and  interest  during  development. 
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organlzatlc«i  and  legal  expenses,  such  al- 
location of  general  overhead  expenses  as 
is  acceptable  to  the  Secretary,  and  other 
items  of  expense  incidental  to  develop- 
ment which  may  be  approved  by  the  Sec- 
retary. If  the  Secretary  determines  that 
there  is  an  id«itlty  of  interest  between 
the  Developer  and  a  contractor,  there 
may  be  included  as  part  of  Actual  Cost 
an  allowance  for  the  contractor's  profit 
or  risk  in  an  amount  deemed  reason- 
able by  the  Secretary. 

Board.  The  Board  of  Directors  of  the 
Corporation. 

Corporation.  The  New  Community  De- 
velopment Corporation  established  with- 
in the  Department  of  Housing  and  Urban 
Development  lander  the  Act. 

Determination  of  eligibility.  A  deter- 
mination by  the  Secretary,  piirsuant  to 
section  712  of  the  Act  (42  U.S.C.  4513) 
that  a  Project  is  a  new  community  devel- 
opment program  eligible  for  assistance, 
other  than  guarantee  assistance,  imder 
the  Act.  The  provisions  of  section  712  ap- 
pear in  §  720.11. 

Developer.  Any  Public  Developer  or 
Private  Developer. 

Development  plan.  An  exhibit  to  the 
Project  Agreement  which  describes  the 
Project,  establishes  the  objectives  of  the 
Developer  and  specifies  its  undertakings 
with  respect  to  physical  and  social  ele- 
ments of  the  Project  over  the  develop- 
ment period. 

Escrow  account.  An  accoimt  which  is 
security  for  the  sole  benefit  of  the  Secre- 
tary consisting  of  the  proceeds  of  all 
guaranteed  obligations  investments  and 
other  funds  as  provided  in  the  Project 
Dociunentfi. 

Financial  plan.  A  document  contain- 
ing projected  revenues  and  costs,  pre- 
pared pursuant  to  §  720.25. 

General  manager.  The  chief  executive 
ofiBcer  of  the  CcHTwration. 

Indenture.  An  indenture  of  mortgage 
and  deed  of  trust  executed  by  the  De- 
veloper in  favor  of  a  Trustee,  creating 
a  lien  on  real  and  personal  property  as 
security  for  the  Secretary. 

Land  acquisition.  The  acquisition  of 
real  property  for  Land  Development  as 
part  of  the  project,  including  the  re- 
moval of  liens  and  encumbrances  there- 
on. 

Land  development.  The  process  of 
clearing  and  grading  land  making,  in- 
stalling, or  constructing  waterlines  and 
water  supply  Installations,  sewer  lines 
and  sewage  or  waste  disposal  installa- 
tions, steam,  gas,  and  electric  lines  and 
installations,  roads,  streets,  ciu-bs,  gut- 
ters, sidewalks,  storm  drainage  facilities, 
community  or  neighborhood  central 
heating  or  air-conditioning  systems  and 
other  installations  or  work,  whether  on 
or  off  the  site,  which  the  Secretary  deems 
necessary  or  desirable  to  prepare  land  for 
residential,  commercial,  industrial  or 
other  uses,  or  to  provide  facilities  for 
public  or  common  use.  Land  Develop- 
ment includes  the  construction  of  public 
facilities,  but  does  not  include  the  con- 
struction of  any  other  building  imless  it 
l8  (1)  needed  in  connection  with  a  water 
BDpply  or  sewage  or  waste  dl^xjsal  In- 
stallation, a  community  or  neighborhood 


central  heating  or  alr-conditlcmlng  sys- 
tem, or  a  steam,  gas,  or  electric  line  or 
installation,  or  (2)  to  be  owned  and 
maintained  by  residents  of  the  new 
community  under  joint  or  cooperative  ar- 
rangements approved  by  the  Secretary. 

Local  public  body  or  agency.  Any  pub- 
lic body  or  agency.  Including  a  political 
subdivision,  created  by  or  under  the  laws 
of  a  State  or  two  or  more  States,  or  a 
combination  of  such  bodies  or  agencies. 

Non-project  activities.  Activities  other 
than  Land  Acquisition  or  Land  Develop- 
ment. 

Person.  Any  individual,  corporation, 
partnership,  joint  venture,  association, 
joint  stock  company,  trust,  unincorpo- 
i-ated  organization,  entity  or  government 
or  any  agency  or  political  subdivision 
thereof. 

Private  developer.  Any  private  entity 
organized  in  a  form  satisfactory  to  the 
Secretary  for  carrying  out  one  or  more 
Projects. 

Project.  The  activities  and  undertak- 
ings required  to  carry  out  a  program 
which  meets  the  eligibility  standards  set 
forth  in  the  Act  and  these  Regulations. 

Project  agreement.  The  legal  docu- 
ment by  which  the  Secretary  and  the 
Developer  agree  to  comply  in  all  respects 
with  the  relevant  provisions  of  the  Act 
and  with  these  Regulations. 

Project  documents.  All  Project-related 
documents  executed  or  required  by  the 
Secretary. 

Public  developer.  Any  State  or  Local 
Public  Body  or  Agency  with  authority  to 
act  as  Developer  in  carrj'ing  out  one  or 
more  Projects. 

Regulations.  The  Regulations  adopted 
by  the  Secretary  tmder  the  Act. 

Restricted  affiliate  or  subsidiary.  A 
Subsidiary  restricted  in  its  business  op- 
erations pursuant  to  the  Project  Docu- 
ments. 

Revolving  fund.  The  fund  established 
by  the  Secretary  pursuant  to  Section  717 
of  the  Act  for  the  purpose  of  making  au- 
thorized program  expenditures. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development  or  the  Secre- 
tary's authorized  representative  (HUD) . 

State.  Any  State  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  any  of  the 
foregoing. 

Subsidiary.  A  Person  of  whom  the  De- 
veloper, directly  or  Indirectly  through 
one  or  more  intermediaries,  hsus  control. 

Trustee.  A  bank  or  trust  comj>any  ap- 
proved by  the  Secretary  and  named  as 
trustee  under  an  Indenture. 

§  720.3     Other  authorities. 

(a)  Authority  of  the  Corporation.  Sec- 
tion 729(c)  of  the  Act  (42  U.S.C.  4532 
(c) )  directs  that  fimctions  of  the  Secre- 
tary with  respect  to  guarantees  of  new 
community  devdopment  shall  be  admin- 
istered through  the  Corporation.  Accord- 
ing to  the  delegation  of  authority,  dated 
March  1971  (36  PR  5304).  the  Corpora- 
tion performs  the  functions  and  duties 
and  exercises  the  power  and  authority 
of  the  Secretary  with  respect  to  Part  B 
of  the  Act.  According  to  the  by-laws  of 


the  Corporation  (24  CFR  700.1),  the 
Board  has  general  supervision  and  direc- 
tion of  the  Corporation  and  Its  officers. 

(b)  General  manager.  The  General 
Manager  is  the  chief  executive  officer 
of  the  Corporation  and,  under  ttic  gen- 
eral direction  of  the  Board,  has  responsi- 
bility for  executive  management  of  the 
operation  of  the  Corporation. 

(c)  Establishm,ent  of  the  new  com- 
munities  administration.  The  Secretary 
has  established  the  New  Communities 
Administration  to  perform  policy,  staff 
and  operational  roles  in  support  of  the 
Corporation. 

(d)  The  Administrator  of  the  new 
communities  administration.  An  Admin- 
istrator appointed  by  the  Secretary  is 
the  chief  executive  officer  of  the  New 
Communities  Administration  and  Is  re- 
sponsible directly  to  the  General 
Manager. 

§  720.4     Program  information. 

(a)  General  information.  Instructions 
for  applying  for  assistance  under  this 
program  as  well  as  information  on  otiier 
Federal  programs  which  are  related  to 
the  establishment  and  development  of 
new  commimities  may  be  obtained  from 
the  Office  of  the  Administrator,  New 
Communities  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410. 

(b)  Other  publications.  Detailed  in- 
formation, supplementing  these  Regula- 
tions and  relating  to  planning,  operations 
and  management  of  new  comm\mity 
Projects,  is  also  available  in  HUD  hsuid- 
books  and  guidelines. 

Subpart  B — Criteria  and  Standards 

§  720.10     Applicability  of  tliis  Subpart. 

This  Subpart  sets  forth  the  policies 
and  requirements  which  shall  be  met 
before  Developers  and  Projects  may 
Qualify  for  guarantee  assistance  imder 
the  Act  or  for  a  Determination  of  Eligi- 
bility. Developers  and  Projects  shall  also 
comply  with  applicable  Sections  of  this 
Subpart  during  the  term  of  any  Project 
Agreement  executed  pursuant  to  §  720.67. 

§  720.11      .Statutory  basis. 

The  basis  for  the  criteria  and  stand- 
ards set  forth  in  this  Subpart  Is  provided 
by  the  folowlng  Sections  of  the  Act: 

Section  712.  (a)  A  new  community  devel- 
opment program  Is  eligible  for  assistance 
under  this  part  only  U  the  Secretary  detev- 
mines  that  the  program  (or  the  new  com- 
munity It  contemplates)  — 

(1)  WUl  provide  an  alternative  to  dis- 
orderly urban  growth,  helping  preserve  or 
enhance  desirable  aspects  of  the  natural  and 
urban  environment  or  so  Improving  general 
and  economic  conditions  In  established  oom- 
munltles  as  to  help  reverse  migration  from 
existing  cities  or  rural  areas; 

(2)  Will  be  economically  feasible  in  terms 
of  economic  base  or  potential  for  economic 
growth; 

(3)  Will  contribute  to  the  welfare  of  the 
entire  area  which  will  be  substantially  af- 
fected by  the  program  and  of  which  the  land 
to  be  developed  Is  a  part; 

(4)  Is  consistent  with  comprehensive  plan- 
ning, physical  and  social,  determined  by  the 
Secretary  to  provide  an  adequate  bc^is  for 
evaluating  the  new  community  derelopcnent 
program  In  relation  to  other  plans  ^Includ- 
Ing  State,  local,  and  private  plans)  aiMl  ac- 
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tivities  involving  area  pepula^on,  hooaliig 
and  development  trends,  and  transportatton, 
water,  sewerage,  open  space,  recreation,  and 
other  relevant  facilities: 

(5)  Has  received  all  governmental  reviews 
and  approvals  required  by  State  or  local  law, 
or  by  the  Secretary; 

(6)  wm  contribute  to  good  living  condi- 
tions In  the  community,  acd  that  such  com- 
munity will  be  charactertzed  br  weU  bal- 
anced and  diversified  land  wse  patterns  and 
will  include  or  be  served  by  adtequate  public, 
community,  and  commercial  faculties  (in- 
cluding faculties  needed  for  education, 
health  and  social  services,  recreation,  and 
transportation)  deemed  satlatectory  by  the 
Secretary; 

(7)  Makes  substantial  provlaton  for  hotis- 
ing  within  the  means  of  persoaa  of  low  and 
moderate  Income  and  that  such  housing  will 
constitute  an  appropriate  profportlon  of  the 
community's  housing  supply;  and 

(8)  WUl  make  significant  use  of  advances 
In  design  and  technology  with  respect  to 
land  utUization.  material! .  and  methods  of 
construction,  and  the  provLilac  of  commu- 
nity faculties  and  services. 

(b)  A  new  community  de»elepment  pro- 
gram approved  for  assistance  under  this  p«jrt 
ahi^ii  be  undertaken  by  a  private  new  com- 
munity developer  or  State  land  development 
agency  approved  by  the  Secretary  on  the 
basis  of  financial,  technical,  and  administra- 
tive abUlty  which  demoBStrates  capacity  to 
carry  out  the  program  with  reasonable  assur- 
ance of  its  completion. 

Sea  716.  (a)  No  guarantee  or  loan  shall 
be  made  under  this  part  unless  tike  Secretary 
has  determined  that  the  new  community 
development  program  represents  an  accept- 
able financial  risk  to  the  United  States,  tak- 
ing Into  consideration  (1)  the  financial  and 
e/tcvrltj  Interests  of  the  Unl»e4  States,  in- 
cluding tl»e  manner  in  which  the  developer 
proposes  to  finance  and  schedule  land  acqul- 
sltlcm.  land  development,  and  marketing, 
and  (2)  the  public  purposes  of  this  part 
and  the  special  problems  involved  in  financ- 
ing new  communities,  Including  (1)  Uie  large 
amount  of  initial  capital  required  to  finance 
sound  new  communities,  (U)  tlw  eitended 
pertod  before  InlUal  returns  can  be  expected, 
and  (Ul)  the  Irregular  pattern  of  cash  re- 
turns characteristic  of  this  type  of  develop- 
ment. 

§  720.12     General  criteria. 

(a)  Internal  characteristics.  In  deter- 
mining whether  a  proposed  Project  (oth- 
erwise eligible  for  assistance  and  con- 
sistent with  the  purposes  of  the  Act)  Is 
a  new  community  within  the  meaning  of 
the  Act,  the  Secretary  will  apply  the  fol- 
lowing general  criteria: 

(1)  It  must  be  designed  so  as  to  create 
a  newly-built  community  or  major  ad- 
dition to  an  existing  community  which 
includes  most,  if  not  all,  of  the  basic 
services  and  facilities  normally  associ- 
ated with  a  city  or  town:  housing  (in- 
cluding substantial  prorislcm  for  housing 
for  persons  and  families  of  low  ajad  mod- 
erate tncome),  transportaitiaci.  utilities, 
industry,  commerce,  c^aen  space  and 
recreation,  education  and  healtii,  cul- 
tural, and  social  facilities  and  services. 

(2)  It  must,  during  each  major  phase 
of  the  development,  combine  the  above 
ccKnponents  to  acheve  a  well-plflimed 
and  harmonious  whc4e  that  is  socially 
balanced,  economically  sound  and  envi- 
ronmentally attractive  as  a  place  to  Uve, 
woA  and  p]»j. 

(3)  It  must  provide  a  framework  for 
tbit  creatloci  ot  a  substantial  number  and 
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varied  ot  Jobs,  both  to  conjunction  with 
Project  devrfopment  and  construction 
activities  and  through  plans  for  the  In- 
clusion ot  sttes  for  public  and  business 
enterprises  within  the  Project. 

(4)  It  need  not  be  completely  selfnmf- 
flcient.  In  determining  bsilance  for  a 
given  Project,  consideration  shall  be 
given  to  the  adequacy  of  existing  or  pro- 
jected development  of  services  smd  facili- 
ties in  the  immediate  area.  However,  the 
Project  may  not  consist  of  housing  alone, 
or  housing  with  a  minimum  of  commer- 
cial facilities  serving  only  the  immediate 
needs  of  people  for  neighborhood  shop- 
ping. Nor  may  tho  Project  be  predomi- 
nantly an  Industrial  or  commercial  de- 
velopment, with  a  minimum  supply  ef 
new  housing.  ' 

(5)  If  a  Project  is  proposed  as  a  major 
addition  to  an  existing  community,  the 
following  criteria  will  be  applied  to  de- 
termine whether  the  Project  qualifies  for 
assistance  under  the  Act: 

(I)  The  Project  plan  must  evidence 
careful  Integration  of  the  proposed  Proj- 
ect development  with  the  existing  de- 
velopment. 

(II)  The  resultant  community  must  be 
of  substantially  higher  quality  and  de- 
signed to  accommodate  a  substantially 
larger  number  of  housing  imits  and  re- 
lated urban  functions  than  that  which 
existed. 

(b)  Urban  grouxth  considerations.  A 
Project  shall  provide  an  altemattre  to 
disorderly  urban  growth,  or  so  improve 
general  and  economic  conditions  in  es- 
tablished communities  and  rural  areas 
as  to  help  stem  migration  therefrom  and 
shall  In  any  event  help  to  preserve  or 
enhance  desirable  aspects  of  the  natural 
and  urban  environment.  In  addition  to 
criteria  set  forth  in  other  Paragraphs 
of  this  section,  the  following  factors  will 
be  considered  in  this  context: 

(1)  The  development  proposed  under 
the  Project  shall  be  significantty  superior, 
as  measured  by  environmental,  fiscal  and 
other  impacts,  to  development  which,  in 
the  absence  of  the  Project,  would  be  like- 
ly to  occur  in  the  area. 

(2)  The  Project  shall  provide  for  an 
Increase  in  a^^ilable  choices  for  living 
and  wwklng  for  individuals  and  families 
of  varying  Incomes  and  social  needs  so 
as  to  help  relieve  pressures  causing  (1) 
detrimental  and  imnecessary  migratlcm 
from  existing  cities  and  from  rural  areas, 
and  (ii)  undue  concentration  of  popula- 
tion by  income,  race,  and  lifestyle. 

(3)  The  foIlowLng  types  of  Projects, 
clasified  by  functional  relationship  to  the 
processes  of  urban  growth,  may  be  as- 
sisted under  the  Act.  While  this  classifi- 
cation reflects  commonly  accepted  cate- 
gories of  Projects,  it  is  recognized  that 
a  particular  Project  may  exhibit  the 
characteristics  of  more  than  one  such 
category  or  may  not  specifically  fall  in 
any  of  them.  No  Project,  otherwise  eligi- 
ble for  assistance  under  the  Act,  shall  be 
disqualified  solely  on  the  basis  of  failure 
to  be  clearly  Identified  imder  one  of  these 
categories.  The  Secretary  and  the  Board 
may,  however,  acord  priorities  for  ap- 
proval based  upon  such  categories: 

(D  New  Tb«wn-In-TBwn.  Major  devel- 
opments within  or  adjacmt  to  exMlng 
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cities,  on  vacant  land  or  land  requiring 
limited  redevrttH>n»M>t.  whose  iTurpose  is 
to  revitalize  existing  urban  centers,  sta- 
bilize surrounding  neighborhoods  and 
provide  a  wide  range  of  housing  within 
easy  access  of  employment,  commercial, 
recreational,  cultural,  and  other  facili- 
ties and  amenities  within  such  urban 
centers; 

(ii)  SateUite  or  Suburban:  Projects 
located  within  or  close  to  metropoUtan 
areas  which  serve  as  superior  alterna- 
tives to  urban  sprawl  which  would  be 
likely  to  occur  in  l^elr  absence. 

(Ill)  Small  Town  Growth  Centers: 
Additions  to  smaller  cities  and  towns, 
with  potential  for  growth,  which  serve 
to  avoid  urban  sprawl  which  would  be 
likely  to  take  place  in  their  absence,  or 
which  serve  to  prevent  economic  decline 
and  consequent  migration  to  metrop<^- 
tan  areas;  and 

(Iv)  Pree-Standlng:  Self-sufficient  de- 
velopment, remote  from  existing  urt>an 
centers,  which  may  provide  sound  com- 
munity development  when  combined 
with  significant,  long-term  capital  in- 
vestment in  hitherto  economically  un- 
derdeveloped areas. 

(c)  Size.  The  Project  population,  den- 
sity or  size  of  site  area  must  be  signif- 
icant in  comparison  with  existing  devel- 
opment or  communities  in  the  area  in 
which  the  Project  is  to  be  located,  but  no 
minimum  or  maximum  population  den- 
sity or  size  of  site  area  is  prescribed.  Size 
and  boundary  determinations  may  be  in- 
fiuenced  by  natural  features,  political 
boundaries  and  existing  development. 
Other  determtnants  shall  be  considered, 
such  as  mai*et  data  indicating  the  po- 
tential for.  and  absorption  rate  of,  resi- 
dential, commercial,  smd  industrial 
growth,  through  an  extended  develop- 
ment period  necessary  to  result  in  a 
balanced  and  mature  community. 

(d)  Access.  A  Project  shall  have  ac- 
cess to  highways,  airports,  and  other 
transportation  facilities  commensurate 
with  its  size  and  the  reasonably  antici- 
pated requirements  of  its  population.  In- 
dustry and  commerce. 

(e)  Relationship  to  surrounding  area. 
(1)  A  Project  shall  contribute  to  the 
social  and  economic  welfare  of  the  entire 
area  which  it  will  significantly  affect. 

(2)  Site  selection  and  intemsil  plan- 
ning for  a  Project  shall  refiect  consid- 
eration of  existing  and  planned  devel- 
opment in  the  area  surroimding  the 
Project. 

(3)  To  the  extent  that  vital  needs  of 
the  Project  (such  as  energy  supply, 
transportation  access,  water  supply, 
waste  treatment  and  disposal,  etc.)  are 
dependent  <m  linkages  with  facilities  and 
services  outside  the  Project  boundary, 
there  must  be  reascaiable  assurance  that 
feasible  physical,  financial  and  institu- 
tionaJ  methods  and  arrangements  are 
available  to  meet  such  needs. 

(4)  A  new  community  may,  as  appro- 
priate, be  incorporated  as  a  separate 
municipahty,  or  be  subject  to  the  juris- 
dicticm  ot  an  existing  dty,  town,  county 
or  other  political  entity. 
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§  720.13     Physical  plan  and  program. 

(a)  General  requirement.  A  Project 
shall  include  a  general  physical  plan 
and  program  for  creating  and  main- 
taining a  functional  and  pleasing  en- 
vironment wrich  is  resp<Hisive  to  human 
needs. 

(b)  Factors  to  be  considered.  Among 
the  factors  which  the  Secretary  shall 
consider  in  the  evaluation  of  the  gen- 
eral physical  plan  and  program  are  the 
following: 

(1)  SuitaMlity  of  the  site.  The  site 
must  be  suitable  for  the  proposed  uses, 
considering  its  location,  size,  topogra- 
phy, microclimate  and  soil  characteris- 
tics, and  there  must  be  a  harmonious  re- 
lationship of  these  uses  with  surround- 
ing development,  including  protection  of 
such  uses  against  undesirable  effects 
from  the  area  surrounding  the  Project 
and  protection  of  the  area  surrounding 
the  Project  from  undesirable  effects 
from  the  Project. 

<2)  Interrelationship  of  plan  cordpo- 
nents.  The  various  elements  of  the  plan 
must  be  effectively  interrelated  through 
efficient,  unified  plans  for  land  use, 
transportation  and  chrculation,  popula- 
tion density  and  distribution,  employ- 
ment, services,  recreation  and  other  ele- 
ments. 

(3)  Design  controls.  Adequate  controls 
and  incentives  must  be  Included  in  the 
plan  and  program  to  create  efficient  land 
utilization  and  quality  urban  design,  and 
to  maintain  architectural  and  environ- 
mental standards. 

(4)  Phased  development.  All  elements 
of  the  physical  plan  and  program  (in- 
cluding housing,  industry,  utilities,  com- 
merce, circulation  systems,  management 
of  imdeveloped  land,  institutions,  open 
space,  recreation,  service  delivery  sys- 
tems and  special  features)  shall  be 
phased  on  a  schedule  compatible  with 
economic  feasibility  and  the  achieve- 
ment of  social  balance  and  shall  be  co- 
ordinated with  the  timing  of  Land  Ac- 
quisition, Land  Development  and  Dispo- 
sition as  reflected  in  the  Financial  Plan. 

(5)  Consideration  of  alternatives.  Al- 
ternative plans,  taking  into  accoimt  en- 
vironmental, social,  and  other  factors 
specified  In  this  part,  must  be  considered 
In  the  planning  process. 

(6)  Infrastructure  and  facilities.  The 
plan  must  contain  adequate  Infrastruc- 
tiire  and  other  pubUc  and  private  facili- 
ties, taking  Into  consideration  Project 
needs,  recognized  standards  and  existing 
facilities  in  the  area.  These  shall  include 
commercial,  transportation,  recrea- 
tional, educational,  health,  religious  and 
other  commvmlty  facilities  as  well  as 
utility  systems. 

(7)  Provision  for  handicapped  and  el- 
derly. Buildings,  outdoor  areas  and  fa- 
cilities must  be  designed  to  facilitate 
movement  and  self-sufficiency  of  the 
physically  handicapped  and  elderly. 

(8)  Adaptability  of  the  plan.  The  plan 
must  be  adaptable  to  the  various  needs 
and  alternatives  which  may  arise  as  the 
development  program  proceeds.  The  size 
of  the  Initial  land  area  which  the  De- 
veloper owns  or  controls  must  be  ade- 
quate to  permit  the  construction  of  a 
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comparatively  balanced  community 
should  completion  of  planned  Land  Ac- 
quisition prove  to  be  Infeasible. 

(9)  Advances  in  design  and  technol- 
ogy. The  plan  and  program  must  show 
that  significant  use  will  be  made  of  ad- 
vances in  design  and  technology. 

§  720.1'1     Human  Bervice  delivery  syrtem. 

(a)  General  requirement.  The  Project 
shall  include  a  plan,  satisfactory  to  the 
Secretary,  for  delivery  of  human  services 
throughout  the  development  period  and 
must  provide  reasonable  assusance  of 
such  cooperation  of  public  and  private 
entities  as  may  be  necessary  to  carry  out 
the  plan.  Such  plan  shall  include  the  fol- 
lowing components: 

a)  Education.  High  quality  primary, 
secondary,  adult  and  vocational  educa- 
tion, and,  as  feasible  and  appropriate,  in- 
stitutions of  higher  education,  directed 
to  the  needs  of  population  groups  which 
the  new  community  is  likely  to  attract, 
making  maximum  use  of  advanced  meth- 
ods, facilities,  curriculum,  and  equipment 
and  integrating  the  educational  system 
into  the  life  of  the  community. 

(2)  Health.  An  adequate  comprehen- 
sive system  of  health  facilities  and  serv- 
ices, accessible  to  new  community  res- 
idents of  all  ages  and  incomes,  inchiding 
ambulatory,  hospital  and  long-term  care, 
emergency  and  mental  health  services, 
care  for  the  elderly  and  the  mentally  or 
physically  handicapped,  public  health, 
nursing  homes  and,  where  feasible,  pre- 
paid health  care  as  in  health  mainte- 
nance organizations. 

(3)  Recreation  and  cultural.  Adequate 
recreational  and  cultural  facilities  and 
services  which  allow  opportimlty  for  full 
participation  by  all  residents  of  the  Proj- 
ect and  are  of  sufficient  variety  to  meet 
needs  and  preferences  of  all  residents  in- 
cluding low  Income  persons,  renters, 
minority  group  residents,  and  groups 
with  special  needs  such  as  youth,  the 
handicapped  and  the  elderly. 

(4)  Public  safety.  A  public  safety  sys- 
tem to  proivde  police  and  fire  protection, 
emergency  medical  services,  communica- 
tions and  other  functions  necessary  to 
safeguard  persons  and  property. 

(5)  Other  services.  Other  services  and 
facilities,  including  child  care  centers,  in- 
formation and  referral  systems,  man- 
power development  programs,  religious 
institutions,  social  welfare,  counseling, 
libraries,  meeting  places,  advanced  tele- 
communications systems,  and  other  serv- 
ices identified  by  local  agencies  or  res- 
idents. 

<b)  Facilities.  The  plan  shall  provide 
for  the  appropriate  location  of  facilities 
needed  to  implement  the  human  service 
delivery  system  and  shall  demonstrate 
that  the  financing  of  such  facilities  (and 
programs)  through  public  and  Develop- 
er resources,  as  they  are  needed,  is  fea- 
sible, 

(c)  Planning  and  i7nplementati(m 
process.  The  plan  shall  provide  for  an  on- 
going platmlng  and  Implementation 
process  with  Local  Public  Bodies,  res- 
idents, commimity  groups  and  private 
agencies  to: 

(1)  Analyze  the  needs  of  the  popula- 
tion projected  for  the  new  community  by 


relevant  subgroup  to  determine  the  di- 
versity of  needs,  including  consideration 
of  needs  by  age,  race,  tenure  of  residents, 
sex,  national  origin,  religion,  marital  sta- 
tus, family  size,  income  and  place  of  em- 
ployment ; 

(2)  Develop  criteria  for  judging  alter- 
native plans  for  facilities  and  services 
based  on  identified  needs; 

(3)  Inventory  and  evaluate  the  quality 
of  existing  facilities  and  services  in  the 
surroimding  area  in  terms  of  ability  to 
expand  service  and  be  responsive  to  the 
needs  of  cxn-rent  and  future  residents  of 
the  Project; 

(4)  Develop  plans  for  providing  the 
service  systems  discussed  above  to  meet 
identified  needs  either  through  expansion 
of  existing  services  or  through  other 
means;  and 

(5)  Develop  systems  for  insuring  on- 
going adjustment  of  plans,  coordination 
of  efforts,  and  evaluation  of  service  de- 
livery. 

(d)  Structure  for  provision  of  services. 
( 1 )  To  the  maximum  extent  possible,  the 
provision  of  services  should  be  the  re- 
sponsibility of  Local  Public  Agencies, 
preferably  agencies  of  general  purpose 
units  of  government  rather  than  special 
piurpose  districts. 

(2)  To  the  extent  necessary  to  meet 
and  maintain  the  standards  of  services 
contemplated  by  the  plan  for  the  Project 
the  plan  may  provide  for  the  creation  oi 
community  associations  to  provide  serv- 
ices which  are  not  provided  by  Local 
Public  Agencies.  Such  associations  shall 
provide  for  membership  and  opportunity 
for  full  participation  by  all  residents  of 
the  are  which  they  sei-ve.  To  the  extent 
that  such  associations  are  initiaUy  con- 
trolled by  the  Developer,  provision  ac- 
ceptable to  the  Secretary  shall  be  made 
for  the  orderly  transfer  of  contnd  from 
the  Developer  to  the  residents.  Provision 
shall  be  made,  as  may  be  appropriate, 
for  the  transfer  of  responsibility  for  de- 
livery of  services  from  such  associations 
to  appropriate  government  imits  as  the 
earliest  feasible  time.  All  covenants 
creating  community  associations  and  all 
by-laws  governing  the  boards  of  directors 
of  such  associations  shall  be  approved 
by  the  Secretary. 

§  720.15     Housing   and    population    bal- 
ance. 

(a)  General  requirement.  A  Project 
shall  provide  for  the  development  and 
sale  of  land  In  accordance  with  a  plan 
and  program,  acceptable  to  the  Secre- 
tary, which: 

(1)  Provides  for  a  variety  of  housing 
types  within  the  Project  to  accommo- 
date persons  of  a  broad  range  of  Incomes, 
ages,  household  composition  and  life- 
styles ; 

(2)  Makes  substantial  provisions  for 
housing  within  the  means  of  persons  of 
low  and  moderate  income,  which  housing 
Shan  constitute  an  appropriate  propor- 
tion of  the  Project's  housing  supply  and 
of  each  major  construction  stage  there- 
of: 

(3)  Provides  for  a  broad  range  and  mix 
of  employment  opportxmltles  tiirough  In- 
dustrial, commercial  and  Institutional 
enterprises  located  In  or  nor  the  Project; 


(4)  Provides  an  opportimlty  for  all 
persons  who  work  wiUiin  the  Project  to 
reside  therein;  and 

(5)  Provides  for  spatial  distribution  of 
housing,  by  type  and  price  range,  so  as 
to  avoid  excessive  concentration  of  low 
and  moderate  income  households  and 
afford  all  residents  reasonably  equal  ac- 
cess to  commimity  and  neighborhcxxi  fa- 
cilities, services  and  activities. 

(b)  Establishment  of  housing  goals. 
(1)  Initial  goals.  A  Project  must  be  de- 
termined by  the  Secretary  to  provide  a 
plan  for  Land  Development  and  sales 
which  will  result  in  an  acceptable 
amount,  phasing  and  mix  of  housing 
based  upon  consideration  of  the  follow- 
ing factors,  except  that  in  no  case  shall 
the  amount  of  housing  within  the  means 
of  persons  of  low  and  moderate  inccHne 
be  below  a  minimum  level  which  may  be 
determined  by  the  Secretary  to  be  neces- 
sary to  meet  the  intent  of  the  Act: 

(1)  Projected  age,  household  compo- 
sition and  incomes  of  persons  likely  to  be 
employed  within  or  near  the  Project, 
based  upon  the  employment  plan  and 
program  specified  in  paragraph  (c)  (3) 
of  this  section  and  using  methods  of 
computation  acceptable  to  the  Secre- 
tary; 

(ii)  Current  and  projected  need  for 
housing  by  age,  household  size  and  in- 
come for  the  region  and  market  area; 

(ill)  Impact  of  any  commitments 
which  may  be  required  of  the  Developer, 
in  connection  with  the  provision  of  low 
and  moderate  income  housing,  upon  the 
economic  feasibihty  of  the  Project;  and 

(iv)  Other  factors  (Including,  but  not 
limited  to,  marketing,  economic  and 
social  factors)  as  the  Secretary  may 
determine  to  be  relevant  to  the  overall 
success  of  the  Project  and  its  consistency 
with  the  purposes  of  the  Act. 

(2)  Periodic  readjustment  of  goals. 
The  initial  housing  goals  shall  be  sub- 
ject to  periodic  readjustment  by  the  Sec- 
retary based  up(»i  consideration,  in 
addition  to  factors  specified  in  para- 
graph (b)  (1)  of  this  section,  of  the  fol- 
lowing factors: 

(i)  Past  performance  and  experience; 

(11)  Changes  in  the  income  of  low  and 
moderate  income  Project  residents; 

(ill)  Changes  in  supply  and  demand 
factors;  and 

(iv)  Such  other  factors  as  the  Secre- 
tary may  determine  to  be  appropriate. 

(3)  Definition  of  low  and  moderate 
income.  As  used  in  this  Section,  low- 
income  refers  to  the  income  levels  of 
families  classified  as  "very  low-income 
families"  eligible  for  assistance  under 
Section  8  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1437(f)),  or  under  any  program  desig- 
nated as  a  successor  program  by  the  Sec- 
retary, or,  if  no  such  program  exists, 
families  within  income  levels  to  be 
established  by  the  Secretary.  Moderate- 
income  refers  to  the  income  levels  of 
families  classified  as  "lower  income 
families"  eligible  for  assistance  under 
the  said  Section  8  program,  or  under  any 
program  designated  as  a  successor  pro- 
gram by  the  Secretary,  or,  if  no  such 
program  exists,  families  within  income 
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levels  to  be  established  by  the  Secretary. 
Currently  effective  income  levels  shall  be 
provided  by  the  New  Communities  Ad- 
ministration upon  written  request. 

(c)  Program  for  achieving  housing 
goals.  The  Project  must  provide  for  a 
program  acceptable  to  the  Secretary 
which  provides  reasonable  assurance 
that  the  housing  goals  established  pur- 
suant to  paragraph  (b)  of  this  section 
will  be  met.  Such  program  shall  include 
the  following  elements: 

(1)  An  obligation  of  the  Developer  to 
develop  land  in  accordance  with  the 
plan,  to  use  his  best  efforts  to  sell  such 
land  and,  in  connection  with  the  sale 
of  land,  to  bind  the  buyer  thereof  to  use 
such  land  to  provide  housing  in  accord- 
ance with  the  plan; 

(2)  A  commitment  by  the  Developer 
to  undertake  such  other  actions  as  may 
be  determined  by  the  Secretary  to  be 
necessary  to  assure  achievement  of  hous- 
ing goals,  including: 

(I)  Seeking,  or  causing  others  to  seeK, 
such  assistance  as  may  be  available  from 
Federal,  State  and  local  low  and  moder- 
ate Income  housing  programs; 

(II)  Causing,  if  economically  feasible, 
unassisted  housing  for  low  and  moder- 
ate income  persons  to  be  provided; 

(ill)  Reducing  lot  prices  and  making 
other  financial  contributions,  subject  to 
overall  limitations  of  the  latest  approved 
Financial  Plan; 

(iv)  Requesting  and  assisting  officials 
of  local  political  jurisdictions  to  take 
such  action  as  may  be  needed  to  achieve 
housing  goals; 

(v)  Complying  with  applicable  local 
property  and  construction  standards  and 
FHA  Minimum  Property  Standards; 
(MPS)  (HUD  4900.1,  4910.1,  4920.1  and 
4930.1),  and 

(vl)  Assuring  that  adequate  counsel- 
ing services  related  to  home  mainte- 
nance and  operation  are  provided  to 
assist  low  and  moderate  income  persons 
residing  in  the  Project;  and 

(3)  The  Project  shall  provide  for  a 
program,  consistent  with  market  con- 
siderations as  set  forth  in  5  720.24,  to 
attract  a  mix  of  commercial.  Industrial 
and  institutional  enterprises  which  will 
offer  employment  opportunities  for  per- 
sons with  a  broad  range  of  skills  and 
other  qualifications,  including,  to  the 
maximum  extent  feasible,  employment 
opportunities  for  persons  of  low  and 
moderate  income. 

(d)  Federal  housing  assistance  pro- 
grams. It  is  the  policy  of  the  Secretary 
to  encourage  and  assist,  within  budgetary 
constraints,  the  construction  of  a  sub- 
stantial number  of  housing  imits  for 
persons  of  low  and  moderate  income  in 
approved  Projects.  Accordingly,  to  the 
extent  determined  by  the  Secretary  to  be 
necessary,  taking  into  consideration 
among  other  things  the  elements  set 
forth  in  paragraph  (c)  (2)  of  this  sec- 
tion, above,  to  meet  the  then  current 
annual  housing  goals  (as  determined  un- 
der paragraph  (b)  of  this  section,  for 
provision  of  low  and  moderate  income 
housing  within  the  Project) ,  the  Secre- 
tary shall  assure  that  approved  Projects 
receive  a  sufficient  share  of  available  fed- 
eral assistance  during  a  given  fiscal  year. 
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§  720.16     Governmenlal  reviews  and  ap- 
provals. 

The  Developer  shall  secure  all  State 
and  local  government  reviews  and  ap- 
provals required  by  law  or  determined  by 
the  Secretary  to  be  necessary  for  in- 
itiating and  continuing  the  Project.  To 
the  extent  significant  Project  activities 
will  require  or  depend  upon  future  ap- 
provals that  are  necessarily  unobtainable 
at  the  time  an  offer  of  commitment  is 
made  or  a  Project  Agreement  is  executed, 
reasonable  assurance  shall  be  provided 
that  such  approvals  will  be  secured  in  a 
timely  fashion,  as  needed.  Unless  other- 
wise specified  by  the  Secretary,  such  as- 
surance shall  include  the  adoption  by  the 
governing  body  of  the  imit  of  general 
local  government  of  a  resolution  In  a 
form  satisfactory  to  the  Secretary,  ap- 
proving the  general  plEm  for  the  de- 
velopment of  the  new  community.  In  ad- 
dition, before  an  offer  of  commitment 
shall -be  accepted,  the  land  proposed  to  be 
developed  in  the  Initial  stage  shall  be 
subject  to  specific  zoning  or  other 
equivalent  required  approval  which  per- 
mits development  of  such  land  in  accord- 
ance with  the  Project  plans. 

§  720.17     Environmental  quality. 

(a)  General  requirement.  The  Project 
must  be  determined  by  the  Secretary  to 
contribute  to  the  preservation  or  en- 
htmcement  of  desirable  aspects  of  the 
natural  and  urban  environment. 

(b)  Planning  and  execution.  All  fac- 
tors affecting  the  environment  must  be 
considered  at  every  stage  of  planning 
and  execution  of  the  Project,  Incudlng 
site  selection  and  suitability  analyses, 
land  use  planning,  urban  design  and 
architecture,  engineering,  construction 
and  management.  The  effects  of  and  on 
probable  surrounding  development  shall 
also  be  considered. 

(c)  Factors  to  be  considered.  (1)  En- 
vironmental components.  The  compo- 
nents making  up  the  environment,  which 
must  be  taken  into  account  in  preparing 
applications  and  in  determining  whether 
the  Project  meets  environmental  require- 
ments, include  without  limitation:  air, 
water,  energy,  biota  geology,  soils,  facil- 
ities and  services,  special  physical  fea- 
tures, climate,  safety,  physical  and 
mental  health,  aesthetics,  comfort  and 
sense  of  community. 

(2)  Relevant  statutes  and  regulations. 
Project  planning  and  development  must 
be  determined  to  be  in  compliance  with 
all  applicable  Federal,  State  and  local 
laws  and  ordinances  Including,  but  not 
limited  to,  the  following  Federal  stat- 
utes, regulations  and  guidelines  which 
establish  substantive  environmental  re- 
quirements and  standards: 

(i)  National  Flood  Insurance  Act  (42 
U.S.C.  4001  et  seq.); 

(11)  National  Historic  Preservation  Act 
of  1966  (16U.S.C.  470); 

(iii)  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.) ; 

(iv)  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.); 

(V)  HUD  Circular  1390.2,  Noise  Abate- 
ment and  Control; 

(vl)  Historical  and  Archaeological 
Data  Act  of  1974  (16  U.S.C.  469) ; 
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(vlD  Safe  Water  Drinking  Act  of  1973 
(21  U.S.C.  349;  42  U.S.C.  201,  300f-300J- 
9); 

(vlii)  Energy  Policy  and  Conservation 
Act  of  1975  (15  UJ5.C.  753  et  seq.) ; 

(ix)  Coastal  Zone  Management  Act  of 
1972  iieU^.C.  1451  etseq.; 

(X)  Solid  Waste  Disposal  Act  as 
amended  by  the  Resources  Recovery  Act 
of  1970  (42U.S.C.  3259); 

(xi>  Noise  Control  Act  of  1972  (42 
U.S.C.  4901-18)  ;  and 

(xii)  Fish  and  Wildlife  Coordination 
Act  of  1958  (16  U.S.C.  661  et  seq.), 

(d)  Management.  To  assure  that  en- 
\'ironmental  quality  requirements  will  be 
achieved,  management  systems  and  con- 
trols shall  be  instituted  to  provide  for  the 
monitoring  and  analysis  of  ccwnponents 
of  the  Development  Plan  aflfecttng  the 
environment,  particularly  major  changes 
In  environmental  impact,  over  the  life 
of  the  Project.  Such  systems  and  con- 
trols may  Involve  coordination  or  par- 
ticipation by  State,  regional  or  local  gov- 
ernment. 

(e)  Project  agreement  restrictions. 
Reservations  and  restrictions  which  are 
considered  by  the  Secretary  to  be  neces- 
sary to  assure  the  achievement  of  en- 
vironmental quality  objectives  shall  be 
incorporated  in  the  Project  Agreement. 

§  720.18     Welfare  of  the  area. 

The  Project  must  contribute  to  the 
welfare  of  the  entire  area  which  will  be 
substantially  affected  by  the  Project  and 
of  which  the  land  to  be  developed  Is  a 
part.  Among  the  factors  which  the  Sec- 
retary will  consider  in  determining 
whether  a  Project  meets  this  require- 
ment are : 

(a)  The  estimated  fiscal  impact  of  the 
Project  on  local  units  of  government 
which  are,  or  will  be,  responsible  for 
meeting  the  on-site  and  ofif-site  needs 
for  public  facilities  and  services  gener- 
ated by  the  Project.  In  determining  this 
impact  both  the  estimated  expenditures 
and  revenues,  on-  and  off-site,  incident 
to  the  development  of  the  Project  will  be 
considered.  Due  to  its  importance,  par- 
ticular and  detailed  consideration  will  be 
given  to  the  fiscal  impact  associated  with 
the  provision  of  educational  facilities 
and  services; 

(b)  The  estimated  fiscal  impact  of  de- 
velopment which  would  be  likely  to  occur 
in  the  absence  of  the  Project,  on  local 
units  of  government  which  would  be  re- 
sponsible for  meeting  the  projected  on- 
site  and  off-site  needs  for  public  facili- 
ties and  services  generated  by  such  de- 
velopment. The  factors  indicated  in  par- 
agraph (a)  of  this  section  will  be  consid- 
ered for  this  purpose ;  and 

ic)  Other  benefits  and  costs  to  the 
area  generated  by  the  Project  such  as 
jobs  created  and  similar  economic  bene- 
fits, increased  availability  and  accessi- 
bility of  transportation,  commercial,  rec- 
reational, health,  educational  and  other 
community  facilities  and  services,  and 
the  anticipated  overall  effects  of  the  new 
community  upon  the  quality  of  develop- 
ment and  growth  of  the  area  as  a  whole. 


§  720.19     Area    planning    and    develep- 
ment. 

(a)  If  the  area  within  which  the  Proj- 
ect is  to  be  located  is  covered  by  a  com- 
prehensive areawlde  plan  or  by  an  on- 
going planning  effort  by  an  authorized 
agency,  the  Project  must  be  consistent 
with  such  comprehensive  plan  or  plan- 
ning and  must  reflect  consideration  of 
any  economic  development  programs, 
physical  plans,  social  and  service  delivery 
plans  and  programs,  and  pubUc  works 
programs  of  relevant  Federal,  State,  re- 
gional, city  or  county  agencies  for  the 
area,  provided  such  planning  is,  in  the 
Secretary's  judgment,  siifQciently  de- 
tailed to  provide  a  reasonable  basis  for 
evaluating  the  relationship  of  the  pro- 
posed new  community  to  such  other 
plans. 

(b)  Throughout  the  development  pe- 
riod of  the  Project,  there  shall  be  con- 
tinued planning  J!6&rdination  by  the  De- 
veloper with  the  appropriate  local,  area- 
wide  or  State  planning  agencies. 

§  720.20     Advances   in  design  and  leeh- 
nology. 

(a)  General  requirement.  A  Project 
shall  make  significant  use  of  advances 
in  design  and  technology  with  respect  to 
land  utilization,  materials  and  methods 
of  construction,  and  the  provision  of 
community  facilities  and  services. 

(b)  Scope  and  nature  of  advances.  Ad- 
vances meeting  the  requirements  of  this 
section  need  not  be  limited  to  physical 
elements  of  a  Project,  but  may  include 
the  Project  as  a  whole,  If  It  Involves 
an  advanced  general  concept  or  approach 
to  community  building,  or  any  signifi- 
cant advance  in  the  planning,  design, 
financing  or  management  of  systems  and 
institutional  arrangements  for  meeting 
the  needs  of  the  commimlty. 

(c)  Factors  to  he  considered.  The  Sec- 
retary shall  take  the  following  factors 
into  account  in  determining  whether  a 
given  element  of  a  Project  meets  the  re- 
quirements of  this  section: 

(DA  proposed  element  may  meet  this 
requirement  if  it  constitutes  an  advance 
over  general  practice  in  the  area  In 
which  the  Project  is  located,  even  though 
it  may  have  been  instituted  or  applied 
in  other  areas  of  the  country. 

(2)  While  some  degree  of  risk  may  be 
inherent,  the  probable  impact  of  a  pro- 
posed advance  on  marketability  or  other 
aspects  of  the  Project  shall  be  considered 
in  relation  to  the  overall  economic  feas- 
ibility of  the  Project.  To  the  extent  that 
a  high  risk  advance  is  proposed  for  an 
element  critical  to  the  success  of  the 
entire  Project,  other  feasible  options 
shall  be  available  in  the  event  the  ad- 
vance shall  prove  to  be  inf  easible. 

(3)  An  advance  accepted  for  the  pur- 
poses of  meeting  the  requirements  of  the 
Act  shall,  subsequent  to  its  implemen- 
tation, be  subject  to  evaluation  by  the 
Developer  or  by  outside  groups, -and  to 
arrangements  satisfactory  to  the  Secre- 
tary for  dissemination  of  information 
about  the  advance. 

(d)  Financial  assistance  for  advaTioes. 
(1)  Where  substantial  costs  for  studies 


and  Implementation  are  involved,  the 
Project  shall  Include  a  plan  financing 
of  such  costs  by  the  Developer,  by  out- 
side sources  or  by  a  combination  thereof. 
Commitments  of  financing  by  the  De- 
veloper shall  be  subject  to  overall  eco- 
nomic feasibility  requirements  as  set 
forth  in  §  720.23. 

(2)  It  is  the  policy  of  the  Secretary  to 
assist  the  Developer,  within  budgetary 
constraints,  in  instituting  or  applying 
advances  approved  by  the  Secretary. 

§  720.21      Capacity  and  owneri^hip  of  the 
developer. 

The  Developer  shall  possess  the  finan- 
cial, technical,  and  administrative  ability 
which  demonstrates  its  capacity  to  carry 
out  the  Project  with  reasonable  assur- 
ance of  its  completion  In  accordance 
with  the  Project  Agreement.  Such  capac- 
ity shall  In  part  be  determined  by  the 
criteria  and  standards  set  forth  in  this 
section  and  elsewhere  in  these  Regula- 
tions. 

(a)  Management  structure.  The  De- 
veloper shall  establish  and  maintain 
throughout  the  development  period  a 
management  structure  and  system  which. 
In  the  judgment  of  the  Secretary,  is  ap- 
propriate to: 

(1)  The  size  and  complexity  of  the 
Project; 

(2)  The  amount  of  the  debt  obligations 
to  be  guaranteed  or  other  assistance 
given; 

(3)  The  current  development  status  c^ 
the  Project; 

(4)  The  purposes,  criteria,  require- 
ments and  standards  of  the  Act  and  the 
Regulations; 

(5)  Project  Documents;  and 

(6)  Principles  of  sound  business  prac- 
tice. 

Such  plan  shall  Identify  the  various  com- 
ponents of  its  operation,  including  kinds 
and  levels  of  expertise  required  over  the 
development  period.  Consideration  shall 
be  given  to  projections  of  overhead  costs, 
contingencies,  and  realistic  schedules 
( especially  during  the  initial  stage  of  de- 
velopment) in  establishing  the  workload 
and  expertise  needed  for  efiBcient  and 
economical  management  during  each 
stage  of  development. 

(b)  Management  system.  The  manage- 
ment system  shall  Include  the  following 
components: 

(1)  Establishment  of  goals  and  func- 
tions to  be  performed  in  planning,  de- 
velopment and  management  of  the  new 
community ; 

(2)  An  identification  of  the  roles  to  be 
performed  in  carrying  out  these  func- 
tions by  the  Developer  and  by  any  en- 
tities outside  the  immediate  control  of 
the  Developer,  such  as  Local  Public  Bod- 
ies or  aCaiiates  and  Subsidiaries; 

(3)  Planning  and  programming  tech- 
niques, including  a  sound  mechanism  for 
long-range  planning,  which  will  permit 
proper  phasing  of  diverse  activities  and 
the  ability  to  adapt  to  changing  require- 
ments of  the  development  process ; 

(4)  A  mechanism  for  measuring  results 
against  established  criteria  and  stand- 
ards; 
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(5)  Provision  of  accurate  and  current 
data  and  analysis  of  changing  condi- 
tions, and  the  utilization  of  this  data  in 
further  decision-making;  and 

(6)  Establishment  of  management 
control  mechanisms  to  execute  the  pro- 
gram in  an  efficient  manner. 

(c)  Personnel  resources.  (1)  The 
Developer  shall  have,  either  in  Its  own 
organization  or  available  to  it,  person- 
nel with  the  requisite  managerial,  ad- 
ministrative and  technical  ability  and 
background  appropriate  to  the  imple- 
mentation of  the  management  structure 
and  system  as  set  forth  under  para- 
graphs (a)  and  (b)  of  this  section.  Pro- 
posed use  of  consultants,  by  number  and 
profession,  as  a  supplement  to  the 
Developer's  management  organization, 
shall  be  identified  by  development  stage 
and  cost. 

(2)  Prior  to  acceptance  of  the  offer 
of  commitment  (see  §  720.58) ,  person(s) 
approved  by  the  Secretary,  who  shall  ex- 
ercise the  responsibilities  of  a  chief  ex- 
ecutive officer  for  the  Project  shall  be 
imder  contract  to  the  Developer.  Such 
approval  shall  be  based  upon  considera- 
tion of  background  and  experience  indi- 
cating managerial  ability  and  the 
probity  of  such  individuals  as  deter- 
mined pursuant  to  paragraph  (d)  (2)  of 
this  section. 

(d)  Probity  of  owners  and  manage- 
ment staff.  (1)  Owners.  Prior  to  accept- 
ance of  the  offer  of  commitment,  the 
Developer  shall  submit  such  information 
as  the  Secretary  shall  require  in  order 
to  conduct  arfeftcteround  Investigation  of 
the  stockholders,  partners  and  any  other 
Person  having  a  direct  or  indirect  owner- 
ship interest  in  the  Developer.  In  the 
event  that  the  results  of  any  such  in- 
vestigation are  adverse  as  to  the  pro- 
bity of  any  such  Person,  the  Secretary, 
reserves  the  right  to  disapprove  any  such 
stockholder,  partner  or  other  Person.  No 
sale,  transfer,  pledge  or  other  disposi- 
tion of  all  or  any  portion  of  a  Private 
Developer's  stock  or  other  equity  inter- 
est may  be  made  without  the  approval  of 
the  Secretary.  No  sale,  transfer,  pledge 
or  other  disposition  of  the  stock  or  other 
equity  interest  of  any  entity  which 
directly  or  indirectly  owns  or  controls 
any  Interest  In  a  Private  Developer  may 
be  made  without  the  approval  of  the 
Secretary  where  either  a  change  in  con- 
trol of  the  Private  Developer  may  result 
or  the  transaction  involves  a  Person  or 
entity  whom  the  Secretary  deems  to  have 
a  substantial  relationship  to  the  Project. 

(2)  Management  staff.  Prior  to  ac- 
ceptance of  the  offer  of  commitment 
(and  at  any  time  thereafter  that  a 
change  is  proposed),  the  Developer  shall 
submit  such  information  as  the  Secre- 
tary may  require  in  order  to  conduct  a 
background  investigation  of  the  officers, 
directors,  managing  or  general  partners, 
and  any  other  individual  having  a  man- 
agement fimction  with  respect  to  the 
Developer.  In  the  event  that  the  results 
of  any  such  investigation  are.  in  the  judg- 
ment of  the  Secretary,  adverse  as  to  the 
probity  of  such  Person,  the  Secretary 
reserves  the  right  to  disapprove  any  such 
Person. 
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§  720.22     Equal  opportunity. 

(a)  General  requirement.  A  Project 
must  be  specifically  designed  and  imple- 
mented so  as  to  assure  ccxnpliance  with 
aU  requirements  imposed  by  or  pursuant 
to  any  applicable  statute,  executive  order 
or  regulation  (as  they  have  been  or  may 
be  amended  from  time  to  time)  concern- 
ing discrimination  on  the  basis  of  race, 
creed,  color,  religion,  sex,  or  national 
origin.  These  include  Title  VIH  of  the 
C^vU  Rights  Act  of  1968  (42  U.S.C.  3601- 
3619) ;  Title  vn  of  the  CivU  Rights  Act 
of  1964  (42  U.S.C.  2000(e));  the  Civil 
Rights  Acts  of  1866  and  1870  (42  U.S.C. 
1981-2) ;  Executive  Order  11063  (27  FR 
11527);  and  Executive  Order  11625  (36 
FR  19967);  Executive  Order  11246  (30 
FR  12319)  and  Executive  Order  11375  (32 
FR  14303) .  These  authorities  apply  vari- 
ously so  as  to  prohibit  discrimination  and 
promote  equal  opportunity  in  the  use, 
sale,  lease  or  other  disposition  of  land, 
housing,  or  facilities  in  the  Project  and 
in  employment  in,  or  in  the  development 
of,  the  Project.  Pursuant  to  the  author- 
ity in  each  executive  department  to  issue 
regulations  and  take  other  appropriate 
action  under  Executive  Order  11063  with 
respect  to  its  programs,  discrimination 
on  the  basis  of  race,  color,  creed,  or  na- 
tional origin  in  the  use,  sale,  lease  or 
other  disposition  of  any  land  develoi>ed 
for  residential  or  related  uses  with  as- 
sistance imder  the  Act  is  hereby  specifi- 
cally made  a  violation  of  that  order  en- 
forceable under  the  terms  of  section  302 
of  the  order  after  due  notice  and  hear- 
ing. A  Project  must  also  be  specifically 
designed  and  implemented  to  comply 
with  all  requirements  imposed  by  or 
pursuant  to  section  3  of  the  Housing  and 
Ubran  Development  Act  of  1968  (12 
U.S.C.  1701(u)),  as  it  may  be  amended 
from  time  to  time,  regarding  job  and 
business  opportunities  for  Project  area 
residents. 

(b)  Affirmative  action  program.  In 
furtherance  of  paragraph  (a)  of  this 
section,  and  as  a  condition  of  the  grant- 
ing or  continuation  of  assistance  by  the 
Secretary,  the  Developer  shall  formulate 
and  implement  an  affirmative  action  pro- 
gram. Such  program  shall  be  in  addition 
to  any  other  requirements  imposed  by  or 
pursuant  to  the  authorities  cited  in  para- 
graph (a)  of  this  section.  Such  program 
shall  Include:  (1)  Plarming  and  con- 
struction activities  as  well  as  marketing 
practices  which  provide  a  full  range  of 
individual  housing  choice  and  encourage 
members  of  various  ethnic  and  racial 
minorities  to  live  and  work  in  the  new 
community,  cooperation  with  civil  rights 
and  civic  groups,  action  to  provide  equal 
opportunity  within  the  Developer's  staff, 
and  inclusion  of  equal  opportunity  pro- 
visions in  pertinent  contracts,  subcon- 
tracts, covenants,  and  other  documents; 

(2)  an  affirmative  action  program  for 
equal  employment  opportunity  in  direct 
employment  by  the  Developer  and  em- 
ployment by  contractors  and  subcontrac- 
tors of  the  Developer.  In  addition,  the 
Developer  is  encouraged  to  take  all  feasi- 
ble steps  to  involve  minority  entrepre- 
neurs in  planning  and  development  of 
the  Project. 
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(c)  Monitoring  of  Affirmative  Action 
Program.  The  Developer  shall  establish 
methods  to  periodically  assess  the  results 
of  each  portion  of  his  affirmative  action 
program.  He  shall  Incorporate,  in  a 
timely  manner,  appropriate  adjustments 
to  achieve  the  goals  of  such  program. 

§  720.23     Economic  feasibility  and  finan- 
cial  risk. 

A  Project  must  be  determined  by  the 
Secretary  to  be  economically  feasible  and 
to  constitute  an  acceptable  financial  risk 
to  the  U.S.  Goverrmient  based  upon  con- 
sideration of  the  following  factors: 

(a)  The  economic  potential  of  the 
Project,  as  measured  against  the  criteria 
and  other  considerations  described  in 
§  720.24  for  marketing  land  in  accord- 
ance with  assumptions  as  to  prices, 
quantities,  types,  timing,  and  other  fac- 
tors specified  in  the  plan  for  development 
of  the  Project; 

(b)  The  Financial  Plan  for  the  Project 
prepared  in  accordance  with  §  720.25; 
and 

(c)  Other  factors,  including,  without 
limitation,  those  set  forth  In  S  720.26, 
affecting  the  financial  risk  to  the  United 
States. 

§  720.24     Economic  base  and  growth  po- 
tential. 

A  proposed  Project  must  be  determined 
by  the  Secretary  to  be  likely  to  accom- 
plish the  marketing  of  land  to  be  de- 
veloped within  the  Pi-oject  in  accordance 
with  assumptions  as  to  prices,  quantities, 
types,  timing  and  other  factors  specified 
in  a  plan  for  development  of  the  Project. 
Such  determination  shall  be  based  upon 
consideration  of  studies  and  analyses  in- 
cluded as  part  of  the  Developer's  appli- 
cation, of  the  following  market  criteria 
and  factors  and  such  other  information, 
studies  and  analyses  as  may  be  available 
to  the  Secretai-y: 

(a)  Market  criteria.  The  size  of  the 
potential  market  for  various  categories 
of  land  use  in  the  area  must  be  deter- 
mined, together  with  expected  capture 
rates  for  the  proposed  Project,  based 
upon  consideration  of  the  Project  rel- 
ative to  other  existing  and  probable 
development  in  the  area.  For  each  major 
land  use  category,  consideration  shall  be 
given  to  the  following  factors : 

(1)  Residential  land,  (i)  Demand  fac- 
tors. Historic  absorption  rates  of  residen- 
tial units  by  type  and  price  range,  the 
current  status  and  the  historic  and  pro- 
jected growth  rate  for  each  of  the  follow- 
ing market  indicators:  population, 
household  size,  employment,  family  in- 
come, personal  income,  housing  prefer- 
ence and  demand  by  type  of  units,  in- 
cluding subsidized  sale  and  rental  hous- 
ing units. 

(ii)  Supply  factors.  With  respect  to 
probable  as  well  as  existing  supply :  sales 
of  residential  land  comparable  as  to  the 
location,  price  per  unit  and  per  acre  by 
type  of  dwelling  unit;  size,  accessibility, 
and  availabiltiy  of  other  residential  sites; 
utilities  and  amenities  of  other  residen- 
tial sites  compared  with  the  proposed 
Project;  amount  and  condition  of  the 
housing  stock  by  resident  Income;  hous- 
ing permits  and  starts;  rental  unit  by 
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type  and  monthly  rent;   and  vacancy 
rates  by  type, 

(2)  Industrial  land.  (D  Demand  fac- 
tors. With  respect  to  the  market  area  for 
industrial  land,  which  may  constitute  a 
larger  area  than  that  identified  for  the 
residential  market:  employment  growth 
rates  by  types  of  industries;  sizes  and 
types  of  major  industries  located  in  the 
market  area;  capital  investment  and 
value  added  to  the  local  tax  base  by  these 
industries;  the  historic  absorption  rate 
of  land  zoned  industrial;  the  size,  growth 
rate  and  wage  rates  of  the  major  indus- 
trial employers;  availability  of  raw  ma- 
terials, transportation  and  markets  for 
products;  prevailing  tax  policies  in  the 
area,  and  other  relevant  factors. 

(ii)  SupvW  factors.  With  respect  to 
probable  as  well  as  existing  supply: 
availability  of  industrial  sites  in  the  mar- 
ket area  by  location  and  size;  compar- 
able historical  sales  and  rental  activity, 
including  sale  price  per  acre  and  per 
square  foot  rental  rates;  and  availability 
of  utilities  and  amenities. 

(3)  Commercial  land,  (i)  Demand  fac- 
tors. Projections  of  retail  sales  to  ex- 
pected residents  of  the  new  community; 
identification  of  population  in  the  trade 
area  by  driving  time  Intervals,  income 
profile  and  area  consumer  expenditure 
patterns;  conversion  of  retail  sales  pro- 
jections Into  space  and  land  require- 
ments ;  identification  of  existing  and  pro- 
posed commercial  developments;  capital 
investment  by  commercial  center;  and 
historic  absorption  rates  of  land  zoned 
for  commercial  use. 

(II)  Supply  factors.  Comparable  sales 
and  rental  data  and  availability  of  sites 
outside  the  Project  but  within  the  trade 
area;  generally  the  same  type  of  infor- 
mation Indicated  In  paragraph  (a)  (2) 
(ID  of  this  section. 

(4)  Office  land.  (I)  Demand  factors. 
Size  of  the  market  ^rea;  projections  of 
white  collar  employment;  space  require- 
ments per  employee,  industry  or  service; 
Identification  of  existing  and  proposed 
office  building  centers;  capital  invest- 
ment for  office  building;  absorption  rates 
of  land  zoned  for  office  use;  and  historic 
vacancy  rates. 

(II)  Supply  factors.  Comparable  sales 
and  rental  data  and  availability  of  sites 
outside  the  Project  but  within  the  mar- 
ket area ;  generally  the  same  type  of  In- 
formation indicated  in  paragraph  (a) 
(2)  (ii)   of  this  section. 

(b)  Non-market  criteria.  In  addition 
to  the  market  criteria  specified  in  p>ara- 
graph  (a)  of  this  section,  the  following 
special  criteria  shall  be  considered  In  de- 
termining the  economic  base  or  potential 
for  economic  growth  in  the  indicated 
types  of  Projects. 

(1)  Free-standing  and  groxcth  center 
projects.  In  the  case  of  free-standing 
and  small  town  growth  centers,  as  de- 
scribed in  §  720.12(b)  (3) ,  prior  to  the  Is- 
suance of  guarantees  there  shall  be  rea- 
sonable assurance.  In  the  form  of  com- 
mitments or  otherwise  from  industry 
and/or  governments,  that  major  em- 
ployment generators  will  locate  within 
the  Project  at  an  early  development 


stage  specified  In  the  plan  for  develop- 
ment of  the  Project. 

(2)  New-towns-in-town.  In  the  case 
of  new-towns-ln-town;  as  described  In 
5  720.12(b)(3).  prior  to  issuance  of 
guarantees,  there  shall  be  such  local 
government  commitments  of  funds  and 
other  support  for  basic  faafrastnicture 
and  other  municipal  services  as  may  be 
necessary  to  provide  reasonable  assur- 
ance of  successful  development  of  the 
Project. 

§  720.25     Financial  plan. 

(a)  General  requirement.  A  Project 
must  be  developed  according  to  a  Finan- 
cial Plan  which  sets  forth,  in  a  format 
prescribed  by  the  Secretary,  the  projected 
revenues  and  costs  of  the  Developer,  any 
community  association  as  may  be  estab- 
lished pursuant  to  §  720.14(d),  and  each 
Subsidiary  over  the  development  period. 
The  Financial  Plan  must  demonstrate 
compliance  with  all  of  the  criteria  and 
standards  of  these  Regulations  and  shall 
contain  or  provide  for: 

(1)  An  optimal  financial  strategy 
based  upon  consideration  of  alternative 
assumptions  with  regard  to  costs,  market 
demand,  interest  rates  and  other  factors 
critical  to  the  Project; 

(2)  Projections  of  the  sources  and 
uses  of  cash  for  each  year  of  the  develop- 
ment period  (based  upon  the  planned 
development  of  the  Project) ,  projections 
of  the  financial  position  statements  and 
statements  of  operations  for  short -term 
development  and  an  analysis  of  the 
escrow  funds  and  security  requirements; 

( 3 )  Achievement  of  a  break-even  point 
or  a  positive  cash  surplus  after  all  costs, 
debt  and  borrowings  have  been  repaid 
and  assurance  that  investments  in  the 
land  will  be  recovered  by  the  end  of  the 
development  period; 

(4)  An  appropriate  allowance  for  con- 
tingencies; 

(5)  Separate  financial  projections  for 
all  community  associations  and  Subsid- 
iaries which  demonstrate  the  ability  of 
such  entities  to  attain  financial  self- 
sufficiency,  based  upon  the  development 
of  regular  and  recurreijt  revenue. 

All  assumptions  of  the  Financial  Plan 
shall  be  set  forth  with  specificity  and 
fully  documented  in  a  format  prescribed 
by  the  Secretary. 

(b)  Revenues.  Revenues  shall  include 
funds  derived  from  land  sales,  and  all 
other  sources.  Land  sales  revenues  shall 
be  refiected  in  a  marketing  schedule 
which  is  based  upon  the  criteria  and  fac- 
tors set  forth  in  §  720.24.  Projected  land 
sales  revenues  may  assume  reasonable 
increases  in  property  value  due  to  pop- 
ulation pressures  and  and  growth  of  the 
Project.  Revenues  should  refiect  actual 
cash  receipts  expected  in  any  given  year 
based  on  actual  and  anticipated  con- 
tracts of  sale  and  financing  arrange- 
ments. Other  sources  of  revenues  may  in- 
clude, but  shall  not  be  limited  to,  rebates 
from  utility  companies,  sale  of  land  not 
within  the  Project,  Income  from  the  sale 
of  timber,  minerals-  and  agricultural 
products,  and  rental  Income  from  the  use 
of  Project  property. 


(c)  Costs.  Costs  shall  include  the  esti- 
mated Actual  Cost  of  Land  Acquisition 
and  Land  Development.  Costs  of  the  De- 
veloper other  than  Actual  Cost  shall  be 
Identified  as  being  for  Non-Project  Ac- 
tivities and  must  be  specifically  approved 
by  the  Secretary.  The  costs  of  Land  Ac- 
quisition shall  be  based  on  the  terms 
of  actual  purchase  agreements  and  op- 
tions as  well  as  on  reasonable  terms  of 
contracts  for  anticipated  land  purchases. 
Actual  Cost  of  Land  Development  shall 
be  supported  by  detailed  engineering  es- 
timates or  recent  bid  prices  for  compara- 
ble work  in  the  area  where  the  Project 
is  located.  Actual  Cost  shall  also  include 
the  cost  of  providing  those  public  fa- 
cilities and  municipal  services  normally 
funded  by  local  government  or  otherwise 
which  are  consistent  with  the  plan  for 
development  of  the  Project  and  which 
must  be  or  are  reasonably  expected  to  be 
funded  by  the  Developer,  any  commu- 
nity association,  or  any  Subsidiary.  The 
costs  of  such  facilities  and  services  shall 
be  supported,  among  other  things,  by  a 
projection  of  the  total  cost  of  providing 
such  public  facilities  and  services. 

(d)  Determination  of  eligibility.  In 
those  Instances  where  the  Developer  has 
requested  only  a  Determination  of  Eligi- 
bility, the  determination  that  the  Proj- 
ect is  economically  feasible  will  be  based 
on  an  analysis  of  the  Rnancial  Plan 
which  takes  Into  consideration  any  fi- 
nancial resources  or  support  to  be  pro- 
vided. In  such  cases,  the  Financial  Plan 
need  not  include  the  extensive  documen- 
tation required  for  a  loan  guarantee.  In 
lieu  thereof,  the  Secretary  will  specify 
the  type  of  documentation  needed  for 
each  Project. 

§  720.26     Other  financial  review  criteria. 

The  following  other  financial  review 
criteria  must  be  met. 

(a)  Experience.  The  Developer  and 
Its  principals  must  be  determined  by 
the  Secretary  to  have  the  experience  ap- 
propriate to  develop  the  Project  based 
upon  consideration  of  credit  ratings, 
earnings  history,  previous  and  current 
lender  and  Investor  relationships  and 
growth  prospects  of  all  other  ventures 
sponsored  by  the  Developer. 

(b)  BorrotJDings.  The  Developer  shall 
demonstrate  ( 1 )  its  ability  to  obtain  any 
necessary  borrowings  within  the  next 
two-year  period,  and  (2)  the  extent  to 
whicli  it  is  likely  to  obtain  any  necessary 
borrowings  beyond  such  two-year  period. 

(c)  Equity.  There  shall  be  an  equity 
contribution  (including  loans  to  the  De- 
veloper that  are  subordinated,  both  as 
to  principal  and  interest,  to  the  Gov- 
ernment guaranteed  debt  obligations)  in 
an  amount  sufficient  to  assure  Project 
liquidity  and  to  assure  that  the  Devel- 
oper and  its  principals  have  sufficient 
financial  incentive  in  the  Project  to 
complete  it  in  accordance  with  the  Devel- 
opment Plan.  The  amount  of  equity 
required  In  relation  to  the  total  amount 
of  funds  needed  for  development  of  the 
project  shall  be  determined  by  the 
Secretary. 

(d)  Agreement  and  compliance.  The 
Developer  and  other  Persons  shall,  as 
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appropriate,  comply  with  the  provisions 
of  §  720.27  through  S  720.34. 

(e)  Strategic  risk  factors.  The  Secre- 
tary miist  be  satisfied  with  certain  stra- 
tegic risk  factors  including,  without  lim- 
itation: Completeness  of  land  assembly, 
competitive  location  of  large  parcels  of 
land  under  single  ownership  or  control; 
dependence  of  the  Project  on  an  in- 
terstate highway  \ot  other  major  public 
Improvement  that  Is  not  yet  In  place;  the 
structure  of  local  government;  diversity 
and  favorable  recent  history  of  local 
building  Industry;  availability  and  in- 
terest of  successful  small  residential  de- 
velopers; and  availability  of  local  sources 
or  outlets  of  mortgage  credit  for 
homeowners. 

(f )  Developer's  statement  of  estimated 
disbursements.  Prior  to  the  issuance  of 
guaranteed  debt  obligation,  the  Secre- 
tary must  approve  the  Developer's  state- 
ment of  estimated  disbursements  from 
the  Escrow  Account. 

§  720.27     Amount  of  Federal  guarantee. 

(a)  General  formula  and  limitations. 
The  maximum  outstanding  indebtedness 
which  may  be  guaranteed  imder  the 
Act  for  any  Project  shall  be: 

(1)  Public  developer.  In  ttje  case  of  a 
Public  Developer,  an  amount  not  exceed- 
ing 100  percent  of  the  sum  of  the  Sec- 
retary's estimate  of  the  value  of  the  real 
property  before  development  and  the 
estimated  Actual  Cost  of  the  Land  De- 
velopment, or 

(2)  Private  developer.  In  the  case  of  a 
Private  Developer,  an  amount  not  ex- 
ceeding the  siun  of  80  percent  of  the 
Secretary's  estimate  of  the  value  of  the 
real  property  before  development  and 
90  percent  of  the  estimated  Actual  Cost 
of  the  Land  Development.  In  no  event 
shall  the  principal  amount  of  the  out- 
standing debt  obligations  guaranteed 
under  the  Act  with  respect  to  a  single 
Project  exceed  $50  million.  No  debt  ob- 
ligation of  any  Public  Developer  shall  be 
guaranteed  under  the  Act  if  the  income 
from  such  obligation  is  exempt  from 
Federal  taxation, 

(b)  Future  transactions.  The  value  of 
land  which  is  yet  to  be  acquired  and 
Actual  Costs  of  Land  Development  which 
are  yet  to  be  incurred  at  the  time  an 
offer  of  commitment  is  made  may  be 
included  as  a  basis  for  determining  the 
maximum  commitment. 

(c)  Prior  transactions.  To  assist  the 
Secretaiy  In  the  determination  of  the 
value  of  the  real  property  before  devel- 
opment, the  Developer  siiall  notify  the 
Secretary  of  all  transactions  involved  in 
the  determination  of  the  amount  of  debt 
obligations  to  be  guaranteed  which 
would  otherwise  be  classified  as  a  trans- 
action with  an  Interested  Person  as 
defined  in  §  740.32  (m). 

§  720.28     Debt  obligations. 

(a)  Kind  of  obligations.  The  debt  obli- 
gations guaranteed  under  the  Act  may 
include  any  bond,  debenture,  or  other 
obligation  Issued  by  a  Develops  for  pub- 
lic or  private  sale. 

(b)  Use  of  federal  Financing  Bank, 
The  debt  obligations  giiaranteed  shall  be 
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sold  to  the  Federal  Financing  Bank  un- 
less anoth^  disposition  Is  approved  by 
the  Secretary. 

(c)  Terms  of  guaranteed  debt  obliga- 
tions. Rates  of  Interest  and  any  other 
charges  relating  to  guaranteed  debt  obli- 
gations, and  the  repayment,  maturity, 
and  redemption  privilege  provisions  of 
such  obligations  sliall  be  approved  by  the 
Secretary. 

§  720.29      Security  for  tlic  guarantee. 

(a)  General  requirements.  All  obliga- 
tions guaranteed  under  the  Act  must  con- 
tain, or  be  issued  subject  to,  such  provi- 
sions relating  to  the  security  interests 
of  the  United  States  as  may  be  required 
by  the  Secretary.  These  shall  include 
general  provisions  under  which  the 
United  States  acquires  rights  of  subroga- 
tion and  such  special  provisions  relating 
to  the  security  of  the  United  States  in 
the  specific  property,  including  real  prop- 
erty being  acquired  and  developed  or 
other  property  satisfactory  to  the  Sec- 
retary. The  value  of  the  real  property 
which  is  security,  plus  other  elements  of 
security,  shall  at  all  times  equal  or  exceed 
a  prescribed  percentage  of  the  principal 
amount  of  outstanding  guaranteed  debt 
obligations. 

(b)  First  lien  on  real  property.  Unless 
otherwise  approved  by  the  Secretary,  the 
secm-ity  of  the  United  States  shall  in- 
clude a  first  lien  on  the  real  property  of 
the  Developer.  Such  lien  shall  constitute 
secmity  for  the  sole  benefit  of  the  Secre- 
tary. Upon  or  before  the  issuance  of  obli- 
gations guaranteed  mider  the  Act,  the 
lien  shall  be  created  in  favor  of  the  Sec- 
retary and/or  the  Trustee.  Tlie  Indenture 
and  any  ctlier  instruments  creating  such 
lien  must  be  satisfactory  to  the  Secretary. 

(c)  Release  of  real  property.  The  In- 
dentm-e  shall  include  provisions  for  the 
release  of  real  property  from  the  lien  as 
such  property  is  sold  or  otherwise  dis- 
posed  of  for  Project  purposes  in  accord- 
ance with  such  schedules  and  procedures 
as  the  Secretary  may  require  to  assure 
tliat  upon  the  sale  or  other  disposition 
of  such  property  (1)  adequate  release 
payments  will  be  applied  to  the  redemp- 
tion of  the  guaranteed  debt  obligations 
or  paid  into  an  appropriate  fund,  or  (2> 
other  appropriate  action  will  be  taken 
or  assurances  received  as  may  be  required 
to  protect  the  security  interests  of  the 
United  States. 

(d)  Real  property  imluation.  The  real 
property  in  seciuity  shall  be  valued  ini- 
tially and  may  be  revalued  periodically 
as  required  by  the  Secretary.  During  the 
period  between  the  initial  valuation  and 
any  revaluations,  the  security  value  of 
the  real  property  is  asi^imied  to  Increase 
by  the  amount  of  certain  Actual  Costs 
of  Land  Acquisition  and  Land  Develop- 
ment certified  to  the  Secretary  as  set 
forth  in  §  720.30(c^ .  Prior  to  the  initial 
valuation  and  each  revaluation  the  Sec- 
retary shall  undert-ike  or  commission  an 
appraisal.  An  independent  appraisal  may 
also  be  furnished  by  the  Developer  at  an 
appropriate  time,  as  determined  by  the 
Secretary.  Appraisals,  regardless  of 
source,  are  subject  to  review,  modifica- 
tion, and  acceptance  by  the  Secretary. 
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(1)  Initial  valuation.  An  initif  J  valua- 
tion of  the  real  prwerty  which  Is  secu- 
rity shall  be  made  up<m  the  first  Issuance 
of  the  guaranteed  debt  obligations.  Ap- 
praisals must  be  prepared  in  strict  ac- 
cordance with  tiie  latest  Instructions 
Issued  by  the  Secretary.  If  the  Secretary 
finds  that  any  factor  (including  zoning) , 
which  has  been  included  In  the  value 
estimated  by  the  appraiser  has  been  in- 
fluenced by  the  expectation  of  the  Fed- 
eral guarantee  of  debt  obligations,  the 
Secretary  will  adjust  such  value  esti- 
mate to  exclude  such  influence. 

(2)  RevaluatioTis.  Revaluation  of  real 
property  which  is  security  shall  be  based 
on  the  Secretary's  review  of  appraisals 
prepared  In  accordance  with  the  latest 
instructions  issued  by  the  Secretary. 

(e)  Personal  property.  Personal  prop- 
erty constituting  security  shall  consist  of 
the  Escrow  Account  and  any  other  per- 
sonal property  acceptable  to  the  Secre- 
tary. 

§  720.30     Escrow  account. 

(a)  Administration.  The  Escrow  Ac- 
coimt  shall  be  held  and  administered  by 
the  Trustee  as  security  for  the  sole  bene- 
fit of  the  United  States.  Funds  in  the 
Escrow  Account  may  be  invested  by  the 
Trustee  as  provided  In  the  Project  Doc- 
uments. 

(b)  Maximum  disbursement  amounts. 
(1)  Initial  issuance.  Upx>n  the  inlUal  is- 
suance of  the  guaranteed  debt  obliga- 
tions tJtie  amount  approved  for  disburse- 
ment shall  be  80  percent  of  the  Secre- 
tary's valuation  of  the  real  property  (less 
the  value  of  any  permitted  encum- 
brances) subject  to  the  lien  of  the  In- 
denture and  approved  Actual  Costs  as 
determined  by  the  Secretary. 

(2)  Subsequent  to  initial  issuance. 
Subsequent  to  the  initial  issuance  of 
guaranteed  debt  obligations  for  Projects 
approved  under  the  Act,  the  amovmt  en- 
dorsed shall  be  80  percent  of  the  Actual 
Cost  of  Land  Acquisition  and  90  percent 
of  the  Actual  Cost  of  Land  Development. 
For  Projects  approved  imder  the  New 
Communities  Act  of  1968.  the  amoimt  en- 
dorsed shall  be  75  percent  of  the  Actual 
Cost  of  Land  Acquisition  and  90  percent 
of  the  Actual  C(ist  of  Land  Development 
Subject  to  imragraphs  (c)  and  (d)  of  this 
section  the  Trusts  shall,  upon  request 
of  the  Developer,  disburse  the  amounts  so 
endorsed  to  the  Developer. 

(c)  Disbursement  procedures.  In  order 
to  obtain  the  release  of  fimds  in  the  Es- 
crow Account  the  Developer  shall  certify 
to  the  Secretary,  in  a  form  satisfactory 
to  him.  Actual  Cost  incurred  subsequent 
to  the  initial  issuance  of  the  guaranteed 
debt  obligations  and  shall  submit  with 
such  certification  such  supporting  docu- 
mentation as  the  Secretary  may  require 
to  assure  that  such  costs  have  actually 
been  incurred  and  are  eligible  for  en- 
dorsement. The  Secretary  shall  re\iew 
such  certifications  and.  If  he  determines 
that  such  costs  (or  a  portion  thereof) 
have  actually  been  Incurred  and  are  eligi- 
ble for  assistance  under  the  Act,  shall 
furnish  an  endorsement  In  whole  or  In 
part  to  the  Developer. 
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(d)  Limitation  on  disbursements. 
Without  the  prior  written  consent  of  the 
Secretary,  no  funds  may  be  disbursed  by 
the  Trustee  unless  the  Developer  presents 
its  certificate  stating  that  no  default  ex- 
ists under  the  Project  Documents.  Fur- 
ther limitations  on  disbursements  shall 
be  set  forth  In  the  Project  Documents. 
Such  limltatlCHis  shall  relate,  but  not 
be  limited  to:  the  progress  of  work  com- 
pleted, the  maintenance  by  the  Devel- 
oper of  required  levels  of  equity  and 
working  capital,  the  possibility  of  over- 
runs or  unanticipated  costs,  the  extent  to 
which  allowable  land  values  exceed  costs, 
or  the  amount  of  excess  security  avail- 
able, and  sTJCh  other  factors  as  the  Sec- 
retary may  deem  relevant. 

§  720.31      Tcmw  of  guaranloe. 

(a)  Nature  and  scope.  The  full  faith 
and  credit  of  the  United  States  is  pledged 
to  the  payment  of  all  guarantees  made 
under  the  Act  with  respect  to  principal, 
interest,  and  any  redemption  premiums. 
The  guarantee  extends  to  interest  ac- 
cruing between  the  date  of  default  imder 
a  guaranteed  debt  obligation  and  the 
payment  In  full  of  the  amount  in  respect 
of  which  the  default  occurred.  Any  such 
guarantee  made  by  the  Secretary  shall  be 
conclusive  evidence  of  eligibility  of  the 
debt  obligations  for  such  guarantee,  and 
the  validity  of  any  guarantee  so  made 
shall  be  Incontestable  in  the  hands  of  a 
holder  of  the  guaranteed  debt  obligation. 

(b)  Claims  and  payment  upon  default. 
Upon  default  by  a  Developer  in  payment 
of  interest  or  premium  on,  or  principal  of, 
a  debt  obUgatlcm  gtiaranteed  under  the 
Act,  the  first  recourse  of  the  holder  shall 
be  a  claim  under  the  guarantee  for  pay- 
ment of  defaulted  Interest,  premium,  or 
principal.  Upon  payment  thereof  in  ac- 
cordance with  the- terms  of  such  gua- 
rantee, the  holder  shall  have  no  further 
recourse.  All  pajrments  thereunder  shall 
be  made  in  cash  from  the  Revolving 
Pumd. 

§  720.32     Other  financial  standards. 

The  Developer  shall  comply  with  the 
foUowing  financial  standards  except  as 
otherwise  approved  by  the  Secretary.  For 
the  purpose  of  this  section,  "the  Devel- 
oper" shall  be  deemed  to  Include  any 
Restricted  Affiliate.  The  Developer  shall 
comply  with  the  following  standards: 

(a)  Financial  tests.  The  Developer 
shall  comply  with  financial  tests  designed 
by  the  Secretary  for  the  purpose  of  as- 
suring the  Developer's  ability  to  meet 
Its  llabUitles. 

(b)  Maintenance  of  good  standing  and 
properties.  The  Developer  and  any  Sub- 
sidiary shall  maintain  its  legal  existence, 
pay  all  taxes,  assessments  and  govern- 
mental charges  and  all  claims  for  labor, 
materials  and  supplies  which  might  re- 
sult in  property  encumbrance,  maintain 
Its  properties  In  good  repair,  and  service 
and  preserve  prior  sec\irlty  interests  on 
iJroperty  which  Is  security  for  the  Secre- 
tary's guarantee. 

(c)  Insurance.  The  Developer  shall 
maintain  Insurance  coverage  in  form  and 
amount  eatisfactory  to  the  Secretary. 
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(d)  Condemnation.  In  the  event  that 
any  property  subject  to  the  lien  of  the 
Indenture  be  taken  by  eminent  domain, 
any  award  for  the  property  so  taken  shall 
be  paid  to  the  Trustee  to  be  held  as  se- 
curity for  the  guarantee. 

(e)  Non-project  activities.  The  Devel- 
oper shall  not  engage  In  Non-Project 
Activities. 

(f)  Limitation  on  debt.  The  Developer 
shall  not  create,  incur,  assume,  or  suffer 
to  exist  £uiy  debt  other  than:  Debt  evi- 
denced by  the  guaranteed  debt  obliga- 
tions; debt  subject  to  an  agreement  sub- 
ordinating such  debt  to  both  principal 
and  interest  on  the  Government-guar- 
anteed debt  obligations;  debt,  if  any, 
secured  by  permitted  encumbrances ;  suid 
other  debt  specifically  permitted  In  writ- 
ing by  the  Secretary. 

(g)  Sale  or  acquisition  of  assets:  merg- 
er. The  Eteveloper  shall  not  enter  into 
any  merger  or  consolidation  or  acquire 
all  or  substantially  all  the  assets  of  any 
Person,  or  sell,  lease  or  otherwise  dispose 
of  any  substantial  portion  of  its  assets 
except  in  the  ordinary  course  of  business. 

(h)  Extension  of  credit.  The  Developer 
shall  not  lend  to  any  Person  except  as 
provided  in  the  Project  Docimients. 

«i)  Investments  of  developer.  The  De- 
veloper shall  not  pxuchase.  acquire  or 
hold  obligations  or  stock  of,  or  any  inter- 
est in,  any  Person  other  than  as  provided 
in  the  Project  Documents. 

(j)  Sale  and  leaseback.  The  Develop- 
er shall  not  directly  or  indireotly  enter 
into  any  arrangements  whereby  the  De- 
veloper shall  sell  or  transfer  any  part  of 
its  assets  and  thereupon,  or  within  one 
year  thereafter,  lease  the  assets  so  sold 
or  transferred. 

(k)  Leases.  The  Developer  shall  not 
enter  into  any  lease  of  real  property  ex- 
cept as  provided  in  the  Pjoject  Docu- 
ments. 

(1)  Change  in  form  or  control.  No  sale, 
transfer,  pledge  or  other  disposition  of 
the  stock  or  other  equity  which  directly 
or  indirectly  represents  ownership  or  con- 
trol of  any  interest  in  a  Developer  or 
Subsidiary  shall  be  made  without  the 
written  approval  of  the  Secretary. 

(m)  Transactions  with  interested  per- 
sons. The  Developer  shall  not  enter  into 
any  transaction  directly  or  indirectly  in- 
volving the  transfer  of  money  or  other 
items  of  value  with  any  "Interested  Per- 
son," except  as  authorized  in  writing  by 
the  Secretary.  "Interested  Person''  means 
any: 

(1)  Person  who  is  a  limited  or  general 
partner  of  the  Developer; 

(2)  Person  who  Is  an  officer  or  direc- 
tor of  (i)  Uie  Developer  or  (ii)  a  limited 
or  general  partner  of  the  Developer; 

(3)  Stockholder  of  the  Developer; 

(4)  Person  owning  or  controlling  any 
interest  in  the  profits  or  voting  rights  of 
the  Developer; 

(5)  Person  directly  or  Indirectly  own- 
ing or  controlling  a  3.5  percent  or  greater 
Interest  in  any  Person  described  in  para- 
graphs (m)  (1)  through  (4)  of  this  sec- 
tion, but  excluding  stockholders  of  an 
entity  which  directly  or  indirectly  owns 
the  Developer,  and  whose  stock  is  pub- 


licly traded,  as  to  whom  the  Project 
Documents'  definition  of  Interested  Per- 
son shall  apply ; 

(6)  Person  of  which  a  10  percent  or 
greater  interest  in  profits  or  voting  rights 
Is  directly  or  Indirectly  owned  or  con- 
trolled by  a  Person  described  in  para- 
graphs (m)  (1)  through  (4)  this  section 
or  by  the  Developer; 

(7)  Person  owning  or  having  an  inter- 
est in  subordinated  debt  of  the  Developer. 

For  the  purposes  of  this  definition,  any 
direct  or  indirect  ownership  or  control 
held  by  a  Person's  spouse  or  by  any  par- 
ent, child,  grandchild,  brother  or  sister 
of  such  Person  or  such  Person's  spouse 
shall  be  attributed  to  such  Person. 

(n)  Reimbursement  of  payments  under 
guarantees;  interest  on  delinquent  pay- 
ments. Immediately  upon  the  payment 
by  the  United  States  of  any  amount  un- 
der any  guarantee,  the  Developer  shall 
pay  to  the  Secretary  the  amount  of  such 
guarantee  payment,  with  interest  at  the 
rate  borne  by  the  guaranteed  debt  obli- 
gations with  respect  to  which  such  pay- 
ment has  been  made  from  the  date  of 
such  guarantee  pasmient  until  reimburse- 
ment thereof  to  the  Secretary  in  full.  The 
Developer  shall  pay  to  the  Secretary  on 
demand  the  amount  of  any  overdue  an- 
nual fee  (as  specified  in  §  720.91(e)  due 
the  Secretary,  with  interest  at  the  high- 
est rate  borne  by  any  of  the  imderlying 
debt  obligations  from  the  due  date  until 
repajmient  in  full. 

(ol  Accounting  systems  and  records. 
The  Developer  shall  keep  and  shall  eause 
each  Subsidiary  to  keep  true  and  com- 
plete books  of  records  and  aocounrts  satis- 
factory to  the  Secretary.  Tiie  Developer 
and  each  Subsidiary  shall  maintain  an 
accounting  system  which  shall  include 
complete  books  of  origlnatl  entry  sup- 
ported by  adequately  detailed  journals 
and  underlying  source  documents  main- 
tained in  accordance  with  sotmd  man- 
agement practices.  The  accounting  sys- 
tem shall  also  include  a  system  of  in- 
ternal accounting  controls  satisfaetory 
to  the  Secretary.  The  Developer  and  each 
Subsidiary  shall  use  the  same  fiscal  year. 

(p)  Financial  reporting  and  monitor- 
ing. The  Developer  shall  submit  to  the 
Secretai-y,  in  accordance  with  a  sched- 
ule and  in  a  format  prescribed  by  the 
Secretary,  operating  and  budget  plans, 
financial  reports  and  financial  state- 
ments that  show  the  financial  per- 
formance and  financial  condition  of  the 
Developer,  each  Subsidiary,  and  each 
ccHnmunity  association.  The  Developer 
shall  submit  annually  financial  state- 
ments that  have  been  audited  by  an  in- 
dependent public  accountant  who  has 
been  approved  by  the  Secretary. 

(q)  Agreement  of  restricted  affiliates. 
The  Developer  shall  cause  each  Re- 
stricted Affiliate  to  agree  to  financial, 
record,  and  other  covenants  satisfactory 
to  the  Secretary. 

§  720.33     Accounting      standards      and 
audit. 

(a)  Financial  statement  standards.  All 
financial  statements  and  financial  test 
calculations  i^all  be  prepared  In  ac- 
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cordance  with  generally  accepted  ac- 
counting principles,  and  ecaminations 
required  shall  be  conducted  in  accordance 
with  generally  accepted  auditing  stand- 
ards. The  terms  "generally  accepted  ac- 
counting principles"  and  "generally  ac- 
cepted auditing  standards"  refer  to  the 
principles,  standards,  methods,  and  prac- 
tices of  accounting  and  auditing  sanc- 
tioned by  the  American  Institute  of  Cer- 
tified Public  Accountants,  the  Financial 
Accounting  Standards  Board  or  any  suc- 
cessor thereof,  as  evidenced  in  its  State- 
ment of  Auditing  Standards  and  Opin- 
ion, bulletins,  and  circulars  published  pe- 
riodically by  it  or  by  authoritative  bodies 
designated  by  It,  and  applied  on  a  con- 
sistent basis.  The  form,  frequency,  and 
scope  of  the  financial  stat«nents  and  re- 
ports shall  conform  to  the  requirements 
of  the  Secretary. 

(b)  Auditing  by  the  government.  Upon 
request,  all  records  and  all  agreements 
relevant  thereto  shall  be  made  available 
for  examination  by  the  Secretary. -Inso- 
far as  such  records  and  agreements  re- 
late to  any  grants,  loans,  or  guarantees 
from  the  Government,  the  financial 
transactions  may  also  be  audited  by  the 
General  Accounting  Office  (GAO  under 
rules  and  regulations  issued  by  the  Comp- 
troller General  of  the  United  States.  Tlie 
Secretary  and  representatives  of  the  Sec- 
retary and  GAO  shall  have  access  to  all 
books,  accoimts,  records,  files,  and  all 
other  papers,  materials,  or  property  be- 
longing to  or  in  use  by  such  recipients  of 
Fedo'al  assistance  which  pertain  to  such 
financial  transactions  and  are  necessary 
to  facilitate  the  audit.  Such  documents 
shall  be  retained  by  recipients  of  Federal 
assistance  for  audit  purposes  until  the 
Secretary  notifies  such  recipients  In 
writing  that  they  are  no  lonser  required. 


§  720.34     Other  requircm 

(a)  Labor  standards.  (1)  All  laborers 
and  mechanics  employed  by  the  Devel- 
oper or  by  contractors  or  subcontractors 
in  Land  Development  assisted  xmder  this 
Part  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con- 
struction in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  E>avis-Bacon  Act,  as  amended  (40 
U.S.C.  276a  et  seq.)  and  as  it  may  be 
amended  from  time  to  time.  No  assist- 
ance shall  be  extended  under  this  part 
for  any  Project  without  first  obtaining 
adequate  assurance  that  these  labor 
standards  wiD  be  maintained  upon  the 
construction  work  involved  in  Land  De- 
veloiHnent  within  the  Project  The  Secre- 
tary of  Labor  shall  have,  with  respect  to 
the  labor  standards  specified  in  this  para- 
graph, the  authority  and  functions  set 
forth  in  Reorganization  Plan  No.  14  of 
1950  (5  U.S.C.  p.  242)  and  40  U.S.C.  276c. 
Proceeds  of  debt  obligations  guaranteed 
under  this  Part  may  not  be  disbursed  to 
-  a  Developer  with  respect  to  Land  Devel- 
opment construction  unless  these  labor 
standards  have  been  complied  with  to 
the  satisfaction  of  the  Secretary. 

(2)  All  construction  contracts  and 
subcontracts  for  Land  Development  as- 
sisted imder  this  part  shall  contain  labor 
standards  clauses  in  furtherance  of  the 
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Act  and  of  the  applicable  regiilatlons  at 
the  Secretary  of  Labor  as  they  may  be 
amended  from  time  to  time.  The  Devel- 
oper shall  comp>ly  with  the  provisions  of 
said  labor  standards  clauses.  The  regu- 
lations of  the  Secretary  and  the  Secre- 
tary of  Labor  with  respect  to  ineligible 
contractors  shall  be  observed  by  the  De- 
veloper. The  Developer  shall  furnish  such 
certification  for  filing  as  necessary  to  as- 
sure compliance  with  the  provisions  of 
said  Iabc»'  standards  clauses,  t>e  filed  as 
necessary  to  assure  compliance  with  the 
provisions  of  said  labor  standards 
clauses. 

(b)  STnaU  builders.  The  Developa: 
shall,  in  a  manner  satisfactory  to  the 
Secretary,  encourage  and  help  maintain 
a  diversified,  local  homebuilding  Industry 
by  making  an  adequate  supply  of  build- 
ing sites  available  to  local  and  small 
builders  and  contractors  at  competitive 
prices  and  terms. 

(c)  Work  safety  and  health  standards. 
No  laborer  or  mechanic  employed  by  the 
Developer  or  by  contractors  or  subcon- 
tractors in  Land  Development  assisted 
imder  this  part  shall  be  required  to  work 
in  surroundings  or  under  working  con- 
ditions which  are  luisanitary,  hazardous, 
or  dangerous  to  his  health  or  safety  as 
determined  under  construction  safety 
and  health  standards  promulgated  by 
the  Secretary  of  Labor  by  regulation 
pursuant  to  Section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(52  U.S.C.  333) . 

(d)  Ineligible  contractors.  No  contract 
shall  be  entered  into  with  a  contractor  or 
subcontractor  where  the  nanie  of  such 
contractor  or  subcontractor  or  their  af- 
filate's  name  appears  on  the  Constdldated 
List  of  Debarred.  Suspended  and  In- 
eligible Contractors  and  Grantees  estab- 
lished by  the  Secretary  pursuant  to  the 
regulations  contained  in  24  CFR,  Ctiapter 
1.  Part  24.  Proceeds  of  debt  obligations 
guaranteed  under  this  Part  may  not  be 
disbursed  to  a  Developer  with  respect  to 
Land  Development  performed  by  a  con- 
tractor or  subcontractor  whose  name  or 
whose  affiliate's  name  appears  on  such 
list. 

(e)  Interstate  land  sales.  The  Devel- 
oper shall  comply  with  the  regulations 
Issued  by  the  Office  of  Interstate  Land 
Sales  (24  CFR,  Chapter  rX) . 

(f)  Relocation.  When  relocation  of 
elxsting  residents  and  businesses  during 
the  course  of  the  development  of  a  Proj- 
ect becomes  necessary,  the  relocation 
program  shall  be  carried  out  in  accord- 
ance with  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat. 
1899;  42  U.S.C.  4601  et  seq.).  and  other 
apphcable  Federal,  State  and  local  laws 
and  regulations. 

(g)  Regulation  of  utilities.  Utilities  or 
other  public  facilities  which  are  estab- 
lished to  provide  services  to  a  Project 
and  which  are  (derated  by  a  non-public 
body,  shall  be  regulated  as  to  rates  and 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  by  a  public 
body  or  by  other  means  satisfactory  to 
the  Secretary. 
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Subpart  C — Procedures  fc»r  Appication, 
Commitment  and  nxtfect  AgratHnent 

§  720.50     Applicability  of  this  Subpart. 

This  Subpart  describes  the  procedures 
for  applying  for  initial  guarantee  assist- 
ance, a  Determination  of  Eligibility,  and 
additional  guarantee  assistance. 

§  720.51     Inquiry. 

After  acquainting  themselves  with  the 
Act  and  the  Regulations,  prospective  ap- 
plicants for  an  initial  guarantee  or  a  De- 
termination of  Eligibility  are  encouraged 
to  meet  with  the  General  Manager  or  his 
designated  representatives  to  discuss 
their  proposals  and  obtain  an  under- 
standing of  the  goals  and  requirements  of 
the  program. 

§  720.52     Prc-application. 

(a)  Purpose.  The  pre-application  pro- 
cedures for  initial  guarantee  assistance 
and  for  a  Determination  of  Eligibility 
imder  the  Act  are  designed  to  provide  an 
initial  screening,  prior  to  submission  of 
detailed  plans  by  the  Developer.  This  will 
permit  an  initial  determination  as  to 
whether  the  Developer  and  the  selected 
site  have  the  potential  to  comply  with 
the  requirements  of  the  Act,  these  Regu- 
lations and  other  policies  and  priorities 
of  the  Secretary  and  the  Board.  It  will 
also  provide  an  opportunity  to  work  with 
the  Developer  from  the  earliest  stages  of 
Project  planning. 

(b)  Submission.  The  first  formal  step 
by  an  applicant  seeking  assistance  under 
the  Act,  is  the  submission  of  a  pre- 
applicatlon  to  the  General  Manager,  New 
Community  Development  Corporation, 
U.S.  Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 
The  pre-application  should  deal  in  sum- 
mary form  with  the  criteria  for  F*roject 
evaluation  set  forth  in  Subpart  B  of  this 
Part  and  should  contain  evidence  t2iat 
initial  notice  has  been  submitted  (in  ac- 
cordance with  §  720.53)  to  each  appro- 
priate clearinghouse  for  review  and  com- 
ment. 

(c)  Review  and  action.  The  General 
Msmager,  upon  completion  of  his  review 
of  each  pre-application,  shall  Inform  the 
applicant  in  writing  of  his  findings  and: 

(1)  State  his  willingness  to  accept  a 
full  application  where  the  pre-applica- 
tion appears  to  meet  and  be  consistent 
with  the  program  criteria  and  priorities 
mentioned  above; 

(2)  Discourage  an  application,  listing 
the  reasons  therefore,  where  the  pro- 
posal does  not  appear  to  be  consistent 
with  program  criteria  and  priorities;  or 

(3)  Require  the  resolution  of  certain 
problems  and  Issues  before  proceeding 
with  an  application. 

(d)  Significance  of  action.  Acceptance 
of  or  indication  of  willingness  to  accept 
an  application  does  not  constitute  or  Im- 
ply an  assurance  of  eventual  approval  of 
such  an  application. 

(e)  Resubmission.  If  the  applicant  is 
not  encouraged  to  submit  an  application, 
but  nevertheless  believes  that  the  Project 
may  qualify  under  the  Act,  he  may  re- 
submit the  pre-application  for  further 
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review  with  such  changes  as,  in  his  opin- 
ion, will  overcome  the  Initial  objections 
of  the  General  Manager. 

§  720.53     Compllaiice  with  OMB  Oirular 
A-95. 

(a>  Applicabilitv  and  purpose.  Tlie 
provision  of  Initial  guarantee  assistance 
under  the  Act  is  subject  to  compliance 
with  the  provisions  of  Attachment  A, 
Part  I  of  Circular  A-95  Issued  by  the  Of- 
fice of  Management  nad  Budget  (41  FR 
2052). 

(DA  major  purpose  of  the  Circular  is 
to  secure  the  assistance  of  State  and 
areawide  planning  and  development 
clearinghousee  In  the  coordination  of 
proposals  for  Federally  assisted  projects 
and  programs  with  State,  areawide  and 
local  planning  for  orderly  growth  and 
development. 

(2)  To  achieve  this  objective,  the  Cir- 
cular establishes  a  system  for  review  and 
comment  by  appropriate  State,  regional 
and  local  agencies  of  Projects  for  which 
Federal  assistance  is  sought  and  for  ade- 
quate consideration  of  such  comments 
by  the  applicant  prior  to  submission  of 
an  application  and  by  the  concerned  Fed- 
eral agency  prior  to  taking  action  on  such 
application. 

(b)  General  procedures.  Detailed  In- 
structions for  compliance  will  be  pro- 
vided at  the  time  of  inquiry  (§  720.51). 
In  general,  the  following  procedures  shall 
be  adhered  to  with  respect  to  Projects 
for  which  assistance  is  sought  under  the 
Act. 

(1)  Notification.  (1)  At  the  earliest 
possible  time,  but  no  later  than  the  sub- 
mission of  the  pre-appllcation  <§  720-52) 
to  the  General  Manager,  the  applicant  is 
required  to  provide  notification  (includ- 
ing a  summary  description  of  the  Project 
as  specified  in  Circular  A-95)  of  intent 
to  apply  for  assistance  under  the  Act  to 
the  clearinghouse  of  the  State  and,  if  one 
exists,  of  the  region  In  which  the  Project 
Is  to  be  located.  Each  clearinghouse  un- 
der Circular  A-95  has  up  to  30  days  after 
receipt  of  the  notification  to  transmit  to 
the  applicant  any  comments  or  recom- 
mendations which  it  or  Its  constituent 
agencies  may  have  with  respect  to  the 
Project. 

(11)  The  applicant  shall  foi-ward  copies 
of  any  communications  received  from 
each  clearinghouse,  together  with  a  sxim- 
mary  of  the  nature  and  status  of  oral 
consultations,  if  any,  with  each  clearing- 
house, to  the  General  Manager.  No  final 
action  on  a  pre-application  proposal  shall 
be  taken  until  the  General  Manager  has 
received  either  (A)  copies  of  all  written 
communications  and  a  summary  of  all 
oral  communications  with  each  clearing- 
house following  the  notification  or  (B) 
a  statement  from  the  applicant  that  at 
least  30  days  have  elapsed  since  the  filing 
of  notification  with  each  appropriate 
clearinghouse  and  that  no  response 
therefrom  has  been  received. 

(2)  Application  review  and  coimnent. 
<i)  Before  submission  to  the  General 
Manager,  the  applicant  shall  send  a  copy 
of  the  proposed  application  to  each  clear- 
inghouse for  review  and  comment.  Each 
clearinghouse  luider  Circular  A-95  has 
up  to  30  days  after  receipt  in  which  to 
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review  the  completed  application  and  to 
transmit  to  the  applicant  any  comment 
or  recommendations  the  eleartnghouse  or 
its  constituent  agencies  may  have.  The 
applicant  shaU  give  appropriate  consid- 
eration to  such  comments  and  recom- 
mendations, Including  such  modification 
of  the  application  as  may,  in  the  appli- 
cant's judgment,  be  appropriate.  If  sub- 
stantive changes  in  the  application  are 
made  at  this  point,  the  revised  proposed 
application  shall  be  submitted  to  each 
clearinghouse  for  further  review  and 
comment. 

(ii)  Copies  of  any  comments  and  rec- 
ommendations made  by  or  through  each 
clearinghouse,  together  with  a  state- 
ment that  such  comments  have  been  con- 
sidered, shall  be  appended  to  the  appli- 
cation submitted  to  the  (3eneral  Man- 
ager (§  720.54).  No  application  shall  be 
processed  by  the  General  Manager  unless 
it  contains  either  (A)  materials  described 
in  paragraph  (b)  (1)  of  this  section  above 
or  (B)  a  staitement  from  the  applicant 
that  the  procedures  outlined  in  this  sec- 
tion have  been  followed  and  that  no  com- 
ments or  recommendations  have  been  re- 
ceived from  the  appropriate  clearing- 
houses. 

(c)  Other  procedural  re(iuirements. 
(1)  Any  substantial  amendment  to  an 
application  made  after  submission  to  the 
General  Manager  will,  at  the  applicant's 
initiative  or  at  the  request  of  the  General 
Manager,  be  sent  by  the  applicant  to 
each  clearinghouse  for  review  and  com- 
ment. In  such  a  case,  the  procedures  set 
forth  in  paragraph  (b)  (2)  of  this  section 
shall  be  followed. 

(2)  An  application  for  additional 
guarantee  assistance  may,  at  the  deter- 
mination of  the  General  Manager,  re- 
quire compliance  with  the  procedures  as 
outlined  in  paragraph  (b)  of  this  section. 

(3)  Any  request  for  modification  of 
the  procedures  set  forth  in  this  section 
shall  be  submitted  in  writing  to  the  Gen- 
eral Manager. 

§  720.54     Applicalion  for  assistance. 

An  application  for  Initial  guarantee 
assistance  (see  S  720.59  concerning  ad- 
ditional guarantee  assistance)  or  for  a 
Determination  of  Eligibility  may  be  sub- 
mitted to  the  General  Manager  follow- 
ing submission  and  review  of  pre-appU- 
cations  pursuant  to  S  720.52  and  upon 
payment  of  the  application  charge  spec- 
ified in  §  720.91(a) .  The  application  shall 
contain  information,  supporting  docu- 
mentation and  analysis  adequate  to  en- 
able the  Secretary,  acting  through  the 
Corporation,  to  make  a  determination  as 
to  whether  or  not  the  Developer  and  the 
proposed  Project  meet  the  requirements 
of  the  Act,  of  these  Regiilations,  and 
other  policies  of  the  Secretary  and  the 
Corporation.  Applications  shall  be  In  a 
format  specified  In  instructions  Issued  by 
the  General  Manager  and  nuiy  be  sub- 
mitted In  stages  or  peu-ts  so  that  basic 
obstacles  to  Project  approval  can  be 
Identified  early  In  the  application 
process. 

§  720.55     Compliance  with  National  En- 
vironmental Policy  Act. 

(a)  Applicabilitv  and  purpose.  Assist- 
ance under  the  Act  Is  subject  to  compli- 


ance with  the  National  Environmental 
Policy  Act  of  1969  (42  U.8.C.  4321  et 
seq.)  (NEPA)  and  with  tssuanoes  im- 
plementing NEPA  which  have  been  pro- 
mulgated by  the  Council  on  Environmen- 
tal Quality  (CEQ).  (40  CFR  Part  1500) 
and  by  HUD  (HUD  Handbook  1390.1,  as 
amended;  38  FR  19182,  39  FR  38922;  41 
PR  23878).  The  purpose  at  this  section  is 
to  indicate  to  applicants  and  others  the 
efifect  of  such  compliance  by  the  Secre- 
tary upon  the  procedures  and  timing  for 
processing  and  taking  action  on  applica- 
tions for  assistance  \mder  the  Act.  In- 
terested Individuals  should  consult  the 
above-cited  Issuances  for  detailed  poli- 
cies and  procedures. 

(b)  General  procedures  for  Compli- 
ance. (1)  Draft  environmental  impact 
statement.  (1)  Preparation.  Based  upon 
an  analysis  of  the  application  submitted 
in  accordance  with  S  720.54  and  such 
other  information  as  may  be  needed  for 
this  purpose,  the  General  Manager  shall 
prepare  a  draft  environmental  Impact 
statement  addressing  the  issues  set  forth 
In  section  102(2)  (c)  of  NEPA  (42  UJ3.C. 
4332(c) )  and  in  accordance  with  appli- 
cable policies,  guidelines  and  procedures 
pursuant  thereto.  Normally  draft  state- 
ments will  be  prepared  within  60  days 
after  receipt  by  the  General  Manager  of 
a  complete  application.  Such  time  period 
Is,  however,  subject  to  adjustment  de- 
pending on  the  complexity  of  the  Proj- 
ect, the  existence  of  imusual  environ- 
mental Issues,  and  the  adequacy  of  the 
Information  Included  In  the  application. 

(11)  Circulation.  After  internal  clear- 
ance within  the  Department  In  Mcord- 
ance  with  HUD  regulations  (normally 
up  to  30  days),  the  draft  statement  will 
be  circulated  for  review  and  oonment  to 
relevant  Federal,  State,  and  local  agen- 
cies and  made  available  to  the  public. 
The  period  for  comment  Is  45  days  sub- 
ject to  extensions  of  up  to  15  additional 
days.  If  necessary,  upon  request  to  HUD. 

(2)  Final  environmental  impact  state- 
ment. Based  upon  consideration  of  the 
comments  on  the  draft  statement  and 
such  other  analyses  as  may  have  i)een 
performed,  the  General  Manager  shall 
prepare  a  final  environmental  Impact 
statement.  "Rie  final  statement  shall  in- 
clude a  discussion  of  problems  and  ob- 
jections, if  any,  raised  by  reviewing  agen- 
cies and  the  public  and  a  statement  of 
the  disposition  of  Issues  Involved.  The 
final  statement,  together  with  comments, 
shall  be  filed  with  the  CEQ,  sent  to  ap- 
propriate agencies,  and  made  avallahle 
to  the  public.  The  period  for  comment  on 
the  final  statement  is  30  days  from  the 
date  of  filing  with  the  CrEQ. 

(3)  Offer  of  commitment.  For  pur- 
poses of  compliance  with  NEPA  and  C?EQ 
guidelines,  ihe  "major  Federal  action 
significantly  affecting  the  quality  oi  the 
human  environment"  is  the  offer  of  com- 
mitment as  described  in  §  720.56.  In  ac- 
cordance with  applicable  regulations,  no 
offer  of  commitment  shall  be  miade 
sooner  than  90  days  after  a  draft  state- 
ment has  been  circulated,  nor  sooner 
than  30  days  after  the  final  statement 
has  been  filed  with  the  C!EQ,  sent  to  ap- 
propriate agencies,  and  made  available 
to  the  public.  I 


(c)  Exceptions  to  compliance  proce- 
dures. Exceptions  to  the  above  procedures 
are  permitted,  imder  unusual  clrcvmi- 
stances,  by  the  CEQ  guidelines.  Circum- 
stances which  mlG^t  warrant  such  an 
exception  should  be  brought  to  the  at- 
tention of  the  General  Manager  by  the 
applicant  as  soon  as  possible. 

(d)  Issuance  of  environmental  impact 
statement  during  project  execution.  Any 
proposed  change  in  the  Development 
Plan  of  an  approved  Project  which.  In  the 
determination  of  the  Secretary,  would 
constitute  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment"  shall  require  circula- 
tion of  an  environmental  impact  state- 
ment. No  approval  of  such  a  change  shall 
be  made  until  after  full  compliance  with 
the  review  procedures  of  NEPA  and  CEQ 
guidelines. 

§  720.56     Commitment. 

(a)  Review  and  action.  After  review  of 
the  complete  application,  the  Secretary 
shall  either  Issue  an  offer  of  commit- 
ment, require  changes  in  the  application 
before  an  offer  of  commitment  can  be 
issued.  0^  deny  the  application. 

(b)  Offer  of  commitment.  (1)  If  the 
General  Manager's  determination  re- 
ferred to  in  5  720.54  is  favor^le  to  the 
applicant,  the  Secretary  (acting  through 
the  Corporation)  may  address  a  letter  to 
the  applicant  stating,  in  effect,  that  based 
upon  the  information  contained  In  the 
applicant's  preappllcatlon  and  applica- 
tion and  any  other  information  which 
may  have  been  reviewed  by  the  Secre- 
tary. Utie  Secretary  Is  prepared  to  enter 
into  a  Project  Agreement  regarding  (1) 
a  Determination  of  Eligibility,  or  (11)  the 
guarantee  of  a  specified  maximum  prin- 
cii>al  amount  of  debt  obligations  to  be  Is- 
sued by  the  Developer.  Such  offer  shall 
be  subject  to  approval  by  the  Secretary 
of: 

(2)  The  initial  investors  (in  the  case  of 
a  private  sale  of  such  obligations)  or  the 
terms  and  conditions  of  the  underwriting 
(in  the  case  of  a  public  sale  of  such  ob- 
ligations) if  the  debt  obligations  are  not 
sold  to  Uie  Federal  Financing  Bank 
(§  720.28(b)); 

(3)  The  rate  of  interest  to  be  borne  by 
such  obligations  or  the  formula  by  which 
such  rate  shall  be  determined  if  such 
obligations  are  not  pin-chased  by  the  Fed- 
eral Financing  Bank; 

(4)  The  repayment  and  maturity  pro- 
visions of  such  obligations; 

(5)  The  specific  measures  for  the  pro- 
tection of  the  security  interests  of  the 
United  States,  and  release  of  liens,  and 
payment  of  taxes; 

(6)  All  other  terms  and  conditions  of 
the  financing  arrangements  which  affect 
the  interests  of  the  United  States;  and 

(7)  Such  further  conditions  as  the 
Secretary  may  prescribe. 

ic'>  Acceptance  of  offer  of  commit- 
ment. The  offer  of  commitment  shall  ex- 
pire 120  days  after  the  issuance  thereof 
unless  accepted  by  the  applicant  during 
such  period  by  payment  of  the  commit- 
ment charge  specified  in  §  720.91(b)  and 
by  meeting  such  conditions  to  ticcept- 
ance  as  the  Secretary  may  Impose.  The 
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Secretary  may  in  his  discretion  extend 
the  expiration  date  of  tJie  offer  of  com- 
mitment. Within  120  days  after  the  ex- 
piration of  such  offer  of  commitment,  the 
applicant  may  request  In  writing  to  the 
Secretary  accomi)anied  by  tender  of  the 
commitment  ^arge  and  the  reopening 
charge  as  specified  in  §  720.91  (b)  and 
(c),  that  the  offer  be  reopened.  If  the 
Secretary  in  his  discretion  approves 
such  a  request,  the  offer  may  be  ac- 
cepted by  the  applicant.  An  accepted 
offer  of  commitment  shall  remain  effec- 
tive as  a  commitment  to  enter  Into  a 
Project  Agreement  pursuant  to  §  720.57 
for  six  (6)  months,  at  which  time  the 
commitment  shall  expire  unless  the  ap- 
plicant has  taken  all  steps  that  the  Sec- 
retary determines  to  be  required  imder 
this  Part  as  a  prerequisite  to  the  execu- 
tion of  such  Project  Agreement  or  unless 
such  six  (6)  month  period  Is  extended  at 
the  discretion  of  the  Secretary. 

§  720.57     Project   agreement   and   other 
agreements. 

(a)  Project  Agreement.  FoUowIng  ac- 
ceptance of  the  offer  of  commitment  by 
the  applicant  (S  720.56(c)).  and  before 
or  simultaneously  with  the  making  of 
any  guarantee  or  DeterminaticHi  of  Eligi- 
bility, the  Developer  shall  be  required  to 
enter  into  a  Project  Agreement  satisfac- 
tory to  the  Secretary.  The  Project  Agree- 
ment shall  set  forth  the  imderstandings 
or  the  Secretary  and  the  Developer  yrith 
respect  to  implementation  of  the  entire 
Project  during  the  development  period. 
The  Project  Agreement  shall  also  set 
forth  the  Developer's  agreement  to  carry 
out  the  Project  In  accordance  with  29- 
plication  documents  and  other  informa- 
tion and  plans,  as  approved  or  deemed 
relevant  by  the  Secretary,  and  the  Sec- 
retary, and  the  Secretary's  agreement 
to  guarantee  debt  obligations  of  the  De- 
veloper issue  pursuant  to  those  plans, 
subject  to  the  limitations  set  forth  In  the 
Act,  these  Regulations  and  the  Project 
Agreement.  The  Project  Agreement  (or 
a  related  agreement)  shall  further  In- 
clude: 

(1)  An  express  covenant  to  the  effect 
that  the  United  States'  interest  in  the 
Project  is  not  limited  to  its  financial 
interest,  but  extends  to  accomplishment 
of  the  public  purposes  of  the  Act; 

(2)  A  Development  Plan  setting  forth 
the  objectives,  plans  and  undertalungs 
.of  the  Developer  over  specific  time  pe- 
riods to  assure  the  Secretary  of  compU- 
ance  with  the  purposes  of  the  Act  and 
with  these  Regulations  as  they  may  be 
amended  during  the  development  period 
and  to  protect  the  Secretary's  financial 
Interest  as  guarantor  of  the  debt  obliga- 
tions; 

(3)  Provisions  setting  forth  the  duties 
and  responsibilities  of  the  Developer  with 
respect  to  parts  or  portions  of  the  Project 
which  will  not  be  carried  out  by  the 
Developer; 

(4)  Provisions  governing  the  security 
to  be  provided  to  the  United  States; 

(5)  Provisions  setting  forth  the  rights 
and  remedies  of  the  United  States  in  the 
event  of  default,  including  rights  to  seek 
Injunctive  or  other  equitable  relief; 
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(6)  Special  provLrfons  as  neciassary  to 
assure  compliance  with  environmental, 
equal  opportunity,  relocation,  historic 
preservation,  barrier-free,  labor  stand- 
ards, and  other  particular  requirements; 

(7)  Duties  of  the  Developer  to  provide 
Information,  data,  and  reports  as  re- 
quired by  the  Secretary;  maintain  ade- 
quate books  and  records ;  and  permit  and 
provide  as  necessary  for  inspections  and 
on-site  examinations  by  or  on  behalf  of 
the  Secretary;  and 

(8)  Such  other  provisions  as  the  Sec- 
retary may  require  as  necessary  or  ap- 
propriate to  assure  adherence  to  the 
Project  as  approved  to  the  provisions  of 
the  Act  or  of  these  Regulations,  or  to 
protect  the  United  States  against  loss. 

(b)  Other  agreements.  The  DeveI(H>er. 
and  such  other  parties  as  the  Secretary 
shall  designate,  shall  execute,  simul- 
taneously with  the  Project  Agreement, 
an  Indenture,  and  such  other  documents 
all  of  which  shall  be  satisfactory  to  the 
Secretary. 

§  720.58     Issuance  of  guaranteed  obliga- 
tions. 

Pursuant  to  the  Project  Agreement 
(S  720.57)  and  upon  satisfaction  of  the 
conditions  specified  in  such  Agreement, 
the  Secretary  shall  endorse  his  guarantee 
upon  debt  obligations  duly  Issued  by  the 
Developer  pursuant  to  a  purchase  or  un- 
derwriting agreement  approved  by  the 
SecretEUTT.  The  guarantee  fee  specified  In 
§  720.91(d)  shall  be  paid  at  the  time  any 
guarantee  Is  made,  subject  to  waiver  in 
whole  or  in  part,  at  the  discretion  of  the 
Secretary,  in  the  case  of  debt  obligations 
Issued  by  a  Public  Devel(H>er  with  respect 
to  which  the  Secretary  determines  that 
the  Interests  of  the  United  States  are 
protected  by  appr(H>rlate  recourse  to,  or 
other  arrangements  with,  State  or  local 
governments. 

§  720.59     Additional     guarantee     assist- 
ance. 

(a)  Applications.  Developers  whose 
debt  obligations  have  been  guaranteed 
under  the  Act  in  an  amount  less  than  the 
statutory  maximum  of  $50,000,000  per 
project,  may  submit  to  the  General  Man- 
ager an  application  for  additional  guar- 
antee assistance,  subject  to  this  maxi- 
mum. The  appUcation  shall  be  prepared 
In  accordance  with  Instructions  of  the 
General  Manager  who  shall  commence 
review  of  such  application  upon  receipt 
of  the  application  charge  specified  in 
§  720.91(a) .  The  application  shall  contain 
sufficient  information,  supporting  docu- 
mentation, and  analysis  to  enable  the 
Secretary,  acting  through  the  Corpora- 
tion, to  make  a  determination  as  to 
whether  or  not  the  Developer  and  the 
Project  meet  the  requirements  of  the 
Act,  these  Regulations,  and  other  poli- 
cies of  the  Secretary  and  the  Corporation. 
Applications  shall  be  in  a  form  specified 
In  instructions  issued  by  the  General 
Manager  and  may  be  submitted  in  stages 
or  parts  so  that  basic  obstacles  to  issu- 
ance of  an  offer  of  commitment  can  be 
identified  early  in  the  application  process. 

(b)  Additional  information.  In  addi- 
tion to  consideration  of  the  application, 
the  Secretary,  acting  through  the  Cor* 


FEDERAL  REGISTER,   VOL.   41,   NO.    166 — WEDNESDAY,   AUGUST  25,    1976 


FEDERAL  REGISTER,  VOL  41,  NO.   1 66— WEDNESDAY,  AUGUST  25,   1976 


35992 

poration,  may  base  his  determination  of 
whether  to  provide  additional  giiarantee 
assistance  on: 
(DA  revaluation  of  the  security; 

(2)  The  results  of  one  or  more  market 
studies  commissioned  or  undertaken  by 
the  Secretary: 

(3)  An  audit  report  on  the  Project 
prepared  by  an  Independent  certified 
public  accountant  under  Instructions  ap- 
proved by  the  Secretary;  and 

(4  )Such  other  Information,  reports 
and  suialyses  as  the  Secretary  may  deem 
appropriate. 

(c)  Processing  requirements.  The  pro- 
visions of  S§  720.53(b),  720.55(d),  720.56 
and  720.57  shall  be  applicable  to  the 
processing  of  applications  for  additional 
guarantee  assistance. 

§  720.60     Projects    initialed    nnder    the 
New  Commimities  Act  of  1968. 

A  Developer  to  whom  a  commitment  of 
guarantee  assistance  has  been  ottered 
under  the  New  Communities  Act  of  1968 
(42  U.S.C.  3901  et  seq.)  may  elect,  as  to 
any  outstanding  portion  of  such  com- 
mitment, to  proceed  under  the  Act  and 
this  Part  or  to  proceed  imder  the  New 
Communities  Act  of  1968  and  the  reg- 
ulations issued  thereunder.  If  the  De- 
veloper elects  to  proceed  under  the  Act, 
it  may  do  so  only  after  the  Secretary 
has  determined  that  the  Developer  and 
the  Project  have  satisfied  all  require- 
ments of  the  Act  and  have  met  the 
standards  and  criteria  of  these  Regula- 
tions. All  preapplication  proposals,  im- 
plications, and  materials  in  siu>port 
thereof,  submitted  in  respect  of  ProJect6 
for  which  no  commitment  has  been  of- 
fered under  the  New  Commxmltlea  Act 
of  1958,  shall  be  deemed  submitted  \mder 
the  Act  and  this  Part 

Subpart  D — Project  Execution  and 
Monitoring 

§  720.70     Applieabilhr  of  this   Subpart. 

This  Subpart  Is  applicable  to  the  mon- 
itoring of  Projects  which  have  received 
a  guarantee  or  a  Determination  of  Eli- 
gibility. 

§  720.71     Purpose. 

Among  the  purposes  of  Project  moni- 
toring and  evaluation  are  the  following: 

(a)  To  protect  the  security  interests 
of  the  United  States. 

(b)  To  facilitate  the  measurement  and 
evaluation  of  the  progress  of  each  Proj- 
ect throughout  the  development  period 
in  compliance  with  the  objectives  and 
requirements  of  the  Act,  the  Regulations 
and  the  Project  Documents. 

(c)  To  provide  the  Secretary  with  the 
opportunity  to  take  appropriate  and 
timely  action  to  resolve  Project  prob- 
lems and  to  assist  the  Developer. 

(d)  To  facilitate  the  retrieval  and  as- 
sembly of  relevant  data,  statistics  and  in- 
formation in  a  uniform  format  "for  the 
purpose  of: 

(1)  Analyzing  Project  problems  and 
experiences; 

(2)  Evaluating  program  effectiveness 
with  respect  to  overall  new  commxmlty 
program  goals  and  In  conjimction  with 
national  urban  growth  policy; 
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(3)  Making  comparisons  among  Proj- 
ects; and 

(4)  Developing  basic  educational  and 
training  materials  for  Developers,  insti- 
tutions and  others  interested  and  in- 
volved in  new  community  development. 

(e)  To  encourage  evaluation  and  mon- 
itoring of  the  Project  by  the  Developer, 
Independent   of   Federal   requirements, 
pursuant  to  sound  management  practices. 

§  720.72     Inspection. 

The  Secretary  shall  be  afforded  access 
to  the  Project  site  and  to  the  records  of 
the  Developer  and  Subsidiaries  at  all 
reasonable  times  for  purposes  of  inspec- 
tion and  monitoring  of  Project  develop- 
ment. 

§  720.73     Reporting  requirements. 

(a)  General  requirement.  To  ensure 
that  the  Project  Is  being  executed  in  a 
manner  consistent  with  the  objectives  of 
the  Act  and  as  provided  in  the  Project 
Documents,  the  Developer  shall  be  re- 
quired to  submit  periodic  financial  and 
non-financial  reports  and  projections  on 
Project  execution. 

(b)  Financial  reports.  Financial  re- 
ports shal  be  prepared  and  submitted  ew- 
cordlng  to  requirements  of  S  720.32 (p) 
except  that  Projects  receiving  a  Deter- 
mination of  Eligibility  shall  follow  these 
requirements  as  adapted  by  the  Secre- 
tary to  the  organizational  and  financial 
structure  of  the  Developer  and  described 
ta  Project  Documents. 

(c)  Non-financial  reports.  Non-finan- 
cial reports;  consisting  of  statistical  and 
narrative  information  in  a  format  speci- 
fied by  the  Secretary,  will  be  prepared 
and  submitted  as  set  forth  In  the  Proj- 
ect Dociunents. 

(d)  Other  reports.  Other  reports  and 
studies  specifically  required  by  the  Sec- 
retary are  identified  in  Project  Docu- 
ments. In  addition,  the  Developer  shall 
furnish  to  the  Secretary  any  reports  or 
analyses  reviewing  or  evaluating  any 
aspect  of  the  Project  imdertaken  by,  for 
or  on  behalf  of  the  Developer,  any  Fed- 
eral, State  or  Local  Public  Body  or  any 
other  Person  as  well  as  such  other  infor- 
mation with  respect  to  the  Project  as 
the  Secretary  may  from  time  to  time 
request. 

(e)  Special  notification  requirements. 
The  Developer  shall  ascertain  and  give 
immediate  notice  to  the  Secretary  of  any 
facts  or  conditions  which  may  adversely 
and  substantially  affect  or  impede  the 
implementation  of  the  Project,  includ- 
ing: (1)  Notice  of  litigation  affecting  (i) 
the  status  or  powers  of,  or  ownership 
Interests  in  the  Developer  or  any  Re- 
stricted AffiUate,  (ii)  outstanding  debt 
obligations,  (ill)  Project  property  or  (iv) 
Project  requirements;  (2)  changes  in 
laws,  ordinances  or  official  plans  related 
to  the  Project;  (3)  major  damage  to 
Project  property;  (4)  work  stoppages  for 
longer  than  five  business  days  on  any 
part  of  the  Project;  (5)  defaults  on  con- 
tracts or  sub-contracts  covering  Project 
activities  and  (6)  changes  in  financial 
condition  of  any  shareholder,  principal 
or  partner  of  the  Developer. 


§  720.74     Internal  monitoring  and  evalu- 
ation. 

(a)  Internal  reporting  and  monitor- 
ing. The  Developer  shaU  develop  an  in- 
ternal reporting  and  monitoring  system 
to  meet  Its  own  management  needs 
which  is  cwnpatible  with  requirements 
and  guidelines  established  by  the  Sec- 
retary. 

(b)  Developer's  evaluation.  The  De- 
veloper shall  imdertake  evaluation  as  an 
Integral  part  of  Its  monitoring  activities 
in  order  to  provide  a  continuing  assess- 
ment of  performance  and  development 
progress  measured  against  approved 
goals  and  projections. 

(c)  Secretary's  evaluation.  The  Secre- 
tary may  contract  with  outside  experts, 
imdertake  field  surveys,  and  make  use  of 
other  Federal  agencies  for  evaluation  of 
approved  Projects. 

§  720.75     Amendments  and  >ralver8. 

Development  Plans,  financial  require- 
ments and  all  other  terms  and  conditions 
in  the  Project  Agreement,  Indenture  and 
other  Project  Documents  that  do  not 
specifically  require  the  consent  of  all  or 
a  portion  of  the  holders  of  the  guaran- 
teed debt  obligations  that  were  initially 
approved  by  the  Secretary,  may  be 
amended  or  waived.  All  proposals  by  the 
Deyelaper  for  amendments  or  waivers 
Shan  be  submitted  to  the  Secretary  for 
BpprovaL  The  Secretary  may  recom- 
mend or  require  such  amendments, 
modifications  or  waivers  as  he  shall  deem 
necessary  or  desirable  to  ensure  the  fi- 
nancial viability  of  the  Project,  to  pro- 
tect the  security  interests  of  the  United 
States  or  to  otherwise  preserve  his  ability 
to  carry  out  the  purposes  of  the  Act. 

§  720.76     Remedies  of  the  Secretary. 

(a)  General.  The  Secretary  shall  have 
the  remedies  set  forth  In  the  Project 
Docimients.  together  with  such  other 
remedies  as  are  available  at  law  or 
equity. 

(b)  Foreclosure.  (1)  When  an  event 
occurs  which,  imder  the  Project  Docu- 
ments, entitles  the  Secretary  'or  the 
Trustee  to  foreclose  against  any  of  the 
real  property  subject  to  the  lien  of  the 
Indenture,  the  Secretary  or  the  Trustee 
may  foreclose  in  full  or  in  part,  in  either 
case  regardless  of  whether  acceleration 
of  maturity  of  any  outstanding  guaran- 
teed debt  obligations  has  occurred. 

(2)  The  Secretary  shall  have  no  obli- 
gation to  accelerate  the  maturity  of  any 
guaranteed  debt  obligations  regardless  of 
the  amount  realized  from  foreclosure. 

(c)  Extinguishment.  (1)  The  authority 
to  extinguish  granted  to  the  Secretary 
under  42  U.S.C.  4527(3)  and  under  the 
Project  Documents  may  be  exercised  by 
the  Secretary  to  extinguish  rights  and 
equities  of  redemption. 

(2)  No  compensation  ah&ll  be  payable 
to  any  party,  on  account  of  the  extin- 
guishment of  any  of  such  party's  rights. 

(d)  Deed  in  lieu  of  foreclosure.  The 
Secretary  may  accept  a  deed-ln-lieu  of 
foreclosure  upon  terms  and  conditions 
satisfactory  to  him. 
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Subpart  E — Other  Assistance 
§  720.80     Applicability  of  this  Subpart. 

This  Subpart  applies  to  assistance, 
other  than  guarantee  asslstacne,  avail- 
able under  the  Act  and  other  provisions 
of  law  to  assist  in  carrying  out  Projects 
for  which  guarantee  assistance  has  been 
provided  under  the  Act  or  fca"  which  a 
Determination  of  Eligibility  has  been 
made. 
§  720.81     Multiple  forms  of  assistance. 

The  award  of  any  form  of  assistance 
provided  under  this  Subpart  shall  not  in 
Itself  exclude  the  availability  of  any 
other  form  of  assistance  under  this  Sub- 
part. The  availability  of  any  form  of  as- 
sistance under  this  Subpart  is  not  con- 
ditioned upon  action  taken  with  respect 
to  any  other  form  of  assistance  imder 
this  Subpart. 
§  720.82     Supplementary  grants. 

Following  are  the  general  require- 
ments and  procedures  applicable  to  Sup- 
plementary Grants  for  Public  Facilities 
as  described  in  §  720.1  (b)  (2) . 

(a)  Application  for  basic  grant.  The 
first  step  in  applying  for  a  supplemen- 
tary grant  is  the  submission  of  an  ap- 
plication for  a  grant  (referred  to  herein 
as  the  "basic  grant")  imder  one  of  the 
statutory  authorities  ci^ed  in  §  720.1(b) 
(2)  (I).  Such  applicatioA  and  the  subse- 
quent processing  and  approval  thereof 
must  be  in  accordance  with  the  require- 
ments of  the  Federal  agency  responsible 
for  the  administration  of  the  basic  grant 
program.  No  application  for  a  supple- 
mentary grant  shall  be  accepted  by  the 
General  Manager  unless  an  application 
for  the  corresponding  basic  grant  has 
been  made. 

(b)  Application  for  supplementary 
grant.  An  application  for  a  supplemen- 
tary grant,  in  a  form  prescribed  by  the 
General  Manager,  shall  only  be  made  to 
the  General  Manager  at  or  subsequent 
to  the  time  an  application  for  the  corres- 
ponding basic  grant  is  made.  A  copy  of 
the  application  for  the  basic  grant  shall 
accompany  the  application  for  the  sup- 
plementary grant. 

(c)  Ajyproval  of  supplementary  grant. 
A  supplementarj'  grant  shall  be  approved 
only  if: 

(1)  The  Secretary  determines  that  the 
facility  proposed  to  be  assisted  by  the 
supplmentary  grant  is  necessary  or  de- 
sirable for  carrying  out  a  Project; 
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(2)  The  related  basic  grant  has  been 
approved  by  the  basic  granting  agency; 
and 

(3)  A  Project  Agreement  has  been  en- 
tered into  for  the  Project  which  the  fa- 
cility is  intended  to  serve. 

§  720.83     Community  development  block 
grants. 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  301) 
authorize  grant  assistance  for  certain 
community  development  activities,  in- 
cluding such  activities  in  behalf  of  Proj- 
ects under  the  Act  and  under  the  New 
Communities  Act  of  1968  (42  U.S.C.  3901 
et  seq.) .  The  policies  and  procedures  ap- 
plicable to  this  program  are  contained 
in  24  CFR,  Part  570.  Developers  and 
others  intending  to  apply  for  assistance 
under  Title  I  in  behalf  of  new  commun- 
ities should  consult  with  the  General 
Manager. 

§  720.84     FederalIy-as*.islod  housing. 

Section  8  of  the  United  States  Housing 
Act  of  1937,  as  amended  (42  U.S.C.  1437 
(f ) ) ,  authorizes  the  making  of  housing 
assistance  payments  on  behalf  of  lower 
income  families  renting  housing  pur- 
suant to  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1430  et  seq.),  includ- 
ing such  families  renting  such  housing  in 
new  community  Projects.  The  policies 
and  procedures  applicable  to  this  pro- 
gram are  contained  in  24  CFR,  Ch.  II. 

Subpart  F — Fee  and  Charge  Schedule 

§  720.90     Applicability  of  this  Subpart. 

This  Subpart  specifies  the  fees  and 
charges  which  have  been  established  for 
payment  to  HUD  in  connection  with  ap- 
plications for  and  approval  of  guarantees 
and  other  assistance. 

§  720.91     Fees  and  charges. 

(a)  Application  charge.  A  non-refund- 
able application  charge  of  $10,000  shall 
accompany  the  initial  submission  of  all 
or  part  of  an  application  by  a  Public  or 
Private  Developer  for  guarantee  assist- 
ance or  a  Determination  of  Eligibility 
(§720.54). 

(b)  Commitment  charge.  A  commit- 
ment charge  equal  to  0.5  iiercent  of  the 
principal  amount  of  the  guarantee  com- 
mitment by  the  Secretary  up  to  $30  mll- 
lipn,  and  in  addition,  0.1  percent  of  the 
principal  amount  above  $30  million  shall 
be  paid  by  the  Developer  upon  accept- 
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ance  of  an  offer  of  commitment  (5  720.- 
56(c) )  or  at  the  time  a  guarantee  is  made 
(§  720.58) ,  which  ever  occurs  first.  Should 
the  Project  become  impractical,  infeasi- 
ble.  or  imposible  to  imdertake  prior  to  is- 
suance of  a  guarantee,  the  Secretary  may 
refund  such  portion  of  the  commitment 
charge  as  he  deems  equitable. 

(c)  Reopening  charge.  A  timely  re- 
opening request  (§  720.56(c))  shall  be 
accompanied  by  a  charge  of  0.05  percent 
of  the  expired  offer  of  commitment  for 
guarantee  assistance.  An  offer  of  com- 
mitment wliich  has  expired  because  of 
the  failure  to  pay  the  commitment  charge 
may  be  reopened  and  accepted  only  upon 
payment  by  the  Developer  of  the  com- 
mitment charge  and  the  reopening 
charge. 

(d)  Gurantee  fee.  A  guarantee  fee 
equal  to  3  percent  of  the  principal 
amount  of  guaranteed  debt  obligations 
shall  be  paid  by  the  Developer  at  the 
time  of  the  issuance  of  such  obligations, 
subject  to  waiver  in  whole  or  in  part  at 
the  discretion  of  the  Secretary  in  the 
case  of  debt  obligations  issued  by  a  Pub- 
lic Developer,  as  provided  in  §  720.58. 

(e)  Annual  fee.  An  annual  fee  equal 
to  0.5  percent  of  the  average  principal 
amount  of  guaranteed  debt  obligations 
and  unused  guarantee  commitment,  out- 
standing during  the  preceding  year,  shall 
be  paid  on  the  first  anniversary  date  of 
the  guarantee,  until  the  seventh  anni- 
versary date.  Thereafter  an  annual  fee 
of  1  percent  of  the  average  principal 
amount  of  guaranteed  debt  obligations 
and  unused  guarantee  commitment  out- 
standing during  the  preceding  year  shall 
be  paid  on  each  suljsequent  anniversary 
date  of  the  initial  guarantee  until  the 
total  debt  obligation  is  paid  in  full.  An- 
nual fees  may,  however,  be  waived  In 
whole  or  in  part  at  the  discretion  of  the 
Secretary. 

(f)  Transfer  charge.  Upon  applica- 
tion for  approval  of  a  substitution  of 
Developers  '(§  720.21(d) ),  a  transfer 
charge  of  0.05  percent  of  the  unused  por- 
tion of  the  commitment  for  guarantee 
sussistance  shall  be  paid  by  either  the 
initial  Developer  or  the  substitute 
Developer. 

Issued  at  Washington,  D.C.  August  18, 
1976. 

John  B.  Rhinelander, 
Under  Secretary  of 
Housing  and  Urban  Development. 

[  FR  Doc  .76-24730  Filed  8-24-76;  8 :  45  am  J 
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NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  June  1976 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA's  domestic 
crude  oil  allocation  program,  the  monthly 
notice  specified  in  §  211.67(i)  is  hereby 
published. 

Based  on  reports  submitted  to  FEA  by 
refiners  and  other  firms  as  to  crude  oil 
receipts,  crude  oil  nins  to  stills  and  eli- 
gible product  imports  for  June  1976,  im- 
ported naphtha  utilized  as  a  petrochemi- 
cal feedstock  in  Puerto  Rico  in  May  and 
June  1976,  application  of  the  entitle- 
ment adjustment  for  residual  fuel  oil 
production  for  sale  in  the  East  Coast 
market  provided  in  §  211.67(d)  (4),  and 
application  of  the  entitlement  adjust- 
ment for  small  refiners  provided  in 
§  211.67(e),  the  national  domestic  crude 
oil  supply  ratio  for  June  1976  is  calcu- 
lated to  be  .328463. 

In  accordance  with  §  211.67(b)  (2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  Jime  1976,  etich  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil  and 
each  barrel  of  upper  tier  crude  oil  is 
equal  to  .170926  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  Jime  1976  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  and  other  firm  to  which  en- 
titlements have  been  issued,  the  number 
of  barrels  of  deemed  old  oil  included  in 
each  such  refiner's  adjusted  crude  oil 
receipts,  the  number  of  entitlements  is- 
sued to  each  such  refiner  or  other  firm, 
and  the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(1)  (4) ,  PEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  June  1976  at  $7.91,  which 
is  the  exact  differential  as  reported  for 
the  month  of  June  between  the  weighted 
average  per  barrel  costs  to  refiners  of  old 
oil  and  of  Imported  crude  oil,  less  the 
sum  of  21  cents. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 


entitlements  for  the  month  of  June  1976 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a  num- 
ber of  entitlements  for  the  month  of 
June  1976  equal  to  the  difference  between 
the  number  of  barrels  of  deemed  old  oil 
included  In  those  receipts  and  the  num- 
ber of  entitlements  issued  to  and  re- 
tained by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle-, 
ments  for  the  month  of  June  1976  in 
excess  of  the  number  of  barrels  of 
deemed  old  oil  included  in  their  adjusted 
crude  oil  receipts  for  that  month  and 
other  firms  issued  entitlements  shall  sell 
such  entitlements  to  refiners  required  to 
purchase  entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  through  May  1976  pursuant  to 
10  CFR  211.67(j)(l).  Pursuant  to  an 
amendment  to  §  211.67(j)  (2) ,  corrections 
for  reporting  errors  for  months  prior  to 
September  1975  will  be  reflected  in  the 
entitlement  notices  for  the  months  July 
1976  through  February  1977.  The  pro- 
posed dollar  amounts  of  these  latter  cor- 
rections are  set  forth  in  the  special  cor- 
rection notice  issued  by  FEA  on  July  22, 
1976  (41  FR  31793,  July  29, 1976) . 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  contained  In  the  Appendix 
identifies  in  a  separate  column  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  FEA's  Of- 
fice of  Exceptions  and  Appeals. 

The  listing  also  reflects  entitlements 
issued  to  refiners  azid  one  other  firm  for 
volumes  of  naphtha  imported  into 
Puerto  Rico  for  petrochemical  use  in 
May  and  June  1976  pursuant  to  the 
newly  adopted  provisions  of  §  211.67 
(d)  (5).  These  entitlement  issuances  are 
shown  In  the  Exceptions  and  Appeals 
coliunn  in  the  listing.  Except  for  one  re- 
finer (Corco)  that  received  exception 
relief  with  respect  to  imported  naphtha 
for  petrochemical  feedstock  use  through 
the  month  May  1976,  entitlements  issued 
hereby  pursuant  to  §  211.67(d)  (5)  relate 
to  the  months  May  and  Jime  1976.  For 
purposes  of  these  entitlement  Issuances 
only,  but  not  for  any  other  purposes 
under  FEA's  regulations,  PEA  has 
treated  the  Puetro  Rico  subsidiary  of 


Phillips  Petroleum  Company  as  a  sepa- 
rate firm.  This  subsidiary  is  shown  in  the 
listings  as  Phillips-PR. 

One  eligible  firm  is  shown  in  the  list- 
ing with  a  negative  product  entitlement 
issuance  nad  a  corresponding  purchase 
obligation  as  a  result  of  corrections  ef- 
fected for  a  prior  month's  reporting 
error. 

For  purposes  of  the  adjustments  to  re- 
finers' crude  run  volumes  imder  §  211.67 
(d)  (4),  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  (in 
excess  of  the  first  5,000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)  was  10,139,129  barrels  for 
June  1976.  For  that  month,  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  28,784,032  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  imder 
this  notice  is  22.023,390. 

Payment  for  entitlements  required  to 
be  purchased  imder  10  CFR  211.67(b) 
for  June  1976  must  be  made  by  Au- 
gust 31, 1976. 

On  or  prior  to  September  10, 1976,  each 
firm  which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  June  1976 
shall  file  with  FEA  the  monthly  trans- 
action report  specified  in  10  CFR  211.66 
(1)  certifying  its  purchases  and  sales  of 
entitlements  for  the  month  of  June.  FEA 
has  mailed  the  monthly  transaction  re- 
port forms  for  the  month  of  June  to  re- 
porting firms.  FEA  requests  that  firms 
which  have  been  unable  to  locate  other 
ftrms  for  required  entitlement  trans- 
actions by  August  31,  1976  contact  FEA 
at  202-254-6296  to  expedite  consumma- 
tion of  these  transactions.  For  firms  that 
have  failed  to  consiunmate  required  en- 
titlement transactions  on  or  prior  to  Au- 
gust 31,  1976,  FEA  may  direct  sales  smd 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  OfiBce  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  September  24,  1976. 

Issued  in  Washington,  D.C.  on  Au- 
gust 19, 1976. 

MiCHAKL  F.  Butler, 
General  Counsel. 
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WEDNESDAY,  AUGUST  25,  1976 


PART  V: 


INTERNATIONAL 

BOUNDARY  AND 

WATER 

COMMISSION, 
UNITED  STATES 

AND  MEXICO, 

UNITED  STATES 

SECTION 


PRIVACY  Aa  OF  1974 


Systems  of  Records 


36004 


IBWC/US 


INTERNATIONAL  BOUNDARY  AND 

WATER  COMMISSION,  UNITED  STATES 

AND  MEXICO,  UNITED  STATES  SECTION 

PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records 

On  February  24,  1976,  there  was  published  in  the  Federal  Re- 
gister (41  FR  8144)  a  notice  of  proposed  systems  of  records  in  ac- 
cordance with  Section  552a  of  the  Privacy  Act  of  1974.  Interested 
parties  were  given  the  opportunity  to  submit,  not  later  than  March 
IS,  1976,  written  data,  comments,  views  or  arguments  regarding  the 
proposed  systems  of  records. 

Since  no  unfavorable  comments  were  received,  the  proposed 
systems  of  records,  which  contain  non-substantive  revisions  result- 
ing from  this  Sections  final  review  and  correction  of  typographical 
errors,  are  adopted  as  set  forth  below. 

Pursuant  to  S  U.S.C.  552a(eK4),  International  Boundary  and 
Water  Commission,  United  States,  and  Mexico,  United  States  Sec- 
tion hereby  publishes  the  systems  of  records  as  currently  main- 
tained by  the  agency. 

Effective  date;  April  30,  1976. 

Signed  at  El  Paso,  Texas,  on  August  6.  1976. 

Frank  Fullerton, 
Special  Legal  Assistant. 

IBWC/US  SEC— 1 

System    name:    Attendance,    Leave,    and    Payroll   records   of   em- 
ployees. 

System  locatioa:  Room  229,  IBWC  Building,  41 10  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  o(  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Name,  Social  Security 
Number  and  employee  number,  grade,  step,  and  salary;  organiza- 
tion (code),  retirement  or  FICA  data  as  applicable,  Federal,  State 
and  local  tax  deductions,  as  appropriate;  Internal  Revenue  Service 
tax  lien  data;  savings  bond  and  charitable  deductions;  regular  and 
optional  government  life  insurance  deduction(s),  health  insurance 
deduction  and  plan  or  code;  cash  award  data;  jury  duty  data;  mili- 
tary leave  data;  pay  differentials;  union  dues  deductions;  allot- 
ments, by  type  and  amount;  financial  institution  code  and  employee 
account  number;  leave  status  and  leave  data  of  all  types  (including 
annual,  compensatory,  jury  duty,  maternity,  military,  retirement 
disability,  sick,  transferred,  and  without  pay);  time  and  attendance 
records,  including  number  of  regular,  overtime,  holiday,  Sunday, 
and  other  hours  worlied;  pay  period  number  and  ending  date;  cost- 
of-living  allowances;  mailing  address;  co-owner  and/or  beneficiary 
of  bonds,  marital  status  and  number  of  dependents;  and 
"Notification  of  Personnel  Action".  The  individual  records  listed 
herein  are  included  only  as  pertinent  or  applicable  to  the  individual 
employee. 

Authority  tor  maiotenancc  o(  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  19S0;  and 
31  use.  665. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  of  data  to 
United  States  Treasury  to  effect  issuance  of  paychecks  to  em- 
ployees and  distribution  of  pay  according  to  employee  directions 
for  savings  bonds,  allotments,  financial  institutions,  and  other 
authorized  purposes. 

Reporting:  Tax  withholding  to  Internal  Revenue  Service  and  ap- 
propriate State  and  local  taxing  authorities;  FICA  deductions  to  the 
Social  Security  Administration;  dues  deductions  to  labor  unions; 
withholdings  for  health  insurance  to  the  insurance  carriers  and  the 
United  States  Civil  Service  Commission;  charity  contribution 
deductions  to  agents  of  charitable  institutions;  annual  W-2  state- 
ments to  taxing  authorities  and  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  copy. 

Retrievability:  By  name  and/or  employee  number. 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 


not  in  use.  Admittance  when  open  is  restricted  to  authorized  per- 
sonnel only.  All  payroll  personnel  and  computer  operators  and  pro- 
grammers are  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

Retention  and  disposal:  Cut  off  at  the  end  of  a  calendar  year; 
retained  for  3  years  or  until  after  General  Accounting  Office  audit, 
whichever  is  earlier;  and  then  destroyed  in  accordance  with  stan- 
dard procedures. 

System  manager(s)  and  address:  Director,  General  and  Financial 
Services,  United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  pubhshed  in  the  Federal  Resister  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individuals  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  1%25). 

Record  source  categories:  Subject  individuals,  supervisors, 
timekeepers,  official  personnel  records,  and  Internal  Revenue  Ser- 
vice. 

IBWC/US  SEC— 2 
System  name:  Accounts  Receivable. 

System  location:  Room  229,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Persons  owing 
money  to  the  United  States  Section,  including  employees,  former 
employees,  business  firms,  general  public,  and  institutions. 

Categories  of  records  in  the  system:  Names  and  addresses; 
amounts  owed  and  services  performed,  overpayment  or  other  ac- 
counting therefor;  invoice  numbers,  if  any;  and  United  States  Trea- 
sury certificates  of  deposit  numbers. 

Autkority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and 
31  use.  665. 

Routine  uses  of  records  maintained  in  titc  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  For  billing  purposes  to 
obtain  funds  due  the  Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  copy. 

Retrievability:  By  name  and  invoice  number,  as  appropriate. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  hmited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Retained  until  payment  is  received  and 
account  audited,  then  disposed  of  in  accordance  with  standard 
procedures. 

System  manager(s)  and  address:  Director,  General  and  Financial 
Services,  United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo.  EL  Paso. 
Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  EL  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  l%25). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Subject  individual;  Procurement  Sec- 
tion; and  accounting  records. 
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IBWC/US  SEC— 3 
System  name:  Confidential  statements  of  employment  and  financial 
interests. 

System  location:  Room  229,  IBWC  Building,  41 10  Rio  Bravo,  EL 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Employees  paid 
at  a  level  of  the  Executive  Schedule  in  subchapter  II  of  5  U.S.C. 53, 
and  Section  employees  who  are  required  by  Executive  Order  11222 
to  file  such  statements,  including  former  employees. 

Categories  of  records  in  the  system:  Statements  of  personal  and 
family  holdings  and  other  interests  in  business  enterprises;  listing  of 
creditors,  outside  employment  and  opinion  of  reviewing  official; 
and  any  confirmation  material. 

Authority  tor  maintenance  of  the  system:  Executive  Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  comply  with  United 
States  Civil  Service  Commission  Regulations  (Federal  Personnel 
Manual  Chapter  735).  Records  form  an  effective  system  of  review 
for  disclosing  conflicts  or  apparent  conflicts  of  interest  on  the  part 
of  employees.  Records  from  this  system  may  be  forwarded  to  the 
United  States  Civil  Service  Commission  when  requested.  Informa- 
tion may  not  be  disclosed  from  a  statement  other  than  to 
designated  employees  who  have  an  official  need,  except  as  the 
Chairman  of  the  United  States  Civil  Service  Commission,  or  the 
Commissioner  of  the  Section,  may  determine  f6r  a  good  cause 
shown. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  sealed  envelopes. 

Retrievability:  Filed  by  name  alphabetically. 
I    Safeguards:  Records  are  located  in  a  locked  box  in  a  combination 
safe-metal  file  cabinet  in  a  secured  room,  with  access  limited  under 
very  controlled  conditions  to  those  individuals  whose  official  duties 
require  access. 

Retention  and  disposal:  These  records  are  disposed  of  2  years 
after  separation  of  the  employee,  in  accordance  with  standard 
procedures. 

System  manager(s)  and  address:  Comptroller.  United  States  Sec- 
tion, International  Boundary  and  Water  Commission,  Room  212, 
IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
Commissioner,  United  States  Section,  International  Boundary  and 
Water  Commission,  Room  200,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Commissioner,  same  address  as  stated  in  the  notifica- 
tion section  above,  and  conform  to  the  inquiry  provisions  of  the 
Section's  rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Record  source  categories:  Employees  on  whom  records  are 
required  to  be  maintained: 

IBWC/DS  SEC— 4 
System  name:  Individual  identification  cards. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Key  employees  of 
the  two  Sections  of  the  International  Boundary  and  Water  Commis- 
sion, whose  duties  necessitate  travel  across  the  border  between  the 
two  countries  in  conduct  of  the  Sections'  business  affairs. 

Categories  of  records  in  the  system:  Names,  titles,  nationalities, 
places  of  birth,  physical  descriptions  (color  of  hair,  eyes,  and 
height,  etc.),  and  photographs. 

Authority  tor  maintenance  of  the  system:  1944  Water  Treaty;  5 
use.  301,  and  44  U.S.C. 3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  identification  of 
key  employees  of  the  two  Sections  of  the  International  Boundary 
and  Water  Commission,  whose  duties  necessitate  travel  across  the 
border  between  the  two  countries  in  conduct  of  the  Sections'  busi- 
ness affairs. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Index  card  records. 

Retrievability:  Filed  by  name— alphabetically. 


Safeguards:  Records  are  located  in  metal  card-file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  those  in- 
dividuals whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  6  years  after  cancellation, 
and  then  destroyed  m  accordance  with  standard  procedures. 

System  manager(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  form  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building.  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Individuals  to  whom  identification  cards 
pertain. 

IBWC/US  SEC— 5 
System  name:  Certificates  of  Medical  Examination. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Medical  certificates  (SF-78* 
or  equivalent)  and  any  other  medical  records  of  examinations  used 
to  determine  an  employee's  fitness  for  the  job,  and  may  include 
employee's  name,  date  of  birth,  and  Social  Security  Number.  (* 
Parts  D,  E,  and  F  of  SF-78  are  not  considered  a  medical  record, 
and  are  filed  in  the  Official  Personnel  Folder.) 

Authority  tor  maintenance  of  the  system:  5  U.S.C  3301,  3302;  and 
Executive  Order  10577. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  medical 
eligibihty  for  appointment,  and  for  changes  in  assignment  within 
the  Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  premises,  with  access  hmited  to  those  individuals  whose 
official  duties  require  access. 

Retention  and  disposal:  Upon  employee's  transfer  to  another 
agency  or  separation  from  Federal  service,  the  sealed  envelope 
with  medical  records  attached  on  the  right  side  of  the  Official  Per- 
sonnel Folder  will  be  forwarded  to  National  Personnel  Records 
Center  (Civilian),  111  Winnebago  Street,  St.  Louis,  Missouri  63118, 
wWhin  thirty  (30)  days  after  separation  from  Federal  service,  or  to 
the  agency  to  which  the  employee  is  transferring  within  thirty  (30) 
days  from  such  transfer.  In  the  case  of  disability  retirements,  medi- 
cal information  is  obtained  and  forwarded  to  the  United  States 
Civil  Service  Commission's  Medical  Officer  in  the  El  Paso,  Texas 
area. 

System  managcr(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  Sutes  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above.  Information  may  be  released  upon  receipt  of  a  sub- 
poena, or  to  a  nonfederal  entity  or  person,  upon  written  authoriza- 
tion from  employee,  and  the  extent  of  the  information  will  be  in  ac- 
cordance with  United  States  Civil  Service  Commission  Regulations 
(Federal  Personnel  Manual  Chapter  339). 

Contesting  record  procedures:  Rules  for  access  to  records  for 
contesting  contents  and  appeahng  initial  determinations  by  the  in- 
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dividual  concerned,  as  published  in  the  Section's  rules  in  the 
Federal  Register  (41  FR  19625),  are  in  accordance  with  United 
States  Civil  Service  Commission  Regulations  (Federal  Personnel 
Manual  Chapter  339). 

Record  MMrcc  categories:  Individual's  physician  or  Section's 
designated  physician  covering  individuals  to  vtrhom  the  records  per- 
tain. 

Systems  cxcapted  from  certain  provisions  of  the  act:  Subject 
system  from  Pub.  L.  93-579,  552a,  Sec.  3.  (k)(6),  unless  approved 
for  release  by  the  Regional  Medical  Officer  of  the  United  States 
Civil  Service  Commission.  Information  will  be  given  to  the  em- 
ployee if  determined  by  the  Regional  Medical  Officer  that  the 
material  is  not  considered  detrimental  to  the  employee's  well-being. 
Medical  information  may  also  be  released  to  a  licensed  physician 
designated  in  writing  for  that  purpose  by  the  individual  to  whom 
the  information  pertains,  or  to  bis  or  her  designated  representative. 

IBWC/US  SEC— 6 
System  same:  Equal  Employment  Opportunity. 

System  locatiOTi:  Room  227,  IBWC  Building,  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  ol  iadividnals  covered  by  the  system:  Employees  or  ap- 
plicants for  employment  who  have  filed  complaints  of  discrimina- 
tion against  the  Section. 

Categories  of  records  in  the  system:  Affidavits  concerning  the 
complaint;  correspondence  and  written  documentation  related  to 
the  complaint;  and  copies  of  personnel  records  and  information 
covering  how  the  complaint  was  resolved. 

Antkority  for  malatenaoce  of  the  system:  Executive  Order  11478; 
Pub.  L.  92-261 ;  and  Pub.  L.  93-259. 

Roatlae  aacs  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  aad  tite  purposes  of  such  uses:  To  maintain  records  of 
discrimination  complaints  filed  by  employees  or  applicants  for  em- 
ployment with  the  Section,  and  all  documentation  and  information 
pertaining  thereto. 

Policies  aad  practices  (or  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

RctrievaMlity:  Filed  by  name  alphabetically. 

Safcgnarda:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  aad  disposal:  Records  are  retained  for  7  years  after 
close  of  the  matter,  and  then  destroyed  in  accordance  with  stan- 
dard procedures. 

System  manafer(s)  and  address:  Director,  Equal  Employment  Op- 
portunity, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo.  El  Paso, 
Texas  79902. 

Notlflcatioa  proccdnre:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission.  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Coatcatiag  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  published  in  the  Federal  Re- 
gister (41  FR  l%25). 

Record  sowce  categories:  From  employees  of,  or  applicants  for 
employment  with,  the  Section  involved  as  complainants,  witnesses, 
etc.,  in  discrimination  complaints;  reports  of  investigations,  and 
other  materials  prepared  by  the  Equal  Employment  Opportunity 
Director,  Equal  Employment  Opportunity  Assistant,  counselors, 
coordinators,  and  investigators;  copies  of  Section  documents  rele- 
vant to  any  Equal  Employment  Opportunity  investigations;  and 
records  of  hearings  on  complaints. 

IBWC/US  SEC— 7 

System  aamc:  Occupational  Health  and  Injury  Files. 

Sjratem  locatioa:  Room  223.  IBWC  BuUding,  4110  Rio  Bravo,  El 
Paso.  Texas  79902. 


Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section  who  have  sustained  injuries  or  have  other 
occupational  health  problems. 

Categories  of  records  in  the  system':  Accident  reporis  (CA-I  and 
CA-2);  claims  for  compensation  for  injury  or  occupational  disease 
(CA-4);  claims  for  continuance  of  compensation  on  account  of  disa- 
bility (CA-8);  logs  of  employees  receiving  medical  services  or  who 
have  sustained  a  work-related  injury  or  disease;  health  and  medical 
records,  including  medical  reports  on  the  compensation  forms  or  in 
response  to  medical  treatment  and  examination;  and  related  cor- 
respondence. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  81;  5  U.S.C. 
7153;  5  U.S.C.  7901;  The  Occupational  Safety  and  Health  Act  of 
1970;  and  Executive  Order  11807. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  information, 
including  statistical  data,  required  by  the  Occupational  Safety  and 
Health  Administration.  Department  of  Labor,  and  Office  of  Wor- 
kers' Compensation  Programs,  Department  of  Labor. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage;  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  a  lockable  metal  file  cabinet  in 
a  secured  area,  with  access  limited  to  those  individuals  whose  offi- 
cial duties  require  access. 

Retention  and  disposal:  Files  are  maintained  indefinitely  while  in- 
dividual is  in  employ  of  the  Section.  Upon  separation,  records  are 
retained  for  5  years  and  then  destroyed  in  accordance  with  stan- 
dard procedures. 

System  maaager(s)  and  addrcm:  Director  of  Personnel.  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223.  IBWC  Building,  4tl0  Rio  Bravo.  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller. United  States  Section.  International  Boundry  and  Water 
Commission.  Room  212.  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  1%25). 

Contesting  record  procedures:  Official  records  are  maintained  by 
the  Office  of  Workers'  Compensation  Programs  (OWCP),  New  Or- 
leans. Louisiana,  or  other  district  offices  of  the  OWCP.  and 
records  contested  must  be  filed  with  that  agency  under  its  contest- 
ing procedures.  Information  and  address  may  be  obtained  from  the 
Comptroller,  address  as  noted  under  notification  section  above. 

Record  source  categories:  From  employees  who  have  suffered  a 
work -related  illness  or  injury;  Section  supervisory  personnel;  medi- 
cal authorities  treting  or  examining  employee;  and  witnesses  to  an 
accident  or  occurrence  giving  rise  to  a  claim. 

Systems  exempted  from  certain  provisions  o(  the  act:  Pub.  L.  93- 
579.  552a.  Sec.  3.(kKI)  and  (4).  Records  maintained  under  this 
system  are  unofficial  copies  of  OWCP  records  and  are  maintained 
to  assist  in  processing  compensation  claims.  Persons  seeking  infor- 
mation under  this  system  should  follow  the  directions  given  in  the 
notification  procedure  above.  Information  will  be  given  to  super- 
visors and  to  the  employee  covered  by  the  record  if  the  material  is 
not  considered  detrimental  to  the  employee's  well-being.  Requests 
for  information  which  appear  detrimental  will  be  referred  to  the 
OWCP  for  opinion  prior  to  release. 

IBWC/US  SEC— 8 
System  name:  Motor  Vehicle  Operator  Records. 

System  location:  Room  223,  IBWC  Building,  41 10  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  tke  system:  All  employees  of 
the  United  States  Section  who  are  seeking  or  holding  a  United 
States  Government  Motor  Vehicle  Operator's  Identification  Card. 

Categories  of  records  ia  the  system:  Applications  for  government 
driver's  licenses.  Social  Security  Numbers,  physical  fitness  state- 
ments, driving  violation  records,  road  test  results,  and  pertinent 
correspondence . 

Antbority  (or  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended  (40  U.S.C.  471, 
et.  seq.). 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  the  Section 
with  information  necessary  and  relevant  to  the  accomplishment  of 
its  functions  covering  motor  vehicle  operators;  and  to  request  infor- 
mation from  State  and  local  police  departments  to  determine  an 
employee's  eligibility  for  a  government  license. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  In  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Retained  3  years  after  separation  of  em- 
ployee or  3  years  after  rescission  of  authorization  to  operate  a 
government-owned  vehicle,  whichever  occurs  earlier;  then 
destroyed  in  accordance  with  standard  procedures^ 

System  manager(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223.  IBWC  Building.  4110  Rio  Bravo.  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section.  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  1%25). 

Record  source  categories:  Individuals  to  whom  records  pertain, 
witnesses  to  driving  violations,  police  and  court  records,  and  road 
test  examiners. 

IBWC/US  SEC— 9 
System    name:     Employees'     travel    records— initial    appointment 
and/or  change  of  duty  stations. 
System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
applicants  selected  for  appointment  in  shortage  category  occupa- 
tions. 

Categories  of  records  in  the  system:  Names,  addresses,  estimated 
travel  expenses,  modes  of  travel,  employment  service  agreements, 
and  travM-orders.  I 

Authority  for  maintenance  o(  the  system:  Budget  and  Accounting 
Act  of  1921;  Accounting  and  Auditing  Act  of  1950;  and  Federal 
Claims  Collection  Act  of  1966. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sncb  uses:  To  document  authority 
for  change  of  duty  station  travel  and  the  payment  of  authorized 
travel  expenses.  1 1 

Policies  and  practices  for  storing,  retricviag,  accessing,  retaiaing, 
and  disposing  of  records  in  the  system: 
Storage:  Manual  and  machine-readable  paper  copy. 
Retrievability:  Filed  in  chronological  order. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  premises  with  access  limited  to 
those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  according  to  General  Services 
Administration  Federal  Travel  Regulations,  and  then  disposed  of 
and  destroyed  in  accordance  with  standard  procedures. 

System  maBager(s)  and  address:  Director  of  Personnel,  United 
States  Section.  International  Boundary  and  Water  Commission. 
Room  223.  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902 

Notiflcatioa  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  proccdarcs:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  sUted  in  the  notification 


section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Subject  individual,  supervisors,  and 
Finance  Office  standard  references. 

IBWC/US  SEC— !• 
System  name:  Freedom  of  Information  Act  requests  for  records. 

System  location:  Room  212,  IBWC  Building.  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  of  indlviduab  covered  by  tbe  system:  Persons 
requesting  copies  of  records  from  the  United  States  Section  under 
the  provisions  of  the  Freedom  of  Information  Act,  as  amended. 

Categories  of  records  in  tbe  system:  Names,  addresses  and 
telephone  numbers  of  requesters;  description  or  identification  of 
records  requested,  furnished,  and/or  denied;  dates  of  request  and 
response;  amount  of  fees  paid,  reduced,  or  waived,  if  any;  payment 
dehnquencies,  if  any;  petitions  of  indigency;  appeals  of  denials; 
final  determinations;  and  names  and  titles  of  denying  officials  and 
determining  officials. 

Authority  (or  maintenance  of  the  system:  Freedom  of  Information 
Act,  as  amended  (Pub.  L  93-502). 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  For  Annual  Report  to 
the  Congress  under  section  (d)  of  the  Freedom  of  Information  Act, 
as  amended;  and  available  for  public  inspection  at  all  times. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retainiag, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  chronologically  by  date  received. 

Safeguards:  Records  are*  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Approved  requests  and  denied  requests 
which  do  not  result  in  appeals  or  litigation:  completed  actions  cut 
off  at  close  of  fiscal  year  and  destroyed  two  years  after  cutoff  in 
accordance  with  standard  procedures.  Denied  requests  resulting  in 
appeals  or  litigation:  cut  off  at  close  of  fiscal  year  in  which  final 
determination  is  made.  Transferred  to  Federal  Archieves  Records 
Center,  Forth  Worth,  Texas,  two  years  after  cut  off,  and  destroyed 
ten  years  after  cutoff  in  accordance  with  standard  procedures. 

System  maBagcr(s)  and  address:  Comptroller,  United  Sutes  Sec- 
tion, International  Boundary  and  Water  Commission.  Room  212, 
IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso. 
Texas  79902.      • 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  1%25). 

Contesting  record  procedares:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Subject  individuals.  Section  officers, 
and  employees  engaged  in  processing  or  making  determinations 
with  respect  to  Freedom  of  Information  Act  requests. 

IBWC/US  SEC— 11 
System  naaae:  General  Personnel  Records. 

System  locatloa:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902,  or  Field  Office  where  individual  is  employed. 

Categories  of  Individaals  covered  by  tbe  system:  Current  em- 
ployees of  the  United  States  Section. 

Categories  of  records  ia  tbe  system:  General  correspondence  and 
files  relating  to  employment  or  conditions  of  employment;  promo- 
tion, NoUfication  of  Personnel  Action  (SF-50),  and  request  for  Per- 
sonnel Action  (SF-52)  files;  leave  and  training  records;  Central  Per- 
sonnel Data  File  (CPDF),  and  retirement  records  relating  to  person- 
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nel  actions  and  determinations  concerning  an  individual  while  em- 
ployed. These  records  may  contain  information  about  an  individual 
relating  to  name;  date  of  birth;  home  address;  telephone  number; 
emergency  addresses;  Social  Security  Number;  Veteran's 
Preference;  tenure;  work  connected  injuries;  handicap  code;  em- 
ployment history;  qualification  background;  past  and  present  sala- 
ries; grades  and  position  titles;  training;  awards  and  other  recogni- 
tion; counseling;  performance  appraisal;  conduct;  pay  and  leave; 
and  data  documenting  reasons  for  personnel  actions;  decisions  or 
recommendations  concerning  an  employee;  and  background  data 
and  documentation  leading  to  an  adverse  action  being  taken  against 
an  employee. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  1302,  29S1, 
4118.  4308,  4506,  7501,  7511,  7521;  and  Executive  Order  10561. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

(A)  By  an  agency  of  the  Federal  government  having  oversight  or 
review  authority,  such  as  the  United  States  Civil  Service  Commis- 
sion. 

(B)  In  the  event  an  appeal  is  made  outside  the  Section,  records 
which  are  relevant  may  be  referred  to  the  appropriate  agency 
charged  with  rendering  a  decision  on  the  appeal. 

(C)  Information,  without  prior  employee  consent,  can  be  dis- 
closed as  follows: 

1.  To  the  public:  Employee  name;  position  title/grade 
(past/present);  salary  (past/present);  and  duty  station 
(past/present— as  specific  as  building/room  number). 

2.  To  a  prospective  Federal  employer:  All  items  on  Request  for 
Preliminary  Employment  Data  (SF-75). 

3.  To  a  prospective  nonfederal  employer:  Employee  name;  posi- 
tion title/grade  (past/present);  salary  (past/present);  duty  station 
(past/present);  tenure  of  employment;  Civil  Service  status;  length 
of  service  (Section/Federal  government);  and  date/reason  for 
separation  (from  Notification  of  Personnel  Action  SF-50). 

4.  To  a  police  department/court:  Any  information  requested  for 
law  enforcement  purposes. 

5.  To  a  credit  firm: 

(a)  May  be  provided:  Employee  name;  position  title/grade 
(past/present);  salary  (past/present);  duty  station  (past/present). 

(b)  May  only  be  verified  (the  firm  may  be  advised  if  its  informa- 
tion is  correct;  if  not  correct,  it  is  not  permitted  to  disclose  the 
"right  answer"):  Tenure  of  employment;  Civil  Service  status;  and 
length  of  service  (Section/Federal  government). 

Any  other  disclosure  requires  prior  written  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  index  cards,  and  computer  printouts. 

Retrievabilityi  Records  are  indexed  by  any  combination  of  name, 
date  of  birth.  Social  Security  Number,  or  employee  identification 
number. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  dbposal:  Retained  during  the  period  of  individual's 
employment  with  the  Section;  transferred  to  individual's  Official 
Personnel  Folder  upon  resignation,  transfer  or  separation  from  Sec- 
tion service. 

System  maaafcr(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building.  4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section.  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  £1  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  1%2S). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  From  information  supplied  by  applica- 
ble individuals,  or  as  provided  by  applicable  Section  supervisors. 


IBWC/US  SEC— 12 

System  name:  Investigative  records. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees of  the  United  States  Section. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth;  citizenship  status;  physical  characteristics;  employ- 
ment and  military  service  history;  arrest  records;  Federally-em- 
ployed relatives;  dates  and  purposes  of  visits  to  foreign  countries; 
passport  numbers;  names  of  spouses,  relatives,  references,  and  per- 
sonal associates;  activities;  and  conflicts  of  interest,  security,  and 
suitability  material. 

Authority  for  maintenance  of  the  system:  Executive  Orders  10450 
and  11652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  suitability 
for  Federal  employment. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  by  employee  name  alphabetically. 

Safeguards:  Record^  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  and  access  limited  to  those  in- 
dividuals whose  official  duties  require  access. 

Retention  and  disposal:  The  records  consist  of  confidential 
background  investigations  for  Section  employees;  and  are  filed  in 
manila  envelopes  attached  on  the  outside  of  the  Official  Personnel 
Folder,  the  envelopes  bearing  employee  name  and  Social  Security 
Number.  When  the  employee  transfers  or  separates,  these  records 
are  placed  in  the  Official  Personnel  Folder  and  disposed  of  as  part 
of  such  Official  Personnel  Folder. 

System  manager(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building.  41 10  Rio  Bravo.  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  section.  International  boundary  and  Water 
Commission,  Room  212,  IBWC  Building.  4110  Rio  Bravo.  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  section's  rules  pubhshed  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Applications  and  other  personnel  and 
security  forms  furnished  by  the  individual;  investigative  and  other 
record  material  furnished  by  other  Federal  agencies;  notices  of  per- 
sonnel actions  furnished  by  other  Federal  agencies;  personal  in- 
vestigations or  written  inquires  from  sources  such  as  employers, 
educational  institutions,  references,  neighbors,  associates,  police 
departments,  courts,  credit  bureaus,  medical  records,  probation  of- 
ficials, prison  officials,  newspapers,  magazines,  periodicals,  and 
other  publications;  and  published  hearings  of  Congressional  Com- 
mittees. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain 
records  contained  within  this  system  of  records  are  exempt  from  S 
use.  552a  (c)(3),  (d),  (eMD,  (eK4)(G),  (H),  (I),  and  (f).  Reference 
Section's  rules  published  in  the  Federal  Register  (41  FR  1%25). 

IBWC/US  SEC— 13 
System  name:  Employees'  vehicle  accident  reports. 

System  location:  Room  229,  IBWC  Building,  4110  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Full  names  and  addresses  of 
persons  involved  and  their  individual  statements;  vehicle  tag 
number;  service  and  repairs  required;  invoice  number;  cost  code; 
and  applicable  appropriation  symbol. 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1941.  as  amended  (40  U.S.C.  471.  et 
seq.). 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  Finance  Section  em- 
ployees to  complete  billing  procedures. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  By  employee  name,  date  of  accident,  and  invoice 
number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Retain  on  hand  3  fiscal  years,  and  then 
dispose  of  and  destroy  in  accordance  with  standard  procedures. 

System  manager(s)  and  address:  Director,  General  and  Financial 
Services,  United  States  Section.  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  From  subject  individual,  supervisors 
and/or  Finance  Section's  standard  references. 

IBWC/US  SEC— 14 

System  name:  Records  of  cash  receipts. 

System  locatloa:  Room  229,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
companies  making  payments  to  cover  goods  acquired  and  services 
rendered;  reimbursements  for  overpayments;  and  miscellaneous 
monies  received  by  the  Section. 

Categories  of  records  In  tlM  system:  Names  of  individuals  or  com- 
panies; goods  acquired  or  services  rendered;  amounts;  dates;  check 
numbers;  locations;  bank  deposit  information;  and  United  States 
Treasury  deposit  numbers. 

Authority  tor  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and 
31  use.  665. 

Routine  uses  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Accounting  for  all  mo- 
nies received  by  the  Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  paper  copy. 

Retrievability:  By  name  and/or  account  or  invoice  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Retained  for  one  year  following  the  end 
of  the  fiscal  year;  then  transferred  to  Federal  Archives  Records 
Center,  Fort  Worth,  Texas. 

System  manager(s)  and  address:  Director,  General  and  Financial 
Services.  United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 


Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  l%25). 

Record  source  categories:  Subject  individual  and/or  company. 

IBWC/US  SEC— 15 
System  name:   Disciplinary  Action,  Appeal,  and  Grievance  Files; 
and  Unfair  Labor  Practice  Charges/Complaints. 

System  location:  Room  223,  IBWC  Building.  4110  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Section  em- 
ployees who  have  had  disciplinary  actions  taken  against  them,  and 
who  have  filed  appeals  or  grievances. 

Categories  of  records  in  the  system:  Warning  letters  and  official 
reprimand  files;  grievance  files  (Section  or  negotiated);  adverse  ac- 
tion decision  letters;  disciplinary  action  files;  appeals  hearing  trans- 
cripts (if  held);  background  information  in  support  of  disciplinary 
and  adverse  actions;  and  unfair  labor  practice  charges/complaints. 

Authority  for  maintenance  of  the  system:  Executive  Orders  10987, 
11491,  11787;  and  5  U.S.C.  77. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(a)  To  the  United  States  Civil  Service  Commission  upon  request 
in  conjunction  with  any  appeal  or  in  conjunction  with  its  official 
duties  pertaining  to  personnel  matters  and  investigations  regarding 
complaints  of  Federal  employees  or  applicants  for  employment. 

(b)  To  designated  officers  and  employees  of  other  Federal  agen- 
cies conducting  investigations  of  an  individual  for  the  purpose  of 
granting  security  clearance  or  access  determination,  and  having  a 
need  to  evaluate  qualifications,  suitablihty  and  loyalty  to  the  United 
States  Government  in  connection  with  employment. 

(c)  In  the  event  of  any  indication  of  violation  or  potential  viola- 
tion of  the  law,  to  the  appropriate  Federal  agency  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation,  or 
charged  with  enforcement  or  implementation  of  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto. 

(d)  To  respond  to  a  court  subpoena  or  response  to  a  district  court 
in  connection  with  a  civil  suit. 

(e)  To  designated  hearing  examiners,  arbitrators,  and  third-party 
appellate  authorities  involved  in  the  hearing  or  appeal  processes. 

(f)  To  investigative  officials  of  the  Department  of  Labor  and 
Federal  Labor  Relations  Council  for  settlement  of  a  complaint  or 
appeal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  By  employee  name,  filed  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  in- 
dividuals whose  official  duties  require  access. 

Retention  and  disposal:  Records  involving  court  actions  are 
retained  permanently;  all  others  retained  7  years  after  comple|ion 
of  action,  and  then  disposed  of  in  accordance  with  standard 
procedures. 

System  manager(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission. 
Room  223.  IBWC  Building.  4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Notificatioa  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section.  International  Boundary  and  Water 
Commission.  Room  212.  IBWC  Building.  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Individuals  to  whom  records  pertain; 
Section  officials;  affidavits  or  statements  from  employees; 
testimony  of  witnesses;  official  documents  relating  to  appeals, 
grievances,  or  complaints;  and  correspondence  from  specific, or- 
ganizations or  individuals. 
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IBEW/US  SEC— 1( 
System  name:  Official  Personnel  Folders. 

System  location:  Room  223,  IBWC  Building.  4110  Rio  Bravo,  El 
Paso.  Texas  79902. 

Categories  of  individuais  covered  by  the  system:  All  employees  of 
the  United  States  Section. 

Categories  ol  records  in  the  system:  Official  Personnel  Folders 
containing  name,  Social  Security  Number;  date  of  birth;  employ- 
ment history;  education;  job  and  pay  data;  performance  reviews; 
letters  of  commendation;  reprimands;  training  certificates;  salary 
and  benefits  information,  to  include  allowance  and  insurance  data; 
travel  orders  and  general  correspondence;  other  personnel  data 
such  as  security  clearance,  loyalty,, military  service  evidence,  injury 
reports,  suggestions,  health  qualification  records,  etc. 

Authority  (or  maintenance  of  the  system:  Executive  Order  I0S61 ; 
and  United  States  Civil  Service  Commission  Regulations  (Federal 
Personnel  Manual  Chapters  293  and  294). 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses: 

(A)  To  provide  hard-copy  documentation  on  employees'  current 
job  and  pay  data,  past  job  history,  career  progression,  etc.  Used  to 
determine  qualifications  and  to  provide  information  for  processing 
personnel  actions. 

(B)  Information,  without  prior  employee  consent,  can  be  dis- 
closed as  follows: 

1.  To  the  public:  Employee  name;  position  title/grade 
(past/present);  salary  (past/present);  and  duty  station 
(past/present— as  specific  as  building/room  number). 

2.  To  a  prospective  Federal  employer:  All  items  on  Request  for 
Preliminary  Employment  Data  (SF-75). 

3.  To  a  prospective  nonfederal  employer:  Employee  name;  posi- 
tion title/grade  (past/present);  salary  (past/present);  duty  station 
(past/present);  tenure  of  employment;  Civil  Service  status;  length 
of  service  (Section/Federal  government);  and  date/reason  for 
separation  (from  Notification  of  Personnel  Action  SF-SO). 

4.  To  a  police  department/court:  Any  information  requested  for 
law  enforcement  purposes. 

5.  To  a  credit  firm: 

(a)  May  be  provided:  Employee  name;  pd^ition  title/grade 
(past/present);  salary  (past/present);  duty  station  (past/present). 

(b)  May  only  be  verified  (the  firm  may  be  advised  if  its  informa- 
tion is  correct;  if  not,  it  is  not  permitted  to  disclose  the  "right 
answer"):  Tenure  of  employment;  Civil  Service  status;  and  length 
of  service  (Section/Federal  government). 

Any  other  disclosure  requires  prior  written  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  by  employee  name— alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  in- 
dividuals whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  duration  of  employment,  and 
then  folders  are  transmitted  to  the  Personnel  Records  Center 
(Civilian)  at  111  Winnebago  Street.  St.  Louis,  Missouri,  63118, 
within  30  days  after  separation— except  for  those  employees  leav- 
ing on  military  furlough,  or  with  retirement  applications  pending,  or 
compensation  cases  which  are  pending  and  which  have  not  been 
adjudicated. 

System  manager(s)  and  address:  Director  of  Personnel.  United 
States  Section.  International  Boundary  and  Water  Commission. 
Room  223.  IBWC  Building.  4110  Rio  Bravo.  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  as  conform  to  the  inquiry  provisions  of  the  Section's 
rules  as  pubhshed  in  the  Federal  Register  (41  FR  l%2S). 

Contesting  record  procedures:  Rules  for  acess  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  searce  categories:  Applications  for  employment;  applica- 
tions for  fidelity  bonds;  college  transcripts;  personnel  actions;  per- 


formance reviews  and/or  personnel  evaluation  reports;  letters  of 
commendation  or  reprimand;  training  certificates;  travel  orders; 
employee  insurance  data;  certificates  of  clearance;  and  loyalty  af- 
fidavits. 

IBWC/US  SEC— 17 
System  name:  Service  records. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  AU  employees  of 
the  United  States  Section. 

Categories  o(  records  in  the  system:  Official  summary  of  employ- 
ment history  to  include  name.  Social  Security  Number,  date  of 
birth,  service  computation  date.  Veteran's  Preference,  life  in- 
surance enrollment,  retirement  data,  handicap  code,  performance 
reviews  (date  and  type),  service  award  data,  and  employment 
record  to  include  date,  type,  job,  pay.  and  separation  data. 

Authority  for  maintenance  of  the  system:  United  States  Civil  Ser- 
vice Commission  Regulations  (Federal  Personnel  Manual  Chapter 
293-31). 

Routine  uses  of  records  maintained  in  tlie  system,  incinding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  have  a  ready 
reference  to  official  summary  of  employment  histories,  chronology 
of  personal  and  service  data  of  employees,  and  provide  information 
for  processing  personnel  actions. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  filed  in  Kardex  or  file  box. 

Retrievability^  Arranged  by  (a)  budgeted  position  in  organization 
sequence;  (b)  pay  plan;  and  (c)  descending  grade  level  within  each 
pay  plan. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  individuals  whose  official  duties  require  ac- 
cess. , 

Retention  and  disposal:  Retain  3  years  after  employee's  separa- 
tion from  the  Section,  then  dispose  of  in  accordance  with  standard 
procedures. 

System  manager(s)  and  address:  Director  of  Personnel.  United 
States  Section.  International  Boundary  and  Water  Commission, 
Room  223.  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller. United  States  Section,  International  Boundary  and  Water 
Commission.  Room  212.  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  as  published  in  the  Federal 
Register  (41  FR  19625). 

Record  source  categories:  Personnel  actions,  performance  reviews 
and/or  personnel  evaluation  reports;  application  forms,  and  training 
and  service  award  certificates. 

IBWC/US  SEC— IS 
System  name:  Employment  resources  files. 

System  location:  Room  223,  IBWC  Building.  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  o(  individoals  covered  by  tlie  system:  Applicants  for 
employment  with  the  United  States  Section. 

Categories  of  records  in  the  system:  Applications  for  employment; 
personal  qualifications  statement  (SF-171);  and  other  pertinent  em- 
ployment data. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  301;  IS  U.S.C. 
634(bK6);  and  44  U.S.C.  3101. 

Routine  uses  of  record^  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  To  maintain  a  source  of 
qualified  applicants  for  the  purpose  of  filing  vacancies. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  files  in  file  folders. 

Retrievability:  Grouped  by  positions  for  which  applicants  appear 
qualified;  arranged  by  name  within  position  groupings. 
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Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
metal  file  cabinets  in  secured  rooms  or  secured  premises,  v^th  ac- 
cess limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Applications  considered  active  for  2 
years;  then  destroyed  after  2  years  from  date  signed,  in  accordance 
with  standard  procedures— except  upon  written  request  that  they  be 
returned  to  individuals. 

System  manager(s)  and  address:  Director  of  Personnel,   United 
States   Section,   International   Boundary   and   Water  Commission 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  sUted  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Applicants;  previous  employers. 

IBWC/US  SEC— 19 

System  name:  Incentive  Awards  files. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section,  or  non-employees  who  submit  sug- 
gestions. I 

Categories  ot  records  in  th^  system:  Award  certificates;  letters  of 
commendation,  citation,  and  awards;  letters  of  non-adoption  of  sug- 
gestions. 

Anthority  tor  maintenance  of  the  system:  5  U.S.C.  45. 

Routine  uses  of  records  maintained  in  the  system,  incinding  catego- 
ries ot  vscrs  and  the  purposes  ot  soch  uses:  To  document  staff  or 
other  agency  comments  in  support  of  justification  for,  or  disap- 
proval of,  award  nominations  in  order  to  present  findings  to  Incen- 
tive Awards  Committee  or  other  Section  officials  or,  at  its  request, 
to  the  United  States  Civil  Service  Commission. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Suggestions— by  number;  performance  nomina- 
tions—chronologically by  type  of  award. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  room  or  secured  premises,  with  ac- 
cess limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Cut  off  at  end  of  calendar  year,  retained 
for  2  years,  and  then  disposed  of  in  accordance  with  standard 
procedures. 

System  manager(s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building.  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commiijil^ion,  Room  212,  IBWC,  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  pubhshed  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedarcs:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  m  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Employees,  supervisors,  management 
officials.  Incentive  Awards  Committee,  officials  of  other  agencies, 
and  members  of  the  public,  if  appropriate. 

IBWC/US  SEC-2t 
Sjrslcm  name:  Travel  advance  information  files. 


System  location:  Room  229.  IBWC  Building,  4110  Rio  Bravo,  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section  who  arc  required  to  travel. 

Categories  ot  records  in  the  system:  Employees'  names,  areas  of 
assignment,  and  dollar  amounts  advanced. 

Authority  tor  maintenance  of  tlie  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and 
31  U.S.C.  665. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  By  the  Finance  Section 
to  monitor  travel  advance  expenditures. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Index  card  records. 

Retrievability:  Filed  by  employee  name,  alphabetically. 

Safeguards:  Records  are  located  in  metal  card  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  those  in- 
dividuals whose  official  duties  require  access. 

Retention  and  disposal:  Cut  off  at  end  of  fiscal  year;  retained  for 
3  years,  and  then  destroyed  in  accordance  with  standard 
procedures. 

System  nianager(s)  and  address:  Director,  General  and  Financial 
Services,  United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  sUted  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appeaUng  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  as  published  in  the  Federal 
Register  (41  FR  19625). 

Record  source  categories:  From  Imprest  Fund  receipts  signed  by 
employee-traveler  when  amount  is  under  150  dollars,  and  from  Bu- 
reau schedules  for  checks  issued  by  the  United  Sutes  Treasury  to 
employee-traveler  when  the  amount  is  above  1 50  dollars. 

IBWC/US  SEC— 21 

System  nanM:  Employer's  ux  return  files. 

System  location:  Room  229,  IBWC  Building,  4110  Rio  Bravo,  EI 
Paso,  Texas  79902. 

Categories  ot  taidivlduals  covered  by  the  system:  All  employees  of 
the  United  Slates  Section. 

Categories  of  records  in  the  system:  Federal  and  Sute  monthly 
and/or  quarterly  employee  withholding  tax  form  information;  com- 
puter printouts,  magnetic  tapes  and  related  documents  showing  re- 
ports of  Federal  and  State  taxes  withheld  from  employees,  and  the 
banking  and  payment  thereof. 

Authority  tor  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and 
31  use.  665. 


Rontine  uses  of  records  maintafated  in  the  system,  incinding  catego- 
ries of  Hsers  and  the  purpoaes  of  such  uses:  For  reconciliation  and 
payment  of  taxes  withheld  from  employees  and  employer's  share; 
to  provide  Internal  Revenue  Service  with  record  representing  wages 
covered  by  Social  Security. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  copy. 

Retrievability:  By  name  and/or  employee  number. 

Safegnards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises,  with 
access  limited  to  those  individuals  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Cut  off  at  the  close  of  fiscal  year, 
retained  for  2  years,  and  then  destroyed  in  accordance  with  stan- 
dard procedures. 
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System  nianager(s)  and  address:  Director,  General  and  Financial 
Services,  United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  1%25). 

CoDtcstlng  record  procedures:  Rules  for  access  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  source  categories:  Data  stored  in  payroll  master  file. 

IBWC/US  SEC— 22 

System  name:  Privacy  Act  request  file. 

System  location:  Room  212,  IBWC  Building,  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Individuals 
requesting  information  on  records  concerning  them  or  someone  on 
whose  behalf  the  individual  is  authorized  to  act  which  are  in  the 
custody  of  the  United  States  Section,  or  individuals  requesting  ac- 
cess or  amendment  to  such  records  under  the  provisions  of  The 
Privacy  Act  of  1974,  5  U.S.C.  552a. 

Categories  of  records  in  the  system:  Copies  of  correspondence 
between  individuals  and  Section  custodian  official;  written  summa- 
ries of  conversations  with  individuals;  coordination  documents 
between  the  Section  and  other  Federal,  State,  and  local  government 
agencies  when  records  which  are  the  subject  of  an  individual 
inquiry  were  originated  by  another  agency;  and  copies  of  docu- 
ments which  are. the  subject  of  an  individual  inquiry.  Originals  of 
amendment  requests,  refusals,  and  appeals  accumulated  by  the 
custodian  of  the  records  concerned  are  included  in  the  file  contain- 
ing those  records. 


Authority  for  maintenance  of  the  system:  The  Privacy  Act  of  1974, 
5  U.S.C.  552a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  process  and  coor- 
dinate requests  for  information,  access,  and  amendment  of  personal 
records;  to  process  and  record  appeals  by  individuals  against  Sec- 
tion rulings;  and  to  assure  timely  response  to  requesters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininf, 
and  disposing  of  records  in  tiic  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  requester's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  those  in- 
dividuals whose  official  duties  require  access. 

Retention  and  disposal:  Approved  and/or  denied  requests  not 
resulting  in  appeals  or  litigation — completed  actions  cut  off  at  close 
of  fiscal  year  and  destroyed  2  years  after  cutoff  in  accordance  with 
standard  procedures.  Denied  requests  resulting  in  appeals  or  litiga- 
tion— cut  off  at  close  of  fiscal  year  in  which  final  determination  is 
made;  transferred  to  Federal  Archives  Record  Center,  Fort  Worth, 
Texas,  2  years  after  cutoff;  destroyed  10  years  after  cutoff  in  ac- 
cordance with  standard  procedures. 

System  manager(s)  and  address:  Comptroller,  United  States  Sec- 
tion, International  Boundary  and  Water  Commission,  Room  212, 
IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission,  Room  212.  IBWC,  Building,  4110  Rio  Bravo.  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  the  Federal  Register  (41  FR  19625). 

Contesting  record  procedures:  Rules  for  access  for  contesting 
contents  and  appeaUng  initial  determinations  by  the  individual  con- 
cerned appear  in  the  Section's  rules  as  published  in  the  Federal  Re- 
gister (41  FR  19625). 

Record  scarce  categories:  Individual  requesters,  and  agencies  of 
the  Federal.  State,  and  local  governments. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity       Volume 


Title  28— Judicial 
Administration 


Stock  Number 


022-003-93224-1 


Price       Amount 


$3.10       $- 


Title  32A— National 
Defense,  Appendix 


022-003-93242-9 


2.90 


Total  Order    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1 1 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 


Street  address 

Gty  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  milled 
.---later 

Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINT1NC  OFRCE 
ASSISTANT   PUBLIC  PilNTEE 

(SUPERINTENDENT  OF  DOCUMENTS) 
WASHINGTON,   D.C.      20402 


POSTAGE  AND  FEES  PAID 

VS.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


OFFIQAL  BUSINESS 

Name  . 


Street  address 

City  and  Sute ZIP  Code 


VoUl-No.lC7 
8-26-7C 

PAGES 
36013-36191 


THURSDAY,  AUGUST  26,  1976 


highfights 


PART  I: 

AIR  INSTALLATIONS  COMPATIBLE  USE  ZONES 

DOD  proposal  on  State  and  local  government  involve-  ^^ 
ment;  comments  by  9-30-76 36030 

ALMONDS,  LIMES,  POTATOES,  GRAPES 

USDA/AMS  rules  and  proposals  on  container,  rate,  and 
quality  requirements  (4  documents):  comments  by 
^10  and  12-31-76;  effective  date  ^^-^^^^ 


ANIMAL  DRUGS 

HEW/FDA  approves  use  of  sterile  prednisone  suspen- 
sion in  horses  and  dogs  for  treating  inflammatory  con- 
ditions; effective  8-26-76 

AWARDS  DETERMINATION 

HEW/OE  publishes  approved  list  of  students'  need 
analysis  system  for  certain  programs  for  academic  year 
1977-78  


36063 


36062 


36061 


DEVELOPING  INSTITUTIONS  PROGRAM 

HEW/OE  notice  of  11-1-76  as  closing  date  for  receipt 

of  applications 36062 

ENERGY  POLICY  AND  CONSERVATION  ACT  OF 

1975 

ICC  implementation  proposal;  comments  by  10-12-76     36041 

FULBRIGHT-HAYS  TRAINING  GRANTS 

HEW/OE  notice  of  11-5-76  as  closing  date  for  receipt 
of  applications 

INDOCHINESE  REFUGEES 

HEW/SSA  regulations   regarding   Federal   financing   of 

State  supplementary  payments;  effective  8-26-76  36017 

MINERAL  LEASING 

Interior/BLM  amends  commercial  quantities  and  tres- 
pass regulations;  effective  9-27-76 -  36022 

PROFICIENCY  CHECKS 

DOT/FAA  proposal  permitting  a  pilot-in-command  to 
omit  maneuver  under  certain  conditions;  comments  by 
11-24-76 - - 


36036 

■     CONTINUED  INSIDC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progrann  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

-^ 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  Information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


CM 


o 

< 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Registzb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  noticed  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  b«  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  befors 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FsDEKAL  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  cc^iea  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  boiind. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


FEARVIEW  MIRRORS 

DOT/NHTSA  amends  requirements  for  motorcycles, 
school  buses,  and  large  multipurpose  passenger  vehicles 
and  trucks;  effective  2-26-77,  and  proposes  standard 
to  allow  optional  use;  comments  by  10-11-^6  (2 
documents) , ^^^'  ^^ 


SAFETY  ^  .  ,  , 
NTSB  publishes  notice  of  availability  and  receipt  of 
recommendations  and  responses 36091 

SAVINGS  AND  LOAN  SYSTEM 

FHLBB    proposal    on    rural    branching;    comments    by 


9-27-76 


•t^- 


36039 


TEACHER  CORPS  .  .  ,  v  ^ 
HEW/OE  notice  of  9-15-76  as  closing  date  for  X  and 
XI  Cycle  Youth  Advocacy  Projects 3606Z 

WINE  AND  DISTILLED  SPIRITS 

Treasury/AFT  proposes  label  information  requirements 

for  bottles  or  cartons;  comments  by  9-27-76  36029 


36056 
36056 


36057 
36067 

36064 

36063 
36064 

36065 

36069 
36075 


36075 


MEETINGS—  ,.    .u,    » 

Commerce/DIBA:  Advisory  Committee  on  East  West 

Trade,  8-16-76  - 

Assembly  Packaging  and  Test  Subcommittee,  Semi- 
conductor Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee,  9-16-76 
Wafer  Processing  Subcommittee  of  the  Semicon- 
ductor Manufacturing  and  Test  Equipment  Tech- 
nical Advisory  Committee,  9-16-76 

Commission  of  Fine  Arts,  9-1&-76 

DOT/CG:  Research  Advisory  Committee,  9-22  through 

9-24-76 -        :; 

National     Boating     Safety     Advisory     Council, 

10-19-76 

Ship  Structure  Subcommittee,  9-22-76 

NHTSA:   National   Motor  Vehicle   Safety  Advisory 

Council,  9-15  and  9-16-76 

EPA:  Strategy  Subcommittee  of  Administrator's  Pesti- 
cide Policy  Advisory  Committee,  9-10-76 

FCC:  Executive  Committee,  9-16-76 

PEA:  Worldwide  Supply  and  Demand  Task  Group,  LP- 
Gas  Transportation  and  Storage  Subcommittee, 
9-16-76  _ II 


HEW/OE:    Community    Education    Advisory    Council, 

9-17  and  9-18-76 _    

National  Advisory  Council  on   Equality  of   Educa- 
tional Opportunity,  9-24  and  9-25-76 

Interior.  National  Petroleum  Council;  9-14  through 

9-17-76 ,_,  . 

ELM:  Albuquerque  District  Multiple  Use  Advisory 
Board,  9-28  and  9-29-76 
New  Mexico  Multiple  Use  Advisory  Board,  9-22 

and  9-23-76 

Mines:  Advisory  Committee  on  Coal   Mine  Safety 

Research   Subcommittee,   9-15-76  

Justice/FBI:  National  Crime  Information  Center  Ad- 
visory Policy  Board,  10-19  and  10-20-76 

Security  and  Confidentiality  Committee,   10-13 

and  10-14-76  

LEAA:  National  Institute  of  Law  Enforcement  and 

Criminal  Justice,  9-30-76 

SBA:  Baltimore  District  Advisory  Council,  10-15  and 

10-16-76 

Denver  District  Advisory  Council,  10-8-76 
SEC:  Advisory  Committee  on  Replacement  Cost  Im- 
plementation, 9-17-76 

National     Advisory     Market     Board,     9-20     and 

9-21-76  

State:  Committee  on  Ocean  Dumping,  9-15-76     .... 

PART  II: 

SOCIAL  SERVICES 

HEW/SRS  proposes  amendments  for  programs  for  indi- 
viduals and  families  under  Title  XX  of  the  Social  Security 
Act;  comments  by  10-11-76 36155 

PART  III: 

DOMESTIC  CRUDE  OIL 

FEA  rule  clarifying  mandatory  price  regulations;  effec- 
tive 9-1-76 36171 

PART  IV: 

PRIVACY  ACT  OF  1974 

HEW  requests  comments  by  9-27-76  on  systems  of 
records  and  proposed  routine  uses 36187 


36061 

36063 

36054 

36046 

36046 

36046 

36045 

36045 

36045 

36098 
36098 

36095 

36094 
36044 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Barbados,  AID  Affairs  Officer  for 

Caribbean      Regional     Pro- 


grams 


36044 


36013 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Limes  grown  In  Pla.         

Oranges     (Valencia)     grown    In 

Ariz,  and  Caltf — -': 36013 

Potatoes  (Irish)  grown  In  Wash.  _  36014 

Proposed  Rules  \\ 

Almonds  grown  In  Calif 36034 

Grapes  (Tokay)  grown  in  Calif—  36035 

Notices 

Grain  standards: 

Idaho  il 86055 

Mississippi «- 36055 


contents 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Pood  and  Nutrition  Serv- 
ice; Forest  Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Wine  and  distilled  spirits;  tabb- 
ing and  advertising;  required 
Information  on  coverings  or 
cartons 36029 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Ephrata-Moses  Lake 36066 

Flying  Tiger  Line  Inc 36065 

COAST  GUARD 
Rules 

Anchorage  grounds: 
New  York 


36018 


Notices 

Meetings: 
National  Boating  Safety  Advi- 
sory Council 36063 

Research  Advisory  Committee.-  36064 
Ship  Structure  Subcommittee. .  36064 

COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmo-spheric 
Administration. 

Notices 

Organization  and  f  unctioiis : 
Assistant  Secretary  for  Admin- 
istration     36058 

Financial    Management    Serv- 
ices    S6058 

National  Bureau  of  Standards.  36058 
National  <3ceanic  and  Atmos- 
pheric Administration 36061 
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CONTENTS 


COMPTROLLER  OF  CURRENCY 
Notices 

Securities;  over-the-counter  trad- 
ing suspension : 
Mercantile  National  Bank 36044 

DEFENSE  DEPARTMENT 
Proposed  Rules 

Air  installations  compatible  use 
zones   - 36030 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 
Meetings : 

Advisory  Committee  on  East- 
West  Trade 36056 

Assembly,  packaging  and  test 
Subcommittee  of  the  Semi- 
conductor Manuf  actiu-ing  and 
Test  Equipment  Technical 
Advisory  Committee 36056 

Wafer  Processing  Subcommittee 
of  the  Semiconductor  Manu- 
facturing and  Test  Equipment 
Technical  Advisory  Commit- 
tee    36057 

EDUCATION  OFFICE 
Notices 

Funding  criteria  for  applications: 
Developing     Institutions     Pro- 
grams    36062 

Pulbright-Hays   Training 

Grants 36061 

National  Direct  Student  Loan, 

etc 36062 

Teacher  Corps 36062 

Meetings : 
Community  Education  Advisory 

Ceuncil 36061 

Equality  of  Educational  Oppor- 
timity.  National  Advisory 
Coimcil 36063 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement 36021 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Environmental  statements;  avail- 
ability of  agency  comments 36070 

Meetings : 
Administrator's  Pesticide  Policy 

Advisory  Committee 36069 

Pesticide    chemicals,    etc.;    peti- 
tions: 
Chapman  Chemical  Co.,  et  al 36068 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 
New  York 36055 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Armstrong  Whltworth 36014 

Enstrom 36015 

Grumman-American     Aviation 

Corp __.  36015 

Hawker  Siddeley  Aviation.  Ltd.  36015 

Control  zones  (2  documents) 36016 

Transition  areas 36016 


Proposed  Rules 

Air  carriers  certification  and  op- 
erations : 
Proficiency  checks;  maneuver- 
ing  with   simulated   power- 
plant  failure 36036 

Transition  areas 36036 

FEDERAL  BUREAU  OF  INVESTIGATION 
Notices 
Meetings : 
National     Crime     Information 

Center  and  Policy  Board 36045 

Security  and  Confidentiality 
Committee 36046 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 
assignments: 

Texas 36022 

Television      broadcast     stations; 
table  of  assignments: 
Wisconsin  36023 

Notices  ' 

Meetings: 
Radio  Technical  Commission  for 

Marine  Services 36075 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude  oil,  domestic;   clarifica- 
tion    36171 

Notices 

Meetings : 

LP-Gas  Industry  Advisory  Com- 
mittee, Worldwide  Supply  and 
Demand  Task  Group 36075 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  savings  and  loan  system : 
Rural  locations  of  branch  ofQces 
and  mobile  facilities 36039 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Columbus  Express  and  Ship- 
ping Co.,  Inc 36076 

Agreements  filed,  etc.: 
Puerto  Rico  Ports  Authority  and 
Puerto  Rico  Maritime  Ship- 
ping  Authority 1 36076 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities : 
Securities  issuance  procedures; 

revisions;   withdrawn 3^040 

Notices 

Amoimts  subject  to  refund;  Inter- 
est rate 36084 

Hearings,  etc.: 
Algonquin    Gas    Transmission 

Co 36076 

Allaun,  William  E._ ___  36080 

Appalachian  Power  Co 36077 

Carolina  Power  and  Light  Co 36077 

Cities  Service  Gas  Co.  (2  docu- 
ments)   36078,36088 


Columbia     Gas     Transmission 

Corp 36079 

-  Community  Public  Service  Co__  36079 

Dllle,  EarlK ^ 36079 

East    Tennessee    Natural    Gas 

Co 36079 

Interstate  Power  Co 36088 

Iowa,  Cities  of  Lenox,  et  al 36087 

Iowa  Power  and  Light  Co.  (2 

dociunents) 36080,  36089 

Kansas  Power  and  Light  Co 36080 

Michigan  Wisconsin  Pipe  Line 

Co 36080 

Midwestern  Gsis  Transmission 

Co.  (2  documents) 36081 

Mobile  Oil  Cprp 36081 

Montana  Power  Co 36082 

Nantahala  Power  and  Light  Co_  36082 
New  England  Power  Co.  (2  doc- 

imients) 36082 

Northern  Michigan  Exploration 

Co.,  et  al 36082 

Northern  States  Power  Co 36083 

Northwest  Pipeline  Corp 36089 

Oil  Resources  Inc 36083 

Panhandle  Eastern   Pipe  Line 

Co.  (3  documents^ 36083, 

36089,  36090 

Pennsylvania  Electric  Co 36084 

Public  Service  Company  of  Col- 
orado     36084 

Texas     Eastern     Transmission 

Corp 36085 

Toledo  Edison  Co 36085 

Trunkline  Gas  Co 36090 

Union   Electric    Co.    (2    docu- 
ments)   36085,36086 

Utah  Gas  Service  Co 36086 

Utah  Power  and  Light  Co.,  et  al.  36086 
Virginia  Electric  and  Power  Co_  36090 
Western  Massachusetts  Electric 
Co ^___  36087 

FINE  ARTS  COMMISSION 

Notices 

Meeting _._  36067 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Cibola  National  WUdlife  Ref- 
uge, Ariz,  and  Calif.,  et  al 36027 

Notices 

Endangered  species  permits;  ap- 
plications : 

Clark,  William  S 36047 

NationcJ  Zoological  Park 36051 

Patuxent     Wildlife     Research 

Center  36052 

Seattle  Aquarium 36053 

Ure,  Lloyd  R 36049 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Prednisone  suspension,  sterile.  _  36018 

Notices 
Animal  drugs: 
Hexederm     and     derma     hex 
shampoos;  withdrawal  of  ap- 
proval    3606S 

Human  drugs: 
Hydroxydlone  sodium  succinate; 
correction  36063 


iv 
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FOOD  AND  NUTRmON  SERVICE 

Rules 

School  breakfast  program;  correc- 
tion   

FOREST  SERVICE 


36013 


Notices 

'Environmental  statements;  avail- 
ability, etc. : 
Emerald  Creek  Planning  Unit—  36055 
Lakeview  Planning  Unit;   cor- 

rection 36056 

Ozone  Unit  Plan 36056 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So- 
cial and  RehabUitation  Service; 
Social  Security  Administration. 


CONTENTS 
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relief 3613J 
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ADMINISTRATION 
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ADMINISTRATION 
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Marine  mammals: 
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Act  prohibitions 36028 
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BOARD 
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sponses; availability  and  receipt.  36091 
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'  Regulatory  guides;  issuance  and 
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Commonwealth  Edison  Co 36092 

Commonwealth      Edison      Co. 

(Zlon  Station  Units  1  and  2)  -  36094 

Duke  Power  Co 36093 

SECURITIES  AND  EXCK.ANGE 
COMMISSION 

Notices 

Meetings : 
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tional     36094 
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American  Stock  Exchange.  Inc-  36094 
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Hearings,  etc.: 
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STATE  DEPARTMENT 
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Development.  * 

Notices 

Meetings: 
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tee    36044 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
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Cotton,  wool,  and  man-made  tex- 
tiles: 
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TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
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Highway  Traffic  Safety  Ad- 
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TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau ;  Comptroller  of  the  Cur- 
rency; Internal  Revenue  Service. 
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Rules  Going  Into  Effect  Today 


DOT/CG — ^Adequate  manning  of  vessels; 
revocation  of  temporary  regulations. 

30648;  7-26-76 

FAA — Standard  instrument  approach  pro- 
cedures; recent  changes  and  addi- 
tions   29098;  7-15-76 

Standard  instrument  approach  proce- 
dures  - 31525;  7-29-76 

Standard  Instrument  Approach  Proce- 
dures; Santa  Maria,  Ca.,  Pocatello, 
Id.,  Billings,  Mt.,  Pierre,  SD,  Water- 
town,  SD 28511;  7-12-76 

Standard  Instrument  Approach  Proce- 
dures; Santa  Maria,  Ca.,  Billings,  Mt, 
Pierre,  SD,  Watertown,  SD. 

28511;  7-12-76 

Standard  Instrument  Approach  Proce- 
dures; Fresno,  Ca.,  Watertown,  SD. 

28511;  7-12-76 


\ 


Standard    Instrument  Approach   Proce- 
dures; Denver,  Co  ..  28511;  7-12-76 

Standard    Instrument  Approach   Proce- 
dures; Los  Angeles,  Ca.,  Santa  Maria, 
Ca.,  Billings,  Mt,  Pierre  SD,  Water-, 
town,  SD 28511;  7-12-76 


List  of  Public  Laws 


This  Is  a  continuing  nvunerlcal  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  OfiBce. 

H.R.  7896 Pub.  Law  94-390 

To  amend  sections  2734a(a)  and  2734b 
<a)  of  title  10,  United  States  Code,  to 
provide  for  settlement,  under  inter- 
national agreements,  of  certain  claims 
incident  to  the  noncombat  activities  of 
the  armed  forces,  and  for  other  purposes 
(Aug.  19,  1976;  90  Stat.  1191) 


H.R.  10374 Pub.  Law  94-391 

To   amend   section   2301   of  title  44, 
United  States  Code,  to  change  the  mem- 
bership of  the  National  Archives  Trust 
Fund  Board 
(Aug.  19,  1976;  90  Stat.  1192) 

H.R.  13359 Pub.  Law  94-392 

To  authorize  the  government  of  the 
Virgin  Islands  to  issue  bonds  in  antici- 
pation of  revenue  receipts  and  to  author- 
ize the  guarantee  of  such  bonds  by  the 
United  States  under  specified  conditions, 
and  for  other  purposes 
(Aug.  19,  1976;  90  Stat.  1193) 

S.  2642 Pub.  Law  94-393 

To  provide  for  the  establishment  of  the 

Ninety  Six  National  Historic  Site  in  the 

State  of  South  Carolina,  and  for  other 

purposes 

(Aug.  19,  1976;  90  Stat.  1196) 
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rules  end  regulations 


Thl«  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  tho  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


ritle  7 — Agricunui 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

[Amdt.  25] 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Child  Nutrition  Programs 

Correction 

In  PR  Doc.  7e-24227  appearing  on 
page  34757  in  the  issue  for  Tuesday,  Au- 
gust 17. 1976,  make  the  following  correc- 
tions: 

1.  On  page  34758,  in  the  first  column. 
In  the  Authority  appearing  beneath  the 
table  of  contents,  "Stat.  86«"  should  have 
read  "Stat.  886". 

2.  On  page  34758,  in  the  third  column, 
under  8  220.2  (u) ,  in  the  20th  line,  "non- 
profit child  care  institution,"  should  have 
read  "nonprofit  private  child  care  in- 
stitution,". 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETIN&  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  642) 

PART  90B— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Aug.  27- 
Bepi.  2,  1976.  It  is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va- 
lencia oranges  currently  available  for 
market,  the  fresh  marget  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.842     Valencia    Orange   Regulation 
542. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting s^reement,  as  ttmended,  and  Or- 
der No.  908,  as  amended  (7  CPR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arieona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 


upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  mariceting  situation  confront- 
ing the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  slow.  Prices  f .o.b.  for  the  week 
ending  August  19  were  $3.42  a  carton  on 
614  cars  as  compared  with  $3.45  per  car- 
ton on  593  cars  during  the  prior*  week. 
Track  and  rolling  supplies  at  286  cars 
were  down  29  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  foimd  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  Information 


and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the- 
Department  after  such  meeting  was  held;- 
the  provisions  of  this  regulation,  includ- 
ing its  effective  time,  are  identical  witli 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  poUcy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified: 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
carmot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  24, 1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  27,  1976,  through  September  2. 
1976,  are  hereby  fixed  as  follows: 

(i)  District  1:  292,000  cartons; 

(ii)  District  2:  358,000  cartons; 

(ill)  Districts:  Unlimited. 

(2)  As  used  In  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning 
as  when  used  In  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  a.s  amended:  7  USC. 
601-674) 

Dated:    August  25,   1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

|FR  Doc.76-25295  PUed  a-25-76;ll:13  am) 


[Lime  Reg.  27,  Amdt.  6] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Container  Regulation 

This  amendment  to  the  current  con- 
tainer regulation  continues  suspension  of 
the  use  of  10-pound  containers  for  the 
handling  of  fresh  Florida  limes  during 
the  period  August  29  through  October  30, 
1976.  Such  suspension  was  scheduled  to 
end  August  28.  The  amendment  con- 
tinues to  authorize  the  use  of  six  con- 
tainers with  minimum  content  require- 
ments of  20  poimds  and  38  poimds  net 
weight  of  limes. 

On  August  12,  a976,  notice  of  rule- 
making was  published  in  the  Federal 
Register  (41  PR  34049)  regarding  a  pro- 
posed amendment  of  the  current  con- 
tainer regulation  (7  CFR  911.329;  38  PR 
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12323.  15726;  41  FR  15685,  19299.  30343) 
in  effect  pursuant  to  the  marketlnir 
agreement,  as  amended,  and  Order  No. 
911.  as  amended  (7  CFR  Part  911),  regu- 
lating the  handling  of  Umes  grown  in 
Florida.  The  proposal  was  submitted  by 
the  Florida  Lime  Administrative  Com- 
mittee (established  pursuant  to  said 
amended  marketing  agreement  and 
order).  This  Is  a  marketing  order  pro- 
gram issued  pursuant  to  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  No  exception  to  said 
notice  was  filed. 

The  amendment  reflects  the  Depart- 
ment's appraisal  of  present  and  prospec- 
tive marketing  conditions  for  limes.  Pro- 
duction estimates  indicate  that  supplies 
of  hmes  will  continue  heavy  through 
October  30.  The  committee  reports  that 
trade  reaction  has  been  favorable  during 
the  period  of  suspension  of  the  10 -pound 
containers.  Limiting  shipments  to  the 
larger  20-  and  38-pound  containers  re- 
sults in  lower  container  costs  and  han- 
dling and  marketing  charges  for  a  given 
volimae  of  limes.  Indications  are  that  the 
lower  packing  and  marketing  charges 
enable  lower  f.o.b.  prices.  Such  prices 
should  encourage  increased  sales  during 
the  period  of  heaviest  lime  supplies. 
Hence,  the  action  would  contribute  to 
orderly  marketing  of  limes  and  be  in  the 
public  interest. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal  set 
forth  In  the  aforesaid  notice,  the  recom- 
mendations and  Information  submitted 
by  the  committee,  and  other  available  In- 
formation, it  Is  hereby  foimd  that  the 
amendment  hereinafter  set  forth  Is  in 
accordance  with  the  provisions  of  said 
amended  marketing  agreement  and 
order;  and  such  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  effectuating  orderly 
marketing  in  the  public  interest. 

It  Is  hereby  further  found  that  It  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  further  notice  and  post- 
pone the  effective  date  of  this  regulation 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth  in  that:  (1)  Shipments  of  the  cur- 
rent crop  of  limes  began  on  April  1,  1976, 
and  heavy  shipments  of  limes  are  now  In 
progress,  and  this  regulation  should  be 
applicable.  Insofar  as  practicable,  to  all 
such  shipments  In  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  The  rec- 
ommendations upon  which  this  regula- 
tion is  based  were  developed  by  the  com- 
mittee at  an  open  meeting  on  July  20, 
1976,  after  due  notice  thereof,  and  all 
interested  persons  present  were  given  an 
opportunity  to  express  their  views;  (3)  A 
notice  of  proposed  amendment  of  the 
container  regulation  for  Florida  limes 
was  published  in  the  Federal  Register 
(41  FR  34049) ;  and  (4)  The  amended 
container  regulation  herein  specified  is 
the  same  as  the  proposed  reg\ilatlon. 

Order.  The  provisions  of  paragraph  (a) 
(2)  of  §  911.329  (Lime  Regulation  27; 
38  FR  12323,  15726;  41  FR  15685,  19299, 


30343)  are  hereby  amended  to  read  as 
follows : 

§911.329     Lime  Regulation  27. 

(a)   •  •  • 

(2)  During  the  period  August  29, 1976, 
through  October  30,  1976,  no  handler 
shall  handle  any  variety  of  limes,  grown 
in  the  production  area,  in  containers 
having  inside  dimensions  of  12  x  9%  x 
3%  inches  and  12  x  9%  x  5  Inches:  Pro- 
vided, That  during  such  period  and 
thereafter  no  handler  shall  handle  be- 
tween the  production  area  and  any  point 
outside  thereof  any  variety  of  limes, 
grown  in  the  production  area,  in  individ- 
ual bags  having  a  capacity  of  more  than 
4  pounds  net  weight  of  hmes. 

•  •  •  •  • 

Dated:  August  23.  1976,  to  become  ef- 
fective August  29,  1976. 

Charles  R.  Brader, 
Deputy    Director.     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

IFR  Doc.76-25067  Piled  8-25-76; 8: 45  ami 


PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  State 
of  Washington  Potato  Committee  to 
spend  not  more  than  $16,200  for  its  op- 
erations during  the  fiscal  period  ending 
June  30.  1977.  and  to  collect  one-tenth 
cent  per  hundredweight  on  assessable 
potatoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  113  and  Order  No.  946, 
both  as  amended,  regulating  the  handling 
of  Irish  potatoes  grown  in  Washington. 
This  program  Is  effective  imder  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq). 

Notice  was  published  in  the  August  5 
Federal  Register  (41  FR  32758)  regard- 
ing the  proposals.  It  afforded  inter- 
ested persons  an  opportunity  to  file 
written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  Au- 
gust 20.  1976.  None  was  nied. 

After  consideration  of  all  rele- 
vant matters,  including  the  proposals 
set  forth  in  the  notice.  It  Is  hereby  found 
and  determined  that  the  following  budget 
and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtU  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular fiscal  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period. 

§  946.229     Expensra  and  rate  of  :H<<ess< 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod ending  June  30,  1977.  by  the  State 
of  Washington  Potato  Committee  for  Its 


maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $16,200. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  this 
part  shall  be  one-tenth  cent  (0.001)  per 
hundredweight,  or  equivalent  quantity, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period, 
except  potatoes  for  canning,  freezing,  and 
"other  processing"  as  defined  in  the  act 
shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  946.42(a). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7 
601-674).) 

Dated:  August  23.  1976. 

Charles  Ry/BRADER, 
Deputy  Director.  Frynt  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[FR  Dcx:.76-25068  PUed  8-26-76;8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  16030;  Amdt.  39-2701] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Armstrong  Whitworth  Argosy  Model 
AW-650  Series  101  Airplanes 

There  have  been  reports  of  cracks  in 
the  main  imdercarriage  sliding  cylinder 
on  Armstrong  Whitworth  Model  AW-650 
Series  101  airplanes  that  could  result  in 
the  failure  of  the  main  landing  gear. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  an  Inspec- 
tion with  magnetic  particle  fluid  of  the 
main  imdercarriage  sUdlng  cylinder  and 
its  replacement,  if  cracks  are  discovered, 
on  Armstrong  Whitworth  Model  AW-650 
Series  101  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603  Pederal  Avlatioa 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  1423) 
sec.  6(c)  Department  of  Tran.sportatlon  Act 
(49  U.S.C.  1655(c).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  folowlng  new  airworthiness  directive: 

Armstrong  Whitworth.  Applies  to  all  Model 
AW-660  Series  101  airplanes  certificated 
in  aU  categories. 

Compliance  la  reqtilred  within  the  next  100 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 
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To  detect  cracks  In  the  undercut  at  the 
laottom  of  the  main  undercarriage  sliding 
cylinder  and  prevent  possible  faUure  of  the 
mala  landing  gear,  accomplish  the  following: 

(a)  Inspect  the  undercut  at  the  Iwttom 
of  the  main  undercarriage  sliding  cyUnder 
with  magnetic  particle  fluid  in  accordance 
with  Accomplishment  Instructions  2 A  (1) 
through  2A  (6)  of  Dowty  Roto!  Service  Bul- 
letin No.  32-49D,  dated  Auguet  15,  1975.  or 
an  PAA-approved  equivalent. 

(b)  If  a  crack  in  the  sUdlng  cylinder  Is 
detected  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  replace  the  main 
undercarriage  sUdlng  cylinder  before  further 
flight  with  a  serviceable  part  of  the  same 
part  number  or  an  PAA-approved  equivalent. 

This   amendment   becomes   effective, 

on  September  9,  1976. 

Issued  in  Washington,  D.C.  on  August 

18.  1976. 

R.  P.  Skxilly, 

Director,  Flight  Standards  Service. 

IFR  Doc.7ft-24715  PUed  8-25-76:8:45  am] 


[Docket  No.  7e-GL-15;  Anadt.  39-2700] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Enstrom  Models  F-28,  F-2SA  and  280 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
an  airworthiness  directive  was  adopted 
on  August  6,  1976,  and  made  effective 
Immediately  as  to  all  known  United 
States  operators  of  Enstrom  helicopters 
Models  F-28,  F-28A  and  280,  except  for 
those  helicopters  which  have  certain 
main  rotor  shaft  gear  box  serial  numbers 
as  listed  in  the  AD.  The  directive  requires 
Enstrom  helicopter  owners  to  report  any 
evidence  of  tool  marks  or  surface  irregu- 
larities on  the  main  rotor  shaft  in  the 
area  of  the  radius  beneath  the  rotor 
hub  shoulder  and  make  inspections  for 
"cracks  at  closer  intervals.  This  directive 
supersedes  Amendment  39-2472  (40  FR 
59197),  AD  75-26-19. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness    directive    effective    Im- 
mediately as  to  all  known  United  States 
.  operators  of  Enstrom  helicopters  Models 
F-28,  F-28A  and  280,  except  for  those 
heUcopters  which  have  main  rotor  shaft 
gear  box  serial  numbers  listed  In  the  AD, 
by  Individual  airmail  letters  dated  Au- 
gust 6,  1976.  These  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 
Enstrom.  Applies  to  Models  F-28,  P-28A,  and 
280  helicopters  certificated  In  all  cate- 
gories, except  for  those  helicopters  which 
have  the  following  main  rotor  shaft  gear 
\x>%  serial  numbers. 
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the  Mam  Rotor  Shaft  (Enstrom  Part  Num- 
ber 28-13104)  accomplish  the  following: 

A.  Before  further  flight  vlsuaUy  Inspect 
the  main  rotor  shaft  in  the  area  of  the  radius 
beneath-  the  rotor  hub  shoulder,  using  an 
eight  power  or  greater  magnifying  glass  and 
report  to  the  Enstrom  Helicopter  Corpora- 
tion, Menominee  County  Airport,  P.O.  Box 
277,  Menominee,  Michigan,  Phone  906-863- 
9971,  any  evidence  of  clrcumferentlally  dis- 
posed tool  marks  or  surface  irregularities. 

B.  Before  further  flight,  unless  previously 
accomplished  within  the  last  20  hours  time 
in  service  or  one  month,  and  every  20  hours 
or  one  month  thereafter,  whichever  occurs 
first.  Inspect  the  main  rotor  shaft  for  cracks 
In  the  area  of  the  radius  beneath  the  rotor 
hub  shoulder  using  a  3-step  dye-penetrant 
method.  The  inspections  are  to  be  performed 
by  maintenance  personnel  familiar  with  the 
dye-penetrant  Inspection  method. 

C.  Within  10  hoiu^  time  In  service  or  15 
days,  whichever  occurs  first  after  each  dye- 
penetrant  Inspection,  visually  check  the 
main  rotor  shaft  for  cracks  In  the  area  of 
the  radius  beneath  the  rotor  hub  shoulder 
using  an  eight  power  or  greater  magnifying 
glass. 

D.  Before  further  flight  remove  from  serv- 
ice any  main  rotor  shaft  found  to  contain 
cracks  or  other  evidence  of  damage  and  re- 
place with  an  airworthy  shaft  of  the  same 
part  ntimber  or  later  FAA  approved  part 
number. 

E.  Inunedlately  check  In  accordance  with 
Paragraph  B  above  any  helicopter  which  de- 
velops unxisual  once-per-rotor-revolutlon 
vibration.  Such  vibrations  serve  as  warning 
of  Imminent  failure. 

P.  The  above  Inspections  may  be  discon- 
tinued after  completion  of  main  rotor  shaft 
modifications  In  accordance  with  Enstrom 
Service  Directive  Bulletin  Number  0036 
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067PS 

070PS 
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10-002-72PS 
19-024-74PS 
34r-029-75PS 
39-002-13PS 
44-01 1-76PS 
44-019-76PS 
63-003-73PS 


To  detect  tool  marks,  surface  Irregularities, 
and  cracks  which  may  develop  Into  failure  of 


This  supersedes  Amendment  39-2472 
(40  FR  59197) ,  AD  75-26-19. 

This  amendment  is  effective  Septem- 
ber 1, 1976  and  was  effective  immediately 
for  all  recipients  of  the  airmail  letters 
dated  August  6,  1976  which  contained 
this  amendment. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in. 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  The 
Enstrom    HeUcopter    Corporation,    Me- 
nominee County  AhT>ort,  P.O.  Box  277, 
Menominee,  Michigan  49858.  These  docu- 
ments may  also  be  examined  at  the  FAA 
Great  Lakes  Region,  Engineering  and 
Manufacturing  Branch.  AGL-210,  2300 
East  t>evon  Avenue,  Des  Plaines,  Illinois. 
A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  in  full 
is  also  maintained  at  that  oflBce. 

The  Incorporation  by  reference  pro- 
visions in  this  document  was  approved  by 
the  EMrector  of  the  Federal  Register  on 
June  19,  1967. 

(Sees  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  TraasporUtlon  Act  (49  U.S.C.  1656 
(c)).) 

Issued    in   Des   Plaines,    Illinois    on 
August  18. 1976. 

Leon  C.  Daugherty, 
Acting  Director, 
Qreat  Lakes  Region. 

[PR  Doc.76-24886  Filed  8-26-76;8:46  am) 
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(Docket  No.  76-GI^14;  Amdt.  39-2699] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  American  Aviation  Corp.;  Model 
AAl.  AAIA,  AAIB,  AA5,  AA-5A,  and  AA- 
5B  Series  Airplanes 

There  have  been  failures  of  the  bond- 
hne  ■'integrity  on  control  surfaces  on 
Grumman  American  airplanes  that 
could  result  in  control  surface  skin  de- 
lamination.  Since  this  condition  is  likely 
to  exist  or  develop  In  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  Issued  to  require  bond- 
line  inspection  and  repair,  if  necessary, 
and  installation  of  rivets  on  control  sur- 
faces on  Grumman  American  Model 
AAl,  AAIA,  AAIB,  AA5.  AA-5A  and 
AA-5B  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697 
and  14  CFR  11.89).  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive: 
Grvmman  AMiXicAN  Aviation  Cobporatiov 
Applies  to 
Model  Serial  Number 

AAl,  AAIA     0001  and  up 
AAIB  0001  thru  0641 

AA6  0001  and  up 

AA-5A  0001  thru  0173,  0176  thru  0196 

AA-5B  0001  thru  0309,  031 1  thru  0324 

airplanes  certificated  In  all  categories. 


Compliance  required  within  the  next  25 
flight  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished. 

To  detect  delamlnatlons  In  bonded  skins 
and  prevent  any  possible  further  delamlna- 
tlons, accomplish  the  following:  Inspect  and 
perform  rework  as  prescribed  by  the  Instruc- 
tions of  Grumman  American  Aviation  Corpo- 
ration Service  BuUetln  No.  155,  dated  July  30, 
1976,  or  an  equivalent  inspection  and  modifi- 
cation approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Great  Lakes 
Region. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJ3.C.  1364(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.8C.  1655 
(c)).) 

This    amaidment    becomes    effective 
August  30, 1976. 
Issued   in   Des   Plaines,   Illinois,    on 

August  16, 1976. 

John  M.  Cyrocki, 
Dtrecf  or.  Great  Lakes  Region. 

1  PR  Doc  .76-24814  FUed  8-25-76;  8 :  46  am  1 


(Docket  No.  16616:  Amdt.  39-2706] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  Model 
DH/BH-125  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an    airworthiness    directive    requiring 
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necessary  modifications  of  the  airbrake 
servodynes  and  operating  circuit  on  cer- 
tain Hawker  Siddeley  Aviation.  Ltd. 
Model  DH/BH-125  airplanes  was  pub- 
lished in  the  Federal  Register  at  41  FR 
17400. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment  and  no  objections 
were  received. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regtilations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hawkkr  SnmELET  Aviation.  Ltd.  AppUes  to 
MoAtl  DH/BH-12S  alrplmnea  Series  400A, 
S/N  NA-711  through  NA-768  and  aU 
Model  DH/BH-125  airplanes  Series  lA, 
lA-522.  lA/S-522.  3A,  3AR,  3ARA.  cer- 
tificated In  all  categories. 

Compliance  Is  required  within  the  next 
300  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  unwanted  deployment 
of  airbrakes  In  flight,  accomplish  the  follow- 
ing: 

(a)  For  aU  aircraft  except  those  altered  to 
Include  airbrake  servodynes  P/N  AIR  46520/0 
and  46521/0  In  accordance  with  the  Part  D 
Supplement  of  Hawker  Siddeley  Aviation 
Ltd.,  Modification  262174,  Service  Bulletin 
SB  27-«6-(2174),  dated  March  29,  1972, 
modify  the  airbrake  servodynes,  P/N  AIB 
45398  and  45399,  In  accordance  with  Part  A  of 
the  section  entitled  "Accomplishment  In- 
structions" of  Hawker  Siddeley  Aviation  Ltd., 
Service  Bulletin  27-86-(2174),  Revision  4, 
dated  March  29,  1972,  or  an  FAA-approved 
equivalent. 

(b)  For  all  aircraft,  modify  the  airbrake 
operaUng  circuit  (R/H  and  L/H)  in  accord- 
ance with  Part  C  of  the  section  entitled 
"Accomplishment  Instructions"  of  Hawker 
Siddeley  Aviation,  Ltd..  Service  Bulletin  27- 
86-(2174),  Revision  4,  dated  March  29,  1972, 

.  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
September  27,  1976. 

Issued  In  Washington,  D.C.  on  August 
19,  1976. 

R.  P.  Skull  Y, 
Director. 
Flight  Standards  Service. 
(FR  Doc. 76-24882  Piled  8-25-76;8:45  am] 


[Airspace  Docket  76-NW-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  April  22,  1976.  a  NoUce  of  Pro- 
posed Rulemaking  was  published  In  the 
Federal  Register  (41  FR  16827).  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
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Regulations  that  would  alter  the  de- 
scription of  the  Salem,  Oregto,  Control 
Zone. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  data,  views, 
or  arguments.  No  objections  were  re- 
ceived. 

In  consideration  of  the  foregoing,  the 
amendment  is  hereby  adopted  without 
changes. 

Effective  date;  This  amendment  shall 
be  effective  0901  G.m.t.  on  November  4, 
1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  as  amended  (49  U.S.C.  1348(a)),  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  TJ.S.C.  1656(c)  ) .) 

Issued  in  Seattle,  Washington,  on  Au- 
gust 12, 1976. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

§  71.171      [.Amended] 

In  S  71.171  (41  FR  423)  the  descrip- 
tion of  the  Salem.  Oregon,  Control  Zone 
i.s  amended  to  read  as  follows: 

Salem,  Ohecon 

Within  a  5  mile  radius  of  McNary  Field, 
Salem.  Oregon.  Latitude  44*64'35"  N.,  Longi- 
tude 123*00'05"  w..  and  within  2  miles  each 
side  of  the  Salem  ILS  localizer  B  course. 
extending  from  the  6  mUe  radius  zone  to 
the  LOM;  within  4  miles  each  side  of  the 
Salem  ILS  localizer  W  course,  extending 
from  the  6  mile  radlxis  zone  to  16  mUes  west 
of  the  airport. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958.  as  amended.  (49  n.S.C.  1348(a) ).  and 
of  Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  VS.C.  1656(c) ).) 

(FR  Doc.76-24883  Filed  8-26-76:8:45  am] 


(Airspace  Docket  No.  76-SO-76] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
Is  to  alter  the  Columbus.  Miss.,  control 
zone. 

The  Columbus  control  zone  is  de- 
scribed In  S  71.171  (41  FR  355) .  It  is  nec- 
essary to  amend  the  description  by  re- 
ducing the  effective  hours  of  operation 
from  24  hours  per  day  to  0600  to  1800 
hours,  local  time,  Monday  thru  TTiurs- 
day;  0600  to  2000  hours,  local  time,  Fri- 
day; 0900  to  1600  hours,  local  time,  Sat- 
urday; 1000  to  1600  hours,  local  time, 
Sunday;  and  closed  on  Federal  holidays. 
Since  this  amendment  Is  less  r^trlctlve 
In  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

§  71,171      [Amended] 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GJn.t..  Novem- 
ber 4.  1976,  as  hereinafter  set  forth,  to 


i  71.171  (41  PR  355) .  the  Columbus,  Miss., 
control  zone  is  amended  by  adding: 

This  control  Eone  Is  effective  from  0600  to 
1800  hours;  local  time,  Monday  thru  Thurs- 
day; 0600  to  2000  hours,  local  time,  Friday; 
0900  to  1600  hours,  local  time,  Saturday; 
1000  to  1600  hours,  local  time,  Sunday;  and 
closed  on  Federal  Holidays. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  sec.  e(c)  of 
ttie  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  August  16, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
-     ( FR  Doc.76-24884  Filed  8-25-76 ;  8 :  45  am  ] 

[Airspace  Docket  No.  76-WE-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Lompoc,  Calif.;  Designation  of  Transition 
Area 

On  July  1.  1976  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (41  FR  27085)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area 
for  Lompoc  Airport,  Lompoc,  California. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  The  only  ob- 
jection was  submitted  by  the  t)epartment 
of  the  Air  Force.  Their  objection  was 
based  on  the  fact  that  the  proposed  tran- 
sition area  would  overlie  Restricted 
Areas  Rr-2516,  R-2534A  and  R^2534B, 
and  aircraft  executing  an  Instrument  let- 
down to  the  Lompoc  airport  could  pene- 
trate restricted  airspace  while  circling 
to  land  or  executing  a  missed  tipproach 
while  remaining  within  the  confines  of 
the  transition  area. 

The  new  transition  area  wUl  be  desig- 
nated so  as  to  exclude  that  airspace  with- 
in Restricted  Area  R-2516,  since  R-2516 
Is  not  a  joint  use  Restricted  Area  and  is 
therefore  not  open  for  public  use.  Re- 
stricted Areas  R-2534A  and  R-2534B  are 
both  joint  use  and  are  available  for  tran- 
sit on  a  coordinated  basis. 

Additionally,  the  approach  procedure 
to  Lompoc  will  be  annotated  in  the  re- 
marks section  to  show  the  procedure  will 
only  be  available  during  the  hours  the 
Vandenberg  AFB  RAPCON  is  in  oper- 
ation. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
subject  to  the  following: 

After  Oavlota  VORTAC  add  the  sentence, 
"The  airspace  within  R-2516  Is  excluded." 

(Sec.  307(2)  of  the  Federal  AvUtlon  Act  of 
1958,  as  amended  (49  UJ3.C.  1348(a) ),  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  V3.C.  1665(c)).) 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t.,  November  4, 
1976. 


Issued  in  Los  Angeles.  Caiifomla,  on 
Augiist  16, 1976. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  consideration  of  the  foregobi^r,  the 
FAA  proposes  the  following  airspace  ac- 
tion. 

§  71.181      [Amended]  1 1 

In  S  17.181  (41  FR  440)  the  following 
transition  area  is  added: 

LPMPOC.  Caljfornu 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Lompoc  Airport  (latitude  84*39'5B"  N., 
longitude  120*27'56"  W.)  and  within  5  miles 
each  side  of  the  Oavlota  VORTAC  293"  radial, 
extending  from  the  6-mUe  radixis  area  to  16 
miles  west  of  the  Oavlota  VORTAC.  That  air- 
space within  R-2516  is  excluded.' 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49 
U.S.C.  1348(a) ).  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Los  Angeles,  California,  on 
June  18,  1976. 

Ltnn  L.  Hihk. 
Acting  Director,  Western  Region. 

[FRDoc.76-24813  Filed  8-2&-76;8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Reg.  No.  16] 

PART  416 — SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  T — State  Supptementation 
Provisions;  Agreements;  Payments 

Effects  of  Federal  Financing  of  Stati 
Supplementary  Paymenxs  to  Indo- 
cHiNESE  Refugees — Federal  Adminis- 
tration or  State  Supplementation 
Final  Regulations 

The  amnedments  to  regulations  set 
forth  below  set  out  the  effects  erf  Imple- 
mentation of  certain  portions  of  the  In- 
dochina Migration  and  Refugee  Assist- 
ance Act  of  1975  (Pub.  L.  94-23),  as 
amended  by  Pub.  L.  94-313,  as  they  re- 
late to  Federal  administration  of  State 
supplementation  for  ben^ciaries  under 
the  supplemental  security  income  pro- 
gram (title  XVI  of  the  Social  Security 
Act) .  The  Indochina  Migration  and  Ref- 
ugee Assistance  Act  authorizes  Federal 
funds  for  a  range  of  purposes.  Under  this 
Act,  States  will  be  provided  100  percent 
reimbursement  for  financial  assistance 
to  these  refugees  in  accordance  with  the 
current  policy  of  the  Social  and  Rehabili- 
tation Service;  this  policy  is  expected  to 
be  in  effect  through  September  30,  1977. 
when  the  authorizing  legislation  expires, 
but  is  conditioned  on  availability  of  funds 
imtil  that  date.  The  Social  and  Rehabili- 
tation Service,  in  general,  will  deal  di- 
rectly with  the  States  In  effectuating  re- 
imbursement for  payments  to  refugees 
pursuant  to  such  law.  However,  to  provide 
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for  situations  where  State  supplementa- 
tion is  administered  by  the  Social  Securi- 
ty Administration  under  the  terms  of  a 
Federal/State  agreement  pursuant  to 
§  416.2005  of  Subpart  T,  Regulations  No. 
16,  the  Social  and  Rehabilitation  Serv- 
ice and  the  Social  Security  Administra- 
tion have  entered  into  an  interagency 
agreement  to  implement  the  Federal  fi- 
nancing (by  the  Social  and  Rehabilita- 
tion Service)  of  the  federally-adminis- 
tered supplement  for  fiscal  year  1976,  and 
it  is  anticipated  that  this  agreement  will 
be  extended  through  September  30.  1977. 
The  amendments  to  the  regulations  make 
it  clear  that  Federal  funding  of  State 
supplements  pursuant  to  Pub.  L.  94-23 
does  not  affect  ttie  supplementation 
character  of  such  payments  (i.e..  they  are 
excluded  from  countable  Income  imder 
the  supplemental  security  income  pro- 
gram and  do  not  affect  the  State's  obli- 
gation to  include  all  supplemental  securi- 
ty income  recipients  under  its  supple- 
mentation agreement) .  The  amendments 
further  provide,  however,  that  a  State 
shall  not  be  liable  to  the  Secretary  for 
federally-administered  sui^ilementation 
payment  amounts  which  are  reimbursa- 
ble by  the  Social  and  Rehabilitation 
Service  directly  to  Uie  Social  Security 
Administration  under  the  terms  of  the 
intera^icy  agreement  described  above 
and  pursuant  to  Pub.  L.  94-23.  as 
amended.  Further,  such  amounts  shall 
not  be  considered  State  supplementary 
payments  for  purposes  of  the  State  fiscal 
relief  provisions  of  !  416.2080. 

Thus,  these  amounts  which  are  reim- 
bursed by  the  Social  and  Rehabilitation 
Service  rather  than  the  State  will  not  be 
counted  towards  determining  when  the 
State  has  spent  an  amount  equal  to  its 
base  calendar  year  1972  expenditures  and 
neither  debits  nor  credits  will  be  gener- 
ated by  the  pajTnents.  They  will  have  no 
bearing  in  any  way  upon  the  computa- 
tion of  State  fiscal  relief. 

The  notice  of  proposed  rulemaking  is 
being  waived  In  spite  of  the  Secretary's 
new  poUcy  against  so  doing  because  these 
amendments  have  no  effect  upon  the 
amount  of  supplementation  which  indi- 
viduals will  receive;  but  in  recognition  of 
the  fact  that  the  State  supplementation 
of  SSI  for  eligible  Indochlnese  refugees 
is  considered  a  Federal  responsibility, 
under  SRS  policy  Implementing  Pub.  L. 
94-23,  as  amended,  they  merely  make 
provision  for  the  Federal  Grovemment  to 
assume  what  could  otherwise  be  the 
State's  cost  of  supplementing  these 
cases.  Therefore,  the  Secretary  finds 
that  it  is  appropriate  to  make  these  reg- 
ulations effective  August  26.  1976,  and 
that  notice  of  proposed  rulemaking,  as 
well  as  publication  at  lesist  45  days  prior 
to  the  effective  date,  is  unnecessary. 

Although  the  notice  of  proposed  rule- 
making Is  being  dispensed  with,  consid- 
eration wUl  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  In  writing  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O.  Box 
1585,  Baltimore,  Maryland  21203. 


36017 

Copies  of  all  comments  received  in  re- 
sponse to  these  amendments  will  be 
available  for  pubUc  inspection  during 
regular  business  hours  at  the  Washing- 
ton Inquiries  Section,  OfHce  of  Informa- 
tion, Social  Security  Administration,  E>e- 
partment  of  Health,  Education,  and  Wel- 
fare, North  Building,  Room  4146,  330  In- 
deijendence  Avenue  S.W.,  Washington, 
D.C.  20201,  on  or  before  October  12,  1976. 

(Sees.  1102,  1616,  Social  Security  Act,  a.s 
amended;  49  Stat.  647  as  amended;  86  Stat. 
1474;  (42  U.S.C.  1302,  1382e) ;  sec.  401  Of  Pub. 
L.  92-603,  Pub.  L.  94-23,  and  Pub.  L.  94-24.) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program) 

Dated :  June  7, 1976.  ,. 

"  J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  August  13,  1976. 

Marjorie  Lynch. 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  m  of  Title- 20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  Section  416.2001  is  amended  by  re- 
vising the  language  in  paragraph  (a> 
preceding  paragraph  (a>(l>   to  read  as 
follows : 

§  416.2001      Stale     Ptipplomcntary     pay- 
mcnte;  generaL 

(a)  State  supplementary  payments: 
defined.  State  supplementary  payments 
which  shall  be  excluded  from  Income 
pursuant  to  §  416.1151,  are  any  pasmients 
made  by  a  State  or  one  of  Its  political 
subdivisions  (including  any  such  pay- 
ments for  which  reimbursement  is  avail- 
able from  the  Social  and  Rehabilitation 
Service  pursuant  to  Pub.  L.  94-23  (89 
Stat.  87),  as  amended  by  I»ub.  L.  94-313, 
to  a  recipient  of  supplemental  security 
income  benefits  (or  to  an  individual  who 
would  be  eligible  for  such  benefits  except 
for  income),  if  the  payments  are  made: 
•  •  •  •  • 

2.  Section  416.2080  is  amended  by  add- 
ing thereto  a  new  paragraph  (g)  to  read 
as  fc^ows : 

§  416.2080      Limitation  of  fiM-al  liability 
of  States. 


(g)  Refugee  assistance.  The  State 
shall  not  be  liable  under  this  subpart  to 
the  Secretary  for  the  amount  of  any 
State  supplementary  payment  for  which 
reimbursement  Is  available  from  the 
Social  and  Rehabilitation  Service  pur- 
suant to  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  (Pub.  L. 
94-23),  as  amended.  FmHier,  such 
amount  shall  not  be  considered  or  in- 
cluded as  a  State  supplementary  pay- 
ment for  any  purpose  under  this  section, 
e.g.,  it  shall  not  be  Included  for  deter- 
mining when  a  State  has  exceeded  the 
total  amount  described  In  paragraph  (a  • 
of  this  section.  It  does  not  give  rise  to 
debits  or  credits  under  paragraph  (e)  of 
this  section,  etc. 
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3.  Section  416.2090  Is  amended  by 
adding  thereto  a  new  paragraph  (d)  to 
read  as  follows : 

§  416.2090     Sute    funds    advanced    for 
supplementary  payments. 

•  •  •  •  • 

<d>  Advance  payment  arid  adjust- 
ment not  applicable.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  with  respect  to  any  State 
supplementary  payment  for  which  re- 
imbursement is  available  from  the  Social 
and  Rehabilitation  Service  pursuant  to 
the  Indochina  Migration  and  Refugee 
Assistance  Act  of  1975  ^Pub.  L.  94-23; 
89  Stat.  87),  as  amended,  since  such 
amounts  are  not  considered  to  be  State 
supplementary  payments  for  purposes 
of  S  416.2080. 

[PR  Doc.76-25048  FUed  8-25-76;8:46  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.   FEEDS, 
AND   RELATED   PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Sterile  Prednisone  Suspension 

The  Food  and  Drug  Administration 
approves  new  animal  drug  application 
(92-233)  filed  by  Syntex  Laboratories, 
Inc.,  3401  Hillview  Dr.,  Palo  Alto,  CA 
64304,  proposing  safe  and  effective  in- 
tramuscular use  of  sterile  prednisone 
suspension  in  horses  and  dogs  for  the 
treatment  of  inflammatory  conditions 
Involving  joints  and  accessory  struc- 
tures. The  approval  is  effective  August  26, 
1976. 

The  Commissioner  of  Pood  and  Drugs 
is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11  <e>  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11))  of  the  animal 
drug  regxxlations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  ofQce  of  the 
Hearing  Clerk.  Rm.  4-65,  5600  Fishers 
Lane,  RockvlUe.  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
In  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  Part  522  Is  amended  by 
adding  new  §  522.1890  to  read  as  follows: 

§  522.1890     Sterile    prednisone    suspen- 
sion. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  10  or 
40  milligrams  of  prednisone. 

(b)  Sponsor.  See  No.  000033  In 
S  510.600(c)  Gf  this  chapter. 


(c)  Conditions  of  use.  (1)  ITie  drug  Is 
used  In  horses  and  dogs  for  the  treatment 
of  Inflammatory  conditions  Involving 
joints  and  accessory  structures. 

(2)  It  is  administered  by  intramus- 
cular injection  as  follows: 

(I)  Horses — 100  to  500  milligrams,  re- 
peating if  necessary.  If  no  response  Is  ob- 
served after  3  to  4  days  of  therapy,  re- 
evaluate diagnosis. 

(II)  Canine — 0.25  to  1.0  milligram  per 
pound  of  body  weight  for  3  to  "5  days  or 
until  a  response  is  noted.  Treatment  may 
be  continued  with  an  orally  administered 
maintenance  dose. 

(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of  par- 
turition when  administered  during  the 
last  trimester  of  pregnancy  and  may  pre- 
cipitate premature  parturition  followed 
by  dystocia,  fetal  death,  retained  pla- 
centa, and  metritis. 

(4)  Not  for  use  in  horses  Intended  for 
food. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  lipensed  veter- 
inarian. 

(Sec.    612(1),    82   Stat.   347    (21   U.S.C.    360b 
(i)).) 

Effective  date:  This  regiilation  shall 
be  effective  on  August  26,  1976. 

Dated:  August  19,  1976. 

Philip  D.  Cazier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.76-24990  Filed  8-25-76; 8: 45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[(XJD  74-1941 

PART  109— GENERAL" 

PART  110— ANCHORAGE  REGULATIONS 

Anchorage  Grounds — Port  of  New  York 

On  March  1, 1976,  there  was  published 
In  the  Federal  Register  (41  FR  8794) ,  a 
notice  of  proposed  rulemaking  to  amend 
the  anchorage  regulations  for  New  York 
Harbor  by  Increasing  the  area  of  some 
New  York  anchorages,  establishing  safe- 
ty requirements,  and  opening  for  general 
use  certain  previously  restricted  anchor- 
ages. The  notice  also  contained  a- pro- 
posal to  add  the  Ports  and  Waterways 
Safety  Act  of  1972  (PWSA)  as  the  au- 
thority for  regulating  the  anchorages 
established  under  the  Anchorage 
Grounds  Act  in  New  York  Harbor. 

Interested  persons  were  given  the  op- 
portunity to  comment  on  this  proposal. 
All  comments  received  before  April  15, 
1976  were  considered  by  the  Coast  Guard 
before  the  promulgation  of  the  final  rule. 
Certain  sections  of  the  notice  of  pro- 
posed rulemaking  are  changed  as  a  re- 
sult of  the  comments  received.  There  are 
also  some  minor  organizational  changes 
from  the  notice  of  proposed  rulemaking 
In  the  final  rule. 

Several  commenters  stated  that  the 


increase  in  the  maximum  penalty  for 
violation  of  the  anchorage  regulations 
is  excessive.  These  regulations  are  issued 
under  the  Ports  and  Waterways  Safety 
Act  of  1972  (PWSA) .  Under  PWSA,  who- 
ever commits  a  nonwillful  violation  of  a 
regulation  issued  under  it,  in  this  in- 
stance the  New  York  Anchorage  Regu- 
lations, could  be  assessed  a  penalty  of  up 
to  $10,000.  As  noted  in  the  preamble  to 
the  notice  of  proposed  rulemaking  the 
casualties  and  near  casualties  in  the  New 
York  Anchorages  are  a  serious  enough 
problem  for  the  Coast  Guard  to  use  the 
PWSA  as  authority  for  regulating  the 
New  York  anchorages.  The  anchorage 
regulations  will  not  be  the  only  method 
of  handling  operating  problems.  The 
Coast  Guard  will  continue  to  cooperate 
with  industry  on  vessel  operations  in 
New  York  Harbor;  however,  it  is  neces- 
sary for  the  Coast  Guard  as  an  enforce- 
ment agency  to  have  the  authority  to 
assess  penalties  when  unsafe  vessel  op- 
erations occur. 

One  commenter  noted  the  elimination 
of  the  channel  through  Anchorage  No. 
21.  He  had  not  objection  to  the  deletion 
of  the  channel,  but  pointed  out  that  dis- 
cussions are  being  conducted  to  estab- 
lish a  carfloat  service  that  would  require 
a  channel  through  Anchorage  No.  21.  The 
Coast  Guard  would  be  able  to  reestablish 
the  channel  when  it  would  be  needed  for 
the  carfloat  service. 

Another  commenter  stated  that  occa- 
sionally a  vessel  at  anchor  near  the  edge 
of  a  channel  would,  during  the  tidal 
cycle,  and  with  an  offshore  wind,  swing 
into  the  channel  for  as  much  as  an  hour. 
This  is  an  unsafe  condition,  and  will  not 
be  allowed.  The  New  York  anchorage 
regulations  are  Intended  to  make  the 
Port  as  safe  as  possible.  To  allow  a  vessel 
at  anchor  to  swing  into  the  channel 
particularly  during  periods  of  reduced 
visibility  would  create  an  especially  haz- 
ardous situation. 

This  commenter  also  recommended 
that  an  anchorage  officer  be  right  on 
scene  to  solve  anchoring  problems,  point- 
ing out  that  the  Coast  Guard  had  an 
anchorage  officer  during  World  War  II. 
The  Captain  of  the  Port  of  New  York 
maintains  an  anchorage  plot  in  the  Op- 
erations Duty  Office,  which  is  manned  24 
hours  a  day.  Since  vessels  must  notify 
the  Captain  of  the  Port  before  anchor- 
ing, the  anchorage  plot  In  the  Ship 
Movement  Office  should  provide  infor- 
mation for  the  Captain  of  the  Port  to 
deal  with  problems  of  anchorage  over- 
crowding without  the  need  for  an  an- 
chorage officer  on  scene. 

Another  commenter  recommended  that 
vessels  with  a  draft  of  12  feet  or  less  be 
allowed  to  use  Anchorage  No.  21-B  when 
Anchorage  No.  21-A  cannot  be  used.  This 
comment  is  not  being  adopted  by  the 
Coast  Guard;  however,  the  Captain  of 
the  Port  under  5 110.155(1)  (13)  can 
grant  permission  to  vessels  to  anchor  in 
other  anchorages.  After  study  on  the  use 
of  Anchorage  No.  21-B  the  Coast  Guard 
is  amending  the  draft  restriction  to  allow 
vessels  with  a  draft  of  over  10  feet  In- 
stead of  12  feet. 
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Another  comment  recommended  that 
Anchorage  No.  23-A  and  2^B  be  com- 
bined into  one  anchorage.  Anchorage  No. 
23  was  divided  into  two  anchorages  and 
made  length  restrictive  to  require  ves- 
sels of  similar  length  to  be  anchored  in 
the  same  area.  This  Increases  the  likeli- 
hood of  anchored  vessels  swinging  "in 
step"  on  the  changes  of  the  tide,  and 
thus  increases  the  number  of  vessels  that 
can  safely  use  these  anchorages.  The  di- 
vision of  Anchorage  No.  23  has  been 
in  effect  for  some  time  and  the  divided 
anchorages  have  been  able  to  accommo- 
date additional  vessels,  therefore  the  di- 
vision of  Anchorage  No.  23-A  and  23-B 
is  retained. 

Another  commenter  questioned  why 
the  requirement  to  anchor  only  within 
5  hours  of  ebb  tide  applied  duly  to  tank 
vessels  with  drafts  of  40  feet  or  over.  This 
requirement  is  being  changed  to  apply  to 
all  vessels  with  drafts  of  40  feet  or  over 
to  make  the  requirement  consistent  for 
all  deep  draft  vessels. 

Two  commenters  opposed  requiring 
deep  draft  vessels  to  anchor  on  the  ebb 
tide  only  in  the  Stapleton  anchorages. 
One  of  these  commenters  noted  that  the 
number  of  vessels  in  the  anchorage  and 
whether  the  vessel  is  assisted  by  a  tug 
%re  conditions  that  might  mitigate  the 
anchoring  restriction.  The  Coast  Guard 
is  partially  adopting  this  comment.  The 
requirement  of  when  a  deep  draft  vessel 
may  anchor  is  being  retained;  however, 
upon  request,  the  Captain  of  the  Port, 
after  considering  the  conditions  of  the 
anchorage,  might  permit  a  vessel  to  an- 
chor at  a  time  otherwise  prohibited  by 
this  regulation. 

One  comment  opposed  the  section  re- 
quiring vessels  over  800  feet  in  length 
or  40  feet  in  flraft  to  report  48  hours 
in  advance  of  arrival  at  New  York.  The 
commenter  pointed  out  the  vessels  re- 
porting under  the  Automated  Merchant 
Vessel  Report  (AMVER)  system  already 
report  their  Intended  arrival  48  hours 
in  advance.  While  this  is  true,  the  report 
does  not  contain  the  vessel's  draft  or 
whether  the  vessel  Intends  to  anchor 
which  is  critical  Is  controlling  the  proper 
distribution  of  vessels  in  the  anchorages. 

In  consideration  of  the  foregoing  Part 
109  and  Part  110  of  Title  33  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

Effective  date:  This  amendment  is  ef- 
fective on  October  1, 1976. 

Signed  August  19, 1976. 

O.  W.  SiLER, 

Admiral.  U.S.  Coast  Guard 
Commandant. 

In  consideration  of  the  foregoing  Part 
109  and  Part  110  of  TlUe  33  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

1.  By  amending  the  authority  cita- 
tion for  Part  109  by  adding;  unless  other- 
wise noted. 

2.  By  amending  Part  109  by  adding  a 
new  S  109.07  to  read  as  folloiws: 
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§  109.07     Anchorages    under    PoHs    and 
Waterways  Safety  Act  of  1972. 

The  provisions  of  section  101  (3)  and 
(4)  of  the  Ports  and  Waterways  Safety 
Act  of  1972  as  delegated  to  the  Com- 
mandant of  the  U.S.  Coast  Guard  in  49 
CFR  1.46(n)(4)  authorize  the  Comman- 
dant to  specify  times  of  movement  with- 
in ports  and  harbors,  restrict  vessel  oper- 
ations in  hazardous  areas  and  under 
hazardous  conditions,  and  direct  the 
anchoring  of  vessels.  The  sections  listed 
in  §  110.1a  of  this  Subchapter  are  reg- 
ulated under  Title  I  of  the  Ports  and 
V/aterways  Safety  Act  of  1972. 

(Pub.  L  92-340.  Title  I.  86  Stat.  424  (33  U.S.C. 
1221  et  seq.);  49  CFR  1.46(n)). 

3.  By  amending  the  general  authority 
citation  for  Part  110  by  adding:  Unless 
otherwise  noted. 

4.  By  amending  Part  110  by  adding  a 
new  §  110.1a  to  read  as  follows: 

§  110.1a      .\nchorages    under    Ports    and 
Vt'aterways  Safety  Act  of  1972. 

fa>  The  anchorages  listed  in  this  sec- 
tion are  regulated  under  Title  I,  Ports 
and  Waterways  Safety  Act  of  1972  (33 
U.S.C.  1221  et  seq.) : 

(1)   Section  110.155  Port  of  New  York. 

(b>  Whoever  violates  any  regulation 
under  TJtle  I  Ports  and  Waterways 
Safety  Act  of  1972— 

(1)  Is  liable  to  a  civil  penalty  of  not 
more  than  $10,000; 

(2)  If  the  violation  is  wlllfull  is  fined 
not  less  than  $5,000  or  more  than  $50,000 
or  imprisoned  for  not  more  than  5  years 
or  both. 

(Pub.  L.  92-340.  Title  I.  86  Stat.  424  (33  UJS.C. 
1221  et  seq.);  49  CFR  1.46(n)). 

5.  By  revising  §  110.155(c)  (1)  (i).  (c) 
(2)(i),  (c)(3)(l),  (c)(:)(l).  and  (cX^S) 
to  read  as  follows: 

§  110.1 55      Port  of  New  York. 


(c)  Hudson  River.  •  •  • 
(1)   •   •  • 

(1)  When  the  use  of  Anchorage  No.  16 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(2)  •  •  • 

(1)  When  the  use  of  Anchorage  No.  17 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(3)  •  •   • 

(1)  When  the  use  of  Anchorage  No. 
18-A  is  required  by  naval  vessels,  the 
vessels  anchored  therein  shall  move  when 
the  Captain  of  the  Port  directs  them. 

(4)  •   •   • 

(1)  When  the  use  of  Anchorage  18-B 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(5)  Anchorage  No.  19.  An  area  located 
east  of  the  Weehawken-Edgewater  Chan- 
nel beginning  at  a  point  on  the  Manhat- 
tan shoreline  at  latitude  40'46'47.8"  N., 
longitude  73°59'22.3"  W.:  thence  to 
laUtude      40''46'59.8"      N.,      longitude 


36019 

73°59'52.8"  W.;  thence  to  latitude 
40°47'42.5"  N.,  longitude  73"'59'13  "  W.; 
thence  to  latitude  40°48'27"  N.,  longitude 
73'58'45.5"  W.;  thence  to  latitude 
40'49'28"  N..  longitude  73°58'06.2"  W:; 
thence  to  latitude  40''50'15.5"  N.,  longi- 
tude 73° 57 '18"  W.;  thence  to  latitude 
40°51'02.3"  N.,  longitude  73^5659"  W.; 
thence  to  a  point  on  the  Manhattan 
shoreline  at  latitude  40°51'00.8"  N., 
longitude  73^56'51"  W.:  thence  following 
the  shoreline  to  the  point  of  beginning. 

(1)  No  vessel  may  anchor  in  Anchorage 
No.  19  without  permission  from  the  Cap- 
tain of  the  Port. 

(ID  Each  vessel  shall  report  its  posi- 
tion within  Anchorage  No.  19  to  the  Cap- 
tain of  the  Port  immediately  after 
anchoring. 

(ill)  No  vessel  may  conduct  lightering 
operations  in  Anchorage  No.  19  without 
permission  from  the  Captain  of  the  Port. 

(iv)  When  the  use  of  Anchorage  No. 
19  is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(V)  No  vessel  over  800  feet,  in  length 
overall,  or  40  feet  in  draft  may  anchor 
in  Anchorage  No.  19  unless  it  notifies  the 
Captain  of  the  Port  at  least  48  hours 
before  it  arrives  in  New  York  Harbor. 

§  110.133      l.\mended] 

6.  By  revising  §  110.155<d)  (2)  (1)  by 
deleting  the  footnote  following  subpara- 
graph (d)(2)(i). 

7.  By  revising  §  110.155(d)(5).  (d)<6), 
and  (d)  (7)  to  read  as  follows: 

»  «  >  *  • 

(d)   Upper  Bay. 

•  ■  • 

(5)  Anchorage  No.  21.  (Bay  Ridge 
Anchorage) .  An  area  located  at  the  junc- 
tion of  Bay  Ridge  and  Anchorage  Chan- 
nels, beginning  at  a  point  of  latitude 
40°38'03"  N.,  longitude  74''02'49.5"  W.; 
thence  to  latitude  40°38'03"  N..  longi- 
tude 74°  03 '02"  W.;  thence  to  latitude 
40''38'57"  N.,  longitude  74*03'10"  W.; 
thence  to  latitude  40"'40'22.5"  N.,  longi- 
tude 74''02'14.5"  W.;  thence  to  latitude 
40"40'19.5"  N.,  longitude  74''01'28"  W.; 
thence  to  latitude  40°39'49"  N.,  longitude 
74°01'23"  W.;  thence  to  latitude 
40'38'42"  N.,  longitude  74°02'32.5"  W.; 
thence  to  the  point  of  beginning.  Anchor- 
age No.  21  Is  divided  into  Anchorage  No. 
21-A,  Anchorage  No.  21-B,  and  Anchor- 
age No.  2 1-C. 

(5-A)  Anchorage  No.  21-A.  That  por- 
tion on  Anchorage  No.  21,  north  of  a 
line  of  latitude  40°39'09"  N.,  and  east 
of  a  line  connecting  a  p>olnt  at  latitude 
40''39'09"  N..  longitude  74''02'22"  W., 
and  latitude  40' 40 '20"  N.,  longHude 
74''0r35"  W.  Any  vessel  anchored  in  or 
intending  to  anchor  in  Anchorage  21-A 
shall  comply  with  the  following  require- 
ments. 

(i)  No  vessel  may  anchor  unless  it 
notifies  the  Captain  of  the  Port  when 
it  anchors  of  the  vessel's  name,  length, 
and  draft  and  Its  position  In  the 
anchorage. 
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<ii)  Each  vessel  anchored  shall  notify 
the  Captain  of  the  Port  when  it  weighs 
anchor. 

(iii)  No  vessel  may  conduct  lightering 
operations  unless  it  notifies  the  Captain 
of  the  Port  before  it  begins  its  lightering 
operations. 

(iv)  Each  vessel  lightering  shall  notify 
the  Captain  of  the  Port  when  it  ends  its 
lightering. 

(V)  No  vessel  may  anchor  unless  it 
maintains  a  bridge  watch,  guards  and 
answers  chatmel  16  FM,  and  maintains 
an  acciirate  position  plot. 

(vi)  If  any  vessel  is  so  close  to  another 
that  a  collision  is  probable,  each  vessel 
shall  communicate  with  the  other  vessel 
and  the  Captain  of  the  Port  on  channel 
16  FM,  and  shall  act  to  eliminate  the 
close  proximity  situation. 

(vii)  No  vessel  may  anchor  unless  it 
maintains  the  capability  to  get  under 
way  within  30  minutes,  without  permis- 
sion from  the  Captain  of  the  Port. 

(viii)  No  vessel  may  anchor  in  a  "dead 
ship"  status  (propulsion  or  control  un- 
available for  normal  control)  without 
permission  from  the  Captain  of  the  Port. 
(ix)  Each  vessel  in  a  "dead  ship" 
status  while  lightering  shall  engage  a  tug 
alongside  during  tide  changes.  The  tug 
alongside  may  assimie  the  channel  16  FM 
radio  guard  for  the  vessel  after  it  notifies 
the  Captain  of  the  Port. 

(X)  No  vessel  over  800  feet  in  length 
overall  or  40  feet  in  draft  may  anchor 
unless  it  notifies  the  Captain  of  the  Port 
at  least  48  hours  before  it  arrives  in  New 
York  Harbor. 

(5-B)  Anchorage  No.  21-B.  That  por- 
tion of  Anchorage  No.  21  north  of  a  line 
drawn  from  latitude  40  "39 '14.3"  N.. 
longtitude  74°02'59"  W.  to  latitude 
40'"38'43.9"  N.,  longitude  74'02'30.5"  W. 
and  exclusive  of  the  above  designated 
Anchorage  No.  21-A  area. 

(1)  No  vessel  with  a  draft  3.048m  (10 
feet)  or  less  may  anchor  in  Anchorage 
No.  21-B. 

(ii)  Any  vessel  anchored  in  or  intend- 
ing to  anchor  In  Anchorage  21-B  must 
comply  with  the  regulations  for  An- 
chorage No.  21-A  (1 110.155(d)  (5-A)  (i)- 
(x)). 

(5-C)  Anchorage  No.  21-C.  That  por- 
tion of  Anchorage  No.  21  south  of  a  line 
drawn  from  latitude  40"'39'14.3"  N., 
longitude  74°02'59"  W.  to  latitude 
40'38'43.9"  N.,  longitude  74''02'30.5"  W. 
,  (1)  No  vessel  with  a  draft  of  10.058m 
(33  feet)  or  less  may  anchor  in  An- 
chorage No.  21-C.  ' 

(11)  Any  vessel  anchored  in  or  intend- 
ing to  anchor  in  Anchorage  21-C  must 
comply  with  the  regulations  for  An- 
chorage No.  21-A  (§  110.155(d)  (5-A)  (i)- 
<x)). 

(6)  Anchorage  No.  23  (Stapleton  An- 
chorage).  An  area  located  west  of  the 
Anchorage  Channel  beginning  at  a  point 
of  latitude  40''38'36.5  "  N.,  longitude 
74''04'ia.3"  W.;  thence  to  latitude 
40'"38'37"  N.,  longitude  74°03'49"  W.; 
thence  to  latitude  40°38'22"  N.,  longitude 
74*'03'36"  W.;  thence  to  latitude 
40°37'26.8"  N.,  longitude  74°03'18"  W.; 
thence  to  latitude  40''37'23.2"  N.,  longi- 
tude 74'03'59"  W.;  thence  to  latitude 


40''37'30.7"  N..  longitude  74°04'04.5"  W.; 
thence  to  the  point  of  beginning.  An- 
chorage No.  23  is  divided  into  Anchorage 
No.  23-A  and  Anchorage  No.  23-B. 

(6-A)  Anchorage  No.  23-A.  That  por- 
tion of  Anchorage  No.  23,  north  of  a  line 
bearing  090°  T  from  the  northernmost 
comer  of  Pier  12,  Staten  Island  at  lati- 
tude 40"37'49.5  "  N.,  longitude  74''04'- 
10.4"  W. 

(i)  No  vessel  may  anchor  in  An- 
chorage No.  23-A  for  a  period  longer 
than  48  hours  without  permission  from 
the  Captain  of  the  Port. 

(ii)  No  vessel  with  a  length  overall  of 
more  than  670  feet  may  anchor  in  An- 
chorage No.  23-A  unless  otherwise  au- 
thorized by  the  Captain  of  the  Port. 

(ill)  No  vessel  with  a  draft  of  40  feet 
or  over  may  anchor  in  Anchorage  No. 
23-A  without  permission  from  the  Cap- 
tain of  the  Port  unless  it  anchors  within 
5  hours  after  ebb  current  begins  at  the 
Narrows.  Daily  predicted  times  of  ebb 
current  are  found  in  the  Department  of 
Ccwamerce  Tidal  Current  Tables,  Atlantic 
Coast  of  North  America,  utilizing  the 
Narrows  as  the  reference  station. 

(iv)  Any  vessel  anchored  in  or  intend- 
ing to  anchor  in  Anchorage  23-A  shaU 
comply  with  the  regulations  for  Anchor- 
age   No.     21-A     (§  110.155(d)  (5-A)  (i)- 

(X)). 

(6-B)  Anchorage  No.  23-B.  That  por- 
tion of  Anchorage  No.  23,  south  of  a  line 
bearing  090°  T  from  the  northernmost 
corner  of  Pier  12,  Btaten  Island  at  lati- 
tude 40°  37 '49.5"  N.,  longitude  74°04'- 
10.4"  W. 

(1)  No  vessel  may  anchor  in  Anchor- 
age No.  23-B  for  a  period  longer  than 
48  hovurs  without  permission  from  the 
Captain  of  the  Port. 

(ii)  No  vessel  with  a  length  overall  of 
670  feet  or  less  may  anchor  in  Anchor- 
age No.  23-B,  luiless  otherwise  author- 
ized by  the  Captain  of  the  port. 

(iii)  No  vessel  with  a  draft  of  40  feet 
or  over  may  anchor  in  Anchorage  No. 
23-B  without  permission  from  the  Cap- 
tain of  the  Port  unless  it  anchors  witWn 
5  hours  after  ebb  current  begins  at  the 
Narrows.  Daily  predicted  times  of  ebb 
current  are  found  In  the  Department  of 
Commerce  Tidal  Current  Tables,  AUantic 
Coast  of  North  America,  utilizing  the 
Narows  as  the  reference  station. 

(iv)  Any  vessel  anchored  in  or  intend- 
ing to  anchor  in  Anchorage  23-B  shall 
comply  with  the  regulations  for  Anchor- 
age   No.     21-A     (§  110.155(d)  (5.-A)(i)- 

(X)). 

(7)  Anchorage  No.  24  (Stapleton  An- 
chorage South) .  An  area  located  west  of 
the  Anchorage  Channel  begiimlng  at  a 
point  of  latitude  40°37'23.2"  N.,  longi- 
tude 74°03'59"  W.;  thence  to  latitude 
40°  37 '26.8"  N.,  longitude  74°  03 '18"  W.: 
thence  to  latitude  40°36'25"  N.,  longitude 
74° 02 '58"  W.  thence  to  a  point  on  the 
Staten  Island  shoreline  at  latitude 
40°36'20"  N.,  longitude  70°03'14"  W.; 
thence  to  the  point  of  beginning. 

(i)  No  vessel  may  anchor  In  Anchorage 
No.  24  for  a  period  longer  than  48'houns 
without  permission  from  the  Captain  of 
the  Port. 


(U)  No  vessel  with  a  length  overall  of 
less  than  800  feet  (243.840  meters)  or 
with  a  draft  of  less  than  40  feet  (12.192 
meters)  may  anchor  in  Anchorage 
No.  24. 

(iii)  No  vessel  with  a  draft  of  40  feet 
or  over  may  anchor  in  Anchorage  No.  24 
without  permission  from  the  Captain  of 
the  Port  unless  it  anchors  within  5  hours 
after  ebb  current  begins  at  the  Narrows. 
Daily  predicted  times  of  eljb  current  are 
found  in  the  Department  of  Commerce 
Tidal  Current  Tables,  Atiantic  Coast  of 
North  America,  utilizing  the  Narrows  as 
the  reference  station. 

(iv)  Any  vessel  anchored  in  or  intend- 
ing to  anchor  in  Anchoi'age  No.  24  shall 
comply  with  the  regulations  for  Anchor- 
age No.  21-A   (§  110.155(d)    (5-A)    (D- 

(X)). 

8.  By  revising  §  110.155(e)  to  read  as 
follows:  J 

§  110.1 55     Port  of  New  York. 

*  •  •  •  • 

(e)  Anchorage  No.  25  Gravesend 
Bay) .  An  area  located  east  of  Ambrose 
Channel  begiimlng  at  a  point  on  the 
Coney  Island  shoreline  at  latitude  40°- 
34'36"  N.,  longitude  74°00'47"  W.; 
thence  to  latitude  40°34'53"  N.,  longitude 
74°01'56.5"  W.;  thence  to  latitude  40°- 
35'24"  N.,  longitude  74°02'05"  W.; 
thence  to  latitude  40°35'58"  N.,  longi- 
tude 74°02'18.5"  W.;  thence  to  a  point 
on  the  Brooklsm  shoreline  at  latitude 
40°36'12.9"  N.,  longitude  74°01'24.2"  W.; 
thence  following  the  shoreline  to  latitude 
40°36'06.8"  N.,  longitude  74°00'54.5"  W.; 
thence  to  latitude  40°34'53.8"  N.,  longi- 
tude 74°00'23.5"  W.;  thence  foUowing 
the  shoreline  to  the  point  of  Ijeginning. 

(I)  When  the  use  of  Ajichorage  No.  25 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(II)  Any  vessel  anchored  in  or  intend- 
ing to  anchor  in  Anchorage  No.  25  must 
comply  with  the  regulations  for  Anchor- 
age NO.  21-A  (8  110.155(d)  (5-A)  (i)- 
(X)). 

9.  By  revising  §  110.155(1)  by  adding  a 
new  paragraph  (13)  to  read  as  follows: 

§  110.155     Port  of  New  York. 

•  •  •  •  • 

(1)    •   *   • 

(13)  Any  vessel  prohibited  by  these 
rules  from  anchoring  in  a  specific  an- 
chorage because  of  the  vessel's  length 
or  draft  may  anchor  in  the  anchorage 
with  permission  from  the  Captain  of  the 
Port.  * 

10.  By  adding  the  following  note  and 
authority  citation  of  the  end  of  S  110.155: 

§  110.155     Port  of  New  York. 

•  •  •  •  • 

Note:  The  anchorage  in  this  section 
are  regulated  imder  Titie  I,  Ports  and 
Waterways  Safety  Act  of  1972  as  stated 
in  i  llO.la(a)  of  this  Part.  The  penalties 
for  violating  regulations  under  this  Act 
are  stated  in  §  llO.la(b)  of  this  Part. 

(Pub.  L.  92-340,  Title  1,  86  Stat.  424  (33  U.S.a 
1221  et  seq.) ;  49  CIFR  1.46(n)  ) 

IFR  DOC.7&-26037  Filed  8-3&-76;8:45  am] 


FEDERAL  REGISTER.  VOL  41.  NO.   1 67— THURSDAY,  AUGUST  26,   1976 


/ 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temporary  Reg.  No.  22] 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Cost-Pius-Award-Fee  Contracts 

August  20,  1976. 

1.  Purpose.  This  regulation  establishes 
ERDA  cost-plus-award-fee  contracting 
policy. 

2.  Effective  date.  This  regulation  is  ef- 
fective on  August  26, 1976. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  it  is  canceled  or 
until  its  provisions  are  incorporated  into 
the  ERDA-PR. 

4.  Explanation  of  changes.  In  Subpart 
9-3.4,  Types  of  Contracts,  §  9-3.405-50, 
Cost-plus-award-fee  (CPAF)  contract, 
is  added  as  follows : 

Subpart  9-3.4     Types  of  Contracts 

§  9-3.405-50     Ck>6t  •  plus  -  award  -  fee 
(CPAF)  contract.  ^ 

(a)  Description.  The  C^AF  contract 
Is  a  cost-reimbursement  type  contract 
with  special  fee  provisions.  It  provides 
a  means  of  applying  incentives  in  con- 
tracts which  are  not  susceptible  to  finite 
measurements  of  performance  essential 
to  structured  incentive  contracts.  The 
fee  established  in  a  CPAF  contract  con- 
sists of  two  parts:  (1)  A  fixed  amount 
(base  fee)  which  does  not  vary  with  per- 
formance and  which  could  be  zero,  and 
(2)  an  award  amoimt  (award  fee),  in 
addition  to  the  fixed  amount,  suflBcient 
to  encourage  attainment  of  excellent 
contract  performance  in  stated  areas 
such  as  quality,  timeliness,  ingenuity,  and 
cost  effectiveness.  Award  fee  may  be 
earned  by  the  contractor  in  whole  or  in 
part.  The  amount  of  award  fee  to  be  paid 
is  determined  after  a  subjective  evalua- 
tion by  the  CJovemment  of  the  contrac- 
tor's performance,  judged  against  per- 
formance criteria  established  by  the 
Government  and  furnished  In  writing  to 
tiie  contractor.  The  number  and  kinds  of 
performance  goals  and  performance 
evaluation  criteria  used  will  differ  widely 
from  one  contract  to  another.  Therefore, 
when  determining  performance  goals, 
criteria  and  rating  plans,  the  contracting 
activity  should  select  the  plan  which  will 
motivate  the  contractor  in  a  positive  way 
to  Improve  performance  in  specific  areas. 
Evaluation  reports  will  be  prepared  by 
the  Government  and  results  should  be 
furnished  to  the  contractor  for,  com- 
ment on  the  evaluation  findings.  Addi- 
tionally, the  contractor  may  be  asked  to 
provide  an  assessment  of  its  perform- 
ance in  relation  to  each  performance 
evaluation  criterion.  The  decision  that 
all  or  part  of  the  award  fee  has  been 
earned  is  a  unilateral  determination 
made  by  a  fee  determination  official  not 
subject  to  the  Disputes  clause  of  the 
contract. 

(b)  Application.  The  cost-plus-award- 
fee  contract  is  suitable  for  use  when: 

(1)  A  cost-reimbursement  type  con- 
tract is  found  necessary; 
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(2)  The  work  to  be  performed  is  such 
that  specific  quantitative  or  objective 
measurement  is  not  feasible; 

(3)  The  achievement  of  procurement 
objectives  wiD  be  enhanced  by  the  use 
of  a  contract  that  effectively  motivates 
the  contractor  toward  exceptional  per- 
formance, and  permits  ERDA  the  fiexi- 
bility  to  evaluate  both  actual  perform- 
ance levels  and  the  conditions  under 
which  such  levels  were  acliieved;  and 

(4)  Any  additional  administrative  ef- 
fort and  cost  required  to  monitor  and 
evaluate  performance,  as  well  as  added 
fees  available  for  award,  are  justified  by 
the  benefits  expected. 

(c)  Consideration  of  concept.  (1)  The 
opportunity  to  earn  increased  fees,  the 
clear  statement  of  goals,  objectives,  and 
performance  evaluation  criteria  and  the 
improved  communication  t)etween  and 
among  ERDA  personnel  and  the  con- 
tractor, are  designed  to  encourage  the 
contractor  to  perform  the  required  work 
effectively,  to  control  costs,  and  to  im- 
prove the  timeliness  and  quality  of  per- 
formance. Base  fees  generally  are  nego- 
tiated commensurate  with  minimum  ac- 
ceptable performance,  talcing  into  con- 
sideration the  various  profit  evaluation 
factors  under  §  9-3.808-2.  The  base  fee 
should  be  set  at  a  minimum  in  order  to 
provide  a  large  award  fee  pool,  thereby 
providing  the  contractor  maximum  in- 
centive to  improve  performance.  The 
award  fee  potential  should  be  large 
enough  to  reward  the  contractor  at  any 
level  of  performance  above  minimum 
acceptable.  In  this  regard,  the  award  of 
additional  fee  for  performance  exceed- 
ing minimum  acceptable  performance  in 
evaluated  areas  should  be  contingent 
upon  the  maintenance  of  at  least  mini- 
mum acceptable  levels  in  all  other  areas 
of  contract  performance. 

(2)  Although  award  fee  determina- 
tions are  unilateral  ones  based  upon 
judgmental  evaluations,  quantifying  de- 
vices such  as  adjective  ratings,  point  sys- 
tems, or  percentages  of  achievements 
may  be  used.  Where  used,  these  devices 
are  for  the  sole  purpose  of  quantifying 
the  facts  considered,  and  the  amount  of 
award  fee  earned  shall  not  be  merely  the 
result  of  the  application  of  summing,  av- 
eraging, or  a  mathematical  formula. 

(3)  For  operating,  onsite  service,  ar- 
chitect-engineer and  construction  con- 
tracts 'which  are  subject  to  the  maxi- 
mum allowable  CPYF  fees  set  forth  in 
the  Interim  ERDA  Procurement  Hand- 
book, "Establishing  and  Negotiating  Fee 
and  Profit,"  dated  March  1976,  the  base 
fee  should  normally  not  exceed  50  per- 
cent of  the  maximum  allowable  CPFP 
fee.  The  base  fee  plus  the  award  fee 
should  normally  not  exceed  the  maxi- 
miun  allowable  CPFT  fee  by  more  than 
50  percent. 

(4)  For  contracts  performed  in  com- 
mercial fa<;ilities,  where  the  Weighted 
Guidelines  (WGL)  of  §  9-3.808-50  can 
be  used  to  establish  a  reasonable  fee  for 
acceptable  performance  level,  the  base 
fee  should  normally  not  exceed  50  per- 
cent of  the  fee  developed  using  the  WGK 
The  base  fee  plus  the  award  fee  should 
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normally  not  exceed  the  WGL  d<Jveloped 
fee  by  more  than  50  percent. 

(5)  Prior  approval  of  the  Director  of 
Procurement  is  required  for  total  fees 
exceeding:  The  guidelines  in  paragraphs 
(3)  and  (4)  of  this  paragraph;  15  per- 
cent of  estimated  costs,  exclusive  of  fees, 
in  contracts  for  experimental,  develop- 
mental, or  research  work;  or  10  percent 
of  estimated  costs,  exclusive  of  fees,  in 
other  contracts. 

(d)  Payment  of  fees.  Base  fees  may 
l>e  paid  periodically  as  provided  for  in 
the  contract.  Award  fees  will  be  paid 
only  after  the  amount  of  the  award  fee 
earned  has  been  established.  Payments 
of  award  fees  earned  will  be  made 
promptly  after  the  award  decision  has 
been  made  in  each  evaluation  period. 

(e)  Limitations.  (1)  The  cost-plus- 
award-fee  contract  shall  not  be  used  (i) 
in  procurements  in  which  all  factors  to 
be  considered  in  the  award  fee  arrange- 
ment (e.g.,  cost,  delivery,  performance) 
can  be  measured  objectively  in  terms  of 
predetermined  incentive  targets,  or  (11) 
where  the  contract  amount,  term  of  per- 
formance, or  the  benefits  expected  from 
use  of  the  award  fee  arrangement  are 
insufficient  to  warrant  any  suldltional 
administrative  effort  or  cost  that  may 
be  required. 

(2)  Cost-reimbursement  type  contracts 
having  award  fee  arrangements  limited 
to  technical  performance  considerations 
are  prohibited  because  they  may  increase 
cost  disproportionately  to  any  l>enefits 
gained.  Instead,  the  award  fee  arrange- 
ment shall  include  l>oth  technical  per- 
formance and  business  management 
considerations  tailored  to  the  needs  of 
the  particular  situation.  The  only  excep- 
tion is  a  situation  where  cost  estimating 
reliability  and  other  factors  are  such 
that  the  negotiation  of  a  separate,  pre- 
determined incentive  sharing  arrange- 
ment applicable  to  cost  performance  is 
determined  both  feasible  and  advanta- 
geous. The  resulting  contract  would  then 
be  identified  as  a  Cost-Pius-Incentive- 
Fee/Award-Fee  combination  type.  TTie 
goals  and  evaluation  criteria  should  be 
results-oriented.  The  award  fee  should 
be  concentrated  on  the  end  product  of 
the  contract,  that  is,  output,  be  it  hard- 
ware, research,  development,  demonstra- 
tion or  services,  together  with  business 
management  considerations.  However, 
input  criteria  such  as  equal  employment 
opportunity,  small  business  programs, 
functional  management  areas,  such  as 
safety,  security,  etc.,  cannot  be  disre- 
garded and  may  be  appropriate  criteria 
upon  which  to  base  some  part  of  the 
award  fee.  Specific  goals  or  objectives 
should  be  established  in  relation  to  each 
performance  evaluation  criteria  against 
which  to  measure  contractor  perform- 
ance. 

(f)  Evaluation.  (1)  The  contract 
should  provide  for  evaluation  at  stated 
intervals  during  contract  performance, 
so  that  the  contractor  will  know  how  its 
performance  is  rated  and  what  areas 
need  to  be  improved.  Partial  payment  of 
award  fee  earned  will  correspond  to  the 
evaluation  periods.  This  wHl  make  effec- 
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tlve  the  Incentive  which  the  award  fee 
was  designed  create  by  Inducing  the  con- 
tractor to  improve  poor  performance  or 
to  continue  excellent  performance. 

(2)  The  contractor  shall  be  furnished 
the  performance  evaluation  criteria  to 
be  used  to  arrive  at  the  award  fee  before 
award  of  the  contract.  The  goals  and  ob- 
jectives should  be  clearly  set  forth. 

(3)  As  a  part  of  contract  negotiation, 
the  Government  should  obtain  agree- 
ment and  Incorporate  into  the  contract 
a  provision  that  the  Government  uni- 
laterally can  change  the  performance 
evaluation  criteria,  goals  and  objectives, 
weights  and  rating  plan  after  reasonable 
advance  notice  to  the  contractor.  The 
specific  number  jjf  days  constituting 
reasonable  notice  should  be  agreed  to  In 
advance  by  the  parties. 

(g)  Organizati07i  and  administration. 

(1)  Individuals  will  be  designated  aa 
performance  monitors.  They  will  be  re- 
sponsible for  evaluating,  In  assigned 
areas,  the  contractor's  performance 
against  the  established  criteria. 

(2)  A  board  will  be  established  to  eval- 
uate the  contractor's  performance  (based 
on  monitors'  reports,  contractor's  Input 
and  other  Information)  and  to  recom- 
mend the  amount  of  the  award  fee  to  the 
fee  determination  official. 

(3)  The  fee  determination  ofHclal  will 
be  an  Individual  who  Is  organizationally 
above  the  persons  who  are  directly  in- 
volved in  performance  evaluation. 

(4)  The  contractor  should  be  given  an 
opportunity  to  present  matters  to  the 
board  or  the  fee  determination  official  on 
its  own  behalf. 

(Sec.  106,  Energy  Reorganization  Act  of  1974 
(Pub.  L.  03-438).) 

EfTectlve  date:  August  26,  1976. 

M.  J.  Tashjun, 
,-  Director  of  Procurement. 

I  PR  Doc .76-26059  Piled  8-25-76:8:45  am] 

Title  43 — Public  Lands:  interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

(ClrciilarNo.  2402) 

PART  3520— PREFERENCE  RIGHT  AND 
COMPETITIVE  LEASES 

PART  9230— TRESPASS 

Mineral  Leasing  Regulations 

On  page  23206  of  the  Federal  Register 
of  Wednesday,  Jxme  9,  1976,  a  notice  was 
published  proposing  to  amend  two  sec- 
tions of  43  CFR  3520  and  one  section  of 
43  CFR  9230  to  clearly  state  that  leasable 
minerals  carmot  be  mined  in  commercial 
quantities  prior  to  the  issuance  of  a  lease 
for  that  purpose.  Comments  were  re- 
quested for  a  thirty-day  period,  ending 
July  10,  1976.  Since  no  comments,  sug- 
gestions, or  objections  were  received,  the 
rulemaldng  is  adopted  as  proposed. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181-287)  and  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  Title  43,  SubHtae  B,  Chapter 


n  is  amended  as  set  forth  below,  effec- 
tive September  27,  1976. 

Chrxb  Farkaitd, 
Deputy  Assistant 
Secretary  of  the  Interior. 

August  19, 1976. 

1.  Section  3520.2-2(a)  Is  revised  to 
read  as  follows: 

§  3520.2-2     Dating  of  Leases. 

(a)  Leases  will  be  dated  the  first  day 
of  the  month  following  the  date  signed 
by  the  lessor,  except  that  upon  receipt 
of  &  prior  written  request,  a  lease  may 
be  dated  the  first  day  of  the  month  In 
which  it  is  signed. 

•  •  •  •  • 

2.  Section  3521.4-1  is  revised  to  read 
as  follows : 

§  3521.4—1      Preference  right  lease. 

Mining  operations  carried  on  prior  to 
the  effective  date  of  a  lease  shall  con- 
stitute an  act  of  trespass. 

3.  Section  9239.5-3  (b)  Is  amended  to 
read  as  follows : 

§  9239.5-3     Coal. 

•  •  •  •  •  • 

(b)  Coal  mined  when  there  is  no  lease 
in  effect.  Any  mining  of  coal  which  Is 
not  pursuant  to  a  coal  lease  In  effect 
at  the  time  of  the  mining  shall  con- 
stitute a  trespass,  and  the  coal  so  mined 
must  be  paid  for  on  a  trespass  basis. 

IFR  Doc.76-25029  Filed  &-25-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20785;  RM-2597] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignntents 

In  the  matter  of  amendment  of  5  73.- 
202(b) ,  table  of  assignments,  FM  broad- 
cast stations  (Bryan,  Texas). 

1.  The  Commission  herein  considers 
its  notice  of  proposed  rulemaking.  41 
FR  17784,  in  the  above-captloned  pro- 
ceeding issued  in  response  to  a  petition 
filed  by  Scott  and  Davis  Enterprises 
(S&D).*  The  petition  proposed  the  as- 
signment of  CThannel  285A  to  Bryan. 
Texas,  as  a  second  FM  assignment  to  the 
community.  S&D  is  the  («ily  commoiting 
pajty. 

2.  Bryan,  Texas  (pop.  33,719) ,  seat  of 
Brazos  County  (pop.  57,978) .'  Is  located 
adjacent  to  College  Station,  Texas,  ap- 
proximately 257  kilMneters  (160  miles) 
southeast  of  Dallas  and  145  kilometers 
(90  miles)  northwest  of  Houston.  Bryan 
presently  receives  local  aural  service 
from  AM  Station  KTAM  and  FM  Station 


KORA-FM  (Channel  252A),  Bryan. 
Service  is  also  provided  from  nearby  Col- 
lege Station  by  daytime-only  AM  Sta- 
tion WTAW  and  FM  Station  WTAW-FM 
(Chaimel  221A). 

3.  S&D  sets  forth  In  its  supporting 
comments  a  level  of  commercial  and 
economic  activity  In  the  Bryan  area  suf- 
ficient to  support  the  assignment  of  a 
second  FM  charmel  to  the  community. 
It  points  out  that,  during  the  period 
1960-1970,  the  population  of  Bryan  in- 
creased 22.4  percent  and  that  of  Col- 
lege Station  55.1  percent.  S&D  adds  that 
Bryan-College  Station  will  experience  a 
40  percent  population  increase  during 
1970-1980,  and  a  232.7  percent  increase 
during  1970-2020.  S&D  states  it  will 
promptly  apply  for  a  construction  per- 
mit to  operate  on  Channel  285A  at  Bryan 
if  the  proposed  assignment  is  granted, 
and  will  provide  the  only  "Good  Music" 
format  in  the  Bryan-College  Station 
area,  operating  ^ith  maximum  permis- 
sible facilities. 

4.  Preclusion  would  occur  only  on  co- 
chaimel  285A  in  a  very  small  area  which 
is  sparsely  populated.  The  imf>act  of  the 
potential  preclusion  is  insignificant.  In 
order  to  meet  the  minimum  distance  sep- 
aration requirements  of  our  rules,  a  site 
4.8  kilometers  (3  miles)  north  of  the 
community  would  be  required.'     . 

5.  We  have  given  careful  consideration 
to  the  proposal  in  this  proceeding  and 
believe  Channel  285A  should  be  assigned 
to  Bryan,  Texas.  Considering  the  size  of 
Bryan  (which  qualifies  for  one  or  two 
assignments).  Its  currrent  and  antici- 
pated growth,  the  fact  that  preclusion 
would  be  limited  to  (Tharmel  285A  in  a 
very  small  area  which  Is  sparsely  popu- 
lated and  the  assignment  would  result  In 
efficient  use  of  radio  spectrum,  we  are 
of  the  view  that  the  assignment  of  Chan- 
nel 285A  to  Bryan,  Texas  would  serve  the 
public  interest. 

6.  Authority  for  the  action  taken 
herein  is  contained  In  sections  4(1),  303 
(g)  and  (r),  and  307(b)  of  the  C?om- 
municatlons  Act  of  1934,  as  amended, 
and  §  0.281(b)  (6)  of  the  Commission's 
rules. 

§  73.202      [Amended] 

7.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  September  30,  1976, 
S  73.202(b)  of  the  Commission's  Rules, 
the  Table  of  FM  Assignments,  \s 
amended  to  read  as  follows: 

City: 

Bryan,  Tex 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 


Channel  No. 
.  252A,  285A 


»  We  are  Informed  by  letter  dated  October 
6.  1976,  signed  by  Stuart  P.  Plereon,  counsel 
for  Scott  and  Davis  Enterprtses,  that  all  own- 
erslilp  Interest  In  Scott  and  Davla  Enter- 
prlso»  are  now  owned  by  Bob  BelL 

»  All  population  figures  are  taken  from  tlie 
1970  VS.  Census. 


»  On  April  9,  1976,  the  Commission  granted 
the  application  (BMPH-14767)  of  Radio 
Lufkln,  Ltd.,  licensee  of  KLUF-FM,  to  modify 
Its  existing  construction  permit  so  as  to 
specify  a  transmitter  site  location  10.6 
kilometers  (6.5  mUes)  northwest  of  Lufkln. 
We  also  granted  the  earlier  request  of  Radio 
Lufkln  to  dismiss  a  prior  application 
(BMPH-14617)  to  locate  the  transmitter  site 
for  KLUF-PM  southwest  of  Lufkln  (a  alt* 
which  would  have  bcured  the  pnqioeed  as- 
signment to  Bryan). 


FEDERAL  tEGISTEl,  VOL  41,  NO.   167— THURSDAY.  AUGUST  26,   1976 


(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154,  303.  307.) 

Adopted:  Augiist  17, 1976. 

Released:  August  19, 1976. 

Federal  Communications 

coumissiok, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(PR  Doc  76-25055  Filed  8-25-76:8:45  am  J 


No. 
*36+ 


[Docket  No.  20803:  RM-2629I 
PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations;  Table  of 
Assignments;  Correction 

In  the  matter  of  amendment  of  §  73.- 
606(b),  table  of  assignments,  television 
broadcast  stations  (Park  Falls,  Wiscon- 
sin). 

In  the  Report  and  Order  in  the  above- 
entitled  proceeding,  Mimeo  No.  41951, 
which  was  released  on  August  4,  1976, 
the  amendment  to  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the  Com- 
mission's Rules,  appearing  in  paragraph 
6  of  the  Report  and  Order  should  be 
amended  to  read  as  follows: 

§  73.606      [.\mendedl 

Channel 
City: 

Park  Falls,  Wis. 

Released:  August  20, 1970. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-25054  PUed  8-25-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

(Docket  No.  74-20;  Notice  5] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Rearview  Mirrors 

This  notice  amends  Standard  No.  Ill, 
Rearview  Mirrors,  to  establish  separate 
requirements  for  school  buses,  to  increase 
the  amoimt  of  reflective  surface  required 
for  mirrors  on  multipurpose  passenger 
vehicles  and  trucks  with  a  GVWR  of 
25,000  pounds  or  more,  and  to  extend  the 
coverage  of  the  standard  to  motorcycles. 

By  final  nde  published  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  on  August  12,  1975  (40  FR 
338253,  Standard  No.  Ill  (49  CFR  571.- 
111)  was  amended  to  allow  installation  of 
truck-type  mirror  systems  on  multi- 
purpose passenger  vehicles  and  to  extend 
the  coverage  of  the  standard  to  trucks 
and  buses.  As  amended,  the  standard 
specified  identical  requirements  for  all 
types  of  buses.  No  distinction  was  made 
between  commercial  buses  and  school 
buses.  No  requirements  were  set  out  for 
motorcycles,  as  had  been  proposed  In  an 
earlier  notice.  Further,  the  standard  Im- 
posed the  same  requirements  for  all  mul- 
tipurpose passenger  vehicles,  trucks,  and 
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buses  with  a  GVWR  of  more  than  10,000 
poimds. 

At  the  time  of  t^ese  changes,  the 
NHTSA  had  completed  further  research 
and  considered  comments  submitted  by 
participants  in  that  rulemaking,  and  de- 
termined that  the  promulgation  of  sep- 
arate rearview  mirror  requirements  for 
motorcycles,  school  buses,  and  multipur- 
pose passenger  vehicles  and  trucks  with 
a  GVWR  of  25,000  pounds  or  more  would 
ensure  the  provision  of  minimum  mirror 
performance  levels  essential  to  motw  ve- 
hicle safety.  Therefore,  a  notice  propos- 
ing these  changes  was  also  published  on 
August  12, 1975  (40  FR  33828),  and  forms 
the  basis  of  the  present  amendments. 

Interested  persons  were  afforded  an 
opportunity  to  submit  comments  on  the 
proposal  br  September  26,  1975,  and  due 
consideration  has  been  given  to  the  24 
comments  received.  The  National  Motor 
Vehlcle^afety  Advisory  Council  did  not 
take  a  positiOTi  on  the  proposed  amend- 
ments. (Active  dockets  concerning  rear- 
view mirrors  are  Docket  No.  74-20  and 
Docket  No.  71-3a.) 

Commenters  generally  agreed  with  the 
NHTSA  proposal  to  establish  rearview 
mirror  requirements  for  motorcycles. 
However,  the  Grote  Manufacturing  Com- 
pany opposed  the  optional  use  of  convex 
mirrors,  contending  that  their  use  on 
motorcycles  would  be  hazardous  due  to 
the  distortion  of  distance  characteristics 
of  convex  mirrors  and  the  unfamiliarity 
of  yoimg  drivers  with  them.  The  NHTSA 
has  decided  that  both  plane  and  convex 
motorcycle  mirrors  should  be  permitted, 
since  available  data  does  not  support  the 
contention  that  convex  mirrors  would  be 
hazardous.  The  SAE  Recommended  Prac- 
tice J268(a),  "Rear  View  Mirrors- 
Motorcycles,"  specifies  criteria  for  both 
plane  and  convex  mirrors,  and  convex 
mirrors  are  presently  in  common  usage 
on  motorcycles. 

There  were  also  recommendations  for 
both  larger  and  smaller  minimum  reflec- 
tive area  requirements  for  motorcycle 
mirrors,  and  one  recommendation  for 
field-of-view  performance  requirements 
instead  of  a  reflective  area  requirement. 
The  amendment  specifies  12.5  In*  of 
reflective  surface  for  a  plane  motorcycle 
mirror  or  10  in'  of  reflective  surface  for 
a  convex  mirror.  Tlie  NHTSA  concludes 
that  these  required  reflective  surface 
areas  will  ensure  a  safe  level  of  rearview 
visibility  on  motorcycles.  The  NHTSA 
finds  the  larger  reflective  area  is  needed 
on  the  plane  mirror  "to  offset  its  smaller 
field-of-view  compared  to  that  of  a  con- 
vex mirror.  It  is  contemplated  that  fleld- 
of-view  performance  requirements  will 
be  developed  in  future  rul«naking. 

The  State  of  California  commented 
that  the  SAE  Recommended  Practice 
J964a,  specified  In  paragraph  Sll  of  the 
standard,  does  not  Include  a  procedure 
for  measuring  the  refiectance  of  convex 
mirrors,  and  suggested  that  a  different 
procedure  be  specified.  This  suggestion 
is  not  well  taken  since,  contrary  to  Cali- 
fornia's comment,  the  Recommended 
Practice  does  Include  a  procedure  for 
measuring  convex  mirror  reflectance. 

•nils  amendment  excepts  school  buses 
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from  the  general  bus  requirements  spec- 
ified In  paragraphs  S6  and  S7  of  the 
standard,  as  amended  by  this  notice,  and 
establishes  a  new  paragraph,  S9,  which 
requires  schoel  buses  to  be  equipped  with 
outside  mirrors  of  unit  magnification 
with  not  less  than  50  in"  of  reflective  sur- 
face and,  except  for  forward  control 
vehicles,  with  a  convex  cross-view  mirror 
that  has  a  minimum  of  40  in'  of  reflec- 
tive surface  and  an  average  radius  of 
curvature  not  less  than  12  inches  and 
not  greater  than  25  inches. 

The  Grote  Manufacturing  Company 
contended  that  a  50  in'  plane  mirror  on 
the  right  side  of  a  school  bus  is  inade- 
quate, but  the  NHTSA  believes  that  the 
50  in'  mirror  in  common  use  offers  suffi.- 
cient  reflective  area.  Likewise,  -^  the 
NHTSA  cannot  agree  with  the  views  of 
the  States  of  California  and  Dlinois  that 
a  40  in'  cross-view  mirror  is  insufficient. 
Manufacturers  can  meet  this  require- 
ment with  the  7V2  inch-diameter  convex 
mirror  which  is  commonly  installed  on 
school  buses  and  which  has  been  found 
to  be  adequate. 

California  also  opposed  the  proposal 
that  forward  control  school  buses  be  ex- 
cluded from  the  cross-view  mirror  re- 
quirements, stating  that  cross-view  mir- 
rors might  be  necessary  on  scnne  forward 
control  configurations.  The  NHTSA  will 
consider  this  aspect  of  California's  com- 
ment In  future  rulemaking  in  which  the 
agency  plans  to  develop  field-of-view 
performance  tests. 

The  State  of  Illinois,  noting  that  the 
proposed  amendments  specified  require- 
ments for  cross-view  mirrors  on  school 
buses,  recommended  that  the  title  of 
Standard  No.  Ill,  Rearview  Mirrors,  be 
shortened  to  "Mirrors."  The  NHTSA  be- 
lieves that  such  a  change  Is  unnecessary 
and  might  create  confusion  since  the 
industry  has  come  to  associate  the  exist- 
ing title  with  the  standard  number. 
Therefore,  there  is  no  change  in  the  tiUe 
of  Standard  No.  Ill  even  though  this 
amendment  adds  a  provision  for  cross- 
view  mirrors. 

Several  commenters,  including  Blue 
Bird  Body  Company,  the  State  of  Illi- 
nois, and  the  Grote  Manufacturing  Com- 
pany, disagreed  with  the  preamble  dis- 
cussion concerning  preemption  that  ap- 
peared in  the  notice  proposing  this 
amendment  (40  FR  33828) ,  in  regard  to 
Federal  versus  State  requirements  for 
rearview  mirrors  on  school  buses.  There 
appears  to  be  some  confusion  concern- 
ing the  provision  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966, 
Pub.  L.  89-563  (15  U.S.C.  1392(d))  that 
allows  states  and  political  subdivisions 
to  Impose  higher  standards  of  perform- 
ance than  is  required  by  Federal  stand- 
ards in  the  case  of  vehicles  procured  for 
their  own  use.  Blue  Bird  Body  Company 
commented  that  the  interpretation  in  the 
preamble  to  the  proposal  "would  allow 
local  governments  and  other  parties  to 
specify  potentially  conflicting  require- 
ments with  all  NHTSA  standards."  This 
is  incorrect.  Section  103(d)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  provides  that  no  State  or  political 
subdivision  of  a  State  shall  have  author- 
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ity  to  establish  a  motor  rdtklcle  safety 
standard  governing  the  same  aspect  of 
performance  of  a  motor  vehicle  or  of 
motor  vehicle  equiiunoit  as  a  Feda»l 
standard,  unless  it  Is  Identical  to  the 
Federal  standard.  The  only  exception, 
also  provided  in  sectlcm  103(d)  of  the 
Act.  Is  that  a  State  may  establish  a 
safety  rcQulrement  applicable  to  motor 
vehicles  or  motor  vehicle  equipment  pro- 
cured for  its  own  use  if  such  require- 
ment Imposes  a  higher  standard  of  per- 
formance than  the  Federal  standard. 
This  means  that  a  State  may  impose  re- 
quirements additional  to  those  specified 
in  an  applicable  Federal  standard  only  if 
the  vehicles  are  procured  specifically  for 
use  by  the  State  or  its  poUtical  subdivi- 
sion. Therefore,  a  State  may  not  reqiilre 
vehicles  manufactured  or  sold  for  use  by 
private  parties  to  meet  any  standards 
not  Identical  with  Federal  standards, 
even  If  the  State  standard  would  re- 
quire a  higher  level  of  performance.  Use 
of  the  phrase  "hi«iier  standard  of  per- 
formance" means  that  the  State  stand- 
ard must  not  conflict  with  the  Federal 
standard  but  may  contain  addlti(»ial  re- 
quirements. 

The  phrase  does  not  mean  that  a  State 
standard  will  be  siAJectlvely  analyzed 
as  a  whole  to  determine  its  comparable 
worth  in  safety  term*  In  relation  to  a 
Federal  standard.  Such  an  interpreta- 
tion would  create  impracticable  results. 
Finally,  as  stated  in  the  preamble  of  the 
notice  proposing  these  amendments,  the 
National  Trtifflc  and  Motor  Vehicle 
Safety  Act  of  1966  does  not  prohibit  a 
nongovernmental  purchaser  of  a  vehicle 
frcon  contracting  with  a  manufacturer 
or  dealer  for  additional  safety  features 
beyond  those  required  by  Federal  motor 
vehicle  safety  staJidards. 

The  majority  of  c<Mnments  favored  the 
proposal  that  multipurpose  passenger 
vehicles  and  trucks  with  a  QVWR  of 
more  than  10.000  and  less  than  25.000 
pounds,  and  buses,  other  than  school 
buses,  with  a  QVWR  of  more  than  10.000 
pounds  continue  to  be  equipped  with  out- 
side mirrors  of  imlt  magnification  on 
both  sides  of  the  vehicle,  each  with  not 
less  than  50  In*  of  reflective  surface. 

The  Teamsters  Union  reconmiended 
that  the  propoeed  TS-sqiiare-inch  reflec- 
tive area  req\ilrement  for  trucks  and 
multipurpose  vehicles  with  a  QVWR  of 
25,000  pounds  or  more  be  Increased  to  a 
96-square-lnch  requirement.  The  NHTSA 
has  carefully  considered  the  views  of  the 
Teamsters,  but  must  conclude,  based  on 
available  studies,  that  the  proposed  75- 
square-lnchjnlrror  is  adequate  for  safety 
purposes.   Further,   a   larger    reflective 
area    requirement   would   prohibit   the 
new  truck  mirrors  that  are  designed  to 
be  mounted  below  the  driver's  line  of 
sl^t.  Use  of  these  mirrors  is  enco\ira«ed 
by  the  agency  since  they  do  not  obstruct 
the  forward  view  of  the  driver,  as  do  the 
larger  "West  Coast"  mirrors. 

The  obstruction  of  the  forward  view 
due  to  the  mounting  location  of  some  of 
the  larger  mirrors  can  create  a  potential 
safety  haiard,  as  pointed  out  by  several 
commenters.  However,  rather  than  tn- 
corptH-atlng  mounting  location  as  a  re- 
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qulrement  of  the  staadard  at  tbia  ttane, 
the  NHTSA  believes  the  problem  can 
better  be  solved  through  vlewlnc  per- 
formance requirements  to  be  promul- 
ga4;ed  In  the  future. 

The  State  of  California  suggested  that 
tnintmiim  width  requirements  be  spec- 
Ifled  for  side-mounted  mirrors,  and  that 
truck  classification  be  based  on  a  system 
other  than  GVWR.  We  see  no  need  to 
specify  width  requirements.  The  Cali- 
fornia comments  provided  no  evidence, 
and  the  agency  has  no  Indication,  that 
manufactiurers  would  circumvent  the 
purposes  of  the  standard  by  providing 
long  and  narrow  side  mirrors.  No  cir- 
cumvention of  this  sort  has  occurred  In 
the  case  of  mirrors  currently  available  on 
the  market.  The  NHTSA  recognizes  Ua&t 
truck  classification  based  on  GVWR 
creates  s<»ne  artificiality  In  the  ain?ll- 
cablllty  of  requirements,  but  other 
methods  of  classification  create  similar 
problemsf^^tMW  proUema  can  better  be 
corrected  >to  fu^xwe  rulemaking  with  the 
specification  of  Tleld-of-vlew  perform- 
ance requirements. 

PlnaJly,  several  commenters  recom- 
mended that  combination  plane  and  ocm- 
vex  mirrors  be  required  for  large  multi- 
purpose passenger  vehicles  and  trucks.  In 
order  to  Increase  the  field  of  view.  The 
NHSTA  agrees  that  the  use  of  c<mvex 
mirrors  on  larger  vehicles  would  be  of 
some  ben^t  l)ecause  of  the  increased 
fleld-of-vlew  they  would  provide.  There- 
fore, the  agency  publishes  In  this  Issue 
of  the  Pedkral  Register  a  proposal  to 
amend  Standard  No.  Ill  to  specify  the 
optional  use  of  plane  and  convex  mirror 
combinations  on  buses  other  than  school 
buses,  multipurpose  passenger  vrfilcles, 
and  trucks  that  have  a  GVWR  of  10,000 
jx>unds  or  more. 

•nils  amendment  also  clarifies  the  de- 
flection requirements  for  Inside  rearvlew 
mirror  mountings  on  pass«iger  cars.  The 
amendment  specifies  that  the  mounting 
is  required  to  "break  away"  when  the  test 
force  is  applied  to  the  reflective  surface 
of  the  mirror  in  any  direction  that  forms 
an  angle  of  iip  to  45*  with  the  forward 
longitudinal  direction.  The  amendment 
clarlfles  that  the  mounting  is  required  to 
deflect,  collapse,  or  •Tareak  away"  when 
the  force  is  applied  to  the  reflective  sur- 
face In  a  generally  forward  dlrectlML 

The  provision  of  Standard  No.  Ill  re- 
gEU'dlng  mirror  construction  Is  amended 
to  provide  that  the  "annee"  reflectance 
value  of  the  reflective  film  employed  on 
any  mirror  reqxilred  by  the  standard 
must  be  at  least  35  percent  The  purpose 
of  this  amendment  is  to  make  clear  that 
the  failure  of  any  individual  point  or 
points  on  the  reflective  surface  of  a 
mirror  to  reflect  35  percent  of  a  light 
source  does  not  constitute  a  failure  to 
comply  with  the  standard  if  the  average 
reflectance  of  the  total  points  compris- 
ing the  reflective  surface  is  at  least  35 
I)ercent. 

The  amendment  Incorporates  Into  the 
mirror  construction  requirements  the 
current  test  procedures  for  measurement 
of  average  reflectance  value  found  in  the 
Society  of  Automotive  Engineers  Recom- 
mended Practice  J9«4a,  August.  1974. 


Standard  No.  Ill  Is  further  amended 
by  this  Botiee  to  add  a  definition  of  the 
term  "mirror  et  unit  magnifl  cation."  This 
definition  Incorporates  a  previous 
NHTSA  Interpretation  to  the  effect  that 
precise  "imit  mac:nlflcation"  is  not  re- 
quired by  the  standard  tf  any  deviations 
are  not  In  excess  of  normal  manufactur- 
ing tolerances.  The  definition  provides 
that  a  prismatic  day-night  adjustment 
rearvlew  mirror,  one  of  whose  positions 
provides  unit  magnification.  Is  considered 
a  unit  magnification  mirror. 

The  notice  proposing  these  amend- 
ments (40  FR  33828)   Included  a  pro- 
posal that  the  term  "driver's  eye  refer- 
ence point"  referred  to  In  85.1.1   and 
S5.2.1  of  the  standard  as  amended  by 
this  notice,  be  changed  to  "driver's  eye 
reference  points"  in  order  to  more  ac- 
curately describe  the  locations  to  which 
the  term  refers.  The  notice  further  pro- 
posed that  the  standard  be  amended  ta 
permit  location  of  the  driver's  eye  refer- 
ence point  at  "a  nominal  location  ap- 
propriate for  any  95th  percentile  male 
driver,"   as  had  been  established  in  a 
previously  published  NHTSA  Interpre- 
tation (32  PR  5498) .  At  the  time  of  the 
proposal.  Standard  No.  Ill  only  pro- 
vided that  the  location  of  the  driver's 
eye  reference  point  "shall  be  that  estab- 
lished in  Motor  Vehicle  Safety  Standard' 
No.  104."  The  proposal  provided  that  the 
location  of  the  eye  reference  point  could 
be  derived  through  either  formula. 

In  response  to  four  petitions  for  recon- 
sideration, by  final  rule  Issued  February 
19,  1976  (41  FR  7510) ,  Standard  No.  Ill 
was  amended  to  partially  adopt  the  pro- 
posed changes  regarding  driver's  eye  ref- 
erence point.  The  standard  was  amended 
to  Incorporate  the  previous  NHTSA  In- 
terpretatltm  which  allowed  location  of 
the  driver's  eye  reference  point  "at  a 
ncHnlnal  location  appropriate  for  any 
95th  percentile  adult  male  driver."  The 
petitioners  had  requested  that  this 
aspect  of  the  proposal  be  adopted 
Immediately. 

Today's  amendment  completes  the 
adoption  of  the  proposed  changes  by 
modifying  the  term  "driver's  eye  refer- 
ence point"  to  read  "driver's  eye  refer- 
ence points."  As  amended,  the  last  sen- 
tence of  S5.1.1  and  of  S5.2.1  now  reads: 
"The  location  of  the  driver's  eye  refer- 
ence points  shall  be  those  established  In 
Motor  Vehicle  Safety  Standard  No.  104 
(5  571.104)  or  a  nominal  location  appro- 
priate for  any  95th  percentile  adult  male 
driver."  Even  with  these  changes,  how- 
ever, there  stUl  appears  to  be  much  con- 
fusion concerning  this  aspect  of  the  field- 
of-vlew  performance  requirements  for 
passenger  cars.  General  Motors  has 
recommended  that  the  reference  to 
Standard  No.  104  In  psuragraphs  S5.1.1 
and  S5.2.1  be  deleted,  since  that  stand- 
ard's designation  of  "eye  reference 
points"  is  ambiguous.  In  light  of  the 
evident  confusion,  the  NHTSA  Is  propos- 
ing in  this  Issue  of  the  Federal  Registee 
to  amend  paragraphs  S5.1.1  and  S5.2.1 
of  Standard  No.  Ill  to  specify  that  loca- 
tion of  driver's  eye  reference  points  shall 
be  determined  In  accordance  with  the 
procedure  found  In  SAE  Recommended 
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Practice  J 1050.  "Describing  the  Driver's 
Field  of  View,''  Section  7  (September, 
1973).  References  to  Standard  No.  104 
and  to'the  "nominal  location"  method  of 
determining  the  eye  reference  points 
would  be  deleted  from  the  standard. 

These  amendments  should  have  only 
a  minimal  economic  and  environmental 
impact,  since  manufacturers  are  cur- 
rently equipping  vehicles  with  the  same 
type  mirrors  that  are  required  by  the 
amendments. 

In  consideration  of  the  foregoing,  the 
amendments  of  Motor  Vehicle  Safety 
Standard  No.  Ill  (49  CFR  571.111)  are 
adopted  without  change,  as  set  forth 
below. 

(Sees.  103.  119.  Pub.  L.  89-563.  BO  SUt.  718 
(16  V3.C.  1392,  1407):  delegation  of  author- 
ity at  49  CTR  1.50.) 

Eifectivedate:  February  26, 1977. 

Issued  on  August  17, 1976. 

\  John  W.  Snow, 

Administrator. 

Section  571.111  is  added  to  read  as 
follows: 

§571.111      Sundard  No.   HI;   Rearvlew 
Mirrors. 

51.  Scope.  This  standard  specifies 
requirements  for  the  performance  and 
location  of  rearvlew  mirrors. 

52.  Purpose.  The  purpose  of  this 
standard  Is  to  reduce  the  number  of 
deaths  and  injuries  that  occur  when  the 

^^driver  of  a  motor  vehicle  does  not  have 
a  clear  and  reasonably  unobstructed  view 
to  the  rear. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  buses,  school 
buses  and  motorcycles. 

54.  Definition.  "Unit  magniflcation 
mirror"  means  a  plane  or  flat  mirror  with 
a  reflective  surface  through  which  the 
angular  height  and  width  of  the  Image 
of  an  object  is  equal  to  the  angular 
height  and  width  of  the  object  when 
viewed  directly  at  the  ^  same  distance 
except  for  flaws  that  do  not  exceed  nor- 
mal manufacturing  tolerances.  For  the 
purposes  of  this  regulation  a  prismatic 
day-night  adjustment  rearvlew  mirror 
one  of  whose  positions  provides  unit 
magniflcation  is  considered  a  unit  mag- 
nification mirror. 

55.  Requirements  for  passenger  cars. 
S5.1.  Inside    rearview    mirror.    Each. 

passenger  car  shall  have  anr  inside  rear- 
view  mirror  of  imit  magnification. 

S5.1.1.  Field  of  view.  Except  as  provided 
In  S5.3,  the  mirror  shall  provide  a  field 
of  view  with  an  Included  horizontal  angle 
measured  from  the  projected  eye  point  of 
at  least  20  degrees,  and  sufficient  vertical 
angle  to  provide  a  view  of  a  level  road 
surface  extending  to  the  horizon  begin- 
ning at  a  point  not  greater  than  200  feet 
to  the  rear  of  the  vehicle  when  the  ve- 
hicle Is  occupied  by  the  driver  and  four 
passengers  or  the  designed  occupant  ca- 
pacity, if  less,  based  on  an  average  occu- 
pant weight  of  150  pounds.  The  line  ot 
sight  may  be  partially  obscured  by  seated 
occupants  or  by  head  restraints.  The  lo- 
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cation  of  the  driver's  eye  reference  points 
shall  be  those  established  In  Motor  Ve- 
hicle Safety  Standard  No.  104  (§  571.104) 
or  a  nominal  location  appropriate  for  any 
95th  percentile  male  driver. 

S5.1.2.  Mounting.  The  mirror  mount- 
ing shall  provide  a  stable  support  for  the 
mirror,  and  shadl  provide  for  mirror  ad- 
justment by  tilting  in  both  the  horizontal 
and  vertical  directions.  If  the  mirror  is 
in  the  head  impact  area,  the  mounting 
shall  deflect,  collapse  or  break  away  with- 
out leaving  sharp  edges  when  the  re^ec- 
tive  surface  of  the  mirror  is  subjected  to 
a  force  of  90  pounds  in  any  forward  di- 
rection that  is  not  more  than  45*  from 
the  forward  longitudinal  direction. 

S5.2  Outside  rearview  mirror — driver's 
side. 

55.2.1.  Field  of  view.  Each  passenger 
car  shall  have  an  outside  mirror  of  unit 
magnification.  The  mirror  shall  provide 
the  driver  a  view  of  a  level  road  surface 
extending  to  the  horizon  from  a  line, 
perpendicular  to  a  longitudinal  plane 
tangent  to  the  driver's  side  of  the  vehicle 
at  the  widest  point,  extending  8  feet  out 
from  the  tangent  plane  35  feet  behind 
the  driver's  eyes,  with  the  seat  in  the 
rearmost  position.  The  line  of  sight  may 
be  partially  obscured  by  rear  body  or 
fender  contours.  The  location  of  the 
driver's  eye  reference  points  shall  be 
those  established  in  Motor  Vehicle  Safety 
Standard  No.  104  (?  571.104)  or  a  nom- 
inal location  appropriate  for  any  95  th 
percentile  male  driver. 

55.2.2.  Mounting.  The  mirror  mounting 
shall  provide  a  stable  support  for  the 
mirror,  and  neither  the  mirror  nor  the 
mounting  shall  protrude  farther  than 
the  widest  part  of  the  vehicle  body  ex- 
cept to  the  extent  necessary  to  produce 
a  field  of  view  meeting  or  exceeding  the 
requirements  of  S5.2.1.  The  mirror  shall 
not  be  obscured  by  the  unwiped  portion  of 
the  windshield,  and  shall  be  adjustable  by 
tilting  in  both  horizontal  and  vertical  di- 
rections from  the  driver's  seated  position. 
The  mirror  and  mounting  shall  be  free  of 
sharp  points  or  edges  that  could  contrib- 
ute to  pedestrian  injury. 

S5.3.  Outside  rearview  mirror  passen- 
ger's side.  Each  p£issenger  car  whose  in- 
side reaf-view  mirror  does  not  meet  the 
field  of  view  requirements  of  S5.1.1  shall 
have  an  outside  rearview  mirror  of  unit 
magnification  installed  on  the  passen- 
ger's side.  The  mirror  moimting  shall 
provide  a  stable  support  and  be  free  of 
sharp  points  or  edges  that  could  con- 
tribute to  pedestrian  injury.  The  mirror 
need  not  be  adjustable  from  the  driver's 
seat  but  shall  be  capable  of  adjustment 
by  tilting  in  both  horizontal  and  vertical 
directions. 

S6  Requirements  for  multipurpose  pas- 
senger vehicles,  trucks,  and  buses,  other 
than  school  buses,  unth  GVWR  of  10.000 
pounds  or  less. 

S6.1.  Each  multipurpose  passenger  ve- 
hide,  truck  and  bus,  other  than  a  school 
bus,  with  a  GVWR  of  10,000  pounds  or 
less  shall  have  either — 

(a)  Mirrors  that  conform  to  the  re- 
quirements of  S5 ;  or 
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(b>  Outside  mirrors  of  unit  magnifi- 
cation, each  with  not  less  than  19.5  in' 
of  reflective  surface,  installed  with  stable 
supports  on  both  sides  of  the  vehicle,  lo- 
cated so  as  to  provide  the  driver  a  view  to 
the  rear  along  both  sides  of  the  vehicle, 
and  adjustable  in  both  the  horizontal  and 
vertical  directions  to  view  the  rearward 
scene. 

S7.  Requirements  for  multipurpose 
passenger  vehicles  and  trucks  toith  a 
GVWR  of  more  than  10,000  and  less  than 
25.000  pounds  and  buses,  other  than 
school  buses,  with  a  GVWR  of  more  than 
10.000  pounds. 

S7.1.  Eacli  multipurpose  passenger  ve- 
hicle and  truck  with  a  GVWR  of  more 
than  10,000  pounds  and  less  than  25,000 
pounds  and  each  bus,  other  than  a  school 
bus,  with  a  GVWR  of  more  than  10,000 
pounds  shall  have  outside  mirrors  of  unit 
magniflcation.  each  with  not  less  than 
50  in'  of  reflective  surface,  installed  with 
stable  supports  on  both  sides  of  the  ve- 
hicle. The  mirrors  shall  be  located  so  as 
to  provide  the  driver  a  view  to  the  rear 
along  both  sides  of  the  vehicle  and  shall 
be  adjustable  both  in  the  horizontal  and 
vertical  directions  to  view  the  rearward 
scene. 

SB.  Requirements  for  multipurpose 
passenger  vehicles  and  trucks  with  a 
GVWR  of  25,000  pounds  or  more. 

S8.1  Each  multipurpose  passenger  ve- 
hicle and  truck  with  a  GVWR  of  25,000 
pounds  or  more  shall  have  outside  mir- 
rors of  unit  magnification,  each  with  not 
less  than  75  in'  of  refiective  surface,  in- 
stalled with  stable  supports  on  both  sides 
of  the  vehicle.  The  mirrors  shall  be  lo- 
cated so  as  to  provide  the  driver  a  view  to 
the  rear  along  both  sides  of  the  vehicle 
and  shall  be  adjustable  both  in  the  hori- 
zontal and  vertical  directions  to  view  the 
rearward  scene. 

S9.  Requirements  for  school  buses. 

59.1.  Outside  rearview  mirrors.  Each 
school  I5us  shall  have  outside  mirrors  of 
unit  magnification,  each  with  not  less 
than  50  in'  of  reflective  surface,  installed 
with  stable  supports  on  both  sides  of  the 
vehicle.  The  mirrors  shall  be  located  so 
as  to  provide  the  driver  a  view  to  the  rear 
along  both  sides  of  the  vehicle  and  shall 
be  adjustable  both  in  the  horizontal  and 
vertical  directions  to  view  the  rearward 
scene. 

59.2.  Outside  cross  view  mirror.  Each 
school  bus,  except  those  which  are  for- 
ward control  vehicles,  shall  have  a  con- 
vex mirror  with  at  least  40  in'  of  reflec- 
tive surface  with  an  average  radius  of 
curvature  not  less  than  12  inches  and  not 
greater  than  25  inches,  installed  with  a 
stable  support,  and  moimted  so  as  to  pro- 
vide the  driver  a  view  of  the  front  bumper 
and  the  area  in  front  of  the  bus. 

SIO.  Requirements  for  motorcycles. 

SlO.l.  Each  motorcycle  shall  have, 
either  a  mirror  of  unit  magniflcation  with 
not  les  than  12.5  in'  of  reflective  sur- 
face, or  a  convex  mirror  with  not  less 
than  10  in'  of  reflective  surface  and  an 
average  radius  of  curvature  not  less  than 
20  Inches  and  not  greater  than  60  Inches, 
Installed   with   a   stable   support,    and 
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mounted  so  that  the  horizontal  center 
of  the  reflective  surface  Is  at  least  11 
inches  outward  of  the  longitudinal  cen- 
terllne  of  the  motorcycle.  The  mirror 
shall  be  sidjustable  by  tilting  in  both  the 
horizontal  and  vertical  directions. 

Sll.  Mirror  construction.  The  average 
reflectance  value  of  the  reflective  film 
employed  on  any  mirror  required  by  this 
standard,  determined  in  accordance  with 
SAE  Recommended  Practice  J964a,  Au- 
gust 1974,  shall  be  at  least  35  percent. 
If  a  mirror  is  of  the  selective  position 
prismatic  type,  the  reflectance  value  in 
the  night  driving  position  shall  be  at 
least  4  percent. 

[FR  Doc  76-24907  Filed  8-25-76; 8: 45  ami 


[Docket  No.  73-03;  Notice  07,  et  al] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Effective  Dates  for  School  Bus 
Requirements 

Docket  No.  73-03;  Notice  07;  Docket 
No.  73-20;  Notice  010;  Docket  No.  73-34; 
Notice  04;  Docket  No.  75-02;  Notice  03; 
Docket  No.  75-03;  Notice  05;  Docket  No. 
75-07;  Notice  03;  Docket  No.  75-24;  No- 
tice 03. 

This  notice  annoimces  that  the  effec- 
tive dates  of  the  redefinition  of  "school 
bus"  and  of  six  Federal  motor  vehicle 
safety  standards  as  they  apply  to  school 
buses  are  changed  to  April  1,  1977,  from 
the  previously  established  effective  dates. 
This  notice  also  makes  a  minor  amend- 
ment to  Standard  No.  220,  School  Bus 
Rollover  Protection,  and  adds  a  figure  to 
Standard  No.  221,  School  Bus  Body  Joint 
Strength. 

The  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  of  1974  (the  Act) 
mandated  the  issuance  of  Federal  motor 
vehicle  safety  standards  for  several  as- 
pects of  school  bus  performance.  Pub.  I*. 
93-492,  section  202  (15  U.S.C.  1392(1)  (1) 
(A)).  These  amendments  included  a 
definition  of  school  bus  that  necessitated 
a  revision  of  the  existing  definition  used 
by  the  NHTSA  in  establishing  safety  re- 
quirements. The  Act  also  specified  that 
the  new  requirements  "apply  to  each 
schoolbus  and  item  of  schoolbus  equip- 
ment which  is  manufactured  ...  on  or 
after  the  expiration  of  the  9-month  pe- 
riod which  begins  on  the  date  of  pro- 
mulgation of  such  safety  standards."  (15 
U.S.C.  1392(1)  (1)(B).) 

Pursuant  to  the  Act,  amendments  were 
made  to  the  following  standards:  Stand- 
ard No.  301-75,  Fuel  System  Integrity  (49 
CFR  571.301-75),  effective  July  15,  1976, 
for  school  buses  not  already  covered  by 
the  standard,  (40  PR  483521,  October  15, 
1975);  Standard  No.  105-75,  Hydraulic 
Brake  Systems  (49  CFR  571.105-75) ,  ef- 
fective October  12, 1976  (41  FR  2391,  Jan- 
uary 16,  1976) ;  and  Standard  No.  217, 
Bus  Window  Retention  and  Release  (49 
CFR  571.217),  effective  for  school  iHises 
on  October  26, 1976  (41  PR  3871,  January 
27,  1976). 

In  addition,  the  following  new  stand- 
ards were  added  to  Part  571  of  Title  49 
of  the  CTode  of  Federal  Regulations,  ef- 
fective October  26,  1976:  Standard  Na 


220,  School  Bus  Rollover  Protection  (41 
PR  3874,  January  27,  1976) ;  Standard 
No.  221,  School  Bus  Body  Joint  Strength 
(41  FR  3872,  January  26,  1976) ;  and 
Standard  No.  222,  School  Bus  Passenger 
Sealing  and  C^ash  Protection  (41  FR 
4016,  January  28,  1976).  Also,  the  exist- 
ing definition  of  "school  bus"  was 
amended,  effective  October  27,  1976,  In 
line  with  the  date  set  by  the  Act  for  Is- 
suance of  the  standards. 

The  Act  was  recently  amended  by  Pub. 
L.  94-346  (July  8,  1976)  to  change  the 
effective  dates  of  the  school  bus  stand- 
ards to  AprU  1,  1977  (15  U.S.C.  1392(1) 
(1)  (B) ) .  This  notice  is  Intended  to  ad- 
vise interested  persons  of  these  changes 
of  effective  dates.  In  the  case  of  Stand- 
ard No.  301-75,  the  change  of  effective 
date  is  refiected  in  a  conforming  amend- 
ment to  S5.4  of  that  standard.  A  similar 
amendment  is  made  In  S3  of  Stajidard 
No.  105-75. 

The  agency  concludes  that  the  Octo- 
ber 27.  1976,  effective  date  foi*  the  re- 
definition of  "school  bus"  should  be  post- 
poned to  April  1,  1977,  to  conform  to  the 
new  effective  dates  for  the  upcoming 
requirements.  If  this  were  not  done,  the 
new  classes  of  school  buses  would  be 
required  to  meet  existing  standards  that 
apply  to  school  buses  (e.g.,  Standard  No. 
108  (49  CFR  571.108) )  before  being  re- 
quired to  meet  the  new  standards.  This 
would  result  in  two  stages  of  compliance, 
and  would  complicate  the  redesign  ef- 
forts that  Congress  sought  to  relieve. 

This  notice  also  amends  Standard  No. 
220  in  response  to  an  Interpretation  re- 
quest by  Blue  Bird  Body  Company,  and 
Sheller-Globe  Corporation's  petition  for 
reconsideration  of  the  standard.  Both 
companies  request  confirmation  that  the 
standard's  requirement  to  operate  emer- 
gency exits  during  the  application  of 
force  to  the  vehicle  roof  (S4(b) )  does  not 
apply  to  roof  exits  which  are  covered  by 
the  force  application  plate.  The  agency 
did  not  Intend  to  require  the  operation 
of  roof  exits  while  the  force  application 
plate  is  in  place  on  the  vehicle.  Accord- 
ingly, an  appropriate  amendment  has 
been  made  to  S4(b)  of  the  standard. 

With  regard  to  Standard  No.  220, 
SheUer-Globe  also  requested  confirma- 
tion that,  in  testing  its  school  buses  that 
have  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  or  less.  It  may 
test  with  a  force  application  plate  with 
dimensions  other  than  those  specified  in 
the  standard.  The  standard  does  not  pro- 
hibit a  manufacturer  from  using  a  dif- 
ferent dimension  from  that  specified.  In 
view  of  the  NHTSA's  expressed  position 
on  the  legal  effect  of  its  regulations.  To 
certify  compliance,  a  manufacturer  Is 
free  to  choose  any  means,  in  the  exercise 
of  due  care,  to  show  that  a  vehicle  (or 
item  of  motor  vehicle  equipment)  would 
comply  if  tested  by  the  NHTSA  as  speci- 
fied in  the  standard.  Thus  the  force  ap- 
plication plate  used  by  the  NHTSA  need 
not  be  duplicated  by  each  manufacturer 
or  compliance  test  faclUty.  Sheller- 
Globe,  for  example,  is  free  to  use  a  force 
appUcation  plate  of  any  width  as  long 
as  it  can  certify  its  vehicle  would  comply 
If  tested  by  the  NHTSA  according  to  the 
standard. 


In  a  separate  area,  the  agency  corrects 
the  inadvertent  omission'  of  an  illustra- 
tion from  Standard  No.  221  as  It  was 
Issued  January  26,  1976  (41  FR  3872). 
The  figure  does  not  differ  from  that  pro- 
posed and,  in  that  form.  It  received  no 
adverse  comment. 

In  accordance  with  recently-enimci- 
ated  Department  of  Transportation  pol- 
icy encouraging  adequate  analysis  of  the 
consequences  of  regulatory  action  (41 
FR  16200,  April  16.  1976),  the  agency 
herewith  summarizes  its  evaluation  of 
the  economic  and  other  consequences  of 
this  action  on  the  public  and  private 
sectors,  including  possible  loss  of  safety 
benefits.  The  changes  in  effective  dates 
for  the  school  bus  standards  are  not 
evaluated  because  they  were  accom- 
plished by  law  and  not  by  regiilatory 
action. 

The  change  of  effective  date  for  the 
redefinition  of  "school  bus"  will  result 
in  savings  to  manufacturers  who  will  not 
be  required  to  meet  existing  school  bus 
standards  between  October  27,  1976,  and 
April  1,  1977.  The  agency  calculates  that 
the  only  standard  that  would  not  be  met 
would  be  the  requirement  in  Standard 
No.  108  for  school  bus  marker  lamps. 
In  view  of  the  agency's  existing  provi- 
sion for  the  marking  of  light  school  buses 
in  Pupil  Transportation  Standard  No.  17 
(23  CFR  1204) .  it  Is  concluded  that  the 
absence  of  this  equipment  until  April  1, 
1977,  will  not  have  a  significant  adverse 
imp8u:t  on  safety. 

The  interpretative  amendment  of 
Standard  No.  220  and  the  addition  of  a 
figure  to  Standard  No.  221  are  not  ex- 
pected to  affect  the  manufacture  or 
operation  of  school  buses. 

In  consideration  of  the  foregoing.  Part 
571  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows: 

§  571.105-75      [Amended] 

1.  In  Standard  No.  105-75  (49  CFR 
571.105-75),  the  date  "October  12,  1976" 
in  S3  is  changed  to  "April  1, 1977". 

§  571.220      [Amended] 

2.  The  first  sentence  of  S4(b)  ol 
Standard  No.  220  (49  CFR  571.220i  Is 
amended  to  read: 

S4.  Requirements. 

•  •  •  •  • 

(b)  Each  emergency  exit  of  the  vehicle 
provided  in  accordance  with  Standard 
No.  217  (§  571.217)  shall  be  capable  of 
opening  as  specified  in  that  standard 
during  the  full  application  of  the  force 
and  after  release  of  the  force,  except 
that  an  emergency  exit  located  in  the 
roof  of  the  vehicle  Is  not  required  to  be 
capable  of  being  opened  during  the 
application  of  the  force. 
§  571.221      [Amended] 

3.  The  figure  set  forth  below  is  added 
to  Standard  No.  221  (49  CFR  571.221), 
following  paragraph  S6.1.3. 

§  571.301-75      [Amended] 

4.  In  Standard  No.  301-75  (49  CFR 
571.301-75),  the  date  "July  15,  1976"  In 
S5.4  is  changed  to  "April  1,  1977". 
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1.  Because  the  listed  amendments  do 
not  Impose  additional  requirements  of 
any  person,  the  National  Highway  Traf- 
fic Safety  Administration  finds  that  an 
immediate  effective  date  of  Augtist  26, 
1976  is  in  the  public  Interest. 

2.  The  effective  date  of  the  redefini- 
tion of  "school  bus"  in  49  CTR  Part  571.3 
that  was  published  in  the  Issue  of  De- 
cember 31,  1976  (40  FR  60033)  is  changed 
to  April  1,  1977. 
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3.  The  effective  dates  of  Standard  Nos. 
105-75,  217,  301-75,  220,  221,  and  222  (as 
they  apply  to  school  buses)  are  April  1, 
1977,  In  accordance  with  Pub.  L.  94-346. 

(Sec.  103.  119,  Pub.  L.  89-563.  80  Stat.  718 
(16  U.S.C.  1392,  1407);  PuJb.  L..  94-348,  Stat. 
(15  U.S.C.  S  1392(1)  (1)(B));  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  August  17, 1976. 


John  W.  Snow, 
Administrator. 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAinrER  A— GENERAL  RULES  AND 
REGULATIONS 

(SO.  No.  12501 
PART  1033— CAR  SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce CommlsslOTi,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
20th  day  of  August  1976. 

It  appearing,  That  an  acute  shortage 
of  covered  hopper  cars  and  boxcars  for 
transporting  shipments  of  grain,  grain 
screenings,  soybeans,  or  grain  products 
exists  in  certain  sections  of  the  country; 
that  some  carriers  have  adequate  sup- 
plies of  open  hopper  cars;  that  use  of 
these  cars  for  transporting  grain,  grain 
screenings,  soybeans,  or  grain  products 
is  precluded  by  certain  tariff  provisions 
requiring  the  use  of  covered  hopper  cars 
or  boxcars,  thus  curtailing  shipments  of 
grain,  grain  screenings,  soybeans,  or 
grain  products  and  creating  great  eco- 
nomic loss;  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  and  distribution  of 
covered  hopper  cars  and  boxcars  are  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  Interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 


/disordered.  That: 

§  1033.1250     Service  Order  No.  1250. 

(a)  Substitution  of  Jwpper  cars  for 
covered  hopper  cars  or  boxcars.  Each 
common  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service : 

(1)  Substitution  of  cars.  Subject  to 
the  concurrence  of  the  shipper,  the  car- 
rier may  substitute  open  hopper  cars  for 
shipments  of  grain,  grain  screenings, 
soybeans,  •  or  grain  products,  whether 
from  the  point  of  origin  or  from  an  In- 
termediate in-transit  point,  regardless 
of  tariff  provisions  requiring  the  use  of 
covered  hoppers  or  boxcars. 

(2)  Minimum  weights.  The  minimum 
weights  per  shipment  of  grain,  grain 
screenings,  soybeans,  or  grain  products 
transported  in  open  hopper  cars  substi- 
tuted for  covered  hopper  cars  or  boxcars 
shall  be  the- minimum  weight  specified  in 
the  tariffs  for  shipments  made  In  cov- 
ered hopper  cars' or  boxcars  regardless 
of  the  number  of  open  hopper  cars  re- 
quired to  be  used  to  secure  the  minimum 
weight. 

(3)  In  shipping  grain,  grain  screen- 
ings, soybeans,  or  grain  products  in  open 
hopper  cars  In  lieu  of  covered  hopper 
cars  or  boxcars  as  provided  herein,  the 
shipper  shall  be  deemed  to  have  ac- 
knowledged the  terms  and  conditions  of 
the  contract  of  carriage  embodied  in  the 
bill  of  lading  that  the  carrier  shall  not 
be  liable  for  injury,  loss,  or  damage  to 
the  lading  resulting  from  a  defect  or  vice 
in  such  property. 

(4)  Bills  of  lading  covering  move- 
ments authorized  by  this  order  shall  con- 
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tain  a  notation  that  shipment  Is  moving 
under  authority  of  Service  Order  No. 
1250. 

(5)  The  term  "open  hopper  cars" 
means  all  cars  listed  in  the  OfiQcial  Rail- 
way Equipment  Register,  LC.C.-R.E.R. 
No.  400,  Issued  by  W.  J.  Trezlse,  or  suc- 
cessive issues  thereof,  as  having  mechan- 
ical designations  "HFA",  "HK",  "HM". 
"HMA",  "HT".  or  "HTA". 

(6)  The  term  "covered  hopper  cars" 
means  all  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  I.C.C.  No.  400, 
issued  by  W.  J.  Trezlse,  or  successive 
Issues  thereof,  as  having  mechanical 
designation  "LO". 

(7)  The  term  "boxcars"  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register.  I.C.C.  No.  400,  issued  by  W.  J. 
Trezlse.  or  successive  issues  thereof,  as 
having  mechanical  designations  "XL"', 
"XLI".  "XM",  or  "XMI". 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate.  Inter- 
state, and  foreign  commerce. 

(d)  Ej^ecfite  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  August  23, 
1976. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
November  15,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  15.  17(2).  24  Stat.  379,  383.  384 
as  amended;  (49  U.S.C.  1.  12,  16.  17(2)). 
Interprets  or  applies  Sees.  1(10-17),  15(4). 
and  17(2),  40  Stat.  101.  as  amended,  54  Stat. 
911;   (49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upoQ  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depKjsiting 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C..  and 
by  filing  It  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne  and  William  J.  Love. 
Member  Lewis  R.  Teeple  not  participat- 
ing. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-24941  Filed  8-25-76;8:45  am] 

Title  50— Wildlife  and  Rsheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Cibola  National  Wildlife  Refuge,  Arizona 
and  California  and  Bitter  Lake  National 
Wildlife  Refuge,  New  Mexico 

The  following  special  regulations  are 
Issued  and  are  effective  August  26,  1976. 
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RULES  AND  REGUUTIONS 


§32.32      Spe<-ial  regrulatione ;  big  game; 
for  individual  wildlife  refuge  areas. 

AsizoNA  AND  California 

ClisOLA   NATION AI,   WILDLIFE   REFUGE 

The  public  hunting  of  deer  on  Cibola 
National  Wildlife  Refuge,  Arizona  and 
California,  is  permitted  as  follows:  Ari- 
zona— bow  and  arrow,  from  October  22 
through  November  7, 1976,  inclusive;  gun, 
from  November  12  through  November  21, 
1976,  inclusive.  California — bow  and  ar- 
row, from  August  21  through  Septem- 
ber 13, 1976,  inclusive;  gim,  from  Septem- 
ber 25  through  November  7.  1976,  inclu- 
sive. The  areas  designated  by  signs  as 
open  to  himting  comprise  7,500  acres  and 
are  delineated  on  maps  available  at  ref- 
uge headquarters,  Biythe,  California,  and 
from  the  Regional  Director,  U.S.  Fish  and 
WUdlife  Service,  P.O.  Box  1306,  Albu- 
querque, New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting  of 
deer  subject  to  the  following  special 
conditions: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
250  yards  of  any  farm  field  worker. 

(2)  Campflres  will  be  permitted  only 
In  designated  areas.  All  other  open  fires 
are  prohibited. 

(3)  Wildlife  observation  is  permitted 
within  the  two  closed  hunting  zones. 
Persons  are  permitted  to  use  only  estab- 
lished routes  of  travel. 

(4)  Cibola  Lake,  located  in  Zone  1,  Is 
closed  to  fishing  and  boating  from  Octo- 
ber 1  through  March  during  the  water- 
fowl use  period. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 


and  are  effective  throufi^  November  21, 
1976. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Bit- 
ter Lake  National  Wildlife  Refuge,  New 
Mexico,  Is  permitted  only  on  the  North 
Tract  as  follows:  bow  hunting,  from 
September  18  through  October  3,  1976, 
Inclusive;  general  hunting,  from  Novem- 
ber 6  through  November  21,  1976,  inclu- 
sive. This  hunting  area,  comprising  ap- 
proximately 12,000  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters. 13  miles  northeast  of  Roswell,  New 
Mexico,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21, 
1976. 

Robert  P.  Stephens, 
Acting  Regional  Director, 
Albuquerque,  New  Mexico. 

August  19, 1976. 

(FR  E>Oc .76-25028  FUed  8-25-76; 8: 45  am) 


CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  222— ENDANGERED  FISH  OR 
AAHLDLIFE 

General  Permit  Requirement 

On  August  18,  1976,  Interim  regula- 
tions were  published  In  the  Federal  Reg- 
ister to  implement  the  provisions  of  Pub. 


L.  94-359,  which  would  allow  the  regu- 
lated disposal  of  certain  pre- Act  endan- 
gered species  parts  or  products  held  in 
the  course  of  a  ccmunercial  activity  prior 
to  December  28,  1973. 

The  Interim  regulations  established  a 
new  Subpart  B  of  Part  222  which  pro- 
vides for  the  issuance  of  certificates  of 
exemption.  Such  certificates  of  exemp- 
tion will  entitle  the  holder  to  engage  in 
or  carry  on  certain  activities  otherwise 
prohibited. 

However,  §  222.21  of  Subpart  C  of  this 
part  appears  to  be  in  conflict  with  the 
new  subpart  B.  It  is  the  purpose  of  this 
amendment  to  eliminate  any  potential 
conflict  and  to  make  the  existing  regu- 
lations conform  with  the  latest  promul- 
gation. 

Accordingly,  existing  §  222.21  is 
amended  as  hereinafter  set  out. 

This  amendment  is  effective  Au- 
gust 26,  1976. 

Jack  W.  GehringIr, 
Deputy  Director. 

In  Subpart  C  of  this  part,  §  222.21  Is 
revised  to  read  as  follows: 

§  222.21      General  permit  requirenieni. 

No  person  shall  take,  import,  export, 
or  engage  in  any  other  prohibited  ac- 
tivity involving,  any  species  or  subspe- 
cies of  fish  or  wildlife  which  the  Secre- 
tary has  determined  to  be  endangered 
under  the  Endangered  Species  Act  of 
1973,  as  evidenced  by  its  Inclusion  on 
the  list  of  endangered  fish  or  wildlife 
(see  50  CFR  Chapter  I,  Part  17)  or 
which  the  Secretary  of  the  Interior  de- 
termined to  be  endangered  imder  the 
Endangered  Species  Conservation  Act  of 
1969  and  which  are  now  imder  the  juris- 
dictional responsibilities  of  the  Secretary 
of  Commerce,  without  a  valid  permit  is- 
sued pursuant  to  this  part. 

[PR  Doc.76-24992  FUed  8-26-768:45  am  ] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobaeco  and  Firearms 
[  27  CFR  Parts  4,  5  ] 

[Notice  No.  3001 

WINE  AND  DISTILLED  SPIRITS  BOTTLES 
AND  CONFORMING  CHANGE  TO  TE- 
QUILA DESIGNATION 

Label  Information  on  Coverings  or  Cartons 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  with  the  approval  of  the  Secre- 
tary of  the  Treasiuy  or  his  delegate,  is 
proposing  amendments  to  the  regulations 
for  the  labeling  and  advertising  of  wine 
and  distilled  spirits,  27  CFR  Parts  4  and 
5,  respectively. 

Petition 

Request.  The  Bureau  of  Alcohol,  To- 
bacco and  Firearms  was  recently  peti- 
tioned by  the  Distilled  Spirits  Council  of 
the  United  States,  Inc.  (DISCUS),  a 
trade  association  representing  numerous 
distillers  and  bottlers  of  distilled  spirits 
and  by  Schenley  Distillers,  Inc.,  to  amend 
27  CFR  Part  5,  Labeling  and  Advertising 
of  Distilled  Spirits,  with  respect  to  in- 
formation required  to  appear  on  cover- 
ings or  cartons  of  individually  wrapped 
or  packed  distilled  spirits  bottles. 

Request  for  regulatory  amendment. 
The  proposals  submitted  by  the  petition- 
ers would  amend  27  CFR  5.41(c)  to  per- 
mit readily  openable  cartons  of  distilled 
spirits  bottles  to  display  any  information 
which  is  not  misleading  stated  alone,  or 
is  not  in  confilct  with  the  label  on  the 
bottle  therein. 

Justification  for  amendment.  In  sup- 
port of  their  proposal,  the  petitioners 
state  that  the  present  regulatory  require- 
ments for  Information  on  cartons  and 
containers  are  unnecessarily  restrictive. 
Specifically,  they  state  that  the  present 
regulations  preclude  the  depiction  of  key 
information  (e.g.,  proof  and  net  con- 
tents) that  would  be  helpful  to  the  con- 
sumer without  the  need  for  opening  the 
carton,  unless  all  of  the  mandatory  In- 
formation Is  present.  Further,  the  peti- 
tioners contend  that,  although  the  regu- 
lations permit  the  name  and  address  of 
the  manufacturer,  bottler,  or  importer  to 
be  shown  on  the  container,  the  function 
of  the  permittee  (e.g.,  bottler,  rectifier, 
distiller)  may  be  shown  only  if  all  of  the 
mandatory  Information  is  Indicated. 

Regulatory  Histort 

The  regulations  Implementing  the  pro- 
visions of  the  Federal  Alcohol  Adminis- 
tration Act  (PAA  Act)  were  promulgated 
in  1936.  At  that  time,  provisions  estab- 
lishing Information  required  to  be  In- 
cluded on  coverings,  cartons,  or  bther 


containers  of  distilled  spirits  bottles  were 
included  in  the  regulations  governing  the 
labeling  and  advertising  of  distilled  spir- 
its (FAA  regulations  No.  5,  section  51). 
These  regulations  provided  that  distilled 
spirits  in  bottles  would  be  considered  mis- 
branded  if  the  bottle  was  In  an  individual 
carton  and  such  carton  obscured  the 
mandatory  label  information  while  fail- 
ing to  reproduce  all  mandatory  label  In- 
formation. Cartons  or  containers  were, 
however,  permitted  to  display  the  name 
and  address  of  the  manufacturer,  im- 
porter, or  other  person  by  whom  bottled, 
without  including  all  mandatory  label  in- 
formation. These  regulations  were 
amended  in  1969  to  establish  the  current 
requirement  that  sealed  cartons  must 
bear  all  mandatory  label  Information, 
whereas  openable  cartons  must  bear  all 
mandatory  label  information  only  when 
the  carton  displayed  information  other 
than  the  brand  name  and  the  name  and 
address  of  the  manufacturing,  bottler,  or 
importer. 

Bureau  Evaluation   of  Requests 

Effect  on  industry.  The  Bureau  recog- 
nizes that  industry  packaging  technology 
has  changed  over  the  years  and,  there- 
fore, and,  as  a  result,  its  regulations  must 
be  examined  to  Identify  iinnecessarily  re- 
strictive or  obsolete  requirements.  In  this 
case  we  recognize  that,  in  many  in- 
stances, distilled  spirits  bottle  cartons  or 
containers  are  manufactured  so  as  to 
permit  ready  access  to  the  bottle  and  the 
information  stated  on  Its  label.  There- 
fore, we  believe  that  the  need  for  dupli- 
cation of  all  mandatory  Information  on 
the  carton  or  container  may  not  be  neces- 
sary. 

Effect  on  consumers.  The  Bureau  also 
considers  the  effect  of  proposed  regula- 
tory changes  on  the  retail  purchaser  of 
distilled  spirits  to  be  a  determining  factor 
in  the  consideration  of  a  proposal  of  this 
nature.  Although  the  petitioners  for  the 
amendment  have  Indicated  that  the  pro- 
posed regulatory  changes  would  permit 
key  information  to  be  Included  on  the 
bottle  carton  and  that  this  would  be  help- 
ful to  the  consumer,  the  Bureau  also  be- 
lieves that  "romance  language"  (puf- 
fery) would  probably  also  be  added  to  the 
carton  to  enhance  its  consumer  appeal. 
The  Bureau  believes  that  such  informa- 
tion could  be  added  to  cartons  without 
misleading  consumers,  since  regulations 
will  retain  existing  provisions  prohibiting 
statements  or  Information  on  cartons  or 
coverings  which  are  false  or  create  a 
misleading  impression.  Although  the 
Bureau  believes  that  the  overall  effect  of 
the  proposed  amendments  would  not  be 
detrimental  to  consumers,  our  Informa- 


tion in  this  area  is  limited.  TTieref ore,  the 
Bureau  has  decided  to  propose  the 
changes  petitioned  for,  but  at  the  same 
time  encourage  the  submission  of  rele- 
vant comments  or  suggestions  by  con- 
sumers as  well  as  members  of  the  al- 
coholic beverage  industry  and  other  gov- 
ernment agencies. 

Additional  Proposed  Regulatory 
Amendments 

Wine  bottle  cartons.  In  conjunction 
with  the  requested  changes  for  the  Infor- 
mation on  distilled  spirits  bottle  cartons, 
the  Bureau  has  examined  the  regulatory 
provisions  for  wine  bottle  cartons  and  be- 
lieves that  similar  changes  should  be 
made  in  27  CFR  Part  4,  Labeling  and 
Advertising  of  Wine.  Therefore,  it  is  pro- 
posed to  provide  the  same  regulatory  re- 
quirements for  wine  bottle  cartons  infor- 
mation as  the  proposed  distilled  spirits 
bottle  Information.  In  addition.  It  is  pro- 
posed to  eliminate  obsolete  regulatory 
references  and  relocate  existing  provi- 
sions to  a  more  suitable  position  In  the 
regulations.  The  changes  will  be  accom- 
plished by  deleting  §  4.31  and  paragraph 
(j)  of  §  4.39  and  by  adding  a  new  §  4.38a. 

Standard  of  identity  for  Tequila.  Pur- 
suant to  T.D.  ATF-7  (38  FR  33300),  ef- 
fective February  1,  1974,  Tequila  was 
declared  to  be  a  distinctive  product  of 
Mexico.  Section  5.22(j)(5),  currently 
requires  that  the  word  "Imitation"  shall 
modify  the  name  of  any  Tequila  to  which 
neutral  spirits  or  distilled  spirits  other 
than  Tequila  have  been  added.  However, 
since  Tequila  has  been  accorded  special 
protection  as  a  distinctive  product  of 
Mexico,  if  neutral  spirits  or  distilled 
spirits  other  than  Tequila  are  added  out- 
side of  Mexico,  the  product  may  not  con- 
tain the  word  "Tequila"  in  Its  designa- 
tion, even  if  modified  by  the  word  "Imi- 
tation". For  this  reason,  the  Bureau  is 
proposing  an  amendment  to  §  5.22(j)  (5) 
to  dlminate  the  reference  to  Tequila. 

Public  Participation 

Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash- 
ington, D.C.  20226,  (Attn:  Chief,  Regu- 
lations and  Procedures  Division)  on  or 
before  September  27,  1976.  Written 
comments  or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Bui:eau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
Inspected  by  any  person  upon  compliance 
with  27  CFR  71.22(d)  (7).  Tlie  provisions 
of  27  CFR  71.31(b)  shall  apply  with  re- 
spect to  designation  of  portions  of  com- 


FEDERAL  REGISTER,  VOL.  41,  NO.   1 67— THURSDAY,  AUGUST  26,   1976 


96030 

ments  or  suggestions  as  exempt  from 
disclosure.  Any  Interested  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest. In  writing,  to  the  Director,  Bu- 
reau of  Alcohol,  Tobacco  and  Rrearms, 
within  the  30-day  i>erlod. 

ITie  proposed  regulations  are  to  be 
issued  under  the  authority  contained  In 
section  5  of  the  Federal  Alcohol  Admin- 
istration Act  (49  Stat.  981,  as  amended 
(27  U.S.C.  205) ) . 

Proposed  Regulations 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Title  27  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows : 

PART  A — LABELING  AND  ADVERTISING 
OF  WINE 

§  4.31      [Reserved] 

Paragraph  1.  Section  4.31  is  revoked 
and  reserved. 

Par-  2.  A  new  §  4.38a  is  added  immedi- 
ately following  §  4.38.  to  provide  for  re- 
vised requirements  concerning  bottle 
cartons,  booklets  and  leaflets,  and  it 
reads  as  follows: 

§  4.38a     Bottle     cartono,     booklets     and 
leaflets. 

(a)  General.  An  Individual  covering, 
carton,  or  other  container  of  the  bottle 
used  for  sale  at  retail  (other  than  a 
shipping  container),  or  any  written, 
printed,  graphic,  or  other  matter  accom- 
panying the  bottle  to  the  consumer  buyer 
shall  not  contain  any  statement,  design, 
device,  or  graphic,  pictorial,  or  emblem- 
atic representation  that  is  prohibited  by 
§§  4.30-4.39  on  labels. 

(b)  Sealed  cartons.  If  bottles  are  en- 
closed In  sealed  opacjGe  coverings,  car- 
tons, or  other  craitainers  used  for  sale 
at  retail  (other  than  a  shipping  con- 
tainer) .  such  coverings,  cartons,  or  other 
containers  must  bear  all  mandatory  la- 
bel information. 

(c)  Other  cartons.  (1)  If  an  individual 
covering,  carton,  cw  other  container  of 
the  bottle  used  for  sale  at  retail  (other 
than  a  shipping  container)  is  so  designed 
that  the  bottle  is  readily  rSnovable,  it 
mfiy  display  any  information  which  Is 
not  in  conflict  with  the  label  on  the 
bottle  contained  therein. 

(2)  Cartons  displaying  brand  names 
and/or  designations  must  display  such 
names  and  designations  in  their  entire- 
ty— brand  names  required  to  be  modi- 
fied, e.g.  by  "Brand"  or  "Product  of 
U.S.A.".  must  also  display  such  modi- 
fication. 

(3)  Wines  for  which  a  truthful  and 
adequate  statement  of  composition  Is 
required  must  display  such  statement. 

§  i^9      [Amended] 

Par.  3.  Paragraph  (j)  of  §  4.39  Is  de- 
lete^   

PART  5— LABELING  AND  ADVERTISING 
OF  DISTILLED  SPIRITS 

Pai.  4.  Paragraph  (J)  (5)  of  S  5.22  Is 
amended  to  delete  reference  to  Tequila. 
As  amended,  paragraph  (j)  (5)  reads  as 
tcOows: 
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§  5.22      Hie  standards  of  identity. 

•  •  •  •  • 

(j)  Class  10:  tmitottons.  •  •  • 

(5)  Any  rum  to  which  neiitral  spirits 
or  distilled  spirits  other  than  rum  have 
been  added; 


Par.  5.  Paragraph  (c)  of  S  5.41  is 
amended  to  change  the  requirements  for 
information  that  mxist  be  shown  on  bot- 
tle cartons.  As  amended,  paragraph  (c) 
reads  as  follows: 

§  5.41     Bottle     cartons,      booklets      and 
leaflets. 

•  •  •  •  * 

(c)  Other  cartons.  (1)  If  an  individual 
covering,  carton,  or  other  ccmtatner  of 
the  bottle  used  for  sale  at  retail  (other 
than  a  shipping  container)  is  so  designed 
that  the  bottle  is  readily  removable,  it 
may  display  any  information  which  is 
not  in  conflict  with  the  label  on  the  bottle 
contained  therein. 

(2)  Cartons  displaying  brand  names 
and/or  designations  must  display  such 
names  and  designations  in  their  en- 
tirety— brand  names  required  to  be 
modifled,  e.g.  by  "Brand"  or  "Product 
of  U.SA.",  must  also  display  such  modi- 
fication. 

(3)  Specialty  products  for  which  a 
truthful  and  adequate  statement  of  com- 
position is  required  must  display  such 
s'batement. 

Signed:  August  16,  1976. 

Rex  D.  Davis, 
Director. 
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Approved:  August  20, 1976. 

James  J.  Featherstone, 

Acting  Assistant  Secretary  of 
the  Treasury. 
[PR  Doc.76-24903  FUed  8-25-76;8:45  amj 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[32CFRPart256] 

AIR  INSTALLATIONS  COMPATIBLE 
USE  ZONES 

Pursuant  to  5  UJ3.C.  552,  notice  Is 
hereby  given  that  a  new  Part  256,  will  be 
added  to  Subchapter  M.  Part  256  will 
state  Department  of  Defense  policy  on 
Air  Installations  Compatible  Use  Zones. 
This  policy  was  previously  stated  in  De- 
partment of  Defense  instruction  4165.57.' 
PubUc  comment  on  that  document  was 
obtained    through    the    Environmental 
Impact  Statement  process  and  a  final 
statement  was  filed  with  the  Council  of 
Environmental  Quality  on  June  30,  1973. 
This   proposed   nile   will   revise   the* 
original  document  to  place  greater  em- 
phasis on  state  and  local  government  in- 
volvement in  the  program;  prioritize  the 
land  areas  in  which  the  Department  of 
Defense  may  wish  to  acquire  an  interest 
with  those  areas  having  the  greatest  po- 
tential for  aircraft  accident  first;  classify 
runways  by  type  of  aircraft  using  them; 


1  Filed  as  part  of  original.  Copies  avaUable 
Trom  Naval  Forms  and  Publications  Center, 
6801  Tabor  Avenue,  PhUadelpWa,  Pa.  19120, 
Attn:  Code  300. 


adopt  the  Leq/Ijdn  noise  descriptor  sys- 
tem ;  define  clear  zones  and  accident  po- 
tential zones;  and  clarify  language. 

Public  comments  on  the  proposed 
Part  256  may  be  addressed  to  the  Deputy 
Assistant  Secretary  of  Defense  (Installa- 
tiCHis'and  Housing),  Pentagon  Building, 
Washington,  D.C.  20301.  All  material  re- 
ceived on  or  before  September  30,  1976 
will  be  considered.  All  comments  in  re- 
sponse to  these  proposed  rules  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  foregoing 
address. 

The  proposed  Part  256  to  this  sub- 
chapter reads  as  follows : 

PART  256— AIR  INSTALLATIONS 
COMPATIBLE  USE  ZONES 

Sec. 

266.1  Purpose. 

256.2  Applicability. 

256.3  Criteria. 

256.4  Policy. 

256.5  The  Air  Installation  compatible  use 

program. 

256.6  Bunway    classlflcatlon    by    aircraft 

type. 

256.7  Accident  potential  zone  guidelines. 

256.8  Land    us©    compatibility    guidelines 

for  accidental  potential  zones  and 
footnotes. 
Beal  estate  Interests  to  be  considered 
for  clear  zones  and  accident  poten-"" 
tlal  zone. 
Air  Installations  compatible  use  zone 
noise  descriptors. 
256.11     Effective  date  and  implementation. 

ATrrHORrrr:  National  Security  Act  of  1947, 
as  amended,  61  Stat.  495. 

§  256.1      Purpose. 

This  part:  (a)  Sets  forth  Department 
of  E)efense  policy  on  achieving  compati- 
ble use  of  public  and  private  lands  tn  the 
vicinity  of  military  airfields;  (b)  defines 
(1)  required  restrictions  on  the  uses  and 
heights  of  natural  and  man-made  ob- 
jects in  the  vicinity  of  air  installations 
to  provide  for  safety  of  flight  and  to  as- 
sure that  people  and  facilities  are  not 
concentrated  in  areas  susceptible  to  air- 
craft accidents;  and  (2)  desirable  re- 
strictions on  land  use  to  assure  its  com- 
patibility with  the  characteristics,  in- 
cluding noise,  of  air  Installations  opera- 
tions; (c)  describes  the  procedures  by 
which  Air  Installations  Compatible  Use 
Zones  (AICUZ)  may  be  deflned;  and  (d) 
provides  policy  on  the  extent  of  CJovem- 
ment  interest  in  real  property  within 
these  wmes  which  may  be  retained  or  ac- 
quired to  protect  the  operational  capa- 
bility of  active  military  airfields  (sub- 
ject In  each  case  to  the  availability  of 
required  authorizations  and  appropria- 
tions). 
§  256.2     Applicability. 

This  part  applies  to  air  installations  of 
the  Military  Departments  located  within 
the  United  States,  Its  territories,  trusts, 
and  possessions. 
§  256.3     Criteria.  ^ 

(a)  General.  The  Air  installations 
Compatible  Use  Zone  for  each  military 
air  installation  shaU  consist  of  (1)  land 
areas  upon  which  certain  uses  may  ob- 


struct the  airspace  ca*  otherwise  be  haz- 
ardous to  aircraft  operations,  and  (2) 
land  areas  which  are  exposed  to  the 
health,  safety  or  welfare  hazards  of  air- 
craft operations. 

(b)  Height  of  Obstructions.  The  land 
area  and  height  standards  deflned  In 
AFM  86-8,'  NavFac  P-272  and  P-80,'  and 
TM  5-803-4'  will  be  used  for  purposes 
of  height  restriction  criteria. 

(c)  Accident  Potential.  (1)  General. 
(i)  Areas  immediately  beyond  the  ends 
of  nmways  and  along  primary  flight 
paths  are  subject  to  more  aircraft  acci- 
dents than  other  areas.  For  this  reason, 
these  areas  should  remain  undeveloped, 
or  if  developed  should  be  only  sparsely 
developed  In  order  to  limit,  as  much  as 
possible,  the  adverse  effects  of  a  possible 
aircraft  accident. 

(ii)  DoD  fixed  wing  nmways  are  sepa- 
rated into  two  types  for  the  purpose  of 
defining  accident  potential  areas.  Cl&ss 
A  nmways  are  those  restricted  to  light 
aircraft  (See  §  256.6)  and  which  do  not 
have  the  potential  for  develc^ment  for 
heavy  or  high  performance  aircraft  use 
or  for  which  no  foreseeable  requirement 
for  such  use  exists.  Typically  these  run- 
ways have  less  than  10  percent  of  their 
operations  Involving  Class  B  aircraft 
(f  256.6)  and  are  less  than  8000  feet  long. 
Class  B  runways  are  all  other  fixed  wing 
runways. 

(Hi)  The  following  descriptions  of  Ac- 
cident Potential  Zones  are  guidelines 
only.  Their  strict  appUcation  would  re- 
sult in  increasing  the  safety  of  the  gen- 
eral public  but  would  not  provide  com- 
plete protection  against  the  effects  of 
aircraft  accidents.  Such  a  degree  of  pro- 
tection Is  probably  impossible  to  achieve. 
Local  situations  may  differ  significantly 
from  the  assumptions  and  data  upon 
which  these  guidelines  are  based  and 
require  individual  study.  Where  it  is  de- 
sirable to  restrict  the  density  of  devel- 
opment of  an  area,  it  is  not  usually  pos- 
sible to  state  that  one  density  Is  safe  and 
another  is  not.  Safety  is  a  relative  term 
and  the  objective  should  be  the  realiza- 
tion of  the  greatest  degree  of  safety  that 
can  be  reasonably  attained. 

(2)  Accident  Potential  and  Clear  Zones 
(See  S  256.7) .  (1)  The  area  Immediately 
beyond  the  end  of  a  nmway  Is  the  "CHear 
Zone",  an  area  which  possesses  a  high 
potential  for  accidents,  and  has  tradi- 
tionally been  acquired  by  the  Govern- 
ment in  fee  and  kept  clear  of  obstruc- 
tions to  flight. 

(U)  Accident  Potential  Zone  1  (APZ  1) 
is  the  area  beyond  the  clear  zone  which 
■possesses  a  signlflcant  potential  for  ac- 
cidents. 

(Ill)  Accident  Potential  Zone  n  (APZ 
n)  Is  an  area  bejrond  APZ  I  having  a 
measurable  potential  for  accidents. 

(Iv)  Modlflcatlons  to  APZs  I  and  n 
will  be  considered  if : 

(A)  The  runway  Is  Infrequently  used. 

(B)  The  prevailing  wind  conditions  are 


'Plied  as  part  of  original.  Copies  available 
In  the  OfBce  of  the  Assistant  Secretary  ot 
Defense  (Installations  and  Logistics) — ^LID, 
Washington,  D.C-  20>301. 
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such  that  a  large  percentage  (I.e.,  over 
80  percent)  of  the  operations  are  In  one 
direction. 

(C)  Most  aircraft  do  not  overfly  the 
APZs  as  defined  herein  during  normal 
flight  operations  (modlflcatlons  may  be 
made  to  alter  these  zones  and  adjust 
them  to  conform  to  the  line  of  flight). 

(D)  Local  accident  history  Indicates 
consideration  of  different  areas. 

(E)  Other  unusual  conditions  exist, 
(v)  The  takeoff  safety  zone  for  VFR 

rotary-wing  facilities  wil  be  used  for  the 
clear  zone;  the  remainder  of  the  ap- 
proach-departure zone  will  be  used  as 
APZ  I. 

(vi)  Land  use  compatlblUty  with  clear 
zones  and  APZs  is  shown  in  §  256.8. 

(d)  Noise.  (1)  General.  Noise  exposure 
is  described  in  various  ways.  In  1964,  the 
Department  of  Defense  began  using  the 
Composite  Noise  Rating  (CTNR)  system 
to  describe  aircraft  noise.  Several  years 
ago  the  Noise  Exposure  Forecast  (NEF) 
system  began  to  replace  CNR.  In  August 
1974,  the  Environmental  Protection 
Agency  notifled  all  Federal  agencies  of 
Intent  to  implement  the  Day-Night 
Average  Sound  Level  (Ldn)  noise  de- 
scr«jtor,  and  this  was  subsequently 
adopted  by  the  DoD.  This  Ldn  system 
will  be  used  for  air  installations.  Where 
AICUZ  studies  have  been  published  using 
the  CNR  of  NEF  systems  or  where  studies 
have  progressed  to  the  point  that  a 
change  in  the  descriptor  system  is  im- 
practical or  xmeconomlcal,  such  studies 
may  be  published  and  continued  in  use. 
However,  in  such  cases,  data  necessary 
for  conversion  to  Ldn  should  be  collected 
and  studies  should  be  revised  as  soon  as 
time  and  budgetary  considerations  per- 
mit. However,  if  state  or  local  laws  re- 
quire some  other  noise  descriptor,  it  may 
be  used  in  lieu  of  Ldn. 

(2)  Noise  Zones,  (i)  As  a  minimum, 
contours  for  Ldn  65,  70,  75  and  80  shall  be 
plotted  on  maps  as  part  of  AICUZ  studies. 

(11)  See  !  256.10  for  a  further  discus- 
sion of  Ldn  use  and  conversion  to  Ldn 
from  previously  used  systems. 

§  256.4     Policy. 

(a)  General.  As  a  flrst  priority  step,  all 
reasonable,  economical,  and  prsKstical 
measures  will  be  taken  to  reduce  and/or 
control  the  generation  of  noise  from  fly- 
ing and  flying  related  activities.  Typical 
measures  normally  include  siting  of  en- 
gine test  and  runup  facilities  in  remote 
areas  if  practical,  provision  of  sound 
suppression  equipment  where  necessary, 
and  may  Include  additional  measures 
such  as  adjustment  of  traffic  patterns  to 
avoid  built-up  areas  where  such  can  be 
accomplished  with  safety  and  without 
signlflcant  impairment  of  operational 
effectiveness.  After  sdl  reasonable  noise 
source  control  measures  have  been  taken, 
there  will  usually  remain  signiflcaint  land 
areas  wherein  the  total  noise  exposure  is 
such  as  to  be  incompatible  with  certain 
uses. 

(b)  Compatible  Use  Land.  (1)  General. 
(1)  DoD  policy  Is  to  work  toward  achiev- 
ing compatibility  between  sdr  installa- 
tions and  neighboring  civilian  communl- 
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ties  by  means  of  a  compatible  land  use 
planning  and  control  process  conducted 
by  the  local  community. 

(U)  Land  use  compatibility  guidelines 
vrtll  be  specified  for  each  Clear  Zone, 
Accident  Potential  Zone.  Noise  Zone  smd 
combination  of  these  as  appropriate. 

(ill)  The  method  of  control  smd  regu- 
lation of  land  usage  within  each  zone 
will  vary  according  to  local  conditions.  In 
all  instances  the  primary  objective  will  be 
to  Identify  reasonable  planning  areas  and 
land  use  guidelines  which  will  be  recom- 
mended to  appropriate  agencies  who  are 
in  control  of  the  planning  fimctions  for 
the  affected  areas. 

(2)  Property  Rights  Acquisition.  (1) 
General.  While  noise  generated  by  air- 
craft at  military  air  installations  should 
be  an  integral  element  of  land  use  com- 
patibility efforts,  the  acquisition  of  prop- 
erty rights  on  the  basis  of  noise  by  the 
Department  of  Defense  may  not  be  in 
the  long  term  best  interests  of  the  United 
States.  Therefore,  while  the  complete  re- 
quirement for  individual  Installations 
should  be  deflned  prior  to  £uiy  program- 
ming actions,  acquisition  of  Interests 
should  be  programmed  In  accordance 
with  the  following  priorities. 

(ii)  Priorities.  (A)  The  first  priority  Is 
the  acquisition  In  fee  and/pr  appropriate 
restrictive  easements  of  lands  within  the 
clear  zones  whenever  practicable. 

(B)  Outside  the  clear  zone,  program 
for  the  acquisition  of  interests  first  In 
Accident  Potential  Zones  and  secondly  in 
high  noise  areas  only  when  all  possibil- 
ities of  achieving  compatible  use  con- 
trol, or  similar  protection,  have  been  ex- 
hausted and  the  operational  integrity  of 
the  air  installation  is  manifestly  threat- 
ened. If  programming  actions  are  con- 
sidered necessary,  complete  records  of 
all  discussions,  negotiations,  testimony, 
etc.,  with  or  before  all  local  officials, 
boards,  etc.,  must  be  maintained.  This 
will  ensure  that  documentation  is  avail- 
able to  Indicate  that  all  reasonable  and 
prudent  efforts  were  made  to  preclude  In- 
compatible land  use  through  cooperation 
with  local  governmental  officials  and  that 
all  recourse  to  such  action  has  been  ex- 
hausted. Such  records  shall  accompany 
programming  actions  and/or  apportion- 
ment requests  for  items  programed  prior 
to  the  date  of  this  Part.  In  addition,  a 
complete  economic  analysis  and  assess- 
ment of  the  future  of  the  Installation 
must  be  included. 

(1)  Costs  of  establishing  and  main- 
taining compatible  use  zones  must  be 
weighed  against  other  available  options, 
such  as  changing  the  installation,  or  such 
other  courses  of  action  as  may  be  avail- 
able. In  performing  analyses  of  this  type, 
exceptional  care  must  be  exercised  to 
assure  that  a  decision  to  change  or  re- 
locate a  mission  Is  fully  justified  and  that 
all  aspects  of  the  situation  have  been 
thoroughly  considered. 

(2)  When,  as  a  result  of  such  analysis, 
It  Is  determined  that  relocation  or  aban- 
donment of  a  mission  will  be  required, 
then  no  new  construction  shall  be  imder- 
taken  In  support  of  such  activities  except 
as  Is  absolutely  necessary  to  maintain 
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safety  and  opoatlonal  readiness  pending 
aocompUshment  of  the  ebanges  required. 
(Ill)  Guidelines.  TbSBPasiahaJlxtat  be 
used  as  sole  Justification  for  eltber  ttie 
acqulsltkm  or  the  retentton  of  owned  In- 
terests  beyond  the  mlnlmmn  required  to 
protect  the  Ooremment. 

(A)  Necessaxy  rights  to  land  within 
the  defined  compatible  use  area  may  be 
obtained  by  purchase,  exchange,  or  dona- 
tloD.  in  accordance  with  all  applicable 
laws  and  regulations. 

(B)  If  fee  title  Is  currently  held  or 
subsequently  acquired  in  an  area  where 
compatible  uses  could  be  developed  and 
no  requirement  for  a  fee  Interest  in  the 
land  exists  except  to  prevent  incompati- 
ble MBe,  disposal  actions  shall  normally 
be  instituted.  Only  those  rights  and  in- 
terests necessary  to  establish  and  main- 
tain compatible  uses  shall  be  retained. 
Where  proceeds  fnwn  disposal  would  be 
Inconsequential  consideration  may  be 
given  to  retaining  fee  title. 

(C)  If  the  cost  of  acquiring  a  required 
Interest  approaches  closely  the  coat  d 
fee  title,  consideration  shall  be  given  to 
whether  acqxilsitlon  of  fee  title  would  be 
to  the  advantage  of  the  Government. 

(c)  Rights  and  Interests  Which  May 
Be  Obtained.  When  it  Is  determined  to 
be  necessary  for  the  Federal  Government 
to  acquire  interests  In  land,  a  careful 
assessment  of  the  type  of  Interest  to  be 
acquired  is  mandatory.  §  256.9  contains 
a  listing  of  possible  interests  which 
should  be  examined  for  applicability. 

(d)  Environmental  Impact  Statements. 
(1)  Any  actions  taken  with  respect  to 
safety  of  flight,  accident  hazard,  or  noise 
which  involve  acquisition  of  Interests  In 
land  must  be  examined  to  determine  the 
necessity  of  preparing  an  environmental 
Impact  statement  in  accordance  with 
DoD  Directive  6050.1,  "Environmental 
Consideration  in  DoD  Actions,"  March 
19. 1974  (32  CFR  214) . 

(2)  All  such  environmental  Impact 
statements  must  be  forewarded  to  ap- 
propriate Federal  and  local  agencies  for 
review  in  accordance  with  DoD  Directive 
6050.1  (32  Cmi  214) . 

(3)  Coordination  with  local  agencies 
will  be  in  accOTdance  with  OMB  Circular 
A-95. 

§  256.5     Hie  air  inBtallation  compatible 
use  program. 

(a)  The  Secretaries  of  the  Military  De- 
partments will  develop.  Implement  and 
maintain  a  program  to  investigate  and 
study  all  air  installations  in  necesary  or- 
der of  priority  to  develop  an  Air  Instal- 
lation Compatible  Use  Zone  (AICDZ) 
program  lor  each  air  Installation  consist- 
ent with  §  256.4.  AKTUZ  studies  which 
contain  an  analysis  of  land  use  compati- 
bility problems  and  potential  solutions 
shall  be  developed  and  updated  as  neces- 
sary. As  a  minimum,  each  Study 
Shan  include  the  following: 

(1)  Determination  by  detailed  study 
of  flight  operations,  actual  noise  and 
safety  surveys  if  necessary,  and  best 
available  projections  of  future  flying  ac- 
tivities, desirable  restrictions  on  land  use 
due  to  noise  characteristics  and  safety 
of  flight; 
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(3)  Identification  of  present  Inetengiat-' 
ible  land  uses: 

(3)  Identification  of  land  that  If  Inap- 
propriately developed  would  be  incom- 
patible; 

(4)  Indteatloc  of  types  of  dealrable  de- 
velopment for  various  land  tracts; 

(5)  Land  value  estimates  for  the  taac* 
In  question. 

(6)  Review  of  the  airfield  master  i^ans 
to  ensure  that  existing  and  future  facili- 
ties siting  is  ccHisistent  with  the  policies 
to  this  Part.  • 

(7)  F\m  consideration  of  Joint  use  of 
air  installations  by  activities  ol  separate 
Military  Departments  whenever  such  use 
will  result  in  maintaining  operational 
capabilities  while  reducing  noise,  real.es- 
tate  and  construction  requirements. 

(8)  Recommendations  for  necessary 
mininnTTTi  programs  of  acquisition,  relo- 
cation, work  with  local  zoning  boards,  or 
such  other  actions  as  are  indicated  by 
the  results  of  the  Study.  

(b)  Procedures.  In  developing  AICUZ 
Studies  the  Secretaries  of  Military  De- 
partments shall: 

(1)  Follow  the  review  and  c<Hnment 
procedures  established  under  OMB  Cir- 
cular A-95; 

(2)  Ensure  that  appropriate  environ- 
mental factors  are  considered;  and 

(3)  Ensure  that  other  local.  State  or 
Federal  agencies  engagred  in  land  use 
planning  or  land  regulation  for  a  particu- 
lar area  have  an  opportunity  to  review 
and  comment  upon  any  proposed  plan  or 
significant  modification  thereof. 

(c)  Coordination  with  State  and  Local 
Governments.  Secretaries  of  the  Military 
Departments  shall  develop  procedures  - 
for  coordinating  AICUZ  Studies  with 
the  land  use  planning  and  regxilatory 
agencies  in  the  sirea.  Developing  com- 
patible land  use  plans  may  require  work- 
ing with  local  governments,  local  plan- 
ning commissions,  special  purpose  dis- 
tricts, regional  planning  agencies,  state 
agencies,  state  legislatures,  as  well  as  the 
other  Federal  agencies.  Technical  assist- 
ance to  local,  regional,  and  state  agen- 
cies to  assist  them  In  developing  their 
land  use  planning  and  regulatory  proc- 
esses, to  explain  an  AIC7UZ  Study  and  its 
tanpliJcations,  and  generally  to  work  to- 
ward compatible  planning  and  develop- 
ment in  the  vicinity  of  military  airfields, 
should  be  provided. 

(d)  Property  Rights  Acquisition.  The 
AICUZ  Study  shall  serve  as  the  basis 
for  new  land  acquisitions,  property  dis- 
posal, and  other  proposed  changes  in 
Military  Departments  real  property 
holdings  In  the^clnlty  of  military  air- 
fields where   applicable. 

(e)  Required  Approvals.  Based  on  the 
results  of  the  AICUZ  Studies,  each  Mili- 
tary Department  will  prepare  recom- 
mendations for  individual  Installation's 
AICUZ  programs  for  approval  as 
follows: 

( 1 )  The  Secretaries  of  the  Military  De- 
partments or  their  designated  represent- 
atives will  review  and  approve  the  AICJDZ 
Studies  establishing  the  individual  air 
installation  AKTUZ  program. 

(2)  When  relocation  or  abandonment 
of  a  mission  or  an  Installation  Is  appar- 
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cntlj  Mpdred.  the  Secretaries  of  the 
ICBltwry  Departoaents  will  submit  the 
proposed  jdan  tot  the  installation,  with 
appropriate  recommendations,  to  the 
Secretary  of  Defense  for  approval. 

(3)  A  time-phased  fiscal  year  plan 
tor  Implementation  of  the  AICUZ  pro- 
gram to  priority  order,  erasBlstent  with 
budgetary  considerations,  will  be  devel- 
oped for  approval  by  the  Secretary  of 
the  lifihtary  Departmoits,  or  their  des- 
ignated representatives.  These  plans  will 
serve  as  the  basis  for  all  AICUZ  actions 
at  the  todlvldual  Installations. 

(f )  Coincldtnt  Actions.  The  Secretaries 
of  the  Military  Departments  will  also 
take  action  to  assure  in  accordance  with 
§256.4  (a)  and  (b)  that: 

(1)  As  the  first  priority  action  In  de- 
veloping an  AICUZ  program,  fuD  atten- 
tton  is  given  to  safety  and  noise  problems. 

(2)  In  all  planning,  acquisition  and 
siting  of  noise  generattog  items,  such  as 
engtoe  test  stands,  full  advantage  is 
taken  of  available  alleviattog  measures, 
such  as  remote  sites  or  sound  suppres- 
sion equipment. 

(3)  The  noise  exposure  of  on-installa- 
tion  facilities  and  personnel  are  con- 
sidered together  with  that  off  the  ta- 
stallatton. 

(4)  There  is  development  or  continua- 
tion with  renewed  onphasis,  of  programs 
to  inform  local  governments,  citizens 
groups,  and  the  g^ieral  public  of  the 
requirements  of  flying  activities,  the  rea- 
sons therefore,  the  efforts  which  may 
have  been  made  or  may  be  taken  to 
reduce  noise  exposure,  and  simllEu*  mat- 
ters which  will  promote  and  develop  a 
public  awareness  of  the  complexities  of 
air  installation  operations,  the  problems 
associated  therewith,  and  the  willtogness 
of  the  Department  of  Defense  to  take  all 
measures  possible  to  alleviate  undesir- 
able external  effects. 

(g)  Responsibilities  for  the  acquisition, 
management  and  disposal  of  real  prop- 
erty are  defined  to  DoD  Directive  4165.6, 
"Real  Property;  Acquisition.  Manage- 
ment and  Disposal,"  September  15,  1955 
(20  FR  7113). 

(h)  The  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  will 
examtoe  the  program'  developed  pursu- 
ant to  this  Part,  and  from  time  to  time 
review  the  progress  thereimder  to  as- 
sure conformance  with  policy. 

g  256.6     Runway  classification  by  aircraft 
type. 

CLASS   A   RUNWAYS 

s-a,  vc-6,  c-i,  c-a,  tc-ac,  c-7,  c;-«.  c-ia. 

0-47,  C-117,  U-1,  U-3,  U-6,  U-8,  V-9,  U-10, 
U-Xl,  LU-16,  TU-18,  HU-lfl,  tT-21,  OD-22. 
B-1.  K-a,  O-l,  0-2,  OV-1.  OV-10,  T-as. 
T-34,  T-41,  T-42. 

CLASS   B   aUKWATS 

A-1,  A-3,  A-4,  A-6,  A-«.  A-7.  A-38,  AV-8,  P-2. 
P-«,  V-9,  1^-14,  F-4,  F-8.  F-111,  TF-12, 
.BB-71.  F-lOO,  F-101,  F-102,  F-104,  F-106, 
F-10«.  F-e,  F-16,  F-18.  8-3,  T-29,  T-33, 
T-37.  T-S9,  T-1,  T-a,  T-38,  B-62,  B-67. 
B-67F.  B-ee,  0-«.  C-^,  C-«7,  0-118,  0-119, 
0-121.  BC-iai,  WC-121,  C-123,  O-130,  HC- 
130B,  (3-181,  C-140,  C-fiA.  KC-»7,  C-124, 
KC-130E,  HO-130,  0-136,  VO-IS?,  C-141. 
KC-136,  BC-X36,  R0136,  TJ-2. 


/ 
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S  256%7     Accident  Potential  Zone  Guidelines. 
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5000 
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7000 


3000 


-Width  of  clejir  zone  may  be  baaed  on  Individual  service  analyiis  of 
highest  accident  potential  area  for  specific  runway  use  and  varied 
baaed  on  acquisition  constraints.     3000  foot  wide  clear  soiie  la 
desirable  for  new  construction, 

§  256.8      LaTid  use  compatibility  guidelines  for  accident  potential  zones  and  footnotes. 


Land  use  category 


Compatibility  < 


Clear  ion* 


APZI 


APZn 


No.... 
No.... 
No.... 
No.... 
No.... 
No.... 
No..,. 

No.... 
No.... 
No.... 
Yes.>.. 
Yee... 
Yes... 
Yes... 
No.... 
No.... 
No.... 
Yes... 
Yes... 
Yes... 
No.... 
Yes... 

Ye8«. 

Yes... 
Y'es... 
Yes. 


Yps.« 

No. 

No. 

No. 

No. 

No. 

No. 

Yes. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

No. 

No. 

Yes. 

Yes. 

Yes. 

No. 

Yes. 

Yes. 
Yes. 
Yes. 
Yes. 


Yes« Yes. 


Residantial: 

Single  family No 

2  to  4  family No 

Multifamily  dwellings No 

Group  quarters No 

Kasidentlal  hotels.: No 

Mobile  home  parks  or  courts No 

Other  residential , No 

IndusO-ial/manufacluring:  > 

Food  and  kindred  products No 

Tecttilc  mill  products No 

Apparel - No 

Lumber  and  wood  products.. No 

Furniture  and  fixtures No 

Paper  and  allied  products No 

Prf  a  ting,  pul  )li.<hi  ng ". No 

Chemicals  and  allie<i  products No 

-     Polroleum  renning  and  related  industries. No 

Robber  and  miscellaneous  plastic  goods No 

8t«ae,  clay,  and  gla.s3  products No 

Priniary  metal  industries No 

FaJhricated  metal  products -.. No 

Professioual.  scientilic.  and  controlling  instruments No 

Miscellaneous  nianutacturing No 

Transportation,  communications  and  utilities: « 

Railroad,  rapid  rail  transit  (on-grade) Yes 

Highway  and  street  ROW Yes 

Auto  parking No 

CotBmumcation Yes 

Utilities Yes 

Other  transponation,  communications  and  utilities Yes. Yes Yes. 

Commercial  retail  trade: 

Wholesale  trade -.. No 

Building  materials— retail No 

_    Oaiieral  merchandise— retail No 

Food— retail .- No 

Automotive,  marine,  aviation— retail No 

Apparel  and  accessories— retail No 

Fwtiiture.  homefurnishing— retail. No 

Katlng  and  drinking  places No 

Otner  retail  trade No 

Personal  and  business  services:  > 

Finance,  insurance,  and  real  estate - No 

Personal  services No 

Business  services _ No 

Repair  services : No 

Professional  services. ._ No 

Contact  construction  services No 

Indoor  recreation  services No 

Other  services .  No 

F&bUc  and  Quasi-public  services: 

Government  services., No 

Educational  services No 

Cultural  aclivilies - No 

Medical  and  other  health  sewrices No 

Cameteries No 

Nonprofit  organization  including  churches No 

OtJier  public  and  quasi-public  services No 

Outdoor  recreation: 

Playground's  neighboring  parks wr No No  .  Yes. 

Community  and  regional  parks No Yes'_  Yes.' 

Nature  exhibits „  No Yee  Yss. 

Spectator  sports  incorporate  arenas No No  Na 


Yes... 
Yes... 
No.... 
No.... 
Yes... 
No.... 
No.... 
No.... 
No.... 

No.... 
No.... 
No.... 
Yes- 
No.... 
Yes... 
No.... 
No.... 

No.... 
No.... 
No.... 
No.... 
Yes'.. 
No..-. 
No.-.. 

No. 


Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yea. 

No. 

Yes. 

Yea. 
Yes. 
Yes. 
Yes. 
Yss. 
Yes. 
Yes. 
Yes. 

Yes." 

No. 

No. 

No. 

Yea.' 

No. 

Yea. 


See  footnotes  at  end  of  table. 
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Land  use  caUsory 


Compatfldllty  > 


Clear  con* 


APZ I        APZ  n 


.  Yea. 
.  Yea. 
.  No. 
.  No. 
.  Yes. 


liiitiloor  rerreatlon — Continued 

(iolfaoursr,'  ridiiig  stables  • No Yea 

Waler-biisod  recreational  areas No Yeall 

Kosori  and  group  camps No. No.II' 

Kmerlaiimienl  assembly No... I  No"" 

Oilier  outdoor  recreation ' No..;r Yea''' 

Kesoiiroe  production  and  extraction  and  open  land: 

Agriculture  '• Yea Yea.  Yes 

Livestock  lanning.  animal  breeding  ■■ No Yea..  Yes. 

Kori'stry  activities  "... No  ". Yea Yes 

h'ishiiiK  activities  and  related  services" No  ". Yes^J Yes 

MiiiiMi!  aclivities _ No "...  Yes    Yes 

I'tMiiiaiieiii  open  s|ia'v Yes Yes Yes. 


\ 


Waiw  areas  ' _ Yes. 


Yes. 


Yes. 


'  A  "yi'-i"  or  "no"  desigiintion  for  compatible  land  use  Is  to  be  used  only  for  gross  comi»ari.''on.  Within  each,  a>!cs  e«ist 
where  fui  iher  delinitiun  may  be  needed  as  to  whether  it  is  clear  or  normally  acoeplable/anacceptable  owing  to  varia- 
tions in  densities  of  people  and  structures. 

»  Supgi«i  «>d  maximum  dciisii  y  1-2  D  U/AC ,  possibly  Increased  under  a  planned  unit  development  where  maximum 
lot  coveri>(l  Ifss  ihan'JO  pel. 

»  Fai-lor-  to  l>e  considered:  T^abor  Intensity,  structural  covorage.  explosive  cliaracteristios.  sir  pollution. 

'  No  pijS'^i'iiger  terminal;  and  no  major  aboveground  transmission  lines  in  Af'Z  I. 

»  Ix)w  iiitciusiiy  oHice  uses  only.  Meeting  plac?-s,  auditoriums,  ei  cittra.  not  re»omiiiended. 

'  Excludes  chaiif  Is. 

■  Facililii'>  must  be  low  inlensity. 

'  Clublioasi"  not  reconiindided. 

•  Coiiceiilrited  rings  with  large  classes  not  recommended. 

'•  Includes  livestock  giazing  but  excludes  fcedlols  and  intensive  animal  liii,-.baiidrv. 

"  Includes  ft  edlots  and  intensive  animal  h  sbandry. 

«  No  stiuclures  (except  airfield  lighting),  buildings  or  aboveground  ulililv.'cfinimunicaiioii  Hues  should  be  located 
In  the  clear  zone.  For  further  runway  safity  clearance  limitations  pertaining  to  the  clear  zone  see  AFM  86-6  TM 
6-803-4,  and  NAVF.\C  P-«0.» 

"  LumlHT  and  limlier  products  removed  due  to  establLshment.  expan.sion,  or  maintenance  of  clear  zones  will  bo 
disposed  of  in  accordance  with  DOD  instruction  4170.7,  "Natural  Resourcm -Forest  Management,"  June  21,  1965 
(52  CFR  r»)  and  DOD  instruction  7310.1.  "Accounting  and  Reporting  for  Property  Disposal  and  Proceeds  from 
Sale  of  Disptisable  Personal  Property  and  Lumber  or  Timber  Products,"  July  10.  1!»70.' 

'•  Includes  hunting  and  fisbing. 

u  Controlled  hunting  and  fishing  may  be  permitted  for  the  purpose  of  w  ildlifi-  control. 

S  256.9     Real  estate  interesU  to  be  con-  (i)  The  right  to  post  signs  on  said  land 

sidered  for  clear  zones  and  accident     indicating  the  nature  and  extent  of  the 


potential  zone 

(a»  The  right  to  make  low  and  fre- 
quent flights  over  said  land  and  to  gen- 
erate noises  associated  with: 

(1)  Aircraft  in  flight,  whether  or  not 
while  directly  over  said  land, 

(2)  Aircraft  and  aircraft  engines  op- 
erating on  the  ground  at  said  base,  and, 

(3)  Aircraft  engine  test/stsaid/cell  op- 
erations at  said  base, 

(b>  The  right  to  regulate  or  prohibit 
the  release  into  the  air  of  any  substance 
which  would  impair  the  visibility  or  oth- 
erwise interfere  with  the  operations  of 
aircraft,  such  as,  but  not  limited  to, 
steam,  dust  and  smoke. 

(c)  The  right  to  regulate  or  pro- 
hibit light  emissions,  either  direct  or  in- 
direct (reflective) ,  which  might  interfere 
with  pilot  vision. 

(d)  The  right  to  prohibit  electrical 
emissions  which  would  interfere  with  air- 
craft and  Air  Force  communications  sys- 
tems or  aircraft  navigational  equipment. 

(e)  The  right  to  prohibit  any  use  of  the 
land  which  would  unnecessarily  attract 
birds  or  waterfowl,  such  as,  but  not 
limited  to,  operation  or  sanitary  landfills, 
maintenance  of  feeding  stations  or  the 
growing  of  certain  types  of  vegetation  at- 
tractive to  birds  or  waterfowl. 

(f)  The  right  to  prohibit  and  remove 
any  buildings  or  other  nonfrangible 
structures. 

(g)  The  right  to  top,  cut  to  groimd 
level,  and  to  remove  trees,  shrubs,  brush 
or  other  forms  of  obstruction  which  the 
installation  commander  determines 
might  interfere  with  the  operation  of  air- 
craft, including  emergency  landings. 

(h)  The  right  of  Ingress  and  egress 
upon,  over  and  across  said  land  for  the 
purpose  of  exercising  the  rights  set  forth 
herein. 


Government's  control  over  said  land. 

(j)  The  right  to  prohibit  land  uses 
other  than  the  following : 

( 1 )  Agriculture. 

( 2 )  Livestock   grazing. 

(3»    Permanent  open  space. 

(4)  Existing   water   areas. 

(5)  Rights  of  way  for  fenced  two  land 
highways,  without  sidewalks  or  bicycle 
trails  and  single  track  railroads. 

(6)  Communications  and  utilities 
rights  of  way,  provided  all  facilities  are 
at  or  below  grade. 

(k)  The  right  to  prohibit  entry  of  per- 
sons onto  the  land  except  in  connection 
with  activities  authorized  under  (a) ,  (b) , 
(c)  and  (f)  of  this  section. 

(1)  The  right  to  disapprove  land  uses 
not  in  accordance  with  §  256.8. 

(m)  The  right  to  control  the  height  of 
structures  to  insure  that  they  do  not  be- 
come a  hazard  to  flight, 

(n)  The  right  to  install  airfield  light- 
ing and  navigational  aids. 

§  256.10     Air  installations  compatible  use 
zone  noise  descriptors. 

(a)  Composite  Noise  Rating  (CNR) 
suid  Noise  Exposure  Forecast  (NEF) 
values  as  previously  required  by  sections 
in.,  IV..  and  V.  of  DoD  Instruction  4165.- 
57,  "Air  Installations  Compatible  Use 
Zones,"  July  30,  1973  '  will  no  longer  be 
.used. 

(b)  Where  CNR  100  (or  the  quietest 
boundary  of  CNR  Zone  2  if  otherwise 
computed)  or  NEF  30  would  previously 
have  been  used,  data  shall  be  collected 
sufQcient  to  permit  computation  of  Ldn 
65  noise  contours  and  these  noise  con- 
tours shall  be  plotted  on  maps  accom- 
panying AICUZ  studies. 

(c)  Where  CNR  115  (or  the  boundary 
of  CNR  Zone  3  if  otherwise  computed) 
or  NEF  40  would  previously  have  been 


used,  data  shall  be  collected  sufficient  to 
permit  computation  of  Ldn  75  noise  con- 
tours and  these  noise  contours  sheJI  be 
plotted  on  maps  accompsmying  AICUZ 
studies. 

(d)  Where  previous  studies  have  uited 
CNR  or  NEF,  for  matters  of  policy,  noise 
planning  and  decisionmaking,  areas 
quieter  than  Ldn  65  shall  be  considered 
approximately  equivalent  to  the  previ- 
ously used  CNR  Zone  1  and  to  areas 
quieter  than  NEF  30.  The  area  between 
Ldn  65  and  Ldn  75  shall  be  considered 
approximately  equivalent  to  the  previ-" 
ously  used  CNR  Zone  2  and  to  the  area 
between  NEF  30  and  NEF  40.  The  area 
of  higher  noise  than  Ldn  75  shall  be 
considered  ajjproximately  equivalent  to 
the  previously  used  CNR  Zone  3  and  to 
noise  higher  than  NEF  40.  The  proce- 
dures shall  remain  in  effect  only  until 
sufficient  data  to  compute  Ldn  values 
can  be  obtained. 

(e)  When  computing  helicopter  noise 
levels  using  data  collected  from  meters, 
a  correction  of  -|-7db  shall  be  added  to 
meter  readings  obtained  under  conditions 
where  blade  slap  was  present  until  and 
unless  meters  are  developed  which  more 
accurately  reflect  true  conditions. 

(f)  Noise  contours  less  than  Ldn  65 
or  more  than  Ldn  80  need  not  be  plotted 
for  AICUZ  studies. 

(g)  Since  CNR  noise  levels  are  not  nor- 
mally directly  convertible  to  Ldn  values 
without  introducing  significant  error, 
care  should  be  exercised  to  assure  that 
personnel  do  not  revise  previous  studies 
by  erroneously  relabeling  CNR  contours 
to  the  approximately  equivalent  Ldn 
values. 

(h)  Under  consideration  at  this  time 
is  the  use  of  "C"  weighted  noise  levels 
for  intermittent  Impulse  noises  such  as 
are  associated  with  bombing  and  gunnery 
ranges. 

§  256.11      Effective  date  and  implemen- 
tation. 

This  part  Is  effective  immediately. 
Two  copies  of  Implementing  regulations 
shall  be  forwarded  to  the  Assistant  Secre- 
tary of  Defense  (Installations  &  Logis- 
tics) within  90  days  after  publication  of 
final  rules. 

Maurice  W.  Roche, 
DirectoT,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

August  19,  1976. 

(FR  Doc.76-2489»  Piled  8-25-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  981] 

HANDLING  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Administrative  Rules  and  Regulations; 
Quality  Control 

Notice  is  given  of  a  proposal  to  amend 
Subpart — Administrative  Rules  and  Reg- 
ulations (7  CFR  981.441-981,481)  by 
adding  a  new  S  981.442.  The  new  section 
would  provide  for  quality  control  of  In- 
coming almonds.  It  prescribes  how  the 


FEDERAL  REGISTER,   VOL.   41,   NO.    167 — THURSDAY,  AUGUST  26,    1976 


quantity  of  Inedible  kernels  In  each  vari- 
ety of  almonds  received  by  a  handler 
must  be  determined  and  disposed  of.  The 
8ulH>art  is  operative  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  981,  as  amended  (7  CFR  Part 
981:  41  FR  26852;  27827),  hereinafter 
collectively  referred  to  as  the  "order", 
regulating  the  handling  of  almonds 
grown  In  Calif (H-nia.  The  order  Is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  proposal  is  based  on  a 
imanlmous  recommendation  of  the  Al- 
mond Board  of  California. 

■Rie  recent  amendment  to  the  market- 
ing order  added  5  981.42.  Among  other 
things.  It  provides  that  each  handler 
shall  cause  to  be  determined,  through  the 
Inspection  agency,  and  at  the  handler's 
expense,  the  percent  of  Inedible  kernels 
In  each  variety  received  by  him,  and  shall 
report  the  determination  to  the  Board. 
The  quantity  of  Inedible  kernels  In  each 
variety  In  excess  of  two  percent  of  the 
kernel  weight  received,  shall  constitute 
a  weight  obligation  to  be  accumulated 
In  the  course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board-accept- 
ed crushers,  feed  manufacturers,  or  feed- 
ers. Section  981.42  also  authorizes  the 
Board,  with  the  approval  of  the  Secre- 
tary, to  establish  rules  and  regulatlona 
necessary  and  incidental  to  the  adminis- 
tration of  this  provision,  including  the 
method  of  determining  inedible  kernel 
content  and  satisfaction  of  the  disposi- 
tion obligation.  It  also  provides  that  the 
Board  for  good  cause  may  waive  portions 
of  obligations  for  those  handlers  not  gen- 
erating inedible  material  from  such 
sources  as  blanching  or  manufacturing. 
.,  Under  the  proposal,  all  almond  re- 
ceipts would  be  sampled  by  variety  In  a 
manner  acceptable  to  the  Board  and 
the  inspection  agency.  The  Inspection 
agency  is  the  Federal-State  Inspection 
Service  or,  when  specifically  designated, 
the  Federal  Inspection  Service.  The  sam- 
ples then  would  be  analjrzed  for  sound 
and  Inedible  kernel  content  by  the  In- 
spection agency  or  by  the  handlfe^  re- 
ceiving the  almonds  under  the  mKrervl- 
slon  of  the  Inspection  agency.  T^e^elght 
of  Inedible  kernels  In  excess  of(  two^t^r- 
cent  of  the  total  kemelx  weight ,ci;'any 
variety  received  by  the  h^nd^ML^ffculd 
constitute  his  disposition  obu^tloii?The 
handler  would  satisfy  his  obligation  with 
deliveries  of  Inedible  kernels  or  other 
such  material  to  outlets  such  as /oil  or 
feed.  The  proposal  also  provides  [proce- 
dures for  maintaining  the  Idoitity  of 
tHe  various  tjrpes  of  almond  receipts  by 
variety,  reporting  requirements!,  and 
waiving  a  portion  of  uie  disposition  ob- 
ligations of  those  handlers  not  blanch- 
ing almonds  or  manufacturing  almond 
products. 

All  persons  who  desire  to  submit  fcprit- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  In  quadruplicate  wltli^the 
Hearing  Clerk,  Department  of  Agri( 
tiue.  Room  112.  Administration  Bull! 
Ing,  Washington,  D.C.  20250,  to  be  re- 
ceived not  later  than  September   10, 


PROPOSED  RULES 

1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  office  of 
the  Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b)). 

The  proposal  Is  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  981.441-981.481)  by  adding  a  new 
S  981.442  to  read  as  follows: 

§  981.442     Quality  control. 

(a)  Incoming.  Pursuant  to  §  981,42(a), 
the  quantity  of  Inedible  kernels  in  each 
variety  of  almonds  received  by  a  han- 
dler. Including  almonds  of  his  own  pro- 
duction, shall  be  determined  and  disposed 
of  In  accordance  with  the  provisions  of 
this  paragraph. 

(1)  SampZznj;.  Each  handler  shall  cause 
a  representative  sample  of  almonds  to 
be  drawn  from  each  lot  of  any  variety 
received  by  him.  The  sample  shall  be 
drawn  before  inedible  kernels  are  re- 
moved from  the  lot,  or  the  lot  is  proc- 
essed or  stored  by  the  handler.  For  re- 
ceipts at  premises  with  mechanical 
sampling  equipment  and  under  contracts 
providing  for  payment  by  the  handler 
to  the  producer  for  soimd  meat  content, 
samples  shall  be  drawn  by  the  handler 
In  a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  The  inspection 
agency  shall  make  periodic  checks  of  the 
mechanical  sampling  procedures.  For  all 
other  receipts.  Including  but  not  limited 
to  field  examination  and  purchase  re- 
ceipts, accumulations  purchased  for  cash 
at  the  handler's  door  or  from  an  accum- 
ulator, or  almonds  of  the  handler's  own 
production,  samples  shall  be  drawn  by  or 
under  the  surveillance  of  the  Inspection 
agency,  AH  samples  shall  be  bagged  and 
Identified  In  a  manner  acceptable  to  the 
Board  and  the  Inspection  agency.  Each 
handler  shall  Identify  his  receipts  ac- 
cording to  the  method  of  acquisition. 
Each  handler  shall  report  the  quantity  of 
each  variety  received,  by  method  of  ac- 
quisition, to  the  Board  as  It  may  pre- 
scribe. 

(2)  Variety.  For  the  purpose  of  clas- 
sifying receipts  by  variety  to  determine  a 
handler's  disposition  obligation,  "vari- 
ety" shall  mean  that  variety  of  almonds 
which  constitutes  at  least  90  percent  of 
a  lot.  If  no  variety  constitutes  at  least 
90  percent  of  the  almonds  In  a  lot,  the 
lot  shall  be  designated  as  "mixed".  If  no 
variety  Is  known,  the  lot  shall  be  desig- 
nated "unknown". 

(3)  Analysis  of  sample.  Each  sample 
shall  be  analyzed  by  or  imder  the  sur- 
veillance of  the  Inspection  agency  to  de- 
termine the  kernel  content  and  the  pro- 
portion of  inedible  kernels  to  the  sample. 
The  Inspection  agency  shail  prepare  a 
report  for  each  handler  showing,  by 
variety,  the  weight  of  almonds  received 
by  the  handler,  the  total  kernel  weight, 
and  the  Inedible  kernel  weight.  The  re- 
port shall  cover  the  handler's  dally  re- 
ceipts or  the  handler's  total  receipts  dur- 
ing a  period  not  exceeding  one  month, 
and  shall  be  submitted  by  the  Inspection 
agency  to  the  Board  and  the  handler. 

(4)  Disposition  obligation.  The  weight 
spf  Inedible  kernels  In  excess  of  two  per- 
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cent  of  the  total  kernel  weight  of  any 
variety  received  by  a  handler  shall  con- 
stitute his  disposition  obligation. 

(5)  Meeting  the  disposition  obliga- 
tion. Each  handler  shall  meet  his  dispo- 
sition obligation  by  delivering  packer 
plckouts,  kernels  rejected  in  blanching, 
pieces  of  kernels,  meal  accumulated  in 
mEmufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  In  nut  wastes,  on  record  with  the 
Board  as  Accepted  Users.  Each  disposi- 
tion of  such  almond  material  shall  be 
sampled  and  the  almond  meat  content 
determined  at  the  time  of  loading  for  de- 
livery to  the  accepted  user  or  at  the 
user's  destination  by  the  inspection 
agency  or  the  Board.  The  almond  meat 
content  of  each  delivery  shall  be  re- 
ported to  the  Bosu-d  and  the  handler  and 
credited  to  the  handler's  disposition  ob- 
ligation. Deliveries  containing  less  than 
10  percent  almond  meat  content  shall 
not  be  credited  against  the  disptosition 
obligation.  Each  handler's  disposition 
obligation  shall  be  satisfied  when  the  al- 
mond meat  content  of  the  material  de- 
livered to  accepted  users  equals  the  dis- 
position obligation,  but  no  later  than 
July  31  succeeding  the  crop  year  In 
which  the  obligation  was  Incurred. 

(6)  Partial  waiver  of  obligation.  Any 
handler  generating  Inedible  kernels  only 
In  the  form  of  plckouts  after  shelling, 
may  petition  the  Board  for  a  waiver  of 
the  difference  between  this  Inedible 
weight  and  his  disposition  obligaticm. 
The  petition  will  be  granted  only  If  the 
handler  certifies  to  the  Secretary  and 
the  Board  that:  (1)  He  did  not  engage 
In  any  blanching,  cutting,  chopping  or 
other  processing  of  almond  kernels  dur- 
ing the  crop  year,  (11)  All  almonds  shelled 
by  or  for  him  were  hand-picked  on  belts 
and  the  visibly  Inedible  almonds  re- 
moved, and  (111)  That  he  did  not  place 
Into  trade  channels  any  almonds  with 
more  than  two  percent  Inedibles.  How- 
ever, no  waiver  shall  be  granted  for  more 
than  30  percent  of  the  handler's  inedible 
disposition  obligation. 

(7)  iTiedible  almxmds  unfit  for  proc- 
essing. All  lots  received  frcHn  growers  as 
as  "Inedible  almonds  unfit  for  process- 
ing". Shan  be  disposed  of  In  their  en- 
tirety as  provided  in  paragraph  (a)  (5) 
of  this  section.  Such  lots  must  be  re- 
ceived and  kept  under  surveillance  of  the 
Inspection  agency,  and  shall  be  Identified 
as  the  Inspection  agency  and  the  Board 
may  require. 

Dated:  August  20, 1976. 

Floyd  P.  Hedlund, 
Director, 
Fruit  and  Vegetable  Division. 

[Fa  Doc.7e-25066  FUod  8-2&-76;8:4S  am] 


[7  CFR  Part  926] 

TOKAY  GRAPES  GROWN  IN  SAN  JOAQUIN 
COUNTV,  CALIFORNIA 

Proposed  Extension  of  Grade  Regulaflon 
and  Container  Marking  Requirements 

This  notice  invites  written  comments 
relative  to  a  proposal  to  continue  throu^ 
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December  31, 1976,  the  currently  effective 
grade  and  container  marking  require- 
ments for  fresh  Tokay  grapes  shipped 
from  San  Joaquin  Coimty,  California. 
These  requirements  are  specified  by 
Tokay  Grape  Regulation  12  (5  926.313; 
41  FR  34007)  issued  luider  Marketing 
Order  No.  926.  The  regulation  requires 
that  such  grapes  meet  the  grade  and  size 
specifications  of  U.S.  No.  1  Table  Grapes 
and,  in  addition,  that  at  least  30  percent, 
by  count,  of  the  berries  in  the  lower  25 
percent,  by  count,  of  each  bunch  shall 
show  characteristic  color.  Each  con- 
tainer of  such  grapes  must  bear  a  Fed- 
eral-State Inspection  Service  number  in 
plain  letters  and  figures  on  one  putside 
end.  These  regulatory  provisions  are  the 
same  as  the  provisions  that  were  in  effect 
during  the  previous  foiu-  seasons.  They 
are  necessary  to  assure  the  shipment  of 
only  those  grapes  which  will  be  of  suit- 
able quality  and  size  in  the  interest  of 
consumers  and  producers. 

The  regulation  was  proposed  by  the 
Industry  Committee  which  is  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  926,  as  amended 
(7  CPR  Part  926> ,  regulating  the  han- 
dling of  Tokay  grapes  grown  in  San  Joa- 
quin County,  California.  This  program  is 
effective  under  the  Agricultural  Market- 
ing A^eement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  926.313 
(Tokay  Grape  Regulation  12;  41  PR 
34007)  to  continue  the  effective  period 
through  EJecember  31,  1976.  Unless  so 
amended,  the  regulation  would  end  Sep- 
tember 30,  1976. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration* in  connection  with  this 
proposal  shall  file  the  same.  In  quEMl- 
ruplicate,  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton. D.C.  20250,  not  later  than  Septem- 
ber 10.  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
tile  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27  Cb)). 

The  proposal  is  to  amend  §  926.313  to 
read  as  follows : 

S  926.313     Tokay  Grape  Regulation  12. 

Order,  (a)  During  the  period  Au- 
gust 15,  1976,  through  December  31, 
1976,  no  handler  shall  ship: 

(1)  Any  Tokay  grapes,  grown  In  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi- 
tional requirement:  Of  the  25  percent,  by 
coimt,  of  the  berries  of  each  bunch  which 
are  attached  to  the  lower  part  of  the 
main  stem,  including  laterals,  at  least 
30  percent,  by  count,  shall  show  charac- 
teristic color;  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp  num- 
ber showing  that  such  grapes  have  been 
Inspected  In  accordance  with  the  estab- 
lished grade  set  forth  In  this  section. 


(b>  Definitions.  As  used  herein,  the 
terms  "handler",  "ship",  and  "produc- 
tion area"  shall  have  the  same  meaning 
as  when  used  In  the  am^ided  mai^eting 
agreanent  and  order;  "U.S.  No.  1  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Table 
Grapes  (7  CFR  51.880-51.912). 

Dated:  August 20, 1976. 

Floyd  P.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(PR  Doc.76-25066  Piled  8-25-76;8':45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-RM-201 

ST.  GEORGE.  UTAH 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
St.  Cieorge.  Ut. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimlcations 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  All  com- 
munications received  on  or  before  Sep- 
tember 24,  1976  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In 
the  office  of  the  Regional  Counsel  Fed- 
eral Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

A  state-owned  VOR  has  been  wKnmis- 
sloned  at  St.  George,  Ut.  Public-use  In- 
strument approach  procedures  have  been 
developed  utilizing  the  VOR.  Additional 
controlled  airspace  is  required  to  provide 
protection  to  aircraft  conducting  these 
procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  S  71.181  (41  FR  440)  the  description 
of  the  St.  George,  Ut.  transition  area  Is 
amended  to  read: 

St.  George,  Ut. 

That  airspace  extending  upward  from  700 
feet   atx>T«   the   sorfac*    wttliln    9A   mllfls 

northeast  and  6  miles  southwest  of  the  St. 


George,  Ut.  VOR  (latitude  37*05'28"  N., 
longitude  113*36'26"  W.)  131  radl«  extend- 
ing from  7  mllee  nortbweet  to  18.5  miles 
southeast;  and  within  6  mllee  each  side  of 
the  St.  George  VOR  183  radial  extending 
from  the  VOR  to  16.S  miles  south:  that  air- 
space extending  upward  from  1200  feet  above 
the  surface  within  an  arc  of  a  23  mile  radius 
of  tb»  St.  George  VOR  extending  clockwise 
from  the  068  radlai  to  the  239  radial;  and 
within  10  mllee  east  and  6.6  miles  west  of  the 
St.  George  VOR  183  radial  extending  from  the 
23  mile  arc  to  37.5  miles  south  of  the  VOR. 

Issued  in  Aurora,  Colorado,  August  17. 
1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C.  1348(a)),  and 
of  section  6(c)  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.   1665(c))) 

M.  M.  Martin. 
Director,  Rocky  Mountain 
Region. 

(FR  Doc.76-24815  Piled  8-25-76;8:45  am] 


[14  CFR  Part  121] 

(Docket  No.  14245;  Notice  No.  76-17] 

PROFICIENCY  CHECKS:  MANEUVERING 
WITH  SIMULATED  POWERPLANT  FAIL- 
URE 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  permit 
a  pilot-in-command  to  omit  the  ma- 
neuver to  a  landing  with  simulated 
powerplant  failure  during  a  required 
proficiency  check  or  simulator  course  of 
training,  if  he  satisfactorily  performed 
that  maneuver  during  a  proficiency 
check,  or  during  an  approved  simulator 
course  of  training  under  the  observation 
of  a  check  airman,  within  the  preceding 
six  calendar  months. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimlcations  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AaC-24,  800  Independence  Avenue, 
S.W.,  Washington.  D.C.  20591.  All  com- 
munications received  on  or  before  No- 
vember 24,  1976,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  In  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 

This  notice  is  Issued  in  response  to  a 
petition  for  rulemaking  submitted  by  the 
Air  Transport  Association  of  America 
(ATA) . 

Section  121.441(a)  of  the  Federal  Avia- 
tion Regulations  provides  that  a  Part  121 
certificate  holder  may  not  use  a  person, 
nor  may  a  person  serve  as  a  required 
pilot  flight  crewmember,  unless  he  has 
satisfactorily  completed  either  a  profi- 
ciency check  or  an  approved  simulator 
course  of  training.  Paragraph  (a)  (1)  of 
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that  section  requires,  for  a  pilot-in-com-^ 
mand,  a  proficiency  check  within  the 
preceding  -iB-  calendar  months  and,  In 
addition,  within  the  preceding  six  cal- 
endar months,  either  a  proficiency 
check  or  appropriate  simulator  training. 
Section  121.441(b)(1)  provides,  in 
pertinent  part,  that  a  proficiency  check 
must  Include  at  least  the  procedures  and 
maneuvers  set  forth  in  Appendix  F  of 
Part  121,  unless  otherwise  specifically 
provided  in  that  appendix.  Paragraph  V 
(d)(1)  of  Appendix  P  requires,  in  the 
case  of  three  engine  airplanes,  a  ma- 
neuver to  a  landing  with  an  approved 
procedure  that  approximates  the  loss  of 
two  powerplants  (center  and  one  out- 
board engine) ;  and  paragraph  V(d)  (2) 
requires,  in  the  case  of  other  multiengine 
airplanes,  a  maneuver  to  a  landing  with 
a  simulated  faUure  of  50  percent  of 
available  powerplants,  \pith  the  simu- 
lated loss  of  power  on  one  side  of  the 
airplane.  The  appendix  permits  the  ma- 
neuver to  be  performed  in  a  visual  simu- 
lator or  in  fiight. 

The  ATA  petitions  for  an  amendment 
to  Part  121  that  would  permit  omission 
of  the  maneuver  to  a  landing  with  a 
simulated  failure  of  50  percent  of  avail- 
able powerplants  (with  the  simulated  loss 
of  power  on  one  side  of  the  airplane)  on 
every  other  six-month  proficiency  check 
or  course  of  training  if,  during  the  pre- 
ceding and  following  proficiency  check 
or  course  of  training,  the  maneuver  has 
been  and  wUl  be  performed  in  a  visual 
simulator.  This,  it  states,  would  avoid 
the  possible  need  to  perform  the  maneu- 
ver in  an  airplane  to  a  landing  in  the 
event  the  visual  simulator  is  inoperative 
and  would  provide  operational  fiexibility. 
The  FAA  believes  that  a  pilot-in-com- 
mand may  omit  the  subject  maneuver 
during  a  required  proficiency  check  or 
simulator  course  of  training  without 
compromising  safety,  provided  that  he 
satisfactorily  performed  that  maneuver 
during  a  proficiency  check,  or  during  an 
approved  simulator  course  of  training 
under  the  observation  erf  a  check  airman, 
within  the  preceding  six  calendar 
months.  „    ^    . 

Paragraph  V(d)  (2)  Of  Appendix  F  of 
Part  121  currently  provides.  In  pertinent 
part,  that  before  January  1,  1975,  for 
4-englne  turbojet  airplanes,  the  maneu- 
ver described  therein  could  have  been 
performed  in  an  approved  simulator  or 
In  fiight  at  altitude.  Since  this  provision 
now  is  obsolete,  this  notice  proposes  that 
It  be  deleted. 

(Sees.  313  (a) ,  601,  602,  and  604  of  the  Federal 
Aviation  Act  of  1968  (48  U.S.C.  1364(a), 
1421,  1422,  and  1424)  and  section  6(c)  of  the 
Departanent  of  Transportation  Act  (49  U.S.C. 
1666(c))) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  as  foUows: 

By  deleting  the  last  sentence  In  para- 
graph V(d)  (2)  of  Appendix  F,  and  by 
adding  a  sentence  to  the  flush  paragraph 
Immediately  following  that  paragraph, 
as  f ollowsi_ 
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Al>PENDIX  P — ^PEOFICDgNCT    CBCCB 

Reqttibements 
«  •  •  •  • 

V.   LANDINGS  AND  APPEOACHE8  TO  LANDIHGB 
,  •  •  •  • 

(d)  Maneuvering  to  a  landing  with  simu- 
lated powerplant  f aUure  as  follows : 

(1)  In  the  case  of  8-englne  airplanes, 
maneuvering  to  a  landing  with  an  approved 
procedvire  that  approximates  the  loss  of  two 
powerplants  (center  and  one  outboard  en- 
gine);  or 

(2)  In  the  case  of  other  multiengine  air- 
planes, maneuvering  to  a  landing  with  a 
simulated  failure  of  50  percent  of  available 
powerplants,  with  the  simulated  loss  of  power 
on  one  side  of  the  airplane. 

Notwithstanding  the  requirements  of  "Bub- 
paragraphs  (d)(1)  and  (d)(2)  of  this  para- 
graph. In  a  proficiency  check  for  other  than 
a  pilot-ln-conunand,  the  simulated  loss  of 
power  may  be  only  the  most  critical  power- 
plant.  However,  if  a  pilot  satisfies  the  re- 
quirement of  subparagraph  (d)  (1)  or  (d)  (2) 
of  this  paragraph  in  a  visual  simulator,  he 
also  must  maneuver  In  flight  to  a  landing 
with  a  simulated  failure  of  the  most  critical 
powerplant.  In  addition,  a  pUot-in-conunand 
may  omit  the  maneuver  required  by  subpara- 
graph (d)(1)  or  (d)(2)  of  this  paragraph 
during  a  required  proficiency  check  or  simu- 
lator course  of  training  if  he  satisfactorily 
performed  that  maneuver  during  a  profi- 
ciency check,  OT  during  an  approved  simula- 
tor course  of  training  under  the  observation 
of  a  check  airman,  within  the  preceding  six 
calendar  months. 

Issued  in  Washington,  D.C,  on  Au- 
gust 11,  1976. 

R.  P.  Skully. 
Director,  Flight 
Standards  Service. 
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National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  74-20;  Notice  61 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Rearview  Mirrors 

This  notice  proposes  the  amendment 
of  Standard  No.  111.  Rearview  Mirrors, 
to  provide  for  the  optional  use  of  plane 
and  convex  mirror  cqmbinations  for  buses 
other  than  school  buses,  multipurpose 
passenger  vehicles,  and  trucks,  with  a 
GVWR  of  10,000  poimds  or  more,  to  pro- 
vide for  the  optional  use  of  convex  mir- 
rors on  the  passenger's  side  of  vehicles 
when  right-side  mirrors  are  required  by 
the  standard  in  order  to  meet  the  passen- 
ger car  requirements,  and  to  modify 
paragraphs  S5.1.1  and  S5.2.1  of  the 
standard  to  specify  that  location  of  the 
driver's  "eye  reference  points"  shall  be 
determined  by  the  procedure  provided  in 
SAE  Recommended  Practice  J1050. 

By  final  rule  published  In  this  Issue 
of  the  Federal  Registeb,  Standard  No. 
HI  (49  CFR  571.111)  is  amended  to  es- 
tablish separate  rearview  mirror  require- 
ments for  school  buses,  to  Increase  the 
amount  of  reflective  surface  required  for 
mirrors  on  multipurpose  passenger  ve- 
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hicles  and  trucks  witii  a  GVWR  of  25.000 
poimds  or  more,  and  to  ext«-nd  the  cov- 
erage of  the  standard  to  motorcycles. 

Several  commenters  to  that  rulemak- 
ing, including  Carl  G.  Seashore  and  As- 
sociates, the  International  Brotherhood 
of  Teamsters,  the  American  Mutual  In- 
surance Alliance,  Mack  Trucks,  Inc.,  and 
a  petition  for  rulemaking  from  Mr.  M.  W. 
Urban,  recommended  that  Standard  No. 
Ill  be  amended  to  require  the  use  of 
convex  mirrors  on  multipurpose  passen- 
ger vehicles,  trucks,  and  buses  with  a 
GVWR  of  10.000  pounds  or  more,  because 
of  the  larger  field  of  view  of  convex 
mirrors  compso-ed  to  mirrors  of  unit 
magnification. 

The  NHTSA  agrees  that  the  larger  ve- 
hicles have  unique  rearward  visibility 
problems  that  can  create  potential  safety 
hazfirds,  and  that  use  of  both  plane  and 
convex  mirrors  on  these  vehicles  should 
help  to  increase  rearward  visibility. 
These  heavy-duty  vehicles  are  driven  by 
professional  drivers  who  have  had  ex- 
perience with  different  types  of  rear- 
view mirrors.  However,  the  NHTSA  dis- 
agrees that  the  use  of  convex  mirrors 
should  be  made  a  mandatory  require- 
ment of  the  standard  at  this  time  be- 
cause the  agency  has  concluded  that 
detailed  evaluation  techniques  for  con- 
vex mirrors  cannot  be  established  until 
appropriate  rearview  performance  re- 
quirements c£in  be  developed.  These  test 
procedures  will  be  included  in  future 
rulemaking.  Therefore,  this  notice  pro- 
poses to  permit  the  use  of  plane  and 
convex  mirror  combinations  in  place  of 
the  presently  required  plane  mirror,  at 
the  option  of  the  manufacturer.  The  pro- 
posed combination  mirror  would  include 
a  plane  mirror  with  a  smaller  area  of 
reflective  surface  than  would  otherwi-se 
be  required  by  the  standard.  "^ 

It  is  proposed  that  paragraph  S7.1  of 
the  standard  be  modified  to  provide  for 
either  outside  mirrors  of  unit  magnifi- 
cation, each  with  not  less  than  50  in°  of 
reflective  surface  or,  at  the  option  of  the 
manufacturer,  unit  magnification  mir- 
rors with  not  less  than  35  in'  of  refiective 
surface,  combined  with  convex  mirrors 
with  not  less  than  19.5  in'  of  refiective 
surface.  It  is  prop>osed  that  paragraph 
88.1  of  the  standard  be  amended  to  pro- 
vide for  either  outside  mirrors  of  unit 
magnification,  each  with  not  less  than 
75  in'  of  reflective  surface  or,  at  the  man- 
ufacturer's option,  mirrors  of  unit  mag- 
nification, each  with  not  less  than  45 
in*  of  reflective  surface,  combined  with 
convex  mirrors,  each  with  not  less  than 
25  in'  of  reflective  surface.  Msuiuf actur- 
ers  would  be  permitted  to  use  the  com- 
bination plane  and  convex  mirrors  on 
either  side  or  on  both  sides  of  the  ve- 
hicle. The  proposal  specifies  that  convex 
mirrors  shall  have  an  average  rsidius 
of  curvature  not  less  than  20  Inches  and 
not  greater  than  60  Inches. 

General  Motors  recently  petitioned  for 
rulemaking  to  amend  paragraph  S5.3  of 
Standard  No.  Ill  to  specify  the  optional 
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use  of  convex  mirrors  on  the  passenger 
side  of  vehicles,  when  right-side  mirrors 
are  reqiilred  by  the  standard  due  to  the 
failure  of  the  Inside  rearvlew  mirror  to 
meet  the  specified  field  of  view  perform- 
ance requirements. 

The  use  of  convex  mirrors  on  the 
smaller  vehicles  presents  some  concern, 
since  these  vehicles  are  generally  driven 
by  non-professional  drivers.  Although 
the  convex  mirror  provides  a  wider  field 
of  view,  results  from  recent  NHTSA  re- 
search indicates  that  one  out  of  five 
drivers  has  difficulty  using  an  outside 
convex  mirror  on  the  passenger  side  due 
to  distortion  problems.  Therefore,  the 
NHTSA  has  reservations  regarding  the 
substitution  of  a  convex  mirror  to  satisfy 
the  existing  requirements  for  a  plane 
mirror  on  the  right  side  of  passenger 
cars  and  other  light-weight  vehicles. 
However,  a  proposed  amendment  of  para- 
graph S5.3  is  included  In  this  notice  for 
the  purpose  of  obtaining  comments  and 
data.  On  the  basis  of  the  comments  and 
research,  the  NHTSA  will  niake  a  deci- 
sion concerning  the  advisability  of  al- 
lowing the  optional  tise  of  convex  mir- 
rors on  the  smaller  vehicles. 

This  notice  proposes  to  amend  para- 
graph S5.3  of  the  standard  to  specify 
that  each  passenger  car  whose  inside 
rearvlew  mirror  does  not  meet  the  field 
of  view  requirements  of  paragraph  S5.1.1 
shall  have  an  outside  rearview  mirror  In- 
stalled on  the  passenger  side  which  is 
either  a  mirror  of  unit  magnification  or 
a  convex  mirror  that  has  an  average 
radius  of  curvature  not  less  than  40 
inches  and  not  greater  than  60  Inches.  If 
the  optional  convex  mirror  Is  used,  the 
proposed  amendment  provides  that  It 
shall  have  a  highly  reflective,  brightly 
colpred  reference  frame  that  is  at  least 
On25  inches  wide  and  extends  around 
the  entire  periphery  of  the  reflective  sur- 
face. NHTSA  field  tests  Indicate  that  a 
colored  border  surrounding  the  convex 
mirror  alerts  drivers  that  they  are  view- 
ing a  convex  mirror  rather  than  a  plane 
mirror  (see  NHTSA  Report:  "Evaluation 
of  a  New  Automotive  Plane  and  Convex 
Mirror  System  by  Government  Drivers," 
SAE  760006,  February,  1976).  'Rie  pro- 
posed amendment  also  requires  manu- 
facturers to  provide  explanatory  Infor- 
mation indicating  the  location  of  the 
convex  mirror,  stating  that  the  convex 
mirror  has  a  highly  reflective,  brightly 
colored  reference  frame,  and  stating 
that  convex  mirrors  are  wide-angle  rear- 
vlew mirrors  that  are  useful  for  lane 
changing  purposes,  but  which  present  a 
distorted  field  of  view.  This  information 
could  be  included  In  the  vehicle  owner's 
manual,  if  one  Is  provided. 

The  colored  reference  frame  and  the 
Information  In  the  owner's  manual  is 
intended  to  alert  drivers  that  they  are 
viewing  a  convex  mirror,  since  the  visual 
information  received  Is  different  than 
that  received  from  a  mlrrcM-  of  unit  mag- 
nification. To  minimize  this  distortion 
problem,  the  proposed  convex  mirrOT 
option  specifies  that  only  convex  mirrors 
having  an  average  radius  of  ciirvature 
from  40  to  60  inches  may  be  used.  This 


would  effectively  limit  the  degree  of  dis- 
tortion to  which  drivers  would  have  to 
become  accustomed.  The  proposed 
amendment  leaves  intact  the>  require- 
ments for  the  inside  rearvlew  mirror  and 
the  driver's  outside  rearview  mirror,  both 
unit  meignification  mirrors  that  are 
familiar  to  the  driving  public.  Tlie  pro- 
posed convex  mirror  option  would  be 
applicable  to  buses  other  than  school 
buses,  multipurpose  passenger  vehicles, 
and  trucks  with  a  GVWR  of  10.000 
poimds  or  less,  in  addition  to  passenger 
cars,  since  paragraph  S6.1(a)  of  the 
standard  provides  that  the  former  cate- 
gory of  vehicles  may  be  equipped  with 
mirrors  meeting  the  requirements  of 
Section  S5  for  passenger  cars. 

This  notice  further  proposes  to  amend 
paragraphs  S5.1.1  and  S5.2.1  of  Standard 
No.  Ill  to  specify  that  location  of  the 
driver's  "eye  reference  points"  and  the 
evaluation  of  the  rearward  fields  of  view 
shall  be  determined  In  accordance  with 
the  procedures  found  in  Section  7  of  the 
SAE  Recommended  Practice  J1050,  "De- 
scribing the  Driver's  Field  of  View." 
(September  1973) .  Currently  the  stand- 
ard provides  that  location  of  the  "eye 
reference  points"  shall  be  that  established 
in  Motor  Vehicle  Safety  Standard  No. 
104  (§  571.104)  or  a  nominal  location  ap- 
propriate for  any  95th  percentile  adult 
male  driver. 

General  Motors  recommended  that 
reference  to  Standard  No.  104  in  para- 
graphs S5.1.1  and  S5.2.1  be  deleted,  since 
that  standard's  designation  of  "eye  refer- 
ence points"  is  ambiguous.  The  nominal 
location  method  of  determining  the 
points  was  incorporated  Into  the  stand- 
ard (41  FR  7510)  to  aflfirm  a  previously 
published  NHTSA  Interpretation  (32  FR 
5498)  that  the  standard  permits  location 
of  the  driver's  "eye  reference  points"  in 
that  manner.  Neither  of  the  current  two 
methods  specifies  the  location  of  the 
points  as  well  as  the  SAE  recommended 
procedure.  Therefore,  the  purpose  of  this 
proposed  amendment  is  to  Improve  the 
procedure  for  locating  the  "eye  reference 
points"  and  to  clarify  the  methods  to  be 
used  to  evaluate  mirror  p^f  ormance. 

Since  these  proposed  amendments 
would  not  require  additional  equipment 
and  would  merely  provide  options  for 
motor  vehicle  manufacturers,  they  should 
have  no  significant  inflationary  or  en- 
vironmental impact. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Motor  Vehicle  Safety 
Standard  No.  111.  Rearvlew  Mirrors  (49 
CFR  571.111) ,  be  amended  as  follows: 

§571.111      [AjneAded] 

1.  The  last  sentence  of  paragraph 
S5.1.1  and  the  last  sentence  of  ptiragraph 
S5.2.1  would  be  revised  to  read: 

The  location  of  the  driver's  eye  refer- 
ence points  and  the  evaluation  of  the 
rearward  field  of  view  shall  be  deter- 
mined in  accordance  with  the  procedures 
in  section  7  of  the  SAE  Recommended 
Practice  J1050,  "Describing  the  Driver'a 
Field  of  View,"  (September  1973). 

2.  Paragrt^h  S5.3  would  be  revised  to 
read: 


S5.3  Outside  rearview  mirror  passen- 
ger's side.  Each  passenger  car  whose  in- 
side rearview  mirror  does  not  meet  the 
field  of  view  requirements  of  S5.1.1  shall 
have  either  an  outside  rearview  mirror  of 
imit  magnification  or.  at  the  option  of 
the  manufacturer,  an  outside  convex 
mirror  with  an  average  radius  of  curva- 
tiUT  not  less  than  40  Inches  and  not 
greater  than  60  inches.  Installed  on  the 
passenger's  side.  The  mirror  moimtlng 
shall  provide  a  stable  support  and  be  free 
of  sharp  points  or  edges  that  could  con- 
tribute to  pedestrian  Injury^."  The  mirror 
need  not  be  adjustable  from  the  driver's 
seat  but  shall  be  capable  of  adjustment 
by  toting  In  both  horizontal  and  vertical 
directions.  If  a  convex  mirror  is  installed, 
it  shall  have  a  highly  reflective,  brightly 
colored  reference  frame  that  is  at  least 
0.125  Inches  wide,  extending  around  the 
entire  periphery  of  the  reflective  surface. 
EiJcplanatory  information  concerning  the 
supplemental  convex  mirror  shall  be  pro- 
vided with  each  vehicle,  stating  that:  (i) 
The  convex  mirror  is  located  on  the  pas- 
senger's side  of  the  vehicle;  (ii)  the  con- 
vex mirror  has  a  highly  reflective, 
brightly  colored  reference  frame  for  the 
purpose  of  alerting  a  driver  that  he  is 
viewing  a  convex  mirror  rather  than  a 
plane  mirror;  and  (ill)  convex  mirrors 
are  wide-angle  rearvlew  mirrors  that  are 
useful  in  detecting  traffic  for  lane  chang- 
ing purposes,  but  present  a  distorted  per- 
ception of  distance.  If  a  vehicle  owner's 
manual  is  provided,  this  information 
shall  be  included  In  the  manual. 

3.  The  first  sentence  in  paragraph 
S7.1  would  be  revised  to  read : 

S7.1.  Each  multipurpose  passenger  ve- 
hicle and  truck  with  a  GVWR  of  more 
than  10,000  pounds  and  less  than  25.000 
pounds  and  each  bus,  other  tban  a  school 
bus.  with  a  GVWR  of  more  than  10,000 
pounds  shall  have  Installed  with  stable 
supports  on  each  side  of  the  vehicle,  an 
outside  mirror (s)  that  Is  either:  (i)  A 
mirror  of  unit  magnification  with  not  less 
than  50  in  •  of  relative  siu-f ace  or.  at  the 
option  of  the  manufacturer.  (ID  two  mir- 
rors, one  of  unit  magnification  with  not 
less  th^  35  in '  of  reflective  surface,  and 
the  other  a  convex  mirror  with  not  less 
than  19.5  in  *  of  reflective  surface  and  an 
average  radius  of  curvature  not  less  than 
20  inches  and  not  greater  than  60  inches. 

4,  The  first  sentence  in  paragra^^  S8.1 
would  be  revised  to  read : 

S8.1.  Each  multipurpose  passenger  ve- 
hicle and  truck  with  a  GVWR  of  25.000 
poimds  or  more  shall  have  installed  with 
stable  supports  on  each  side  of  the  ve- 
hicle, an  outside  mirror (s)  tiiat  is  either: 

(I)  A  mirror  of  unit  magnification  with 
not  less  than  75  in '  of  reflective  surface 
CM",  at  the  option  of  the  manufacturer, 

(II)  two  mirrors,  one  of  unit  magnifica- 
tion with  not  less  than  45  in '  of  reflec- 
tive surface,  and  the  other  a  convex  mir- 
ror with  not  less  than  25  in '  of  reflective 
surface  and  an  average  radius  of  curva- 
ture not  leas  than  20  inches  and  not 
greater  than  60  Inches. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  niunber 
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and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Room  5108,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail- 
able in  the  docket  after  the  closing  date, 
smd  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Comment  closing   date:    October   11, 

1976. 

Proposed  effective  date:  6  months  after 
publication  of  final  rule  in  Federal  Reg- 
ister. 

(Sees.   108.  119.  Pub.  L.  8«-663,  80  Stat.  718 
"(16  VB.C.  1892,   1407);   delegation  of  au- 
thority at  49  CFR  1.60  and  501 .8.) 

Issued  on  August  19, 1976. 

Robert  L.   Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

[12  CFR  Part  556] 

178-613] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendment  Relating  to  Locating 
Branch  Offices  and  Mobile  Facilities  in 
Rural  Areas 

Suvmary 

August  18,  1976. 

The  following  summary  of  the  amend- 
ment proposed  by  this  Resolution  is  pro- 
vided for  the  reader's  convenience  and  Is 
subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
in  the  regulations. 

I,  Existing  Regulations.  The  Board's 
general  policy  requires  that  a  Federal,, 
association's  branch  office  or  mobile  fa- 
cility be  located  not  more  than  100  miles 
from  the  association's  home  office.  An 
exception  to  that  policy  permits  the 
Board  to  consider  a  branch  office  or 
mobile  facility  application  without  re- 
gard to  such  100-mlle  limit  If  the  new 
office  or  facility  Is  to  be  located  in  a 
rural  coimty  having  3  or  less  savlngs- 
and-loan-associatlon  offices. 

n.  Proposed  Amendment.  The  Board's 
general  policy  regarding  the  100-mlle 
limitation  would  be  retained,  but  thrift 
institutions  whose  accounts  are  not  in- 
sured by  the  Federal  Savings  and  Loan 
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Insurance  Corporation  (FSUC)  would 
not  be  counted  when  applying  the 
"rural-coimty"  exception. 

m.  Purpose  of  Amendment.  To  llber- 
aOize  the  Board's  policy  regarding 
branching  into  certain  rural  areas  which 
are  not  adequately  served  by  branch  of- 
fices or  mobile  facilities  of  FSLIC-in- 
sured  Institutions. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to 
amend  Part  556  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  556)  for  the  purpose 
stated  in  Item  in  of  the  Summary  of 
this  Resolution. 

The  first  sentence  of  §  656.5(b)  (3)  of 
said  Part  556  states  in  substance  that  it  is 
the  Board's  general  policy  to  consider  an 
application  for  a  branch  office  or  mobile 
facility  only  when  the  proposed  branch 
office  or  mobile  facility  is  to  be  located 
not  more  than  "^1 00  miles  from  the  ap- 
plicant's home  office,  unless  the  applica- 
tion falls  within  certain  exceptions  spec- 
ified in  that  section.  Subdivision  (d) 
of  §  556.5(b)  (3)  provides  one  such  ex- 
ception and  states  in  substance  that  the 
Board  may  permit  consideration  of  an 
application  where  the  new  office  ♦r  fa- 
cility would  be  located  in  a  rural  county 
presently  served  by  3  or  less  savings  and/ 
loan  associations  having  home  or  branch 
offices  or  mobile  facilities  in  such  county. 
Pursuant  to  that  subdivision  (d) ,  branch 
offices  and  mobile  facilities  of  both 
PSLIC-tnsured  and  non-FSLIC-lnsured 
savings  and  loan  associations  are  pres- 
ently counted  when  applying  the  "rural- 
county"  exception. 

The  principal  effect  of  this  Resolution 
is  to  propose  to  liberalize  the  Boards 
policy  regarding  this  matter  by  eliminat- 
ing the  counting  of  non-FSLIC-savings 
and  loan  associations.  This  change  would 
permit  the  Board  to  consider  certain  ap- 
plications which  the  present  provision 
may  bar.  For  example,  although  the 
Board's  policy  was  intended  to  allow  more 
liberal  branching  into  rural  areas,  the 
present  provision  would  not  be  available 
in  counties  which,  although  not  served  by 
any  PSLIC-insured  institution,  never- 
theless, have  3  or  more  non-FSLIC-ln- 
sured savings  and  loan  associations  lo- 
cated therein. 

It  is  noted  that  the  hberallzed  excep- 
tion to  the  100-mile  limitation  proposed 
by  this  Resolution  would  not  relieve  an 
applicant  for  a  branch  office  or  mobile 
facility  from  the  requirements  of  §  545.- 
14(c)  of  this  chapter  (12  CFR  545.14(c)). 
I.e.  the  {^plicant  must  furnish  informa- 
tion to  show:  "(1)  There  will  be  at  the 
time  the  branch  is  opened  a  necessity  for 
the  proposed  branch  office  in  the  com- 
munity to  be  served  by  It;  (2)  there  Is 
a  reasonable  probability  of  usefulness 
and  success  of  the  proposed  branch  office; 
and  (3)  the  proposed  branch  office  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  Institutions." 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  said  Part  556  by  revising 
said  §  556.5(b)  <3)  (d)  thereof  by  deleting 
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the  words  "savings  and  loan  associa- 
tions" and  substituting  therefor  the 
words  "insured  institutions  (as  defined  in 
S  561.1  of  this  chapter)",  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street,  N.W., 
Washington,  D.C.  20552.  by  Septem- 
ber 27,  1976,  as  to  whether  this  pn^Msal 
should  be  adopted,  rejected,  or  modified. 
Copies  of  all  written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  during  normal  busi- 
ness hours. 

Section  556,5(b)  <3)  (d)  is  revised  as 
follows: 

§  556.5  Efilablishinent  of  Federal  nav- 
ingti  and  loan  associations  and  branch 
office  and  mobile  facililiex  of  such 
aMociations. 

•  •  *  •  • 
<b)     •     *     • 

•  •  *  *  • 

(3)  It  is  the  Board's  general  policy  to 
consider  an  application  by  such  an  as- 
sociation for  permission  to  establish  or 
maintain  a  branch  office  or  mobile  facil- 
ity only  when  the  proposed  branch  office 
or  mobile  f  acihty  is  to  be  located  not  more 
than  100  miles  from  the  association's 
home  office  unless  (i)  the  association's 
home  office  is  located  in  Alaska.  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands,  (ii) 
such  appUcation  is  for  permission  to 
maintain,  as  a  branch  office,  an  existing 
home  or  branch  office  of  an  institution 
which  is  to  be  absorbed  by  merger  or 
other  approved  acquisition,  or  dii)  such 
application  is  by  a  Federal  association 
which  has  converted  (or  is  in  the  process 
of  converting)  from  a  State-chartered 
association  for  permission  to  upgrade  an 
office  facility,  which  is  located  outside  the 
State  in  which  the  applicant's  home  of- 
fice is  located  but  inside  the  applicant's 
regular  lending  area  as  prescribed  in 
§  545.6-5  of  this  chapter,  to  the  status 
of  a  branch  office  located  at  or  in  the 
same  vicinity  as  such  existing  office  fa- 
cility is  located.  However,  the  Board  may 
permit  consideration  of  applications  for 
permission  to  establish  branch  offices  or 
mobile  facilities  in  a  State  without  re- 
gard to  the  100-mlle  geographical  limita- 
tion contained  in  the  preceding  sentence 
if  the  Board  or  Its  Principal  Supervisory 
Agent,  as  defined  in  §  545.14(a)  (3)  (i)  of 
this  chapter,  determines  that: 

•  •  •  •  • 

(d)  Such  branch  office  or  mobile  fa- 
cility is  to  be  located  in  a  county  (or  sim- 
ilar political  subdivision)  which  is  pri- 
marily rural  in  character  and  which  is 
presently  served  by  3  or  less  insured  in- 
stitutions (as  defined  in  S  561.1  of  this 
chapter)  having  home  or  branch  offices 
or  mobile  facilities  in  such  county.  For 
this  purpose,  a  county  will  not  be  deter- 
mined to  be  primarily  rural  in  charac- 
ter if  It  Is  part  of  a  Standard  Metropoli- 
tan Statistical  Area. 
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(Sec.  5,  48  SUt,  132,  as  amended;  12  XJ3.C. 
1464.  Reorganization  Plan  No.  3  of  1947,  12 
PB  4981,  3  CPB  1943-^8  Comp.,  p.  1071.) 

By    the    Federal    Home   Loan    Bank 
Board. 

Ronald  A.  Snider, 
Assistant   Secretary. 

(PR  Doc.76-25060  Piled  8-25-76;8:45  amj 

FEDERAL  POWER  COMMISSION 

[18CFRPart34] 

[Docket  No.  RM75-16] 

REVISION  OF  PROCEDURES  FOR  THE 
ISSUANCE   OF   SECURITIES 

Order  Terminating  Proposed  Rulemaking 
Proceeding 

August  18.  1976. 
On  January  20,  1975,  the  Commission 
issued  in  this  docket  a  notice  of  pro- 
posed rulemaking  (40  FR  4320,  Janu- 
ary 29,  1975).  The  rulemaking  proposed, 
inter  alia,  revisions  of  §§  34.1a  and  34.2 
(f)  of  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  by  (1)  requiring 
public  invitation  of  proposals  for  the 
purchase  or  underwriting  of  security  is- 
sues involving  proceeds  of  $10  million  or 
more  before  exemption  from  the  com- 
petitive bidding  requirements  of  the 
Regulations  would  be  considered  by  the 
Commission;  (2)  exempting  security  is- 
sues involving  proceeds  under  $10  million 
from  the  competitive  bidding  require- 
ments of  the  Regulations;  (3)  requir- 
ing utilities,  when  filing  negotiated  pro- 
cedures, to  submit  evidence  of  having 
negotiated  with  at  least  three  purchas- 
ers or  underwriters  and  to  show  that  the 
effective  cost  of  the  security  issue  is  rea- 
sonable in  relation  to  the  state  of  the 
financial  or  money  markets  before  ap- 
proval of  issuance  of  securities  by  nego- 
tiation vould  be  authorized  by  the  Com- 
mlssicHi;  and  (4)  eliminating  the  re- 
quirement that  utilities  must  receive 
Commission  approval  to  engage  in  nego- 
tiation for  the  sale  or  underwriting  of 
securities.  Comments  were  invited  from 
interested  parties  on  Docket  No.  RM75- 
16,  to  be  submitted  on  or  before  March  3, 
1975.  The  Commission  received  timely 
comments  from  thirteen  respondents.^ 
and  three  of  those  thirteen  respondents 
requested  conferences  with  the  Commis- 
sifm'8  Staff.'  The  Commission  also  re- 
ceived comments  from  three  respondents 
which  were  filed  after  the  termination  of 


»The  Edtson  Electric  In!?tltute,  The  Cin- 
cinnati Gas  &  Electric  Company.  The  Utah 
Power  &  Ught  Company,  The  Iowa  Electric 
Light  &  Power  Ckjmpany,  The  Pacific  Power  & 
Light  Company,  The  Law  Offices  oJ  Chap- 
man &  Cutler  of  Chicago,  nunols.  The  firm 
of  Salomon  Brothers.  ProfesBor  Ronald  W. 
Mellcber,  The  firm  of  MerrlU  Lynch,  Pierce, 
Fenner  &  Smith.  The  Oulf  States  tTtllltles 
Company,  The  Long  Island  Lighting  Com- 
pany. The  firm  of  Blyth  Eastman  DlUon  tt 
Company,  and  The  firm  of  Kidder,  Peabody 
and  Company.^ 

5  The  Pacific  Power  &  Light  Company; 
Blyth  Eastman  Dillon  &  Company;  and  Mer- 
rill Lynch,  Pierce,  Penner  &  Smith 
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the  notice  period  and  these  documeats 
were  accepted  for  filing  conditionally,* 
and  two  of  those  respondents  sought 
conferences  with  the  C<Mnmlssio(n's  Staff.' 

All  parties  agreed  that  the  Commis- 
sion should  exempt  security  issues  in- 
volving proceeds  under  $10  milhon  from 
the  competitive  bidding  requirements  of 
the  Regulations.  However,  several  re- 
spondents suggested  that  the  size  of  the 
exemption  should  be  increased  to  $20- 
$30  million.'- 

Moreover,  it  was  tlie  consensus  of  all 
respondents  that  the  proposed  revision 
of  Part  34  of  the  Commission's  regula- 
tions which  would  require  public  invita- 
tion of  proposals  for  the  purchase  or  un- 
derwriting of  security  issues  involving 
proceeds  of  $10  million  or  more  before 
exemption  from  the  competitive  bidding 
requirements  of  the  Regulations  would 
be  considered  by  the  Commission  could 
have  serious  detrimental  effects  on  the 
capital  structure  of  affected  utilities, 
place  a  heavy  burden  on  affected  util- 
ities, increase  expenses,  cwnplicate  an 
already  complicated  process  and  would 
not  in  any  meaningful  way  protect  the 
public  interest. 

On  May  9. 1975,  the  Commission  issued 
in  this  docket  a  notice  of  public  meeting, 
pursuant  to  5 1.3  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  §  1.3) ,  to  be  convened  at  the  offices 
of  the  Federal  Power  Commission, 
Washington.  D.C.  20426.  The  Commis- 
sion's Staff  determined  that  such  a  con- 
ference was  an  appropriate  forum  for 
the  discussion  of  relevant  issues  relating 
to  the  subject  of  the  proposed  rulemak- 
ing. Spectflcally,  the  purpose  of  the  con- 
ference was  to  discuss  the  proposed  pro- 
cedures enunciated  in  Docket  No.  RM75- 
16  and  in  the  alternative  to  discuss  any 
procedures  that  the  participants  might 
suggest  which  would  aid  the  Commis- 
sion in  fulfilling  its  statutory  responsi- 
bilities. In  response  to  the  notice  of  pub- 
lic meeting,  fourteen  firms  were  repre- 
sented at  the  conference  which  convened 
at  the  Offices  of  the  Federal  Power  Com- 
mission. Washington,  D.C.  on  Tuesday, 
May  27.  1975.' 

The  comments  and  suggestions- prof - 
fered  by  the  respondents  at  the  public 
conference  were  essentially  the  same  as 
those  filed  with  the  Commission  In  re- 
sponse to  the  notice  of  proposed  rule- 
making.^ It  was  the  consensus  of  all  in 


» The  firm  of  Goldman.  Sachs  &  Company; 
Th»  lowa-nilnolB  Gas  and  Electric  Company; 
The  firm  of  Whlt«.  Weld  &  (Company. 

<  Goldman,  Sachs  &  Company  and  White. 
Weld  and  Company. 

^  The  firms  of  Kidder,  Peabody  St  (Company 
and  Salomon  Brothers. 

•  White,  Weld  &  Company,  Edison  Electric 
Institute.  Salomon  Brothers,  Iowa  Electric 
Light  &  Power  Company,  Iowa  Power  &  Light 
Company,  Gulf  States  UtUltles  Company. 
MerrlU  Lynch,  Pierce,  Penner  &  Smith,  Chap- 
man &  Culter,  Idaho  Power  Company,  Pacific 
Power  &  Light  Company,  tltah  Power  &  Light 
Company,  Blyth  Eastman  DlUon  &  Company. 
The  Securities  and  Exchange  Commission, 
and  Natural  Gas  Pipe  Line. 

'  40  FR  4320,  January  29,  1975. 


attendance  at  the  public  cwiference  that 
by  requiring  an  Issuer  to  place  an  Issue 
for  actual  bidding  before  seeing  exemp- 
tion, many  delays  and  costs  will  be  pro- 
duced which  are  not  in  the  public  inter- 
est The  numerous  comments  in  opposi- 
tion to  the  proposed  rulemaking  stress 
the  fact  that  the  procedures  would  seri- 
ously disrupt  the  flow  of  capital  into  the 
affected  utilities.  In  addition,  the  parties 
point  out  that  one  of  the  most  important 
jobs  the  financial  officer  of  a  large  elec- 
tric utility  company  has.  is  to  ensure 
that  the  timing  of  the  company's  issue 
will  not  conflict  with  the  timing  of  com- 
parable Issues,  thereby  spreading  the 
available  market  too  thin  on  the  day  of 
the  Issue.  Issues  are  scheduled  long  in 
advance  of  the  proposed  offering  date  in 
order  that  the  numerous  companies  com- 
ing to  market  will  not  all  decide  to  at- 
tempt to  sell  on  the  same  day.  thus  ex- 
erting excessive  strains  on  the  under- 
writing system  to  the  detriment  of  the 
issuing  utilities.  The  parties  proffer  that 
with  the  volume  of  offerings  of  compar- 
ably rated  utilities,  finding  a  place  on 
the  calendar  is  becoming  increasingly 
difficult.  Therefore,  with  the  procedure 
proposed  by  the  Commission,  a  company 
would  not  be  assured  that  It  could  sell  its 
securities  at  any  given  time.  The  parties 
stress  that  the  magnitude  of  the  timing 
problem  cannot  be  overemphasized. 

Upon  review  and  further  consideration 
of  the  additional  requirements  proposed 
by  this  rulemaking,  and  giving  consid- 
eration to  the  pertinent  comments  filed 
herein,  we  find  that  this  prtHXJsed  rule- 
making should  not  be  implemented.  We 
believe  instead  that  exemption  from  the 
competitive  bidding  requirements  of  the 
Regulations  should  continue  to  be  con- 
sidered on  a  case-by-case  basis. 

For  the  reasons  stated,  we  find  that 
the  proposed  rulemaking  in  this  docket 
is  not  in  the  public  interest  and  should 
therefore  not  be  implemented.  Accord- 
ingly, the  rulemaking  shall  be  termi- 
nated. 

The  Commission  ftnds :  (1)  The  termi- 
nation of  the  proposed  rulemaking  in 
Docket  No.  RM75-16  is  appropriate  and 
necessary  for  carrying  out  the  provisions 
of  the  Federal  Power  Act. 

(2)  Compllanee  with  the  effective  date 
provisions  of  section  553  Title  5  of  the 
United  States  Code  is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  3(16), 
19,  20.  203,  204.  205,  305,  308  and  309 
(41  Stat  1073,  1074;  49  Stat  839,  849, 
850,  851.  852.  856,  858-fi59:  16  U.S.C. 
796(16),  812,  813.  824b,  824c  824d,  825d, 
825g,825h).  orders: 

(A)  Effective  upon  issuance  of  this 
order,  the  proposed  rulemaking  in  Docket 
No.  RM75-16  is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Recistes. 

By  the  CommlssloQ. 

Kenneth  P.  Pluub. 
Secretary. 

[PR  DOC.78-249B2  FUed  8-25-76:8:45  amJ 


FEDEJtAL  BEGISTER,  VOl.  41,  NO.   1 67— THURSDAY,  AUGUST  26,   1976 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  C^R  Part  1106] 

lEx  Parte  No.  66  (Sub-No.  22)  J 

ENERGY  POLICY  AND  CONSERVATION 
ACT  OF  1975 

Proposed  Implementation 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  D.C.  on  the  16th  day 
of  August  1976. 

It  is  ordered.  That  based  on  the  rea- 
sons set  forth  in  the  attached  notice,  a 
proceeding  be,  and  it  is  hereby,  insti- 
tuted pursuant  to  5  U.S.C.  552.  553,  and 
559  (the  Administrative  Procedure  Act) , 
for  the  purpose  of  implementing  the  En- 
ergy Policy  and  Conservation  Act  of  1975 
(42U.S.C.  6201etseq.). 

It  is  further  ordered.  That  the  at- 
tached notice  be.  and  it  Is  hereby, 
adopted  and  is  incorporated  by  reference 
Into  this  order. 

And  it  is  further  ordered.  That  no- 
tice of  the  institution  of  this  proceeding 
shall  be  given  to  the  general  public  by 
depositing  a  copy  of  this  order  and  the 
attached  notice  in  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  for  pubUc  In- 
spection, and  by  delivering  a  copy  of  the 
notice  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  In  the 
Federal  Register  as  notice  to  Interested 
persons.  i 

By  the  Commission  (Commissioners 
Murphy  and  Brown  not  participating). 

Robert  L.  Oswald. 
Secretary. 

The  Energy  Policy  and  ConservatlMX 
Act  of  1975,  Pub.  L.  94-163.  42  U.S.C 
6201  et  seq.  (EPACA) ,  establishes  a  com- 
prehensive national  energy  policy  de- 
signed to: 

(1)  Maximize  domestic  production  of 
energy  and  provide  for  strategic  storage 
reserves  of  crude  oil.  residual  fuel  oil  and 
refined  petroleum  products: 

(2)  Minimize  the  impact  of  disrup- 
tions in  energy  supplies  by  providing  for 
emergency  standby  measures; 

(3)  Provide  for  domestic  crude  oil 
prices  that  will  encourage  domestic  pro- 
duction in  a  maimer  consistent  with  eco- 
nomic recovery;  and 

(4)  Reduce  domestic  energy  consump- 
tion through  the  operation  of  specific 
voluntary  and  mandatory  energy  con- 
servation programs. 

Recognizing  the  fact  that  the  trans- 
portation Industry  is  a  major  user  of 
energy  resources  and  thtit  Federal  r^u- 
latlon  of  transportation  Influences  the 
amount  of  energy  consumed  by  the  reg- 
ulated transport  modes,  EPACA  Imposes 
certain  responsibilities  upon  this  Com- 
mission and  four  other  Federal  agencies 
vested  with  Jurisdiction  to  regulate  sur- 
face, air,  and  maritime  transportation. 

Specifically,  section  382(a)  of  the 
statute  directs  this  Commission  and  the 
other  i^ected  agencies  to  file  three  sepa- 
rate reports  with  Congress  over  a  period 
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of  one  year.  The  first  report,  which  this 
CommlsslOTi  submitted  to  Congress  on 
February  20.  1976,  entailed  a  description 
of  our  energy  conservation  policies  and 
practices  instituted  subsequent  to  Octo- 
ber 1973,  while  the  second  report  which 
was  submitted  on  April  14,  1976.  ctm- 
tained  proposals  aimed  at  achieving  ad- 
ditional energy  savings  by  regulated  car- 
riers. A  third  report,  which  must  be  filed 
by  December  1976,  will  consist  of  an 
analysis  of  Commission  policies,  past 
and  present,  which  promote  or  perpetu- 
ate the  Inefficient  use  of  petroleum  prod- 
ucts and  other  energy  resources. 

In  addition  to  submission  of  the  above- 
described  reports,  which  are  non-recur- 
ring obligations,  section  382(b)  vests 
this  Commission  with  the  continuing  re- 
sponsibility of  including  in  any  major 
regulatory  action,  where  practicable  and 
consistent  with  the  exercise  of  authority 
under  other  law.  "a  statement  of  the 
probable  impact  of  such  major  regula- 
tory action  on  energy  efficiency  and  en- 
ergy conservation". 

Implementation 

EPACA  does  not  define  the  term  "ma- 
jor regulatory  action"  and  specifically 
confers  the  responsibility  of  defining  It 
upon  each  of  the  affected  agencies 
through  rulemaking.  This  proceeding  has 
been  instituted  to  define  what  this  Com- 
mission considers  to  be  a  "major  regula- 
tory action"  for  purpo^  of  EPACA  and 
to  propose  guidelines  for  impl«nentatlon 
of  the  section  382  (b)  requirements. 

Before  discussing  the  proposed  guide- 
lines, mention  should  be  made  of  this 
Commission's   existing  policy   to  fully 
consider  the  implications  of  Its  actions 
upon  energy  consumption  and  its  efforts 
to  continually  reexamine  its  regulatory 
programs  and  practices  in  order  to  maxi- 
mize energy  conservation  consistent  with 
its  statutory  obligation  to  develop,  co- 
ordinate, and  preserve  a  multi-modal 
national  system  of  transportation  ade- 
quate to  meet  the  needs  of  the  Nation. 
Energy  Impacts  £u-e  identified  In  Com- 
mission   procedures    implementing    t^e 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (see  49  CFR  1108)  as  part 
of  the  broader  range  of  environmental 
Impacts  which  may  result  from  Commis- 
sion action.  Impacts  on  energy  conserva- 
tion and  energy  efficiency,  when  present, 
are  analyzed  in  Commission  environ- 
mental Impact  statements  or  environ- 
mental threshold  assessment  surveys  and 
are  given  careful  consideration  In  our 
decisionmaking  and  review  process.  Fur- 
thermore, the  Commission  has  adopted 
rules  over  the  last  3  years  which  have 
encouraged  the  conservation  of  substan- 
tial amounts  of  fuel  by  eliminating  \m- 
necessary  circuity  In  motor  carrier  oper- 
ations.  See  CJateway  Ellmhaation,   119 
M.C.C.  530  (1974) ;  and  Enlargement  of 
Operational    Circuity    Reduction,    121 
M.C.C.  685  (197&^. 

In  order  to  assess  the  energy  conser- 
vation Impact  of  Commission  rulemaking 
proceedings  as  well  as  to  investigate  the 
need  for  further  rulemakings  which  may 
result  in  more  efficient  utilization  of 
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energy  resources,  the  Commission  has 
sponsored  several  research  prajects  to 
assess  the  extent  of  unused  capacity 
within  the  mot6r  carrier  industry  which 
may  lead  to  energy  consumption  Inef- 
ficiency. One  project,  conducted  by  an 
independent  consultant  under  contract 
from  the  Commission,  analyzed  the  per- 
centage and  reasons  for  motor  carrier 
empty  miles.  Another  project,  conducted 
by  the  Commission's  staff,  consists  of  a 
nationwide  survey  designed  to  produce 
statistically  valid  quantitative  measures 
of  unused  motor  carrier  capacity.  Still 
another  staff -conducted  project  entails 
an  investigation  of  the  fuel,  time,  and 
cost  savings  engendered  by  the  Gateway 
Elimination  rules. 

Motor  carrier  operating  rights  appU- 
cants  are  also  required  to  show  in  their 
applications  that  the  service  proposed 
therein  will  be  operationally  feasible  in 
terms  of  minimizing  empty  mileage  on 
backhauls.  See  General  Policy  Statement 
Concerning  Motor  Carrier  Licensing  Pro- 
cedures (Operational  Feasibility),  (No- 
vember 15,  1973) .  In  addition,  this  Com- 
mission has  established  special  certifica- 
tion procedures  encouraging  the  trans- 
portation of  waste  products  for  reuse  and 
recycling,  thus  allowing  more  efficient 
use  of  energy  and  other  natural  re- 
sources. Transportation  of  "Waste" 
Products  for  Reuse  and  Recycling,  124 
M.C.C.  583  (1976). 

With  respect  to  effecting  additional 
energy  savings  In  the  future,  this  Com- 
mission has  proposed  legislation  designed 
to  conserve  substantial  amoimts  of  fuel, 
see  The  Energy  Crisis  and  the  Need  for 
Emergency  Transportation  Legislation. 
349  I.CC  699  (1975),  and  has  recently 
created  a  policy  and  planning  unit  which 
will  seek  out  ways  to  improve  energy  ef- 
ficiency among  the  regulated  suriace 
carriers. 

In  view  of  this  Commission's  demon- 
strated commitment  towards  promoting 
energy  conservation  and  our  existing 
mechanism  for  considering  energy  im- 
pacts in  the  decisionmaking  process, 
EPACA  is  not  expected  to  create  substan- 
tial new  responsibilities  or  require  exten- 
sive new  procedures.  Rather,  the  statute 
primarily  serves  to  reemphaslze  the  Im- 
portant role  that  energy  considerations 
play  tn  this  Commission's  regulatory 
process. 

In  implementing  EPACA,  the  primary 
interpretative  problem  lies  in  defining  the 
term  "major  regulatory  action".  The  leg- 
islative history  of  the  Act  is  sUent  as  to 
why  this  particular  term  was  used  and 
how  it  differs,  if  at  all,  from  the  "major 
Federal  action"  terminology  employed  in 
NEPA.  However.  Inasmuch  as  the  "state- 
ment of  energy  Impact"  (SEI)  require- 
ment of  EPACA  is  apparently  similar  in 
purpose  to  the  "environmental  Impact 
statement"  requlranent  of  NEPA,  the 
basic  principles  utilized  in  formulating 
the  C(Hmnlsslon's  NEPA  procedures  have 
been  adopted  In  these  proposed  guide- 
lines. 

Inasmuch  as  this  Commission's  su:tlons 
are  primarily  regulatory  in  nature,  we 
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perceive  no  distinction,  as  far  as  this 
Commission  is  concerned,  between  the 
words  "regulatory"  as  used  In  section 
382(b)  of  EPACA  and  "Ffederal"  as  used 
In  section  102(2)  (C)  of  NEPA.  It  is  true 
that  the  section  102(2)  (C)  term  "major 
Federal  action"  Is  modified  by  the  phrase 
"significantly  affecting  the  quality  of  the 
hiunan  enviroiunent"  and  that  no  such 
modifier  is  utilized  in  EPAGA.  In  spite  of 
this,  however.  It  is  believed  that  Congress 
intended  "energy  Impact  statements"  to 
be  issued  under  essentially  the  same  cir- 
cumstances which  would  trigger  issuance 
of  environmental  impact  statements,  i.e., 
whenever  a  proposal  before  the  Commis- 
sion may  result  in  a  significant  impact 
upon  energy  efficiency  and  energy  con- 
servation.   Accordingly,    the    proposed 
guidelines  define  "major  regulatory  ac- 
tion" in  terms  of  the  significance  of  the 
proposal's  impact  on  energy  eflficiency 
and  conservation.  The  word  "significant" 
Is  difficult  to  define  inasmuch  as  that 
which  may  be  significant  under  one  set 
of  facts  may  not  be  such  in  other  circum- 
stances. Instead  of  defining  this  term, 
therefore,  the  proposed  rules   indicate 
those  factors  which  will  be  considered  in 
arriving  at  a  threshold  determination 
of  significance. 

In  view  of  the  fact  that  each  case  must 
be  evaluated  on  the  basis  of  its  own 
particular  facts,  it  cannot  be  stated  with 
assurance  in  these  proposed  guidelines 
which  Commission  actions  will  require 
the  preparation  of  an  SEI.  However,  this 
Commission's  experience  in  Implement- 
ing NEPA  has  indicated  that  certain 
categories  of  actions  have  greater  poten- 
tial for  significant  energy  impacts  than 
others.  Such  actions  include  rail  line  con- 
structions;   commuter    fare    increases; 
merger,   control,   or   consolidations   in- 
volving two  or  more  class  I  railroads 
(which    normally    require    an   environ- 
mental impact  statement  (EIS) ) ;  aban- 
donment, acquisition  or  operation  of  rail 
lines;  water  carrier  certification;  Inves- 
tigation and  Suspension,  rate  complaint, 
or  formal  docket  cases  involving  recycla- 
ble commodities;  rulemaking  and  legris- 
lative  proposals  affecting  carrier  opera- 
tions; and  general  rate  increases  (which 
normally  do  not  require  an  EIS).  Al- 
though proceedings  within  the  above- 
mentioned  categories  will,  in  many  cases, 
not    result    in    significant    Impacts    on 
energy  efficiency  and  energy  conserva- 
tion, they  will  receive  close  scrutiny  In 
determining  whether  preparation  of  an 
SEI  is  appropriate. 

Once  a  decision  is  made  to  prepare  an 
SEI,  said  statement  will  be  incorporated 
into  the  environmental  Impact  state- 
ment (EIS)  for  the  involved  proceeding. 
The  EIS  is  proposed  as  the  appropriate 
vehicle  for  identifying  and  evaluating 
significant  energy  impacts  since  it  repre- 
sents a  systematic,  finely  tuned,  and  com- 
prehensive analysis  of  the  broad  range  of 
environmental  Impacts,  Including  those 
related  to  energy  efficiency  and  conserva- 
tion. The  consxiltation  procediwes  utilized 
In  the  EIS  process,  which  entail  the 
solicitation  of  comments  from  State  and 
Federal  agencies  with  special  Jurisdic- 
tion or  expertise  in  energy  and  other 


fields,  will  also  be  beneficial  in  accurately 
assessing  energy  Impacts. 

The  fact  that  only  "major  regulatory 
actions"  will  engender  the  preparation  of 
Statements  of  Energy  Impact  does  not 
mean  that  the  energy  implications  of 
other  actions  will  not  be  considered  iiv 
the  Commission's  decisionmaking  and  re- 
view processes.  This  Commission  recog- 
nizes its  responsibility  to  consider  energy, 
as  well  as  other  environmental  impacts, 
as  mtegral  factors  in  arriving  at  in- 
formed decisions  which  are  in  the  pub- 
lic interest.  The  level  of  analysis,  how- 
ever, must  necessarily  depend  upon  the 
magnitude  of  the  relevant  energy  Im- 
pacts. Consequently,  potentially  serious 
energy  impacts  of  actions  not  considered 
major  for  purposes  of  EPACA  will  nor- 
mally be  discussed  and  considered  either 
in  environmental  impact  statements 
(when  prepared  in  instances  where  non- 
energy  impacts  are  significant),  thresh- 
old assessment  surveys  prepared  by  the 
Commission's  Environmental  Affairs 
Staff  as  a  reviewable  record  under  NEPA, 
or  in  the  decisional  docimient  of  a  pro- 
ceeding. 

Inasmuch  as  extensive  reporting  re- 
quirements encompassing  the  identifica- 
tion of  potential  impacts  on  energy  al- 
ready exist  (see  49  CFR  1108.12), 
no  additional  requirements  have  been 
proposed  herein.  However,  applicants 
should  keep  in  mind  the  importance  that 
this  Commission,  as  well  as  Congress,  at- 
taches to  energy  considerations  and 
should  make  a  conscientious  effort  to 
fully  describe  the  impacts  of  their  pro- 
posals on  energy  efficiency  and  energy 
conservation  in  complying  with  49  CFR 
1108.12. 

Oral  hearings  do  not  appear  to  be  nec- 
essary at  this  time  and  none  are  con- 
templated. Anyone  wishing  to  present 
their  views  and"  evidence,  either  in  sup- 
port of,  or  in  opposition  to,  the  action 
proposed  in  this  order  may  do  so  by  the 
submission  of  written  data,  views,  or  ar- 
guments. An  original  (and  15  copies 
whenever  possible)  of  such  data,  views, 
or  arguments  shall  be  filed  with  the 
Commission  on  or  before  October  12, 
1976. 

All  such  statements  will  be  a  part  of 
the  record  in  the  proceeding  and  will  be 
available  for  pubUc  Inspection  during 
regular  business  hours  at  the  Interstate 
Commerce  Commissicai,  12th  and  Con- 
stitution Avenue,  Washington,  D.C. 
(Sees.  552,  553,  and  559  of  the  Administrative 
Procediire  Act  (5  U.S.C.  562,  553,  and  659) .) 

Accordingly,  it  is  proposed  to  add  Part 
1106  to  Title  49  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  1106— IMPLEMENTATION  OF  THE 
ENERGY  POLICY  AND  CONSERVATION 
ACT  OF  1975 


Sec. 

1106.1 

1106.2 

1106.3 

1106.4 


Ptirpose  and  scope. 
Authority. 
Definitions. 

Actions  normally  constituting  major 
regulatory  actions. 

AUTKOBITT :  42  U.3.C.  6201  et  seq.;  49  U.S.C. 
17(8) .  204(a)  (b) ,  304(a) ,  408(a) ;  5  U.S.O.  561 
663.  559. 


§  1106.1      Purpose  and  scope. 

(a)  The  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6201  et  seq.,  herein- 
after referred  to  as  EPACA)  directs  and 
authorizes  that  certain  steps  be  taken 
by  the  Federal  and  State  govern- 
ments to  reduce  demand  for  energy,  in- 
crease domestic  energy  supplies,  and 
conserve  existing  energy  supplies 
through  energy  conservation  programs 
and  Improvements  in  the  energy  efficien- 
cies of  motor  vehicles  and  other  con- 
sumer products.  Consistent  with  this 
mandate,  efforts  should  also  be  taken  to 
increase  the  energy  efficiency  of  other 
modes  of  surface  transportation  subject 
to  Commission  regulation. 

(b)  The  purpose  of  these  regulations  is 
to  establish  procedures  for  facilitating 
the  Commission's  discharge  of  its  duties 
imder  the  Energy  Policy  and  Consen-a- 
tion  Act  of  1975. 

(c)  These  guidelines  apply  to  all  pro- 
ceedings before  the  Commission. 

§  1106.2      .4uthority. 

(a)  Section  382  of  EPACA  requires  the 
Commission  to  examine  its  policies  and 
programs  with  the  purpose  of  instituting 
measures  designed  to  reduce  energy  con- 
sumption by  persons  subject  to  its  reg- 
ulation. Section  382(b)  of  the  EPACA  di- 
rects the  Commission  t^  include  in  any 
major  regulatory  action,  where  practi- 
cable and  consistent  with  the  exercise  of 
its  authority  imder  other  law,  a  state- 
ment of  the  probable  impact  of  such 
major  regulatory  action  on  energy  effi- 
ciency and  energy  conservation.  The 
statute  directs  the  Commission  to  define 
the  term  "major  regulatory  action"  by 
rule. 

(b)  Sections  17(3),  204(a)  (b),  304(a). 
and  403(a)  of  the  Interstate  Commerce 
Act  authorize  the  Commission,  consistent 
with  the  purpose  of  the  Act,  to  establish 
such  rules,  regulations,  suid  procedures 
as  are  necessary  to  the  exercise  of  its 
functions. 

§  1106.3   '  Definitions. 

(a)  "Act"  means  the  Interstate  Com- 
merce Act,  as  amended. 

(b)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(c)  "EPACA"  means  the  Energy  Policy 
and  Conservation  Act  of  1975. 

(d)  "Environmental  impact  state- 
ment" (EIS)  is  a  complete  and  fully 
comprehensive  environmental  analysis 
including  such  formal  review  as  may  be 
provided  by  other  Federal,  State,  and 
local  agencies  and  the  public  pursuant  to 
section  102(2)  (C)  of  NEPA.  The  EIS  is 
developed  in  two  stages,  draft  and  final. 

(e)  "Major  regulatory  action"  is  any 
activity  imdertaken,  approved,  or  li- 
censed by  the  Commission  which  has  a 
significant  impact  on  the  conservation  of 
energy  resources  or  upon  energy  effi- 
ciency. 

(f)  "NEPA"  means  the  National  En- 
vironmental Policy  Act  of  1969. 

(g)  "Statement  of  Energy  Impact" 
(SEI)  is  a  detailed  analysis,  incorporated 
bito  an  environmental  impact  statement, 
which  describes  the  probable  impact  of  a 
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major  regulatory  s^ition  on  energy  con- 
servation and  energy  efficiency. 

§  1106.4      Actions   normally    constituting 
major  re^^ulatory  actions. 

(a)  In  determining  whether  a  proposed 
action  will  have  a  significant  impact  on 
energy  conservation  or  energy  efficiency, 
consideration  will  be  given  to: 

(1)  The  extent  to  which  the  action  will 
Increase  energy  consumption  In  excess  of 
existing  energy  consumption  in  the  af- 
fected area; 


(2)  The  extent  to  which  the  action 
wiU  result  in  diversion  of  traffic  from 
one  mode  of  transportation  to  another; 

(3)  The  extent  to  which  the  action 
will  result  in  more  efficient  or  less  effi- 
cient use  of  existing  modes  of  transpor- 
tation; 

(4)  The  extent  to  which  the  proposed 
action  is  consistent  with  Federal,  State, 
and  local  plans  regarding  energy  con- 
servation; 

(5)  The  extent  to  which  the  action 
will  result  in  the  disruption  of  existing 
patterns  of  energy  distribution;  and 


(6)  The  extent  to  which  the  action 
will  provide  necessary  transportation  ac- 
cess for  the  development  of  energy  re- 
sources. 

(b)  Upon  a  termination  that  a  pro- 
posed action  is  a  major  regulatory  ac- 
tion, the  Commission's  Environmental 
Affairs  Staff  will  prepare  a  Statement  of 
Energy  Impact  The  SEI  will  be  Incor- 
porated into  the  staff-prepared  environ- 
mental impact  statement  for  the  pro- 
ceeding and  will  be  considered  with  the 
EIS  in  the  Commission's  review  process. 

[FE  Doc.76-25070  Tiled  8-25-76;8:45  am] 
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This  swtion  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

(Redelegatlon  of  Authority  No.  99.130] 

AID  AFFAIRS  OFFICER  FOR  CARIBBEAN 
REGIONAL  PROGRAMS,  BRIDGETOWN, 
BARBADOS 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  OflBce  of  Contract  Man- 
agement, imder  RedelegaticMi  of  Au- 
thority No.  99.1.80  (38  FR  12836),  M 
amended,  from  the  Assistant  Adminis- 
trator for  Program  and  Mansigement 
Services  of  the  Agency  for  International 
Development,  I  hereby  redelegate  to  the 
AID  Affairs  Officer  for  Caribbean  Re- 
gional Programs,  Bridgetown,  Barbados, 
the  authority  to  sign  or  approve: 

1.  U.S.  Government  contracts,  and 
amendments  thereto,  and  AID  grant-fi- 
nanced host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalents. 

2.  Contracts  with  Individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitations. 

^3.  Grants  (other  than  grants  to 
foreign  governments  or  agencies 
thereof),  and  amendments  thereto,  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  Individual 
grant  does  not  exceed  $25,000  or  local 
currency  equivalents. 

The  authority  herein  delegated  may  be 
redelegated  In  writing  in  whole  or  in  part, 
by  said  AID  Affairs  Officer  at  his  discre- 
tion to  the  person  or  persons  designated 
by  the  AID  Affairs  Officer  as  Contracting 
Officer.  Such  redelegations  shall  remain 
In  effect  until  such  designated  person  or 
persons  cease  to  hold  the  office  of  Con- 
tracting Officer  for  AID  programs,  or  im- 
tfl  the  redelegatlon  is  reveled  by  the  AID 
Affairs  Officer,  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  AID  Affairs  Officer  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  In  accordance  with  regulations, 
procedures,  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  AID  and  Is  not  In  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  redelegated  to 
the  AID  Affairs  Officer  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functl(»is  of  the  AID  Affairs 
Officer  In  an  acting  capacity. 


This  redelegatlon  of  authority  shall  be 
effective  immediately. 

Dated:  August  19,  1976. 

Russell  Dilts, 
Acting  Director,  Office  of 
Contract  Management. 
(FR  Doc.76-26035  Piled  8-25-76;8:45  am] 


Office  of  the  Secretary 

[Public  Notice  CM-S/861 

SHIPPING    COORDINATING    COMMITTEE; 
COMMITTEE  ON  OCEAN  DUMPING 

Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  ShiM>ing  Coordi- 
nating Committee,  will  hold  an  open 
meeting  at  10:00  a.m.  on  Wednesday, 
September  15,  1976  in  Room  1101  West 
Tower,  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to  re- 
view position  documents  for  the  first 
consultative  meeting  of  the  Contracting 
Parties  of  the  Convention  on  the  Preven- 
tion of  Marine  Pollution  by  Dumping  of 
Wastes  and  Other  Matter,  scheduled  to 
be  held  In  London  September  20-24, 1976. 

Requests  for  further  information 
should  be  directed  to  Mr.  Alan  Slelen. 
Oceans  Division,  Office  of  International 
Activities,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  Mr. 
Slelen  may  be  reached  by  telephone  on 
(202)  755-0533. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Director,  Office 
of  Maritime  Affairs. 

August  20,  1976. 

[FR  Doc.76-24987  Piled  8-26-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MERCANTILE  NATIONAL  BANK, 
ATLANTA,  GEORGIA 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  Issued  August  12,  1976,  suspend- 
ing trading  in  the  securities  of  Mercan- 
tile National  Bank,  Atlanta,  Georgia,  on 
the  over-the-counter  market  Is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  12(1) 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading  In 


the  securities  of  Mercantile  National 
Bank,  Atlanta,  Georgia,  on  the  over-the- 
counter  market  Is  hereby  extended  for 
the  ten-day  period  commencing  at  mid- 
night (EDT)  on  August  22,  1976,  and 
terminating  at  midnight  (EDT)  on  Sep- 
tember 1,  1976. 

Dated:  August  20,  1976. 

Robert  Bloom, 
Acting  Comptroller  of 
the  Currency. 
[PR  E>oc.76-24930  PUed  8-25-76:8:45  am] 


Internal  Revenue  Service 

[Order  No.  19  (Rev.  6)  1 

DEPUTY  COMMISSIONER  ET  AL. 

Authority  Delegation 

Payment  of  Expenses  Incident  to 
Transfers  or  Appointments  of  Employ- 
ees to  New  Official  Stations,  Vacation 
Leave  Travel,  and  Similar  Items. 

1.  This  order  delegates  authority  vest- 
ed in  the  Commissioner  of  Internal  Rev- 
enue by  Treasury  Department  Order  No. 
72  Revised,  to  authorize  or  approve  the 
allowance  and  payment  from  Govern- 
ment funds  of  expenses  allowable  imder 
Chapter  2,  Relocation  Allowances,  of 
General  Services  Administration  Federal 
Property  Management  Regulations  Part 
101-7,  Federal  Travel  Regulations.  The 
following  officers  may  authorize  or  jip- 
prove  the  Inciurence  of  such  expenses, 
and  make  rtiated  determinations,  sub- 
ject to  the  restrictions  In  the  succeeding 
paragraphs  of  this  order  and  pursuant  to 
Implementing  regulations  In  Treasury 
Department  Administrative  Circular  No. 
19,  asj^vlsed,  and  IRM  1763,  Travel 
Handbook: 

Deputy  CToRiinlssioner. 

Assistant  to  the  Commissioner  (Public  Af- 
faire) . 
Assistant  Commissioners. 
Chief  Counsel. 
Division  Directors. 
Director  of  Internal  Operations. 
EWrector,  National  Computer  Center. 
Fiscal  Management  Officer. 
Regional  Commissioners. 
Regional  Inspectore. 
Regional  Ck>unsel.  > 

District  Directors. 
Service  Center  Directors. 
Director,  Data  Center. 

2.  This  delegation  does  not  include  the 
authority  to  agree  to  the  payment  of 
moving  expenses  by  an  office  other  than 
the  gaining  office  In  transfers  between 
the  Internal  Revenue  Service  and  an- 
other agency,  depcuianent,  bureau  of  the 
Treasury  Department,  etc. 
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3.  This  delegation  does  not  include  the 
authority  to  agree  to  payment  of  travel 
and  transportation  of  new  appointees  to 
first  post  of  duty. 

4.  This  delegation  does  not  include  the 
authority  to  approve  a  period  of  service 
of  less  than  two  years,  or  to  accept  sepa- 
ration,^without  penalty,  from  service  be- 
fore the  end  of  a  year  of  service,  with 
respect  to  employees  serving  outside  the 
conterminous  (contiguous  48  States  and 
the  District  of  Columbia)  United  States 
under  circumstances  requiring  two  years 
of  service. 

5.  No  redelegatlon  of  the  above  au- 
thority may  be  made  except  that:  »1) 
Regional  Commissioners  may  redelegate. 
but  not  lower  than  to  Branch  Chiefs  In 
the  Regional  Office,  (2)  District  Direc- 
tors, Service  Center  Directors,  and  the 
Director,  Data  Center,  may  redelegate, 
but  not  lower  than  to  Division  Chiefs. 

6.  The  Director  of  International  Op- 
erations and  the  ReglonsJ  Commissioner, 
Western  Region,  may  make  determina- 
tions and  authorizations  in  cases  under 
their  jurisdiction  with  respect  to  the 
transportation  and  emergency  storage  of 
privately -owned  motor  vehicles  of  Serv- 
ice employees  appointed  or  transferred  to 
posts  of  duty  other  than  those  located  in 
the  conterminous  United  States.  The 
Fiscal  Management  Officer  may  make 
such  determinations  and  authorizations 
with  respect  to  all  other  Service  em- 
ployees aiHX)inted  or  transferred  to  posts 
of  duty  outside  the  conterminous  United 
States.  This  authority  may  not  be  re- 
delegated. 

7.  Delegation  Order  No.  19  (Rev.  4i, 
Issued  May  23,  1975,  is  superseded. 

Date  of  Issue:  August  19,  1976. 

Effective  Date:  September  3,  1976. 


NOTICES 

istratlve  Services  Division,  FBI,  Wash- 
ington, D.C. 

Additl<mal  Information  may  be  ob- 
tained from  Mr.  Prank  B.  Buell,  Chief, 
NCIC  Section,  Administrative  Services 
Division,  FBI  Headquarters,  Washington, 
D.C.  20535,  at  telephone  number  202/ 
324-2606. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above  des- 
ignated FBI  official. 

Clarence  M.  Kellev, 
Director. 

[FR  Doc.76-25030  Piled  8-25-76;8:45  am] 


Donald  Alexander, 
Commissioner. 

[PR  Doc .76-24931  Piled  8-26-76; 8: 45  am] 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD 

Meeting 

Pursuant  to  the  provisions  of  Pub:  L. 
92-463,  notice  is  hereby  given  that  a 
meetli^  of  the  National  Crime  In- 
formation Center  (NCIC)  Advisory  Pol- 
icy Board  (Board)  will  be  held  on  Oc- 
tober 19-20,  1976,  at  the  Royal  Inn  of 
Santa  Monica,  Santa  Monica.  California. 
The  meeting  will  begin  at  9  a.m.  and 
terminate  at  3  p.m.  each  day. 

The  purpose  of  this  meeting  will  be  to 
discuss  matters  relating  to  NCIC  which 
are  presented  to  the  Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statements 
and  ask  questions  of  the  Board  members 
must  file  written  statements  or  questions 
at  least  twenty-four  hours  prior  to  the 
beginning  of  each  meeting.  All  questions 
or  statements  shall  be  delivered  to  the 
person  of  the  Designated  Federal  Em- 
ployee or  the  Asslstfbt  Director,  Admln- 


NATiONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD'S  SECURITY 
AND  CONFIDENTIALITY  (S&C)  COMMIT- 
TEE 

Meeting 

Pmsuant  to  Pub.  L.  92-463,  the  Na- 
tional Crime  Information  Center  (NCIC) 
Advisory  Policy  Board's  Security  and 
Confidentiality  (S&C)  Committee  will 
meet  October  13-14,  1976,  at  the  Royal 
Inn  of  Santa  Monica,  Santa  Monica, 
California.  The  meeting  will  begin  at  9 
a.m.  and  conclude  at  5  pjn.  each  day. 

The  purpose  of  the  S&C  Committee 
meeting  will  be  to  review  the  document 
entitled,  "National  Crime  Information 
Center  Computerized  Criminal  History 
Program  Background,  Concept  and  Pol- 
Icy  As  Approved  By  NCIC  Advisory  Pol- 
icy Board  April  1,  1976,"  and  to  consider 
any  other  matters  relating  to  security 
and  privacy  of  the  NCIC  system  which 
may  come  before  this  Committee. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statements 
and  ask  questions  of  the  committee  mem- 
bers must  file  written  statements  or  ques- 
tions at  least  twenty-four  hours  prior  to 
the  beginning  of  each  meeting.  These 
statements  or  questions  shall  be  delivered 
to  the  person  of  the  Designated  Federal 
Employee  or  the  Assistant  Director,  Ad- 
ministrative Services  Division,  FBI, 
Washington,  D.C. 

Additional  Information  may  be  ob- 
tained from  Mr.  Frank  B.  Buell.  Chief, 
NfcIC  Section,  Administrative  Services 
Division,  FBI  Headquarters,  Washington, 
D.C.  20535,  at  telephone  number  202/ 
324-2606. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above  desig- 
nated FBI  official. 

Clarence  M,  Kelley, 
Director. 

[FR  Doc  7C-25031  Filed  8-25-76;8:46  am] 
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national  Inn,  No.  10  Thomas  <::ircle,  NW., 
Washington,  D.C. 

Topics  of  discussion  will  include  a 
briefing  on  Institute  activities  and  pro- 
posed research  topics  for  fiscal  year  1977. 

The  meeting  wiU  be  open  to  the  pub- 
lic. 

For  further  information,  please  con- 
tact Gerald  M.  Caplan,  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance  Ad- 
ministration, U.S.  Department  of  Jus- 
tice, 633  Indiana  Avenue,  N.W.,  Wash- 
ington, DC.  20531.   (202)    376-3606. 

Jay  Brozost, 
Attorney -Advisor,    "" 
Office  of  General  Counsel. 
I  PR  Doc  .76-25032  Filed  8-25-76;  8;  45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|NM  285791 

NEW  MEXICO 

Application 

August  18,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4y2-lnch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Pbincipal  Meridian 
ntw  mexico 

T    1  ft  S     R    2d  P 

Sec.     31,    lot,    6,    SWV4NE'/4.     SE%KV!\i,. 
NEi4SW!4,  and  NW'ASKVi- 

This  pipeline  will  convey  natural  gas 
across  .723  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Biu«au  will  be 
proceeding  with  consideration  of  whether 
the  «OT)licatlon  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  view  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

I  PR  Doc .76-25023  PUed  8-25-76:8:45  am] 


Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW 
ENFORCEMENT  AND  CRIMINAL  JUSTICE 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance  Ad- 
ministration, will  meet  on  September  80, 
1976  from  9:30  a.m.-5  p.m.  at  the  Inter- 


|NM  28580,  28581,  28582,  28583,  28584,  2858S, 
,^    28668  and  28666] 

NEW  MEXICO 
Applications 

August  19,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  Novonber  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
and  seven  4 '^ -Inch  natiutil  gas  pipeline 
rights-of-way  across  the  following  lands! 
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New  Mexico  Prikcipai,  MsBisuir 
mw  MEXICO 

T.  2fl  N.,  ^  8  W^ 

Sec.  10.  SEViSE',;; 

Sec.  15,  NEV«NBi4. 
T.  29  N..  R.  9  W, 

Sec.  l.lotT. 
T.  25  N.,  R.  11  W., 

Sec.  23.  NE%NW»4. 
T.  26  N..  B.  12  W.. 

Sec.  22,  EVjSEVi; 

Sec.  23.  Sy2SWi/4  and  SW%£JB%: 

Sec.  27.  Ni4NB',4. 
T.  27  N..  R.  12  W.. 

Sec.  31.  SWi4NB%; 

Sec.    36.   NViSW^.    SEt4SW>4    and   SW% 
SE14. 
T.  30  N.,  R.  13  W.. 

Sec.  9.  SW»4NE«4. 

The  cathodic  protection  station  and 
the  pipelines  will  be  used  to  convey 
natural  gas  across  2.704  miles  of  national 
resource  lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6T70,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.76-25024  Piled  8-25-76; 8: 45  am] 


[KM  28590.  28591  and  28692] 

NEW  MEXICO 

Applications 

AuGtrsT  19,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  Uie  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com- 
pany has  applied  for  three  4 -inch  natu- 
ral gas  pipeline  rights-of-way  across  the 
following  lands : 

New  Mexico  PniNciPAi,  Meridian 

NEW  MEXICO  . 

T   30  ^    R  8  \7 

Sec.  6,  lot  b!  SW14NE',4,  SEV^WWU   and 
NWy4SBV4: 

aec.9,  SWi/4SEy4; 

'sec.  10.  SWV4NW>4  and  NW'^SWVi. 
T.  30  N..  R.  9  W.. 

Sec.  1,  SBV4NSV4  and  NKV4aBi4: 

Sec.  6,  lot  2.  8WV4NEV4  and  NWi^SEVi; 

Sec.   8,   HViNVrVA.  SW14NWI4    and  NW'A 
SWV4: 

Sec.  17.  SyjSWH: 

Sec.  19.  NEy4NEi4: 

Sec.20.N>/4NWy4. 

These  pipelines  will  convey  natural  gas 
across  3.578^  miles  of  national  resource 
lands  In  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  If  so,  under  what  terms  and 
conditions. 


NOTICES 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  8770,  Albuquerque,  New  Mexico 
87107. 

Pred  E.  Padiixa, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc. 76-25025  Piled  8-25-76:8 : 45  am] 


ALBUQUERQUE  DISTRICT  MULTIPLE 
USE  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Mul- 
tiple Use  Advisory  Board  for  the  Albu- 
querque District.  Bureau  of  Land  Man- 
agement will  meet  at  8:00  a.m.  on  Sep- 
tember 28  and  29.  1976.  The  Board  will 
meet  at  the  Holiday  Inn,  600  Broadway, 
Farmington,  New  Mexico. 

On  Sept«nber  28  the  board  members 
wilT  tour  lands  involved  in  a  Grazing 
Environmental  Statement,  a  Coal  En- 
vironmental Statement,  Land  Ex- 
changes, the  Navajo  Indian  Irrigation 
Project  and  coal  mines. 

On  September  29  the  Board  will  meet 
at  8  a.m.  at  the  Farmington,  New  Mexico 
Holiday  Inn.  600  Broadway. 

The  meeting  agenda  will  Include  dis- 
cussions on  the  proposed  revised  grazing 
regulations,  amendments  to  off-road  ve- 
hicle regulations  and  the  lands  viewed 
on  the  previous  day. 

The  meeting  will  be  open  to  the  pub- 
lic and  time  will  be  made  available  for 
public  statements  starting  at  10:00  ajn. 
Statements  should  be  limited  to  items 
listed  in  the  agenda.  Those  wishing  to 
make  an  oral  statement  should  inform 
the  District  Manager  prior  to  the  meet- 
ing. Written  statements  may  be  filed  for 
the  Board's  consideration  by  submitting 
them  at  the  meeting  or  mailing  in  ad- 
vance to  the  Bureau  of  Land  Manage- 
ment at  the  address  listed  below. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Mr.  R. 
Keith  Miller,  District  Manager,  Albu- 
querque District,  3550  Pan  American 
Freeway,  NE.,  Albuqugrque,  New  Mexico 
87107  (telephone  505-766-2455). 

Minutes  of  the  meeting  will  be  availa- 
ble at  the  Albuquerque  District  Office  for 
public  inspection  and  copjring  thirty  days 
after  the  meeting. 

Dated:  August  20,  1976. 

R.  Keth  Miller, 
District  Manager. 
[PR  Doc.76-25027  Piled  8-25-76;8:45  am] 


NEW  MEXICO  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  New 
Mexico  Multiple  Use  Advisory  Board  of 
the  Bureau  of  Land  l^anaeement  will 
meet  at  the  Inn  at  Loretto  in  Santa  Pe, 
New  Mexico,  September  22  and  23,  1976, 
a»  follows:  , 

September  22 — 8  ajn.  to  10  ajn.  public 
comment  period  on  proposed  new  grazing 
regulations  for  lands  administered  by  the 


Bureau.  10:30  a.m.  to  11:30  ajn.  Board 
ddlberatlons  upon  the  regulations  and 
possible  formulation  of  recommendation. 
11 :30  a.m.  to  1 :30  p.m.  lunch  recess.  1 :30 
pjn.  to  3  p.m.  public  comment  period  on 
proposed  new  amendments  to  off-road 
vehicle  regulations  for  lands  adminis- 
tered by  the  Bureau.  3:30  p.m.  to  4:30 
p.m.  Board  deliberations  upon  the  regu- 
lations and  possible  formulation  of  rec- 
ommendation. 

September  23 — 8  a.m.  Review  by  the 
Bureau  for  pKisslble  Board  recommenda-- 
tion  of  Bureau  primitive  area  policy  and 
management.  9  a.m.  review  by  the  Bureau 
for  possible  Board  recommendation'  of 
the  Impacts  of  its  allotment  management 
planning  and  implementation  upon  in- 
termingled land  owners,  and  vice  versa. 
10:30  a.m.  review  by  the  Bureau  for  pos- 
sible Board  recommendation  of  Bureau 
research  policies  and  programs  in  New 
Mexico.  11 :30  a.m.  to  1 :30  p.m.  lunch  re- 
cess. 1:30  p.m.  report  by  the  Bureau  to 
the  Board  for  possible  recommendation 
on  Bureau  policy  and  methods  of  per- 
sonnel management  with  particular  em- 
phasis on  rotation  of  field  personnel.  3 
p.m.  report  by  the  Bureau  on  the  con- 
cepts, statutory  requirements,  organiza- 
tion, function,  and  interrelationships  of 
the  Bureau's  district,  state,  and  National 
Multiple  Use  Advisory  Boards.  4  p.m.  dis- 
cussion of  various  provisions  of  the  Fed- 
eral Land. Use  Policy  and  Management 
Act  of  1976. 

All  sessions  will  be  open  to  the  public. 
Opportunity  will  be  set  aside  as  described 
above,  on  a  time-available  basis,  for  pub- 
lic comment  or  statements,  on  Septem- 
ber 22,  and  on  a  time-available  basis 
topic-by-topic  on  September  23.  Public 
comment  will  be  limited  to  the  topics  set 
forth  herein. 

Members  of  the  public  wishing  to  make 
written  or  oral  statements  should  advise 
Doyle  Kline,  the  Bureau's  public  affairs 
officer  for  New  Mexico,  of  their  desire 
prior  to  tiie  beginning  of  the  session  at 
which  they  desire  to  speak  or  to  submit 
WTitten  comment. 

Summary  minutes  of  the  meeting  will 
be  prepared  and  will  be  available  ap- 
proximately 30  days  following  the  meet- 
ing. They  will  be  available  from  the  Of- 
fice of  Public  Affairs,  New  Mexico  State 
Office,  Bureau  of  Land  Management,  Post 
Office/Federal  Building,  Santa  Fe,  N.M. 

Arthitr  W.  Zimmerman, 

State  Director. 
AtTGTTST  20, 1976. 

I  PR  Doc  .76-25026  FUed  8-25-76;  8: 46  am) 


Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL 
MINE  SAFETY  RESEARCH 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-483  that  a  subcom- 
mittee meeting  of  the  Advisory  Commit- 
tee on  Coal  Mine  Safety  Research  will  be 
held  on  September  15.  1976.  commencing 
at  9:30  a.m.  at  the  Department  of  the 
Ulterior,  Room  6071,  18th  and  C  Streets, 
N.W.,  Washington,  D.C. 
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The  Committee  was  established  to  con- 
sult with  and  make  recommendations  to 
the  Secretary  of  the  Interior  on  matters 
involving  or  relating  to  coal  mine  safety 
research. 

The  purpose  of  the  meeting  is  to  meet 
with  Department  of  the  Interior  officials 
to  discuss  fiscal  year  1979  budget  pro- 
cedures and  requirements  and  the  Com- 
mittee's role  in  providing  input  to  the 
budget  process.  The  meeting  Is  open  to 
the  public.  Space  will  be  provided  for  ap- 
proximately 10  persons  other  than  sub- 
committee members. 

The  following  is  a  list  of  the  subcom- 
mittee membership: 

Dr.  John  V.  Orimaldl,  Chairman 
Mr.  Michael  Trbovich,  Member 
Mr.  Rolwrt  h.  Vines,  Member 
Mr.  Harreld  N.  Kirkpatrlck,  Member. 

Further  infonnation  concerning  this 
meeting  may  be  obtained  from  Holland 
R.  Reid,  Deputy  Assistant  Secretary — 
Minerals.  D^?artment  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240.  telephone:  (202)  343-4881. 
Transcripts  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  upon  writ- 
ten request  addressed  to  the  official 
above.  i 

Dated:  August  20,  1976.  I 

J.  D.  Morgan, 
Acting  Director, 
Bureau  x>f  Mines. 

[PR  Doc.76-25008  Piled  8-26-76; 8: 45  am] 


NOTICES 

A  notice  containing  the  application  for 
the  permit  was  published  In  the  Federal 
Register  on  July  17,  1975  (40  FR  30141- 
42-43),  soliciting  public  comments  for  a 
period  of  30  days. 

A  notice  of  the  Issuance  of  the  permit 
was  published  on  March  5,  1976  (41  FR 
9576). 


36047 

Under  date  of  July  26,  1976,  Mr.  WU- 
liam  S.  Claric  submitted  a  request  for  an 
amendment  to  the  permit.  Published 
herewith  are  copies  of  the  terms  of  the 
permit  and  the  request  for  an  amend- 
ment. The  request  is  being  considered 
pursuant  to!  13.23,  Title  50  Code  of  Fed- 
eral Regulations  (see  39  FR  1162). 


I  MO.  •3-m*^to 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application  for  Amendment 
A  permit  was  issued  on  November  10, 
1975,  to  Mr.  William  S.  Clark,  Annan- 
dale,  "Virginia,  authorizing  capture  and 
banding   of   Peregrine   Falcons    (Falco 
peregrinus  tundrius) .  not  to  exceed  eight 
(8)  per  year,  at  Cs^?e  May  Point.  New 
Jersey,  during  the  months  of  September, 
October  and  November.  The  expiration 
date  of  that  permit— December  31.  1977. 
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V 
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KPUTMENTOS    .lE  MTERIdR 
«.S.  IK*  Ml  WlllUf  C  SHVItC 

FEOERAl  nSH  AW  WRDLffE 
UCEMSI/PCRWT  APHJCATIOR 


I     *rPLlC*TlO«  rot*  lln4K. 


l:i 


iMPoni  o«t«no«i  i.ictN» 


fmendment  to 


2.   Bf'tf  DESCR'^TiOf  O*"  ACTIVITY  FO«  WWiC«  MCOUC&TCO  LlCCN&t. 

ABiendment  of  my  Endangered  Species 
Permit  No.  PRT  8-226-B-C  to: 
1.)  Allow  up  to  30  (Thirty)  Pere- 

(jrine  Falcons  he  banded  per  lear. 
2.)  Allow  my  subpernittee,  L.  Steve- 
son  Potts,  to  band  Peree;rlne  Fal- 
cons under  my  direction. 
This  research  Is  being  conducted  by 
the  Cape  May  Bird  Observatory  to  ass  is 
the  ■International  Color-Banding  Stull 


William  S.  Clark 
U353  "'Greenberry  Lane 
Annandale,  Va.  22003  ^  ^^ 
(after  August  15,  1976  then 

^!S!  Ill  l'rr.t':''!;tL''^'^Zl   n»p4rf%ererrire"a'li;nr»-of-'5r:-F:p.  V^r 


4.  IF  "APPVICINT"  IS  AN  WDIVIOUAL.  COHPLETC  THE  FOLUO»>1NO. 


[jjMn.  □•«».  n>«iss  Zim. 


HEIGHT 

6'2» 


o»it  or  wBiH 

Oct  25,  1937 


»MOME  NUMBER 


.797-«877 


coux)M*in 

Brown 


•ftiOHT 

190 


i  ir  ••»I>P1.1C«~T-  U  «  Bui'NE».  CO»POC«-"ON.  PUB1.IC  AOOICY. 
on  INSTlTUTlOW.  COM^LtTC   TME  FO*.l.0«l»G. 


COLON  EVES 

Blue 
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"^^•'cOTputer  &  Raptor  Consultant  -^ 


AMY  BUSINESS    AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HA  VINO 

TO  00  HITH  THE  KILDLIFE  TO  eeCOVEREO  BY  THIS  ClCENSt/PtxMlT 

Cape  Kay  Bird  Observatory 


t.  LOCATION  NHENE  PROPOStO  ACTIVITY  IS  TO  BE  CONCOCTED 

Cape  Kay,  New  Jersey  to  band 
Peregrine  Falcons. 


■"tiTPLAiH  fyPEON  RiNOOF  BUSiNE'si.  AOENCY.  0«  INSTITWTION 


K/A 


NAME.  TITLE.  AND  PHONE  NUMBER  OF  PRESlCENT.  PftlNClPAL 
OFFICER.  DIRECTOR,  ETC. 


IF  -APPLICANT"  IS  •  CORPORATION.  INDICATE  STATE  1  OtlOt 
■HCORPORATEO 


f.  CERTIFIED  CHECK  OR  MONEY  ORDER  (if  mrftietVe)  PAVA«.E  TO 
THE  U.S.  FIX  AND  WILDLIFE  SERVICE  ENCLOSED  IH  AMOUNT  CF 

K/A 


7.   DO  YOU  MOLD  ANY  CU*H»CnTLV  VA\.I0  FEOCRAL  Ft»  AMD 

•iLDi-ire  LiccN$eoR<^»«T»         5tl  *"       ID  **o 

"fifclangeref'S'pccles  Permit  PET 
8-226-B-C 


t.   IF  R£OU)REO  Dv  AMY  STATE  0«*  FORCiGN  GOvEnw«CHT,  DO  YOU 
NAVC  TMClR  APPROVAL  TO  CONDUCT  TmC  ACTIVITY  VOU 

moposev  £  ''es  Z)  **o 

01  f9»,  Hat  fw/atfcffaBa  Mtf  fry*  •'  ^arvmmtt 

NVH  Jersey  State  Banding  Femlt 


la  ocyneocFFCCTtvc 

OATK 


It.  DURATION  NCCCCO 


September  1,  1976      Deceabep  31.197< 


TTjTJ^^rTHEl^^ 
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D*T( 


FEDERAL  REGISTER,  VOL  41,  NO.   167— THURSDAY,  AUGUST  26,  1976 


3604a 


NOTICB^ 


^^  IS 
12  is 


■ 

n 

ts 
c* 

M 
• 

H 

2  " 


JSiD 


IS    ^ 


M     >■     Z 

iSD 


§ 


S 
a 

X 

< 

•< 

u 

a 


O 

O  /^ 

CM  (B 

*^  § 

l-l 

C  H 

'r^  U 

u     eo  V 

r!   "*  " 

U  0* 

•  u 

W     rl 

.3   «?  r> 


d  w 


a 
to 

« 
u 

V 


il 


n 


« 

a 

«> 
a 
a 
(J 

a 
_o 

■** 

w 

bit 


O 


.3 
o 
Pi 


0. 


it 

m 

2'z-' 

Sspt 


2  It* 


s  -  o  * 

"  i  f  i  »: 


-or      tJ 


«"-  s  I  ;: 

O  W  VI  w  < 
2  O  «  -<  I 

•"  5 «.  o  2 

-  J  -' "  I 

S  9  ^  'J  ? 


u  I 


ii-il 


or 


5«o 


3 

u  lit 

£  kl 

U  3 

•>, 

»s 

•a  z 
*>  o 

•a  0.2 

O  C/^    . 

"■a  o.  (U 
oS  0I-9 


J  t  S>-o 
Suit? 

W  S  W  <  O 


S  o 

X  M 

k   C 


;  "  in 

WW** 

U-0.5 

=  N    W 

St*  <" 

O  kl    f^ 


><  £5  o-Lq 


u 
zo 
I- J 


'5  O 


"        01      . 


.a 

a 
3 


1 
a 


o 

o 

.3 
(4 

t< 

V 

TJ 

a 

a 

•a 
u 
**• 
u 

•§ 

a 
o 

CI 
«  X 

•rt  " 

iJ  «» 

a 

Hi 


«  « 


& 


•d  S 
«  o 
u  o 

^5 

CS    ' 
•O  f> 

Ml 

_&& 

CM  O  O 

•■MP* 

C  V  , 

O  BJ3 

one 

«  8  O 
xn  a 

v»  c  u 
,  wi  a  s  '* 

■  V  o  «i  a 

9  C  O  o 
cr  o  *>  "d 

03  I  e 

CO   U  (£1   10 

P.(M 

•  0)  I  o 
(S        00  4-> 

C   CO  Eh  » 

t>  e  E 
E  n  p«  t> 

o         •  •^ 

CS  n  o 

e  u 

•  u  n 
cv  •  A 
<-i     »•  • 


•<*             ^ 

tJ      » 

TJ 

0)                     c 

h         43                  0) 

1      ^» 

;o       O       O  & 

•H        C            'Q 

n     CO  o     B        43 

.   »-rt  c  a      fccc 

XhC       43rtJD         C   3 

._     **     * 

a  c   -o         t) -r* x 

S               " 

E»^t3   t-rH   a)j:4» 

/3        •>     n  ;^ 

«  B  a     rt  S     h  >, 

_      w      a  «• 

a     ■»>  C      a 

caxi      S  »       •  p.v> 

o      o  o    •  « 

u  1  43  d      e  a  o 
r<43^  e  s  g      >, 

(^■r**»   >, 

4»          _*»J=    V 

O  O  O        U        O  CiH 

0        B  O  U' 

XMO'cia   "OttfH- 

X      o  ft>-^  n 

43  O  CO  B         H  i-i  «  a 

•n      ta  t,  V'* 

oa)Q£vax>3 

C-H   »£ 

4>          Li          Ortfe          « 

M      wo 

2      >      C-ct 

d<H&iVrt43      as 

X  d      t,£rt  ©  > 
43B   •33>Sdca 

C        Q>  X-H  C 

u     43  E      a  • 

O  Cc.  43        -n  -^  SZ  «B 

t-t     V}      m     >- 

rt43  •acwoS.ert 

at          uxi  Ceo 

Cu      n  t)<-i  20 

«       3  guM«  1. 

43  Sa     rt^     t.      5) 

lati      'OUhCV43a) 

C   .o  3-*^vo 

«  V  N43T3lCfli  a  u 

•H»-»»4         rt         C^ 

3  43X)           C,Tt          S    O 

cC     c  3''a\04»ftt 

C,  >,       m        Ml 

«)  M  TJ  O  43   B  CV 

».      4)rt    'a      w  » 

W   t,  k  O-P        CM 

»i-iS.  O  jr  t.CM 

«>  4>  43    M  XI    >-.  rt  X 

«£        rH    bC-H 

43  j;    o    «   3         i-t         43 

p^f    »ajrt  a  o> 

B43343B   (.Bt) 

•^  e  li,   4)  j;  -rt 

W        TJCOrtOOrH'B 
E  £  B        tij43        o  g 

^         V        £ 

O  O  43   «>         B   b 

•a43  OiH   fi 

B  '^  o  a  V 

a43rt  d 

r^*»  c  c-»H  e 

d  3  ;>> 

>,       rtrtrtX^ 

£  *     -^  ^^ 

t,£      B 

25Efc.     i 

B      n  u  0) 

d  S  B  0)  P. 

55  o 

E        V  «C0    •» 

OOP.        3   CO  rt  43 

3^  a  t,-  vo 

tortoaooiHtia 

B43  J3   «U~lO>» 

rt43rH          Ojrt»bOO 

£  3P«       Os-P 

j2daarH>o«o 

O   faC  n         B3  fH  -H 

43  fct,      a  «      fci-i 

j3-<      -d-H      h 

«)         VCr.    bxJ   « 

+>td  >,C         '3 

tip,a)4J^P,B(^£ 

'-'  B  <e  moo  o 

o  o  B  d          a      a 

ti                   ^  43            V 

obcpa3noa 
a>       bcftB  0^i-<  E 

C  00  O        43  C  (O 

43     Id  (d  o  V 

fH  O  3  SpL^Xii-i 

B  B  V  O  O       S 

«t43iH    01         Ed 

Ortf,      oBdt,T) 

_   O          .  «>rt 

"         W-drHMX   3  B 

O    PiC    O    t.43    O 

a    '(^  B  d          O  d 

M  PM  (.£  P.O 

« >-.     a  (i.     o 

3        SCO 

(.  t-*-.  _          o  t<  w 

e     43    CO 

o  o  P<e  •xTiO'O 

0  43       3  B-d    •Vi  o 

•^O'-oP.            M 

•  (.  •  d      C  «4 

£  a  m        rt  1-4  rt        o 

|:i>a)43t,rtrtB» 
(.rt  «>  S)y      o 

«-t«-i<M  O        ox 

a>  73  a  e       Una 

01  3        ».  O  «  d 

^430C£>«B 

OM43A« 

43  O   f<-<1 

ax      •< 

rt  43    0) 
U  Pi     •    hQ 

V  B  a  t.  B 

P<  O  O  O  rt 

10  Id  0) 
_^'-*»  Gjd 
d  (a  d  d 
^rt  _  g  » 
Pid  B  Ert 
3  b  O  O 
43  rt  o  X 

43    n  43  43 

V    K    (0    O    U 

n  i<;  43  n  o 
^_co  d  B 
o  -d      lO 
S  e-d      o 
a  t.  ox 

43  d  X4> 

a  ra  3  43 
X  B  o      o 

43rt  >i+3 

iH  43  X> 

"d  ^.  to  o 
«  0)  a  "d  r-i 
ns:  o  ort 
o     u  43  e 

OB   'ad 

P.^   'MB 

i3      o 

on  Brt 

rt  B  n  0)  4> 

ox  »  d 

43  U  43  ^  43 
MM  (0 

a^  >»_ 
•  ft.  o  "d  B 
a>         a  a 

M  S  n  4)  (i 

a  B  a  («  o 

Urt   BMt-) 

o  brt  d 

M    U;«-i         « 
«>  B  (OX 
X   Pi   o    a43 
O   4)  ox 

a  »■  43 
«  o  B  d 
j3  ox  o 

X43rt  O 
d  43  10  43 

B    ti  rt  rt   10     • 

rt  O  X  B       -d 
Vi43  t<  o  o 

43  __rt   «43   t, 
(0  B   SFU   d   O 

o  o  g<d 

PirtX         tirt 

43  o    •  o  n 
•g  a  d  >»43  c 

a  43  «>  ari  o 

d  n  .Q  S  .4  o 


o 

E  M 

O  _^       -C 

ti  Btj  a 

Vi   OM 

3  O 
>^M   0  43 

rtMX 
•d  -H  eo  M 

S  W  rt 

»-M  B  S 

o      o 
s.       oO 

«)     •  M  01 

_  *CdK 

C  ECr,  o 

O  rt 

rt  43  «  -d 
43  43    B    B 

a  iH  rt  a 

43    S    U 

n  u,  beta 

a  OM 

o  P.  b  3 

X      V  m 

43  U!^  B 

«         rt 

OXVi  B 

43  43   O    O 

a  d  p< 
u  V  a 

V  S  o  o 
p.     •»^x 

O     «43  43 

u  d 
o  a  c«.i 
43^1  too 

Ort 
•d  43   B  o 

o.o     -d 

^O   Ort 
•M        X  « 
3  OH 
•d  43       X 

o  d      u 

O  E  (D 
to  M  rt  ^ 

w  43      a 

•H  B  ox 

P   (>43 

10        o 

43  J,rt  B 
43  »)  rH  O 
O  f>  O 

(^  E  (.  t, 

0  u 

•43   Brt 

U  (XO  > 

s  Ort  a 
10  n  o 

1  ax 
•d  o 

>-)  u  o 


X) 

o 

X  ^ 

CO  br 

•^■H   B  43 

bcBrt  a 

B  rt  43 
rt  Vi   d   tiC4> 
M  (.BO 

■d   OJ.O  rt   O 

B  a  O.X  E 

ax  o  (.43 
X  o  3 

m  V  X 

043  U3  d 

X  43  OX 

43    O  MM  4> 

Pi  M  rt  • 

X  -HX  0)4* 
43      •    2    7    >    B 

rt  b  d  d 

SX  «  M  X4* 

X  U        H 

Pi  ©  M  rt 

a  •  Id  CO 
rt  >i  •  h   •  ca 

M  043  o  B  d 
rt  (.  B        O 

B   Pi  O  M  rt   f) 

d         Ed  lOr-i 

^  Vi   O   B  rt  ^ 

O  bCO  >  4 

>>    g-H  ti  _ 

h  m  B43  V  B 

o  Id  a  a  P<  d 

>   t,  E43  3 

•r*     rt  n  a> 

'  to  X  4>  >  .O 
■H      *H  B  !>> 

v.  rt  rt  MM 
O   O  M        rt  iH 

X  .  "d  >»d«-« 

bOM  B-d  » 
B-H  fc, 

•  ■i^  3:<  >>  n 
B  P._      e  4» 

O  P<  B  O  4> 
«-l  WrtX  ti  o 
43  U       43  O  (i« 

a  43  o     Id 

U  tiV.  B  • 
O  Tt  O  O  3  ti 
PipM  S 

o  a  M  43  fl) 

^    _  O  B.04> 

bCB  o  o       d 

BO        BMX 

rt  rt  Vi  43M  4» 
•d  43   O    tl«4 

pa      d  y  o 

d  u  n  P<      o 

fi-ti  u  u  o  a 

«-•  a  ax  4> 

tirt   «  -d 

43  B  o  o  H 
PiO  O'dffi  B 
d-d  »  b£  o 

M'n43  9o  O 


?^ 


t5 


>0 


o 

< 


K 


O 

z 


o 
> 


< 

at 
.«• 

O 


NOTICES 

In  keeping  with  the  spirit  of  the  Endangered  Species  Act  of  1973  this  notice  is 
being  published  to  allow  public  comment  on  the  request  for  an  amendment.  Inter- 
ested persons  may  comment  on  this  amendment  by  submitting  written  data,  views, 
or  argiunents,  preferably  in  triplicate,  to  the  Director  (FWS/LE) .  U.S.  Pish  and 
WUdlife  Service,  Post  Office  Box  19183,  Washington.  D.C.  20036.  Please  refer  to 
PRT  8-226-B-C.  when  submitting  comments.  All  relevant  comments  received  on 
or  before  September  27, 1976. 
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Dated:  August  19, 1976. 


Marshall  L.  Stinnett, 
Acting  Chief,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service. 


[FR  Doc.76-24950  Filed  8-25-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT  ^ 

Receipt  of  Application 

Notice  is  hereby  given  that  the  following  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of  the  Endangered  Species  Act  of  1973  (Pub.  L. 
93-205) . 
Applicant:  Mr.  Lloyd  R.  Ure,  Route  1,  Granton,  Wisconsin  54436 


r<u«>i3.  «I'l>i(M 


DEPARTMENT      THE  INTERIOR 
j^' "  '7'v.       «.s.  f  iSH  Ml  wiLoiire  shvice 

?(.-i.S  7^  ■•      FEDERAL  fISH  AND  WtLOtlFE, 
"    '^^^J     UCENSE/PERM!T  APPUCATIOM 


l?T.  /  Cf?/i^ra^  WfS.  -rvyjc 
pj,o,^c-  7/^-- 3^^'  ^"^^ 


4  IF  -APIXICANr'  IS  AN  !NOIVinu*L.  COMPLCTC  THE  FOULOmNO. 


QgMR.    QtMS.    Qmu  C3>'*i 


DATE  OF  •WTM 


s^y 


COUOR  HA  in 


/rs' 


COLOM  CTES 


t     APPLICATION  FOA  l/a  •  Mil,  •*•) 


n 


IMPORT  0^  CwPORT  tiCCNiE 


2.   ttAiET  DeK:Ri*>T>0*«  OF  ACTiVlTV  FOR  WHiCH  RCOuCSTCO  UlCCN^fi 
OR  PCfMIT  IS  NECOftO. 


%.   IF  •■APPLICANT"  IS  *  BUS'WCSS.  CO'»POW*TION.  PLif>'-'C  ^GCNCy. 
OR  INSTiTUTiOK.  COMCLETE  THE  FOLLOWimO:  , 

CKPuAiN  TypcTorkihO  OF  SuSimESS,  a&enct,  on  (rv^'iTuTtOM 


00 f^  f^or  /Jppiy 


PHONE  NUMBER  VMCRC  EMPlOVEO  IsOOAI.  SEOiRlTV  NIXBER 


OCCUPATION 


U/f/j^y   /-yn^^tj^c 


ANY  MSIMeSS,  AGENCY.  OR  tNSTlTUTlONAI.  AFFILIATION  HAVING 
TO  OO  RITI  THE  WILOLIFe  TO  BE  COVCREO  BY  T;ilS  LiCENSC/PEfMlT 


i)^n    J^o'T  •'^'*'">' 


I.  I.0CATI3N  PHEUE  PROPOSeo  ACTIVITY  IS  TO  S£  CONOUCTEO 

Si-cr'f^i  n^f^'r  '■'^'^'^  ^'■'^'"'^ '^*'"C!^fs, 


•.  CCRTIFICO  Check  or  money  OROER  lit  •pfU<»\\ti  PAYASUE  TO 

The  u.s,  risH  ANO  wldlife  service  encloses  in  amount  or 


NAME,  title,  and  Phone  NUMaCR  OF  PRESIDENT,  PRiNQPAb 
OFFICER.  DIRECTOR.  ETC. 


Dotv  /Vo  r  /tfr/'L/ 


ir  "APPLICANT"  IS  A  CORPORATION,  INOlCATE  STATC  iN  VHlCH 
INCORPORATED 


porf/vor/fr/'^y 


?.   OO  YOU  NOLO  ANY  CURRENTLY  VALID  ^EOERAL  FISM  AHO 
WILOUFK  LICENSE  OR  PE»4lT»  gf  YES  2D  **® 

(tt  f»»t  ti»t  h'cMia*  •*  ptrmit  avalrrt) 


%.  IF  RE3UIRC0  Br  any  STATE  OR  FORE'C*  COvERNMCnT.  00  VOU 
MAve  THEIR  APPflOVAC  TO  COnOUCT  ThC  ACTrVTTY  YOU 

pnoposci  pC  vE«  D  NO 

(tf  f9»,  U»X  I»t!t^Zti»K»  mm4  tfpt  mt  4tZiimrmf*l  ^   •- .  . -^ 


10.  DESIRED  EFFECTIVE 
DATE 

S£pr-  /,  i?'/c 


n.  OL'RATiON  NEEDED 


/tf  0/1/3 


11  ATTACHMENTS.  TME  SPECIFIC  INF0W4AT10N  BEOUiREO  FOR  THE  TYPE  OF  LICENSE'POWIT  REOuESTEO  ISrr  3*  CFIt  ;i.I3r>ll  MuST  SC 
ATTACHEO.  IT  CONSTITUTES  AN  INTEORAU  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  30  CFR  UNDER  BHICM  ATTACHMENTS  ABB 
PnOVOED.  -  »  »• 

<Sd  CPn  P/ffir  / /./i     MtA/r  or  pucPAcar/of^  a  jun^//4t 


CERTIFICATIDN 

I  HEREBT  CERTIFY  TMAT  I  HAVE  READ  AHO  A«  FAHILIAR  WITH  TNE  REGULATIONS  COHTA WEB  M  T1T\.E  »,  PART  II.  OF  TVE  CODE  OF  FEDERAL 
RECW.ATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  5«.  ANO  I  FURTHER  CERTIFY  THAT  THE  1MF0». 
«ATia<  lUBMIITEO  1(1  THIS  APPLICATIOH  FOR  A  UCENSE/PERHIT  IS  COnPLETE  AND  ACCURArt  TO  THE  BEST  OF  IIT  UNOITLEDCC  AND  BELIEF. 

I  UNDERSTAHD  THAT  ANt  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMl.-.AL  PENALTIES  OF  It  U.S.C  1001.  

SIONATUBf^f/iTiir*'/ 


3-200 


"^J^PJP.  U^ 


Lloyd  R.  Ore 


&PO  ttLCU 


_J:^:±Jl^J£Z£_ 
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NOTICES 

1.  Vould  like  to  purchase  two  Brown  Eared  (Crossoptllon  Mantchurlcua) 
females  to  sate  with  my  two  males  for  propagation  purposes  as 
well  as  for  new  blood. 

8.  Wildlife  born  In  captivity  '  '^       _ 

3.  By  purchasing  the  above  pheasants  that  were  raised  In  captivity. 
From  breeders  In  the  states.  By  having  the  above  shipped  In  padded 
crates  to  avoid  chance  of  Injury. 

♦.  The  brown  Eared  hens  were  raised  In  captivity  by  Mr.  C.  Milton  Bayne, 
Box  204,  Dover  Road,  Helsterstown,  Md  2113^,  Phone j  301-'*29-8969 
The  males  were  raised  at  my  farm  at  Ht.  1.  Granton.  Wis.  54436. 

5.  The  birds  are  and  will  be  kept  at  my  farm.  The  aviaries  are 
8«  X  16»  X  6»  hl«h  with  vegatatlve  cover  to  Insure  contentment 
of  the  birds.   ^ 


6.(1) 


Pens  are  8'x  16«  x  6«  high.     Covered  with  1"  mesh  netting  and 
boarded  up  2»   on  the  bottom.     The  back  4»  of  the  pen  Is  enclosed 
*lth  a  weather  proof  roof  for  shade  and  protection  from  the 
weather. 

(XI)   In  the  past  9  years  I  have  raised  Pheasant  such  as  Golden,   Amherst, 
Silver,  Reeves,  Elliots,   Swlnhoe,    Impeyan,  Cheer,  Nepal,  Klkado, 
Humes,   and  Brown  Eared  as  well  as  waterfowl  such  as  Canadian  Geese  and 
Wood  Sucks. 

(III)  1  would  be  more  than  willing  to  cooperate  in  a  breeding  program 
and  keep  accurate  records,  as  I  believe  the  only  reason  many  species 
exist  today  is  because  of  the  dedicated  Individuals  who  are  raising; 
them  in  captivity. 

(IV)  The  containers  used  for  shipping  are  at  least  1'  x  2*  x  18"  high. 
Made  of  masonlte,  with  the  top  lined  with  1"  of  foam  rubber.     Feed  and 
Water  is  placeed  in  each  box.     As  the  airline  is  contacted  in  advances 
they  will  not  be  in  a  box  more  than  Zh  to  3^  hours. 

(V)  I  have  never    lost  a  Brown  Eared  Pheasant.     In  1974,    a  mink 
got  Into  a  pen  and  klll^ed  a  pair  of  Cheer  and  an  Amherst  Cock. 

I  buried  wire  around  the  pens  to  prevent  any  wild  animal  from  digging 
under.      I  also  lost  a  Swlnhoe  and  an  Elliots  Hen  last  winter  In  a 
Storm.     I  feel  they  were  weakened  by  age  as  they  were     9  years  old. 
Ihe  pens  are  kept  clean  and  a  medication  plan  is  followed. 

7*     Vher  are  no  written  contracts  or  agreements.     Kr.  Bayne  said  he  will 
hold  the  birds  at  Rels^rstown,  Hd.,  vintll  a  permit  is  issued  or 
rejected. 

8*(Z)     Z  plan  on  keeping  and  breeding  Brown  Eared  Pheasants  as  well  •• 
the  other  pheasants  I  have  now. 

(II)  and  (III)       "i  will  supply  adequa}-e  pens,  housing,  feed  and 
•are  to  insure  the  birds  contentment  In  captivltyt  so  they  will 
lireed  to  Jieep  a  captive  self  sustaining  stock.     I  strongly  feel  that 
they  will  only  do  so  in  the  care  and  quiet  surroundings  provided 
1^  the  private  propogator. 

(IV)  if  I  would  quit  raising  birds,   I. would  sell  or  donate  them 
to  other  breeders  to  continue  propagating  them. 

Bowever  since  this  is  the  only  hobby  I  care  for  and  I  have  a  great 
lore  for  raising  birds i  this  is  a  very  remote  possibility. 


Documents  and  other  Information 
submitted  with  this  application  are 
available  for  public  inspection  diiring 
normal  business  hours  at  the  Service's 
ofBce  in  Suite  600,  1612  K  Street,  NW., 
Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argimients,  preferably  in 
triplicate,  to  the  Director  (FWS/LJE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 


Niunber  PRT  PRT  2-273-07;  please  re- 
fer to  this  number  when  submitting 
comments.  All  relevant  comments  re- 
ceived on  or  before  September  27,  1976, 
will  be  considered. 

Dated :  August  19. 1976. 

Mabshall  K  Stinnett, 
Acting  Chiet  DMsUm,  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 
[FR  DOC.76-24S49  Filed  8-^6-76;  8: 46  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  rilreby  given  that  the  follow- 
ing application  for  a  permit  is  deenaed 
to  liave  been  received  imder  section  10 


NOTICES 

of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  National  Zoological  Park, 
Smithsonian  Institution,  Washington,  D.C. 
20009. 

Director:  Theodore  H.  Reed,  D.V.M. 


OMSNO.  tt-ftisie 


'^-5 


DEPARTMENT  OF  THE  IMTERIOR 
I.J.  FISN  AMI  WaDUn  SHVICE 

FEDERAL  RSN  AND  WILDLIFE 
UCENSE/PERWT  APPLICATION 


lUJ^ 


1.   APPt-ICANT,  fiV.*.,  ca^trl.  .rfdr.aa  ...  .JkMi.  nwaife^,  ./  t.rfi. 
kmiMvaa,  .|a.cf,  .,  im*tilmtitm  lot  wkick  fmmit  ,'*  tt^te.titi} 


National  Zoological  Park 
Smithsonian  Institution 
Washington,  D.  C.   20009 


C  IF  "APPLICANT"  IS  AN  MOtVIOUAL,  COMPUETE  TME  rol-LOKlNOs 


□  m«.   Pmbs.  Pmiss  n"* 

HEIGHT 

DCIOHT 

□ATE  OF  BIRTH 

COI.ORHAIR 

COLOR  ETES 

PHONE  NUMBER  WHERE  EMPI.OVEO 

SOOAI.  iecU*iTY  HUMRCII 

OCCUPATIOn 

1.  APPLICATION  FOR  fMdicaie  Mily  0<mJ 


D 


IMPORT  OR  EXPORT  LICENSE 


kJ' 


2.   BRIEF  OESCniPTION  OF  ACTIVITY  FOR  WHICH  REQUESTED  LICENSE 
OR  PEfWIT  IS  NEEOea 

Request  permit  to  import  one  male  and 
three  female  partna  wallaby.  Ma  crop  ua 
parma,  from  the  Royal  Zoological 
Society  of  South  Australia,  Inc. 
(Adelaide  Zoo). 


i.  IF  "APPLICANT"  IS  A  auSINFSS.  CORPORATION.  PUBLIC  AGENCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 


ANY  BUSINESS.  AGENCY,  OR  INSTITUTI0f4AL  AFFILIATION  HAVING 

TO  DO  WITM  THE  WILDLIFE  TO  BCCOVEnCO  CT  THI*  UCENSE/PEIMT 


•.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

National  Zoological  Park 
Washington,  D.  C.  20009 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  AGENCY,  OR  INSTITVTIOM 

Zoological  Park  • 


NAME.  TITLE.  AND  PHONE  NUMBER  OF  PRESIDENT.  PRINOPAL. 

orncER. DIRECTOR. ETC,   Theodore  H.   Reed,  D.V.M 
Director     (202)   381-7222.    


ir  "APPLICANT"  IS  A  CORPORATION.  INOICATE  STATE  IN  MHlCH 
INCORPORATED 


T.   DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  Fl»4  AhO 
WILOUFE  LrCENSC  OR  PEIVMTT  SX^U  Q  MO 

(It  f9*,  tin  /iCMisc  m  fmrmit  mmmkmmt 


PRT  5-3-X;  PRT  8-142-C 


.  CERTIFIED  CHECK  OR  MONEY  ORDER  (H  .^.ttcaftfel  PAYABLE  TO 
THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSCB  IN  AMOUNT  OF 


6.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  G0VEf»4MENT,  DO  YOU 
MAve  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  j5J  YES  Q  NO 

til  M*.  I'*'  ;«r''atfic(iM.  mmd  iff*  ./  d«<mmtmttl 

Australian  Customs  (letter) 
Nat'l  Parks  &  Wildlife  Service,  Adclald^ 
.Clatter)  ;  expires  30  Saptanbcr  1976 


10.  DESIRED  EFFECTIVE 
OATC 

ASAP 


II.  DURATION  NEEDED 

through  5  Oct.   1976 


2.  ATTACHMENTS.  THE  SPECIFIC  INF0f»<AI10N  REOUIRCD  FOR  THE  TYPE  OF  LICENSE  PERMJT  REOUESTtO  fS.r  JO  CF«  II.IXUI  tMJiJ  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  90  CFH  UNDER  WHICH  ATTACHMENTS  ARE 
P-OVIDED.  ^^^22 


CERTIFKATIOII 

I  HEREBY  CERTIFY  ■mUT  I  H»VE  RE»D  MO  *«  FMItLIM  WW  THE  REOJI-ATIOMS  COWTAWEB  W  TITLE  ».  PART  1  J.  OF  THE  COOE  OF  FEDERAL 
REGULATIONS  AND  TME  OTHER  APPLICABLE  PARIi  IN  !UBCM*PTER  B  Of  CHAPTER  I  OF  TITLE  50,  AND  I  FURTHER  CfRTIFt  THAT  THE  INFO*. 
MATION  SUBMITTED  IN  THIS  APPLICATIUN  FOR  A  LICENSE/PER«IT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY  KNOHLEOCE  ANO  BEUCT. 
I  UNDERSTAND  THAT  AMY  FALSE  iTATEHENt  HERtlH  BAT  SUUECT  ME  TO  WE  CRIMINAL  PEWALTIES  Of  1IU.S.C  If 
"signature  (l*»t> 


i-tao 

W/7« 


"^-X 


T.   H.   Reed 


JuiT  12,  1976. 
Re  Endangered  Species  Import  Permit  Appli- 
cation 


Mr.  Ltnn  a.  Oreenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service,  Attn: 

Law  Enforcement,  P.O.  Box  19183,  Wash^ 

ington,  D.C. 
Dear  Sir:  1.  Request  permit  to  Import 
one  (1)  male  and  three  (3)  temale  parma 
wallaby,  Macroptia  parma  (Wallabta  forma) 
born  1975,  from  the  Royal  Zoological  Society 
of  South  Australia,  Inc.  (Adelaide  Zoo) . 

2.  These  animals  were  born  in  captivity. 

3.  N.A. 

4.  Bom  Adelaide  Zoo,  Australia, 

5.  To  be  Imported  to  the  Natlontd  Zoologi- 
cal Park,  Washington,  D,C,  20009.  VJB.K. 


6.  (I)  The  encloeure  in  which  we  intend 
to  house  the  parma  wallabies  is  a  triangular 
area  of  the  following  dimen.<=ions :  300  feet 
long,  150  feet  wide  at  upper  end  of  en- 
closure by  50'  wide  at  lower  portion  of  en- 
closure. The  substrate  is  an  earth/gravel  mix 
with  a  heavy  growth  of  grasses.  In  addition 
the  area  la  heavily  planted  with  pyracatha, 
hoUy,  white  pine  maple,  oak  and  poplar, 
The  entire  area  is  fenced  with  vinyl-coated 
wire  with  a  mesh  size  of  2"x4".  The  fence 
height  Is  6  feet. 

Housing  Is  provided  In  the  form  of  4 
wooden  sheds,  each  sub-divided  inside  into 
two  compartments.  Each  house  Is  equipped 
with  two  InfT'a-red  heat  lamps,  one  per  com- 
partment. The  houses  measure  10' x  4',  8'x3' 
and    3'x2'    respectively.    There    are    three. 


36051 

wooden  barrels  approximately  18"  wide  X 
36"  long  buried  partly  beneath  the  ground 
to  provide  addltlCHial  hiding/shelter  areas. 

Viewing  by  the  public  is  allowed  from  only 
two  areas:  the  long  300'  fronUge  and  the 
150'  side.  The  rear  of  the  enclosure  is  double 
fenced  with  heavy  planting,  masking  the 
area  from  the  public.  The  same  Is  true  of  the 
50'  lower  side  area. 

At  the  present  time  the  enclosure  Is  in- 
habited by  a  group  of  1.4  red  kangaroos, 
Megaleia  rnfa,  and  1.3  dlk-dlk,  Madoqua 
kirki.  There  is  also  a  single  male  parma 
wallaby  In  the  exhibit.  Reproduction  has 
occurred  in  all  of  the  above  species.  It  is 
Intended  to  remove  the  existing  male  parma 
wallaby  and  place  him  in  a  smaller  holding 
area  for  use  as  a  back-up  breeder.  The  1.3 
animals  requested  are  to  be  housed  In  the 
enclosure  with  a  major  effort  toward  breed- 
ing them. 

(II)  The  staff  of  the  Office  of  Animal  Man- 
agement has  had  over  40  years  combined  ex- 
perience with  macropods.  In  addition,  the 
Office  of  Zoological  Research  has  extensively 
studied  the  reproduction  and  behavior  of 
Australian  carsupials,  and  the  Office  of  Ani- 
mal Health  has  experience  in  treating  mar- 
supial diseases,  (See  previous  applications 
for  staff  resumes.) 

(III)  We  are  willing  to  participate  in  a 
ccx>perative  breeding  program  and  to  con- 
tribute data  to  a  studbook. 

(IV)  The  animals  will  be  shipped  from 
Australia  by  airplane  and  will  conform  to 
the  lATA  live  animal  regulations  (container 
note  25). 

(V)  On  June  15,  1970  we  received  a  female 
parma  wallaby  and  on  January  30,  1970  we 
received  a  male.  Both  had  been  In  the  pos- 
session of  privatje  citizens.  The  pair  bred  In 
January  and  October  of  1972:  no  offspring 
resulted.  This  male  died  with  a  fractured 
spine  of  unkno«Ti  origin  on  November  14, 
1973.  A  new  male  (the  one  currently  at  the 
ZOO)  was  received  December  13,  1973  from 
another  zoo  (where  It  was  born  in  1971 ) ,  and 
after  quarantine  was  put  with  the  female 
oa  January  29,  1974.  The  female  was  found 
dead  on  October  24,  1975;  neither  gross  au- 
topsy nor  histological  examination  of  the  tis- 
sues enabled  us  to  determine  the  cause  of 
death.  The  female  was  pregnant  at  the  time, 
and  a  1.5  cm  foetus  was  found  In  the  uterus. 

The  zoo  currently  has  22  ^jeclmens  of 
three  (3)  other  species  of  macropods;  of 
these  11  were  born  at  the  National  Zoo  (four 
(4)"  were  born  at  other  zoos) . 

7.  Attached  is  a  copy  of  the  permit  from 
National  Parks  and  Wildlife  Service  of  Aus- 
tralia authorizing  export  of  four  (4)  parma 
wallaby  (Wallabia  parma)  from  the  Adelaide 
Zoo  to  the  National  Zoo.  This  permit  is  valid 
until  30  September  1976,  and  shipment  would 
take  place  between  the  date  of  receipt  of  a 
U.S.  Endangered  Species  and  30  September. 

8.  The  National  Zoological  Park  currently 
has  one  lone  male  parma  wallaby,  of  breeding 
age  (5  years). 

(I)  The  National  Zoo  wishes  to  purchase 
one  (1)  male  and  three  (3)  females  of  the 
same  species  from  the  Adelaide  Zoo. 

(II)  The  four  wallabies  which  are  to  be 
Imported  would  be  shipped  via  air  to  either 
the  San  Francisco  or  Los  Angeles  airport  and 
then  on  to  Washington,  D.C. 

(in)  Based  on  previous  experience  with 
macropods,  the  National  Zoo  has  a  good 
chance  to  keep  the  specimens  alive  and  to 
breed  them  (see  6  (V)  above). 

(IV)  It  18  planned  that  the  specimens 
would  remain  at  the  National  Zoological 
Park.  At  death  the  autopsied  carcasses  would 
go  to  the  U.S.  National  Museum  (Smithso- 
nian Institution). 

Theodobb  H.  Reed,  D.VM.. 
Director^National  Zoological  Park. 
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PATUXENT  WnJ)LIFE  Reskarch  Centhi 

Endangered  Specks  Permit  Afplication 

Attachment 
17.22(a) 

(1)  Common  name:  Peregrine  Falcon; 
Scientific  name:  Falco  peregrinus.  Trap- 
ping (and  banding)  of  peregrines  during  fall 
migration  at  Assateague  Island,  Maryland 
and  Virginia  and  Padre  Island,  Texas  is  au- 
thorized by  Federal  permits  (PBT  8-251-B-C 
and  PRT  8-112-B-C)  Issued  to  other  individ- 
uals. We  wish  to  take  blood  samples  from 
birds  caught  at  those  localities,  to  trap  and 
ban4  not  more  than  25  peregrine  falcons 
along  the  coast  of  Washington  and  Oregon, 
and  to  take  a  small  amount  (3  cc.)  of  blood 
to  be  analyzed  for  environmental  pollutants. 
Permit  is  requested  for  taking  blood  samples 
from  at  least  six,  but  not  more  than  12, 
peregrines  at  each  of  the  three  (8)  localities; 
total  number  of  blood  samples  would  not 
exceed  36.  Samples  would  be  taken  from 
adults,  if  they  are  available,  of  either  sex. 
Cooperators  will  be  provided  Instructions, 
both  in  person  and  in  writing,  and  equip- 
ment for  taking  samples.  Blood  samples  will 
b«  analyzed  for  organochlorine  j>esticides  and 
PCB's  at  the  Patuxent  Wildlife  Research 
Center,  following  procedures  la  the  PWRC 
Analytical  Manual. 

(2)  All  birds  from  which  samples  would 
be  taken  are  In  the  wild. 

(3)  Peregrines  will  be  caught  with  n»t8, 
snares,  traps  or  other  similar  proven  tech- 
niques that  are  under  constant  observation 
to  ensure  that  birds  are  not  Injured  or  cap- 

N  tureft  by  predators.  Using  these  techniques, 
blood  samples  have  been  taken  from  more 
than  300  raptors  In  the  Pacific  Northwest 
(see  8,  below) .  To  the  best  of  our  knowledge, 
no  birds  died  as  a  result  of  the  blood  sam- 
pling. 

(4)  Not  applicable. 

(5)  Peregrin©  falcons  will  not  be  main- 
tained m  captivity.  The  blood  samples  will 
be  taken  Immediately  after  falcons  are  cap- 
tured. The  birds  will  then  be  banded  and 
released,  certainly  within  30  minutes  of  cap- 
ture. 

(6)  ( i)  No  facilities  are  to  be  vjsed  for  hous- 
ing the  peregrines  because  samples  will  be 
taken  Immediately;  the  birds  will  then  be 
banded  and  released. 

(II)  Dr.  Charles  J.  Henny,  Resetirch  Biol- 
ogist, Is  the  principal  Investigator  for  this 
study.  He  and  his  field  assistants  have  used 
similar  methods  to  take  blood  samples  from 
more  than  300  raptors  In  the  Pacific  North- 
west (see  (6)  (v), below). 

(III)  Not  applicable. 
(Iv)   See  (6)  (1) .  above. 
(V)  I>r.    Henny   and   hla   assistants    have 

successfully  taken  blood  samples  from  many 
raptors  in  their  study  of  the  effects  of  the 
DET  spray  program  against  the  tusock  moth 
on  raptors  in  the  Pacific  Northwest.  There 
was  no  known  mortality  of  raptors  as  a  re- 
sult of  taking  the  blood  samples  In  that 
study. 

(7)  Each  of  the  cooperating  banders  will 
send  a  letter  of  agreement  directly  to  Federal 
Wildlife  Permit  Office  as  soon  as  possible. 


NOTICES 

(8)  Justification:  Concern  for  the  status 
of  the  peregrine  falcon  coupled  with  the 
sparse  data  on  pesticide  burdens  and  the 
strong  prevailing  hypothesis  that  the  de- 
cline of  peregrines  in  many  cases  resulted 
from  environmental  contamination  make  It 
highly  desirable  to  obtain  a  more  exten- 
sive data  base  for  this  species.  The  birds 
are  already  being  trapped  and  studied  rou- 
tinely. Blood  samples  can  be  taken  at  the 
same  time  without  harm  to  the  bird,  and 
with  essentially  no  additional  costs. 

The  use  of  blood  for  measuring  pesticide 
exposure  has  been  used  for  epidemiological 
investigations  of  pesticide  exposure  In  man 
(Davles  et  al.  1969,  Am.  J.  Public  Health 
59:  435;  Radomskl  et  al.  1971,  Toxicol.  Appl. 
Pharmacol.  20:  175-185;  and  others).  Dale 
et  al.  (1966,  Life  Scl.  5:  47-54)  reported  that 
the  six  insecticides  that  they  routinely  Iden- 
tified In  a  general  human  popvUatlon  oc- 
curred so  predominantly  in  plasma  that 
serum  or  plasma  values  were  satisfactory  for 
toxlocloglcal  studies.  Their  observations  have 
been  supported  by  data  for  dieldrln,  lindane, 
DDE  and  DDT  residues  In  the  blood  and  fat 
of  man  (Brown  et  al.  1964,  Br.  J.  Ind.  Med. 
21:283;  Radomskl  and  Rey  1969,  Ind.  Med. 
38:  53-90;  Edmundson  et  al.  1972,  In  J.  E.  , 
Davles  and  W.  P.  Edmundson  (ed.).  Putura 
Publishing  Co.,  Inc.,  Mt.  Klsco,  N.Y.  157  pp.) . 
Blood  has  also  been  used  to  monitor  exposure 
of  waterfowl  to  both  organochlorine  pol- 
lutants and  lead  (Dieter,  et  al.  1976,  Arch. 
Envirn.  Contam.  Toxicol.  4)  and  to  monitor 
exposure  of  fish  to  endrln  (Mount  et  al. 
1966,  Science  152:  1388-1390) . 

Friend  et  al.  (In  prep.)  concluded  from  a 
test  of  the  relationship  between  DDE  In 
blood  sera  and  DDE  In  the  fat  of  mallards 
{Anas  platyrhynchos)  that  there  was  a  con- 
sistent relationship.  Major  advantages  of 
blood  sampling  Include:  (1)  The  bird  does 
not  have  to  be  killed  to  obtain  the  sample, 
therefore,  large-scale  sampling  Is  jjosslble 
even  with  endangered  or  threatened  species; 
(2)  multiple  samples  are  possible  over  time 
from  some  Individuals;  (3)  freezer  storage 
space  for  specimens  Is  greatly  reduced;  (4) 
discrete  populations  can  be  sampled  peri- 
odically over  time  in  sxifficlent  numbers  to 
establish  pesticide  exposure  patterns  and 
biologically  meaningful  changes  In  residue 
levels. 

^We  utilized  this  technique  to  monitor  the 
effects  of  the  1974  DDT  spray  program 
against  the  tussock  moth  on  raptors  In  the 
Pacific  Northwest  (Henny  et  al.  1976,  Rep.  to 
USDA,  Forest  Service,  Portland,  OR.  Memeo. 
23  pp.).  The  magnitude  of  change  In  pesti- 
cide burdens  in  and  away  from  DDT  spray 
area  showed  the  same  pattern  from  eggs  as 
It  did  from  sera  In  American  kestrels  (FaZco 
sparverius).  P^u"thermore,  the  amount  of 
DDT  and  Its  metabolites  in  the  eggs  ap- 
peared to  be  a  log  function  of  the  amount  In 
the  sera  from  the  same  female  (Henny  et  al. 
1976).  Additional  laboratory  work  with 
American  kestrels  fed  varying  diets  of  DDE 
(Henny,  unpublished)  showed  an  excellent 
correlation  between  DDE  levels  In  the  sera 


36053 

and    brain   of   the   same    birds    (y=0.290-|- 
1.408X,  r=  +0.964,  n  =  26) . 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-310-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore September  27,  1976,  will  be  consid- 
ered. 

Dated:  August  20, 1976. 

Marshall  L.  Stinnett, 
Acting  Chief,  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.76-24995  PUed8-25-76;8:45  am] 


MARINE  MAMMALS 
Issuance  of  Permit  and  Amendment 

bn  March  26,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
12726-27-28),  that  an  application  had 
been  filed  with  the  Pish  and  Wildlife 
Service  by  the  Seattle  Aquariimi,  De- 
partment of  Parks  and  Recreation,  City 
of  Seattle,  Washington  (H.  D.  Kemper. 
Jr.,  Director) ,  for  a  permit  to  collect  five 
(5)  SEA  OTTERS  (.Enhydra  lutris) ,  for 
public  display  and  scientific  research. 

Notice  is  hereby  given  that  on  August 
10,  1976,  as  anthorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the  Fish 
and  Wildlife  Service  issued  a  permit  to 
the  Seattle  Aquarium.  A  copy  of  that 
permit  is  published  herewith. 

On  August  18,  1976,  Amendment  No.  1 
to  that  permit  (PRT  2-90),  was  issued, 
changing  the  location  where  the  author- 
ized activity  may  be  conducted.  A  copy 
of  that  amendment  is  also  published 
herewith. 

Dated:  August  20, 1976. 

Marshall  L.  Stinnett, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 
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NOTICES 


MsraNiatar  or  THE  iNTCmod 
Mil*  mm  *ao  siuiLirc  Mnvtcc 


'\V2ii>^'        FEDERAL  FISH  AMD  WILDLIFE  PERMIT 


rcMarrec 

5he  Seattle  •Aquariun 
Department  of  Parks  Jind  Becreatioa 
100  Dexter  Avenue  North 
Seattle,  Koshington    98109 


1  «.  AWTHOWTT  •ST4TWTU 
I 

16  TSC  1371(a)  (1) 
50  Cro  18.31 


$,  MAHC  ANO  TITLC  OF  rNIHCIl*At.  orriccn  f"  *i  '•  •  AmM«»*; 

*  B.  Doug  Keeper,  Jr. ,  Director 


a.  miMBcn 

PRT  2-90 


□  »!» 


*.  irrccTivc 


m  1 0  Bg 


*•  MAY  COPT 


7.  CXPMC* 

0V28/77 


•.  TV»*C  or  rcHMIT 


•fc  bOCATIOM  WHCKC  AUTHOMIZCO  ACTIVITY  1«Y  ■£    COMDUCTCO^ 

SraiE-  OF  CALIFOFtnA  ""  ' 


lt.eOI1D<T>OKJ  AMD  AUTMOKIZATIOMJi,     .■  ^  '..»-;»_<-.     -      S       j  -^Vt^-,.     «     •>       —  «-^ 

*•  «""*'- ee"WT>OHj  UT  OUT  ih  su»»aiit  d  or  so  er»  i>.  mo  s^tcir.e  concitiohs  comtawco  w  rtoiMAL  *f  euLJU 

T10«»  eiTEO  IN  .lock  '!  A.OVE.  A«C  MCACaY  M.DC  A  PA«T  or  T«I4  »tl.MIT.  ALL  ACTIVITIO  AUTNOHriVa  MCXm^T 
•  C  CAMICD  OUT  m  <CCO*0  WITH  AHD  ro»  THE  PU««)S«  DCSCAiBEO  IN  ThI  APPLICATION  SU*HITTen.  CONTINUCO 
VALIOrTT.  OK  AOeaAL.  Or  TNIS  PCRMT  IS  SUBJECT  TO  COMPLETE  ASO  TIMELY  COUPUIANCC  PITH  ALL  APP1.ICAB1.K 
CONDITIONS.  INCtUOlNS  THE  riLINC  OF  ALL  RtpulKEO  INFORHATlON  AND  PEPOIITk.         .  _,  •""■-l.l&APl.K 

*"  LoeAL*OPi%VM*"  """*  '"""''  "  "■"'  coNoiTioNEO  UPON  sTpicT  oascKVANCc  or  ALL  APPucAiLC  pencicM,  tTATC. 

e.  VALID  FOP  use  «Y  pf  PMiTTE t  HAuco  ABOVE  '• '  ~  STid  311^  persoM  who  is  under  the  direct 
control  of,  cur  vhp  is  en^dcyed  by  of  under  contract  to,  the  permittee. 

D.  ,Authcrize3  to  ca;5faire,  as  specif ied  in  Block  10,  one  (1)  nale  aid  four  (4) 
female  subadult  (1-1/2  to  3  years  of 'age)  Sea  otters  (Enhv\ara  lutris) ,  and  Li'dii£,^-t 
then  to  the  Seattle  Aguoriua  for  the  purposes  of  public  ciiplay  arxn  scientific 

'        *'  --.Tr-.'    *  •     .  ■  ifciA'.-'V      'Z.-i.     •  .4         "^  •• 

Z,    The  actual  collection  of  the  animals  is  to  be  perfooied  ly  personnel  of  the 
Cnlifomia  Dopartrcnt  of  Fish  aid  Game. 

•         -.*■    •-.  f  -■■    ■•'  /..• 

F.    Ho  nursing  ferules  are  to  be  taken  and  the  utnost  care  is  to  be  escercised 

not  to  taJsc  any  pregnant  females.  .  .      .  ,_  '^ 

•••  _      ■•  ^    •.•....'.•    •       -•       •/»        •• 

C    Activities  conducted  under  authorHy  of  this  permit  mist,  be  foe  <>ffic?«l 
business  only. 

QEtAOOITIOMAL  CONDITIONS  AND  AUTHOmZATIOMSOM  PCVIme  ALSO  APPt-T    *  * 


II.  «cpo-,-.c  PCOU..C-E-T,  j^  j;^;^^  j.f  ^g  activities  conducted  under  authority 
of  this  permit  must  be  suhndttcd  to  the  Director  (FWS) ,  P.O.  Box  19183, 
■Washington,  D.C.  20036,  by  January  31st  of  the  following  year. 


'/^"'-•^-^^XC  me.  Division  of  Law  B»forccrent      I  °*^'    ••-  If^Ba 


(S)   Loren  K.  Farcher  for  -  Chief,  Division  of  Law  EnforceDenC 


Aug.lO;i97« 


and  the  PIbIi  and  Wildlife  Law  Enforcement 
office  In  Washington.  D.C,  and  in  accordance 
with  Federal  Ragulatlons  your  permit  Is 
amended  as  followB: 

Bloc^  10.  Looatlon  Where  Authorized  Ac- 
Uvtty  May  Be  Conduotea. 

10.  Delete — as  written.  Amend — to  read: 
State  of  Alaska. 

Block  11.E.  Delete. 

Block  11.J.  Delete — as  written. 

1\J.  Amend — to  read:  The  loss,  death,  or 
destruction  of  any  Sea  otters  as  a  resvilt  of 
these  authorized  taking  activities  must  be 
reported  within  24  hours  to  the  Special  Agent 
In  Charge  at  Anchorage  (907-278-2031),  and 
in  writing  to  the  Director  (PWS),  P.O.  Box 
19183,  Washington.  D.C.  20036. 

Block  ILL.  Delete — as  written. 

IIX.  Amend — to  read:  The  Anchorage  FWS 
office  will  provide  instructions  for  the  dis- 
position of  any  specimens  salvaged. 

In  accordance  with  %  18.33,  Title  50  Code  of 
Federal  Regulations,  permittees  have  the  ca- 
tion of  requesting  a  hearing  where  a  modifi- 
cation of  a  marine  mammal  permit  is  pro- 
posed. We  view  your  expressed  willingness 
and  request  to  have  this  amendment  accom- 
plished as  rapidly,  as  possible,  as  related  to 
Special  Agent  Sims  of  my  staff  in  telephone 
conservations  as  a  waiver  of  your  option  for 
a  hearing.  Accordingly,  the  amendment  has 
been  Issued  immediately  to  preclude  time 
delays. 

Please  attach  this  letter  to  your  original 
permit. 

All  other  terms  and  conditions  remain  in 
effect. 

Sincerely  yours,  * 

Marshall  L.  Stinwett, 

Acting  Chief, 
Division  of  Law  Enforcement. 

IFR  Doc.76-24994  Filed  8-25-76;8:45  am] 


H.  Acceptance  of  ttUs  permit  authorizes  in- 
spection per  60  CFR  13.47. 

I.  Permittee  must  have  a  copy  of  this  per- 
mit in  his  possession  while  conducting  the 
activities  authorized. 

J.  The  loss,  death,  or  destruction  of  any 
Sea  otters  as  a  result  of  these  authorized 
taking  activities  must  be  reported  within 
24  hours  to  the  Special  Agent  In  Charge  at 
Sacramento  (91ft-468-4748),  and  in  writing 
to  the  Director  (FWS),  Box  19183,  Washing- 
ton, D.C.  30036. 

K.  Any  dead  or  injured  Sea  otters  found 
may  be  salvaged  or  cared  for.  Dead  speci- 
mens shall  be  preserved  for  scientific  re- 
search. 

L.  The  Sacramento  FWS  office  will  provide 
instructions  for  the  disposition  of  any  speci- 
mens salvaged  in  California  waters. 

M.  Maintain  records  as  required  in  60 
CFR  13.46. 

N.  The  expiration  date  in  block  7  refers 
only  to  the  preceding  authorization  and  con- 
ditions listed  above.  The  following  condi- 
tions, remain  effective  until  amended,  modi- 
fied, revoked,  or  upon  death  of  the  wildlife. 

O.  Upon  the  death  of  any  Sea  otters,  taken, 
transported  and  held  under  the  authority  of 
this  permit,  the  Special  Agent  in  Charge  at 
Portland  (603-234-3361),  must  be  notified 
within  24  hours. 


P.  UfKjn  the  death  of  any  Sea  otters,  taken, 
transported  and  held  und»  authority  of 
this  permit,  the  Special  Agent  in  Charge  at 
Portland  (603-234-3361),  wlU  provide  in- 
structions for  disposition  of  tOie  carcass  (s). 

VS.  Department  of  ths  Intsiior, 

FISH  AND  WILOLITK  SERVICE, 

Wtishington,  D.C,  August  18, 1976. 
The  Seattle  Aquasium, 
Department  of  Parks  and  Recreation, 
100  Dexter  Avenue  North, 
Seattle,  Washington. 

Attention :  H.  Doug  Kemper,  Jr.,  Director. 
Re  PRT  2-90-10.11;  Amendment  No.  1 

Dear  Mr.  Kemper:  Under  date  of  Au- 
gust 10.  1976,  you  were  issued  a  permit  PRT 
2-90-10,11  to  collect  five  (6)  Sea  otters 
(Enhydra  lutris),  and  transport  them  to  the 
Seattle  Aquarium,  for  the  purposes  of  pub- 
lic display  and  scientific  research. 

The  permit  authorized  the  collecting  ac- 
tivities In  California'  waters.  A  recommenda- 
tion by  the  Marine  Mammal  Commission  on 
May  20.  1976.  was  made  to  authorize  collect- 
ing activities  In  Alaska  waters  only.  The  rec- 
ommendation by  the  Commission  was  in- 
advertently overlooked  In  preparing  the 
conditions  of  the  permit. 

Therefore,  as  discxissed  in  a  telephone  con- 
versation on  August  12,  1976,  between  you 


Office  of  the  Secretary 

COMMITTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES,  SUBGROUPS;  NA- 
TIONAL PETROLEUM  COUNCIL 

Meetings 

Notice  Is  hereby  given  for  the  follow- 
ing meetings:  1.  The  Coordinating  Sub- 
committee will  meet  on  September  16-17, 
1976,  at  9:30  a.m.  on  September  16  and 
at  9:00  a.m.  on  September  17,  in  the 
President's  Room  of  the  Writer's  Manor. 
1730  South  Colorado  Boulevard,  Denver, 
Colorado. 

The  agenda  includes  the  following 
items  for  review  and  discussion:  (1) 
Comments  received  from  the  Committee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States  regard- 
ing the  direction  of  the  study. 

(2)  Task  Group  comments. 

(3)  Draft  proposals  for  the  final  report. 

(4)  Schedule  for  completion  of  study. 

(5)  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Coordinating 
Subcommittee. 

2.  The  Technology  Task  Group  will 
meet  on  September  14-15,  1976,  at  10:00 
a.m.  on  September  14  and  at  8:30  a.m. 
on  September  15,  in  the  President's  Room 
of  the  Writer's  Manor,  1730  South  Colo- 
rado Boulevard,  Denver,  Colorado. 

The  agenda  includes  the  following 
items  for  review  and  discussion:  (1)  Sub- 
missions on  Task  Group  assignments. 

(2)  Draft  proposals  for  final  report. 

(3)  Any  other  matters  pertinent  to  ihe 
overall  assignment  of  the  Technology 
Task  Group. 
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3.  The  Economic  Conditions  Task 
Group  will  meet  on  September  14-15, 
1976,  at  1:30  p.m.  on  September  14  and 
at  9:00  a.m.  on  September  15,  in  the 
Olympic  Room  of  the  Writer's  Manor, 
1730  South  Colorado  Boulevard,  Denver, 
Colorado. 

The  agenda  includes  the  following 
itemsfor  review  and  discussion:  (1)  Sub- 
missions on  Task  Group  assignments. 

( 2 1  Draft  proposals  for  final  report. 

(3 )  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Economic  Con- 
ditions Task  Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  infor- 
mation, and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe- 
troleum industry. 

The  meetings  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meetings.  In- 
terested persons  who  wish  to  speak  at 
the  meetings  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  about  the  meet- 
ings may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary-Energy 
and  Minerals,  Department  of  the  Inte- 
rior, Washington,  D.C.  (telephone: 
34^-6226). 

Dated:  August  20, 1976. 

Robert  L.  Presley, 
Staff  Assistant-Emergency  Pre- 
paredness, Office  of  the  Assist- 
ant    Secretary-Energy     and 
Minerals. 
[FR  Doc.76-24991  FUed  8-35-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
IDAHO    1 1 
Grain  Standards  Inspection  Point 

Notice  is  hereby  given  pursuant  to 
§  26.99  of  the  regulations  (7  CFR  26.99) 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.)  that  on  June  4,  1976. 
there  was  published  in  the  Federal  Reg- 
ister (41  FR  22639)  a  notice  announcing 
a  request  by  the  Utah-Idaho  Grain  Ex- 
change, Ogden,  Utah,  that  its  assignment 
of  inspection  points  be  amended  to  add 
Pocatello,  Idaho,  as  a  designated  inspec- 
tion point.  Intei^ested  persons  were  given 
imtil  July  6, 1976,  to  submit  written  views 
and  comments  with  respect  to  the  pro- 
posed amendment  of  assignment. 

No  comments  were  received  with  re- 
spect to  the  June  4,  1976,  notice  in  the 
Federal  Register.  After  due  considera- 
tion of  market  needs  and  circumstances 
and  other  material  available  to  the  De- 
partment, the  assignment  of  the  Utah- 
Idaho  Grain  Exchange.  Ogden,  Utah,  is 
amended  to  add  Pocatel,  Idaho,  as  a  des- 
ignated inspection  point 

(Sec.   7.   39  Stat.   882,   as  amended  82  Stat. 
764  (7  U.S.C.  79(f);  37  FR  38464  and  28476.) 

Effective  date:  This  notice  shall  be- 
come effective  August  26.  1976. 


NOTICES 

Done   in   Washington,   D.C.   on  Au- 
gust 20. 1976. 

Irving  W.  Thokas, 
Acting  Administrator. 

(FR  Doc.76-25063  Piled  8-25-76;8:45  am] 


MISSISSIPPI 
Grain  Standards  Inspection  Point 

Statement  of  considerations.  On 
July  16,  1976,  there  was  published  in  the 
Federal  Register  (41  FR  29450)  a  notice 
announcing  the  request  of  the  Woodson- 
Tenent  Laboratories,  that  effective  Sep- 
tember 1,  1976,  its  designation  xmder  sec- 
tion 7(f)  of  the  U.S.  Grain  Standards  Act 
(7  U.S.C.  79(f) )  to  operate  as  an  official 
inspection  agency  at  Clarksdale,  Missis- 
sippi, be  canceled  because  it  is  unable  to 
recover  the  cost  of  providing  the  service 
due  to  the  low  volume  of  inspection.  In- 
terested persons  were  given  until  Au- 
gust 16,  1976,  to  make  application  for 
designation  to  operate  as  an  ofiBcial  in- 
spection agency  at  Clarksdale,  Missis- 
sippi, and  to  submit  written  views  and 
comments  with  respect  to  the  proposed 
cancellation. 

No  comments  were  received  with  re- 
spect to  the  July  16,  1976,  notice  in  the 
Federal  Register.  Therefore,  the  desig- 
nation of  the  Woodson-Tenent  Labora- 
tories to  operate  as  an  official  inspection 
agency  at  Clarksdale,  Mississippi,  is  can- 
celed. No  person  is  now  designated  imder 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f))  to  operate  as  an 
official  inspection  agency  at  Clarksdale, 
Mississippi.  This  notice  does  not  preclude 
intereted  persons  from  making  applica- 
tion later  for  designation  to  operate  as 
an  official  inspection  agency  at  Clarks- 
dale, Mississiw>l.  in  accordance  with  the 
-  requirements  in  §  26.96  of  the  regulations 
(7  CFR  26.96)  under  the  U.S.  Grain 
Standards  Act. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat. 
764  (7  U.S.C.  79(f) ) ;  37  FR  28464  and  28476.) 

Effective  date:  This  notice  shall  be- 
come effective  August  26, 1976. 

Done  in  Washington,  D.C.  on:   Au- 
gust 20,  1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

[FR  Etoc.76-25064  PUed  8-25-76:8:45  am] 


36055 

Wayne  County — ^Torrential  rains,  flooding, 
and  abnormally  wet  conditions  March  1  to 
July  23,  1976,  and  damaging  hail  April  15, 
AprU  16,  and  June  14,  1976. 

Therefore,  the  Secretary  has  des- 
ignated this  area  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Hugh  L.  Carey  that  such  des- 
ignation be  made. 

Application  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  18,  1976,  for  physical  losses 
and  May  18,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC,  this  20th 
day  of  August,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator. 
FarnCers  Home  Administration.    ' 

IFR  Doc.76-25062  Filed  8-25-76:8:45  am] 


Farmers  Home  Administration 

(Designation  Number  A363] 

NEW  YORK 

'  Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  New 
York  Counties  as  a  result  of  the  natural 
disasters  shown  below : 

Columliia  County — ^Winterkill  resulting 
from  severely  low  temperatures  and  cool 
wet  weather  M(u%h  16  through  J\ily  21, 
1976,  and  hailstorms  June  10  and  June  11, 
1976. 


Forest  Service 

EMERALD  CREEK  PLANNING  UNIT;  LAND 
USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan  —  Emerald  Creek  Planning  Unit, 
Forest  Service  Report  Number  USDA- 
FS-R1(04)  -FES-Adm.-75-13. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Emerald 
Creek  Planning  Unit,  St.  Maries  Ranger 
District,  Idaho  Panhandle  National  For- 
ests, Benewah,  Shoshone  and  Latah 
Coimties,  Idaho.  About  15.800  acres  of 
National  Forest  land  are  affected.  The 
planning  unit  is  divided  into  five  sub- 
units  of  similar  resource  potential  and 
limitations  to  management.  Significant 
values,  management  direction,  and  spe- 
cific statements  to  guide  land  manage- 
ment have  been  developed  for  each  sub- 
unit. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  19, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USD  A,  Forest  Service,  South  Agriculture 
Bl<lg,.  Room  3230,  12th  St.  tc  Independence 
Ave.,  SW.,  V?ashlngton,  DC  20260. 

USDA,  Forest  Service,  Northern  Region,  Fed- 
eral Building.  Missoula,  MT  69801. 

USDA,  Forest  Service,  Idaho  Panhandle  Na- 
tional Forests,  218  North  23rd  Street,  Coeur 
d'Alene,  Idaho  83814. 
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NOTICES 


ITSOA,  Forest  Service,  St.  Maries  Ranger  Dis- 
trict. Federal  Building,  St.  Maries,  Idabo 
83861. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

XTSDA,  Forest  Service,  St.  Maries  Ranger  Dis- 
trict, P.O.  Box  407,  St.  Maries,  Idaho  83861. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Ralph  D.  Kizee. 
Forest  Supervisor.  Idaho  Pan- 
handle     National      Forests, 
Northern      Region,      Forest 
Service. 

AXTGT7ST  19,  1976. 

IRt  Doc.  76-25020  FUed  8-25-76;  8: 45  am] 


OZONE  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Ozone 
Unit  Flan,  USDA-FS-R8-PES-Adm.- 
75-19. 

The  environmental  statement  concerns 
a  proposed  action  to  manage  the  Ozone 
Unit,  which  is  part  of  the  Ozark  Na- 
tional Forest,  in  accordance  with  the  10- 
year  management  direction  contained  in 
the  Unit  Plan.  This  Unit  contains  66.417 
acres  of  National  Forest  land  in  John- 
son County,  Arkansas.  It  Is  proposed  that 
this  Unit  be  managed  for  a  wide  range 
of  multiple-use  benefits,  including  water, 
wildlife,  recreation,  range,  minerals  and 
timber.  Major  actions  In  the  10-year 
period  include  regenerating  6,650  acres, 
thinning  and  releasing  9,600  acres,  in- 
creasing the  diversity  of  wildlife  habitat 
conditions,  maintenance  and  improve- 
ment of  existing,  developed  recreation 
sites,  administration  at  on-gotng  gas 
and  oil  leasing  activities,  managing  the 
range  resource  and  the  construction  or 
reconstruction  by  timber  purchasers, 
contractors  or  permittees  of  67  miles  of 
single  lane,  gravel  roads. 

This  Pinal  environmental  statCTient 
was  transmitted  to  CEQ  on  August  20, 
1976.  ^ 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.    Forest     Service,    Southern    Region. 

Room  804,  1720  Peachtree  Rd.,  NW,  Atlanta, 

OA  3O309. 
USDA.    Forest     Service,    Main    and    Fargo, 

RuaeeUvllle,  AR  72801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Larry  D.  Hen- 
son,  Forest  Supervisor,  P.O.  Box  1008, 
RusseUville.  AR  72801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
sind  local  agencies  as  outlined  in  the 
CEQ  guid^lnes. 

Lamy  D.  Hensoit, 
Forest  Supervisor. 

August  20,  1976. 

[FB  Doc.76-280ai  FUed  8-25-76:8:45  am] 


LAKEVIEW  PLANNING  UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement;  Correction 

August  19,  1976. 
The  report  number  shown  on  the  No- 
tice of  Availability  of  PTnal  Environ- 
mental Statement,  D^artment  of  Agri- 
culture, Forest  Service,  Lakeview  Plan- 
ning Unit,  submitted  to  you  on  August  12, 
1976.  Is  In  error.  The  correct  number  is 
USDA-FS-Rl  (04)  -FES-Adm  75-10. 

Daniel  K.  Chisholm, 
Planning  Coordinator. 

(PR  Doc.76-25038  FUed  8-25-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON   EAST-WEST 
TRADE 

Open  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  UJ3.C. 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East-West  Trade  will  be 
held  on  Thursday,  September  16, 1976,  at 
9:00  ajn.,  in  Room  4832,  U.S.  Department 
of  Commerce,  14th  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230. 

The  Committee  was  established  to  sul- 
vlse  the  Department,  through  the  Dep- 
uty Assistant  Secretary  for  East-West 
Trade,  on  ways  to  facilitate  and  coordi- 
nate the  expansion  of  two-way  trade 
with  countries  having  c^itrally  planned 
economies,  so  as  to  enhance  the  balance 
of  trade  and  payments  situation. 

Agenda  Items  are  as  follows: 

Morning  Session,  9:00  A.M.-12  Noon 

1.  Review  of  miscellaneous  items  out- 
standing frwn  previous  meetings. 

2.  Discussion  of  the  submissions  by 
Committee  memt>er8  to  the  Committee 
study  on  the  Policy  Implications  of  East- 
West  Trade 

3.  Discussion  of  Media  Perceptions  of 
East-West  Trade  Issues. 

4.  Review  of  Items  submitted  by  Com- 
mittee members. 

5.  Review  of  items  submitted  by  the 
Public. 

ArTERNOON  Session,  1:00  PJ*l.-2:00  P.M. 

6.  Presentation  and  discussion  of  cur- 
rent policies  of  the  Export  Import  Bank 
of  the  United  States  in  regard  to  East- 
West  Trade. 

The  meeting  will  be  open  to  public  ob- 
servation and  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  ten  minutes 
each. 

More  extensive  questions  or  comments 
should  be  submitted  In  writing  before 
May  24,  1976.  Other  public  statements 
regarding  committee  affairs  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Approximately  20  seats  will  be  avail- 
able for  the  public  (Including  5  seats  re- 
served for  media  representatives)  on  a 
first-come  first-served  basis. 


Copies  of  minutes  will  be  available  30 
days  after  the  meeting  upon  written  re- 
quest addressed  to  the  Domestic  and  In- 
ternational Business  Administration, 
Freedom  of  Information  Officer,  Freedom 
of  Information  Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230. 

Inquiries  should  be  addressed  to  Rob- 
ert Frothingham  m.  Committee  Con- 
trol Officer,  Office  of  East-West  Policy 
and  Planning,  Bureau  of  East-West 
Trade,  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  tele- 
phone (202)  377-4691. 

AsTHUE  T.  Downey. 
Deputy  Assistant  Secretary 
for  East- West  Trade. 

August  20,  1976. 

[PR  Doc.76-26011  Piled  8-25-76:8:45  am] 


ASSEMBLY,  PACKAGING  AND  TEST  SUB- 
COMMITTEE OF  THE  SEMICONDUCTOR 
MANUFACTURING  AND  TEST  EQUIP- 
MENT TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV.  1974) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Assembly, 
Packaging  and  Test  Subcommittee  of  the 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee will  be  held  on  Thursday,  September 
16,  1976  at  1:30  p.m.  In  Room  5230.  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3.  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  ad- 
ditional years,  pursuant  to  Section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.'  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Assembly,  Packaging 
and  Test  Subcommittee  of  the  Semicon- 
ductor Manufacturing  and  Test  Equip- 
ment Technical  Advisory  Committee  was 
established  on  March  4,  1976,  by  the  Di- 
rector, Office  of  Export  Administration, 
pursuant  to  the  charter  of  the  Commit- 
tee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  suid  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment. Including  technical  data  related 
thereto,  and  Including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Assembly,  Packaging  and 
Test  Subcommitt^  was  formed  to  pro- 
vide advice  to  the  Committee  with  re- 
spect to  equipment  for  completing  micro- 
electronic circuit  assemblies  and  for  test- 
ing^lrcults  during  production  or  at  final 
test  stations. 
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The  Subcommittee  meeting  agenda  has 
five  parts: 

Oeneral  Sessioh 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3»  Reports  by  Subcommittee  mem- 
bers on  their  Eissignments  and  Investiga- 
tions in  their  respective  areas:  Assembly 
Equipment.  S.  Harrell;  Test  Equipment. 
B.  Cohen;  Packaging  Equipment,  K. 
Russell. 

(4)  Review  of  findings  and  summari- 
zation of  the  reports. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  fcH" 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel,  for- 
mally determined  on  November  25,  1975, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the  mat- 
ters to  be  discussed  in  the  Executive  Ses- 
sion should  be  exempt  from  the  provi- 
sions of  the  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
the  Executive  Session  wDl  be  concerned 
with  matters  listed  in  5  U.S.C.  552(b)  (1) , 
i.e.,  it  is  si>ecifically  required  by  Elxecu- 
tive  Order  11652  that  they  be  kept  con- 
fidential in  the  Interest  of  the  national 
security.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  imder  the 
Executive  Order.  All  Subcommittee  mem- 
bers have  appropriate  security  clear- 
ances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Room  3100, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tl<His  Division,  Office  of  Ebcport  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  A/C  202- 
377-4198. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  suid 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
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Register  on  January  30,  1976  (41  FR 
4623). 
Dated:  August  20, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,    Bureau    of 
East-West    Trade.    U.S.   De- 
partment of  Commerce. 

[FR  Doc.76-25009  Filed  8-25-76:8:45  am] 


WAFER  PROCESSING  SUBCOMMITTEE  OF 
THE  SEMICONDUCTOR  MANUFACTUR- 
ING AND  TEST  EQUIPMENT  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pui-suant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Wafer  Proc- 
essing Subcommittee  of  the  Semicon- 
ductor Manufacturing  and  Test  Equip- 
ment Technical  Advisory  Committee  will 
be  held  on  Thursday,  September  16,  1976 
at  1:30  p.m.  in  Room  4833,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  EUiulpment  Technical  Advisory 
Committee  was  initially  established  on 
January  3.  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5(c)  (1) 
of  the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404(c) 
( 1 )  and  the  Federal  Advisory  Committee 
Act.  The  Wafer  Processing  Subcommittee 
of  the  Semiconductor  Manuf  aeturing  and 
Test  Equipment  Technical  Advisory 
Committee  was  established  on  March  3, 
1976,  by  the  Director,  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufactvu-ing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (.COCOM) 
controls.  The  Wafer  Processing  Subcom- 
mittee was  formed  to  provide  advice  to 
the  Committee  with  respect  to  processes 
and  processing  equipment  Including  but 
not  limited  to  cleaning  wafer  surfaces, 
applying  resist  materials,  and  develop- 
ing circut  patterns. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee (Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Discussion  of  current  product  and 
technology  availability  from  foreign 
sources  In  the  areas  of  chemical  vapor 
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deposition,  metalization  and  ion  iinplan- 
tatlon. 

(4)  Discussion  of  the  critical  process 
steps  required  to  manfacture  low  powered 
schottky,  complimentary-metal  oxide 
semiconductor,  and  TTL  devices  as  re- 
lated to  the  fields  of  chemical  vapor  dis- 
position, metalization,  and  ion  implanta- 
tion. ^ 
Executive  Session 

(5»  Discussion  of  matters  properly 
classified  imder  Executive  Order  11652. 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  l>e  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally determined  on  November  25,  1975. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the  mat- 
ters to  be  discussed  in  the  Executive  Ses- 
sion should  be  exempt  from  the  provi- 
sions of  the  Act  relating  to  open  meetings 
and  public  participwitiwi  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C.  552 
(b)  (1),  i.e.,  it  is  specifically  required  by 
Executive  Order  11652  that  they  be  kept 
confidential  in  the  interest  of  the  na- 
tional security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
imder  the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3100, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Etomestic  and  International  Busi- 
ness Administration,  Room  161 7M.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  In  the  Federal 
Register  on  January  30,  1976  (41  FR 
4623). 

Dated:  August  20,  1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,     Bureau     of 
East-West    Trade.    U.S.    De- 
partment of  Commerce. 

[FR  Doc.76-25010  Piled  8-25-76;8:45  am] 
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Maritime  Administration 

CONSTRUCTION  OF  TWO  CONTAINER- 
SHIPS  MA  DESIGN  CS-S-73b 

Computation  of  Foreign  Cost;  Intent 

Notice  Is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  two  containeriihlp.s. 
MA  Design  C5-S-73b. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  September  15,  1976,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
b  E  Streets,  N.W..  Washington,  D.C. 
20230. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  Augxist  20, 1976. 

Jam£s  S.  Dawson,  Jr., 
Secretary. 
I  PR  Doc. 76-24948  PUed  8-25-76;  8. -45  am] 


Office  of  the  Secretary 

IDepaxtment  Organization  Order  10-6; 
Amdt.  2] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Authority  Delegation 

July  1,  1976. 

This  order  effective  July  1, 1976  further 
amends  the  material  appearing  at  38  FR 
34133  of  December  11,  1973  and  41  FR 
19996of  Mayl4, 1976. 

Department  Organization  Order  10-5. 
dated  November  23,  1973  Is  hereby  fur- 
ther amended  as  shown  below.  The  pur- 
pose of  this  amendment  is  to  delegate 
responsibility  for  coordinating  the  re- 
sponsibilities of  the  Secretary  required 
by  Section  901  of  Executive  Order  11490, 
as  amended,  and  to  transfer  budget  ac- 
tivities pertaining  to  the  OfiBce  of  the 
Secretary  from  the  Office  of  Financial 
Management  Services  to  the  Office  of 
the  Assistant  Secretary  for  Administra- 
tion. 

1.  Section  3.  Scope  of  authority.  A  new 
subparagraph  .02d.  Is  added  to  read  as 
follows: 

"d.  Coordlnaiting  departmentwlde  the 
preparation  of  the  national  emergency 
plans  and  the  development  of  the  pre- 
paredness programs  required  by  Sec- 
tion 901  of  Executive  Order  11490.  as 
amended." 

2.  Section  4.  Office  of  the  Assistant 
.  Secretary  lor  Administration. 

B.  A  new  subparagraph  .Old.  Is  added 
\  to  read  as  follows: 

"d.  The  Office  of  the  Secretary  Budget 
Staff  which  shall  provide  budgetary  serv- 
ices for  the  Office  of  the  Secretary,  and 
for  assigned  operating  units." 

b.  In  pen  and  Ink  renumber  current 
subparagraph  .Old.  as  .Ole. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.76-36012  PUed  8-28-76;8:4S  am] 


(Department  Organization  Order  20-5 J 

FINANCIAL  MANAGEMENT  SERVICES 
OFFICE 

^    Authority  Delegation 

July  21,  1976. 

This  order  effective  July  21, 1976  super- 
sedes the  material  appearing  at  37  PR 
6410  of  March  29,  1976. 

Section  1.  Purpose. 

.01  This  order  prescribes  the  fimc- 
tions  and  organization  of  the  Office  of 
Financial  Management  Services 
(OFMS) . 

.02  This  revision  reflects  the  transfer 
of  the  Budget  Staff  to  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  provides  an  updated  reference,  Re- 
gional Action  Plarmlng  Commissions,  in 
place  of  Regional  Economic  Development 
Commissions. 

Section  2.  Status  and  line  of  authority. 

The  Office  of  Financial  Management 
Services,  a  Departmental  office,  shall  be 
headed  by  a  Director,  who  shall  report 
and  be  responsible  to  the  Assistant  Secre- 
tary for  Administration. 

Section  3.  Functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for  Adminis- 
tration by  Department  Organization 
Order  10-5  and  subject  to  such  policies 
and  directives  as  the  Assistant  Secretary 
for  Administration  may  prescribe,  the 
office  shall  provide  accoimting  and  re- 
lated financial  services  to  the  Office  of 
the  Secretary,  and,  as  may  be  designated 
by  the  Assistant  Secretary  for  Adminis- 
traUon,  to  particular  operating  units, 
and  shall  exercise  staff  responsibility  for 
Departmentwlde  policies  and  procedures 
on  official  travel. 

.02  The  Director  shall  also  manage 
the  Working  Capital  Fund  of  the  Office 
of  the  Secretary,  which  responsibility 
shall  consist  of  proposing  financial 
policies  on  operating  the  F\md  for  the 
Assistant  Secretary  for  Administration, 
prescribing  niles  and  procedures  on  use 
of  the  Fund,  giving  financial  manage- 
ment instructions  to  heads  of  Depart- 
mental offices  responsible  for  services  be- 
ing financed  through  the  Fund,  and  tak- 
ing other  actions  as  may  be  required  to 
maintain  liquidity  of  the  Fund. 

Section  4.  Organization. 

The  functions  of  the  Office  shall  be 
carried  out  under  the  direction  and 
supervision  of  the  Director  and  through 
its  principal  organization  element,  the 
Central  Accounting  Division  which  shall : 

a.  Provide  accounting,  payrolUng  and 
related  services  for  the  Office  of  the  Sec- 
retary, Regional  Action  Planning  Com- 
mission, and  assigned  operating  units; 
and 

b.  Be.  responsible  for  the  consolidated 
billings  of  the  Department,  for  prepara- 
tion of  consolidated  accounting  state- 
ments required  of  the  Department,  and 
for  the  office's  staff  responsibility  on  offi- 
cial travel. 

Joseph  E.  Kasputys. 
Assistant  Secretary  for 
Administration. 

|PR  Doc.76-25013  Piled  »-26-7«;8:46  am] 


(Depat^tment  Organization  Ordw  30-2B) 

NATIONAL  BUREAU  OF  STANDARDS 

Authority  Delegation 

July  21, 1976. 

This  order  effective  July  21,  19*76 
supersedes  the  material  appearing  at  40 
FR  36604  of  August  21, 1975. 

Section  1.  Purpose- 

.01  This  order  prescribes  the  organi- 
zation and  assignment  of  functions  with- 
in the  National  Bureau  of  Standards 
(NBS) .  The  scope  of  authority  and  func- 
tions are  set  forth  in  Department  Or- 
ganization Order  30-2A. 

.02  This  revision  effects  no  organiza- 
tion changes  ui  NBS,  but  streamlines  the 
order  by  deleting  (1)  offices  reporting  to 
Institutes,  (2)  all  units  reporting  to  Cen- 
ters, and  (3)  separate  functional  state- 
ments for  division-level  units  outside  the 
Office  of  the  Associate  Director  for  Ad- 
ministration. References  to,  and  detailed 
descriptions  of,  the  organization  ele- 
ments deleted  from  this  order  are  con- 
tained in  NBS  Administrative  Manual, 
Chapter  9.02,  "Functional  Statements". 

Section  2.  Organization. 

The  organization  structure  and  line  of 
authority  of  NBS  shall  be  as  depicted 
in  the  attached  organization  chart.  A 
copy  of  the  organization  chart  is  on  file 
with  tho  original  of  this  document  with 
the  Office  of  the  Federal  Register. 

Section  3.  Office  of  the  Director. 

.01  The  Director  determines  the 
policies  of  NBS  and  directs  the  develop- 
ment and  execution  of  its  programs. 

.02  The  Deputy  Director  assists  the 
Director  in  the  direction  of  NBS  and  per- 
forms the  functions  of  the  Director  in 
the  latter's  absence. 

Section  4.  Staff  unit  reporting  to  the 
Director. 

The  Office  of  Legal  Adviser  shall,  un- 
der the  professional  supervision  of  the 
Department's  General  Counsel  and  as 
provided  in  Department  Organization 
Order  10-6,  serve  as  the  law  office  of.  and 
have  responsibility  for,  all  legal  services 
at  NBS. 

Section  5.  Office  of  the  Associate  Di- 
rector for  Programs. 

The  Office  of  the  Associate  Director  for 
Programs  shall  plan,  develop,  and  evalu- 
ate Bureau-level  programs  and  policy; 
serve  as  the  Director's  staff  for  Bureau- 
level  programmatic  matters;  serve  as  the 
focal  point  of  intelligence  and  feedback 
for  Bureau-level  programmatic  matters; 
critique  programmatic  documents  de- 
veloped by  line  units;  provide  program- 
matic information  and  support  for  the 
budgetary  process  and  recommend  pro- 
gram and  budget  priorities;  participate 
In  external  liaison  with  industry,  xmiver- 
sities,  state  and  local  governments,  and 
other  agencies  of  government  and  pro- 
vide program  information  to  NBS  man- 
agement; carry  out  strategic  plaiming 
and  policy  development;  analyze  and  de- 
scribe NBS"  relationships  with  its  con- 
stituencies; develop  goals,  objectives,  and 
strategies;  coordinate  NBS  approaches; 
develop  forecasts;  provide  program 
evaluation  methods ;  conduct  major  issue 
and  Impact  studies:  formulate  policy 
proposals;  and  administer  the  Post  Doc- 
toral and  Research  Associate  Programs. 
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Section  6.  Office  of  Experimenta.1  Tech- 
nology Incentives  Program. 

The  Office  of  Experimental  Technology 
Incentives  Program  shall  investigate  the 
effectiveness  of  various  incentives  and 
mechanisms  to  stimulate  increased  de- 
velopment and  use  of  technofogy  by  In- 
dustoy.  These  investigations  shaU  be  de- 
.signed  to  provide  an  experimental  basis 
for  the  formulation  of  Government  policy 
in  this  area. 

Section  7.  Office  of  the  Associate  Direc- 
tor for  Administration. 

.01  The  Associate  Director  for  Ad- 
ministration shall  be  the  princlp>al  as- 
sistant and  adviser  to  the  Director  on 
management  matters  and  is  responsible 
for  the  conduct  of  administrative  man- 
agement functions,  including  the  man- 
agement of  NBS  buildings,  plants,  and 
non-scientific  facilities.  He  shall  carry 
out  these  responsibilities  primarily 
through  the  organization  units  specified 
below,  which  are  under  his  direction. 

.02  The  Accounting  Division  shall  ad- 
minister the  official  system  of  central 
fiscal  records,  payments  and  reports,  and 
provide  staff  assistance  on  accounting 
and  related  matters. 

.03  The  Administrative  Services  Divi- 
sion shall  be  responsible  for  security, 
safety,  emergency  planning,  and  civil 
defense  activities;  provide  mall,  mes- 
senger, communications,  duplicating,  and 
related  office  services:  manage  use  of 
auditorium  and  wMiference  rooms:  con- 
duct records  and  forms  management 
programs;  operate  an  NBS  records  hold- 
ing area;  manage  the  NBS  motor  vehicle 
fleet;  and  provide  janitorial  service. 

.04  The  Budget  Division  shall  provide 
advice  and  assistance  to  line  manage- 
ment in  the  preparation,  review,  presen- 
tation, and  management  of  NBS's  budget 
encompassing  its  total  financial  re- 
sources. 

.05  The  Personnel  Division  shall  ad- 
vise on  personal  policy  and  utilization; 
administer  recruitment,  placement,  clas- 
sification, employee  (Jevelopment  and 
employee  relations  activities;  provide 
health  care  and  medical  office  services 
to  the  NBS  staff;  and  assist  operating 
officials  on  these  and  other  aspects  of 
personnel  management. 

.06  The  Plant  Division  shall  maintain 
the  physical  plant  at  Gaithersburg, 
Maryland,  and  perform  staff  work  In 
planning  and  providing  grounds,  build- 
ings, and  improvements  at  other  Bureau 
locations. 

.07  The  Supply  Division  shall  procure 
and  distribute  material,  equipment,  and 
supplies  purchased  by  NBS;  keep  records 
and  promote  effective  utilization  of  prop- 
erty; act  as  the  Bureau  coordinating  of- 
fice for  research,  construction,  supply 
and  lease  contracts  of  NBS:  and  admin- 
ister telephone  communications  services 
and  travel  services. 

.08  Tlie  Management  and  Organiza- 
tion Division  shall  provide  consultative 
services  to  line  management  In  organi- 
zation, procedures,  and  management 
practicest-'develop  admlnlstratlTe  Infor- 
mation systems;  maintain  the  directives 
system;  and  perform  reports  manage- 
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ment  and  committee  management  func- 
tions. 

.09  The  Instrument  Shops  Division 
shall  design,  construct,  and  repair  pre- 
cision scientific  instruments  and  aux- 
iliary equipment. 

Section  8.  Office  of  the  Associate  Di- 
rector for  Information  Programs. 

.01  The  Associate  Director  for  Infor- 
mation Programs  shall  administer  the 
National  Standard  Reference  Data  Sys- 
tem which  provides  critically  evaluated 
data  in  the  physical  sciences  to  the  scien- 
tific community;  shall  manage  and  coor- 
dinate NBS  standards  and  scientific  ex- 
changes; shall  provide  scientific  infor- 
mation generated  within  and  outside 
NBS  to  the  scientific  community  and  the 
NBS  staff  respectively  by  means  of  such 
functions  as  library  services  and  process- 
ing, announcing  and  distributing  NBS 
publications;  and  shall  direct  public  In- 
formation activities  of  NBS. 

.02  The  organizational  units  report- 
ing to  the  Associate  Director  for  Infor- 
mation Programs  are  as  follows: 

Office  of  standard  Reference  Data 
Office  of  Information  Activities 
Office  of  Technical  Pul^lcatlons 
Library  Division 

Office  of  International  Standards 
Office  of  International  Relations 

Section  '9.  Institute  for  Basic  Stand- 
ards. 

.01  The  Institute  for  Basic  Standards 
shall  provide  the  central  basis  within  the 
United  States  of  a  complete  and  con- 
sistent system  of  physical  measurement; 
coordinate  that  system  with  measure- 
metit  systems  of  other  nations :  and  fur- 
nish essential  services  leading  to  ac- 
curate and  uniform  physical  measure- 
ments throughout  the  Nation's  scientific 
community.  Industry,  and  commerce. 

.02     The  Office  of  the  Director. 

a.  The  Director  shall  direct  the  devel- 
opment, execution,  and  evaluation  of  the 
programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  In 
the  direction  of  the  Institute  and  per- 
form the  functions  of  the  Director  In  the 
latter's  absence. 

c.  The  Deputy  Director,  Institute  for 
Basic  Standards  / Boulder  shall  assist  In 
the  direction  of  the  Institute's  programs 
at  Boulder  and  report  to  the  Associate 
Director  for  Administration  through  the 
Director,  IBS.  in  supervising  the  admin- 
istrative divisions  at  Boulder. 

d.  The  administrative  divinovs  renort- 
ing  to  the  Deputy  Director.  Institute  for 
Basic  Standards /Boulder  include: 

Supply  Services  Division 
Instrument  Shops  Division 
Plant  Division 

These  divisions  and  units  within  the 
Office  of  the  Deputy  Director  shall  pro- 
vide staff  support  for  the  technical  pro- 
gram and  administrative  services  for  the 
NBS  organization  at  Boulder,  Colorado. 
The  administrative  units  and  divisions 
shall  also  service,  as  needed.  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  Office  of  Telecommunications 
imlts  at  Boulder.  Colorado,  and  associ- 
ated field  stations. 
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.03  The  Center  for  Radiation  Re- 
search shall  constitute  a  prime  resource 
within  NBS  for  research  and  measure- 
ment Involving  radiation  and  for  the  ap- 
plication of  radiation  to  NBS  problems 
and  those  of  other  agencies  and  other 
institutions. 

a.  The  Director  shall  report  to  the  Di- 
rector, Institute  for  Basic  Standards, 
and  shall  direct  the  development,  execu- 
tion, and  evaluation  of  the  programs  of 
the  Center. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Center  and  perform 
the  functions  of  the  Director  in  the  lat- 
ter's absence. 

.04  a.  The  divisions  reporting  to  the 
Director  of  the  Institute  for  Basic 
Standards  or  the  Deputy  Director  at 
Boulder  are  as  follows: 

Located  at  Bureau  Hdqrs. 

Applied  Mathematics  Division 

Electricity  Division 

Mechanics  Division 

Heat  Division 

Optical  Physics  Division 

Located  at  Boxn-OER,  Colorado 

Electromagnetics  Division 
Time  and  Frequency  Division 
Laboratory  Astrophysics  Division 
Cryogenics  Division 

b.  Each  Division,  shall  engage  in  such 
of  the  following  functions  as  are  ap- 
propriate to  the  subject  matter  field  of 
the  Division: 

1.  Develop  and  maintain  the  national 
standards  for  pliysical  meastzr^nent,  de- 
velop appropriate  multiples  and  sub- 
multiples  of  prototype  standards,  and 
develop  transfer  standards  and  standard 
instruments; 

2.  Determine  important  fundamental 
physicsJ  constants  which  may  serve  as 
reference  standards,  and  analyze  the 
self-consistencies  of  their  measured 
values; 

3.  Conduct  experimental  and  theo- 
retical studies  of  fundamental  physical 
phenomena  of  interest  to  scientists  and 
engineers  with  the  general  objective  of 
improving  or  creating  new  measurement 
methods  and  standards  to  meet  existing 
or  anticipated  needs ; 

4.  Conduct  general  research  and  de- 
velopment on  basic  measurement  tech- 
niques and  instrumentation.  Including 
research  on  the  Intersujtion  of  IklsIc 
measuring  processes  on  the  properties 
of  matter  and  physical  and  chemical 
processes ; 

5.  Calibrate  Instruments  In  terms  of 
the  national  standards,  and  provide 
other  measurement  services  to  promote 
accuracy  and  uniformity  of  physical 
measurements; 

6.  Correlate  with  other  nations  the 
national  standards  and  definitions  of  the 
units  of  measurement; 

7.  Provide  advisory  services  to  Gov- 
ernment, science,  and  Industry  on  basic 
measurement  problems;  and 

8.  Conduct  research  In  various  fields 
of  mathematics  Important  to  physical 
and  engineering  sciences,  automatic 
data  processing,  and  operations  re- 
search,  with   emphasis   on   staUstlcal, 
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numerical  and  combinatorial  analysis 
and  systems  dynamics;  provide  consul- 
tative services  to  NBS  and  other  Federal 
agencies;  and  develop  and  advise  on  the 
use  of  mathematical  tools.  In  checking 
mathematical  tables,  handbooks,  man- 
uals, mathematical  models,  and  com- 
putational methods. 

Section  10.  Institute  for  Materials 
Research. 

,01  The  Institute  for  Materials  Re- 
search shall  conduct  materials  research 
leading  to  improved  methods  of  meas- 
urement, standards,  and  data  on  the 
properties  of  materials  needed  by  in- 
dustry, commerce,  educational  institu- 
tions, and  Government;  provide  ad- 
visory and  research  services  to  other 
Government  agencies;  and  develop,  pro- 
duce, and  distribute  standard  reference 
materials. 

a.  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Institute  and  per- 
form the  functions  of  the  Director  in  the 
latter's  absence. 

.02  The  divisions  reporting  to  the  Di- 
rector of  the  Institute  for  Materials  Re- 
search are  as  follows: 

Analytical  Chemistry  Division 
Polymers  Dlvifion 
Metallvirgy  Division 
Inorganic  Materials  Division 
Reactor  Radiation  Division 
Physical  Chemistry  Division 

Each  Division  shall  engage  in  such  of 
the  following  functions  as  are  appro- 
priate to  the  subject  matter  field  of  the 
Division: 

a.  Conduct  research  on  the  chemical 
and  physical  constants,  constitution, 
structure,  and  properties  of  matter  and 
materials ; 

b.  Devise  and  improve  methods  for  the 
preparation,  purlflcation,  analysis,  and 
characterization  of  materials; 

c.  Investigate  fundamental  chemical 
and  physical  phenomena  related  to  ma- 
terials of  importance  to  science  and  in- 
dustry, such  as  fatigue  and  fracture, 
crystal  growth  and  imperfections,  stress, 
corrosion,  etc.; 

d.  Develop  techniques  for  measure- 
ment of  the  properties  of  materials  under 
carefully  controlled  conditions,  including 
extremes  of  high  and  low  temperature 
and  pressure  and  exposure  to  different 
types  of  radiation  and  environmental 
conditions; 

e.  Assist  in  the  development  of  stand- 
ard methods  of  measurement  and  equip- 
ment for  evaluating  the  properties  of 
materials ; 

f.  Conduct  research  and  develop 
methodology  leading  to  the  production 
of  standard  reference  materials,  and  pro- 
duce these  materials; 

g.  Provide  advisory  services  to  Gov- 
ernment, industry,  universities,  aad  the 
scientific  and  technological  community 
on  problems  related  to  materials; 

h.  Assist  industry  and  national  stand- 
ards organizations  in  the  development 
and  establishment  of  standards;  and 

1.  Cooperate  with  and  assist  national 
and  international  organizations  engaged 
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in  the  development  of  International 
standards. 

Section  11.  Institute  for  Applied  Tech- 
nology. 

.01  The  iTistitute  for  Applied  Tech- 
nology shall  coordinate  and  conduct  re- 
search and  development  on  improved 
measurement  technology;  provide  tech- 
nical advice  and  services  to  facilitate  the 
use  of  available  technology  and  the  de- 
velopment of  new  technology  by  industry 
and  Government;  cooperate  with  public 
and  private  organizations  which  develop 
and  apply  technological  standards,  codes, 
and  test  methods;  provide  information  to 
Government,  private  sector  organiza- 
tions, and  the  public  on  product  perform- 
ance, energy-  use,  and  safety :  and  provide 
technical  advice  and  services  to  Govern- 
ment agencies  upon  request.  The  Insti- 
tute shall  also  monitor  NBS  engineering 
standards  activities  and  provide  liaison 
between  NBS  and  national  engineering 
standards  bodies. 

a.  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Institute  and  per- 
form the  functions  of  the  Director  in  the 
latter's  absence. 

.02  The  Center  for  Consumer  Product 
Technology  shall,  In  cooperation  with  the 
appropriate  organizations  outside  NBS, 
coordinate  smd  conduct  research  and  the 
design  of  measurement  and  test  methods 
to  evaluate  the  safety,  energy  eCBclency, 
and  other  performance  characteristics  of 
consumer  products  and  law  enforcement 
equipment.  "~ 

a.  The  Director  shall  report  to  the 
Director,  Institute  for  Applied  Technol- 
ogy and  shall  direct  the  development, 
execution,  and  evjiluation  of  the  pro- 
grams of  the  Center. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Center  and  perform 
the  functions  of  the  Director  in  the  lat- 
ter's absence.  __ 

.03  The  Center  for  Building  Tech- 
nology shall  consult  with  Industry,  gov- 
ernment agencies,  professional  associa- 
tions, l£Ut)or  organizations,  consumers, 
and  such  organizations  as  the  National 
Conference  of  States  on  Building  Codes 
and  Standards  in  developing  test  meth- 
ods for  evaluating  the  performance  of 
buildings.  Including  their  materials  and 
components,  the  support  and  stability 
characteristics  of  their  elements  and  sys- 
tems, the  effects  of  new  design  strategies, 
their  fire  safety  and  environmental 
characteristics,  and  their  service  and 
communication  systems;  shall  formulate 
performance  criteria  for  building  des^fn 
and  urban  systems;  and  sheill  perform 
research  (including  research  on  ssifety 
factors)  In  the  systems  approach  to 
building  design  and  construction.  In  Im- 
proving construction  and  management 
efiQciency,  in  building  material  charac- 
teristics, in  structural  behavior,  and  in 
building  environmental  systems. 

a.  The  Director  shall  report  to  the  Di- 
rector, Institute  for  Applied  Technology 
and  shall  direct  the  development,  execu- 
tion and  evaluation  of  the  programs  of 
the  Center. 


b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Center  and  perform 
the  fimctions  of  the  Director  In  the  lat- 
ter's absence. 

.04  The  Center  for  Fire  Research 
shall  conduct  a  program  covering  the 
types  of  fire  research  specifically  Identi- 
fied in  section  18  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  as 
U.S.C.  278f.) .  It  shall  also  cooperate  with 
the  National  Fire  Prevention  and  Control 
Administration  In  insuring  dissemination 
of  the  results  of  this  research  and  in  en- 
couraging their  adoption  and  use.  The 
content ,«.nd  priorities  of  the  Center's 
activities  shall  be  determined  in  consul- 
tation with  the  Administrator  of  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration. 

a.  The  Director  shall  report  to  the  Di- 
rector, Institute  for  Applied  Technology. 
He  shall  (1)  in  consultation  with  the 
National  Fire  Prevention  and  Control 
Administration,  direct  the  development 
and  evaluation  of  the  Center's  program^;, 
and  (2)  direct  their  execution. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Center  and  perform 
the  functions  of  the  Director  in  the  lat- 
ter's absence. 

.05  The  divisions  reporting  to  the  Di- 
rector of  the  Institute  for  Applied  Tech- 
nology are  as  follows: 

standards  Application  and  Analysis  Divi»ion; 

and' 
Electronic  Technology  Division. 

Section  12.  Institute  for  Computer  Sci- 
ences and  Technology. 

.01  The  Institute  for  Computer 
Sciences  and  Technology  shall  conduct 
research  and  provide  scientific  and 
technical  services  to  aid  Federal  agen- 
cies in  the  selection,  acquisition,  ap- 
plication and  use  of  computer  and 
automation  technology  to  Improve  ef- 
fectivCTiess  and  economy  in  Govern- 
ment operations  in  accordance  with 
Public  Law  89-306  (40  U.S.C.  759), 
relevant  Executive  Orders  and  other  di- 
rectives. The  Institute  carries  out  this 
mission  by  managing  the  Federal  Infor- 
mation Processing  Standards  Program, 
developing  Federal  ADP  standards  guide- 
lines, and  managing  Federal  participa- 
tion in  ADP  voluntary  standardization 
activities;  providing  scientific  and  tech- 
nological advisory  services  and  assistance 
to  Federal  agencies;  providing  the  tech- 
nical foundation  for  computer-related 
policies  of  the  Federal  Government;  as- 
sisting in  the  resolution  of  the  issues  of 
technology  transfer  and  export  of  com- 
puters In  international  trade  r^nd  oper- 
ating and  managing  the  NBS  central 
computer  facility  to  provide  ADP  services 
to  the  NBS  staff. 

a.  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Institute  and  per- 
form the  functions  of  the  Director  in  the 
latter's  absence.  - 

.02  The  organizational  units  of  the 
Institute  are  as  follows : 

C<»nputer  Services  Division 
Systems  and  Software  Division 


Computer  Systems  Engineering  Division 
Information  Technology  Division 

Joseph  E.  KASPUrys, 
Assistant  Secretary  for 
Administration. 
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1  Department  Organization  Order  26-5B; 
Amdt.  1) 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Authority  Delegation 


July  1,  1976. 
Tliis  order  effective  July  1, 1976  amends 
the  material  appearing  at  41  FR  795  of 
January  1,  1976.  Department  (Organiza- 
tion Order  25-5B,  dated  December  4, 
1975  is  hereby  amended  as  shown  below. 
The  purpose  of  this  amendment  is  to 
abolish  the  National  Ocean  Survey's  Lake 
Survey  Center  and  to  transfer  its  func- 
tions to  other  organizations  within  NOS, 
particularly  the  Office  of  Marine  Surveys 
and  Mai>s  and  the  Atlantic  Marine 
Center. 

1.  Section  13.  National  Ocea^  Survey. 
a.  Paragraph  .04  is  revised  to  read  as 
follows : 

".04  The  Office  of  Marine  Surveys  and 
Maps  shaU  contribute  to  the  safety  of 
marine  navigation  through  nautical 
charting  and  related  publications,  and 
seek  added  knowledge  about  the  states 
and  processes  of  the  ocean.  It  shall  study 
the  Great  Lakes  and  their  outflow  rivers, 
Lake  Champlaln,  New  York  State  Barge 
Canal,  and  the  Mirmesota-Ontario 
Border  Lakes.  The  Office  shall  plan  and 
direct  marine  geophysical  mapping  and 
services,  hydrographic  and  oceanograph- 
ic  surveys;  analyze  physical  phenomena 
pertaining  to  the  sea.  Including  tide  and 
current  phenomena,  the  dynamic  and 
physical  properties  of  seawater  and 
shoreline  and  bottom  configuration  as 
they  affect  seawave  and  current  propaga- 
tion and  attenuation;  operate  a  network 
of  tide  and  water  level  stations;  compile 
survey  data.  Including  the  compilation 
of  nautical  charts  and  marine  geophysi- 
cal maps;  and  conduct  riesearch.  It  shall 
also  make  studies  and  conduct  photo- 
grammetric  surveys  for  coastal  mapping, 
seaward  boundaries,  and  coastal  evacua- 
tion maps." 

b.  Paragraph  .08  is  revised  to  read  as 
follows : 

".08  a.  The  Field  Sfrticfure  shall  con- 
sist <rf  the  following  organizational  ele- 
ments : 

"1.  The  Atlantic  and  Pacific  Marine 
Centers  shall  direct  the  operation  of 
ocean-going  survey  ships;  maintain  ship 
bases  at  Norfolk,  Miami,  and  Seattle; 
operate  shore  facilities  for  processing 
oceanographlc  data  and  compiling  photo- 
grammetric  survey  data;  and  manage 
photogrammetric  field  units.  The  Atlan- 
tic Marine  Center  shall  also  manage  hy- 
drographic, tide,  and  water  level  field 
units. 

"2.  The  NOAA  Data  Buoy  Office  and 
the  National  Oceanographlc  Instrumen- 
tation Center  shall  report  to  the  Office 
of  Marine  Technology  at  the  Headquar- 
ters of  NOS. 
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"b.  The  Atlantic  Marine  Center  shall 
provide  its  own  administrative  support 
except  where  it  is  determined  to  be  more 
practical  And  advantageous  to  NOAA  to 
have  the  services  furnished  by  other 
NOAA  components.  The  Atlantic  Marine 
Center  shall  provide  such  services  to 
other  NOAA  components  as  directed. 
The  Pacific  Marine  Center  shall  obtain 
its  administrative  support  from  the 
Northwest  Administrative  Service 
Office." 

2.  The  organization  chart,  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  Decem- 
ber 4, 1975. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-634,  thafthe 
next  meeting  of  the  Community  Educa- 
tion Advisory  Council  will  be  held  Sep- 
tember 17  and  18,  1976.  The  meeting  will 
be  held  in  Parlor  509  at  the  Washington 
Statler  Hilton  Hotel  located  at  16th  and 
K  Streets.  NW.,  Washington,  D.C. 

The  Friday  meeting  will  begin  at  9:30 
a.m.  and  end  at  4:30  p.m.  On  Saturday, 
the  meeting  will  begin  at  9:30  a.m.  and 
endat4:30pjn. 

The  Commimity  Education  Advisory 
CoimcU  is  authorized  under  Pub  L.  93- 
380.  The  Council  Is  established  to  advise 
the  Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of  com- 
munity schools. 

The  meeting  of  the  Coimcll  wiU  be 
open  to  the  public.  The  proposed  agenda 
includes : 

(1)  Discussion  of  Long-Rango  Program 
Direction  for  Community  Education  Pro- 
gram. 

(2)  Report  on  Clearing  House. 

(3)  Report  on  Evaluation. 

(4)  Presentation  of  Issue  Paper. 

(5)  Discussion  oi  Role  and  Function  of 
the  Council. 

(6)  Briefing  on  Conflict  of  Interest. 

(7)  Special  Reports. 

(8)  Status  Report  on  Current  Community 
Schools  Act  Action. 

(9)  Other  Administrative  Matters  and 
Related  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  avtdlable  for 
public  inspection  In  Room  5622,  Regional 
Office  Building  3,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C,  on  Au- 
gust 11, 1976, 

Julie  Englund, 
Director,  Community 
Education  Program. 
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FULBRIGHT-HAYS  TRAINING  GRANTS 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  102 
(b)  (6)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2452(b)(6)),  applications  are  being  ac- 
cepted from  eligible  institutions  for  Ful- 
brlght-Hays  training  grants. 

Eligible  applicants  for  Fulbright-Hays 
training  grants  are  as  follows : 

A.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education. 

B.  For  the  Doctoral  Dissertation  Re- 
search Abroad  program,  accredited  in- 
stitutions of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  languages  and  area  studies. 

C.  For  the  Group  Projects  Abroad 
program,  accredited  institutions  of 
higher  education.  State  departments  or 
education,  private  non-profit  educational 
organizations,  and  consortiums  of  such 
entitles. 

D.  For  the  Foreign  Curriculum  Con- 
sultants program,  accredited  institutions 
of  higher  education.  State  departments 
of  education,  local  public  school  systems, 
private  non-profit  educational  organiza- 
tions, and  consortiums  of  such  entities. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  November  5, 
1976. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Contj-ol  Center,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
Attention  (as  applicable)  :  13.438  Faculty 
Research  Abroad;  13.439  Foreign  C^r- 
rlculuni  Consultants;  13.440  Group  Proj- 
ects Abroad;  or  13.441  Doctoral  Disserta- 
tion Research  Abroad.  An  application 
sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  Application  Con- 
trol Center  If: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  no  later  than  No- 
vember 1,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education.) 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  OfBce  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 
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C.  Program  information  and  forms. 
Information  said  application  forms  may 
be  obtained  from  the  International 
Studies  Branch,  EWvlslon  of  International 
Education,  Bureau  of  Postsecondary 
Education,  OfiQce  of  Edncatlon,  Regional 
OfBce  Bulildlng  Three,  7th  and  D  Streets. 
S.W.,  Washington,  D.C.  20202. 

D.  Apvlicahle  regulations.  Awards 
made  pursuant  to  this  notice  will  be 
subject  to  the  OfBce  of  Education  Gen- 
eral Provisions  Regulations  (45  CFR  Part 
100a)  and  the  regiilations  for  Modem 
Foreign  Language  Training  and  Area 
Studies  (45  CFR  Part  148)  published  on 
March  9, 1976  at  41  FR  10200. 

(23  UJ3.C.  2452(b)  (6).) 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
grams: 13.438  Pulbrtght-HayB  Training 
Grants — ^Faculty  Research  Abroad;  13.439 
^ulbrlght-Hays  Training  Orants — Foreign 
Curriculum  Consultants;  13.440  Ful bright- 
Bays  Training  Grants — Group  Projects 
Abroad:  13.441  Pulbrlght-Hays  Training 
Grants — Doctoral  Dissertation  Research 
Abroad.) 

Dated:  August  19,  1976. 

WiLLIAU  P.  PlERCI, 

Acting  Commissioner  of  Education. 
[PR  Doc.7ft-25052  FUed  8-25-76;8:46  am) 


NATIONAL  DIRECT  STUDENT  LOAN,  COL- 
LEGE WORK-STUDY  AND  SUPPLE- 
MENTAL EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS 

Approved  List  of  Need  Analysis  Systems 

Notice  Is  hereby  given  that  the  need 
analysis  systems  listed  below  are  ap- 
proved by  the  Commissioner  of  Educa- 
tion for  use  by  Institutions  of  higher  edu- 
cation in  applying  for  funds  under  the 
Supplemental  Educational  Opportxmlty 
Grant.  (SEOG)  CoUege  Work-Study 
(CWS)  and  National  Direct  Student 
Loan  (NDSL)  Programs  for  the  1977-78 
academic  year  and  for  msiklng  awards 
to  students  under  those  programs  for 
that  year. 

Section  144.14  of  the  National  Direct 
Student  Loan  Program  Regulations  (45 
CFR  144.14),  section  175.17  of  the  Col- 
lege Work-Study  Program  Regulations 
(45  CFR  175.17)  and  section  176.13  of 
the  Supplemental  Educational  Oppor- 
tunity Grant  Program  Regulations  (45 
CFR  178.13)  approve  the  use  of  certain 
heed  analysis  systems  and  methods  of 
determining  expected  family  contribu- 
tions for  dependent  and  independent 
students,  and  set  forth  procedures  for  an 
annual  review  and  approval  by  the  Com- 
missioner of  other  need  analysis  systems 
for  use  In  those  programs.  In  order  to  be 
approved  for  dependent  students  the 
latter  systems  must  generate  expected 
parental  contributions  for  at  least  75  per- 
cent of  the  sample  cases  which  are  with- 
in $50  of  Jthe  benchmark  figures  pub- 
lished by  the  Commissioner  for  those 
cases.  The  benchmark  figures  for  the 
1977-1978  academic  year  were  published 
In  the  Federal  Register  of  May  6,  1976 
(41  PJl.  18660).  For  Independent  stu- 
dents, a  system  that  was  not  specifically 
Included  In  the  regulations  must  pro- 


NOTICES 

duce  expected  family  contributions  which 
are  comparable  to  those  produced  by  one 
of  the  syst^ns  specified  in  saibparagraph 
(c)  ( 1)  of  each  section. 

The  following  list  Includes  those  pre- 
approved  systems,  those  systems  for  In- 
dependent students  which  produced  re- 
sults comparable  to  those  pre-approved 
for  Independent  students,  and  those  sys- 
tems for  dependent  students  which  gen- 
erated expected  family  contributions 
that  were,  for  at  least  75  percent  of  the 
sample  cases,  within  $50  of  the  bench- 
mark figure.  The  approved  systems  are: 

1.  Dependent  students  only — 
a.  The  Income  Tax  System. 

2.  Dependent  and  independent  stu- 
dents— 

a.  The  method  of  calculating  expected 
family  contributions  used  In  the  Basic 
Educational  Opportunity  Grant  Pro- 
gram (45  CFR  190)  ; 

b.  The  system  of  need  analysis  pub- 
lished by  the  College  Scholarship  Serv- 
ice; 

c.  The  system  of  need  analysis  pub- 
lished by  the  American  College  Testing 
Program; 

d.  The  need  analysis  service  published 
by  the  Graduate  and  Professional  Stu- 
dent Financial  Aid  Service ; 

e.  The  system  of  need  analysis  pub- 
lished  by   Flnanci£d  Analysis   Service, 
Inc.,  a  division  of  Donley.  Richardson  and 
Associates; 

f.  The  system  of  need  analysis  pub- 
lished by  Student  Assistance  Financial 
Evaluation,  a  program  of  Information 
and  Communications,  Inc. ; 

g.  The  system  of  need  analysis  pub- 
lished by  Student  Aid  Management,  a 
program  of  Education  Methods,  Inc.; 

h.  The  system  of  need  analysis  pub- 
lished by  the  Illinois  State  Scholarship 
Commission ;  and 

L  The  system  of  need  analysis  pub- 
lished by  Rockwell  IntematlonaL 

(20  VS.C.  1087^d,  42  U.S.C.  2764,  and  30 
U.S.C.  1070b-l  and  1070b-2.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  Opportun- 
Ity  Grant  Program;  13.463,  CoUege  Work- 
Study  Program;  and  13.471,  National  Direct 
Student  Loan  Program.) 

Dated:  August  20, 1976. 

William  P.  Pierce. 
Acting  Commissioner  of  Education. 

[FR  Doc.7ft-25053  Piled  8-25-76;8:46  am] 


STRENGTHENING  DEVELOPING  INSTITU- 
TIONS PROGRAM,  AND  BASIC  AND  AD- 
VANCED INSTITUTIONAL  DEVELOP- 
MENT PROGRAMS 

Closing  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  304 
of  Title  m  of  the  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1054). 
applications  are  being  accepted  from  in- 
stitutions of  higher  education  for  grants 
imder  both  the  Basic  auid  Advanced  In- 
stitutional Development  Programs  (Title 
TTT  HEA,  20  U.S.C.  1051  et  seq.) . 

In  order  to  be  assured  of  considera- 
tion for  funding  from  appropriations 


for  flscsd  Year  1977,  applications  must 
be  received  by  the  U.S.  Office  of  Educa- 
tion ApplicaUon  Control  Center  on  or 
before  November  1, 1976. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Oflfice  of  Educa- 
tion, Grant  and  Procurement  Manage- 
ment Division,  Application  Control 
Center,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Attention:  Basic 
13.454B  or  Advanced  13.454A.  An  appU- 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certifiied  mall  not  later  than 
October  27,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  l)e  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  hoUdays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau^  of  Post- 
secondary  Education,  Division  of  In- 
stitutional Development,  Basic  Institu- 
tional Development  Branch  and/or 
Advanced  Institutional  Development 
Branch,  Regional  Office  Building  Three, 
7th  and  D  Streets  SW.,  Washington,  D.C. 
20202. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  The  Strengthening  Developing  In- 
stitutions regulations  (45  CFR  169) 
which  were  published  in  the  Federal 
Register  on  June  3,  1975  at  23857. 

(20  U.S.C.  1054) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.454;  Strengthening  Developing 
Institutions.) 

Dated:  August  19, 1976. 

William  P.  Pierce, 
Acting  Commissioner  of  Edtbcation. 

(PR  Doc.76-25051  FUed  a-25-76;8:45  am] 


TEACHER  CORPS  PROJECTS 

Closing  Date  for  Receipt  of  Amendments 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Part  B-1 


of  the  Education  Professions  Develop- 
ment Act  (Title  V  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended,  20  U.S.C. 
1101-1107a),  amendments  are  being  ac- 
cepted from  Teacher  Corps  Tenth  and 
Eleventh  Cycle  Youth  Advocacy  Pro- 
grams for  Fiscal  Year  1976. 

Amendments  must  be  received  by  the 
Application  Control  Center  on  or  before 
September  15, 1976. 

A.  Amendments  sent  hy  mail.  An 
amendment  sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation, Grant  and  Procurement  Manage- 
ment Division,  Application  Control  Cen- 
ter. 400  Maryland  Avenue,  S.W.,  Wash- 
ington, D.C.  20202,  Attention:  13489.  An 
amendment  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  amendment  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
September  10,  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  amendment  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
room  In  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  amendments.  An 
amendment  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  amendments  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays  or  Federal  holidays. 
Amendments  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Teewiher  Corps, 
Donohoe  Building,  400  6th  Street  SW., 
Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part 
100a)  and  the  funding  criteria  applicable 
to  this  program  published  in  the  Federal 
Register  on  December  17,  1975. 

(20  0.S.C.  1101-1 107a) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.489;  Teacher  Corps — Operations 
and  Training.) 

Dated :  August  20,  1976. 

William  P.  Pierce, 
Acting  Commissioner  of  Education. 

(PR   Doc.76-26049   Pile  8-26-76:8:46   am] 


NOTICES 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (P.L.  92-463),  that 
the  National  Advieory  CoimcU  on  Equal- 
ity of  Educational  Opportunity  will  con- 
vene at  10:00  a.m.  on  Friday,  Septem- 
ber 24,  until  4:00  p.m.,  and  reconvene  at 
10:00  a.m.  on  Saturday,  September  25, 
until  12:00  noon.  In  the  Brent  Room  of 
the  Holiday  Inn,  Old  Town  Alexandria, 
480  King  Street,  Alexandria,  Virginia. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  Is 
established  imder  Section  716  of  the 
Emergency  School  Aid  Act  (P.L.  92-318, 
Title  vn,  as  amended  by  PX.  93-380). 
The  Council  Is  established  to:  (1)  advise 
the  Assistant  Secretary  for  Education 
with  respect  to  the  operation  of  the  pro- 
gram authorized  under  the  Emergency 
School  Aid  Act  (ESAA),  including  the 
preparation  of  regulations  and  the  de- 
velopment of  criteria  for  the  approval 
of  applications;  and  (2)  review  the  oper- 
ation of  the  program  with  respect  to  its 
effectiveness  In  achieving  its  purpose  as 
stated  in  the  Act  and  with  respect  to 
the  Assistant  Secretary's  x^nduct  in  the 
administration  of  the  program. 

The  meeting  of  the  Council,  which  is 
open  to  the  public,  will  be  primarily  con- 
cerned with  recommendations  to  the  full 
Council  from  its  standing  Committees. 
USOE  program  representative.  Dr.  Her- 
man Goldberg,  will  discuss  the  FY  1976 
ESAA/C5iA  funding  cycle  which  has  just 
been  completed  and  Mr.  Frederick  CMoffl, 
from  the  Office  of  Civil  Rights,  Elemen- 
tary and  Secondary  Education  Branch, 
will  discuss  the  Office  of  Civil  Rights  pro- 
gram activities  for  FY  1976-1977.  Mem- 
bers of  other  educational  units  have  also 
been  invited  to  participate  during  the 
course  of  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACJEEO  headquarters,  1325  G  Street 
NW.,  Suite  710,  Washington,  D.C,  and 
are  available  for  public  inspection. 

Signed  at  Washington,  D.C,  on  Au- 
gust 24,  1976. 

Leo  a.  Losenzo, 
Executive  Director. 

[PR  Doc.76-25294  Piled  8-25-76;  11: 11  am] 
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34664).  in  the  brackets  in  the  heading 
and  in  the  second  line  of  the  first  para- 
graph, "Docket  No.  76N-0259"  is  cor- 
rected to  read,  "Docket  No.  76N-0360." 

Dated:  August  19, 1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

[PR  Doc.76-24988  Filed  8-25-76;8:45  am] 


Food  and  Drug  Administration 

[Docket  No.  76N-O360;  DESI  9990] 

HYDROXYDIONE  SODIUM  SUCCINATE 

Drugs  for  Human  Use;  Drug  Efficacy  .Study 
Implementation;  Followup  Notice  and 
Hearing;  Correction 

In  FR  Doc.  76-23785  appearing  in  the 
issue  of  Monday,  August  16,  1976  (41  FR 
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[NADA  12-773V1 

PHILIPS  ROXANE,  INC. 

Hexederm  and  Derma  Hex  Shampoos; 
Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351 
(21  U.S.C.  360b)),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Director,  Bureau  of  Veterinary 
Medicine  (21  CFR  5.29)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  the  fol- 
lowing notice  is  issued: 

New  animal  drug  application  (NADA) 
12-773V  held  by  Philips  Roxane,  Inc.,  St. 
Joseph,  MO  64502  provides  for  the  use 
of  Hexederm  and  Derma  Hex  Shampoos 
on  dogs,  cats,  and  horses  for  the  treat- 
ment of  nonspecific  dermatoses,  or  spe- 
cific dermatoses  caused  or  complicated 
by  bacteria  and/or  fungi  sensitive  to  the 
shampoo,  and  for  treatment  of  ringworm, 
dandruff,  sel>orrheic  dermatitis,  and 
pruritus. 

The  Pood  and  Drug  Adminlsti*ation 
advised  the  firm  by  letter  dated  Oc- 
tober 20,  1975,  that  the  agency  cannot 
approve  revised  labeling  because  efficacy 
data  were  not  adequate  to  support  any 
of  the  labeling  claims.  The  firm  re- 
sponded by  letter  dated  April  22,  1976, 
requesting  withdrawal  of  approval  of  the 
NADA  and  waiving  an  opportunity  for 
a  hearing  because  the  product  is  no 
longer  being  marketed. 

Therefore,  in  accordance  with  §  514.- 
115  (21  CFR  514.115),  notice  is  given 
that  approval  of  NADA  No.  12-773V  and 
all  supplements  and  amendments  thereto 
Is  hereby  withdrawn,  effective  August  26, 
1976. 

Dated:  August  19,  1976. 

Philip  D.  Cazier, 
Acting  Director.  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.76-24989  Piled  8-25-76;8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

NATIONAL  BOATING  SAFETY 
ADVISORY   COUNCIL 

[CGD  76-169] 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
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92-463;  5  U.S.C.  App  1)  notice  is  hereby 
given  of  a  meeting  of  tixe  National  Boat- 
ing Safety  Advisory  Council  to  be  held  an 
Tuesday,  October  19,  1976  in  Roc«n  2230, 
Departmental  Headquarters,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  The 
meeting  is  scheduled  to  begin  at  9:00 
ajn.  and  adjourn  at  4:00  p.m.  The  fol- 
lowing day,  a  demonstration  of  the  char- 
acteristics of  typical  Personal  Flotation 
Devices  will  be  provided  for  the  Coimcil 
members  at  Naval  District  Washington 
(Anacostia  Annex)  indoor  pool.  The 
agenda  for  this  meeting  is  as  follows: 

1.  Review  of  action  taken  at  the  Four- 
teenth Meeting  of  the  Council. 

2.  Executive  Director's  Report. 

3.  Vote  on  need  to  require  fire  extin- 
guishers on  all  boats  using  gasoline  for 
fuel. 

4.  Report  on  accident  statistics  relative 
to  wearable  Personal  Flotation  Devices 
(FJJD.'s)  on  air  watercraft. 

5.  Discussion  on  Foot  Throttle/Dead 
Man  Throttle. 

6.  Discussion  on  Anti-Siphon  Valves. 

7.  Report  on  Flotati(Mi  Material  Re- 
search. 

8.  Presentation  on  the  effect  of  includ- 
ing empty  or  full  fuel  tank  weight  in  the 
calciilatlon  of  Maximum  Weight  and 
Persons  Capacity  for  boats. 

9.  Update  on  Proposed  Fuel  and  Elec- 
trical Systems  Regulation. 

10.  Sub-committee  Report  on  Capacity 
Labels. 

11.  Status  report  on  proposed  amoid- 
ment  to  maximimi  weight  for  boats  rated 
for  2  horsepower  or  less. 

12.  Status  report  on  proposed  Levd 
Flotation  Regulation- 
is.  Technical  Pn^xjsal  on  Specfflca- 

tl(Mis  for  Navigation  Lights. 

14.  Members  Items. 

15.  Chairman's  Session. 
Att«idance  is  open  to  the  interested 

public. 

With  tiie  approval  o£-4he  Chairman, 
members  of  the  public  may  present  oral 
statements' at  the  meeting.  Persons  wish- 
ing to  att«id  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
frcHn  CDR.  M.  Tubella,  Jr.,  Executive 
Director.  National  Boating  Safety  Ad- 
visory Council.  U.S.  Coast  Guard  (G- 
BA-TP),  Washington,  D.C.  20590  or  by 
calling  (202)  426-1080.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Coimcil  at  any  time. 

Issued  In  Washington,  D.C,  on  Au- 
gust 17,  1976. 

D.  P.  Lauth, 
Rear      Admiral,      UJS.      Coast 
Guard.  Chief,  Office  of  Boat- 
mg  Safety. 

[FR  Doc.  76-24767  PUed  8-25-76;8:46  amj 


given  of  a  meeting  of  the  Ship  Structure 
Subcommittee  to  be  held  Wednesday, 
September  22,  1976  at  9:30  a.m.  In  the 
7th  Floor  Conference  Room,  American 
Biireau  of  Shipping.  45  Bpoad  Street,  New 
York,  New  York.  The  agenda  for  this 
meeting  is  as  foUows:  Discussion  of  the 
research  program  and  operations  of  the 
Slilp  Structure  Committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  presoit  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  LCDR  E.  A.  Chazal,  USCG,  Secre- 
tary, Ship  Structure  Committee,  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC.  20590,  (202)  426-2205.  Any  member 
of  the  public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  In  Washington,  D.C,  on  Au- 
gust 17, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

|FR  Doc.76-24766  Filed  8-25-76; 8: 45  am) 


I CDG  76-166) 

SHIP  STRUCTURE  SUBCOMMirTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  CPvb.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 


fCGD  76-158) 

RESEARCH  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-643,  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Research  Ad- 
visory Committee  to  be  held  at  2:00  PM 
EDT  on  September  22,  1976  and  at  8:30 
AM  EDT  on  September  23-24,  1976  In 
the  Transpoint  Building,  Room  5409. 
located  at  2100  2nd  Street,  S.W.,  Wash- 
ington, D.C,  20590.  The  agenda  for  this 
meeting  is  as  follows : 

( 1 )  Welcome  aboard  and  delineation  of 
agenda. 

(2)  Research  and  development  high- 
lights for  the  period  April,  1976  to  Sep- 
tember, 1976. 

(3)  Core  technology  choices  for  the 
Research  and  Development  Center. 

(4)  Old  business  from  the  13th 
meeting. 

(5)  Technical  evaluation  of  proposed 
research  project  areas. 

(6)  Report  on  USCG  technical  liaison 
activity. 

(7)  Committee  administration: 

(a)  Time  and  place  of  next  meeting. 

(b)  Suggestions  for  new  members. 

(c)  Election  of  Chairman  for  CY  77. 

(8)  Other  ^pr(H>rlate  matters  that 
may  be  brought  before  the  committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meeting 
and  Information  may  be  obtained  from. 
Mrs.  Patricia  Shenkle,  Executive  Secre- 
tary of  the  Research  Advisory  Commit- 
tee. Office  of  Research  and  Development. 


U.S.    Coast    Guard    (a-DS/62,    Trans- 
point),  Washington,  D.C,  20590,  Phone: 
202-426-1037.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  In  Washington,  D.C  on  20  Au- 
gust 1976. 

A.  H.  Siemens, 
.Rear  Admiral,  Chief, 
Office  of  Research  and  Development. 
[FR  Doc.76-24936  Piled  8-25-76;  8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP76-6;   Notice  2) 

GENERAL  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompli- 
ance 

This  notice  grants  the  petition  by  Gen- 
eral Motors  Corporation  of  Warren, 
Michigan  ("GM"  herein)  to  be  exempted 
from  the  notification  and  recall  require- 
ments of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1381  et 
seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.110,  Motor  Vehicle 
Safety  Standard  No.  110,  Tire  Selection 
and  Rims  for  Passenger  Cars,  on  the 
basis  that  it  is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  Jime  3,  1976  (41  FR  22404)  and  an 
opportimity  afforded  for  comment.  No 
comments  were  received  on  the  petition. 

A  total  of  4,964  station  wagons  with 
front  bucket  seats  were  manufactiu-ed  in 
the  1974,  1975,  1976  model  Chevrolet 
Malibu  and  Buick  Centviry  passenger 
lines.  The  tire  inflation  placard  on  these 
station  wagons  Indicate  that  their  front 
occupant  capacity  is  "3"  when  it  is  in 
fact  two.  Corrections  have  been  made  in 
production.  GM  argued  that  the  non- 
compliance is  inconsequential  since  load- 
ing a  vehicle  to  the  1200  pounds  shown 
on  the  Incorrect  placard  as  its  total  vehi- 
cle capacity  "will  not  exceed  the  total 
load  carrying  capacity  of  these  vehicles 
because  they  are  identical  in  this  regard 
to  station  wagons  equipped  with  bench 
seats". 

This  agency  concurs  with  GM's  con- 
clusion that  the  noncompliance  is  incon- 
sequential. The  important  figure  is  that 
of  total  vehicle  capacity,  1200  pounds, 
and  it  is  not  affected  by  the  noncompli- 
ance. Because  of  the  presence  of  the  con- 
sole between  the  bucket  seats,  no  one  is 
likely  to  be  misled  that  the  vehicle  can 
actually  carry  three  adults  in  the  front 
seat  area.  Accordingly,  it  is  hereby  found 
that  the  noncompliance  with  Standsu'd 
No.  110  herein  described  is  inconsequen- 
tial as  it  relates  to  motor  vehicle  safety. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (16 
UJ3.C.  1417);  delegations  of  authority  at  49 
CFR  1.60  and  49  CFR  601.8.) 

Issued  on  August  18, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.76-24746  Filed  S-25-76;8:46  am] 
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[Docket  No.  IP  76-6;  Notice  2  ] 

TRAVEL  EQUIPMENT  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompli- 
anca 

This  notice  denies  the  petition  by 
Travel  Eqtiipment  Corporation  of  Gos- 
hen. Indiana,  to  be  exempted  from  the 
notification  and  recaU  requircmente  of 
the  Nfttlcmal  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.302.  Federal  Motor  Vehicle  Safety 
Standard  No.  302,  Flammability  of  In- 
terior Materials,  on  the  basis  that  It  te 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published  on 
April  22,  1976  (41  PR  16858)  and  an  op- 
portunity  afforded  for  comment. 

At  Issue  Is  the  flammability  of  seat 
cushion  material  used  In  180  of  the  com- 
pany's 1973  model  motor  homes.  This 
forms  the  basis  of  NHTSA's  investigatory 
file,  cm  1077.  The  fabric  was  subjected 
to  four  NHTSA  compliance  tests  in  trans- 
verse and  longitudinal  directions  in  1974 
at  two  laboratories.  Seven  of  the  eight 
test  results  showed  failures,  with  bum 
rates  from  4.6  inches  to  6.7  Inches  a 
minute.  There  was  one  marginal  pass,  at 
3.9  Inches  a  minute.  The  overall  average 
bum  rate  of  Travel  Equipment  (Torp's. 
Beat  cushion  fabric  was  5.5  inches  per 
minute,  1.5  Inch  in  excess  of  ll^e  stand- 
ard's permissible  maximum  bum  rate 
of  4  Inches  a  minute.  Travel  Equipment 
Company  submitted  18  test  reports  on 
the  fabric  with  no  failure  registered.  It 
argued  that  the  noncompliance  Is  In- 
ccHisequentlal     because     the     material 
smoulders  but  does  not  ignite  when  the 
cushion  is  installed.  The  company  orig- 
inally agreed  to  replace  the  pillow  case 
covers  at  no  cost  to  owners,  and  while 
tt  does  not  now  "absolutely  reject  a  re- 
rail  campaign",  it  believes   that  such 
"probably  would  not  provide  any  real  In- 
creased protection  to  vehicle  owners". 
There  have  been  no  fires  In  the  com- 
]>any's  motor  homes  reported  as  attrib- 
uted to  seat  cushion  materials. 

General  Motors  Corporation  supported 
the  petition.  No  comments  were  received 
opposing  it  In  GM's  opinion,  a  maximum 
bum  rate  of  12  Inches  a  minute  would 
meet  the  stated  intent  of  Standard  No. 
302  to  insure  "•  •  •  when  fires  occ\ir 
In  the  Interior  of  the  vehicle  from  such 
sources  as  matches,  cigarettes,  or  short 
circuits  In  Interior  wiring,  that  there  be 
sufficient  time  for  the  driver  to  stop  the 
vehicle  and  If  necessary,  for  occupant 
to  leave  it,  before  Injury  occurs."  There- 
fore, the  bum  rates  exhibited  by  Travel 
Equipment  Corporation  material  would 
seem  "more  thsm  adequate"  to  allow  ve- 
hicle occupant  egress. 

By  definlUon  (15  U.S.C.  1391(2))  a 
"motor  vehicle  safety  standard"  is  "a 
minimum  standard  for  motor  vehicle 
performance,  or  motor  vehicle  equipment 
performance".  The  minimum  established 
by  Standard  No.  302  is  that  the  bum 
rate  of  Interior  fabrics  not  exceed  4 
Inches  a  minute.  The  average  margin 
of  noncompliance  of  the  fabric  here  con- 
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cemed  Is  1.5  inches,  a  faUure  to  meet 
the  minimum  by  over  25  per  cent,  hardly 
an  Inconsequential  margin  of  noncom- 
pUance.  Available  data  Indicates  that  at 
bum  rates  greater  than  4  inches  a  min- 
ute polyvinyl  chloride  material  may  re- 
lease hydrogen  chloride  gas  In  poten- 
tially lethal  quanUUes.  Petitioner's  argu- 
ment that  the  material  smoulders  but 
does  not  Ignite  when  the  cushion  is  in- 
stalled presupposes  that  a  vehicle  fire 
would  start  at  the  cudiion  itself   but 
overlooks  the  possibility  that  the  cushion 
might  ignite  in  a  high  temperature  en- 
vlnMimeit  such  as  would  exist  were  ad- 
jacent   fabrics    already    afire.    Travel 
Equipment  Corp.  has  not  met  its  burden 
of  convincing  this  agency  that  the  non- 
compliance is  inconsequential  as  It  re- 
lates to  motor  vehicle  safety,  and  its  pe- 
tition Is  herein  denied. 
(See.  3,  Pub.  I*  92-648,   88  Stat.   1169    (16 
U.8.C  1410);  delegation*  of  authority  at  48 
CFR  1.50  and  49  CFR  601.8.) 

Issued  on  August  19, 1976. 

RoBKBT  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

IFR  Doc.76-24909  FUed  8-26-76;8:45  am] 
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Report  of  Crashworthlneaa  and  Accident 
Avoidance  and  Operating  Syitema  Com- 
mJlttees. 

Report  of  1977  International  Congress  Com- 
mittee. 

New  BTulnesB/Old  BuslnMS. 

Executive  Committee  meeting,  12  Noon 
to  1:00  pjn.,  room  2230,  to  discuss  future 
Council  meetings  and  agenda. 

With  the  approval  of  the  Chairman, 
manbers  of  the  public  may  present  oral 
statements  at  the  meeting.  AddiUonal 
information  may  be  obtained  from  the 
NHTSA  Executive  Secretary,  room  5205. 
400  Seventh  Street,  SW..  Washington. 
D.C.  telephone  202-426-2872. 

Any  member  of  the  pubUc  may  present 
a  written  statement  to  the  Coimcil  at 
any  time. 

Issued  in  Washington.  D.C,  on  Au- 
gust 19,  1976. 

Wm.  H.  Marsh. 
Executive  Secretary. 

IFB  Doc.7e-a498e  FUed  8-3&-76;8:46  am] 


NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

Pursuant  to  sectlMi  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463:  5  U.S.C  App.  I) ,  notice  is  hereby 
given  of  a  meeting  of  the  National  Motor 
Vehicle  Safety  Advisory  Council  to  be 
held  on  September  15  and  16,  1976,  at 
^he  DOT  Headquarters  Building.  400 
Seventh  Street,  SW.,  Washington.  D.C. 
with  the  following  program: 

Consumer  and  Public  Information 
Committee,  September  15,  8:30  ajn., 
room  2230.  agenda:  Future  Committee 
Goals. 

Motorcycle  Committee,  September  15, 
9:30  a.m.,  room  4234,  agenda: 
Briefing  on  Docket  Comments  on  Motorized 

Bicycle  Rulemaking. 
Status  Report  on  California  Demonstration 

Project  on  Motorcycle  Driver  Licensing. 
Discussion    of    Proposed    1977    Seminar   on 

Head  and  Neck  Injuries. 
New  Business/Old  Biislness. 

1977  nfth  International  Congress 
CMnmlttee,  1:30  p.m.  to  2:00  p.m,  room 
4234,  agenda:  Status  Report  on  Plans 
for  Congress. 

Accident  Avoldsmce  and  Operating 
Systems  Committee  and  Crashworthi- 
ness  Committee,  Joint  meeting,  Septem- 
ber 15.  2:00  p.m.  to  5:00  p.m.,  room  2230, 
agenda: 
Review     of     August     3     Passive     Restraint 

Hearing. 
New  Business/Old  Business. 

Pun  Council,  September  16,  9:00  ajn. 
to  12  Noon,  room  2230,  agenda: 

Approval  of  July  Council  Minutes. 

Briefing  on  Pressed  National  I>ata  Center 

(8.  9606). 
Report  of  Consumer  and  Public  Information 

Committee. 
Report  of  Motorcycle  Ccmunlttee. 


aVIL  AERONAUTICS  BOARD 

IDocket  No.  22869:  Order  76-8-1161 

FLYING  T16ER  LINE  INC. 

Order  of  Suspension  Regarding  Increased 
Air  Freight  Rates  From  Chicago  to  New 
York 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  August  1976. 

By  tariff  revisions '  filed  July  23  and 
marked  to  become  effective  Augtist  22. 
1976.  The  Flying  Tiger  Une  Inc.  (Tiger) 
proposes  to  increase  all  bulk  and  most 
container  general  commodity  rates  and 
charges  from  Chicago  to  New  York  by 
approximately  8  percent  The  proponent 
asserts  that  the  increases  are  justified 
by  value-of -service  considerations;  that 
It  will  realize  $75,000  additional  annual 
revenue;  and  that  no  rate  equals  more 
than  105  percent  at  industry-average 
costs. 

The  proposed  rates  and  charges  fall 
within  the  scope  of  the  "Domestic  Air 
Freight  Rate  Investigation  (DAFRI)," 
Docket  22859,  and  their  lawfulness  will 
be  determined  in  that  proceeding.  The 
Issue  now  before  the  Board  Is  whether  to 
suspend  the  proposal  or  to  permit  It  to 
become  effective  pending  investigaUon. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  proposal  should 
be  suspended  pending  investigation.  The 
proposed  increases  would  result  In  gen- 
eral commodity  rates  and  charges  higher 
by  about  8  percent  from  Chicago  to  New 
Yorit  than  In  the  reverse  direction,  with- 
out juiequate  support  therefor.  Although 
the  proposed  rates  and  charges  do  not 
appear  to  be  unreasonable,  substantial 
issues  of  unjust  discrimination  and  im- 
due  iweferaice  and  prejudice  are  inher- 
ent in  their  relationship  to  the  west- 
bound rates.  Tiger's  justification,  that 
the  eastbound  traffic  has  a  higher  value 
of  service,  is  unsupported  and,  pending 


iBerMons  to  Alrltne  Tariff  PubUdxtng 
Oompaziy,  Agvnt.  TaiUIs  OAJB.  Ifos.  1»  aaA 
227. 
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resolution  of  the  Issue  of  directional 
rates  in  DAFRI,  is  imacceptable. 

In  addition,  the  rates  proposed  from 
Chicago  to  New  York  would  exceed  the 
general  commodity  rates  from  Milwaukee 
to  New  York.  Inasmuch  as  the  carrier 
serves  the  latter  market  through  Chi- 
cago, the  proposal  would  result  In  a  long- 
and  short-haul  situation,  raising  sig- 
nificant questions  of  tudue  preference 
and  prejudice  that  Tiger  has  not  even 
attempted  to  resolve. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403.  404,  and  1002  there- 
of: 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Boctfd,  all  increased  rates  and  charges 
on  "OEN"  and  "OCX"  from  Chicago  to 
New  York/Newark  on  18th  Revised  Page 
61S-D  of  Tariff  CAB.  No.  169,  Issued  by 
Airline  Tariff  Publishing  Company, 
Agent,  and  all  increased  "GEN"  rates 
ftnd  charges  on  container  types  A-2,  B, 
B-2,  D,  FTC,  L-3,  and  M-1  from  Chicago 
to  New  York/Newark  on  39th  Revised 
Page  161  of  Tariff  CAB.  No.  227,  Issued 
by  AlrUne  Tariff  Publishing  Company, 
Agent,  are  suspended  and  their  use  de- 
ferred to  and  including  November  19, 
1976,  luiless  otherwise  ordered  by  the 
Board:  and  that  no  change  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  The  Fly- 
tag  Tiger  Line,  Inc. 

This  order  will  be  published  in  the 
Fkseral  Rzgister. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kayloh, 
Secretary. 

(FR  Doc  .76-25058  Piled  8-26-76;  8: 45  am) 


[Docket  No.  29684;  Order  76-8-113] 

HUGHES  AIRWEST 

Ephrata-Moses  Lake  Deletion  Cas« 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofiQce  in  Washington,  D.C.. 
OQ  the  20th  day  of  August  1976.  Applica- 
tion of  Hughes  Alrwest  for  authority  to 
suspend  service  temporarily  at  Wenat- 
chee  and  Ephrata-Moses  Lake,  Wash. — 
Docket  26383,  Ephrata-Moses  Lake  Dele- 
tion Case — Docket  29684. 

Order 

By  order  75-8-83,  August  15,  1975,  the 
Board  directed  all  interested  parties  to 
show  cause  why  the  certificate  of  Hughes 
Alrwest  for  route  76  should  not  be 
amended  by  deleting  Ephrata-Moses 
Lake,  Wash.,  therefrom.  On  Augiist  28. 
1975.  the  Port  of  Ephrata  filed  an  answer 
to  the  show-cause  order,  objecting  to  the 
flnalization  of  the  deletion  without  prior 
hearing  on  the  merits. 

While  the  show-cause  order  was  still 
pending.  Alrwest  on  March  1,  1976,  filed 
*a  application  for  renewal  of  its  author- 
ity to  suspend  service  at  Wenatohee  and 
Blibrata-liloses  Lake  pending  deletion  of 


the  points  from  its  certificate.'  The  car- 
rier also  requested  a  waiver  of  the  tlme- 
liness-of -filing  requirements  of  Part  377 
of  the  Board's  Special  Regulations  so  as 
to  permit  the  original  suspension  author- 
ity to  continue  in  effect  imtil  after  Board 
action  on  the  renewal  request.  By  order 
76-3-121r  dated  March  18.  1976.  the  Di- 
rector. Bureau  of  Operating  Rights,  act- 
ing xmder  delegated  authority,  granted 
the  waiver. 

In  support  of  its  renewal  application, 
Alrwest  cites  the  Board's  proposed  find- 
ings in  the  show-cause  order  regarding 
Ephrata-Moses  Lake,  namely,  that 
Ephrata  has  never  been  a  strong  traflBc- 
generating  point;  that  Ephrata  does  not 
generate  enough  traffic  to  support  the 
commuter  service;  •  that  Ephrata  has 
access  to  the  air  transportation  system; 
and  that  reinstitution  of  service  by  Air- 
west  would  result  in  substantial  losses 
without  commensurate  public  benefits.' 

The  Port  of  Ephrata  filed  an  answer  to 
Airwest's  renewal  application,  requesting 
the  Board  to  hold  a  formed  hearing  on 
the  issue  or  to  require  Alrwest  to  resume 
service  at  the  point. 

In  view  of  the  substantial  objections 
raised  by  the  Port  of  Ephrata  to  the 
show-cause  order  and  the  suspension  re- 
newal application,  it  would  be  inappro- 
priate to  finalize  the  show-cause  order 
herein.  Therefore,  that  order  will  be  va- 
cated, and  we  will  institute  a  proceeding 
to  be  called  the  Ephrata-Moses  Lake  De- 
letion Case.  We  will  consolidate  into  that 
proceeding  Airwest's  application  in 
docket  26383.*  to  the  extent  it  conforms 
to  the  scope  of  the  proceeding.  The  dis- 
puted facts  and  Issues  in  this  matter 
can  best  be  resolved  on  the  basis  of  an 
evidentiary  record  after  hearing.  In  the 


•Alrwest  was  first  authorized  to  siupend 
service  at  Wenatchee  and  Ephrata-Moses 
Lake  by  order  74-4-119,  Apr.  23,  1974,  lor  a 
period  of  2  years,  subject  to  certain  condi- 
tions. By  order  74-6-124,  June  27.  1974.  the 
Bo«u-d  amended  the  conditions  contained  In 
the  original  order. 

*  Cascade  Airways,  the  replacement  carrier, 
terminated  Its  service  at  Ephrata  on  Sept.  29, 
1975.  Another  air  taxi  operator,  Sun  Basin 
Airlines,  began  service  at  Moses  Lake  during 
the  summer  <rf  1976,  but  discontinued  serv- 
ice as  of  Feb.  20,  1976.  On  Apr.  2,  1976,  Air- 
west  filed  a  letter  informing  the  Board  that 
Sun  Basin  resumed  serTlce  at  Moses  Lake  on 
Apr.  1  with  one  round  trip  6  days  per  week 
and  one  round  trip  6  days  per  week  to  and 
from  Seattle. 

*  The  carrier  made  no  allegations  regarding 
Wenatchee. 

*In  its  renewal  request  Alrwest  errone- 
ously states  that  the  Board's  original  sus- 
pension order  authorized  the  carrier  to  sus- 
pend service  at  Ephrata-Moses  Lake  and 
Wenatchee  for  a  period  of  2  years  or  untu 
60  days  after  final  decision  on  its  deletion 
application.  There  is  no  application  on  file 
with  the  Board  which  requests  deletion  of 
either  point.  The  issue  of  deletion  of 
Ephrata-Moses  Lake  has  been  raised  as  a 
result  of  Airwest's  motion  for  an  order  to 
show  cause  in  this  docket;  deletion  <a 
Wenatchee  has  never  been  requested  for- 
mally by  ttie  carrier.  Therefore,  the  pro- 
ceeding being  Instituted  herein  will  consider 
only  the  question  of  the  service  needs  of 
Ephrata-Moses  Lake. 


interim,  we  will  condition  Airwest's  con- 
tinued suspension  at  Ephrata-Moses 
Lake  on  the  provision  of  commuter  serv- 
ice by  Sun  Basin  (or  another  acceptable 
Part  298  carrier)  at  Moses  Lake,  with  the 
attendant  tariff  -  filing  requirements. 
Thus,  the  carrier's  service  responsibility 
will  be  retained,  and  Ephrata-Moses  Lake 
will  be  assured -(Of  adequate  air  serviae 
during  the  pendtocy  of  the  proceeding 
Instituted  herein.  We  will  expect  Alrwest 
to  make  whatever  arrangements  are  nec- 
essary to  effectuate. these  requirements. 

With  regard  to  Wenatchee,  we  find 
that  renewal  of  Airwest's  suspension  for 
a  period  of  5  years  is  in  the  public  Inter- 
est.' Cascade  continues  to  provide  com- 
muter service  at  the  point,  and  Alrwest 
has  not  indicated  that  either  It  or  Cas- 
cade is  dissatisfied  with  ttie  results  of  the 
first  2  years  of  the  suspension/replace- 
ment. We  will  therefore  Impose  the  same 
substitute  service  requirements  as  were 
contained  in  the  original  suspension 
order. 

Finally,  Alrwest  has  not  submitted  suf- 
ficient Information  for  us  to  determine 
the  environmental  consequences  of  the 
proposed  suspension/deletion  of  Eph- 
rata-Moses Lsdce  at  this  time.  Therefore, 
we  will  require  the  carrier  to  file  the  in- 
formation set  forth  In  Part  312  of  the 
Board's  Procedural  Regulations  within 
30  days  of  the  date  of  adoption  of  this 
order. 

Accordfnflfli/,  it  is  ordered,  That: 

1.  A  proceeding  designated  as  the 
Ephrata-Moses  Lake  Deletion  Case. 
docket  29684.  be  and  it  hereby  Is  Insti- 
tuted and  set  for  hearing  before  an  ad- 
ministrative law  judge  of  the  Board  at 
a  time  and  place  to  be  hereafter  desig- 
nated, as  the  orderly  administration  of 
the  Board's  docket  permits ; 

2.  The  proceeding  instituted  by  para- 
graph 1.  above,  shall  include  considera- 
tion of  the  following  issues: 

a.  Whether  the  public  convenience 
and  necessity  require,  pursuant  to  sec- 
tion 401(g)  of  the  Act.  that  the  certifi- 
cate of  Hughes  Alrwest  for  route  76  be 
altered,  amended,  or  modified  so  as  to 
suspend,  with  or  without  conditions,  or 
delete  Ephrata-Moses  Lake.  Wash.;  and 

b.  Whether  the  public  interest  re- 
quires, pursuant  to  section  401  (j)  of  the 
Act.  the  temporary  suspension  of  service 
by  Alrwest  at  Ephrata-Moses  Lake, 
Wash.,  with  or  without  conditions; 

3.  The  application  of  Hughes  Alrwest 
in  docket  26383,  to  the  extent  that  It 
conforms  to  the  scope  of  tixe  proceeding, 
be  and  it  hereby  is  consolidated  into  the 
proceeding  instituted  by  paragraph  1 
above; 

4.  Order  75-«-83.  dated  August  15. 
1975,  be  and  It  hereby  is  vacated ; 

5.  Hughes  Alrwest  be  and  it  hereby  is 
authorized  to  suspend  service  temporar- 
ily at  Ephrata-Moses  Lake,  Wash.,  until 


» In  view  of  the  fact  that  this  action  only 
renews  Airwest's  present  suspension  author- 
ity at  Wenatchee,  It  is  not  a  major  Federal 
action  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  and  the 
requirement  that  Alrwest  file  an  environ- 
mental evaluation  will  be  waived. 
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60  days  after  final  decision  In  the  pro- 
ceeding Instituted  In  paragri4>b  1  above, 
subject  to  the  conditions  that: 

a.  Such  suspension  shall  be  effective 
as  long  as  Sun  Basin  Airlines  (or  an 
acceptable  Part  298  carrier)  Is  providing 
at  least  two  round  trips  6  days  per  week 
between  Ephrata  or  Moses  Lake,  Wash., 
on  the  one  hand,  and  Seattle,  Wash.,  on 
the  other  hand: 

b.  Such  suspension  shall  terminate  30 
days  after  Sun  Basin  Airlines  (or  an  ac- 
ceptable Part  298  carrier)  ceases  or  fails 
to  provide  regularly  the  service  specified 
In  paragraph  a  above; 

c.  Hughes  Alrwest  shall  maintain  in 
effect  for  the  Ephrata-Moses  Leike  serv- 
ice operated  by  Sun  Basin  (or  an  ac- 
ceptable Part  298  carrier)  all  joint  tariffs 
now  in  effect  or  hereafter  required  to  be 
filed  by  the  Board  in  the  Domestic  Pa»- 
ienger-Fare  Investigation,  docket  21866; 
and 

d.  Hughes  Alrwest  shall  maintain,  and 
Sim  Basin  (or  an  acceptable  Part  298 
carrier)  shall  concur  in,  as  long  as  the 
suspension  is  in  effect,  its  local  passenger 
fares  smd  cargo  rates  to  and  from 
Ephrata-Moses  Lake,  and  such  rates 
Shan  be  no  higher  than  the  rates  which 
Alrwest  could  charge  for  travel  between 
Ephrata-Moses  Lake,  on  the  one  hand, 
and  other  points  on  Airwest's  system.  <m 
the  other  hand,  if  it  were  providing  serv- 
ice at  Ephrata-Moses  Lake  with  its  own 
aircraft;  * 

6.  Hughes  Alrwest  be  and  it  hereby  Is 
authorized  to  suspend  service  temporar- 
ily at  Wenatchee,  Wash.,  for  a  period  of 
6  years  from  the  date  of  adoption  of  this 
order,  subject  to  the  conditions  that: 

a.  Hughes  Alrwest  maintain  on  file 
with  the  Board  (Da  verified  statement 
setting  forth  in  detail  the  support  serv- 
ices outlined  in  paragraph  6b (ill)  of  this 
order  and  .  Indicating  that  the  specific 
arrangements  are  satisfactory  to  Cas- 
cade Airways  (or  an  acceptable  Past  298 
carrier),  and  (2)  copies  of  such  con- 
tracts and  agreements  as  are  entered 
Into  and  may  be  required  to  be  filed  for 
Board  approval  under  section  412  of  the 
Act; 

b.  Such  suspension  shall  terminate  SO 
days  after: 

(I)  Cascade  Airwasrs,  Inc.  (or  an  ac- 
ceptable Part  298  carrier) ,  ceases  or  falls 
to  provide  (1)  at  least  two  round  trips 
6  days  per  week  between  Wenatchee  smd 
Seattle,  and  (2)  at  least  one  round  trip 
6  dasre  per  week  between  Wenatchee  and 
Spokane;  or 

(II)  Hughes  Alrwest  ceases  to  provide 
the  services  specified  in  paragraph  (ill) 
below  to  Cascade  Airways,  Inc.  (or  an 
acceptable  Part  298  carrier) ;  or 

(ill)  Cascade  Airways,  Inc.  (or  an  ac- 
ceptable Part  298  carrier) ,  ceases  to  pro- 
vide service  to  the  Seattle-Tacoma  In- 
tematl(mal  Airport,  and  Hughes  Alrwest 
ceases  to  provide  (at  no  cost  to  the  Part 


•Alrwest  may  comply  with  the  require- 
ment that  it  maintain  Its  local  fares  and 
rates  and  Joint  fares  required  by  the  Do- 
mestic Paasenger-Fwre  Jnveatigation  by  pro- 
viding in  its  tariff  that  its  fares  will  continue 
to  apply  when  transportation  Is  via  Cascade 
between  Wenatchee  and  Seattle/Spokane  and 
via  Bun  Basin  between  Ephrata-Moses  lAkjt 
•XKl  Seattle. 


NOTICES 

296  carrier)*  the  following  support  serv- 
ices and  facilities  at  said  airport,  pro- 
vided that  the  named  sigjport  services 
and  facilities  need  not  be  supplied  as 
a  condition  for  srispenslon  to  the  ex- 
tent that  the  air  taxi  replacement  car- 
rier establishes  and  maintains  its  own 
independent  services  and  facilities  at  the 
Seattie-Tacoma  International  Airport: 

(a)  Complete  ramp  parldng  for  air- 
craft; 

(b)  Complete  ticketing  and  passenger 
handling; 

(c)  Joint  passengerJoading-gate  posi- 
tions; 

(d)  Joint  baggage  handling; 

(e)  Access  to  Airwest's  weather 
printer,  if  any; 

(f )  Cleaning  and  maintenance  of  pas- 
senger loading  areas ;  and 

(g)  Snow  removal  from  ramp  area; 

c.  Hughes  Alrwest  shall  maintain  in 
effect  for  the  Wenatchee  service  oper- 
ated by  Cascade  (or  an  acceptable  Part 
298  carrier)  all  joint  tariffs  now  in  effect 
or  hereafter  required  to  be  filed  by  the 
Board  In  the  Domestic  Passenger-Fare 
Investigation,  docket  21866;  and 

d.  Hughes  Alrwest  shall  maintain,  and 
Cascade  (or  another  acceptable  Part  298 
carrier)  shall  concur  in,  as  long  as  the 
suspension  is  in  effect,  its  local  passen- 
ger fares  and  cargo  rates  to  and  from 
Wenatchee,  and  such  rates  shall  be  no 
higher  than  the  rates  which  Alrwest 
could  chsu-ge  for  travel  between  Wenat- 
chee, on  the  one  hand,  and  other  points 
on  Airwest's  system,  on  the  other  hand, 
if  it  were  providing  service  at  Wenat- 
chee with  its  own  aircraft; ' 

7.  Hughes  Alrwest  shall  file  an  envi- 
ronmental evaluation  pursuant  to  sec- 
tion 312.12  of  the  Board's  Procedural 
Regulations  within  30  days  of  this  order; 
and 

8.  A  copy  of  this  order  shall  be  served 
upon  Hughes  Alrwest;  Cascade  Airways, 
Inc.;  Governor,  State  of  Washington; 
Mayor.  City  of  Ephrata:  Mayor,  City 
of  Moses  Lake;  Mayor,  City  of  Wenat- 
chee: Ainwrt  Manager,  Port  of  Ephrata 
Airport;  Airport  Manager,  Wenatchee 
Municipal  Airport;  Sim  Basin  Airlines: 
Director,  Washington  State  Aeronautics 
Commission;  Chairman,  Utilities  and 
Transportation  Commission,  State  of 
Washington;  and  the  Postmaster  Gen- 
eral. 

This  order  will  be  published  in  the 
Peseral  Register. 

By  the  CivU.  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

IFB  Doc.76-26027  Piled  8-26-76:8:46  amj 

COMMISSrON  OF  RNE  ARTS 
MEETING 

August  19,  1976. 
The  Commission  of  Fine  Arts  will  meet 
In  c^en  session  on  Wednesday,  Septem- 

^To  the  extent  that  Alrwest  would  be  re- 
quired to  Increase  services  and  faclUtles  solely 
for  the  Wenatchee  replacement  service,  and 
thereby  Incur  additional  out-of-pocket  costs 
at  Seattie-Tacoma  International  Airport, 
Alrwest  may  request  compensation  from  the 
Part  298  carrier  for  any  such  additional  costs. 

•See  n.  6. 


36067 

ber  15,  1»76,  at  10  8.m,  In  the  Commis- 
sion (rfBces  at  708  Jackson  Place,  NW., 
Washington,  DX;.  20006.  to  discuss  vari- 
ous projects  affecting  the  wjpearance  of 
Washington,  D.C. 

Inquiries  regarding  the  agenda  or  re- 
quests to  submit  written  or  verbal  state- 
ments should  be  addressed  to  Ciliaxles  H. 
Atherton,  Secretary,  CommissiCHi  of  Fine 
Arts,  at  the  above  address,  or  by  tele- 
phone at  202/343-5324. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.76-25022  Filed  8-25-76;8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON,  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  FROM  THE 
REPUBLIC  OF  KOREA 

Adjusting  Import  Levels 

August  24,  1976. 

On  September  30, 1975,  there  was  pub- 
lished In  the  PTOKUL  Register  (40  F.R. 
44862)  a  letter  dated  September  25,  1975, 
from  the  crhairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral. 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  June  26,  1975,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea,  which  esteiblish  specific  export 
limitations  on  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
begsm  on  October  1,  1975.  As  set  forth  In 
that  letter,  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graph 7(a)  (II)  of  the  agreement  which 
provides  that  specific  levels  of  restraint 
may  exceed  current-year  nmlts  by  up  to 
six  percent  with  the  amount  of  that  ad- 
justment being  deducted  from  the  appli- 
cable levels  of  the  succeeding  agreement 
year. 

Accordingly,  pursuant  to  the  provision 
of  the  bilateral  agreement  referred  to 
above,  there  is  published  below  a  letter 
of  August  24,  1976  from  the  Chairman 
of  the  Committee  few  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  amending  the  levels  of 
restraint  applicable  to  textile  products 
In  Categories  9/10,  49,  116/117,  120,  121, 
124.  229,  and  238  during  the  twelve- 
month period  which  began  on  October  1, 

1975. 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
towces  and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 
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NOTICES 


COMMirm  FOB  THX   IMPLEMXNTA- 
TlOlf     OF     TUITUX     ACSEEUITNTS, 

UrrrrsD  States  DEi>ABTMEi>rr  op 
CoKiaoicx.  TH«  Assistant  8*c- 
KETABT  roK  Domestic  and  Inteb- 
natxonal  Business 

Washington,  D.C.  20230.  August  24. 1976. 
CoKMissioN^  OF  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229 

Okar  Mb.  CoMMissioNHi:  On  September  25, 
1975  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  cUrectMl 
you  to  prohibit  entry  dixrlng  the  twelve- 
month period  beginning  October  1,  1975  and 
extending  through  September  30,  1976  of 
cotton,  wool  and  man-made  fiber  textile 
products  In  certain  specified  categories,  pro- 
duced or  manufactured  in  the  Republic  of 
Korea,  In  excess  of  designated  levels  of  re- 
straint. The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement  Be- 
gardlng  International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant  to 
paragraph  7(b)  (U)  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  June  26,  1975,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  you  are  directed  to  amend,  ef- 
fective on  August  26,  1976,  the  levels  of  re- 
Bt^alnt  established  for  the  Indicated  cate- 
gories to  the  foUowlng: 

Amended 
12-mo. 
level  0/ 
Category:  restraint » 

&/10  — -square  yards..  7, 163,  449 

49 dozen-.         64,028 

116/117    _«_ pounds-.       517,430 

120 numbers..      355,097 

121   do 213.120 

124 do 1,110.000 

320 dozen..       796,610 

388 do 230,778 

'  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  after  Sept. 
30.  1976. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  wltlx 
respect  to  Imports  of  cotton,  wool  and  man- 
made  fiber  textUe  products  from  the  Re- 
public of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
aSalrs   exception   to   the  rule-making  pro- 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
26,  1975.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  Korea  which  provide.  In  part,  that:  (1) 
within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  within 
Categories  1-38,  part  of  63  (shoe  uppers) .  64. 
300-213.  and  241-243  may  be  exceeded  by  10 
percent;  within  Categories  39-62,  part  of  63 
(other  than  shoe  uppers),  and  214-240,  by  7 
percent;  and  within  Categorlea  101-132.  by  5 
percent;  (2)  these  same  levels  may  be  In- 
creased for  carryover  and  carryforward  up  to 


visions  of  6  U.S.C.  563.  This  letter  will  be 
published  In  the  Fa>BBAX.  I^dsroi. 

Sincerely. 

Al,AN  POLANSKT. 

Chairman,  Committee  for  the  Im- 
plementation of  TextUe  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
AssUtanoe.  U.S.  Department  of 
Commerce. 

|FR    Doc.76-26110   FUed   8-26-76:8:45   am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL-605-3;  PIFRA  Docket  Nos.  246,  et  al. ) 
CHAPMAN  CHEMICAL  CO.,  ET  AL 

Consolidated  Mercury  Cancellation 
Hearing;  Supplement  and  Order 

On  February  17.  1976  (41  FR  16497, 
April  19.  1976) .  I  Issued  a  Decision  and 
Order  in  the  above-captloned  proceed- 
ing, cancelling  some  of  the  registered 
uses  of  mercury  compounds  as  fungicides 
and  bactericides.'  Several  parties  filed 
petitions  for  review  in  various  Federal 
Courts  of  Appeal  pursuant  to  Section 
16(b)  of  the  Federal  Insecticide.  Fungl- 
cide,  and  Rodenticide  Act.  as  amended 
("FIFRA").  For  various  reasons,  some 
of  these  petitions  have  been  dismissed. 
The  five  (5)  petitioners  who  remain 
have  proposed  terms  of  settlonent  of 
their  petitions.'  For  the  reasons  stated 
herein,  I  have  concluded  that  the  terms 
and  conditions  of  settlement  proposed 
by  the  registrants  satisfy  applicable 
statutory  standards  under  FIFRA.  and 
that  for  this  and  other  reasons,  accept- 
ance of  the  proposed  settlements  Is  in 
the  public  interest. 

The  Use  Of  Mebcurt  As  A  Seed  Disin- 
fectant And  As  A  Ptngicide  For  Con- 
trol Of  Summer  Turf  Diseases 

My  Order  of  February  17.  1976.  can- 
celled registrations  for  mercurial  seed 
disinfectants  and  registration  for  mer- 
curial fungicides  for  control  of  summer 
turf  diseases.*  Approximately  1,000 
poimds  of  mercury  are  used  annually  as 
seed  disinfectants;  between  10,000  and 
15,000  pounds  are  used  annually  to  con- 
trol summer  turf  diseases.  Two  (2)  regis- 
trants '  sought  review  of  the  Order  can- 

11  percent  of  the  applicable  category  limit; 
(3)  consultation  levels  may  be  Increased 
within  the  aggregate  and  applicable  group 
limits  upon  agreement  between  the  two  gov- 
ernments; and  (4)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  In  the  Imple- 
mentation of  the  agreement. 

1  On  March  2,  1976, 1  issued  an  Order  grant- 
ing a  temporary  stay  of  the  effective  date 
of  the  February  17,  1976  Order,  and  on  May 
27,  1976,  I  extended  that  stay  imtU  Novem- 
ber 30,  1976,  or  until  the  conclusion  of  Ju- 
dicial review.  If  earlier. 

'Those  t>e^tloneis  are  Gustafson.  Inc., 
Troy  Chemical  Corporation.  W.  A.  Cleary  Cor- 
poration. O.  M.  Soott  &  Sons  Company,  and 
Mallinckrodt,  Inc. 

"The  term  "summer  turf  diseases"  en- 
compasses a  wide  array  of  pathogens  which 
can  attack  fine  turf  under  temperate  climate 
conditions.  In  addition,  for  the  purpose*  of 
the  settlement  agreement,  the  term  Includes 
winter  diseases  which  occur  on  golf  eourse 
areas  other  than  greens,  tees  and  aprons. 

•Gustafson,  Inc.,  and  Troy  Chemical 
Corporation. 


celling  registrations  for  seed  disinfec- 
tants and  two  (2)  registrants '  sought  re- 
view of  ttte  Order  cancelling  registrations 
for  summer  turf  fungicides. 

These  registrants  have  offered  to  dis- 
miss their  petitions  for  review  pursuant 
to  the  following  terms  and  conditions;  * 
(1)  Total  permitted  production  of  these 
pesticide  products  is  strlcUy  limited;  in 
no  event  shall  It  exceed  the  equivalent  of 
two  (2)  years  of  production,  as  deter- 
mined by  production  data  for  recent 
years:  (2)  The  effective  date  of  final  can- 
cellation is  dependent  on  the  date  on 
which  the  total  permitted  production  is 
reached,  but  in  no  event  shall  final  can- 
cellation be  later  than  August  31,  1978; 
(3)  Products  produced  before  the  effec- 
tive date  of  final  cancellation  will  become 
"existing  stocks,"  the  sale,  distribution 
and  use  of  which  will  be  permitted;  (4) 
Registrants  shall  regularly  submit  re- 
ports (including,  among  other  things  the 
date  on  which  total  production  is 
reached)  to  EPA  in  order  that  the  Agency 
can  monitor  and  implement  the  terms  of 
the  agreement.  In  essence,  registrants 
will  submit  to  final  cancellation  without 
further  contest  in  return  for  an  exten- 
sion of  the  current  stay. 

I  believe  that  these  offers  should  be 
accepted.  Settlement  provides  for  a  cer- 
tain end  point  of  this  lengthy  and  costly 
litigation.  An  end-point  two  years  hence 
is  not  significantly  in  excess  of  the  end 
point  which  might  be  expected  if  this 
case  proceeded  through  the  Court  of  Ap- 
peals. Although  I  am  confident  that  the 
Court  would  affirm  my  cancellation 
order,  settlement  will  eliminate  what- 
ever uncertainty  might  exist  with  re- 
spect to  whether  cancellation  will  be 
finally  achieved.  Further,  terminating 
this  case  now  will  permit  a  reallocation 
of  the  Agency's  limited  resources  to 
other  necessary  programs.  Including  the 
Agency's  review  of  pesticides  pursuant  to 
the  rereglstratlon  program  mandated 
by  Section  4(c)  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972.  as 
amended  ("FEPCA").'  I  am,  therefore, 
accepting  the  settlement  proposal  of  the 
registrants  of  summer  turf  products  and 
seed  disinfectant  products. 

The  Use  Of  Mercurt  As  A  F^jngicide  For 
Control  Of  Winter  Turf  Diseases 

My  Order  of  February  17.  1976,  can- 
celled registrations  for  mercurial  fungi- 
cides for  control  of  winter  turf  diseases.* 


^  W.  A.  Cleary  Corporation  and  O.  M.  Scott 
&  Sons  Company. 

•I  am  necessarUy  summarizing  and 
simplifying  the  actual  terms  of  the  settle- 
ment offers.  Copies  of  these  documents  may 
be  obtained  from  the  Hearing  Clerk,  United 
States  Environmental  Protection  Agenor, 
Room  1019.  Waterside  Mall,  East  Tower,  4*1 
M  Street,  S.W.,  Washington,  D.C.  20460.  Any 
specific  question  of  Interpretation  of  the 
terms  of  settlement  must  necessarily  be  re- 
solved by  reference  to  the  documents  them- 
selves. 

» See,  also  "Data  Requirements  to  Support 
Eeregtetration  of  Pesticide  Active  Ingredi- 
ents and  Preliminary  Schedule  of  Call-Ins", 
41  FR  7218,  February  17.  1976. 

•  The  term  "winter  t«rf  diseases"  refers  to 
various  forms  of  snow  mold  which  can  at- 
tack and  damage  the  fine  turf  of  greens,  tees 
and  aprons  of  golf  couises. 
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Between  10,000  and  15,000  pounds  of 
mercury  are  used  annually  to  control 
winter  turf  diseases.  Three  (3)  *  regis- 
trants sought  review  of  my  Order  can- 
celling these  uses. 

These  registrants  have  offered  to  dis- 
miss their  petitions  for  review  pursuant 
to  the  following  terms  and  conditions: 
(1)  the  use  of  these  products  shall  be 
prohibited  within  25  feet  of  any  water 
body  where  fish  are  taken  for  human 
consumption;  (2)  these  products  shall 
be  applied  only  by  or  under  the  direct 
supervision  of  golf  course  superintend- 
ents; and  (3)  the  products  will  be  classi- 
fied as  restricted  use  pesticides  when 
they  are  reregistered  and  classified  in  ac- 
cordance with  Section  4^0  of  FEPCA. 

This  settlement  offer  obviously  poses 
questions  different  from  those  discussed 
above,  in  that  registi-ations  for  this  use 
will  not  be  ultimately  cancelled.  This 
offer  is  environmentally  acceptable  only 
if  the  proposed  restrictions  reduce  the 
risk  sufficiently  to  render  that  risk  rea- 
sonable in  relation  to  benefits.  An  ex- 
amination of  the  record  is  rec^uired  to 
make  this  determination. 

The  Administrative  Law  Judge 
("ALJ")  who  presided  at  the  consoli- 
dated mercury  cancellation  hearing  rec- 
ommended that  I  continue  this  use  based 
on  his  finding  that  benefits  exceeded 
risks.  It  was  his  opinion  that  the  non- 
mercurial  fungicides  used  against  winter 
turf  diseases  were  more  costly,  and  not  as 
effective  as  mercurials,  and  that  the 
benefits  were  accordingly  greater  than 
the  benefits  for  summer  turf  disease  con- 
trol, registrations  for  which  he  recom- 
mended be  cancelled. '  While  accepting 
the  AliJ's  findings  on  risk,  I  concluded 
that  the  nonmercurial  substitutes  were 
adequate,  even  though  more  costly  and 
not  quite  as  effective  as  mercury." 

The  degree  of  risk  posed  by  these  prod- 
ucts does  appear  to  be  lessened  consid- 
erably by  the  proposed  restrictions.  Al- 
though some  mercury  escapes  from 
treated  turf  grass  through  volatilization, 
the  evidence  of  record  indicates  that  the 
translocation  pathways  of  most  concern 
are  leaching  and  run-off.  This  evidence 


•  Mallinckrodt,  Inc.,  W.  A.  Cleary  Corpora- 
tion, O.  M.  Scott  &  Sons  Company. 

'"The  evidence  was  virtually  unanimous 
that  a  number  of  effective  substitutes  exist 
for  control  of  summer  turf  diseases.  However, 
fewer  substitutes  apparently  exist  for  control 
of  winter  turf  diseases,  and  the  record  reveals 
considerable  controversy  regarding  their 
efficacy. 

"  The  ALJ  characterized  the  risk  as  "min- 
imal." Several  registrants  contended  at  that 
time  that  a  pesticide  posing  "minimal  risks" 
cannot  be  canceUed  under  the  FIFRA.  But 
as  I  dlscu.ssed  In  my  Decision  (at  16499), 
"[t]he  FIFRA  does  not  specify  that  any  spe- 
cific level  or  magnitude  of  risks  must  be 
found  to  exist  before  a  pesticide  may  be 
cancelled  •  •  •  [AJlthou^  I  do  not  adopt 
his  characterization,  I  do  not  find  that  the 
ALJ's  characterization  of  the  risks  of  mer- 
curial pesticides  as  being  'minimal'  In  any 
way  precludes  cancellation.  It  Is  certainly  an 
Indication  of  some  risk  which  must  be 
weighed  against  the  •  •  •  costs  and  benefits 
of  continued  use  of  mercurial  pesticides." 
Nothing  in  this  decision  should  be  inter- 
preted as  a  retreat  from  tbls  standard. 
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demonstrates  that  most  of  the  mercury 
which  Is  leached  or  drained  from  its  site 
of  application  travels  a  relatlvdy  short 
distance.  Since  respondent's  case  for 
cancellation  was  directed  primarily  at 
the  hazards  to  man  posed  by  mercury 
pesticides  which  reach  aquatic  environ- 
ments," I  believe  that  restricting  use 
near  water  bodies  where  fish  are  taken 
for  human  consumption  will  considerably 
decrease  that  risk. 

Although  I  am  not  persuaded  that  my 
February  17,  1976  Decision  and  Order 
cancelling  this  use  was  in  error,  I  believe 
that  this  settlement,  as  a  practical  mat- 
ter, substantially  achieves  the  end  sought 
by  the  Agency.  As  discussed  above,  the 
hazard  associated  with  this  use  concerns 
the  movement  of  mercury  to  aquatic  en- 
vironments. The  proposed  restrictions 
greatly  mitigate  this  hazard." 

Moreover,  such  incremental  advantage 
as  may  be  achieved  by  of  cancellation  of 
this  use  is  more  than  offset  by  the  ad- 
vantages to  the  Agency  and  the  public 
of  resolution  of  this  matter  at  this  time 
through  acceptance  of  the  settlement  of- 
fer. The  uncertainties  of  further  litiga- 
tion are  eliminated.  This  issue  is  resolved 
today,  rather  than  being  further  post- 
poned pending  judicial  review.  Finally, 
this  settlement  wiU  release  additional 
'  Agency  resources  needed  for  review  of 
other  pesticides  possibly  requiring  regu- 
latory action  and  other  important  proj- 
ects. 

Accordingly.  I  have  decided  to  accept 
the  settlement  proposal  of  the  registrants 
of  winter  turf  products.  In  accordance 
therewith,  I  am  vacating  that  portion 
of  my  Order  which  cancelled  the  use  of 
mercurial  turf  fungicides  for  use  against 
winter  turf  diseases  on  greens,  tees,  and 
aprons,  subject  to  the  terms  and  condi- 
tions discussed  above. 

Order 

In  (accordance  with  the  foregoing  dis- 
cussion, it  is  hereby  ordered  that: 

(1)  The  effective  date  of  the  Order  of 
February  17. 1976,  Insofar  as  It  cancelled 
(a)  registrations  for  mercurial  seed 
treatment  pesticide  products  held  by  pe- 
titioners, and  (b)  registrations  for  mer- 
curial fungicide  products  for  use  against 
summer  turf  diseases  held  by  petitioners 
is  stayed  until  August  31,  1978,  or  such 
earlier  date  as  provided  for  in  the  respec- 
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tive  settlement  agreements,  in  accord- 
ance with  the  terms  of  the  respective 
settlement  agreements; 

(2)  That  part  of  the  Order  of  Febru- 
ary 17, 1976  which  cancelled  registrations 
for  mercurial  fungicide  products  for  use 
against  winter  turf  diseases  held  by  peti- 
tioners is  vacated,  in  swicordance  with  the 
terms  of  the  respective  settlement  agree- 
ments; 

<3)  The  Order  Granting  Temporary 
Stay  (March  2,  1976,  and  amended  on 
May  27,  1976)  Is  dissolved,  effective  Au- 
gust 31, 1976. 

All  parties  who  have  appealed  the 
Order  of  February  17,  1976,  have  agreed 
to  settlement  of  the  case."  Therefore, 
this  Order  shall  be  final  on  Augu.st  26. 
1976. 

Dated:  August  19,  1976. 

Russell  E.  Train. 
Administrator 

IFR  Do<-.76-24921  Piled  8-25-76:8:45  am) 


^l  noted  in  my  Decision  of  February  17, 

1976: 

"[TJhe  principal  thrust  of  respondent's 
case  is  that  mercury  compounds  In  pesticides 
(following  application  according  to  their  reg- 
istered usee)  are  transported  into  the  aquat- 
ic environment  through  the  routes  of  vola- 
tUizatlon,  run-off,  and  leaching.  Once  in  the 
aquatic  environment,  these  compounds  are 
subject  to  biological  transformation  (bio- 
transformation) to  methylated  mercury, 
which  bioaccumulates  throughout  the 
aquatic  food  chain.  The  result,  respondent 
contends,  is  the  creation  of  an  unreasonable 
risk  to  man  or  the  environment,  taking  into 
account  the  economic,  social,  and  environ- 
mental costs  and  benefits  of  the  use  of  mer- 
curial pesticides."  [41  FR  166001 

"Section  3(d)  of  FIFRA  authorizes  the 
classification  of  pesticides  for  restricted  use 
m  those  cases  In  which  the  environmental 
hazards  of  the  pesticide  can  be  mitigated  by 
prudent  and  careful  use. 


|FRL  605--41 

ADMINISTRATOR'S  PESTICIDE  POLICY 
ADVISORY  COMMITTEE 

Open  Meeting 

In  accordance  with  section  10<aM2) 
of  the  Federal  Advisory  Committee  Act 
I  Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  subcommittee  meeting: 

Name:  The  Strategy  Subcommittee  of  the 
Administrator's  Pesticide  Policy  AdviMjry 
Committee 

Date:  September  10,  1976 

Time:  9:00  a.m.-4:00  p.m.  (appro.ximately) 

Place:  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Wa.shlngton.  DC.  R«oin 
1032,  West  Tower 

Proposed  Agenda:  Review  the  latest  ver- 
sion of  the  draft  pesticide  strategy. 

For  further  information  please  con- 
tact David  K.  Sabock.  Executive  Secre- 
tary, Administrator's  Pesticide  Policy 
Advisory  Committee,  Office  of  Water  and 
Hazardous  Materials  (WH-556),  Envi- 
ronmental Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Anyone  wishing  to  have  theh-  name 
placed  on  the  mailing  list  for  any  com- 
mittee reports,  meeting  announcemente 
and  minutes  of  all  meetings  should  con- 
tact the  executive  secretary,  either  In 
writing  or  by  telephone— (202)  755-0405. 

Dated:  August  20.  1976. 

Victor  Kimm, 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 
|FR  Doc.76-24922  Filed  8-25-76:8:45  am) 


"Parsons  Chemical  Works,  Inc.  hoIds>  reg- 
istrations for  mercurial  seed  treatment  prod- 
ucts which  were  canceUed  by  my  Order  of 
February  17,  1976.  Although  they  have  not 
appealed  the  cancellation  Order,  fairness  re- 
quires that  Parsons  be  permitted  to  partici- 
pate in  the  phase-out  of  mercurial  seed 
treatment  products  provided  for  in  the  set- 
tlement. Accordingly,  Parsons  is  given  until 
September  15,  1976  to  participate  in  the 
settlement  according  to  the  terms  and  con- 
ditions outlined  aijove.  If  Parsons  submits 
such  an  offer,  it  shall,  for  the  purposes  of 
this  Order,  be  considered  a  "petitioner". 
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IMPACT  STATEMENTS  AND  OTHER 
ACTIONS  IMPACTING  THE  ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (E3»A) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  July  1, 
1976  and  July  31, 1976. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  nimiber  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  U  contains  the  definitions 
of  the  classification  of  EPA's  comments 
on  the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
veiwed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
In  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  not  commented  upon  by  EPA 
during  this  review  period.  The  listing 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agencies'  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  In  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments,  and 
the  source  for  copies  of  the  comments 
as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  In  Ap- 
pendices I,  m,  IV,  and  V. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procediires  for  EPA's 
review  of  agency  actions  and  EPA  com- 
ments referenced  herein  may  be  obtained 
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by  writing  the  Public  Information  Ref- 
erence Unit  (PM-213),  Environmental 
Protection  Agency,  Room  2922,  Water- 
side Mall,  SW,  Washington  DC  20460, 
telephone  202/755-2808.  Copies  of  the 
draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 


able from  the  originating  Federal  agency 
or  department. 

Dated:  August  18, 1976. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 


Appendix  1.— Draft  environmental  impact  atatementi  for  which  comments  were  issued 

between  July  1  and  SI,  1976 


Identifying  No 


Tltto 


General      Source  for 

nature  of      copies  of 

com  man  ta    oommeat 


Corps  of  Engineers- 

nS-COE-A323I2-LA-.- Atchafalaya  River,  Chene,  Boeuf,  and  Black  Bayous,  U 

D-COE-D36030-PA BuU  Run  flood  protection  project,  Loyalsock  township 

and  the  west  branch  of  the  Susquehanna  River,  Ly- 
coming County,  Pa. 

DS-C'OE-E3200e-GA Harbor    improvements,    Brunswick     Ilarbor,    Glynn 

County,  Ga. 

D-COE-E320I7-OA Channel  widening  for  navigation,  Savannah  Harbor,  Qa 

D-COE-EseoaS-TN White    Oak   Creek  flood  control,  Bunbright,  Morgan" 

County,  Tenn. 

DS-COE-F32039-00. Ottawa  River  Harbor,  Michigan  and  Ohio 

D-COE-F33(Ml-MI Mitigation  of  shore  damage  Frankfort  JEIarbor,  Benzie 

Coimty,  Mich. 

D-COE-F36038-IN Marion  local  floodprotection  project,  Mississippi  River, 

Grant  County,  Ind. 

D-COE-G34023-LA Bayou  Teche,  Bayou  Teche  and  Vermilion  River  and 

Freshwater  Bayou,  La. 

D-COE-G.'M024-TX Industrial    Canal,    Texas    City    Channel,    Galveston 

County,  Tex. 

D-COE-G34025-TX Mouth  of  Colorado  River.  Matagorda  County,  Tei 

D-COE-Q36048-TX Lake  Wichita,  HoUiday  Creek,  Wichita  Falls,  Tex....... 

I>-COE-H32002-00 _■ Missouri  River  bank  stabiUzation  and  navigation  proj- 
ect, from  Sioux  City,  Iowa  to  the  mouth  in  St.  Louis, 
Mo.,  Kansas,  Nebraska,  and  Iowa. 

D-COE-K11008  CA Dow  Chemical  Co.,  petrochemical  facility  permit  appli- 
cation, construction  of  chemical  plants,  Pittsburg, 
Contra  Costa  County,  and  Montazuma  Hill,  Solano 
County,  Calif. 

D-COE-K3o007-HI Honolulu   Harbor   main   entrance   channel,   dredging, 

Oahu  waterborne  commerce,  Oahu,  Hawaii. 

D-COE-LO20(B-WA Port  of  Grays  Harbor,  Kaiser  Steel  Corp.,  permit  appU- 

cation,  Hoqulam,  Wash. 

D-COE-L36035-OR Umpqua  River  jetty  extension,  Portland,  Greg 

D-COE-L36037-OR. Siuslaw  River  jetty  extension,  Portlaiid,  Lane  County, 

Oreg. 

D-COE-L36038-WA Grays   Harbor,   widening  and   deepening,   navigatioa 

channel  improvements,  Washington. 

D-COE-L3603&-ID Little  Wood  River  flood  damage  reduction,  Goodingand 

Lincoln  Counties,  Idaho^ 

D3-COE-L3«)4(>-OR Days  Creek  Lake  project,  Umpqua  River  Basin,  Doug- 
las County,  Oregon. 

D3-COE-L3900(V-AK Small  boat  harbor,  Kodiak,  Alaska 

D-COE-L3S006-OR South  Beach  Marina,  Yaquina  Bay  small  boat  basin, 

Lincoln  County,  Oregon. 

D3-COE-L61023-OO Lower  Snake  River  report  for  compensation  for  fish  and 

wildlife  losses,  Idaho  and  Washington. 
Department  of  Agricnltnra: 

D-AF3-E65012-M8 Bienville  National  Forest,  timber  management  plan, 

Jasper,  Newton,   Scott  and  Smith  Counties,  Miss. 
(U3DA-FS-R8-DE3-ADM-76-13). 

D-AFS-J610U-UT Four  Season  Winter  Sports  Site,  Uinta  National  Forest, 

Utah  (USDA-FS-DES(ADM)-R4-76-13). 

D-AFS-J65(K5-MT MulUple  use  plan,  Bl«  Hole  planning  unit,  LoloNaUonal 

Forest,  Mont. 

D-AFS-J65046-OO Bears  Ears  land  use  plan,  Routt  National  Forest,  Colo. 

and  Wyo. 

D3-AF3-K«)029-AZ Swift  Trail  Forest  Highway  34,  Coronado  NaUonal 

Forest,  Graham  County,  Arli. 

D-.\.FS-K65017-NV Santa  Rosa  planning  unit,  Humboldt  National  Forest, 

land  use  plan,  Humboldt  County,  Nev. 

D-AFS-L61072-WA Trapper-Siouxon  planning  unit,  GifTord  Pinchot  Na- 
tional Fore^.  Skamania  County,  Wash.  (USDA-FS- 
R8-DES-^ADM)-7&-n). 

D-AFS-L610r3-00 Lamb  upper  west  branch  planning  unit,  Kaniksu  Na- 
tional Forest,  Idaho  and  Wash.  (C3DA-FS-Rl-0t- 
D  E8-(  A  DM  W  Rl-76-16) . 

D-AFS-L61()75-OR South  Fork  planning  unit,  Malheur  National  Forest, 

Grant  County,  Dreg. 

D-AFS-L610r6-ID Management   alternatives,   Diamond   Creek   planning 

unit,  Caribou  National  Forest,  Caribou  and  Bear 
I>ike  Counties,  Idaho. 

D-AFS-L65019-ID Timber    management    plan,    Boise    National    Forest, 

Idaho  (USDA-FS-R-t-DES-R4-7»-16). 

D-SCS-D36018-WV Hacker's  Creek  watershed,  Lewis,  Harrison  and  Upshur 

CounUes,  W.  Va.  (USDA-SCS-EIS-WS-(ADM)-7»- 
1-D-WV). 
Department  of  Defense: 

D-UAF-ClOOOl-Ny Establishment    of    Falcon    military    operating    are*, 

Adirondacks,  N.Y. 

D-UAF-K61011-aU Proposed  development  of  lot  10080,  txem  easement 

across  U.S.  Air  Force  lands  to  Seibu  Lelsore,  GiianL; 

D-USN-D030(E-VA POL  bulk  plpeUnes,  naval  supply  center,  Norfolk.  Va^ 

Department  ot  the  Interior: 

D-BIA-A0102&-WA Sherwood  uranium  project,  Spokane  Indian  Re«erv»- 

tion,  Stevens  County   Wash.  (DE8  76-13). 

D-BIA-G31001-NM Navajo  Indian  Irrigation  project,  San  Juan,  N.  Mez 

D-BPA-L0802»-0O. Flseal  year  1978  proposed  program _ 
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Ocncnl     Ceufwlw 

Mature  o(     «opta  «f 

MsmiMDtf    wnuMot 


DcpartmeDt  of  the  latcrior — Oatlnned 

D-IBR-J39002-00 Colorado  River  water  quality  Improvement  program, 

Arizona,  Nevada.  California,  Colorado,  Wy(«ilng. 

D-JG&-L67001-1D Development  of  pbocphate  resonreea  In  southeastern 

Idaho  (DE8  7«-15). 

D-NPB-L06022-AE Electric  distribution  line  extension  to  McElnley  Park, 

Mount  McKlnley  National  Park,  Alaska. 
Department  of  Transportation:  ,  .,„,.,, 

D-FAA-ESIOKV-MS C.  D.  Lemons  Field  runway  construction,  Tupelo,  Lee 

County,  Miss. 

D-FAA-E51017-TN Scott  County  Municipal  Airport ,  Oneida,  Teim 

D-FAA-K6100ft-TT -  - .  Knsale  Island  Airport  and  Harbor  project.  Trust  Terri- 
tory ot  Pacific  isilaiids. 

D-FAA-K610O7-CA Ban  Francisco  International  Airport  dovolopmeiit  pro- 
gram, San  Francisco,  Calif. 

D8-FHW-A41091-OR Green  Timber  Road.  Little  Noslucea  and  Noskowin 

BecUon,  Forest  Highway  OR-56,  U.S.  101,  Tillamook 
County,  Orog. 

DS-FHW-A42(r77-VA I-«6,  1-495  to  Potomac  River,  Fairfax  and  Arbngton 

Cotinties,  Va, 

D-FHW-C40023-NJ NJ-169    and    NJ-440,    Bayouno    Bridge    to    Bay  view 

Avenue,  Jersey  City,  Hudson  County,  N.J. 

D-FHW-D40035-VA ''K-20\,  Lynchburg,  Bedford,  and  Campbell  Counties, 

k'a. 

D-FHW-E40079-NC  .  .  UC-160    relocation,    viciiuty    of    Charlotte    Airport, 

V  *««   tiw^^nv Mecklenburg  Couiity,  N.C.  tFllWA-NC-E16-7«-03- 

D). 

DS-FHW-E40080-NC -40,  1-85  west  of  Durham  to  1-40  southeast  Durham 

us  i  MW  Jiwjsu-JNV.  w,^  ^^^^^  CouiiUes,  N.C.  (FUWA-NC-ElS-73-07- 

D-FHW-E40081-NC        ( jnd "mining  from  Y'adkiu  River,  Davidson  County,  N.C. 

D-FHW-F40064-WI.'. J -13,  CTH  "JJ, "  Manitowoc  Road,  Manitowoc  Comity, 

Wis 

D-FnW-G40050-NM :  lidgc  Stadium  overpass  and  bridge,  from  Coors  Road 

U)  1-25,  Albtiqui-rque,  Bernalillo  County,  N.  Meji. 

D-rHW-O40061-TX 'J.S.  287,  U.S.  7tf  southeast  to  U.S.  84,  Oak  Street  to 

Cranberry  Street,  Palestine,  Anderson  County,  Tex. 

D-FHW-G40052-TX  -  '.  i  ortheast  Odessa  and  northwest  Midland,  Parkway 

Boulevard  and  Spur  492,  intersection  of  TX-158  and 
IFM  1369,  Ector  County,  Tex.  ^  ^  ^  ,.. . 

D-FHW-G40053-TX 1  Jprth  Arterial  I>X)p,  junction  FM  1860  and  1-20,  Mid- 
land, Midland  County,  Tex. 

D-FHW-G40054-LA flcserve  Relief  Canal  turnaround  and  intercUangi!  I-IO, 

Bt.  John  the  Baptist  Parish,  La. 

D-FHW-H40055-NB  i  Itolley  Park  Koad,  Grand  Island,  HaU  County,  Nebr 

D-FHW-K400KhNV : 'reposed  upgrading  of  U.S.  S'Jo.Carson  City  to  Palher 

Valley.  Carson  City,  Washoe  County,  Nev.  (FUWA- 
NV-EIS--6-ff2-D).  ,       ^         „  ^, 

D-FnW-L40033-WA WA-82  and  WA-y7  connection.  Union  Gap,  Yakima 

County,  Wash. 

D-FHW-L40034-WA     .  .        .    WA-14,  Kemiewick  vicinity,  Beaton  County,  Wash 
"""^  [  (FHWA-WA-E1S-76-02-D). 

Energy  Researoh  and  Develop- 
ment Administration:  ..,,,.  17    ,  »!  V 

D-ERD-AOOlie-NY Brookhaven     National     lifiboratory,     Upton,     N.Y. 

1  (ERDA-l.i40).  ,    ^  ,, 

D-ERD-A00118-CA positron-Electron  storage  ring  project,  Stanford  Lln.!ar 

u  anu  Awiio-vA  ^  Accelerator  Center,  Stanford,  Cahf.  tERDA-1546). 

General  Services  Administration:  „      .  „     „  ^  ^       j     tj«i  » 

D-O8A-L81005-ID Federal  Buldinp,  PocatcUo,  Bannock  County,  Idalio.. 

Department  of  Health,  Educar 

D-He!w-E81012-NC  -  National  Environmental  Health  Research  Center,  He- 

search  Triangle  Park,  N.C. 
Department    of    Hotjsing    and 

D-HUD-C«50(»-NY.. development  of  Industrial  Park,  village  of  St.  Johns- 

vllle,  Montgomery  Cotujty,  N.Y.  ,    .  ,-, 

Hochester  southeast  k)op  urban  renewal  project  178, 

Monroe  County,  N.Y.  ^     „        „       ^ 

....  Chase  area  water  system  (CDBG),  Madison  County, 
i  Ala. 

D-HUD-E61018-OA ittublln  Park,  a  neighborhood  park  fadUty,  Augusta. 

Richmond  Cotmty,  Ga. 
D-HUD-r36040-IL  Bark  Forest  and  Richton  Ba,sin  stormwatcr  retention, 

Will  County,  111.  ,    ,„„  ,    . 

D-HUD-G85014-LA  ...  Alsen  and  St.  Imia  Lee  area  s»'wago  faciUlies  project 

■  T(CDBG),  East  Baton  Rouge  Parish,  La. 

.  Jutchlnson  Heights,  planned  community  zone  district, 
Denver,  Arapahoe  County,  Colo. 
The   Brown  farm,  planned  residential  development. 

Fort  Collins  and  Larimer  Counties,  Denver,  Colo. 
Barriman   Park   and   Lake   Hurst  West  III,   planned 
Devetopment,  Jellerson  County,  Colo. 

''^^^I'^S^r^?!'-  rransportetion  otr.^c^n.eu..i.^^t,y^^>i oth« 

modes,  docket  No.  PB-71, 73  (N  U  KJiU-ouiM). 
D-NRC-GOflOOl-AR Arkansas  nuclear  one,  unit  2,  Pope  County,  Ark 


D-HIID-C8fi009-NY. 
D-HUD-E28012-AL. 


D-HUD-J85005-CO. 
D-HUD-J8500ft-CO. 
D-HUD-J86007-CO. 
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Appendix  n 

Definitions  or  Codes  foe  the  Oenerai. 
Natubb  or  EPA  Comments 

Environmental  Impact  of  the  Action 

Lo— ^/ACK  or  objection 

EPA  has  no  objections  to  the  prc^wsed  ac- 
tion aa  described  in  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  In  the 
proposed  action. 

ER — envieonmentai,  reservations 

EPA  has  reservations  concerning  the  en- 
vironmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  impacts 

EU — ENVIBONMENTALI.T  UNSATISFACTOBY 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  Ijecause  of  its  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  powibility 
of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 
category  1 — adequate 

The  draft  impact  statement  adequately 
sets  forth  the  environmental  Impact  of  tiie 
proposed  project  or  action  as  well  as  alter- 
natives rea.sonably  available  to  the  project  or 
action. 

CATEGORY   2 — INSUFFICIENT  INFORMATION 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufficient  information 
to  assess  fully  the  environmental  Impact  of 
tlie  proposed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
Is  able  to  make  a  preliminary  determination 
of  the  Impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  in- 
formation that  was  not  included  in  the  draft 
statement. 

CATEGORY    3 INADEOtJATE 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  adequately  assess  the  environ- 
mental Impact  of  the  proposed  project  or 
action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  altemativee. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  impact 
statement.  "~ 
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NOTICES 


Arpsjretr  in. — Final  etwironmenUil  impact  statements  for  which  comments  were  issued 

between  Juip  1  and  SI,  1976 


U«aUf jrlng  Nol 


Tltto 


General  nature  of  comments 


Sooroe  tor 

copies  of 

oomments 


Corps  of  Engineers. 
i'-COE-A32Sl»-I'L. 


ITT  palm  coast,  nermlt  to 
remoye  nine  eartiMa  plugs 
Flagler  County,  Fla. 


reaarr*-    K 


EPA  continues  to  have  environmental ._ 

tions  on  the  proposed  pro)«>ct  In  respect  to  poor 
water  quality  and  lack  of  plans  to  reestablish 
flows  to  Long  Creek.  EPA  recommended  the 
•  Corps  of  Enirincers  conduct  further  stwUes 

and  a  reassessment  be  made. 
F-COK-A3617i-NY.  Flood    control    project    for    BRA'S  eonoems  were  adequately  addressed  In 
Ardsly,   Saw   MiU    River       the  final  EI3. 
Basin,  N.Y. 

Ponce   Harbor,   narigation do 

project,  Puerto  Rico. 

Missouri    River    leree   sys- do 

tem,  unit  L  611-614,  Mills 
and  Pottawattamie  roua- 
Ues,  Iowa. 

F-COE-H38013-NB.  Missouri    River   Invee  sys- do 

tem,  unit  R-616,  Earpy 
County,  Nebr. 


F-COE-C320(K-PB- 
F-COE-H36006-IA.. 


Department  of 
Agriculture: 
F-AF3-J65003-MT 


F-AF3-J65037-CO. 


F-8C8-H38022-IA. 


Multiple  use  plan.  Lake 
Five  planning  unit,  Flat- 
head National  Forest, 
Mont. 

Snake  River  land  use  plan. 
White  River  National 
Forest,  Summit  County, 
Colo. 


Little     River     watershed, 
Decatur    County,    Iowa. 


F-SC8-K360O5-HI.. 

Department    o(    D«- 

F8-USN-AI0042-CT. 


Department  of  the  In- 
terior: 
F-1BR-K2800e-CA. 


Department  of  Trans- 
portation: 
F-COD-DSOOOl-VA. 


Honoluia  watershed  project, 
Maui  County,  Hawaii. 


Dredge  River  Channel, 
Naval  Submarine  Base, 
New  London,  Qroton, 
Conn. 


Sugar  Pine  Dam,  reservoir 
and     conduit.      Central 
Valley     project.     Placer 
Ca  * 


County,  Calif. 


EPA's  concerns  were  adequately  addressed  In 
the  final  EI 8.  However,  EPA  continues  to 
have  concerns  In  use  of  trail  bikes  in  roadless 
areas. 

Generally,  EPA's  concerns  were  adequately 
addressed  in  the  final  EIS.  However,  EPA 
suggested  the  Forest  Service  actively  solicit 
input  from  the  public  and  interested  agencies 
when  assessing  possible  expansion  of  the  Key- 
stone ski  area. 

EPA  continues  to  have  enviroimiental  reserva- 
tions with  the  water  quality  aspects  of  the 
proposed  multipurpose  impoundment.  Sig- 
nificant concentrations  of  pesticides,  heavy 
metals  and  PCB's  may  not  allow  the  im- 
poiuidmenl  to  be  used  as  a  water  supply  dur- 
ing certain  periods  of  the  year  and  may  also 
contaminate  the  fishery  making  It  ineidible. 

.  EPA  recommended  that  Soil  Conservation 
Service  initiate  further  water  quality  assess- 
ments and  these  assessments  be  completed 
before  a  final  decision  is  reached  on  whether 
the  mnltipurpose  structure  should  be  con- 
structed. 

EPA's  concerns  have  been  adequately  addressed 
in  the  final  EIS. 


EPA's  concerns  were  adequately  addressed  in    B 
the  supplement  final  EIS. 


EPA  generally  had  no  objections  to  the  proposed    J 
project,  bat  requested  that  some  concerns  bs 
addressed  before  Bureau  of  Reclamation  pro- 
ceeds with  the  project. 


James  River  Bridge  permit, 
1-95  to  downtown  express- 
way, Richmond,  Va. 


FS-FAA-ES1018-NC  Douglas  Municipal  Airport, 
construction  of  runway 
18R-36L,  Charlotte,  N.  C. 

r-FHW-A4150&-PA.  LR  1022.  sections  10,  11,  and 
12,  relocation  of  PA-219, 
Somerset  County,  Pa. 

F-FHW-A41S79-NY.  NY-13,  Newfield  Hill  to 
Ithaca,  NY-96,  Ithaca  to 
•  Duboise  Road,  Tompkins 
County,  N.Y. 


EPA  continues  to  have  environmental  reserva- 
tions on  the  proposed  project's  air  and  iM>lse 
impacts.  EPA  has  requested  the  Coast  Qvlki 
to  provide  further  informatloD  on  tbeae  con- 
cerns. 

EPA's  concerns  were  adequately  addressed  In 
the  final  EIS. 


.do. 


F-FHW-C40013-VI.. 
F-FHW-DIOOIJ-MD. 
F-rHW-K40015-CA. 

F-FnW-K40021-NV. 

F-FHW-K40030-NV. 

General  Services  Ad- 
ministration: 
F-QSA-DOXXH-VA. 


Sion  Farm  to  Christian?ted 
Highway,  St.  Croix,  Vir- 
gin Islands. 

Salisbury  Bypass,  relocated 
U.S.  13,  Wicomico  County, 
Md. 

Coast  Highway  Bridge  re- 
placement, Upptr  New- 
port Bay,  Newport  Beach, 
Orange  County,  Calif. 
{FUWA-CA-EIS-76-02- 
F.) 

1-80,  city  of  Lovelock  bypass, 
Pershing  County,   Nev. 
(FHWA-NV-EI3-75-01- 
F). 

West  leg,  U.S.  95,  Las  Vegas 
and  Clark  Counties,  Nev. 


Virginia  heating  plant  im- 
provements,  Arlington 
County,  Va.  (EVA  76001); 


Generally,  EPA's  concerns  were  adequately 
addres-xed  In  the  final  EIS.  However,  EPA  wlU 
reserve  comment  on  the  Route  1.3  portion  of  tne 
proposed  project  until  a  specific  alignment  is 
chosen. 

EPA's  concerns  were  adequately  addres.sod  In 
the  final  EIS. 

do 


Generally  EPA's  concerns  were  adequately  ad- 
dressed in  the  final  EIA. 


EPA's  concerns  vere  adequately  addressed  In    J 
the  final  EIS. 


.do. 


-do. 
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Hwitlfj-lng  No. 


TiUe 


General  nature  of  oammeota 


Boores  foe 
eopics  of 


General  SerTlces  Administration — Contlnned 

F-GaA-D09003-DCi  Installation  of  multlfuel 
boilers,  Central  Heating 
and  Refrigeratiou  Plant, 
Washington,  D.C. 


.do. 


Department  of  Hous- 
ing and  Urban 
Development: 
F-nOD-C2.5002- 
PE 


r-lttD-D8901&- 
VA 


Acqrdsltlon  of  26  acres  for 
solid  waste  disposal  facil- 
ities, Salioas,  Puerto  Rico. 


Downtown  west  redevelop- 
ment project,  Norfolk,  ^'a. 
(CDBO). 


F-I  IJD-E85001-SC.  Camp  FonuM  urban  re- 
newal  area,  Columbia, 
Bichland  County,  B.C. 


EPA's  revkw  of  the  final  EIS  Indicated  the 
statement  to  be  unreeponslve  to  EPA's  com- 
ments on  the  draft  EI8.  Additlonai  Informa- 
tion on  the  collection,  treatment,  and  use  of 
leachale  and  a  detailed  illustration  of  the  gas 
gathering  and  ventilation  systems  are  needed 
In  order  tor  EPA  to  adeqtiately  evaluate  the 
proposed  project. 

Generally,  EPA's  concerns  were  adequately 
addressed  In  the  final  EIS.  However,  EPA 
requested  the  opportunity  to  review  the  en- 
vlroomental  aspects  of  further  refinements  In 
design  and  planning  activities  before  con- 
struction takes  place. 

EPA's  concerns  were  adequately  addressed  In 
thefin^ElS. 


International  Boimd- 
ary  and  Water 
Commission: 
F-IBW-A36396-CA 


.  Tijuana  River  flood  control 
project.  Ban  Diego 
County,  Calif. 

Nuclear  Regulatory  Commission: 
F-NBC-EOeOOa-         waiiam   B.   Mc  Quire  NU- 
NC clear  Station,  units  1  and 
3,  Duke  Power  Co.,  Lake 
Norman,       Mecklenburg 
County,  NO. 


Generally,   EPA's  coiiceni,";  wore  adeqtiately    J 
addressed  to  the  final  EIS.  However,  EPA 
suggested  consideration  be  given  to  more  ex- 
tensive measures  to  offset  project  impact. 


Generally,  EPA's  concerns  were  adequately  ad- 
dressed in  the  final  EIS.  However,  EPA  re- 
commended that  the  operating  license  provide 
for  monitoring  and  restriction  on  operalion  to 
prevent  violation  of  water  quality  standards. 
A  biomonitoring  program  will  be  of  praticular 
importance  because  of  the  massive  numbers  of 
shad  predicted  to  be  impinged  and  the  possible 
negative  effect  of  the  highly  lurbulenl  area  of 
the  mixing  chamber  when  hypolimnetic  water 
is  being  utilized.  Also,  all  blow-ofl  operations  or 
steam  venting  should  be  muffled,  and  a  pro- 
pram  of  monitoring  and  abalemcul  should  be 
implemented  immediately  should  complaints 
arise  regarding  noise  after  the  plant  operation 
begins. 


E 


AfMndix  ly.—FituU  e$ivironmental  impact  statements  which  were  rcvictccd  and  mot 
commented  on  hetween  July  1  and  SI,  1916 


Identifying  No. 


Title 


SooiMoC 


r5cOE^33536-CA Extension  of  entrance  to  Islais  Cre<'k  Channel,  San  trancisco  Bar-    J 

bor,  Calif. 

F-<30E-A36178-PA.      -_      -.  Wyoming  Valley  flood  control,  Susquehanna  River,  Pa. D 

F-COE-A36193-00L        —        —  Wallkill  Rivor  flood  control  project.  New  York  and  New  Jersey C 

F-COE-A36264-CA Wildcat  and  San  Pablo  Creeks,  water  resources  project,  ConUa    J 

Costa  County,  Calif. 
F-COE-E32013-00 Apalachicola,  Chattahoochee,  and  Flint  Rivers,  continued  opera-    E 

lion  and  maintenance,  Alabama,  Florida,  and  Georgia. 
F-COE-E34001-KY Wolf  Creek  Dam,  Lake  Cumberland,  continued  operation,  malutc-    E 

nance  and  management,  south  central  Kentucky. 
F-COE-G34004-OK      —  Operation   and   maintenance  program,    Oolagah   Lake,  Verdigris    O 

lliver,  Hulah  Lake,  Caney  River,  Keybtim  Lake,  Polecat  Croefc, 

Okla. 
ricOE-G34012-TX Operation  and  maintenance,   Canyon   Lake,    Guailalupo   River    O 

Basin,  Tax. 

F-<!OE-G38040-LA Upper  Point  Coupee,  watershed  project,  Johnson  Bayou,  La. O 

F-COE-H3400t-1A Operation  and  maintenance,  Ralnbun  Dam  and  Lake,  Iowa H 

F-GOE-H34010-KS" Operation  and  maiutenanc*,  Tutllo  Creek  Lake,  Kans -..  H 

F-COE-K34002-CA"             .      Small  Craft  Harbor,  San  Leandro  Marina,  Alameda  County,  Calif..  J 
F-COE-K36006-CA Maintenance  dredging,  outer  harbor.  Crescent- City,  Del  Norte   J 

County,  Calif. 

F-COE-L26001  AK Lost  River  mining  project.  Lost  River,  Alaska ...  K 

F^OE-L3fl006-WA  Shelton  Creek  flood  control  and  storm  drainage  project,  bhelton,    K 

Wash.  _ 

F-COE~L36012-WA Lower  monimicntal  lock  and  dam,  Snako  River,  Wash ..-  K 

F-AFS^A65096-MT .' Land  use  plan,  Elkliorn  planning  unit,  Helena  Nauonal  Forest,    I 

F-AFS-J65022-MT Multiple  use  ba!<in  planning  imit,  Deerlodpe  National  Forest,  Mont..  1 

F-AFS-J65033-CO —  Management  of  Mount  Welba  unit.  Routt  National  Forest,  Colo I 

F-AFS-J6o03&-WY"       11""..  Ryan  Park  winter  sports  site,  Medicine  Bow  National  Forest,  Wyo—  I 
F-AFS-K65008-CA"."""I""  Palomar  Mountain  planning  unit,  Cleveland  National  Forest,  San    1 

I13-AFS-L65018-AK Herbicide  use  on  national  forests  of  .Uaska,  calendar  year  1976,    K 

A  Icjelr  A 

r-REA-E08006-SC 230  kV  tranpmissionlines  Sumner  to  HUton  Head,  S.C  .      .^.  B 

I^CS-B36O07-CT  Norwalk  River  watershed,  lairfleld  Cotmly,  Conn.  (UBUA-BV./S-    a 

I  EIS-WS-(ADM)-76-2-F).  ^         ,.,..„        S 

iLrcS-D36012-VA  Great  Creek  watershed.  Bnmswick  and  Lunenburg  Counties,  Va.    U 

'^  (U8DA-SCS-ElS-Wfe-ADM-76-2-F).  ,„^„      _ 

F-eCS-D36013-VA  Bush  River  watershed.  Prince  Edward  Comity,  \ a.  (USDA-SCS-   D 

ElS-WS-(ADM)-76-3(D)-VA). 

F-BC8-D36016-MD BIb  Pipe  Creek  "atei^hwl  plan  Carroll  CotintyMd^.  .  .  D 

F-6CS-E36018-OA  Mill  Branch  watershed,  Bacon  County,  Ga.  (LeDA-BCS-ElS-Wb-    JS 

ADM-75-2-F-GA,1. 
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IdeotUyinc  No. 


Tltl* 


Booroeol 
review 


Department  of  ikKHcnltare — Contlaaed 
F-SCS-E36030-M9 Vetr  Creek  watersh(yj,  BoUvar  and  Washlneton  Counties.  Miss.    K 

F-SC3-E36(B3-NC CrabUee  Creek  watershed,  Wake  and  Durfaam  Counties.  N.C.    E 

(SC8-EIS-W8-ADM-76-01-F). 
F-SCS-E9e036-00 Mnddy  Creek  watershed,  Tippah  County,  Miss,  and  Hardeman    K 

County,  Tenn.  (U8DA-8C8-EI8-W8-ADM-79-1-F-MS). 
F-SCS-Gsa&lfr-NM Espanola-RioChama  watershed,  Rio  Arriba  and  Sandoval  Counties,   Q 

N.  Mtx. 
F-SC8-H360(»-NB Long  Beach  wBtershed,  Richardson,  Nemaha,  Pa?niee,  and  Johnson    H 

Counlles,  Nebr. 
F-SCS-H36023-K8 Middle  Walnut  watershed,  Butler,  Cowley,  Sedgwick,  and  Sumner    H 

Counties,  Kans. 

F-8CS-J38001-MT Boulder  River,  watershed  plan,  Jefferson  County,  Mont  X 

F-SC8-L38029-WA Ooose  Creek  wattrshed,  Llncohi  County,  Wash  K 

Department  of  Defense: 
F-USN-LIOOOI-WA Naval  torpedo  station,  Koyport,  Indian  Island  anne:i,  Jefferson    K 

Couuty,  Wash, 
pepartment  of  the  Interior: 
F-DOI-A81260-NY Proposed  master  plan,  home  of  Franklin  Roosevelt  National  Historic    C 

Site.  Hyde  I'ark,  N.Y. 
F-IBR-L3(i024-OR Anadrommia    fish   passage   improvements.    Savage    Rapid    Dam.    K 

tirants  i*ass  division.  Rouge  River  Basin,  Jackson  and  Jostmhine 

Counties,  Oreg. 

F-NP8-A6116.';-MT Master  plan,  (ilacler  National  Park,  Mont I 

Department  of  TraiisportAtlon: 

F-FHW-Aliec^  NB 27th  Street  improvement,  Lincoln,  Lancaster  County,  Nebr  H 

NF-FHW-E40035-MS U.8.  78,  Desoto,  MarshaU.  Benton,  and    Union   CounUes.   Miss.    E 

(FHWA-MS-El8-75-fll-F). 
NF-Fnw-E4005«-FL FI^A-l-A,  Dania  Beach  Boulevard  to  17th  Street,  Fort  Lauderdale,    E 

Broward  County.  Fla. 
F-FHW-E4(X)o9-FL FLIJl,  Blandlng  Boulevard,  Clay  County,  FJa.  (FHW-FLA-EIS-    K 

7.V04-FK 

F-FnW-G40003-NM T-25,AlKondonesnorth.  Santa Feand  Sandoval  CounUes,  N.Mex  .      Q 

F-FHW-O40()04-LA I-110,Biiton  Rouge  to  Scot  land  ville.  East  Baton  Rouge  Parish,  La        O 

F-FHW-G40026-LA LA-Wie,  Rapides  Parish.  La rans..,  i^...  u 

NF-Fnw-H«)050-IA IA-57,  Cediu- Falls,  BUick  Hawk  County,  Iowa... I.      H 

r-FHW-L40026-ID Forest  Highway  ID-50,  St.  Joe  River  Road,  Calder  to"  Avery;"  K 

Benewah  and  Shoshone  Counties,  Idaho. 
F-FHW-L40028^ID .    Elk  City  Highway,  Forest  Highway  ID  18,  Netporce  National    K 

Forest,  Id:iho  County,  Idalio. 
Federal  Power  Commission: 

F3-FPC-B03001-R1 (^onstniclion  and  operation  of  an  LNO  import  terminal,  Algonquin    B 

„„    ^  Oas  Co.,  Providence,  R.I.  (dockctNos.  73-47,88, 139, 197, 199). 

F-FPC-E05OO5-G  A Rocky  Mountain  project  No.  2725,  Heath  Creek,  Floyd  Covmty,  Ga      E 

General  Services  Administration: 

F-G8A-C81002-NY Federal  Correctional  Institution,  Otisville,  Orange  County,  N.Y.         C 

Department  of  Housing  and  Urban  Development: 
F-HUD-F,8s*0-2-TN ..  University  Center  urban  renewal  area  I,  Nashville,  Tenn.  (HUD- K 

R(H-EIS-76-01). 


Afpe^ndix  Y.—Regulationg,  leffislation  and  other  Federal  agency  action*  for  v)hU^ 
commentt  u>ere  i«8ued  between  July  1  and  31,  1976 


Identifying  No. 


Titte 


General  nature  of  comments 


Source  Cor 
copies  of 
commenta 


Department  of 
Agriculture: 
R-AF8-Ab512300. 


Department  of  the 
Interior: 
A-BLM-A020W-00. 


36  CFR  pU.  21.-!,  231,  261. 
national  forests  and  na- 
tional gra.'sUnds,  graiing. 


Mid-.\llantic  Outer  Conl4- 
nental  Shelf,  {OC8,  sale 
No.  49),  call  for  nomina- 
tions. 


A-BLM-A02003-AK.  Beaufort  Sea  Outer  ConU- 
nental  Shelf  (0C8  sale 
No.  50),  off  the  northern 
ooast  of  Alaska,  call  for 
aominatiooa. 


tA'\  has  no  major  objections  to  the  roguUilioiis    A 
as  proposed.  However,  three  language  changes 
were  suggested  to  explicitly  incorporate  on- 
V  iromneutal  consideration  into  the  regulations. 

The  lack  of  infrastructure  for  oil  support  ac-  A 
tivities,  possible  aggravation  of  existing  photo- 
chemical oxidant  problems,  possible  conflicts 
between  OCS  and  ocean  dumping  sites,  and 
other  intensive  current  uses  of  the  proposed 
sale  aiea  pre^nt  considerable  diOiculties  in 
environmental  analysis  of  the  proposed  lea** 
sale.  These  dillicultics  are  exaggerated  by  the 
large  area  (40,000  M»)  involved  In  the  proposed 
sale.  EPA  suggested  that  BLM  limit  the  sale 
to  a  more  easily  managed  area. 

EPA  expressed  its  concern  over  the  environ-  A 
mental  safety  of  the  project.  In  particular  the 
possibility  of  a  blowwit  continuing  uncon- 
trolled for  several  ye^irs.  EPA  recommended 
a  l-yr  delay  in  order  to  prepare  contingency 
plans  for  such  occurrences,  to  complete  bio- 
logical baseline  studies,  and  to  finalize  operat- 
inSg  orders.  E  PA  stated  that  tlie  enviromnental 
Impact  of  this  lease  sale  could  not  be  mean- 
ingfully evaluated  without  such  information. 
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IdenUfylnc  No. 


TKIt 


G«ner«l     Baureeto 
natorteC     eopiesol 


n<>iiartineDt  «f  tbe  lBt«rior — Coatlnaed 
^""AOaWfrS....  on  and  gae^driUlng  opera- 
*  tlons  on  the  Outer  Con- 

tinental     Bbelf      (OCS), 
proposed     standard     for 
training  personnel. 
A-1GS-A09047-00....  PlpeUnes  and  surface  pro- 
A  iuD-aww.<-i~  ^uon     bdllUeN     pro- 

posed jeothermal  re- 
sources, central  and 
western  regions  (OBO 
No. «). 
Federal  Enerrr 

Administration:  i  i  .  ...»,v 

R-FEA-A04061-00- . .  Emergency  commuter parl:- 
liig  management  and  car- 
pooling  incentives. 


"Sffl-A^K:.  20  CFR  *i  1910.  oocupa- 
"  ^^  Uonal     noise     exposure, 

availability    of  economic 
impact  analysis  bearing. 


EPA  noted  that  training  In  response  to  an    A 
actual  blowout  was  not  provided,  although 
training  In  blowout  prevention  was  provided. 
EPA  recommended  blowout  response  train- 
ing, and  suggested  other  minor  changes. 

EPi  reoommended  tnat  approval  of  pipelines    A 
and   surface   {Koduciion   tacllllies  be  condi- 
tioned In  the  subdivision  by  the  applicant  of 
a  contingency  plan  for  environmental  cleanups 
in  the  event  of  pipeUue  failure  or  well  blowout. 


EPA  offered  several  sugpesUons  related  to  the  A 
definlUon  of  park  and  ride  facillUes,  the 
coupling  of  mandatory  parking  restrictions 
with  transit  and  carpool  IncenUves,  and  the 
consideration  of  regional  parking  practices  In 
tlie  dourmlnation  of  national  parking 
tractions. 

EPA  expressed  the  intention  to  submit  coin-    A 
ments  to  the  docket  concorning  the  economic 
impact  analysis  oJ  the  proposed  regulauons. 


Affcndix  VI 

SoxTSCE  FOB  Copies  or  EPA  Comments 

A.  Public     Information     Reference     Unit 

(FM-213) ,  Environmental  Protection  Agency, 

Boom  2922,  Waterside  Mall,  SW,  Washington, 

D  C   20460. 

b!  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  John  P. 
Kennedy  Federal  Building,  Boston,  Mas- 
sachusetts 02203. 

C  Director  of  Public  Affairs,  Region  U,  En- 
vironmental Protection  Agency,  26  Federal 
Plaza.  New  York,  New  York  10007. 

D  Director  of  PubUc  Affairs.  Region  HI, 
Environmental  Protection  Agency,  Curtis 
BuUding.  6th  and  Walnut  Streets,  Phila- 
delphia. Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  rv. 
Environmental  Protection  Agency,  1421 
Peachtree  Street,  NE.,  Atlanta,  Georgia  30309. 
P  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  niinols  60604. 

a.  Director  of  PubUc  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street.  Dallas.  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII. 
Environmental  Protection  Agency,  1735  Baltl- 
more  Street.  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  Vin, 
Environmental  Protection  Agency,  1860  Lin- 
coln Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  EX,  En- 
vironmental Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  California  94111. 
K.  Director  of  Public  Affairs,  Region  X,  En- 
viromnental Protection  Agency,  1200  Blxth 
Avenue,  Seattle,  Washington  98101. 

[PR  Doc.76-24923  FUed  8-25-76,8:45  am] 


Agenda 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Committee  Meetings 

To:  RTCM  Officers,  Executive  Com- 
mittee Representatives  and  Alternates, 
and  Special  Committee  Chairmen. 

Subject:  Executive  Committee  Meet- 
ing, Thursday,  September  16,  1976. 

The  next  Executive  Committee  Meet- 
ing will  be  on  Thursday,  September  16, 
1976,  at  9:30  ajn.  in  Conference  Room 
847,  1919  M  Street,  N.W.,  Washington, 
D.C. 


1.  Call  to  Order;  Chairman's  Report. 

2.  Introductton  of  Attendees;  Adoption  of 
Agenda.  ,  „        ., 

3.  Acceptance  of  the  Minutes  of  Executive 
Committee  Meetings. 

4.  Progress   Reports   on   Currently   Active 
CcMnmlttees. 

6.  Status  Reports  on  Other  Committees. 

6.  New  Membership  Applications  for  Ex- 
ecutive Committee  Approval. 

7.  Approved  of  membership  contribution 
schedule  for  PY  1977. 

8.  Approval  of  SC-65  "Ship  Radar"  Paper. 
0.  Review   of    Unit   Pricing   Schedule  tor 

Qtiantlty  MRT  Orders. 

10.  Discussion  on  1977  Assembly  Meeting. 

11.  Stimmary  Reports  and  Announcements. 

12.  New  Business. 

13.  Establishment  of  next  meeting  date. 

Special  CcMnmlttee  No.  68  "Marine 
Radiotelephone  Operator  Education." 

Notice  of  16th  Meeting:  Wednesday, 
September  15,  1976—9:30  ajn.;  Confer- 
ence Room  A-205. 1229  20th  Street,  N.W., 
Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Confirmation  of  Secretary;  Adoption  of 
Agenda.  ^ 

3.  Acceptance  of  SC-68  Summary  Records. 

4.  Review  promotion  plans  for  Handbook. 
6.  Review  proposed  feature  stories, 

6.  New  business. 

7.  Establishment  of  next  meeting  date. 

A.  NeweU  Garden.  Chairman,  SO-68.  Ray- 
theon Company,  141  Spring  Street,  Lexing- 
ton, Mass.  02173.  Phone:  (617)  862-6600 
(Ext.  414). 

RTCM  SC  69/FCC  WARC-79  Advisory 

Committee  for  Maritime  Mobile  Service 

tenth   meeting,   2025   M   Street,   N.W., 

Washington,  D.C,  Room  8210.  9:30  ajn. 

to  12:30  pjn.,  Tuesday,  September  14, 

1976. 

Agenda 

1.  Call  of  the  Agenda. 

2.  Chairman's  Opening  Remarks. 
8.  Reports  of  the  Task  Forces. 
4.  Review  work  to  be  accomplished. 
6.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 
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Charles  Dorian,  Chairman  SC  69,  COMSAT 
General.  060  L'Enfant  Plaza,  S.W.,  Wash- 
ington, D.C   20024,  Phone:   (202)  654-6829. 

To  comply  with  the  advance  notice 
requirements  of  Public  Law  92-463,  a 
comparatively  long  Interval  of  time  oc- 
curs between  publication  of  this  notice 
and  the  actual  meeting.  Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Those  planning 
to  attend  the  meeting  should  report  to 
the  room  listed  In  the  notice.  If  a  room 
substitution  has  been  made,  the  new 
meeting  room  location  will  be  posted  at 
the  room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  dociunentation  for  the  meet- 
ing Is  available  at  that  meeting.  Those 
desiring  more  specific  Information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  lim- 
itations. 

Federal  Communications 
Commission, 

VXNCEKT  J.  MtTLLINS, 

Secretary. 

[PR  Doc.Te-26066  Piled  8-25-76-8 :45  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

WORLDWIDE  SUPPLY  AND  DEMAND  TASK 
GROUP  OF  THE  LP-GAS  TRANSPORTA- 
TION AND  STORAGE  SUBCOMMrTTEE 
OF  THE  LF-GAS  INDUSTRY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770).  notice  is  hereby 
given  that  the  Worldwide  Supply  and 
Demand  Task  Group  of  the  LP-Oas 
Transportation  and  Storage  Subcommit- 
tee of  the  LP-Gas  Industry  Advisory 
Committee  will  meet  Thursday,  Septem- 
ber 16.  1976,  at  10  ajn..  In  the  Tower 
Suite,  Host  International  Hotel,  Hous- 
ton Intercontinental  Airport,  Houston. 
Texas. 

The  Subcommittee  was  established  to 
make  recommendations  to  the  parent 
Committee  with  respect  to  policy  and  im- 
plementation of  programs  that  affect  the 
LP-Gas  Industry. 

The  purpose  of  the  meeting  Is  to  re- 
view production  and  demand  statistics  by 
country. 

The  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Group  is  empowered  to 
wmduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the  or- 
derly conduct  of  business.  Any  member  of 
the  public  who  wishes  to  file  a  written 
statement  will  be  permitted  to  do  so, 


FEDERAL  tEGISTER.  VOL  41,  NO.   U7— THURSDAY.  AUGUST  26,  1976 


36076 


NOTICES 


either  before  or  after  the  meeting.  Mem- 
bers of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  O.  Weeks, 
Director,  Advisory  Committee  Manage^ 
ment,  (202)  061-7022.  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Ck>mmlttee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C,  on  Au- 
gu.st  23, 1976, 

Michael  F.  Butler, 
General  Counsel. 
(PR  Doc .76-2501 6  FUed  8-23-76; 2:06  pm] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1496] 

COLUMBUS  EXPRESS  &  SHIPPING  CO., 
INC. 

Order  of  Revocation 

By  letter  dated  July  20,  1976,  Colum- 
bus Express  &  Shipping  Co..  Inc.,  1029 
East  167th  Street,  Bronx  NY  10459  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Fieight 
Forwarder  License  No.  1496  would  be 
automatically  revoked  or  suspended  un- 
less a  vahd  surety  bond  was  filed  with  the 
Commission  on  or  before  Augiist  19, 
1976. 

Sectitm  44(c),  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  hcense  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Columbus  Express  I  Shipping  Co.,  Inc., 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
tiie  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30.  1975: 

It  Is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1496  Is- 
sued to  Columbus  Express  b  Shipping 
Co.,  Inc.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1496  be  and  is  hereby  revoked  effective 
August  18,  1976. 

It  is  further  ordered,  That  a  copy  of 
thU  Order  be  published  in  the  Federai, 


RsGisTEK  and  served  upon  Columbus  Ex- 
press &  Shipping  Co.,  Inc. 

Lerot  p.  Puller, 
Director,  Bureau  of 
Certification  &  Licensing. 
(PR  Doc  76-26069  Piled  8-25-76; 8: 45  am) 


PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING  AU- 
THORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has-  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573.  on  or  before  September  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Julio  MaTml  Pagan,  Executive  Director, 
Puerto  Blco  Porta  Authority,  G.P.O.  Box 
2829,  San  Juan,  Puerto  Rico  00936. 

Agreement  No.  T-3272.  as  amended, 
between  the  Puerto  Rico  Ports  Authority 
(Port)  and  Puerto  Rico  Maritime  Ship- 
ping Authority  (PRMSA),  provides  for 
PRMSA's  three-year  lease  and  exclusive 
use  (with  month-to-month  renewal 
options)  of  an  area  at  Mayaguez,  Puerto 
Rico  to  be  used  for  the  operation  of  a 
marshalling  facility  and  a  trucking  ter- 
minal. As  compensation.  PRMSA  shall 
pay  Port  a  minimum  monthly  rental  of 
$929.67.  s'jbject  to  readjustment  by  the 
Port. 


By  Order  (rf  the  Federal  Maritime 
Port. 

Dated:  Avcfeust  20,  1976. 

Francis  C.  Hwrney, 
Secretary. 
IPR  Doc.76-25061  Piled  8-25-76;8:4S  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CP76-85.  et  al.) 

ALGONQUIN  GAS  TRANSMISSION  CO. 
AND  TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Certification  of  Settlement  Agree- 
ment, Stipulation,  and  Conditional  Mo- 
tions for  Certificates  With  Pre-Granted 
Abandonment 

August  18,  1976. 

Take  notice  that  on  July  13,  1976  the 
Presidirtg  Administrative  Law  Judge 
certified  to  the  Commission  a  Settlement 
Agreement,  a  Stipulation,  and  relevant 
portions  of  the  record  in  these  dockets 
relating  thereto.  The  Settlement  Agree- 
ment covers  the  rate  charged  and  to  be 
charged  by  Algonquin  Gas  Transmission 
Company  (Algonquin)  for  the  exchange- 
transportation  services  rendered  in 
Docket  Nos.  CP1&-85,  et  al.,  and  proposed 
to  be  rendered  by  Algonquin  In  Docket 
No.  CP76-85  through  October  31,  1976. 
The  Stipulation,  which  is  concurred  in 
by  the  Staff,  reflects  the  bases  upon 
which  Boston  Gas  Company  (Boston 
Gas),  South  Jersey  Gas  Company,  and 
The  Connecticut  Gas  Company  will  ac- 
cept limited-term  permanent  certificates, 
with  pre-granted  abandonment,  for  the 
services  proposed  by  them  in  these 
dockets.  All  other  issues  in  these  proceed- 
ings have  been  reserved  for  determma- 
tion  by  the  Presiding  Administrative  Law 
Judge  and  the  Comn^isslon. 

Take  further  notice  that  on  July  2,  and 
5,  1976  motions  for  limited-term  per- 
manent certificates  extending  authoriza- 
tion to  render  exchange-transportation 
services  for  the  benefit  of  the  Brooklyn 
Union  Gas  Company  (Brooklyn  Union) 
in  Docket  No.  CP76-85  have  been  filed  by 
Algonquin  and  Texas  Eastern  Transmis- 
sion Corporation,  and  by  Brookljrn  Union 
and  Boston  Gas.  Such  motions  are  con- 
ditioned on  Commission  approval  of  the 
Settlement  Agreement  and  Stipulation. 
The  motions  request  pre-granted  aban- 
donment for  this  extended  service  effec- 
tive October  31,  1976. 

Any  person.  Including  the  parties  to 
this  proceeding,  may  file  comments  with 
respect  to  the  Settlement  Agreement  or 
Stipulation  on  or  before  September  9, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  the  motions  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  NortSi  Capitol 
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Street,  NJ:.,  Washington,  D.C.  20426,  In 
j>>ccordance  with  88  1  8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  9,  1978.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  matters  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
and  if  the  Commission  on  its  own  review 
finds  that  approval  of  the  Settlement 
and  Stipulation  and  grant  of  the  certifi- 
cates described  above  are  required  by  the 
public  convenience  and  necessity.  If  the 
Commission  on  its  own  motion  in  re- 
sponse to  a  petition  to  intervene  believes 
tliat  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  wiU  be  given.  Un- 
der the  procedure  herein  provided  for, 
tmless  otherwise  advised  it  will  be  un- 
necessary for  the  moving  parties  to  ap- 
pear or  be  represented  at  the  hearing. 

Copies  of  both  the  Settlement  Agree- 
ment and  the  motions  are  on  file  with 
the  Commission  and  are  available  for 
pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-24971  PUed  8-a5-76;8:45  am) 


[Docket  Nos.  ER76-799,  ER76-8001 

APPALACHIAN  POWER  CO. 

Electric  Rates;  Order  Accepting  for  Filing 
and  Suspending  Proposed  Rate  Schedule 
Provisions,  Consolidating  Proceedings, 
and  Establishing  Procedures 


August  19,  1976. 
On  July  21,  1976  Appalachian  Power 
Company  (APCo)  tendered  for  filing  a 
Supplement  to  its  FPC  Rate  Schedule  No. 
23  for  service  to  B^ngsport  Power  Com- 
pany (Kingsport) ,  an  affiliate  of  APCto. 
APCo  tendered  also  a  Supplement  to  its 
PPC  Rate  Schedule  No.  24  for  service  to 
Carolina  Power  ti  Light  Company 
(CP&L).  Both  proposed  Supplements 
contain  (1)  rate  increases  which  reflect 
increased  demand  and  energy  charges 
and  (2)  a  revised  fuel  clause  which  piu-- 
ports  to  conform  to  Section  35.14  of  the 
Commission's  Regulations.  For  the  rea- 
sons hereinafter  stated,  the  Commission 
will  accept  and  suspend  the  proposed  re- 
visions, consolidate  these  proceedings 
and  establish  procedures. 

The  proposed  Supplement  to  Kings- 
port  supersedes  and  reid^ces  a  number 
of  provisions  of  APCo's  Rate  Schedule 


NOTICES 

No.  23.'  "Hie  proposed  Supplement  to 
CP&L  supersedes  aad  replaces  a  niunber 
of  provisions  of  APCo's  Rate  Schedule 
No.  24.» 

TTie  proposed  Supplement  to  Kings- 
port  Ipcreases  the  monthly  demand 
charge  from  $1.20/Kw  to  $3.93/Kw  and 
contains  a  single  energy  charge  of  11.66 
mills  per  KWh.  APCo  proposes  also  to 
eliminate  a  reserve  clause  requiring  a 
monthly  purchase  by  Kingsport.  Finally, 
the  filing  contains  a  fuel  adjustment 
clause  conforming  to  Section  35.14  of  the 
Commission's  Regxilations.  The  Commis- 
sion's review  of  APCO's  proposed  supple- 
ment to  Kingsport  indicates  that  it  has 
not  been  shown  to  be  just  and  reasonable 
and,  therefore,  it  may  be  unjust,  imrea- 
sonable,  unduly  discriminatory  or  prefer- 
ential, or  otherwise  imlawfiil.  Accord- 
ingly, the  Commission  shall  accept  the 
supplement  in  Docket  No.  ER76-799  for 
filing  and  suspend  its  operation  for  one 
month. 

The  proposed  Supplement  to  CP&L 
provides  for  a  demand  charge  of  $3.77/ 
Kw/month  and  an  energy  charge  of  10.9 
mills/KWh.  APCo  has  filed  also  a  pro- 
posed fuel  clause  which  conforms  to  Sec- 
tion 35.14  of  the  Commission's  Regula- 
tions. The  Commission's  review  of  APCo's 
filing  with  regard  to  C:P&L  indicates  that 
it  has  not  been  shown  to  be  just  and 
reasonable  and,  therefore,  it  may  be  un- 
just, imreasonable,  unduly  discrimina- 
tory or  preferential,  or  otherwise  unlaw- 
ful. Accordingly,  it  shall  be  accepted  for 
filing  and  its  use  suspended  for  one  day. 
Notices  of  APCo's  filings  were  issued 
on  July  26,  1976  with  comments,  protests 
or  petitions  to  intervene  due  on  or  be- 
fore Augxist  9, 1976. 

On  August  9,  1970  a  Petition  to  Inter- 
vene and  Protest,  Motion  to  Reject  and 
Dismiss  and  in  the  Alternative  Motion  to 
Stay  was  filed  by  CP&L.  The  Commission 
shall  defer  action  on  CP&L's  filing  imtll 
it  receives  any  pleadings  responding  to 
it.  These  responsive  pleadings  should  be 
filed  on  or  before  September  3,  1976.  The 
Commission  believes,  however,  that  good 
cause  exists  to  grant  CP&L's  petition  to 
intervene. 

ITie  Commission  finds.  Because  the 
cases  raise  similar  Issues  of  law  and  fact, 
good  c&Mse  exists  to  consolidate  Docket 
Nos.  ER76-799  and  ER76-800  for  pur- 
poses of  litigation  and  decision. 

The  Commission  orders.  (A)  Docket 
Nos.  E2176-799  and  ER76-800  are  hereby 
consolidated  for  purposes  of  litigation 
and  decision. 
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(C)  The  proposed  change  t«»ndered  in 
Docket  No.  ER76-800  is  hereby  accepted 
for  filing  and  its  operations  suspended 
until  August  21.  1976,  at  which  time  it 
shall  become  effective,  subject  to  refund, 
pending  a  final  decision  In  this  case. 

(D)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
pmposes  on  or  before  February  23,  1977 
(See  AdminifitraUve  Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See,  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  convene  a  settlement  con- 
ference in  this  proceeding  o»  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(P)  APCo  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  ratea  filed  herein,  as  required 
by  8  35.19a  of  the  Commission  Regula- 
tions, 18  crPR  Section  35.19a. 

(G)  CP&L's  Petition  to  Intervene  Is 
hereby  granted;  Provided,  however.  That 
the  participation  of  such  Intervenors 
shall  be  limited  to .  matters  affecting 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  Intervene;  Provided, 
further.  That  admission  of  such  inter- 
venors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

(H)  the  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc. 76-24962  Piled  8-25-76; 8: 45  am) 


(B)  The  proposed  change  tendered  In 
Docket  No.  ER76-799  is  hereby  accepted 
for  filing  and  Its  operation  suspended 
imtil  September  21, 1976,  at  which  time  it 
shall  become  effective,  subject  to  refund, 
pending  a  final  decision  in  this  case. 


>  Article  7,  Section  7.014,  Article  8,  Sections 
8.01  and  8.02;  Article  9,  Sections  9.01,  9.03, 
9.03  and  9.04. 

« Section  5,  Articles  5.1  and  6.2;  Section  8, 
Articles  6.1,  6.2.  6.3,  6.4,  6.6.  6.11.  6.13,  6,13, 
6.15,  6.16  and  6.17. 


(Docket  No.  ER76-496  (Phase  H)  ] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Settlement  Conference 

August  18.  1976. 

Take  notice  that  on  August  24,  1976, 
a  conference  of  all  parties  to  Intervene 
in  these  consolidated  proceedings,  Caro- 
Hna  Power  &  Light  Company,  and  Com- 
mission Staff  will  be  held  In  a  Commis- 
sion Hearing  Room  at  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  at  11:00 
a.m. 

Customers  and  other  interested  per- 
sons wUl  be  permitted  to  attend,  but  If 
such  persons  have  not  ppevlously  been 
permitted  to  intervene  by  order  of  the 
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■CommlsslOTi,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  In- 
tervention as  a  party  In  the  proceedings. 
All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  Increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  resi>ect  to  such  Issues  and 
any  offers  of  settlement  or  stipulation 
discussed  at  the  conference. 

Kennbth  p.  Plukb, 
Secretary. 

[FR  Doc.76-34e55  PUed  8-25-7e;8:45  am] 


[Docket  No.  BP76-136] 
CITIES  SERVICE  GAS  CO. 

Natural  Gas  PipeHne;  Order  Rejecting.  Ac- 
cepting, and  Suspending  in  Part  Pro- 
posed Rate  Increase,  and  Establishing 
Procedures 

AUGTJST  19,  1976. 

On  July  23,  1976.  Cities  Service  Gas 
Company  (Cities)  tendered  for  filing 
four  revised  and  three  original  tariff 
sheets'  to  Its  PPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  reflecting  general 
increases  In  Its  Jurisdictional  sales  rates 
amounting  to  $13,489,441  (6.03%).  based 
on  the  twelve  months  ended  March  31, 
1976.  as  adjusted  for  known  and  measur- 
able changes  through  December  31.  1976. 
Cities  requests  an  effective  date  of  Au- 
gust 23,  1976. 

Cities'  base  tariff  rates  shown  on  Sev- 
enteenth Revised  Sheet  PGA-1  and  the 
imderlying  cost  of  service  In  the  Instant 
filing  reflect  the  base  cost  of  purchased 
gas  of  40.20  cents  per  Mcf,  as  established 
in  Cities'  PGA  filing  of  June  7,  1976, 
which  became  effective  July  24,  1976.  in 
Docket  No.  RP72-142  (PGA76-5).  Cities 
proposes  to  file  a  Substitute  Revised 
Sheet  POA-1  to  replace  the  sheets  filed 
In  this  docket.  In  order  to  reflect  the  cur- 
rent average  cost  of  purchased  gas  estab- 
lished In  the  most  recent  Cities  PGA  fil- 
ing, which  becomes  effective  prior  to  the 
effective  date  of  Seventeenth  Revised 
Sheet  No.  PGA-1. 

Cities  gives  the  following  principal 
reasons  for  seeking  increased  rates:  (1) 
a  need  for  a  rate  of  return  of  12.6% ;  (2) 
a  reduction  In  available  gas  supply;  (3) 
additional  advance  payments  to  produc- 
ers to  obtain  additional  gas  supplies;  (4) 
increases  in  plant  and  related  cost  of 
service  items,  including  Increased  depre- 
ciation expense:  and  (5)  increases  In 
supplies,  materials,  wages  and  various 
taxes. 

Cities  proposes  to  amend  a  provision  * 
of  its  General  Terms  and  Conditions 
which  deals  with  the  accrual  of  Interest 
to  be  ptiid  by  Cities'  customers  on  over- 


»  Seventeentli  Revised  Sheet  POA-1.  Third 
Revised  Sheet  No  28.  First  Revised  Sheet  No. 
M.  Fourth  Revised  Sheet  No  STD;  Original 
Sheet  Noa.  S7K.  371,  and  37M. 

■  Article  a  of  Oeneral  Terms  and  Condi- 
tions. Third  Revised  Sheet  No.  38  and  First 
Revised  Sheet  No.  29. 


due  invoices.  Under  the  proposed  amend- 
ment, such  Interest  would  accrue 
monthly  at  the  currently  effective  rat© 
stated  in  section  154.67(c)  of  the  Com- 
mission's Regulations  under  the  Natural 
Gas  Act. 

In  addition,  CJities  proposes  to  intro- 
duce Into  the  General  Terms  and  Condi- 
tions an  advance  payment  rate  adjust- 
ment provision*  which  would  allow  the 
tracking  of  rate  changes  for  advance 
payments.  Cities  requests  waiver  of 
§  154.38(d)(3)  of  the  Commission's 
Regulations  in  order  to  Include  this  pro- 
vision In  its  tariff.  ^^ 

Public  notice  of  the  filing  was'issued 
on  August  6.  1976.  with  comments,  pro- 
tests, or  petitions  to  intervene  due  on  or 
before  August  16,  1976. 

The  Commission's  review  of  Cities' 
proposed  tariff  sheet.  Seventeenth  Re- 
vised Sheet  PGA-1,  Indicates  tlmt  it  has 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  imreasonable, 
imduly  discriminatory,  or  otherwise  im- 
lawfuL  Accordingly,  the  Commission 
shall  suspend  the  effective  date  of  the 
rates  for  five  months  until  January  23. 
1977.  subject  to  refund. 

Cities'  proposed  Third  Revised  Sheet 
No.  28  and  First  Revised  Sheet  No.  29, 
which  contain  amended  Article  6  of 
Cities'  General  Terms  and  Conditions, 
should  be  accepted  for  filing  and  be  made 
effective  on  the  requested  effective  date' 
of  August  23,  1976. 

Cities'  proposed  Original  Sheet  Nos. 
37K,  37L  and  37M,  which  contain  Cities' 
proposed  advance  payment  rate  adjust- 
ment, should  be  rejected,  and  the  Com- 
pany's request  for  waiver  of  the  require- 
ments of  §  154.38(d)  (3)  of  the  Commis- 
sion's Regulations  should  be  denied.  Re- 
jection of  this  proposed  tariff  tracking 
provision  will  be  without  prejudice  to 
Cities'  right  to  Include  the  proposal  in 
its  case  for  final  Commission  decision 
thereon. 

The  Commisskai  finds.  (1)  CJood  cause 
exists  to  accept  for  filing  the  proposed 
Seventeenth  Revised  Sheet  PGA-1  and 
Fourth  Revised  Sheet  No.  37D  to  Cities 
Service  Gas  Company's  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  tendered 
by  the  Company  on  July  23,  1976.  and 
to  suspend  their  use  for  five  months, 
until  January  23,  1977.  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  In  the 
manner  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 

(2)  It  Is  proper  and  necessary  in  the 
public  Interest  and  to  aid  In  the  enforce- 
ment of  the  Natural  Gas  Act  that  a  hear- 
ing concerning  the  lawfulness  of  Cities 
Service  Gas  Company's  rates  be  com- 
menced. 

(3)  Good  cause  exists  to  accept  for 
filing  and  make  effective  as  of  August  23, 
1976.  Cities  Service  Gas  Company's  pro- 
posed Third  Revised  Sheet  No.  28  and 
First  Revised  Sheet  No.  29.  tendered  by 
the  Company  on  July  23, 1976. 


•Article  23  of  General  Terms  and  OoniB- 
tloDS,  Original  Sheet  Nos.  37K,  STL  and  S7M. 


(4)  Good  cause  exists  to  deny  waiver 
of  §  154.38(d)  (3)  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
and  to  reject  the  Company's  proposed 
Original  Sheet  Nos.  37K,  37L  and  37M, 
tendered  by  the  Company  on  July  23, 
1976.  Rejection  of  this  proposed  tariff 
provision  should  be  without  prejudice  to 
the  Company's  right  to  Include  the  pro- 
posal In  Its  case  for  final  Commission 
decision  thereon. 

The  Commission  orders.  (A)  Cities 
Service  Gas  Company's  Seventeenth  Re- 
vised Sheet  PGA-1  and  Fourth  Revised 
Sheet  No.  37D  to  its  FPC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  tendered 
July  23,  1976,  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  un- 
til January  23.  1977.  and  until  such  fur- 
ther time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 

(B)  Cities  Service  Gas  Company's  pro- 
posed Third  Revised  Sheet  No.  28  and 
First  Revised  Sheet  No.  29,  tendered  on 
July  23.  1976,  are  hereby  accepted  and 
made  effective  as  of  August  23.  1976. 

(C)  Cities  Service  Gas  Company's  re- 
quest  for  waiver  of  Section  154.38(d)  (3) 
of  the  Commission's  Regulations  under 
the  Natral  Gas  Act  is  hereby  d«iled,  and 
proposed  Original  Sheet  Nos.  37K.  37L 
and  37M.  tendered  on  July  23.  1976.  are 
hereby  rejected,  without  prejudice  to  the 
Company's  right  to  include  the  proposal 
in  its  c^e  for  final  Commission  decision 
thereon. 

(D)  Pursuant  to  the  authority  of  the 
Natral  Gas  Act,  particularly  section  4 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  hearing  shall  be  held  con- 
cerning the  lawfulness  and  reasonable- 
ness of  the  subject  increased  rates. 

(E)  TTie  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  1,  1976. 
(See  Administrative  Order  No.  157) . 

(P)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CPR  3.5 
(d) ) .  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  bi  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  NJ:., 
Washington.  D.C.  20426.  Said  presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tXcxis  to  di.smi.ss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publicatlcm  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Pltthb. 
Secretary. 

[FR  Doc.7ft-a4963  Filed  fr-2B-7«;8:4£  am] 
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[Docket  No.  RP73-«5  (PGA76-6)  1 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Pipeline  Rates:  Amendment  To  Order 
August  19, 1976. 
Through  various  correspondence  to  the 
Commission  Secretary,  as  well  as  mem- 
bers of  the  Commission  Staff,  it  has  be- 
come evident  that  certain  deleticms,  addl- 
tlOTis  and  modifications  are  necessary  to 
the  list  of  Independent  Ohio  natural  gas 
producers  who  were  made  respondents  to 
this  proceeding  by  order  issued  Octo- 
l)er  22.  1975.  in  this  docket.  Accordingly, 
the  Commission  shall  amen<t  the  list  of 
producer-respondents  to  this  proceeding 
as  follows: 

(1)  Delete  the  following  names  and 
addresses: 

Col  ton  Petroleum  Corporation.  2121  S.  Co- 
lumbia Avenue.  Tulsa.  Oklahoma  74114. 

Kenneth  E.  Dixon,  725  Stoney  HIU  Road, 
Hlncbley.  Ohio  44233. 

Charles  W.  Badger,  c/o  Energy  Development 
Corporation,  7667  West  96th  Street.  Hickory 
HlllB,  nilnols  60457. 

Julia  Badger,  c/o  Energy  Development  Cor- 
poration. 7667  West  95th  Street,  Hickory 
Hills.  Ohio  60457. 

Chief  Petroleum.  Inc.,  4770  Indlanola  Avenue, 
Suite  141,  Columbus,  Ohio  43214. 

H.  D.  CoUlns.  304  PhUlower  Building,  Txilsa, 
Oklahoma  74103. 

Paul  Orlm,  Route  3,  Logan,  Ohio  43138. 

Refiners  Petroleum  Corporation,  First  Na- 
tional Bank  Building,  One  East  First 
Street,  Reno,  Nevada  89501. 

Star  Gas  Company,  809  Hanawko  VaUey 
Building,  Charleston.  West  VlrglnU  25301. 

(2)  Add  the  following  names  and  ad- 
dresses: 

Charles  W.  Badger,  c/o  Energy  Development 
Corporation.  P.O.  Box  446,  Oak  lAwu.  nil- 
nols 60453. 

Julia  Badger,  c/o  Energy  Developn\ent  Cor- 
poration, P.O.  Box  446,  Oak  Lawn,  nunols 
60453. 

Chief  Petroleum,  Inc..  4968  Tamarack  Blvd., 
Columbus,  Ohio  43229. 

H.  D.  ColUns.  3304  First  National  Tower, 
Tulsa.  Oklahoma  74103. 

Paul  A.  Grim,  Route  6,  Logan,  Ohio  43138. 

Refiners  Petroleimi  Corporation,  2550  Fifth 
Avenue,  Suite  1009.  San  Diego,  California 
92108. 

Star  Gas  Company.  Suite  208.  Litton  Build- 
ing, 1207  Quarrler  Street,  Charleston,  West 
VlrglnU  25301. 

Mr.  Gay  Wilson,  Route  No.  1,  Walhoudlng, 
Ohio  43843. 

Mr.  R.  D.  Smith,  Box  86,  Holmesvllle,  Ohio 
44633. 

The  Commission  orders:  (A)  The  Com- 
mission's list  of  producer-respondents  In 
Docket  No.  RP73-64  (PGA75-5)  shall  be 
amended  as  set  forth  In  the  body  of  this 
order. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 


NOTICES 

[Docket  No.  E876-C0] 

COMMUNITY  PUBUC  SERVICE  CO. 

Notice  of  Application 

August  19, 1976. 
Take  notice  that  on  July  26,  1976,  the 
Community  Pubic  Service  Company  (Ap- 
plicant), filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  and  Part  34  of  the 
Rules  and  Regulations  thereunder,  seek- 
ing authorization  to  issue  $10,000,000 
principal  amount  of  First  Mortgage 
Bonds,  Series  M  and  up  to  150,000  shares 
of  Common  Stock,  par  value  $10  per 
share.  The  proposed  Series  M  Bonds 
have  a  maturity  of  more  than  ten  years 
and  are  to  be  sold  by  public  offering, 
either  negotiated  or  ctHnpetitive.  In  ad- 
dition, the  proposed  Common  Stock  Is  to 
be  sold  by  public  offering,  either  nego- 
tiated or  competitive. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin- 
cipal business  office  at  Fort  Worth,  Texas 
and  is  domesticated  in  the  State  of  New 
Mexico.  Applicant  is  engaged  primarily 
In  the  generation,  purchsuse,  distribution 
and  sale  of  electric  energy  and  the  pur- 
chase, distribution  and  sale  of  natural 
gas.  Applicant  provides  electricity  and 
Natm'al  gas  service  to  a  total  of  77 
municipalities  in  Texas  and  nine  munici- 
palities in  New  Mexico. 

The  purpose  of  the  proposed  First 
Mortgage  Bonds  and  Common  Stock  will 
be  the  reimbursement  of  the  treasury  of 
applicant  for  expenditures  for  the  con- 
struction, completion,  extension  or  im- 
provement of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10.  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.0).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
Intervene  In  accordance  with  the  Com- 
mission's Rules.  The  application  Is  on 
file  with  the  Commission  and  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24974  Piled  8-25-76:8:46  am] 
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Louis,  Missouri,  filed  an  application  pur- 
suant to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Execotlve  vice     Union  Eloctfk  Co.  (Union  Public 
president  and     Electric).  utility, 

director. »  „     .  ^ 

Director' Missouri     Edison     Co.*  Do. 

(Mis.sonri  Edison). 

Do '        Missouri  Powor  and  Ught  Do. 

Co. '  (Missouri  Power). 

no Missouri    UUUtJes   Co  ••  Do 

(Missouri  UUliti«3). 
Do'         -..  Electric     Energy     Inc.*  Do 

(Electric  Energy). 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doo.76-24078  Filed  8-36-76:8:46  am] 


'  Pi)!iiiji)iLS|)n>\1o«iiily  aulhoriied. 

»  Sul)^idiary  of  Union  Electric. 

»  KUcl<«l  director  April  Zi,  l'J75. 

<  Forty  percent  owned  by  Union  EloCtrtc. 

By  Order  issued  August  3.  1972.  the 
Applicant  was  authorized  to  hold  all  the 
above  positions  except  the  position  of 
EMrector  of  Missouri  Utilities,  which  is 
the  subject  of  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Sep- 
tember 20,  1976,  file  with  the  Federal 
Power  Commission,  in  accordance  with 
the  requirements  of  the  Commssion's 
Rules  of  Practice  and  Procedure  <18 
C.F.R.  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  approplrate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-24976  PUed  8-25-76;8 :46  ami 


(Docket  No.  ID-1607) 

EARL  K.  DILLE 
Notice  of  Application 

August  19, 1976. 
Take  notice  that  on  May  1, 1975,  Earl 
K.   Dllle    (Applicant),    Executive   Vice 
President,  Union  Electric  Company,  St. 


{Docket  No.  RP76-114] 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

August  19, 1976. 

Take  notice  that  on  July  7,  1976,  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  for  its  con- 
sideration and  disposition  a  propose^ 
setUement  agreement  in  the  above-en- 
tltied  proceeding  together  with  the  rec- 
ord related  thereto. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  covering  the 
proposed  settiemoit.  All  such  comments 
should  be  submitted  to  the  Federal  Power 
Commission,  825  N.  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  on  or  before 
August  31, 1976.  Copies  of  the  settlement 
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NOTICES 


agreement  are  on  file  with  the  CommJs- 
sion  and  available  for  public  Inspection. 

KmWKTH  P.  Plttmb, 

Secretanf. 

[FR  DOC.76-340M  FUed  8-36-76:8:46  ftin] 


[Docket  Nos.  RI61-280  and  Rni-1014] 

ESTATE  OF  WILUAM  E.  ALLAUN  AND 
CORNELIA  H.  ALLAUN 

Notice  of  Petition  for  Special  Relief 

August  18.  1976. 
Take  notice  that  on  May  4,  1976.  The 
Estate  of  WUllam  Edwin  Allaun  and  Mrs. 
Cornelia  Harris  Allaun  (Petitioners), 
Melson  Building.  123  30th  Street.  New- 
port News,  Virginia  23607.  filed  a  petition 
for  special  relief  In  Docket  Nos.  RI61- 
280  and  Rni-1014.  pursuant  to  Section 
8.2.6  of  Commission  Order  No.  459.  Peti- 
tioner requests  to  be  excused  from  un- 
discharged refund  obligations  In  the 
amount  of  $95,605.13  after  it  has  already 
made  a  sincere  and  diligent  effort  to 
find  gas  to  meet  its  refund  obligations 
but  has  failed  to  do  so.  The  refund  obli- 
gations arose  from  sales  of  natural  gas 
from  the  Qwinvllle  Field,  Jefferson  Davis 
and  Simpson  Counties.  Mississippi,  to 
Bass  Enterprises  Productlcm  Company, 
etaL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September  3, 
1976.  file  with  the  Federal  Power  Ccwn- 
mlssion,  Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wlU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

\  '  Kenneth  P.  Plumb. 

1  SecreUtrv. 

[FR  Doc.76-24078  FUed  8-26-76:8:46  am] 


Iowa,  and  Is  engaged  primarily  in  the 
generation,  tranamiaskm,  distribution 
and  sale  at  retail  of  electric  energy  and 
In  the  purchase,  distribution  and  sale  at 
retail  of  natural  gas  in  central  and  south- 
western Iowa. 
^  The  Company  states  that  the  proposed 
sale  of  faciUties  is  consistent  with  the 
public  Interest,  Inasmuch  as  it  will  toul 
to  equalize  the  benefits  and  costs  of 
transmission  facilities  located  in  areas 
of  mutual  load  responsibaitles. 

The  Company  has  moved  that  the  In- 
termediate decision  procedure  be  omitted 
and  that  the  Commission  forthwith 
render  the  final  decision  on  this  applica- 
tion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  {{ 1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  crPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  11.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  t)e 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
sons wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Pluvb. 
Secretary. 

[FR  Doc.76-24076  FUed  8-26-76:8:46  am] 


[Docket  No.  E-95641~ 

IOWA  POWER  AND  LIGHT  CO. 

Notice  of  Application 

August  19,  1976. 
Take  notice  that  on  August  9.  1976. 
Iowa  Power  and  Light  Company  (Com- 
pany) filed,  pursuant  to  section  203  of 
the  Federal  Power  Act  and  Part  33  of  the 
Commission's  Regulations  thereimder,  an 
application  for  authority  to  sell  approxi- 
mately 20  miles  of  161  kV  electric  trans- 
mission line  in  the  Iowa  counties  of  Jas- 
po*  and  Poweshiek.  The  purchaser  of  the 
line  will  be  Iowa  Southern  Utilities  Com- 
I>any,  CJcntervllle,  Iowa. 

The  Company  Is  incorporated  imder 
the  laws  of  the  State  of  Iowa  with  Its 
principal  business  office  at  Des  Moines, 


[Docket  No.  EB76-8341 
KANSAS  POWER  AND  UGHT  CO. 

Proposed  Changes  In  Rates  and  Charges 
August  18, 1976. 

Take  notice  that  on  August  2,  1976, 
"ITie  Kansas  Power  and  Light  Company 
(Kansas)  tendered  for  filing  a  newly  ex- 
ecuted renewal  contract  dated  April  26. 
1976.  with  the  City  of  Hillsboro,  Kansas 
for  wholesale  service  to  that  community. 
Kansas  states  that  this  is  a  renewal  of  a 
similar  contract  dated  October  7,  1969. 
and  designated  KPL  Rate  Schedule  FPC 
No.  119.  The  proposed  effective  date  Is 
October  1.  1976.  According  to  Kansas, 
the  net  billing  for  the  twelve  months 
succeeding  the  proposed  change  in 
agreements  was  $251,849.85.  In  addition, 
Kansas  states  that  copies  of  the  contract 
have  been  mailed  to  the  City  of  Hillsboro 
and  the  State  Corporation  Commission 
of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  {}  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 


tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  p*uty  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.76-a4967  FUed  8-26-76:8:46  am] 


[Docket  Ko.  AS07-1] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Notice  of  FiUng  of  Report 

AuGXTST  19,  1976. 

Take  notice  that  on  August  2,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  report  in 
response  to  Paragraph  (C)  of  the  Com-  \ 
mission's  Order  dated  February  23,  1976 
in  Docket  No.  AR67-1,  et  al. 

Michigan  Wisconsin  states  that  pursu- 
ant to  the  provisions  of  the  Oeneral 
Terms  and  Conditions  of  its  tariff,  Michi- 
gan Wisconsin  will  credit  Its  Unrecov- 
ered  Purchased  Gas  Cost  Account  with 
the  following  refunds  received: 


ProdOMT 


Bate 
•clMdula 


Refoad 


Exxon  Ca,  U.S..A nO  $4,414.01 

Oetty  OU  Co 118  1. 43&.  SI 

MobUOUCorp 31S  6.fl(MLS8 

TotaU U,  466. 92 


Michigan  Wisconsin  further  states  that 
the  ref  imds  were  determined  pursuant  to 
FPC  Opinion  607,  as  amended,  and  re- 
funded pursuant  to  Paragraph  (A)  of  the 
Order  referred  to  above.  Michigan  Wis- 
consin states  that  refunds  not  yet  re- 
ceived ^fiil  be  credited  to  the  Unrecov- 
ered  Purchased  Gas  Cost  Accoimt  when 
received;  the  Company's  records  indi- 
cate that  Pennaoil  Producing  Company 
has  a  refimd  obligation  of  $9,856.64  under 
its  rate  schedule  249  which  has  not  yet 
been  received  or  otherwise  discharged. 

Michigan  Wisconsin  states  that  a  copy 
of  Its  report  was  mailed  to  each  of  Michl- 
g£Ui  Wisconsin's  gas  sales  customers,  as 
well  as  to  each  of  the  fbllowing: 

Illinois  C!ommerce  Commission^ 
Public  Service  Commission  of  Indiana 
Iowa  Commerce  Commission 
Kansas  State  Corporation  Commission 
Michigan  Public  Service  Commission 
Missouri  Public  Service  Commission 
Public  Utilities  Commission  of  Ohio 
Tennessee  Public  Service  Commission 
PubUc  Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
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son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-24977  FUed  8-25-76:8:45  am] 


[Docket  Nos.  0-18314,  CP68-121  and 
CP70-251 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend  Orders 

August  19.  1976. 
Take  notice  that  on  June  21.   1976, 
Midwestern  Gas  Transmission  Company 
(Midwestern)     petitioned    the    Federal 
Power  Commission  to  amend  its  three 
Import  authorizations  imdcr  Section  3 
of  the  Natural  Gas  Act  Issued  in  the 
above-entitled  proceedings  to  authorize 
the  continued  importation   of   natural 
gas  at  a  border  price  of  $1.80  (Canadian) 
per  MMBTU  effective  September  10.  1976, 
and  $1.94  (Canadian)  per  MMBTU  ef- 
fective January  1. 1977.  as  such  rate  may 
be  set  forth  In  an  amendment  to  Trans- 
Canada    Pipelines    Limlted's     (Trans- 
Canada)  export  licenses  for  its  sales  to 
Midwestern  to  be  Issued  by  the  Canadian 
National  Energy  Board  pursuant  to  an 
order  of  the  Canadian  Government.  Mid- 
western's  petition  recites  that  on  June  10, 
1976,  the  Canadian  Minister  of  Energy, 
Mines  and  Resources  Issued  a  statement 
that  the  Canadian  Government  had  in- 
structed the  Canadian  National  Energy 
Board  to  smiend  existing  export  licenses 
to  establish  such  border  prices  for  the 
export    licenses    pertaining    to    Trans- 
Canada's  sales  to  Midwestern.  Midwest- 
em  presently  purchases  gas  from  Trans- 
Canada    at    a    border    price    of    $1.60 
(Canadian)  per  MMBTU.  The  proposed 
border  prices  would  be  of  a  significant  In- 
crease of  the  border  prices  now  in  effect. 
The  petition  also  states  that  if  Mid- 
western's  Import  authorizations  are  not 
timely    amended,    Midwestern    will    be 
faced  with  termination  of  Imports  erf  gas 
from  TransCanada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.Q  20426,  in 
accordance  with  5  J  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  1, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Cc»nmlsslon 
and  are  available  for  public  Inspection. 

'  Kenneth  P.  Plumb, 

'"^'      "  Secretary. 

IFR  I>oc.7«-a4»78  FUMl  8-46-76:8:46  Mn] 


^    NOTICES 

[Docket  No.  RP76-114] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Pl^line  Rates — Intervention 

August  19. 1976. 

On  June  30,  1976.  Midwestern  Gas 
Transmission  Company  (Midwestern) 
tendered  for  filing  revised  tariff  sheets 
to  its  FPC  (jas  Tariff '  seeking  an  in- 
crease in  aimual  jurisdictional  revenues 
of  $4,758,726  for  its  Southern  System 
and  $3,796,501  for  its  Northern  System. 
Notice  of  Mldwestem's  tender  was  is- 
sued on  July  8,  1976,  with  comments, 
protests,  and  petitions  to  intervene  due 
on  or  before  July  23.  1976.  Various  timely 
petitions  to  Intervene  were  filed  (See  Ap- 
pendix A).  Having  reviewed  these  peti- 
tions to  Intervene,  we  believe  that  the 
petitioners  have  sufficient  interest  in  this 
proceeding  to  warrant  intervention. 

The  Commission  finds:  The  partici- 
pation in  the  proceeding  by  the  peti- 
tioners listed  in  Appendix  A  may  be  in 
the  pubUc  Interest. 

The  Commission  orders:  (A)  The  peti- 
tioners listed  in  Appendix  A  are  hereby 
permitted  to  Intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  Intervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  In  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
Affekdix  a 

North  Central  Public  Service  Company,  Divi- 
sion of  Donovan  Companies,  Inc. 
NOTthem  Indiana  Public  Service  Company 
Nortliern  Illinois  Oas  Company 
Central  QUnots  Llgbt  Company 
nxa  Peoples  Oas  Light  and  Coke  Company 
Wisconsin  Oas  Company 
Michigan  Wisconsin  Pipe  Line  Company 

[FR  Doc.76-24»7e  FUed  8-25-76:8:45  am] 


[Docket  No.  0-7646J 
MOBIL  OIL  CORP. 

Order  Granting  Intervention  and  Answering 
Petition  for  Declaratory  Order 

August  18,  1976. 
On  May  24,  1976,  MobU  Oil  Corpora- 
tion (Mobil)  filed  a  petition  for  delara- 
tory  order  pursuant  to  Sections  4,  7, 


36081 

14,  and  16  of  the  Natural  Gas  Act  *  and 
Section  1.7(c)  of  the  Commission's  rules 
of  practice  and  procedure.'  The  petition 
requests  an  order  declaring  whether 
Mobil  can  and  should  continue  a  sale 
to  the  City  of  Guymon.  Oklahoma,  from 
leases  subsequently  dedicated  to  inter- 
state service  under  contract  with  Cities 
Service  Gas  Company  (CTities  Service). 
On  June  21.  1976,  Cities  Service  filed  a 
petition  to  intervene;  on  June  28,  1976, 
the  CMty  of  Guymon  (Guymon)  filed  an 
untimely  petition  to  intervene. 

Mobil's  petiticm  relates  to  two  con- 
tracts. Under  the  earlier  contract  dated 
January  4,  1946,  Mobil  has  been  supply- 
ing Guymon  with  "all  its  requirements" 
for  use  "in  its  municipal  distribution 
syst«n  and  any  extensions  or  additions 
thereto."  The  contract  term  for  this 
nwi- jurisdictional  sale  has  been  ex- 
tended from  time  to  time  but  will  expire 
on  August  31  of  this  year.  The  second 
contract  dated  February  28,  1946,  dedi- 
cated Mobil's  interests  in  certain  re- 
serves to  Cities  Service  for  the  life  of 
these  reserves.*  This  contract  contained 
a  prior  commitment  clause '  which  rec- 
ognized Mobil's  obligation  to  sell  to  Guy- 
mon "under  the  terms  of  a  contract  dated 
January  4,  1946,  and  any  extensions 
thereof." 

Mobil  states  that  the  contract  with 
Guymon  will  expire  as  of  August  31, 1976, 
and  Guymon  would  best  be  served  by 
suppUer(s)  other  than  Mobil.  Therefore, 
Mobil  wants  to  extend  its  contract  for 
only  one  year  in  order  to  give  Guymon 
time  to  secure  other  sum>lles. 

The  CTommission,  in  1954,  Issued  a 
"grandfather"  certificate  to  Kepn^'  c 
(Mobil's  predecessor)  covering  its  sale  to 
Cities  Service.  In  so  doing,  It  accepted 
the  reservation  contained  in  the  Repub- 
lic (Mobil)  -Cities  Service  contract  which 
provides  as  follows: 

Section  2(b),  Umitatioiu  on  Republic's 
Obligation 

Republic  reserves  the  right  to  use  gas  pro- 
duced from  said  acreage  for  •   •  • 

(iv)  Natural  gas  which  Republic  shall 
hereafter  seU  to  the  City  of  Guymon,  Okla- 
homa, a  municipal  corporation,  under  the 
terms  of  a  contract  dated  January  4,  1046, 
and  any  extension '  thereof  (emphasis  sup- 
plied) . 

Since  any  extension  of  the  Mobil-Guy- 
mon  contract  is  expressly  contemplated 
by  the  Republic  (Mobil) -Cities  Service 
contract,  as  certificated  by  the  Commis- 
sion, Mobil,  if  so  desires,  may  continue 
to  serve  Guymon. 

The  Commission  finds:  Participation 
by  Cities  Service  and  the  City  of  Guy- 
mon in  these  proceedings  may  be  in  the 


1  Third  Revised  Volimie  No.  1,  Fifteenth 
Revised  Sheet  No.  6,  Original  Sheet  No.  6A, 
Second  Revised  Sheet  Nos.  80  and  85:  Ortg- 
Inja  Volume  No.  3,  First  Revised  Sheet  No. 
ST. 


•On  file  as  Mobil  OU  Corp<M-atlon  Rate 
Schedule  No.  283. 

•Section  2(b)  of  the  MobU  contract. 

•On  file  as  MobU  OU  Cori>oratlon  Rate 
Schedule  No.  283. 

<  Section  2(b)  of  the  MobU  contract. 

•  See  p.  3  of  "Petition  of  MobU  OU  Corpo- 
ration For  Declaratory  Order",  Docket  No. 
0-764S.  filed  May  24. 1976. 
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NOTICK 


public  interest  and  good  cause  exists  for 
permitting  such  Intervention. 

The  Commission  orders:  (A)  The  is- 
sue raised  in  Mobil's  petition  Is  answered 
in  the  body  of  this  order. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission,  Pro- 
vided, however,  tiiat  its  participation 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  Interests  specifically 
set  forth  in  its  petition  for  leave  to  in- 
tervene; and  Provided,  further,  That  the 
admission  of  interveners  in  the  manner 
provided  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  such  In- 
tervenors  might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this  pro- 
ceeding, and  that  interveners  agree  to 
accept  the  record  as  It  now  stands. 

(0)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Febsral  Register. 

By  the  Commission. 

^  Kenneth  P.  Plumb, 

!  Secretary. 

[FR  DO0.76-249M  FUed  8-25-76:8:45  am] 
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[Docket  No.  £3176-8481 

MONTANA  POWER  COMPANY 

Notice  of  Rate  Filing 

August  19,  1976. 

Take  notice  that  The  Montana  Power 
Company  on  August  9,  1976,  tendered  for 
filing  in  accordance  with  Section  35  of 
the  Commission's  Regulations,  a  rate 
Tariff  designated  PPC  Electric  Tariff 
M-1,  which  provides  for  sale  of  nonfirm 
energy  to  other  utilities  for  resale. 

The  Montana  Power  Company  respect- 
fully requests  that  this  rate  schedule  be 
made  effective  August  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  27,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceedings.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76- 24966  Piled  8-26-76:8:45  am] 


July  30,  1976.  taidered  for  filing  pro- 
posed changes  in  Its  FPC  Electric  Rate 
Schedule  PL.  Tbe  propoaed  changes 
would  Increase  revenues  from  jurisdic- 
tional sales  or  service  by  $121,908,  based 
on  the  12  month  period  ending  on  De- 
cember 31, 1975. 

The  proposed  rate  changes  and  rate 
charges  are  designed  to  increase  the  rev- 
enue from  Haywood  Electric  Member* 
ship  Corporation,  the  Town  of  Highlands 
and  Western  Carolina  University.  Nan- 
tahala  Power  and  Light  Cwnpany's  only 
jurisdictional  customers,  srifflciently  to 
raise  the  rate  of  retiun  on  the  Invest- 
ment necessary  to  serve  Jiurlsdlctlonal 
customers  to  an  acceptable  level. 

Copies  of  the  filing  were  served  upon 
Nantahala's  jurisdictional  customers  and 
on  the  regulatory  commission  of  the 
State  of  North  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  Nortii 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediure  (18  CPR  1.18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10,  1976.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  Protestants  iiartles  to  the 
proceeding.  Any  person  wishing  to  be- 
came  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Keneth  F.  Plumb, 

"    Secretary. 
[PR  Doc.76-24970  PUed  »-26-7«;8:46  am] 


(Docket  No.  ER7e-8281 

NANTAHALA  POWER  AND  LIGHT  CO. 

Tariff  Change 

August  17,  1976. 
Take  notice  that   Nantahala  Power 
•nd   Light   Company    (Nantahala)    on 


—       [Docket  No.  ER76-841] 
NEW  ENGLAND  POWER  CO. 
Agreements 

AUGUST  19,  1976. 

Take  notice  that  on  August  4,  1976, 
New  England  Power  Company  (NEP) 
tendered  for  filing  notice  of  an  Agree- 
ment dated  May  3,  1976,  between  it  and 
the  Water  and  Light  Department  of  the 
Town  of  Littleton,  New  Hampshire  (Lit- 
tleton) which  pertains  to  the  transfer  by 
NEP  to  Littleton  of  a  portion  of  a  34.5 
KV  transmission  line  from  approxi- 
mately NEP's  Pattenvllle  switching  tower 
to  Littleton's  substation. 

NEP  tendered  also  a  service  agree- 
ment, dated  June  30.  1976,  between  it 
and  Littleton  which  provides  for  a  new 
single  transmission  point  at  the  Patten- 
vllle switching  tower. 

NEP  requests  that  the  notice  require- 
ments be  waived  in  order  to  permit  the 
agreements  to  be  effective  as  of  May  3, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8,  l.lO).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  3, 1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  apprt^riate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-24980  FUed  8-25-76; 8: 45  am] 


(Docket  No.  ER7e-8421 

NEW  ENGLAND  POWER  CO. 

Transmission  Contract 

August  19,  1976. 

Take  notice  that  on  August  4,  1976, 
New  England  Power  Company  (NEP  ten- 
dered for  filing  a  Transmission  Con- 
tract between  it  and  the  Town  of  Brain- 
tree,  Massachusetts,  Electric  Light  De- 
partment (BELD)  which  is  submitted  as 
an  Initial  rate  schedule. 

This  contract  provides  for  NEP  to 
transmit  across  its  system  BELD's  pur- 
chase from  Vermont  Electric  Power 
Ctompany,  Inc.  of  1,248  KW  from  Ver- 
mont's llfe-of-the-unlt  purchase  of  ca- 
pacity in  Public  Service  Company  of 
New  Hampshire's  unit  designated  as 
Merrimack  Unit  No.  2. 

NEP  requests  waiver  of  the  notice  re- 
quirements in  order  to  permit  the  Con- 
tract to  be  effective  as  of  April  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8,  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  3.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mt±e  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mxist 
filed  a  i>etltion  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-34981  PUed  8-25-76;8:46  am] 


(Docket  Nob.  RI7&-132,  Rn&-133,  RI76-136) 

NORTHERN  MICHIGAN  EXPLORATION 
CO.,  ET  AL 

Extension  of  Time 

August  17, 1976. 

In  the  matter  of  Northern  Michigan 
Exploration  Company,  Docket  No.  RI76- 
132;  Clark  Oil  Producing  Company, 
Docket  No.  RI76-133;  Diamond  Sham- 
rock Corporation,  Docket  No.  RI76-135. 

On  August  12,  1976,  CHark  Oil  Pro- 
ducing Company  filed  a  motion  to  extend 
the  time  for  filing  direct  testimony  and 
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the  date  for  the  pre-hearing  conference, 
fixed  by  Order  issued  August  4.  1976, 
In  the  al>ove-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  procedural  dates  in  the 
above-designated  proceeding  are  ex- 
tended as  follows: 

Date  for  filing  direct  testimony:  Au- 
gust 31.  1976. 

Pre-hearing  conference,  to  convene  at 
9:30  a.m.  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  CJap- 
itol  Street  NE.,  Washington.  D.C.  20426, 
September  23,  1976.  I 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-24954  FUed  8-25-76; 8: 45  am] 


(Docket  No.  ER76-a44] 
NOirrHERN  STATES  POWER  CO. 
Filing  of  Rate  Schedule  Supplement 
August  19,  1976. 
Take    notice    that    Northern    States 
Power  Company  on  August  5,  1976,  ten- 
dered for  filing  Supplement  No.  3.  dated 
Jime  21, 1976,  to  the  Interconnection  and 
Interchange    Service    Agreement    with 
Minnesota  Power  &  Light  Company, 

Supplement  No.  3  adds  the  Sturgeon 
Lake  and  Forbes  Interconnections  and 
provides  for  the  operation  of  the  500  KV 
transmission  line  from  Forbes,  Minne- 
sota, to  Mlnneapolis-St.  Paul,  Minnesota, 
as  part  of  the  parties'  network. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  3, 
1976. 

Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petlticMi  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24982  Filed  8-26-76:8:45  am] 


NOTICES 

cant  pursuant  to  Section  7(c)  of  the 
Natiu^  Gas  Act  and  Section  157.40  of 
the  RegtUatlons  thereunder  for  a  "small 
jwoducer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  In 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 10.  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  iiarty  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  If  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 


Docket       FiKiit;  data 
No. 


Applicant 


[Docket  Nos.  CS73-388.  et  al.] 

OIL  RESOURCES  INCORPORATED,  OPERA- 
TOR, ET  AL  AND  OTHER  APPLICANTS 
LISTED  HEREIN 

Applications  for  "Small  Producer" 
Certificates  * 

August  19,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  hEis  filed  an  B^ppU- 


iThl5  notice  does  not  provide  for  con- 
solidation for  bearing  of  the  several  matten 
covered  bereln. 


36083 


Docket       FlUnc  daU 
No. 


Applicant 


CS7e-1001 do 

CS76-1002 do. 

CSTft-KXB do 

CS76  1004 do 

CSTfl  1005 do 

C376-1008 do 

CS76-1007 do 

C87fr-1008 do 


CS76-1009.... 

..do 

CS7C-1010.... 

..do 

CB76-10I1.... 

..do 

CS76-1012.... 

..do 

CS7$-1013.... 

..do 

C87&-1014.... 

..do 

CS76-1015.... 

..do 

CS-76-1018... 

..do 

CS76-1017.... 

..do 

CS76-1018.... 

..do 

CS76-1019.... 

..do 

CS7*-1020... 

..do 

CS78-1021... 

..do 

CS7»-1022.- 

..do 

C87»-1023... 

..do 

C876-1024... 

...do 

CS7»-1025... 

.  .do 

Howard   EnginMrlng,   Inc., 
Suite  601,    Beacon   BIdg., 
Tulsa,  Okla.  74108. 
Andy  Payne.  041  Northfia.st 
4ath  St.,  Oklahoma  City, 
Okla  73105. 
B.    Jolin    Ashley,    Jr.,    240 
Page     Court,     220     Wret 
Douglas,    Wichita,    Kans. 
67202. 
Byron  J.   Ashley,   8r.,   240 
Page     Coart.     220    West 
DouKlas,    Wichita.    Kans. 
67202. 
William  Campion,  240  Pajte 
Court,  220  Wast  Douglas. 
Wichita,  Kans.  67202. 
Clanor  Co.,   Inc.,  240  Page 
Court,  220  Weet  Douglas, 
Wichita,  Kans.  67202. 
Jamie    Coulter,    240    Page    • 
Court,  220  West  Doogias, 
Wichita.  Kans.  67202. 
Margaret   B.   Curfman,   240 
Page     Court,     220    West 
Douglas,    Wichita,    Kans. 
67202. 
W.  R.  Dakan,  Jr.,  240  Page 
Court,  220  West  Douglas, 
Wichita,  Kan^.  87202. 
Max  8.  Deterding,  240  Page 
Court,  220  West  Douglas, 
Wichita,  Kans.  67282. 
Robert     Oeist.     240     Page 
Court,  220  West  Douglas, 
Wichita.  Kans.  67202. 
Charles  W.  Ilarrt?.  240  Page 
Court,  220  West  Douglas. 
Wichita,  Kans.  67202. 
John    M.    Lyon,    240    Page 
Court,  220  West  Douglas, 
Wichlia,  Kans.  67202. 
H.  A.  Mayor,  Jr.,  240  Page 
Court,  220  Wast  Douglas, 
Wichita.  Kans.  67202. 
Donald   J.    Nlgg,   atO   Pag» 
('ourt.  220  West  Douglas, 
WIchiU,  Kans.  87202. 
P.    R.    Peterson.    240    Page 
Court,  220  West   Douglas. 
Wichita,  Kans.  67202. 
Cort    O.     Plait,    240    Page 
Court,  220  West  Douglas. 
Wichita.  Kans.  67202. 
John    M.     Prcst.    240    Page 
Court,  220  West  Douglas, 
WichlU,  Kaas.  67202. 
.  John  a.  Schreiner,  240  Page 
Court,  220  West   Douglas, 
Wichita.  Kans.  87202. 
Richard  D.  Smith,  240  Page 
Court,  220  West  DouglM, 
Wichita,  Kans.  67202. 
.  Temple  and  Roark,  240  Page 
Court,  220  West  Douglas, 
Wichita,  Kans.  87202. 
Ken     Wagnon,     240     Page 
Court,  220  West  Douglas. 
Wichita^ans.  67202. 
Winston   Wheoler,   240   Page 
■  Court,  220  West  Douglas, 

Wichita,  Kans.  67202. 
R.  A.  Whorun,  240  Page 
Court,  220  West  Douglas, 
Wichita,  Kans.  67202. 
Momlngside  Company,  Inc., 
441  Momingslde  Dr., 
Wichita,  Kans.  87218. 


[PR  Doc.76-24985  FUed  8-25-76;8:45  am] 


C873-388..  July  30,1978  OH  RMOorces  Inc.,  operator, 
d  al..  1155  15th  St.,  NW, 
Washington.  DC.  20005. 

C878-945  .  Nov,  21, 197S  James  E.  Prothro.  ft  al..  1800 
First  National  Bank  Bldg.. 
\  Dallas,  Tai.  75202. 

CS78-947..  July  19,1978  Impel  Corp.,  475  17th  St., 
Suite  800,  Denver,  Colo. 
80202. 

CS7^94R do Darrell   M.    Fink,    14flO   Oil 

and  Oas  Bldg.,  New 
Orleans,  La.  70112. 

C876-949 do Drlscoll  Production  Co.,  1620 

Guaranty  National  Bank 
Plata.  Corpus  Chrlstl, 
Tei.  78403. 

CS76-999..  Aug.  2,1978  Bailey  Oas  Systems,  Inc., 
4111  South  DarUngton, 
Tulsa,  Okla.  7413.5. 

C878-K)00 do Simba    Corp.,    4111    South 

Darlington,  Tulsa,  Okla. 
74135. 


[Docket  No.  RP68-151 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
Filing  of  Report  , 

August  18.  1976. 
Take  notice  that  on  August  2.  1976,  In 
accordance  with  Paragraph  (E)  of  the 
January  29,  1969,  Escrow  Instructions  of 
Panhandle  Eastern  Pipe  Line  Company 
to  the  Commerce  Bank  of  Kansas  City 
(Commerce  Bank)  involving  an  Initial 
deposit  of  $103,900.73,  Commerce  Bank 
filed  a  quarterly  r«)ort  certifying  tb© 
amount  on  deposit  In  the  Escrow  Ac- 
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NOTICES 


count  at  the  end  of  the  quarter  aiding 
on  July  29,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

V  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-24959  PUed  8-25-76:8:45  am] 


(Project  No.  2769 J 

PENNSYLVANIA  ELECTRIC  COMPANY  AND 
ALLEGHENY  ELECTRIC  COOPERATIVE, 
INC. 

Application  for  Preliminary  Permit 
August  18,  1976. 
Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit  was 
filed  on  April  21,  1976,  and  supplemented 
June  21,  1976,  under  the  Federal  Power 
Act    (16    U.S.C.    S§  791a-«25r)    by    the 
Permsylvania    Electric    Company    and 
Allegheny    Electric    Cooperative.    Inc. 
(Correspondence    to:    W.    R.    Thomas. 
Secretary  and  Treasurer,  Pennsylvania 
Electric  Company,   1001   Broad  Street, 
Jcrtmstown,    Permyslvania    15907;    Mr. 
William  F.  Matson,  Executive  Vice  Presi- 
dent, Allgeheny  Electric  Cooperative  Inc., 
2929   North   Front   Street,    Harrisburg. 
Pennsylvania    17110;    with    copies    to: 
Harry  N.  Piatt,  Jr.,  Esq.,  Ballard,  Saphr, 
Andrews  and  IngersoU,  United  Engineers 
Building,    20th    Floor,    30    South    17th 
Street.  Philadelphia,  Pennsylvania  19103; 
William  C.  Wise,  Esq.,  1019  19th  Street, 
N.W.,  Suite  200,  Washington,  D.C.  20036; 
James     B.     Liberman,     Esq.,     Berlack, 
Israels  &  Liberman,  26  Broadway,  New 
York,  New  York  1004;  Marian  Schwalm 
P\irmari,   Esq.,   General  Counsel,  Alle- 
gheny Electric   Cooperative,   Inc.,   2929 
North  Front  Street,  Harrisbxu^,  Penn- 
sylvania 17110)  for  the  proposed  Rays- 
town   Hydroelectric    development,   FPC 
Project  No.  2769.  to  be  located  on  the 
Raystown  Branch  of  the  Juniata  River, 
near  the  community  of  Huntingdon  in 
Huntingdon  County,  Pennsylvania.  The 
project  would  affect  lands  of  the  United 
States  in  Juniata  Township  in  Hunting- 
don County  and  the  Corps  of  Engineers' 
Raystown  Reservoir. 

The  Raystown  Hydroelectric  Project 
would  utilize  the  136-foot  head  created 
by  the  Corps  of  Engineers'  Raystown  Re- 
servoir Project  and  would  utilize  the  ex- 
isting Corps  of  Engineers'  diversion  and 
energency  regulating  tunnel  to  divert 
water  from  the  Corps'  reservoir .  to  a 


powerhouse  with  maximum  installed  ca- 
pacity of  50,000  kW. 

Transmission  facilities  would  be  built 
to  connect  the  generating  facilities  with 
a  substation  planned  for  construction  for 
other  purposes  on  the  230  kV  transmis- 
sion system  of  Pennsylvania  Electric 
Comi>any. 

The  power  generated  would  be  used  in 
the  Applicant's  Service  Area  for  public 
utility  purposes. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if  issued, 
gives  the  permittees,  during  the  term  of 
the  permit,  the  right  of  priority  of  ap- 
plication for  a  license  while  the  permit- 
tees imdertake  the  necessary  studies  and 
examinations  to  determine  the  engineer- 
ing and  economic  feasibility  of  the  pro- 
posed project,  the  market  for  the  power, 
and  aU  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 30,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  §  1.8  or  §  1.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  par- 
ties to  the  proceeding.  Persons  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene  in 
accordance  with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

\  PR  Doc.76-24960  Plied  8-26-76;  8 :  45  am ) 


accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  protests  or  petitions  should  be  filed 
on  or  before  August  27, 1976.  Protests  will 
be  considered  by  the  Cwnmission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CcMumission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76«a4966  FUed  8-25-76:8:45  am) 


[Docket  No.  ER76-850) 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Filing  of  Initial  Rate  Schedule 

August  19,  1976. 

Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCo)  on  August  9, 
1976  tendered  for  filing  as  an  initial  rate 
schedule  a  power  and  energy  sales  agree- 
ment among  PSCo,  Colorado-Ute  Elec- 
tric Association,  Inc.,  and  Salt  River 
Project  Agricultural  Improvement  and 
Power  District. 

The  Agreement,  known  as  the  Hayden 
Power  Pool  Agreement,  provides  for 
Scheduling  and  Delivery  of  EconMny 
Energy,  Payments  for  Economy  Energy, 
Transmission  Service,  Sale  of  AvailaWe 
Operating  Capacity  and  other  similar 
operating  matters. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiald  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cwnmisslon,  825  North  Capitol 
Street,  N.E.,  Washington;  D.C.  29426,  in 


[Docket  No.  RM74-181 

RATE  OF  INTEREST  ON  AMOUNTS 
SUBJECT  TO  REFUND 

Order  Granting  Rehearing  of  Order  No. 
513-A  for  Purposes  of  Further  Con- 
sideration 

August  19,  1976. 

On  July  14,  1976.  the  Commission  is- 
sued Order  No.  513-A  in  the  above-cap- 
tioned  docket.  Applications  for  rehearing 
of  the  order  were  filed  by  Shell  Oil  Cwn- 
pany  (Shell)  on  July  21,  1976;  by  The 
California  Company,  a  division  of  Chev- 
ron Oil  Company  (Calco)  on  August  2, 
1976;  by  General  American  Oil  Company 
of  Texas  (OA)  on  August  9, 1976;  and  by 
various    mimicipal    distributor    groups 
purchasing  natural  gas  from  a  number 
of  the  major  interstate  pipeline  com- 
panies '  (Mimicipals)  on  August  4,  1976. 
For  the  reeisons  stated  l>elow.  we  shall 
grant  rehearing  for  the  limited  purpose 
of  further  consideration. 
The  appllcaticms  for  rehearing  filed  by 
Shell,  Calco  and  GA  were  alternatively 
styled   as  motions   for  clarification   of 
Order  513-A.  In  that  order  the  Commis- 
sion directed  that  the  9%  Interest  rate 
prescribed  in  Order  513  be  applied  to  re- 
fimds  made  on  all  excess  charges  col- 
lected on  and  after  October  10,  1974, 
unles  there  was  a  final,  non-appealable 
C(xnmission  order  in  the  procedlng  di- 
recting the  disbursement  of  refunds  of 
amounts  collected  or  held  during  the 
time  periods  which  are  the  subject  of 
the    order.    The    CMnmission    further 
stated  that  where  such  orders  have  been 
issued  but  are  not  final  and  non -appeal- 
able on  the  date  of  Order  No.  513-A.  the 
9%  interest  rate  will  be  applied. 

Shell,  Calco  and  GA  contend  that  the 
latter  exception  to  the  final,  non-£«)peal- 
able  order  exception  to  513-A  shoiUd  not 
be  read  to  include  a  situation  where  the 
Commission  has  previously  entered  a  fi- 
nal order  granting  refunds,  no  longer 
subject  to  review,  and  has  not  yet  or- 
dered actual  disbursement  of  the  refund.s, 
but  has  fixed  the  interest  rate  on  the  face 
of  the  Commission's  order.  This  situa- 
tion. Shell,  Calco  and  GA  contend,  de- 
scribes the  status  of  the  C<Mnmission's 
order  in  the  second  Southern  Louisiana 
Area  Rate  Opinion,  Opinion  No.   598, 


>  See  Appendix  A. 
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where  ordering  paragraph  (G)  reads  in 
part: 

If  a  producer's  refund  obligation  baa  not 
been  completely  discharged  by  October  1. 
1977,  such  producer  will  be  obligated  to  re- 
fund In  cash  plus  7  percent  Interest  effec- 
tive from  Augiist  1,  1971,  the  outstanding 
refund  obligation.  (Emphasis  supplied)  (46 
F.P.C.  at  148) 

Shell,  Calco  and  GA  argue  that,  since 
the  interest  rate  was  affirmatively  fixed 
by  the  Commission  on  the  face  of  its 
opinion,  and  since  that  opinion  was  af- 
firmed by  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  and  by  the 
United  States  Supreme  Court,  that  the 
Commission  cannot  now  provide  for  a 
different  interest  rate  applicable  to  re- 
funds ordered  pursuant  to  that  Opinion, 
but  which  have  not  yet  been  ordered  to 
be  disbursed  because  of  the  refund  work- 
ofif  period  provided  therein.  Shell,  Calco 
and  GA  therefore  seek  either  a  clarif jing 
order  stating  that  the  9%  interest  rate 
should  not  be  applied  to  refunds  ordered 
pursuant  to  the  terms  of  Opinion  No.  598 
or,  if  the  Commission  Intends  that  the 
9%  rate  should  apply  in  such  a  case,  for 
rehearing  of  Order  No.  513-A  on  that 
issue. 

The  Municipals  in  their  petition  for 
rehearing  of  Order  No.  513-A  filed  on 
August  4,  1976,  argue  that  it  is  unrea- 
sonable and  discriminatory  to  determine 
Whether  7%  interest  or  9%  interest  is  to 
be  paid  on  excess  amounts  collected  after 
October  10,  1974  on  the  basis  of  whether 
a  final,  non-appealable  order  has  been 
Issued  in  a  case.  The  Municipals  cite 
Austral  Oil  Co.  v.  FPC,  428  F.  2d  407, 
444-45  (5th  Cir.  1970).  clarified  on  Re- 
hearing, 444  F.  2d  125  (1971)  for  the 
proposition  that  the  Commission  has  not 
only  the  authority  but  also  the  duty  to 
stay,  modify  or  rescind  any  part  of  a  fi- 
nal, non-appealable  order  where  changed 
circumstances  have  made  such  a  change 
advisable  in  the  public  interest.  They 
further  contend  that  the  Court  of  Ap- 
peals opinion  in  American  Public  Gas 
Association,  et  al  v.  FPC.  No.  75-1104, 
(D.C.  Cir.,  May  19,  1976)  has  removed 
the  matter  from  Commission  discretion 
and  made  it  mandatory  that  the  Com- 
mission apply  Order  No.  513-A  retro- 
actlvaiy  to  all  excess  amounts  collected 
since  October  10, 1974,  Irregardless  of  the 
finality  of  the  Commission's  orders.  The 
Municipals  argue  additionally  that  even 
if  the  Commission  had  discretion  as  to 
whether  or  not  it  would  re-open  cases 
in  which  a  final,  non-appealable  order 
had  been  issued,  the  Commission  would 
abuse  its  discretion  if  it  did  not  reopen 
such  cases,  since  the  issuance  or  non- 
issuance  of  a  final,  non-appealable  order 
does  not  alter  the  illegality  of  the  17c 
interest  rate  as  to  excess  charges  col- 
lected after  October  10,  1974.  For  the 
above  reasons,  the  Municipals  request 
rehearing  of  Order  No.  513-A  and  that 
the  Commission  on  rehearing  order  all 
pipelines  to  pay  a  9%  interest  rate  on  all 
overcharges  collected  after  October  10. 
1974,  regardless  of  whether  or  not  final, 
non-appealable  orders  had  previously  is- 
sued in  a  given  rate  proceeding. 


NOTICES 

Because  of  the  diversity  and  complex- 
ity (^  the  issues  raised  by  the  above  peti- 
tions, and  in  order  to  tiave  before  us  all 
issues  which  may  be  raised  In  petitions 
for  rehearing  of  Order  No.  513-A,  it  is 
appropriate  that  the  Commission  have 
additional  time  In  which  to  consider  the 
Issues  involved.  Itie  above  applications 
for  rehearing  shall  therefore  be  granted 
for  the  limited  purposes  of  further  con- 
sideration and  study  of  the  Commission's 
Order  No.  513-A. 

The  Commission  finds :  In  order  to  af- 
ford the  Commission  additional  time  for 
the  consideration  of  the  issues  discussed 
in  the  applications  for  rehearing  of  Shell, 
Calco,  General  American  and  the  Mu- 
nicipal distributors  named  herein,  and  to 
allow  for  responsive  pleadings  on  all  is- 
sues, it  is  necessary  and  proper  In  the 
administration  of  the  Natural  Gas  Act 
to  grant  rehearing  of  the  Commission's 
Order  No.  513-A  issued  in  this  proceeding 
on  July  14,  1976,  for  the  limited  purpose 
of  further  consideration. 

The  Coinmission  orders:  Rehearing  of 
the  Commission's  Order  No.  513-A  issued 
on  July  14,  1976,  in  this  proceeding  Is 
hereby  granted  for  the  limited  purpose  of 
further  consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A. — List  of  Members  op  Mttnicipai, 
Grottps  bt  Pipeline  Supplieb 

1.  Cities  Service  Gas  Company  (RP74-4) . — 
Kansas:  AbbyvUle,  Altamont.  Argonla,  Au- 
burn, Burlingame,  Danville,  Howard,  Hum- 
boldt, Tola,  Lancaster,  Lebo,  Neosho  Rapids, 
Norwich,  Hamilton,  Olivet,  Osage  City.  Sylvia, 
Chanute,  McPherson.  EfBngham.  Eskrtdge, 
Cassoday,  Lancaster,  Neodesha,  McLoutb, 
Unlontown,  Stark,  Sylvia,  Viola,  Partridge, 
Plevna,  Reading,  Sharon,  Garnett. 

2.  Columbia  Gas  Transmission  Corp.  (RP 
73-86,  RP7*-82).— Virginia:  City  of  Char- 
lottesville. 

3.  Northern  Natural  Gas  Company  (iJP74- 
80). — Iowa:  Brooklyn,  Cascade,  Emmetsburg, 
Des  Moines,  Gllmore  City,  Oraettlnger,  Har- 
lan, Hawarden,  Manilla,  Sioux  Center,  Man- 
ning, Osage,  Preston,  Remsen,  Rolfe.  Sac  City, 
Sanborn,  West  Bend,  Whlttemore,  Woodbine. 
Nebraska:  Pender,  Ponca.  Minnesota:  Mora, 
Buffalo,  Hutchinson,  New  Prague.  Circle 
Pines,  Austin. 

4.  Texas  Eastern  Transmission  Corp.  (RP 
74-41). — nilnols:  Cairo.  Pennsylvania: 
Chambersburg.  Indiana:  Huntingburg.  Ten- 
nessee: Smyrna.  Mississippi:  Utlca. 

[PR  Doc  78-24951  Filed  8-25-76:8:45  am] 


(Docket   Son.  RP71-41,  RP75-73   (PGA  76-5 
DCA76-2)  1 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Tender  of  Emergency  Purchases 
Information 

August  18,  1976. 
Take  notice  that  on  July  12, 1976,  Tex- 
as Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  in- 
formation requested  by  the  Commission's 
order  issued  Jime  30,  1976,  in  the  above 
captioned  dockets,  ordering  paragraph 
(G) ,  with  respect  to  the  compliance  with 
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the  criteria  of  699-B  of  certain  60  day 
emergency  purchases. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  Tex- 
as Eastern's  tender.  All  such  comments 
should  be  submitted  to  the  Federal  Pow- 
er Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  before 
October  29,  1976.  Texas  Eastern's  infor- 
mation is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

I  PR  Doc .76-24972  FUed  8-25-76;  8: 45  am] 


(Docket  No.  ER76-846] 

TOLEDO  EDISON  CO. 

Service  Agreement 

August  19,  1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  August  6,  1976,  tendered 
for  filing  proposed  changes  in  Its  FPC 
Electric  Sen'ice  Tariff,  Original  Volume 
Number  1  applicable  to  sales  to  Munici- 
pahties  for  Resale.  The  changes  consist 
of  filing  a  Service  Agreement  executed 
by  the  Village  of  Pioneer,  Ohio,  and 
Seventh  Revised  Sheet  Number  3,  List  of 
Purchasers. 

Toledo  Edison  states  that  the  executed 
Service  Agreement  with  the  Village  of 
Pioneer  provides  that  the  Village  will  be 
served  under  rate  Municipal  Resale 
Service  Rate — Small  and  that  the  Serv- 
ice Agreement  replaces  a  contract  (Rate 
Schedules  FPC  Number  18)  which  will 
expire  on  Septeml)er  22,  1976.  An  effec- 
tive date  of  September  23,  1976  has  been 
requested  for  the  filed  Service  Agree- 
ment. 

Toledo  Edison  states  that  copies  of 
this  filing  were  served  upon  the  Village 
of  Pioneer,  Ohio,  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Cwnmission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.76-24969  FUed  8-25-76:8:46  am] 


[  Docket  No.  ER76-843  ] 

UNION  ELECTRIC  CO. 

Letter  Agreement 

August  18,  1976. 
Take  notice  that  on  August  5,  1979. 
Union  Electric  Company  (Union)   ten- 
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dered  for  filing  a  Letter  Agreement  re- 
vising the  demand  charge  for  Mainte- 
nance Energy  transactions  under  the 
Interconnection  Agreement  dated  No- 
vember 1,  1969  between  the  Tennessee 
Vsklley  Authority  and  Central  Illinois 
Public  Service  Company,  Illinois  Power 
Company,  and  Union. 

Union  requests  waiver  of  the  filing  re- 
quirements to  aUow  an  effective  date  of 
September  1,  1976,  for  the  Letter  Agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washintgon,  D.C.  20428,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  axe  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KEWNETH    F.   PLUlfB, 

i  Secretary. 

IFR  Doc.76-24961  Rled  8-25-76; 8: 45  am) 


N  [Docket  No.  ER76-852J 

UNION  ELECTRIC  CO. 
Revised  Service  Schedule 

August  19,  1976. 

Take  notice  that  on  August  9.  1976, 
Union  Electric  Company  (Union) 
tendered  for  filing  an  Amendment  and 
revised  Appendix  "C"  to  the  Electric 
Service  Agreement  dated  December  15, 
1955,  as  amended,  between  Missouri 
Power  &  Light  Company  (MPL)  and 
Union.  Union  states  that  said  documents 
reflect  added  generating  capability  by 
MPL  and  the  subsequent  Increase  In  the 
credit  MPL  receives  In  computing 
monthly  billing  demand.  Union  requests 
an  effective  date  of  June  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20428,  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  cm  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  31.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  peitlon  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

I  Kewneth  F.  Plumb, 

\  Secretary. 

IP«  Doc.76-24©83  Piled  &-25-76;8:45  am) 


NOTICES 

[Docket  No.  RP76-109I 
UTAH  GAS  SERVICE  CO. 

Order  Granting  Intervention 

August  19,  1976. 

On  June  4,  1976.  Utah  Gas  Service 
Company  (Utah  Gas)  tendered  for  filing 
proposed  changes  In  Its  FPC  Geis  Tariff, 
Original  Volume  No.  1.  The  proposed 
changes  would  increase  from  $0.^1715  per 
Mcf  to  $0.84275  per  Mcf  the  cost  of  na- 
tural gas  sold  by  Utah  Gas  to  Northwest 
Pipeline  Corporation.  Notice  of  the  filing 
was  issued  on  June  15,  1976,  with  com- 
ments, protests,  or  petitions  to  intervene 
due  on  or  before  June  28,  1976. 

On  June  24,  1976,  Northwest  Pipeline 
Corporation  filed  a  timely  petition  to 
Intervene.  Upon  consideration  thereof, 
the  Commission  finds  that  good  cause 
exists  to  grant  the  petition. 

The  Commission  finds.  Participation 
by  Northwest  Pipeline  Corporation  may 
be  In  the  public  interest,  and  good  cause 
exists  to  permit  such  intervention. 

The  Commission  orders.  (A)  Northwest 
Pipeline  Corporation  is  hereby  permitted 
to  Intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion; Provided,  however,  that  participa- 
tion of  such  Intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in  the 
petition  to  intervene:  and  Provided, 
further,  that  the  admission  of  such  Inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  In  this  pro- 
ceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  me  made  in 
the  Pedzral  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PE  Doc.76-24067  PUed  &-25-76;8:45  am) 


[Docket  No.  E-95611 

UTAH  POWER  &  LIGHT  COMPANY,  MAINE 
CORP.  AND  UTAH  POWER  &  LIGHT  COM- 
PANY, UTAH  CORP. 

Order  Authorizing  Merger 

August  19, 1976. 
On  June  8.  1976,  Utah  Power  &  Light 
Company,  Maine  Corporation  and  Utah 
Power  &  Light  Company,  Utah  Corpora- 
tion (collectively  referred  to  as  the  "Ap- 
pUcants") .  filed  a  Joint  appUcation.  pur- 
suant to  Section  203  of  the  Federal 
Power  Act,  requesting  authorization  to 
merge  Into  a  single  corporation  with  the 
Utah  Power  &  Light  Company.  Utah  Cor- 
poration being  the  surviving  corporation. 
The  Maine  Company  Is  Incorporated 
under  the  laws  of  the  State  of  Maine 
with  Its  principal  business  office  at  Salt 
Lake  City,  Utah,  and  has  qxialified  to  do 
business  as  a  foreign  corporation  In  the 
states  of  Utah,  Colorado,  Idaho.  Wyo- 
ming and  New  Mexico.  It  owns  and  oper- 
ates a  system  engaged  In  the  generation, 


piupchase,  transmission  and  distribution 
of  electric  energy.  The  Utah  Company 
was  recently  Incorporated  under  the  laws 
of  the  State  of  Utah  for  the  stated  pur- 
pose of  furnishing  a  vehicle  for  transfer- 
ring the  corporate  domicile  of  the  Maine 
Company  to  the  State  of  Utah. 

The  Utah  Company  is  a  wholly-owned 
subsidiary  of  the  Maine  Company  orga- 
nized solely  for  the  piuT>ose  of  accom- 
plishing the  proposed  merger  and  chang- 
ing the  state  of  incorporation  from  Maine 
to  Utah.  The  Utah  Company  is  not  pres- 
ently engaged  in  business  but  upon  con- 
summation of  the  proposed  merger  said 
C\>mpany  will  conduct  the  electric  utility 
business  of  the  Maine  Company  in  all 
respects  as  same  was  condiKted  prior  to 
the  merger. 

The  Applicants  propose  to  merge,  pur- 
suant to  a  Plan  of  Merger  which  has  been 
approved  by  the  Board  of  Directors  and 
stockholders  of  each  company.  The  Arti- 
cles of  Incorporation  and  By-Laws  of 
the  Utah  Corporation,  taken  together,  are 
identical  in  all  material  respects  with 
the  Composite  Certificate  of  Organiza- 
tion and  By-Laws,  taken  together,  of  the 
Maine  Corporation,  except  as  to  differ- 
ences in  form  of  the  Articles  of  Incorpo- 
ration which  are  required  to  comply  with 
the  provisions  of  the  Utah  Business  Cor- 
poration Act.  The  Utah  Corporation, 
prior  to  the  merger,  will  not  have  any 
significant  assets  or  liabilities.  Following 
the  merger,  the  Utah  Corporation  will 
succeed  to  all  of  the  rights,  assets  and 
properties,  and  assume  all  of  the  obliga- 
tions and  liabilities  of  the  Maine  Cor- 
poration. 

Upon  the  consummation  of  the  pro- 
posed merger,  each  outstanding  share  of 
common  stock  and  of  preferred  stock  of 
each  class  and  series  of  the  Maine  Com- 
pany will  automatically  be  converted  Into 
and  become,  respectively,  a  like  share  of 
the  outstanding  common  or  preferred 
stock  of  such  class  and  series  of  the  Utah 
Company.  On  the  effective  date  of  the 
proposed  merger,  the  Utah  Company  will 
assume  all  of  the  funde^  debt  and  guar- 
antees thereof  the  Maine  Company  and 
the  one  outstanding  share  of  common 
stock  of  the  Utah  Company  which  Is  held 
by  the  Maine  Company  will  be  acquired 
by  the  Utah  (Company,  cancelled  and  re- 
stored to  the  status  of  authorized  but 
unissued  common  stock. 

The  proposed  merger  will  transfer  all 
of  the  operating  facilities  and  all  other 
property  of  every  kind  whatsoever  from 
the  Maine  Company  to  the  Utah  Com- 
pany. No  change  in  the  method  of  opera- 
tion of  the  facilities  of  the  Company  will 
result  from  the  proposed  merger.  Upon 
the  consummation  of  the  proposed  mer- 
ger, the  Utah  Company  will  succeed,  by 
operation  of  law.  to  all  of  the  rights, 
powers  and  privileges  and  all  of  the  du- 
ties, obligations,  and  liabilities  imder  all 
contracts  of  the  Maine  Company  for  the 
purchase,  sale,  or  Interchange  of  electric 
energy.  j 

The  facts  relied  upon  by  Applicants  to 
show  that  ^e  proposed  merger  will  be 
consistent  with  the  public  Interest  are  as 
follows:  - 
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(i)  Incorporation  In  TTtah  wlU  promote  a 
better  understanding  by  state  and  local  gov- 
ernment authorities,  the  Companj's  cus- 
tomers, and  stockholders,  and  the  public  gen- 
erally, ot  the  Company's  scope  of  operations, 
management  and  ownership.  Although,  the 
Company  was  Incorporated  under  4he  laws  of 
Maine  In  1012.  Its  principal  service  area,  fa- 
culties and  headquarters  are  located  In  the 
state  of  Utah.  The  Company  does  not  con* 
duct  any  business  In  Maine  and  has  no  prop- 
erty In  that  state.  * 

(2)  Following  the  merger,  the  Company 
Will  be  relieved  of  compliance  wlUi  the  laws  of 
the  state  of  Maine  and  the  taxes,  fees,  reports, 
and  miscellaneous  expense  incident  to  com- 
pliance with  its  laws.  No  additional  annual 
taxes  will  be  payable  to  the  state  of  Utah  as 
a  result  of  the  change. 

(3)  The  Corporate  Identity  of  the  Company 
will  be  clarified  in  that  the  state  of  Incor- 
poration, the  state  appearing  In  the  Company 
name,  the  state  wherein  the  corporate  head- 
quarters are  located,  and  the  state  In  which 
the  principal  service  area  of  the  Company  is 
located,  will  be  one  and  the  same  state 
(Utah). 

The  Public  Service  Commission  of  Wy- 
oming, by  order  issued  June  2,  1976,  au- 
thorized consummation^  of  the  transac- 
tions described  herein. 

Written  notice  of  the  application  has 
been  given  to  the  Wyoming  Public  Serv- 
ice Commission,  the  Idaho  Public  Utili- 
ties Commission,  the  Utah  Public  "Service 
Commission  and  to  the  Governor  of  each 
of  those  states.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg- 
ister, stating  that  any  person  desiring  to 
be  heard  or  to  make  any  protest  should 
on  or  before  July  9,  1976,  file  petitions  or 
protests  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  No  peti- 
tions, protest  or  request  to  be  heard  In 
opposition  to  the  granting  of  the  applica- 
tion has  been  received. 

TTie  Commission  finds.  ( 1 )  Utah  Power 
ti  Light  Company,  a  Maine  Corporation 
and  Utah  Power  &  Light  Company,  a 
Utah  Corporation,  are  public  utilities 
within  the  meaning  of  Section  203  of  the 
Federal  Power  Act  and  subject  to  the 
jurisdiction  of  the  Commission. 

(2)  By  the  proposed  transaction,  as 
described  above,  and  as  set  forth  In  the 
application,  the  Utah  Power  .&  Light 
Company,  a  Maine  Corporation,  win 
merge  or  consolidate  its  facilities  with 
those  of  Utsdi  Power  &  Light  Cempany,  a 
Utah  Corporation. 

(3)  The  proposed  acquisition  and  mer- 
ger of  tiie  facilities  of  Utah  Power  h 
Light  Company,  Maine  Corporation  by 
Utah  Power  &  Light  Company,  a  Utah 
Corporation,  upon  the  terms  and  condi- 
tions specified  in  the  application  and 
subject  to  the  provisions  of  this  order, 
will  be  consistent  with  the  public  Interest 
as  expressed  In  Section  203  of  the  Federal 
Power  Act  for  the  reasons  set  forth 
above. 

(4)  The  period  of  public  notice  given 
In  this  matter  Is  reasonable. 

The  Commission  orders.  (A)  The  iwo- 
posed  acquisition  and  merger  or  consol- 
idation of  the  facilities  of  Utah  Power  b 
Light  Company,  a  Maine  Corporation  by 
the  Utah  Power  &  Light  Company,  a 
Utah  Corporation,  all  as  described  above, 
Is  hereby  authorized  and  approved  upon 
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the  terms  and  conditions  set  forth  In 
the  application  and  subject  to  the  pro- 
visions of  this  order. 

(B)  Utah  Power  &  Light  Company,  a 
Utah  Corporation,  shall  record  the  merg- 
er transaction  herein  authorized  and 
approved  and  the  facilities  and  proper- 
ties described  above  as  provided  in  the 
Commission's  Uniform  System  of  Ac- 
coimts  Prescribed  for  Public  Utilities 
and  Licensees. 

(C)  This  authorization  shall  expire 
unless  the  transaction  herein  author- 
ized Is  consummated  within  90  days  from 
the  date  of  issuance  of  this  order. 

(D)  The  foregoing  authorization  Is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  service, 
accounts,  valuation,  estimates  or  deter- 
minations of  cost,  or  any  matter  what- 
soever now  pending  or  which  may  come 
before  this  Commission  or  any  other 
regulatory  body. 

By  the  C<Mnmlssion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-24968  Filed  8-25-76;8:45  am] 


[Docket  No.  ER76-8291 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Filing  of  Rate  Schedule  Amendments 

/  August  19.  1976. 

Take  notice  that  Western  Ma.ssachu- 
setts  Electric  Company  (WMECO)  on 
July  30, 1976.  tendered  for  filing  proposed 
changes  in  Resale  Service  Rate  CD-I  and 
In  its  FPC  Electric  Tariff.  Original  Vol- 
ume No.  1  (PFC  Rate  Schedule  No.  RS- 
1 ) .  The  Company  states  that  the  pro- 
posed changes  in  rates  are  estimated  to 
result  in  an  Increase  in  billings  to  the 
Company's  wholesale  customers  of  ap- 
proximately $1,650,000  as  a  result  of  the 
changes.  In  addition.  WMECO  proposes 
to  amend  its  fnel  adjustment  clause  to 
comply  with  Section  35.14  of  the  Com- 
mission's Regulations. 

The  increased  rates  are  proposed  by 
WMECO  in  order  to  recover  its  increased 
costs  of  service,  including  the  capacity 
costs  associated  with  its  ownership  in- 
terest in  the  nuclear  generating  unit 
known  as  Millstone  Unit  2,  which  began 
commercial  operation  in  December.  1975, 
and  higher  depreciation  rates  and  to  re- 
flect the  accoimting  prtxjedures  relating 
to  Interperiod  allocations  of  income 
taxes  promulgated  by  Commission  Or- 
ders 50  and  530-B. 

Copies  of  the  filing  were  served  upon 
WMECO's  jurisdictional  customers  and 
the  Massachusetts  Department  of  Public 
UtlUtles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
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or  before  September  10,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspcctton. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc  76-24984  Filed  8-26-76:8:46  am  J 


[Docket  No.  CP76-468 '] 

CLEARFIELD,  AND  PRESCOTT.  IOWA 
CITIES  OF  LENOX,  BEDFORD, 

Petition  for  Extraordinary  Relief,  or,  in  the 
Altemative,  for  an  Order  Pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act 

August  18. 1976. 

Take  notice  that  on  July  14.  1976,*  the 
Cities  of  Lenox,  Bedford.  Clearfield,  and 
Prescott,  Iowa  (Cities  or  Petitioners) ,  201 
Century  Plaza  Building.  Wichita.  Kansas 
67202.  filed  in  Docket  No.  CP76-468  a 
petitilon  pursuant  to  Section  1.7(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(b))  for  extraor- 
dinary relief  to  obtain  an  Increase  of  798 
Mcf  in  their  combined  maximum  dally 
quantity  entitlement  from  their  sole  sup- 
plier of  gas.  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural),  from  the 
present  authorized  level  of  2,055  Mcf  per 
day  to  2,853  Mcf  per  day  In  order  to  meet 
present  peak  day  requirements  and  the 
peak  day  requirements  of  prior-com- 
mitted, but  as  yet  unattached,  residen- 
tial and  small  commercial  consumers,  or, 
in  the  altemative.  for  an  order  of  the 
Commission  pursuant  to  Section  7(a)  of 
the  Natural  Gas  Act  directing  Natural  to 
provide  such  additional  service,  all  as 
more  fully  set  forth  in  the  petition  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  Is  indicated  that  by  order  Issued 
March  10,  1967.  in  Docket  No.  CP67-189 
Natural  was  directed  pursuant  to  Section 
7(a)  of  the  Natural  Gas  Act  to  sell  and 
deliver  the  combined  maximum  dally  en- 
titlement of  the  Cities  at  the  third  year 
projected  operating  level  of  2,055  Mcf 
for  resale  by  each  of  the  four  mimlcipal- 
ly-owned  systems.  It  is  said  that  at  the 
time  of  the  filing  of  the  Section  7(a) 
application,  neither  the  Cities  nor  their 
citizens  had  any  reason  to  believe  that 
their  respective  gas  distribution  systems 
would  not  be  permitted  to  experience 
normal  gro^vth  in  the  future  up  to  a  level 
of  service  which  provided  gas  to  the  bulk 
of  the  residents  of  these  municipalities. 
Thus,  it  is  stated,  that  when  the  four 
communities  decided   to  issue  revenue 


»The  subject  petition  was  filed  In  Docket 
No.  RP76-68-2;  however,  said  petition  has 
been  assigned  Docket  No.  CP76-468. 

•The  subject  petition  was  tendered  for  fil- 
ing July  14,  1976;  however,  the  fee  required 
by  Section  159.1  of  the  Regulations  under  the 
Nattiral  Oas  Act  (18  CFR  169.1)  was  not  paid 
until  August  9.  1976.  Thus,  filing  was  not 
completed  untU  the  latter  date. 


FEDEKAL  KEGISTER,  VOl.  41,  NO.   167— THURSDAY,  AUGUST  26,   1976 


36088 


tx>nds  to  pay  for  their  new  gas  systems, 
It  was  fully  contemplated  that  the  maxi- 
mum daily  entitlement  of  the  Cities 
would  be  Increased  as  required  at  least 
during  the  first  10  years  of  operation 
until  the  four  systems  had  grown  out  of 
their  Infancy  and  matured  to  a  level  of 
service  upon  which  their  revenue  bonds 
were  premised  and  which  their  clltzens 
were  promised.  However,  Petitioners  as- 
sert, because  a  supply  deflciency  did 
begin  to  occur  on  Natxiral's  system  In 
1970.  the  Cities  have  remained  frozen  at 
their  third  year  projected  peak  day  op- 
erating level  of  2.055  Mcf  and  have  not 
been  afforded  the  opportunity  to  achieve 
the  growth  of  Natural's  other  distributor 
customers. 

Cities  state  that  they  are  seeking  a 
most  modest  798  Mcf  increase  In  their 
peak    day    entitlement    of    2.055    Mcf 
originally  granted  in  1967  and  that,  since 
all  of  their  present  customers  would 
qualify  as  Priority  1  residential  and  small 
commercial  users,  none  can  be  cut  off 
to  serve  the  additional  residences  and 
small  businesses  that  have  been  promised 
natural  gas  since  the  beginning  of  their 
municipal  systems.  Further,  it  Is  stated 
that  all  of  these  additional  consumers 
would  also  be  properly  classlfled  as  Prior- 
ity 1  lasers  and  that,  even  if  no  new 
consiuners  are  added  by  the  Cities,  an 
Increase  In  the  maxhniun  daily  gas  en- 
titlement Is  required  to  assure  an  ade- 
quate   supply    to    existing    consimiers 
should  a  design  peak  day  occur  on  the 
Cities'  systems.  Cities  thus  assert  that 
even  If  no  new  consumers  are  attached, 
the  peak  day  requirements  of  their  pres- 
ent customers  of  2,132  Mcf  exceed  their 
present  t"^''^""'"!  dally  entitlement  of 
2,055  Mcf  by  77  Mcf.  and  at  the  very 
least,  an  Increase  In  Cities'  maxlmimi 
dally  entitlement  to  2,132  Mcf  should  be 
granted.  Additionally,  the  Cities  assert 
that  they  should  be  granted  enough  gas 
to  serve  the  additional  resldentiaJ  and 
small  commercial  consumers  conserva- 
tively projected  for  the  tenth  year  of 
operation  and  that  this  would  require  an 
Increment  of  721  Mcf  to  meet  the  design 
day  needs  of  these  new  Priority  1  end 
usere.  It  Is  stated  that  the  requested  798 
Mcf  Increase  in  the  Cities'  present  max- 
Imiun  daily  entitlement  is  necessary  to 
put  the  Cities  on  a  par  with  Natural's 
other  distributor-customers  which  had 
the  opportunity  to  mature  fully  before 
the  gas  supply  deficiency  began  on  Nat- 
ural's system. 

It  Is  asserted  that  the  request  for  an 
additional  798  Mcf  on  a  peak  day  Is 
truly  de  minimis  when  measured  against 
the  967,145,000  Mcf  which  Natural  pro- 
jects It  would  have  available  for  market 
during  the  12-month  period.  April  1976 
to  March  1977,  and  the  3,356.200  Mcf 
the  pipeline  expects  to  be  able  to  supply 
on  the  peak  day.  Further,  it  Is  asserted, 
that  since  the  Cities'  Incremental  peak 
day  entitlement  woiild  be  consumed  ex- 
clusively by  Priority  1  customers,  while 
Natural  is  now  serving  many  lower  prior- 
ity end  users,  the  Cities'  request  Is  con- 
sistent with  the  Commission's  end  use 
policy  of  encouraging  the  delivery  of  nat- 


NOTICES 

ural  gas  to  the  highest  priority  consum-" 
ers,  and  no  harm  would  restUt  to  any  ex- 
isting high  priority  customers  served  by 
Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Septem- 
ber 13.  1976,  file  with  the  Federal  Power 
COmmlsslcn.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  156.9).  All  protests  filed  with 
the  CommlssKm  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  s 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Kennctk  F.  Plumb. 
Secretary, 

[PW  Doc.7«-2499e  Filed  8-26-76:8:46  am] 


to  the  proceeding.  Any  person  wishing  to 
beoKHne  a  party  must  file  a  petition  to  in- 
tervene. Cc^les  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  Ixupectlon. 

.   ,  ;   •  .  KxmtxTH  P.  PLtrMB, 

Secretary. 
[FB  Doe.7«-26000  PUed  8-26-76:8:46  am] 


IDocket  No.  RP72-142:  POA  76-7] 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 


August  19, 1976. 
Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  August  6. 
1976,  tendered  for  filing  proijosed  changes 
In  Its  K>C  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Cities  Service  states  that 
the  proposed  changes  are  based  solely  on 
Increased  purchase  gas  costs  which  will 
res\ilt  from  filings  by  one  of  its  pipeline 
suppliers,  Transwestem  Pipeline  Com- 
pcLny  (Transwestem). 

Cities  Service  states  that  it  has  filed 
Its  First  Revised  Sixteenth  Revised  Sheet 
PGA-l  to  be  effective  September  23, 1976. 
to  refiect  the  rates  on  Transwestem's 
Substitute  Third  Revised  Sheet  Nos.  5 
and  6. 

Transwestem  has  filed  Its  Substitute 
Third  Revised  Sheet  Nos.  5  and  6  to  Its 
FPC  Gas  Tariff.  Second  Revised  Volume 
No.  1.  to  track  producers'  increases  re- 
sulting from  Opinion  Nos,  749  and  749-A. 
Such  rates  will  becOTie  effective  August  1, 
1976. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  Jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding  In 
Docket  Nos.  RP72-142  and  RP76-13. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  Union  Center  Plaza 
Building  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  laefore 
August  27.  1976.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 


{Docket  No.  ES76-62] 

JHTERSTATE  POWER  CO. 

Application 

August  19, 1976. 
Take  notice  that  on  July  29,  1976,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  Section 
204  of  the  Federal  Power  Act  by  Inter- 
state Power  Company  (Applicant) ,  seek- 
ing an  order  authorizing  the  Issuance  of 
$25,000  principal  amount  of  First  Mort- 
gage Bonds,  due  2001,  and  400.000  ^ares 
of  its  authorized  but  imlssued  Preference 
Stock  of  the  par  value  of  $1  per  share. 
Ai^llcant  Is  Incorporated  under  the 
laws  of  the  State  of  Delaware,  with  Its 
principal  business  office  in  Dubuque, 
Iowa,  and  Is  engaged  principally  In  the 
electric  utility  business  in  northern  and 
northeastern  Iowa.  In  southern  Minne- 
sota and  a  few  small  communities  In 
Illinois. 

The  Bonds  proposed  to  be  Issued  will 
be  in  the  aggregate  principal  amount  of 
$25,000,000  and  will  bear  Interest  at  a 
rate  and  shall  be  sold  at  a  price  to  be 
determined  by  competitive  bids  which  the 
Applicant  proposes  publicly  to  invite  pur- 
suant to  the  requirements  of  Section 
34.1a(b)  <rf  the  Commission's  Regula- 
tions under  the  Federal  Power  Act.  The 
Bonds  will  be  dated  as  of  October  1, 1976, 
and  will  be  expressed  to  mature  on  Octo- 
ber 1,  2001,  and  will  be  issued  imder  a 
Fifteenth  Supplemental  Indenture  to  be 
dated  as  of  October  1, 1976. 

Applicant  proposes  to  issue  400,000 
shares  of  Its  authorized  but  unissued 
Preference  Stock  of  the  par  value  of  $1 
PCT  share.  The  dividend  rate  Is  proposed 
to  be  determined  pursuant  to  wxnpetitive 
bidding  on  or  about  September  28,  1976, 
and  to  be  sold  in  accordance  with  the 
requirements  of  Section  34.1a(b)  of  toe 
Commission's  Regiilatlons. 

Applicant  proposes  to  use  the  proceeds 
from  toe  Issuance  of  toe  securities  to 
pay  off  a  portion  of  short-term  loans  in- 
curred and  to  be  Incurred  prior  to  toe 
sale  of  toe  Bonds  and  toe  Preference 
Stock  to  secure  funds  for  construction 
I)urposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wlto  reference  to  said 
application  should,  on  or  before  Au- 
gust 31. 1976.  filed  wlto  toe  Federal  Pow- 
er Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  wlto 
toe  requirements  of  toe  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  wlto 
toe  Commission  will  be  considered  by 
It  In  determining  toe  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
toe  protestants  jtartlea  to  toe  proceed*' 
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Ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  toereln  must  file 
petitions  to  Intervene  in  accordance  wlto 
toe  Commission's  Rules.  ITie  applicaticm 
Is  on  file  wlto  toe  Commission  and  avail- 
able for  public  inspection. 

ElENNETH  F.  PLUHB. 

'  Secretary. 

[VR  Doc.76-26001  PUed  8-25-76;8:45  am] 


(Docket  No.  ES76-«3] 

IOWA  POWER  AND  LIGHT  CO. 

Application 

August  19,  1976. 

Take  Notice  toat  on  July  29.  1976, 
Iowa  Power  and  Light  Company  (Ap- 
plicant) of  Des  Moines.  Iowa,  filed  an 
application,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  for  autoorlza- 
tlon  to  negotiate  privately  wlto  toe  City 
of  C^inicotoe,  Iowa  for  toe  purpose  of 
financing  toe  Company's  undivided  In- 
terest hi  certain  pollution  control  facili- 
ties at  Ottumwa  Generating  Station 
Unit  1  torough  toe  issuance  of  toe  City's 
Pollution  Control  Revenue  Bonds.  A  loan 
agreement  between  toe  City,  Applicant 
and  certain  otoer  companies  possessing 
undivided  Interests  in  Unit  1  would  cwn- 
mlt  toe  City  to  Issue  and  sell  to  under- 
writers Its  Pollution  Control  Bonds  in  an 
aggregate  principal  amount  equal  to  toe 
cost  of  such  facilities  and  to  loan  toe 
proceeds  from  toe  sale  of  such  Revenue 
Bonds  to  toe  companies  In  proportion  to 
toeir  respective  ownership  Interests.  The 
repasmient  obllgaticMi  of  toe  companies, 
including  Applicant,  would  be  evidenced 
by  debt  obligations  bearing  identical 
terms  wlto,  and  pledged  to  support  toe 
payment  of,  such  Revenue  Bonds. 

Applicant  Is  incorporated  imder  toe 
laws  of  toe  State  of  Iowa  wlto  its  prin- 
cipal office  at  Des  Moines,  Iowa,  and  is 
engaged  \n  toe  electric  and  gas  utility 
business  witoin  toe  State  of  Iowa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  wlto  reference  to 
toe  Application  should  on  or  before  Sep- 
tember 10.  1976.  filed  wlto  toe  Federal 
Power  Commission.  Washington.  D.C. 
20426,  petitions  or  protests  in  accord- 
ance wlto  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wlto  toe  Coti- 
misslon  wll  be  wmsldered  by  It  In  deter- 
mining toe  appropriate  action  to  be  tak- 
en but  will  not  serve  to  make  toe  pro- 
testants parties  to  toe  proceedings.  Per- 
sons wishing  to  become  pariles  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  toereln  must  file  petitions 
to  Intervene  in  accordance  wlto  toe  Com- 
mission's Rules.  The  application  is  on  file 
and  available  for  public  Inspecticm. 

*"  KzNNETB  F.  Plumb, 

SecretcuT/. 

(PR  Doc.7ft-26003  PUed  8-26-76:8:45  am] 


NOTICES 

[Docket  No.  CP7a-332] 

NORTHWEST  PIPEUNE  CORP. 

Petition  To  Amend 

August  19,  1976. 

Take  notice  that  on  August  9,  1976, 
Northwest  Pipeline  Corporation  (Pett- 
ticmer).  P.O.  Box  1526,  Salt  La&e  City, 
Utah  84110,  filed  hi  Docket  No.  CP73- 
332  a  petition  to  amend  further  toe  order 
issued  February  26,  1975,  in  said  docket 
pursuant  to  Section  3  of  toe  Natural 
Gas  Act  by  authorizing  toe  continued 
Importation  of  up  to  55.000  Mcf  of  nat- 
ural gas  per  day  at  toe  Increased  bor- 
der prices  ordered  by  the  National  Energy 
Board  of  Csmada  (NEB),  all  as  more 
fully  set  forto  In  toe  petition  to  amend 
which  Is  cm  file  wlto  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  toe  order  of  Febru- 
ary 26,  1975,  among  other  toings,  au- 
toorized  Petitioner  to  Import  at  a  point 
on  toe  international  boundary  near 
Simias,  Washington,  natural  gas  pur- 
chased from  Westcoast  Transmission 
Company  Limited  (Westcoast)  under  a 
1974  Temporary  Agreement,  dated  Au- 
gust 14,  1974,  as  amended  November  14 
and  December  7,  1974.  Petitioner  now  re- 
quests autoorlzation  to  continue  to  im- 
port said  gas  at  toe  Canadian  Govern- 
ment's newly  established  border  prices  of 
$1.80  per  Mcf  commencing  September  10. 
1976,  and  at  $1.94  commencing  Janu- 
ary 1,  1977,  and  continuing  torough 
April  30,  1977,  toe  expiration  date  of  the 
temporary  agreement. 

Petitioner  states  that  Westcoast  pur- 
chases toe  gas  it  sells  to  Petitioner  from 
Pan  Alberta  CJas  Company  Limited  (Pan 
Alberta)  and  that  the  newly  established 
border  price  for  Westcoast's  License  GL- 
41  removed  the  previously  provided  ex- 
ception for  the  Pan  Alberta  gas  and  toat, 
toerefore.  Petitioner  states  toe  price  for 
said  gas  under  the  1974  Temporary 
Agreement  would  be  $1.80  per  Mcf  ef- 
fective September  10,  1976,  and  $1.94  per 
Mcf  effective  January  1,  1977. 

Applicant  asserts  that  toe  continued 
importation  would  provide  approxi- 
mately 11,660,000  Mcf  of  natural  gas 
which  may  not  otoerwise  be  available 
should  toe  requested  authorization'  not 
be  granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wlto  reference  to  said 
petition  to  amend  should  on  or  before 
September  14.  1976,  file  wlto  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  wlto  toe  requirements 
of  the  commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  AU 
protests  filed  wlto  toe  Commission  wlU 
be  considered  by  It  In  determining  toe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  toe  protestants  parties 
to  toe  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  toere- 
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in  must  file  a  petition  to  Intervene  in  ac- 
cordance wlto  toe  Ccxnmlssion's  Rules. 

KziTNKTH  P.  Plumb, 
Secretary. 

[PR  Doc.76-25003  PUed  8-26-76:8:46  am] 


[Docket  No.  C:P76-4781 

PANHANDLE  EASTERN  PIPEUNE  Ca 
Applicatjon 

August  19. 1976. 

Take  notice  that  on  August  9.  1976. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas,  filed  in  Docket  No.  CP76-473  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  smd  Section  157.7 
(b)  of  the  Regulations  toereunder  (18 
CFR  157.7(b) )  for  a  certificate  of  public 
convenience  and  necessity  autoorlzing 
the  construction,  during  the  12-monto 
period  commencing  toe  date  of  autoori- 
zation,  and  operation  of  faculties  to  en- 
able Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers and  otoer  similar  sellers  toereof, 
all  as  more  fully  set  forth  in  toe  appli- 
cation on  file  wlto  toe  Commission  and 
open  to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  wlto  reasonable  dispatch  In 
connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 
available  frwn  various  producing  areas 
generally  co-extensive  wlto  its  pipeline 
system  or  toe  systems  of  otoer  pipeline 
companies  whicb  may  be  autoorlzed  to 
transport  gas  tdt  toe  account  of  or  ex- 
change gas  wlto  Applicant. 

Applicant  states  toat  toe  total  cost  of 
the  proposed  facilities  would  not  exceed 
$10,000,000  and  that  no  single  onshore 
project  would  exceed  a  cost  of  $1,500,000. 
"Riese  costs  would  be  financed  wlto  fimds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wlto  reference  to  said 
appUcation  should  on  or  before  Septem- 
ber 15.  1976,  file  wlto  toe  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervepe  or  a  protest  in  ac- 
cordance wlto  toe  requirements  of  toe 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  toe 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  wlto 
the  Commission  will  be  considered  by 
it  in  determining  toe  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
toe  protestants  parties  to  toe  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  cw  to  participate  as 
a  party  in  any  hearing  toereln  must  file 
a  petition  to  intervene  In  accordance 
wlto  toe  Commission's  Rules. 

Take  f  urtoer  notice  that,  pursuant  to 
toe  authority  contained  in  and  subject 
to  toe  Jurisdiction  conferred  upon  toe 
Federal  Power  CMnmisslMi  by  Sections  7 
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and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notlee  before  the  Commission  on 
this  appUcaticm  if  no  petltlwi  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moti(m  be- 
lieves that  a  formal  hearing  is  required, 
fxirther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.7e-25004  Filed  8-25-76;  8: 45  am] 


[Docket  No.  CP76-4721 

PANHAflOLE  EASTERN  PIPE  LINE  CO. 

Application 

August  19,  1976. 
Take  notice  that  on  August  9,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
472  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Section 
157.7(g)  of  the  Regulations  thereunder 
(18  CPR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  for  permis- 
sion for  and  approval  of  the  abandon- 
ment, during  the  12-month  period  com- 
mencing the  date  of  authorization,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  ooen  to  pubUc  inspection. 

The  stated  purpose  of  this  budget- tjrpe 
application  Is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  the  authorized 
prior  to  the  filing  of  the  Instant  appli- 
cation. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $2,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  c:ommisslon  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestantB  parties  to  the  proceed- 


ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natiural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hetiring. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc, 76-25005  Piled  8-26-76;8:45  am] 


(Docket  Nos.  RP73-35  and  RP74-89: 
(POA76-3  and  AP76-3)  1 

TRUNKLINE  GAS  CO. 
Order  Granting  Intervention 

August  19,  1976. 
Pipeline   rates:    Intervention.   Before 
Commissioners:    Richard    L.    Dunham, 
Chairman;  Don  S.  Smith,  John  H.  Hol- 
loman  m,  and  James  G.  Watt. 

On  June  15,  1976,  Trunkline  Gas  Com- 
pany (Trunkline)  tendered  for  filing  a 
revised  tariff  sheet'  that  amoimts  to  a 


>  SUteentb    Revised    Sbeet    No,    3  A    to 
Original  Volume  No.  1, 


rate  Increase  of  11.48<  per  Mcf.  Notice 
of  Trunkline's  filing  was  Issued  on 
June  22, 1976,  with  protests  and  petitions 
to  intervene  due  on  or  before  July  13, 
1976.  An  untimely  petition  to  Intervene 
was  filed  by  Consumers  Power  Company 
(Consumers)  on  July  15, 1976.  Having  re- 
viewed the  above  petition  to  intervene, 
we  believe  that  Consimiers  has  sufficient 
interest  in  these  proceedings  to  warrant 
intervention  and  that  good  cause  exists 
for  permitting  the  late  filing. 

The  Commission  finds:  The  participa- 
tion of  Consumers  in  these  proceedings 
may  be  in  the  public  Interest  and  good 
cause  exists  for  permitting  the  late  filing. 
The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  peition  to  intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  CXjmmisslon  entered  in 
this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procediual  schedules  hereto- 
fore established  for  the  orderly  tmd  ex- 
peditious determination  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 76-25006  Piled  8-25-76:8:46  am) 


(Docket  No.  ER76-808] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Tendered  Revised  Contract  Supplements 

August  19.  1976. 
Take  notice  that  on  July  23,  1976,  Virginia  Electric  and  Power  Company 
(VEPCO),  tendered  for  filing  revised  supplements  to  contracts  between  VEPCO 
and  Shenandoah  Valley  Electric  Cooperative.  VEPCO  states  that  the  revised  con- 
tract supplements  correct  certain  items  to  reflect  changes  made  in  the  past  at 
various  delivery  points  as  set  forth  below: 


Delivery  point 


Present  Propos«<l        Berjuested 

FPC  No.        FPC  No.      eltecUve  date 


Item  corff oted 


Brands... 
Crimora.. 
Daylon... 
Sherando. 


84-12  84-38  Apr.  20.1076  4,5(1),  8(2).  5(3), «.  7,  11, 

84-10  84-39  Au?.  28,1972  8(1),  6(2),  5(3).  11. 

84-30  M-W  Mar.  6,1976  4.  .5(3). 

84-7  84-41  Apr.  10,1974  4,  5(2),  5(3). 


VEPCO  states  that  the  revised  contract 
supplements  are  Intended  to  supersede 
the  listed  FPC  Rate  Schedules  and  re- 
quests that  the  revised  supplements  be 
allowed  to  become  effective  on  the  re- 
quested effective  dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Cwitol 
Street.  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procediu%  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  30,  1976.  Protests  will 


n 


be  considered  by  the  Commission  In  de- 
termining the  Expropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.76-25007  FUed  8-25-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(TA-201-16]       I  j 
PLANT  HANGERS 
Amendment  of  Scope  of  Investigation 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
on  August  23,  1976,  amended  the  scope 
of  its  Investigation  No.  TA-201-15,  Plant 
Hangers,  being  conducted  under  section 
201(b)  of  the  Trade  Act  of  1974.  by  ad- 
ding to  the  scope  of  the  Investigation 
plant  hangers,  of  beads,  provided  for  in 
item  741.50  of  the  Tariff  Schedules  of  the 
United  States.  « 

Notice  of  the  Commission's  institution 
of  the  investigation  and  hearings  was 
published  in  the  Federal  Register  of 
July  2,  1976  (41  F.R.  27449) ;  notice  of 
the  times  and  places  of  hearings  was 
published  in  the  Federal  Register  of 
August  4,  1976  (41  F.R.  32670). 

By  order  of  the  Commission: 

Issued:  August  23. 1976. 

Kenneth  R. 
i  Secretary. 

[PR  Doc.76-25079  Piled  8-25-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  75-35) 

SAFEDT  RECOMMENDATIONS  AND 
RESPONSES 

Notice  of  Availability  and  Receipt 

Aviation  Safety  Recommendations. — 
The  National  Transportation  Safety 
Board,  by  letter  of  August  20.  has  Issued 
to  the  Federal  Aviation  Administration 
11  recommendations  concerning  aero- 
batic  maneuvers.  The  recommendations 
stemmed  from  the  Board's  special  study, 
"General  Aviation  Accidents  Involving 
Aerobatics,  1972-1974."  This  study,  soon 
to  be  released  to  the  public,  was  prompted 
by  the  continued  occurrence  in  recent 
years  of  fatal  Eierobatic  accidents — 105 
such  accidents,  resulting  in  107  fatalities 
and  21  serious  injuries,  occurred  from 
1972  through  1974.  In  view  of  the  grow- 
ing interest  in  sport  aerobatics  and  the 
continuing  manufacture  of  airplanes 
certificated  for  acrobatic  operation,  the 
Safety  Board  believes  that  an  effort 
should  be  made  to  reduce  the  number  of 
such  accidents. 

The  recommendation  letter  focuses  up- 
on several  areas  of  need  for  corrective 
action  in  aerobatics:  Training,  opera- 
tions/airworthiness,   accidents    at    low 


.    MASON, 


altitude,  spins,  and  load  factor  measure- 
ment. Accordingly,  the  Board  recom- 
mends that  FAA  (1)  expand  the  pres- 
entation of  flight  instructor  stall/spin 
indoctrination  clinics  patterned  after  the 
one  initially  held  in  FAA's  Central  Re- 
gion on  August  15-17. 1975.  to  include  all 
FAA  Regions  and  various  popular  make 
and  model  airplanes  (recommendation 
No.  A-76-105) :  (2)  require  a  commercial 
flight  Instructor  to  hold  a  "letter  of  com- 
petence" or  its  equivalent  before  pro- 
viding aerobatic  instruction  other  tlian 
that  routinely  required  during  the  nor- 
mal course  of  training  for  airmen  certi- 
fication tests  (A-76-106) ;  (3)  require 
that  pilots  obtaining  a  logbook  endorse- 
ment from  an  aerobatic  flight  instructor 
before  performing  aerobatic  maneuvers 
other  than  those  required  in  connection 
with  airman  certification  tests  (A-76- 
107) ;  (4)  issue  an  Advisory  Circular  ex- 
plaining the  operational  considerations, 
airworthiness  requirements,  and  safety 
aspects  associated  with  the  performance 
of  aerobatics  (A-76-108) ;  (5)  require 
that  all  airplanes  subsequentiy  certifi- 
cated in  the  aerobatic  category,  includ- 
ing those  previously  certificated  in  an- 
other category  under  a  regulatory  Part 
other  than  14  CFR  23,  conform  with  the 
currently  applicable  structural  criteria 
in  subpart  C  of  FAR  23,  particularly  the 
provisions  relating  to  limit  maneuver- 
ing load  factors  (A-76-109) ;  (6)  evalu- 
ate the  feasibility  of  specifying  stick 
force  gradient  requirements  uniquely  ap- 
plicable to  aerobatic  airplanes  in  14 
CFR  23.155,  "Elevator  control  force  in 
maneuvers"  (A-76-110);  (7)  amend  14 
CFR  91.71,  "Aerobatic  flight"  to  include 
a  schedule  of  minimum  Initial  spin  alti- 
tudes (A-76-,111):  (8)  conduct  an  In- 
tensive accident  prevention  campaign  to 
emphasize  and  enforce  effectively  the 
provisions  of  14  CFR  91.71,  "Acrobatic 
flight,"  and  14  CFR  91.9.  "Careless  or 
reckless  operation"  (A-76-112) ;  (9)  re- 
quire the  installation  of  accelerometers 
in  all  aerobatic  airplanes  (A-76-113); 
(10)  amend  14  CPR  23.337.  "Limit  ma- 
neuvering load  factors."  to  Increase  the 
minimum  required,  negative  limit  ma- 
neuvering load  factor  for  aerobatic  air- 
planes from  -3.0  to  —4.5  (A-76-114); 
and  ( 11 X  amend  14  CFR  23.333,  "Fll^t 
envelope,"  to  require  that  the  negative 
maneuvering  load  factor  speclfled  in  14 
CFR  23.337  for  the  aerobatic  category 
remain  constant  beween  design  cruising 
speed  and  design  dive  speed  (A-76-115). 
Recommendations  A-76-105,  A-76- 
108,  A-76-109,  A-76-111.  and  A-76-112 
are  designated  Class  n — priority  follow- 
up;  the  remainder  are  Class  m — longer- 
term  f  ollowup. 

Railroad  Safety  ^Recommendations. — 
Two  more  recomrrtendatlons  have  been 
issued  by  the  Safety  Board  as  a  result  of 
its  ongoing  investigation  of  the  July  13 
collision  of  two  ConRail  commuter  trains 
at  New  Canaan,  Connecticut.  (See  41  FR 
32795).  August  5,  1976.)  The  latest  rec- 
ommendations, Nos.  R-76-48  and  R-76- 
49,  were  issued  by  Safety  Board  letter  of 
August  20  addressed  Jointly  to  the  Con- 
necticut Department  of  Transportation 
and  to  the  Metropolitan  Transportation 


Authority.  The  recommendations  were 
prompted  by  testimony  during  the  in- 
vestigation that  passengers  had  extreme 
difficulty  after  the  collision  in  following 
the  Instructions  for  operating  the  emer- 
gency release  mechanisms  which  opened 
the  side  doors  of  the  cars.  Upon  com- 
pletion of  the  Investigation,  the  Board's 
report  containing  facts,  analysis,  and 
conclusions  concerning  this  accident  will 
be  released  to  the  public. 

The  problems  of  emergency  evacuation 
of  passengers  from  M-2  cars  have  been 
brought  to  the  attention  of  Federal, 
State,  and  local  officials  before  withougt 
correction,  according  to  the  Safety  Board. 
Corrections  of  these  problems  are  prac- 
tical; hence,  the  Board  now  urges  that 
these  recommendations  be  implemented 
on  an  "urgent  f ollowup"  basis:  (1) 
change  the  emergency  release  mecha- 
nism for  the  side  doors  on  the  type  of 
cars  involved  In  this  accident  (M-1  and 
M-2)  so  that  the  doors  can  be  opened 
easily  by  passengers  under  emergency 
conditions  without  opening  the  mecha- 
nism's compartment  (R-76-48) ;  and  (2) 
provide  means  for  emergency  aid  per- 
sonnel to  open  the  doors  from  the  out- 
side when  electrical  power  ts  lost  (R- 
76-49), 

Letters  in  Response  to  Safety  Board 
Recommendations. — Received  by  the 
Board  during  the  past  week  were  these 
responses  from  the  following  recommen- 
dation addressees: 

Federal  Highway  Administration  letter 
of  August  13  responds  to  recommendation 
H-76-16  which  resulted  from  investiga- 
tion of  five  major  accidents  involving 
commercial  vehicles  in  which  semi- 
trailers had  become  separated  from  their 
tractors  during  rollover.  (See  41  FR 
21713,  May  27,  1976.)  FHA  states  that  of 
the  25,358  accidents  reported  to  the  Bu- 
reau of  Motor  Carrier  Safety  (BMCS) 
for  1974,  56,  or  0.2  percent,  involved  fifth 
wheel  sepsu-ation.  Analysis  Indicated  that 
45  percent  separated  because  of  apparent 
Improper  coupling,  and  would  not  have 
been  affected  by  the  Board's  recommen- 
dation; 30  percent  indicated  Improper 
mounting  or  Improper  maintenance  of 
the  attachment  of  the  fifth  wheel  to  the 
tractor  frame;  20  percent  related  to  the 
upper  half  of  the  fifth  wheel  or  the  king- 
pin; and  the  remaining  5  percent  were 
inconclusive  because  of  lack  of  Informa- 
tion. 

As  a  result  of  study  of  the  five  Board- 
cited  accidents,  and  the  indication  of  sub- 
standard maintenance  and  extremely 
violent  forces  acting  on  the  fifth  wheel 
assembly.  FHA  concludes  that  there  is  no 
justification  for  revising  49  CJFR  393.70, 
as  recommended.  According  to  FHA, 
BMCS  will  issue  a  memorandum  and 
guidelines  to  all  field  offices  to  point  out 
the  need  for  detailed  Inspection  of  fifth 
wheel  mountings  when  conducting  ve- 
hicle compUance  checks.  A  copy  of  the 
memorandum  and  guidelines  Is  attached 
to  FHA's  letter. 

U.S.  Coast  Guard  letter  of  August  11 
updates  response  to  recommendations 
M-74-26.  M-74-28.  and  M-74-31  which 
were  Issued  as  a  result  of  investigation  of 
the   death   of   three  ship's  officers   at 
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Guayanilla,  Puerto  Rico,  on  November  18, 
1972,  whUe  serving  on  board  the  S5 
William  T.  Steele.  (Marine  casualty  re- 
port No.  USCG/NT8B-MAR^74-6.)  Rec- 
ommendation M-74-26  asked  the  Coast 
Guard  to  review  and  revise  requirements 
for  emergency  equipment  within  cargo 
tanks  and  require  a  scheduled  check  pro- 
cedure to  insure  that  such  equipment  is 
maintained  In  working  order.  Referring 
to  Its  letter  of  March  21,  1975,  Coast 
Guard  notes  that  a  notice  of  proposed 
rulemaking  is  currently  being  drafted, 
publication  expected  by  this  year's  end. 
Re  recommendation  M-74-28,  Coast 
Guard  notes  that  the  Merchant  Marine 
Safety  School  at  Yorktown,  Virginia,  has 
Included  In  Its  ciirrlculum  the  informa- 
tion contained  In  Commandant  Notice 
5941  of  February  26,  1975,  a  copy  of 
which  was  supplied  to  the  Board  with 
Coast  Guard's  response  to  April  2,  1975 
(40  FR  19045,  May  1,  1975).  Emergency 
equipment  is  inspected  at  regularly 
scheduled  inspections  of  vessels.  Coast 
Guard  considers  that  Implementation  of 
this  recommendation  Is  fulfilled.  Re  rec- 
ommendation M-74-31,  Coast  Guard 
states  that  the  notice  of  proposed  rule- 
making spoken  to  in  its  response  of  De- 
cember 15,  1975  (41  PR  1547,  January  8, 
1976)  has  been  drafted,  and  publication 
may  be  expected  prior  to  the  end  of  this 
year. 

Port  Authority  Transit  Corporation 
(PATCO)  letter  of  August  11  and  Wash- 
ington  Metropolitan  Area  Transit  Au- 
thority (WMATA)  letter  of  August  10 
both  respond  to  rectHnmendatlons  R-76- 
42  through  Rr-76-44  concerning  auto- 
matic train  control  (ATC).  (See  41  FR 
34125,  August  12,  1976.)  PATCO  states 
concerning  R-76-42  that  the  ATC  and 
cab  signal  fimctlons  of  the  lead  car  of 
every  train  Is  cycled  on  a  test  section  of 
track  within  yard  limits  before  that  train 
l6  allowed  to  enter  the  mainline  tracks. 
Only  trains  with  fully  fimctlonlng  ATC 
and  cab  signals  are  permitted  to  enter 
mainline  tracks.  Re  recommendation 
R-76-43.  PATCO  details  rules  concerning 
its  cars'  ATC  system  which  is  designed  on 
the  "fall  safe"  principle  and  which  will 
automatically  bring  a  train  to  "stop"  In 
the  event  of  cab  signal  failure,  where- 
upon the  train  operator  must  notify  the 
system  dispatcher  immediately.  In  the 
event  the  dispatcher  decides  that  these 
rules  cannot  be  compUed  with,  all  pas- 
sengers are  discharged  at  the  next  sta- 
tion and  the  train  removed  from  service. 
Concerning  recommendation  R-76-44, 
the  letter  states  that  aD  PATCO  train 
operating  cabs  are  equipped  witli  two- 
way  voice  communication  between  trains 
and  system  dispatcher,  located  at  the 
Center  Tower,  and  between  trains  within 
the  same  communications  zone.  Also, 
PATCO  c£irs  are  equipped  with  public 
address  systems  controlled  from  the 
active  operators  cab.  PATCO  concludes, 
"Thus  it  Is  clear  that  PATCO  operations 
are  In  accord  with  the  objectives  of  NTSB 
Safety  Recommendations^  R-'76-42 
through  R-76-44.' 

WMATA  notes,  with  reference  to  R- 
78-42,  Its  requirement  to  perform  daily 


NOTICES 

safety  tests  on  all  cars  prior  to  being 
placed  in  revenue  service  each  day; 
should  any  car  fall  to  pass  the  test,  It  is 
not  dispatched  imtil  deficiencies  are  cor- 
rected and  It  does  pass  the  test.  Re 
R-76-43,  WMATA  has  procedures  for 
evacuating  passengers  from  defective 
trains.  WMATA  states  that,  when  trains 
fail  en  route  and  it  is  necessary  to  operate 
with  automatic  train  protection  subsys- 
tem Inoperative  or  with  less  than  75  per- 
cent braking,  passengers  are  imloaded  at 
the  next  station,  manual  blocks  estab- 
lished, and  the  train  is  operated  non- 
revenue  at  reduced  speed  to  the  yard  and 
off  the  mainline.  Re  9-76-44,  WMATA 
indicates  that  each  car  is  equipped  with 
a  radio  and  that  radio  checks  are  made 
prior  to  entering  mainline  operation  each 
day.  Also,  radio  communication  between 
operations  control  center  and  each  train 
is  frequent  throughout  the  operating  day. 
WMATA  further  states  that  the  radio 
ccwnmunicatlons  subsystem  Is  equipped 
with  base  stations  failure  detection 
equipment  that  Immediately  notifies  the 
Operations  Control  Center  of  any  failures 
of  base  stations. 

Michigan  Wisconsin  Pipe  Line  Com- 
pany letter  of  August  10  concerns  rec- 
ommendations P-76-27  through  P-76-29. 
which  were  issued  after  Investigation  of 
the  January  7,  1976,  rupture  of  a  12-inch 
gas-gathering  pipeline  at  Cedarvllle, 
Oklahoma.  (See  41  FR  27136,  July  1, 
1976.)  The  company  letter  notes  re 
P-76-27  that,  following  the  accident,  in- 
structions were  issued  to  field  supervision 
again  stressing  the  importance  of  Opera- 
tion and  Maintenance  and  Emergency 
Procediwe  review  at  the  semi-annual 
training  meetings  each  year.  Also,  since 
the  accident,  field  locations  have  con- 
ducted numerous  meetings  on  procedural 
matters,  emphasizing  the  concern  de- 
scribed in  recommendation  P-76-28.  All 
personnel  at  each  field  location  receive 
this  type  of  training  twice  a  year,  and 
these  training  meetings  are  in  addition 
to  the  monthly  safety  meetings  con- 
ducted at  each  location. 

Re  R^76-28,  Michigan  Wisconsin  has 
examined  its  Emergency  Procedures  and 
Operation  and  Maintenance  Procedures 
for  pipelines  and  compressor  stations, 
and  its  procedure  for  Isolation  of  facili- 
ties now  provides  <H}eratlng  personnel 
performing  valving  or  piping  changes 
with  written  instructions  reviewed  by  at 
least  two  persons  and  approved  by  the 
supervisor.  Re  P-76-29,  Michigan  Wis- 
consin will  prohibit  valve  or  piping 
changes  whUe  construction  Is  being  con- 
ducted within  the  area,  except  for  nec- 
essary maintenance  of  service  and 
emergency  conditions. 

Safety  Board  Reply  to  Recommenda- 
tion Response: — In  reply  to  Coast 
Guard's  letter  of  July  20  (41  FR  32796, 
August  5,  1976)  regarding  recommenda- 
tion M-74-19,  the  Safety  Board  on  Au- 
gust 13  Indicated  that  Coast  Guard's  re- 
view process  conducted  on  applications 
for  bridge  construction  contains  many 
of  the  elements  of  the  safety  impact 
study  recommended  by  the  Safety  Board. 

The  Board  further  stated  that,  while 
safety  Impact  studies  would  provide  a 


formalized  and  definite  methodology  and 
format  for  the  safety  analysis  and  pro- 
vide a  clearer  assessment  of  risks,  the 
procedures  described  by  Coast  Guard  ap- 
pear able  to  accomplish  the  same  results. 
The  Board  accepts  this  procedure  as 
equivalent  to  recommendatlion  M-74-19. 

Safety  recommendation  letters  are  avail- 
able to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  the 
letters  responding  to  safety  recommenda- 
tions and  Safety  Board  repUes  may  be  ob- 
tained at  a  cost  of  $1.00  for  service  and  10< 
per  page  for  reproduction.  All  requests  must 
be  In  writing,  Identified  by  recommendation 
number  and  data  of  publication  of  this 
Pedehal  Rbgister  notice.  Address  inquiries 
to:  Publications  Unit,  National  Transporta- 
tion Safety  Board,  Washington,  D.C.  20694. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172  (49 
use.  1906) ) .) 


IGARET  L.  Fisher, 
Federal  Register  Liaison  Officer. 

August  23, 1976. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  6(X-296  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  -U.S 
Nuclear  Regiilatory  Commission  tthe 
Commission)  has  Issued  Amendments 
Nos.  23  and  20  to  Facility  Operating  Li- 
censes Nos.  DPR-39  and  DPR-48  Issued 
to  Commonwealth  Edison  Company  for 
operation  of  the  Zlon  Statical,  Units  1 
and  2,  located  In  Zion,  Illinois.  The 
amendments  are  effective  upon  date  of 
issuance. 

These  amendments  authorize  changes 
in  the  design  of  the  Zion  spent  fuel  pool 
from  that  reviewed  and  approved  in  the 
operating  license  review  and  as  described 
in  the  Zion  Station  Final  Safety  Analy- 
sis Report.  The  changes  will  Increase 
spent  fuel  storage  capacity  from  340  to 
868  assemblies.  These  amendments  also 
change  the  amount  of  U-235  the  licensee 
is  allowed  to  possess,  per  unit,  from  4000 
Kg  to  that  amount  limited  to  storage 
capacity  and  amounts  required  for  re- 
actor operation. 

The  application  for  the  amendments 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  CMn- 
mlsion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed  Issu- 
ance of  Amendments  to  Facility  Operat- 
ing Licenses  in  cormection  with  this  ac- 
tion was  published  in  the  Federal  Reg- 
ister on  November  17,  1976  (40  FR 
53323). 

In  connection  with  the  Issuance  of  the 
amendments,  the  Commission  has  Issued 
a  Negative  Declaration  and  Environ- 
mental Impact  Appraisal. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the '  application  for 
amendments  dated  October  24,  1975,  as 
supplemented  December  12.  1975.  Febru- 
ary 13,  March  23.  June  1.  and  June  8, 
1976,  (2)  Amendments  Nos.  23  and  20  to 
Licenses  Nos.  DPR-39  and  DPR-48,  (3) 
the  Commission's  Negative  Declaration 
published  concurrently  with  this  Notice, 
(4)  the  Commission's  Environmental 
Impact  Appraisal,  and  (5)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the 
Waukegan  Public  Library,  128  North 
Coimty  Street,  Waukegan.  Illinois  60685. 

A  copy  of  items  (2),  (4)  and  (5)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors,  v^ 

Eteted  at  Bethesda,  Maryland,  this  9th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Thomas  V.  Wambach, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 
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For  further  details  with  resi>ect  to  the 
action,  see  (1)  the  application  lor 
amendment  dated  March  10,  1976,  (2) 
Amendments  No.  29,  29.  and  26  to  Li- 
senses  No,  DPR-38,  DPRr-47.  and  DPR- 
55,  and  (3)  the  Commission's  related 
Safety  Evaluation.  AL  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  Oconee  CJounty  Library, 
201  South  Spring  Street,  Walhalla,  South 
Carolina  29691. 

A  copy  of  items  (2)  and  (3)  ma^  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Waslungton,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.   1,  Division 
of  Operating  Reactors. 
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(Docket  Nos.  60-269,  60-270  and  60-287] 
DUKE  POWER  CO. 

Issuance  of  Amendhients  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments  No. 
29,  29,  and  26  to  Facility  Operating  Li- 
censes No.  DPR-38.  DPR-47,  and  DPR- 
55,  respectively.  Issued  to  Duke  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2,  and  3,  located 
in  Oconee  County,  South  Carolina.  Itie 
amendments  are  effective  as  of  the  date 
of  Issuance. 

These  amendments  consist  of  revisions 
to  the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for  safety 
related  air  filter  systems. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
simendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  !  51.5(d>  (4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not  be 
prepcu^  in  connection  with  issuance  of 
these  amendments. 
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(Docket  No.  50-376] 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Availability  of  Draft  Environmental  State- 
ment (English  Version)  for  North  Coast 
Nuclear  Plant,  Unit  No.  1 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  (English  version)  has  been 
prepared  by  the  Commission's  OfiQce  of 
Nuclear  Reactor  Regulation  related  to 
the  suitability  of  the  site  proposed  for 
construction  of  the  North  Coast  Nuclear 
Plant,  Unit  No.  1.  The  proposed  site  is 
located  on  the  north  central  coast  of 
Puerto  Rico  (Islote).  The  Draft  En- 
vironmental Statement  is  available  for 
Inspection  by  the  public  In  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington,  D.C,  the  Ar- 
eclbo  City  Hall  Library,  Post  Office  Box 
1086,  Areclbo,  Puerto  Rico  00612  and  the 
Etlen  Tottl  Public  Library,  College  of 
Engineers.  Architects  and  Surveyors.  Orb 
Roosevelt  Development,  Hato  Rey,  Puer- 
to Rico  00918.  The  Draft  Statement  Is 
also  being  made  available  at  the  Puerto 
Rico  Planning  Board,  P.O.  Box  41119, 
Minaias  Station,  Santurce,  Puerto  Rico 
00940.  Requests  for  copies  of  the  Draft 
Environmental  Statement  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Site 
Safety  and  Environmental  Analysis. 

A  Spanish  translation  of  this  Draft 
Environmental  Statement  will  be  issued 
later,  the  availability  of  which  will  be 
publisheMl  in  the  Federal  Register. 

The  Applicant's  EInvlronmental  Re- 
port, as  supplemented,  sutoaltted  by 
Puerto  Rico  Water  Resources  Authority, 
is  also  available  for  public  inspection  at 
the  above  designated  locations.  Notice  ot 
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avallabUity  of  the  Applicant's  Environ- 
mental Report  was  published  in  the  Fed- 
eral Register  on  February  14,  1975  (40 
FR  6835) . 

Pursuant  to  10  CFR  Part  51,  Interested 
persons  may  submit  comments  on  the 
Draft     Environmental    Statement    for 
the  .Commission's  consideration.  Federal, 
Coinmonwealth,  and  specified  local  agen- 
cies are  being  provided  with  copies  of  the 
Applicants  Environmental  Report  and 
the    Draft    Environmental    Statement. 
Other  Interested  persons  or  local  agencies 
may  obtain  these  documents  upon  re- 
quest. Comments  will  be  due  45  days  after 
the  notice  of  availabUity  of  the  Spanish 
version    of    the    Draft    Environmental 
Statement  is  published  in  the  Federal 
Register  by  the  Council  on  Environ- 
mental Quality.  Ccmiments  by  Federal. 
Commonwealth,   and  local   officials,   or 
other  members  of  the  public  will  be  made 
available  by  the  Commission  for  public 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington.  D.C.  the 
Areclbo    City    Hall    Library.    Areclbo, 
Puerto  Rico  00612,  and  the  Etlen  Tottl 
Public    Library,    College    of    Engineers, 
Architects  and  Surveyors.  Orb  Roosevelt 
Development,   Hato    Rey.    Puerto   Rico 
00918.  Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft  En- 
vironmental   Statement,    the    Commis- 
sion's staff  will  prepare  a  Final  Environ- 
mental  Statement,   the   availability   of 
which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  U.S. 
Nuclear  Regulatoo'  Commission.  Wash- 
ington. D.C.  20555.  Attention:  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

Dated  at  Rockville.  Maryland,  tliis  18th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Fred  J.  Clark.  Jr., 
Acting    Chief.    Environmental 
Projects  Branch  1.  Division  of 
Site    Safety    and    Environ- 
mental Analysis. 

(FR  Doc. 76-24749  Filed  8-25-76; 8: 45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  two  guides  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  In  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.84.  Revision  7, 
"Code  Case  Acceptability— ASME  Sec- 
tion m  Design  and  Fabrication,"  and 
Regulatory  Guide  1.85,  Revision  7,  "Code 
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Case  Acceptability — ^ASME  Section  m 
Materials,"  list  thoee  Code  Cases  that  are 
generally  acceptable  to  the  NRC  staff  for 
implementation  In  the  licensing  of  llgbt- 
water-cooled  nuclear  power  plants.  These 
two  guides  were  revised  to  update  the 
listings  of  acceptable  Code  Cases  and  to 
reflect  public  comment. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
cxurently  being  developed  or  (2)  Im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regiilatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section. 

Regiolatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (wlaich  may  be  re- 
produced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies 
of  futiu-e  guides  should  be  made  in  writ- 
tog  to  the  Director,  Office  of  Standards 
Development,  VS.  Nuclear  RegtUatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  g\ildes  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(6  0.8.0.652  (a)) 

Dated  at  Rockvllle,  Maryland  this  17th 
day  of  August  1976. 

For  the  Nuclear  RegiUatory  Commis- 
sion. 

Robert  B.  Minogttk, 

Director.  Office  of 
Standards  Development. 

|FR  r)oc.7e-24753  PUed  8-25-76; 8:45  ami 


PDockets  Noe.  60-295  and  60-304;  Licenses 
Noa.  DPR-Sg  and  DPR-'48] 

ZION  STATION  UNITS  1  AND  2 

Negative  Declaration 

TBie  U.S.  Nuclear  RegiUatory  Commis- 
sion (tile  Commission)  Is  considering 
the  issuance  of  Amendments  to  Facility 
Operating  Licenses  No.  DPR-39  and 
DPR-48  issued  to  Commonwealth  Edison 
Company  (the  licensee)  for  operation  of 
the  Zlon  Station  Units  1  and  2.  located 
In  2Uon,  Lake  County,  Illinois. 

The  amendments  would  authorize 
changes  in  the  design  of  the  Zion  spent 
fuel  storage  pool  from  that  reviewed  and 
approved  in  the  operating  license  review 
and  as  described  in  the  Zion  Station 
Pinal  Safety  Analysis  Report  The 
changes  would  Increase  spent  fuel  stor- 
age capacity  from  340  to  868  assemblies. 
These  amendments  would  also  change 
the  amotmt  of  U-235  the  licensee  is  al- 
lowed to  possess,  per  imit,  from  4,000  Big 
to  that  amount  limited  to  storage  capac- 
ity and  amounts  required  for  reactor 
operation. 

The  Commission's  Division  of  Operat- 
ing Reactors  has  prepared  an  envlnm- 
mental  impact  appraisal  for  this  pro- 
posed modtflcation  to  the  spent  fuel  pooL 
Within  the  context  of  this  appraisal,  the 
StafC   applied,   weighed,   and  balanced 


the  five  factors  specified  by  the  Ck>mmis- 
sion  in  its  issuance  of  Federal  Register 
Notice  (40  FR  42801)  dated  September 
16,  1975,  regarding  handling  smd  stor- 
age of  spent  fuel  from  light  water  power 
reactors.  On  the  basis  of  this  environ- 
mental impact  appraisal,  the  Commis- 
sion has  concluded  that  an  environmen- 
tal impact  statement  for  this  particular 
action  is  not  warranted  because,  piir- 
suant  to  the  Commission's  smd  the  Coun- 
cil of  Environmental  Quahty's  Guide- 
lines, 40  CFR  1500.6,  the  Commission  has 
determined  that  this  proposed  amend- 
ment will  not  significantly  affect  the 
quality  of  the  human  environment. 

The  enviommental  Impact  appraisal 
setting  forth  the  basis  for  the  Commis- 
sion's determination  is  available  for  pub- 
he  inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the 
Waukegan  PubUc  Library,  128  North 
Coimty  Street,  Waukegan,  Illinois,  60685. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach, 
Acting  Chief.  Operating  Reac- 
tors Branch  #J.  Division  of 
Operating  Reactors. 
[PR  Doc.76-24762  Plied  8-25-76;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 

Meeting 

This  Is  to  give  notice  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  use.  App.  I  10(a),  that 
the  National  Market  Advisory  Board  will 
eonduct  open  meetings  on  September  20 
and  21,  1976,  in  Room  776,  500  North 
Capitol  Street,  Washington,  DC,  begin- 
ning at  9:30  a.m.  on  September  20,  and 
at  8:30  ajn.  on  September  21.  The  Board 
will  also  conduct  open  meetings  on  Oc- 
tober 6,  7,  and  8,  1978,  at  the  same  loca- 
tion, beginning  at  9:30  ajn.  on  October  6 
and  at  8:30  a.m.  on  October  7  and  8.  The 
Board  will  also  conduct  open  meetings  on 
October  18  and  19,  1976.  the  location  and 
summarized  agenda  for  which  will  be 
inibllshed  In  the  Federal  Register  at  a 
later  date.  Initial  notice  of  the  Septem- 
ber meeting  was  published  in  the  Federal 
Register  on  July  2,  1976. 

The  summarized  agenda  for  the  Sep- 
tember meeting  is  as  follows: 

1.  Discussion  of  the  Board's  report  to  the 
Securities  and  Exchange  CTommJsslon  on  In- 
house  agency  cross  transactions  In  listed  se- 
curities by  exchange  members; 

2.  Discussion  of  the  Board's  report  to  the 
Securities  and  Exchange  Commission  regard- 
ing the  establishment  of  a  consolidated  limit 
order  book;  and 

3.  DlscTisslon  of  such  other  matters  as  may 
properly  be  brought  before  the  Board. 

The  summarized  agenda  for  the  Octo- 
ber 6,  7  and  8  meeting  Is  as  follows: 

1.  Discussion  of  the  Board's  report  to  the 
Becizntles    and    Exchange    Conunlsslon    re- 


garding Uie  establishment  of  a  consolidated 
limit  order  book;  and 

2.  DlscuGston  of  such  other  matters  as  may 
prc^ierly  be  brought  before  the  Board. 

Further  tof ormation  may  be  obtained 
by  writing  Martin  L.  Budd,  ESecuUve  Di- 
rector, National  Market  Advisory  Board 
Staff,  Securities  and  Exchange  CcHnmis- 
sion,  Washhigton,  D.C.  20549. 

^George  A-  FrrzsmMONS, 
Secretary. 
August  20.  1976. 

\VR  Doc.76-24996  Piled  8-25-76; 8: 45  am] 


ISR-Amex-76-171 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

On  July  20,  1976,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  86  Trinity 
Place,  New  York.  New  York  10006,  filed  - 
with  the  CommlsslOTi,  pursuant  to  sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975 
(the  "1975  Amendments"),  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  delete  frtan  the  Amex 
Constitution  section  4(g)  of  Article  V 
and  section  2  of  Article  XI  which  pro- 
hibit dealings  on  the  Amex  floor  in  any 
security  which  is  admitted  to  trading  on 
any  other  exchange  located  in  New  York 
City. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12656,  (July  26,  1976))  and  by  pubUca- 
tlon  in  the  Federal  Register  (41  F.R. 
32478  (August  3,  1978)). 

The  CommlssicMi  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
section  6  and  the  rules  and  regulations 
thereunder. 

On  August  10,  1976  the  Amex  filed  an 
amendment  to  this  rule  proposal  in  which 
it  was  stated  that  the  foregoing  constitu- 
tional amendments  were  approved  by  the 
Amex  membership  at  a  specisil  meeting 
held  on  August  5.  1976.  Further,  the 
Amex  requested  accelerated  approval  so 
as  to  permit  the  amendments  to  become 
effective  on  August  22,  1976.  On  Au- 
gust 23,  1976,  the  first  issue  in  many 
years  to  be  dually  listed  on  the  Amex  and 
the  New  York  Stock  Exchange  ("NYSE") 
is  scheduled  to  commence  trading  on  the 
NYSE.  Hence,  it  is  necessary  for  the 
Amex's  proposal  to  take  effect  on  or  be- 
fore Augiist  23,  1976  to  permit  continued 
trading  in  the  dually  listed  security  on 
the  Amex.  Moreover,  the  Amex  proposal 
wUl  help  to  enhance  fair  competition 
among  exchange  markets,  which  is  one 
of  the  objectives  of  the  Act.  The  Com- 
mission therefore  finds  good  cause  for 
approving  Amex  filing  76-17  prior  to  the 
thirtieth  day  after  the  date  of  publica- 
tion of  notice  of  the  filing. 

It  is  therefore  ordered.  Pursuant  to  sec- 
tion 19(b)  (2)  of  the  Act,  that  the  pro- 
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posed  rule  change  filed  with  the  Commls- 
sion  on  July  20, 1976,  be,  and  it  hereby  is, 
approved. 

For  the  C7(»nmisslon  by  the  Division  of 
Market  Regiilatlon.  pursuant  to  dele- 
gated authority. 

Shirley  E.  Rolub. 
Assistant  Secretary. 

(I«  Doc.7e-24998  Piled  a-24-'76;8:4S  am] 


fSR-CBOE-76-e] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Order  Approving  Proposed  Rule  Change 

On  March  2,  1976,  the  (Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE") ,  LeSaUe  at  Jackson,  C:^icago. 
Illinois  60604,  filed  with  the  Commission, 
pursuant  to  section  19(b)  (1)  of  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C. 
78s(b)  (1),  as  amended  by  Pub.  L.  94-29, 
§16  (June  4.  1975)  (the  "Act"),  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  (the  "Proposal")  to 
amend  CBOE  Rule  5.4  ("Rule  5.4") .  No- 
tice of  the  Proposal,  together  with  the 
terms  of  substance  thereof,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12178.  March  8,  1976)  and  by  pubUcation 
In  the  Federal  Register  (41  FR  10974, 
March  15.  1976).  The  submission  was 
then  amended  by  three  separate  amend- 
ments submitted  on  April  26,  1976,  April 
28,  1976  and  May  12,  1976,  respectively. 

Amendment  No.  4  to  the  Proposal  was 
submitted  on  June  2,  1976;  notice  of  the 
filing  of  such  amendment,  together  with 
the  terms  of  substance  thereof,  was  given 
by  publication  of  a  Commission  Itelease 
(Securities  Exchange  Act  Release  No. 
12540,  June  11,  1976)  and  by  publication 
In  the  Federal  Register  (41  FR  24782, 
June  18,  1976) .  Additional  amendments 
to  the  Proposal  were  submitted  on  July 
22,  1976  and  August  4,  1976,  respectively. 

The  Proposal,  as  amended  ("Amended 
Proposal") ,  is  to  revise  Rule  5.4  so  as  to 
set  forth  delisting  (i.e..  maintenance) 
standards  for  underlying  securities  of  op- 
tion contracts  traded  on  the  CBOE. 

The  Commission  understands  that 
CBOE  is  prepared,  subject  to  review  of 
public  comments  on  a  related  proposed 
rule  change  (submitted  as  File  No.  SR- 
CBOE-76-18)  and  the  Commission's  final 
decision  thereon,  to  adopt  certain 
amendments  to  C30E  Rule  5.3  which 
would  set  forth  initial  listing  standards 
for  underlying  securities  of  option  con- 
tracts traded  on  the  CBOE  and  to  adopt 
additional  amendments  to  Rule  5.4.  The 
Commission  further  understands,  how- 
ever, that  CBOE  will  reconsider,  in  ac- 
cordance with  the  Commission's  sugges- 
tion, a  certain  proposed  "maintenance" 
standard  relating  to  minimum  market 
price  set  forth  in  such  related  proposal.  ' 
On  that  basis,  the  Commission  finds  that 
the  Amended  Proposal  is  consistent  with 
the  requirements  of  the  Act  and  tiie 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  exchangee, 
and  in  particular,  the  requirements  of 
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section  6  of  the  Act  and  the  rules  and 
regulations  thereimder. 

It  (t  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  Chat  the 
Amended  Proposal  be,  and  It  hereby  Is, 
approved. 

By  the  Commission. 

Geotqe  A.  Fitzsimhons, 
Secretary. 
IFR  OOC.7S-24907  Filed  8-24-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REPLACEMENT 
COST  IMPLEMENTATION 

Meeting 

This  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com- 
mission Advisory  Committee  on  Replace- 
ment Cost  Implementation  will  conduct 
a  meeting  on  September  17,  1976  at  the 
Securities  and  Exchange  CJommission, 
500  North  Capitol  Street,  Washington. 
D.C.  beginning  at  9 : 30  a.m.  This  meeting 
will  be  open  to  the  public. 

This  will  be  the  fourth  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  Is  to  (1)  discuss  the  Chief  Ac- 
coimtant's  recommended  solutions  to 
questions  put  before  the  Advisory  Com- 
mittee at  its  previous  meeting  (August  9, 
1976) ,  (2)  discuss  various  asp>ects  of  the 
Commission's  replacement  cost  regula- 
tion and  (3)  discuss  implementation 
questions  having  come  to  the  attention 
of  the  CHiief  Accountant  of  the  Securities 
and  Exchange  Commission  since  the 
date  of  the  previous  meetings. 

In  addition,  the  Disclosure  sub-com- 
mittee of  the  Advisory  Committee  on  Re- 
placement Cost  Implementation  will 
meet  on  September  16,  1976,  beginning 
at  1:30  pjn.  to  discuss  sample  dis- 
closures. 

"Further  information  on  this  matter 
may  be  obtained  by  writing : 

Mr.  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
United  States  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549. 

George  A.  Fitzsimmons, 
Advisory  Committee 
Management  Officer, 

ArcusT  17, 1976. 

(PR  Doc  76-25044  Piled  &-26-76;8:46  am] 


[PUe  No.  600-1] 

DIVERSIHED  INDUSTRIES,   INC. 
Suspension  of  Trading 

August  18,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change (Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
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trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  August  19, 
1976  through  Augiist  28,  1876. 

By  the  Commission. 

Shirlkt  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc .76-25040  Piled  8-26-76; 6: 45  am] 


(FUe  No.  600-1] 

EQUITY     FUNDING     CORPORATION     OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

August  18,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  P\mdlng  Corporation  ot  America, 
including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex- 
change or  otherwise,  is  required  in  the 
pubUc  Interest  and  for  the  protection  of 
Investors ; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  August  19. 
1976  through  August  28,  1976. 

By  the  Commission. 

Shirlkt  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-25039  FUed  8-26-76:8:46  am] 


[Release  No.  34-12707;  PUe  No.  SR- 
MSTC-7S-I0] 

MIDWEST  SECURITIES  TRUST  CO. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  secti(m  19(b)  (1)  of  the  Se- 
curities Exchange  Act  of  1934,  15  U.8.C. 
78s(b)(l).  as  amended  by  Pub.  L.  No. 
94-29.  16  (June  4,  1975) .  notice  Is  hereby 
given  that  on  July  14,  1976,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Agreement    mad*    tbla    day    of 

1976,  by  and  between  Midwest 

Securities  Trust  Company,  an  nUnols  cor- 
poration and  tnist  company,  hereinafter 
caUed  the  "Depository",  and  Bradford  Trust 
Oompany,  96  WaU  street.  New  York.  New 
Tork  10005,  hereinafter  called  the  "Custo- 
dian". 

In  consideration  of  the  fees  to  be  paid 
by  the  Depository  to  the  (Custodian  in  ac- 
cordance with  the  attached  fee  schedule  des- 
ignated as  Schedule  "A",  and  other  valuable 
considerations,  receipt  of  which  is  hereby  ac- 
knowledged, the  parties  mutually  agree  as 
follows : 

1.  Prom  time  to  time,  the  Depository  wlU 
deliver  to  the  Custodian  certlflcate(s)  rep- 
resenting securities  which  the  Custodian 
will  hold,  safeguard,  and  transfer  solely  in 
the  manner  provided  herein.  As  used  In  thl* 
agreement,  "securities"  aheiU  mean  common 
and  preferred  stock  certificate^  and  Amer- 
ican depository  receipts. 
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3.  Tlie  CustocHka  eh»U.  aolely  In  »cc<vd-  ctirltles  from  the  securv  area  (8)  only  to  th«  STATUEirr  or  BASIS  Ain>  PURPOSX 

ADice  with   the   written   Inatructlona  of   the  extent  necessary  to  register  tranafers  and  ef- 

Depoaltory,  receive  securities  from  the  De-  feet  deliveries  as  directed  by  the  DepoeltOTy'a  TTie  proposed   rule  change  creates  a 

poeltory.  bold  auch  soctintlee  in  safekeep-  written  Instructions.  New  York  custodian  agent  for  the  Mld- 

Ing,  and  deliver  auch  sacurltlee  to  the  De-  6.  The  Custodian  shall  provide  and  bo  re-  vest  Securities  Trust  Compcuiy  for  the 

posltory  or  (to  the  extent  permitted  by  the  sponsible  for  the  safekeeping  of  the  aecurt.  holdinn    safeauardina    and  transferrlTie 

rules  and  procedures  of  the  Custodian)    to  ues  held  by  It  hereunder,  and  shaU.  at  Its  of to^t^^urh^iif         ^"^^errtog 

such   parties  as   the  Depository   shaU   des-  expense,  replace,  within  the  shortest  time  secunwes  on  lus  oenau. 

Ignate.  Prior  to  the  delivery  of  any  securities  practicable,  any  such  securities  which  shall  The  proposed  rule  change  facilitates 

In  accordance  herewith,  the  Custodian  shall,  be  lost  or  destroyed  in  any  manner  or  for  the  prompt  and  accurate  clearance  and 

if  the  I>po6ltory  so  requests,   transfer  or  which  the  Custodian  shall  be  unable  to  ac-*  settlement  of  securities  transactions, 

procure  the  transfer  of  such  securities  Into  count  after  such  securities  have  been  de-  fJomments  were  neither  snllrlt^rt  nor 

such  name  or  names  as  the  Depository  shall  Uvered  to  and  received  by  the  Custodian.  Any  ^  J^!^     ^  ^^^  neither  solicited  nor 

specify.  AU  of  the  aforesaid  written  instruo-  such  loss  or  destruction  of  securities,  or  In-  receivea. 

tlons  and  requests  will  be  deUvered  by  the  abUlty  to  account  therefor.  shaU  be  reported  The   Midwest   Securities  Trust  Com- 

Deposltory  to  the  manager  of  the  Custodian's  immediately  by  the  Custodian  to  the  Dq;>osl-  pany  believes  that  no  burdens  have  been 

TAD  Division  at  the  address  of  the  Custodian,  tory.  placed  On  competltiorL 

3.  At  the  end  of  each  business  day,  the  7.  During  the  term  of  this  Agreement,  the  fy^  >^  hAfnrt.  S^ntMnVw^r  90    1 07fl    «r 
Custodian  shaU  (a)   provide  the  Depository  Custodian  wlU  provide,  at  Its  expense,  blan-  „.*C,_^,JC,"!^^T^3r^^     l„'*.i,„/?A^ 
wtlh  a  dated  statement  showing.  In  respect  ket  Insurance  coverage  which  wlU  be  In  the  wiuiin  sucn  longer  penoa  ii)  asuiet-om- 
of  each  class  of  securities  held  by  the  Ous-  form  of  the  customary  Bankers  Blanket  Bond  niissKHi  may  designate  up  to  90  days  of 
todlan  for  the  Depository,   (1)    an  opening  Form    (or  comparable  plan  of  Insurance),  such  date  If  It  finds  such  longer  period  to 
balance,  (U)  the  total  number  of  shares  de-  The   C\»todlan   shall,   from  time   to   time,  be  appropriate  and  publishes  its  reasons 
posited  with  the  Custodian  for  the  account  upon  Depository's  request,  furnish  the  De-  for  so  finding  or   (11)    as  tO  which  the 
of  the  Depository  on  that  business  day.  (Ul)  posltory  with  copies  of  the  policies  evldenc-  above-mentioned  self -regulatory  organi- 
the  total  nimiber  of  shares  withdrawn  tram  ing  such  coverage,  and  such  copies  shall  be  x&tioD.  consents  the  Commission  will- 
the  account  of  the  Depository  on  that  bttsl-  certified  as  correct  and  current  by  responsl-  ,  »  .    „       _.   '               "**"«»""  wi". 
ness  day,  (Iv)  a  closing  balance,  and  (v)  the  ble  officers  of  the  Custodian.  ^A.)   By  order  ^prove  SUCh  proposed 
total  number  of  shares  subject  to  transfer  a.  The  Custodian   In   Its  Transfer  Agent  nile  change,  or 

and  other  Instructions  received  from  the  De-  Custodian  capacity  shall  not  assert  or  claim  (B)  Institute  proceedings  to  determine 

poeltory  wtUch  are  being  processed;  and  (b)  any  lien  of  any  nature  with  respect  to  the  whether  the  proposed  rule  change  should 

hold  within  Its  custody  certificates,  registered  certificates  held  by  It  hereunder.  ij_  rtlsaoDroved 

In  or  endorsed  for  transfer  Into  the  name  of  9.  The  Custodian  may  delegate  or  subcon-  yf^  cu- 

the  Custodian's  nominee  (TAD  &  Co.),  rep-  tract  to  Its  subsidiary  TAD  Depository  Cor-  Interested  persons  are  tnvlted  to  sub- 
resentlng  the  aggregate  number  of  shares  of  poratlon  the  duty  of  processing  securities  mlt  written  data,  views  and  arguments 
each  sec\mty  reflected  In  the  closing  balances  beld  by  the  Custodian  for  the  Depository  concerning  the  foregoing.  Persons  de- 
shown  on  the  Custodians  statement  to  the  hereunder,  provided  that  (a)  such  securl-  siring  to  make  Written  submissions 
Depository  for  that  business  day,  less  such  ties  shall  remain  at  all  times  (except  as  oth-  should  file  6  copies  thereof  with  the  Sec- 
shares  as  shall  be  represented  by  certificates  erwlse  expressly  permitted  herein)  within  retarv  of  the  Commls<!lon  Securities  and 
which  have  been  submitted  by  the  Custodian  the  custody  of  the  Custodian  and  In  a  se-  iL'T^ Jf' ^^, J^^^ 
for  transfer  Into  the  name  of  Its  nominee,  cure  area  or  areas  under  Its  control:   and  *?^]^^^  Commission  Washington.  D.C. 

4.  Certificates  evidencing  securities  held  (b)  the  delegation  or  subcontracting  of  any  f"\*p-  yOPl^S  of  the  filing  with  respect 
by  the  Custodian  for  the  account  of  the  De-  of  the  duties  or  responslbUltles  of  the  Cus-  to  the  foregoing  and  of  all  written  sub- 
poeltory  may  be  commingled  by  the  Custo-  todlan  hereunder  shall  not,  as  between  the  missions  will  be  available  for  inspection 
dlan  and  held  In  a  fimgible  bulk  with  cer-  Depository  and  the  Custodian,  relieve  the  and  copying  In  the  Public  Reference 
tlflcates  evidencing  securities  held  by  the  Custodian  of  re^wnslbUlty  therefor.  Room,  1100  L  Street,  N.W.,  Washington, 
Custodian  for  other  depositors.  As  between  10.  The  Custodian  shall  act  upon  the  De-  jjq  COples  of  SUCh  filing  will  also  be 
the  DeposlUMT  and  the  Custodian  (includ-  posltory's  Instructions  only  when  In  writing  ^vaiiflhlP  fnr  In^rxvtlnn  anrf  rnnvirur  ai 
Ing.  without  llmltatloln.  its  creditors.  Hen  and  when  transmitted  to  It  by  the  Manager  f^^^^J^l,  ^!5!^"  ,  ti^I^o^^r^  * 
holders,  and  pledgees)  all  securities  from  of  the  Depository's  Transfer  Department,  or  JP«  .Si  ,,  ,  ^  .  7i  .  ,1 
time  to  time  held  by  the  Custodian  for  the  by  such  other  persons  as  said  Depository  uoned  self -regulatory  organization.  All 
account  of  the  Depolstory  shaU  be  deemed  shall  from  time  to  time  designate  In  writing  submissions  should  refer  to  the  file  num- 
to  be  the  sole  pn^erty  of  the  Depository  to  the  Custodian.  ber  referenced  in  the  caption  above  and 
and  the  Custodltm  shaU  have  no  Interest  In  11.  This  Agreement  may  be  terminated  by  should  be  submitted  ^n  or  before  Sep- 
them  whatsoever.  The  Custodian  agrees  that  either  party  upon  ten  (10)  days'  written  no-  tember  15  1976. 

It  WlU  not  for  any  reason.  Including  the  as-  tlce  to  the  other  party.  At  the  termination  of  ' 

sertlon  of  any  claim,  right  or  Uen  <tf  any  this  Agreement,  the  C\istodlan  shall  deliver  Fy}r  the  Commission,  by  the  Division 

kind,  refuse  or  refrain  from  promptly  deliver-  (01  securlUes  and  certificates  then  held  by  it  of  Market  Regulation,  pursuant  tO  dele- 

ing  any  such  aeciirttles  to  the  Depository  or  to  the  Depository,   at   the  Depository's   ex-  gated  authority. 

•8  directed  by  It:  Provided,  however.  That  pense.  at  120  South  LaSalle  Street.  Chicago, 

tf  the  Custodian  Is  served  with  a  notlc*  of  Illinois  60603  or  such  other  address  as  the  Geokce  A.  Fl'TZSnoiDNS, 

levy,  seizure  or  similar  notice,  or  order  or  Depository  may  from  time  to  time  deslg-  Secretary. 

Judgment.  Issued  or  directed  by  a  govern-  nate.  AuGtlST  16, 1976. 

mental  agency  or  court,  or  officer  thereof,  12.  This  Agreement  shall  bo  Interpreted  ^^  ■»«_««««  --ii,.^  a^of^iA 

having    Jurisdiction    over    the    Custodian,  and  construed  In  accordance  with  the  laws  •'*  t>oc.TB-»O40  «ied  8-36-70:8:46  am] 

which  on  Its  face  affects  such  securities,  the  of  the  State  of  BUnols  and  all  other  statu-  

Custodian  may,  pending  further  direction  of  tory,    regulatory    or    common    law    binding  rpiln  No  fiOO-1 1 
»uch  goverenmental  agency  or  court,  refuse  either  or  both  of  the  parties.  '                         ' 
or  refrain  from  delivering  In  contraventUm  13.  In  addition  to  the  normal  written  In-  NATHAN  HALE  INVESTMENT  CORP. 
of  such  notice  of  levy,  seizure  or  similar  no-  structlons  hereinbefore  provided,  any  addl-  ^              .        tT    At 
Uce,  or  order  or  Judgment,  securities   not  tlonal  notices  given  here  under  shall  be  In  Suspension  OT  iraaing 
greater  In  amount  or  number  than  the  secu-  writing,  shall  be  delivered  by  band  or  mailed  ~  AUGUST  18    1976. 
ritles  which  are  affected  by  such  notice  of  by  certified  or  registered  maU  and  a  return  «i       *     *u     o        >4«.«      '      j  -c' 
levy,  seizure  or  similar  notice,  or  order  or  receipt  requested,  and  shall  be  addressed  to  It  appearing  to  tne  Securities  and  Ex- 
Judgment,  on  the  face  thereof.  No  amend-  the  C\j8todlan   at  3   Broadway.   New   York,  change  Commission  that  the  summary 
ment  shaU  l>e  made  to  this  paragraph  unless  New  York  10004,  and  to  the  Depository  at  120  suspension  of   trading   in   the  securities 
such  amendment  shall  have  been  filed  with  Soiuth  LaSalle  Street,  Chicago.  Illinois  60603  of  Nathan  Hale  Investment  Corp.  being 
the   Secxirltles    and    Exchange    Commission  or  at  such  other  «uldreae  as  either  party  may  trart^vl  on  n.  natinnAl  RM>iir1tlM  ATrhflnff<» 
pursuant  to  the  provisions  of  Rule   19b-4  designate  by  a  noUce  matled  to  the  same  ^^^  ^a  national  secuniies  excnange 
and  RiUes  8c-l(g)  and  15c2-l(g)  under  the  manner.  OT  Otherwise  Is  required  in  the  public  in- 
securities Exchange  Act  of  1934,  as  amended.  Midwest  Securities  Trust  Company  terest  and  for  the  protection  of  Inves- 

and  approved  and  deemed  adequate  by  the         By . _-..-.-.. — _  fjnra' 

SecuriUe.  and  Exchange  Commission  for  the        TUte Therefore,  pursuant  to  section  12(k)  Of 

protection  of  Investors.                                            u»\m. '.       ,^^  .               .   >.      ,    .<>•< 

6.  The  custodian  ahaU  hold  the  securities     V^:^:^;;:^: **"*   Securities   Exchange   Act   of    1934, 

beld  by  It  hereunder  In  a  secui*  area(s)  lo-         By                     (Ci>«taU«i) trading  to  such  securities  on  a  national 

eated  at  2  Broadway.  New  York,  New  York        Tlttellllllllllllll""— I-"— " securities  exchange  or  otherwise  Is  SUS- 

10004.  The  Custodian  shaU  remove  such  se-     Date: pended«  for  the  period  from  3:15  PJXU 
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XeiLt)  on  August  18, 1970  ttiroiigli  Aa- 
tII8tl7.1976. 

By  the  Commission. 

SaazRurr  E.  Holus, 
Assittant  Secretary. 
i  Doe.7»-ae041  TUed  8-25-70:8 :  48  am) 
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[File  No.  81-316] 

SOUTHEAST  ACQUISITION  CO.  AND 
PALMER  BANK  CORP. 

Application  and  Opportunity  for  Hearing 

[I  August  18,  197(«. 

Notice  la  hereby  given  that  Southeast 
Acquisition  Company,  successor  by  mer- 
ger to  Palmer  Bank  Corporation  ("Ap- 
plicant") has  filed  an  application  pursu- 
ant to  section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act") .  that  Applicant  be  granted 
an  exemption  from  filing  with  respect  to 
Palmer  Bank  Corporation  ("Palmer") 
an  annual  report  on  Form  10-K  for  the 
year  ended  December  31,  1975  and  all 
other  reports  required  to  be  filed  pursu- 
ant to  section  13  or  15(d)  of  the  1934 
Act. 

Section  12(g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 
of  every  issuer  which  is  engaged  In  a 
business  affecting  interstate  commerce. 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
pers(ms. 

Sections  13  and  15(d)  of  the  1934  Act 
require  that  Issuers  of  securities  regis- 
tered pursuant  to  section  12  or  that  have 
filed  a  registration  statement  that  has 
become  effective  pursuant  to  the  Securi- 
ties Act  of  1933.  must  file  certain  periodic 
reports  with  the  Commission  for  the  pro- 
tection of  Investors  and  to  Insure  fair 
dealing  In  the  security. 

Section  12 fh)  of  the  1934  Act  empow- 
ers the  Commission  to  exempt,  in  whole, 
or  In  part,  any  issuer  or  class  of  issuers 
fr<Hn  the  provisions  of  section  12(g), 
13,  14  or  15(d)  of  the  1934  Act,  if  the 
Commission  finds,  by  reason  of  the  num- 
ber of  public  Investors,  amount  of  trading 
Interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  in- 
come or  assets  of  the  issuer  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  protection  of 
Investors. 

The  Applicant  states  In  pairt  that: 

(1)  Applicant  is  a  wholly-owned  sub- 
sidiary of  Southeast  Banking  Corpora- 
tion ("Southeast"). 

(2)  Prior  to  the  merger  of  Palmer  into 
Applicant,  Palmer  was  subject  to  the 
provisions  of  secticm  15(d)  of  the  1934 
Act  and  its  common  stock  was  registered 
pursuant  to  section  12(g)  of  the  1934 
Act. 


(3)  Prior  to  the  merger  of  Palmer  into 
Applicant,  Palmer  had  1,745,324  shares 
of  its  common  stock  Issued  and  outstand- 
ing. 

(4)  A  plan  to  merge  Palmer  into  Ap- 
plicant was  submitted  to  the  sharehold- 
ers of  Palmer  at  a  special  meeting  held 
on  December  18,  1975  and  proxy  soUclt- 
Ing  materials  containing  detailed  infor- 
mation, including  financial  statements, 
concerning  Palmer  and  the  terms  of  the 
merger  were  filed  with  the  Commission 
and  distributed  to  shareholders.  The  plan 
was  approved  by  the  shareholders  of 
Palmer  and  the  merger  was  consum- 
mated on  January  15.  1978. 

(5)  Pursuant  to  the  terms  of  the 
merger,  all  of  the  outstanding  securities 
of  Palmer  were  converted  tnto  securities 
of  Southeast  Banking  Corporation.  Ap- 
plicant is  a  wholly-owned  subsidiary  of 
Southeast  Banking  Corporation. 

(6)  There  is  no  trading  in  Palmer's 
common  stock. 

In  the  absence  of  an  exemption,  Appli- 
cant Is  required  to  file  pursuant  to  sec- 
tions 13  and  15(d)  of  the  1934  Act  and 
the  rules  and  regulations  thereunder,  an 
annual  report  on  Form  10-K  for  the 
year  ending  December  31, 1975.  Applicant 
believes  that  its  request  for  an  order 
exempting  it  from  the  provisions  of  sec- 
tions 13  and  15(d)  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  that 
Palmer  no  longer  exists  as  a  corporation 
and  there  is  no  trading  in  its  securities. 
Applicant  believes  that  the  time,  effort 
and  expense  Involved  in  the  preparation 
of  additional  period  reports  would  be  dis- 
proportionate to  any  benefit  to  the  pub- 
lic or  to  former  holders  of  Palmer's 
securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  ofBces  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing- 
ton. D.C. 20549. 

Notice  is  further  given  that  any  Inter- 
ested persons,  not  later  than  Septem- 
ber 13,  1976.  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sul}stan- 
tial  facts  bearing  on  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed  to:  Secretary,  Secu- 
rities and  Exchange  Commission,  500 
North  Capitol  Street  NW..  Washington, 
D.C.  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub- 
mitting such  Information  or  requesting 
the  hearing,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law 
raised  by  the  aMJllcation  which  he  desires 
to  controvert.  At  any  time  after  that 
date,  an  order  granting  the  application 
In  whole  or  in  part  may  be  issued  upon 
request  or  upon  the  Commlaslon's  own 
motion. 

By  the  Commission. 

Shirley  E.  Holub, 
Assistant  Secretary. 

(FR  DOC.7&-26043  Filed  8-28-76:8:40  am] 
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NOTtces 


[34A-2283  and  A-8S7] 
TAXPAYERS  AID  SOCIETY,  INC 
Order  Permanently  Suspending  Exemption 
August  20,  1976. 

I.  On  December  23,  1975,  Taxpayers 
Aid  Society,  Inc.  (the  "issuer"),  a  North 
Carolina  corporation  with  offices  at  107 
N.  Vance  Street,  Pembroke,  North  Caro- 
lina 28372,  filed  with  Atlanta  Regional 
OflQce  of  the  Securities  and  Exchange 
Commission  a  Notification,  offering  cir- 
cular and  related  exhibits  for  a  proposed 
offering  of  $500,000  (aggregate)  of  short- 
term  promissory  notes  in  order  to  obtain 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereimder.  No  amendments  have  been 
filed  and  a  commencement  date  for  the 
offering  has  not  been  established. 

n.  On  June  15,  1976,  the  Commission 
temporarily  suspended  the  Regulation  A 
exemption  of  the  issuer,  stating  that  it 
had  reasonable  cause  to  beheve  that: 

A.  The  notification,  offering  circular 
and  other  sales  literature  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  to  make 
the  statements  made,  in  light  of  the  clr- 
cimistances  under  which  they  were  made, 
not  misleading,  in  particular  with  re- 
spect to: 

1.  The  failure  to  disclose  that  the  is- 
suer had  commenced  the  offering  of  its 
short-term  promissory  notes  prior  to  tlie 
filing  of  the  notification  and  the  issuer's 
sales  of  securities  in  violation  of  section 
5(a)  of  the  Securities  Act  of  1933  within 
one  year  prior  to  the  filing  of  the  notifi- 
cation; 

2.  The  failure  to  disclose  that  the  Is- 
suer's "guaranteed"  notes  were.  In  fact, 
unsecured. 

unsecured: 

3.  The  failure  to  disclose  adequately 
the  nature  of  the  Issuer's  business 
operations ; 

4.  The  failure  to  provide  the  financial 
statements  required  by  Regulation  A  pre- 
pared in  accordance  with  generally  ac- 
cepted accounting  principles ;  and 

5.  The  inclusion  of  an  inadequate  and 
misleading  accountant's  report  on  the 
financial  statements  furnished. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  met  in  the  fol- 
lowing respects: 

1.  The  offering,  if  allowed  to  com- 
mence, would  exceed  the  ceiling  restric- 
tions Imposed  by  Rule  254;  and 

2.  Subsequent  to  the  filing,  an  injunc- 
tion was  is.sued  by  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of 
North  Carolina  against  the  Issuer  and 
other  related  persona  which  would  have 
rendered  the  Regulation  A  exemption  un- 
available if  it  had  occurred  prior  to  fil- 
ing; and 

3.  The  failure  to  provide  in  the  offering 
circular  the  financial  statements  re- 
quired by  Regulation  A. 


C.  The  offering,  If  commenced,  would 
be  in  violation  of  Section  17  of  the  Se- 
curities Act  of  1933,  as  amended. 

m.  No  hearing  having  been  requested 
by  the  Issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  A, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma- 
nently suspended. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  issuer  under 
Regiilation  A  be,  and  it  is  hereby,  perma- 
nently suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Pitzsimmons. 

Secretary. 

[FR  Doc.7e-25043  PUed  8-25-76;8:45  am) 

SMALL  BUSINESS  , 
ADMINISTRATION 

BALTIMORE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Adniinistratioa 
Baltimore  District  Advisory  Coimcil  will 
hold  a  pubUc  meeting  at  1  p.m.,  Friday. 
October  15,  1976,  and  conclude  on  Satur- 
day, October  16,  1976,  at  the  Sheraton 
Fontainebleau  Hotel  in  Ocean  City. 
Maryland,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information  write  or 
call  Gerald  J.  Lang,  U.S.  Small  Business 
Administration,  7800  York  Road,  Tow- 
son,  Maryland  21204,  (301)  922-2150. 

Dated:  August  19,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc. 76-25033  FUed  8-25-76:8:45  am] 


DENVER  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Denver  District  Advisory  Council  will 
hold  a  public  meeting  at  9  a.m.,  Friday, 
October  8,  1978,  in  the  Federal  Office 
Building,  Room  2330  (2nd  Floor),  1951 
Stout  Street,  Denver,  Colorado,  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information  write  or  call  Douglas 
P.  Graves,  UJ3.  Small  Business  Adminis- 
tration, New  Custom  House,  721-19tli 
Street,  Denver,  Colorado  80202,  (303) 
327-3673. 

Dated:  August  19,  1976. 

Henht  v.  Z.  Hyde,  Jr. 
Deputy  Advocate  for 
Advisory  CouncUs, 

[PR  Doc.7e-25034  Pilwl  8-25-76:8:46  Mn] 


X 


INTERSTATE 

COMMISS 


COMMERCE 
ON 


INotlc«  No.  128] 
ASSIGNMENT  OF  HEARINGS 

August  20,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Iliis  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  4405  (Sub-No.  631) ,  I>ealcr8  Transit,  Inc, 
now  assigned  September  28,  1976  at  Chi- 
cago, nilnols;  will  be  beld  In  Room  834 
Kverett  McKlnley  DlrkMn  BuUdlng,  219 
Soutn  Dearborn  Street.  Instead  of  Room 
838. 

MC  114211  (Sub-No.  259),  Warren  Transport 
Inc.,  now  assigned  September  29,  1976  at 
Chicago,  niinols;  wUl  be  beld  In  Room 
834  Everett  McKlnley  Dlrksen  Building, 
319  South  Dearborn  Street,  instead  of 
Room  836. 

MC  116273  (Sub-No.  201).  D  &  L  Transport, 
Inc..  now  assigned  September  30,  1976  at 
Chicago,  Illinois;  wlU  be  held  In  Room 
634  EvereU  McEanley  Dlrksen  Building.  219 
Soutli  Dearborn  Street,  Instead  of  Boom 
836. 

Robert  L.  Oswald, 
Secretary. 
JFB  Doc.76-24942  FUed  8-25-76;  8: 45  am] 


[Notice  No.  187] 
ASSIGNMENT  OF  HEARINGS 

AlTGtTST  20,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  'niia  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previous]^  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pre- 
senUy  reflected  In  the  Official  Docket  of 
the    Commission.    An   attempt   will    be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  approprl" 
ate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested, 
MO  30280    (Sub-No.   67),   Watklns  CaroUna 
Express.  Inc.,  has  been  tran.sferred  to  Modi- 
fled  Procedure. 
MO   134765    (Sub-No.   18),  Speciality  Trans- 
port, Inc.,  now  assigned  September  23,  1976 
at  Washington,  D.C.,  has  been  canceled  and 
transferred  to  Modified  Procedure. 
MC    112713    (Sub-No.    193).    Yellow   Freight 
System,  Inc.  application  dismissed. 

Robert  L.  Oswald, 
Secretary. 
[FR  Doc.76-24943  FUed  8^^-76:8:45  am] 
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IRREGUIAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY  APPLICATIONS 

Aucttst  20,  1976. 

The  fcrilowing  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestitm,  alleviating  air  and 
noise  pollutl(Hi.  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Cwnmerce  Commis- 
Bkm  under  the  CcKnmisslon's  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ), 
and  notice  thereof  to  all  interested  per- 
sons Is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  Interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
positiCHi  with  the  Interstate  CJommerce 
Commission  on  or  before  September  27, 
1978.  (This  procedure  Is  outlined  In  the 
Commission's  report  and  order  In  Gate- 
way Elimination,  119  M.C.C.  530) .  A  copy 
of  the  verified  statanent  In  opposition 
must  also  be  served  upon  applicant  or 
Its  named  representative.  The  verified 
statement  shtoold  cfmtain  all  the  erV- 
dence  upon  which  protectant  reUes  to 
the  application  prooeedtng  iBchxUng  a 
detailed  statement  of  protestent's  Inter- 
est In  the  proposal.  No  rebuttal  state- 
ments will  be  acGQTted. 

No.  MC  87103  (Sub-No.  21-G),  filed 
July  23.  1976.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  P.O. 
Box  6077.  Akron,  Ohio  44312.  Applicant's 
representative:  A.  David  Mlllner,  167 
Fairfield  Road,  Fairfield,  N  J.  07006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heavy  ma- 
chinery and  contractors'  equipment  and 
supplies  which  by  reason  of  size  or  weight 
require  the  use  of  special  devices  for 
handling,  between  points  in  Clarion 
County.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut.  Massa- 
chusetts and  Rhode  Island;  and  (2)  Ar- 
ticles which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment  or 
devices  for  handling,  between  Clarion. 
Pa.,  and  points  within  40  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts 
and  Rhode  Island.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  at 
points  in  New  York  within  25  miles  of 
Pittsfield.  Mass. 

(3)  Machinery  arid  contractors'  equip- 
ment and  supplies  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment  or  devices  for  handling,  be- 
tween points  in  ([Connecticut,  Massachu- 
setts and  Rhode  Island,  on  the  one  hand, 
and,  on  the  other,  points  In  Illinois.  In- 
diana, Ohio,  New  York  and  West  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the. gateways  at  Clarl<xi.  Pa., 
points  in  Clarion  County.  Pa.,  points 
within  40  miles  of  Clarion,  Pa.,  and 
points  In  New  York  within  25  miles  of 
Pittsfield.  Mass. 


36099 

iRRCCTTLAIt-ROTrrB    MOTOR    COMMON    CaB- 

RiXRS   or   Property — Elimination   of 
Oatbwat  Lrrrts  Noncis 

August  20,  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
aUeviatIng  air  and  noise  pollution, 
minimizing  safety  htizards,  and  conserv- 
ing fuel  have  been  filed  with  the  Inter- 
state Commerce  Commission  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  September  7.  1976.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  xmder  these  rules  will  b« 
numbered  consecutively  for  convenience 
in  tdentlflcatlon.  Protests,  if  any,  must 
refer  to  ■uch  letter-notices  by  number. 

No.  MC  40215  (Sub-No.  El),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  Street,  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave. 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  from  points  in 
Arizona  on  and  north  of  a  line  beginning 
at  the  Arizona-California  State  line  and 
extending  along  U.S.  Highway  80  and 
Interstate  Highway  8.  to  Junction  Arizona 
Highway  84,  thence  along  Arizona  High- 
way 84  and  Interstate  Highway  8.  to 
junction  Interstate  Highway  10  and  Ari- 
zona Highway  93,  and  thence  along  In- 
terstate Highway  10  and  U.S.  Highway 
80  to  the  Arizona-New  Mexico  State  line, 
to  points  In  Arkansas;  from  points  in 
Arizona  to  points  in  District  of  Colum- 
bia, minols,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland.  Michigan,  Minne- 
sota, and  Nebraska  on  and  east  of  a  line 
beginning  at  the  Nebraska-South  Dakota 
State  line  and  extending  along  Nebraska 
State  Highway  61  to  junction  Interstate 
Highway  80  to  the  Nebraska-Colorado 
State  line;  Oklahoma  on  and  east  of  a 
line  beginning  at  the  Kansas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  281  to  junction  U.S.  Highway 
60  and  U.S.  Highway  183.  extending 
along  U.S.  Highway  183  to  the  Okla- 
homa-Texas State  line.  Pennsylvania, 
South  Dakota  on  and  east  of  a  line  be- 
ginning at  the  North  Dakota-South 
Dakota  State  line  and  extending  along 
South  Dakota  Highway  65.  to  junction 
U.S.  Highway  212.  to  JuncUon  South 
Dakota  Highway  63,  to  junction  Inter- 
state Highway  90.  to  junction  U.S.  High- 
way 83  to  the  South  Dakota-Nebraska 
State  line;   Tennessee,   Virginia,   West 
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NOTICES 


Virginia,  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Garden  City,  Kans..  Pratt.  Kans.. 
Salina,  Kans.,  Galena,  Kans.,  and 
Ravenna,  Ohio. 

No.  MC  40215  (Sub-No.  E2),  filed 
May  17.  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC..  24« 
N.  5th  St.,  Salina.  Kans.  67401.  AppU- 
cant's  representative:  Theodore  Poly- 
doToff,  Suite  600.  1250  Connecticut  Ave. 
NW.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  from  points  in 
Arizona  on  and  east  of  a  line  beginning 
at  the  Arizona-New  Mexico  State  line 
and  extending  along  Interstate  Highway 
10  to  junction  U.S.  Highway  666.  thence 
south  along  U.S.  Highway  666  to  the 
Arizona-New  Mexico  State  line,  to  points 
In  Colorado  on  and  east  of  a  line  begin- 
ning at  the  Colorado-Wyoming  State 
line  and  extending  south  along  U.S. 
Highway  85  to  jimctlon  of  U.S.  Highway 
34,  to  junction  Colorado  Highway  71,  to 
junction  U.S.  Highway  50,  to  junction 
Colorado  Highway  101,  to  junction  U.S. 
Highway  160.  to  junction  U.S.  Highway 
287,  to  the  Colorado-Oklahoma  State 
Une.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coolidge.  Kans. 

No.  MC  87966  (Sub-No.  Ell),  filed 
May  9,  1974.  Applicant:  ELEVELD  CHI- 
CAGO FURNITURE  SERVICE,  INC., 
4O20  W.  24th  Street,  Chicago.  111.  60623. 
Applicant's  i  epresentative :  E.  H.  Eleveld 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (a)  New  furniture  (imcrated).  as 
described  in  Appendix  n  to  the  report 
to  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209,  from  Grand 
Rapids,  Mich.,  to  points  In  Missouri.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Peru,  Ind.  (b)  New  fur- 
nitxtre  (uncrated).  as  described  in  Ap- 
pendix n  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  from  Grand  Rapids,  Mich.,  to  points 
la  Pennsylvania  within  60  miles  of 
Philadelphia,  Pa.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Peru,  Ind. 

No.  MC  87966  (Sub-No.  B12).  filed 
May  9,  1974.  Applicant:  ELEVELD  CHI- 
CAGO FURNITURE  SERVICE.  INC., 
4020  W.  a4th  Street.  Chicago.  HI.  60623. 
AjK>Ucant's  representative :  B.  H.  Eleveld 
(Aame  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  store  and  office  fixtures  (as 
described  in  Appendix  in  to  the  report 
to  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209,  275)  and  parts 
thereof,  as  are  Included  to  new  fiiml- 
ture  (imcrated),  as  described  to  Ap- 
pendix n  to  the  report  to  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209. 
from  the  plantsite  of  Capitol  Fixture  and 
Construction  Corporation  at  or  near 
Arltogt<m  HelgAits.  ni.,  to  potots  to  Penn- 
sylvania and  Kentucky.  The  purpose  of 


ttiis  filing  Is  to  ellmtoate  the  gateway  of 
Peru,  Ind, 

No.  MC  112070  (Sub-No.  E37).  filed 
June  4, 1974.  Applicant:  GRAY  MOVING 
&  STORAGE.  INC..  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transp>orttog:  House- 
hold goods,  as  defined  by  the  Commission, 
between  points  in  Connecticut,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Colorado  and  Wyoming.  The  purpose  of 
this  filtog  is  to  eliminate  the  gateway 
of  Missouri  and  Illinois. 

No.  MC  112070  (Sub-No.  E39).  fUed 
June  4,  1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC..  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  OF>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commission, 
between  points  to  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee, 
•(Missouri).  Kentucky,  Indiana,  Ohio, 
Pennsylvania.  New  York,  New  Jersey, 
Connecticut,  and  '(Ultoois).  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gatewaj^  todicated  by  the  asterisks 
above. 

No.  MC  113843  (Sub-No.  E174)  (cor- 
rection), filed  May  17,  1974,  published 
to  the  Federal  Register  June  18.  1975, 
and  republished,  as  corrected,  this  Issue. 
Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Frozen  foods,  be- 
tween (1)  Westfleld,  Dunkirk,  Fredonia, 
Brocktoa.  Silver  CJreek,  Famham,  An- 
gola, North  Collins,  South  Dayton.  Law- 
tons,  Gowanda,  E.  Autora,  and  Eden, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
potots  to  Towaada.  Pa.  The  purpose  of 
this  filtog  is  to  eliminate  the  gateway  of 
Buffalo.  N.Y.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 
The  purpose  of  this  correction  is  to  cor- 
rect the  destination  description  to  Part 
(1). 

No,  MC  113843  (Sub-No.  E480)  (Par- 
tial Correction) .  filed  May  19.  1974.  pub- 
lished to  the  Federal  Register  Jime  9, 
1975,  and  republished,  as  corrected,  this 
Issue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street.  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Shells 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporttog: 
Frozen  Foods,  (38)  between  Atlantic 
City.  Brldgeton,  Cape  May,  MlUvllle,  Sea- 
brook,  and  Vtoeland,  N.J.,  on  the  one 
hand,  and,  on  the  other,  potots  to  Mich- 
igan; (49)  from  those  potots  to  New 
Jersey  bounded  on  the  south  by  a  Itoe* 
beglnntog  at  the  Atlantic  Ocean  and  ex- 
tending along  U.S.  Highway  9  to  Jimc- 
tlon New  Jersey  Highway  526,  thence 


along  New  Jersey  Highway  526  to  junc- 
tion New  Jersey  Highway  33,  thence 
along  New  Jersey  Highway  33  to  the  New 
Jersey-Pennsylvania  State  Itoe.  and 
bounded  on  the  north  by  a  line  begtontog 
at  the  New  Jersey-Pennsylvania  State 
Une  and  extendtog  along  U.S.  Highway  1 
to  junction  New  Jersey  Highway  440. 
tkence  along  New  Jersey  Highway  440  to 
the  Hudscm  River  to  those  potots  to  Ken- 
tucky on  and  west  of  a  Itoe  begtontog  at 
the  Kentucky-Tennessee  State  Itoe  and 
extendtog  along  U.S.  Highway  127  to 
junction  U.S.  Highway  42,  thence  aloag 
U.S.  Highway  42  to  the  Kentucky-Ia- 
dlana  State  line.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of 
Elmira,  N.Y.  The  purpose  of  this  cor- 
rection is  to  correct  a  portion  misstog  to 
the  publication  to  Part  (38)  and  to  cor- 
rect the  territorial  description  to  Part 
(49) .  The  rematoder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  114552  (Sub-No.  E189),  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arltogton,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular, 
routes,  transporttog:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards,  from 
potots  to  Minnesota,  on  and  west  of  a  Itoe 
beginning  at  the  Minnesota-Canada 
State  Itoe  and  extending  along  U.S. 
Highway  71  to  Junction  Minnesota 
Highway  27.  thence  along  Minnesota 
Highway  27  to  the  Minnesota-South 
Dakota  State  line,  to  points  to  South 
Carolma.  on  and  east  of  a  Itoe  beglnntog 
at  the  North  Carol toa -South  Caroltoa 
State  Itoe  and  extending  along  U.S. 
Highway  21  to  Junction  U.S.  Highway 
321.  thence  along  U.S.  Highway  321  to 
Junction  U.S.  Highway  301.  thence  along 
U.S.  Highway  301  to  the  South  Caroltoa- 
Georgia  State  Une.  The  purpose  of  this 
filing  is  to  ellmtoate  the  gateways  of  the 
plantsite  and  warehouse  facilities  of  the 
Abltlbl  Corporation  near  Roartog  Rlvw, 
N.C.,  and  the  plantsite  and  warehoiue 
facilities  of  the  Celotex  Corporation  to 
Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E198)  (Cor- 
rection) ,  filed  September  22.  1975.  pub- 
lished to  the  Federal  Register  July  28, 
1976,  and  republished,  as  corrected,  this 
Issue.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry. 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  267, 
Arltogton.  Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: Such  composition  boards  as  are  also 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com- 
position boards  (except  commodities  kt 
bulk)  from  potots  In  Wisconsto,  on  and 
north  of  a  Itoe  begtontog  at  Lake  Mich- 
igan and  extendtog  along  U.S.  Highway 
151  to  junction  Wisconsto  Highway  68, 
thence  along  Wisconsto  Highway  68  to 
junction  Wisconsto  Highway  33,  thence 
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along  Wisconsto  Highway  33  to  the  Wis- 
consto-Mtnnesota  State  Itoe,  to  points  in 
Florida,  on  and  south  of  Florida  High- 
way 84.  The  purpose  of  this  filtog  Is  to 
ellmtoate  the  gateways  of  the  plantsite 
and  warehouse  facilities  of  the  Abltibl 
Corporation  near  Roartog  River,  N.C, 
and  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corporation  in  Wayne 
County,  N.C.  The  purpose  of  this  correc- 
tion Is  to  correct  the  territorial  descrip- 
tion. 

No.  MC  114552  <Sub-No.  E199)  (Cor- 
rection), filed  September  22,  1975,  pub- 
lished to  the  Fedebal  Register  July  28, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr..  P.O.  Box  267. 
Arlington,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: Such  composition  boards  as  are  also 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com- 
position boards  (except  commodities  In 
bulk) ,  from  points  to  Michigan,  to  pomts 
to  South  Carolina,  on  and  east  of  a  Ime 
beglnntog  at  the  North  Carolma -South 
Carolina  State  Itoe  and  extending  along 
U.S.  Highway  52  to  junction  U.S.  High- 
way 521,  thence  along  U.S.  Highway  521 
to  the  Wlnyah  Bay.  The  purpose  of  this 
filtog  Is  to  eliminate  the  gateways  of  the 
plantsite  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roartog  River. 
N.C.  and  the  plantsite  and  warehouse 
facilities  of  the  Celotex  Coiporation  In 
Wayne  County,  N.C.  The  purpose  of  this 
correction  Is  to  correct  the  commodity 
description  that  was  published  incor- 
rectly. 

No.  MC  114552  ^Sub-No.  E204»  (Cor- 
rection), filed  September  22.  1975.  pub- 
lished In  the  Federal  Register  July  28, 
1976,  and  republished,  as  corrected,  this 
Issue.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  267. 
Arltogton,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: S«  eft  compostfton  boards  as  are  also 
supplies  and  accessories  used  in  the 
manufacture  and  instaUation  of  com- 
position boards  except  commodities  to 
bulk)  from  potots  in  Oklahoma,  on  and 
south  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line  and  extend- 
tog along  Oklahoma  Highway  63  to 
junction  U.S.  Highway  271,  thence  along 
U.S.  Highway  271  to  junction  Oklahoma 
Highway  144,  thence  along  Oklahoma 
Highway  144  to  junction  Oklahoma 
Highway  3.  thence  along  Oklahoma 
Highway  3  to  junction  U.S.  Highway  75, 
thence  along  U.S.  Highway  75  to  the 
Oklahoma-Texas  State  line,  to  potots  to 
Pennsylvania,  on  and  east  of  a  line 
beglnntog  at  the  Pennsylvania-Mary- 
land State  Itoe,  and  extending  along  U.S. 
Highway  11  to  junction  Pennsylvania 
Highway  34,  thence  along  Pennsylvania 
Highway  34  to  Junction  Peimsylvanla 
Highway  279,  thence  along  Pennsylvania 
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Highway  279  to  Junction  U.S.  High- 
way 11,  thence  along  U.S.  Highway  11  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  junction  U.S.  High- 
way 220,  thence  along  U.S.  Highway  220 
to  the  Pennsylvania-New  York  State 
Itoe.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plantsite  and 
warehouse  facilities  of  the  Abitibi  Cor- 
poration near  Roartog  River,  N.C,  and 
the  plantsite  and  warehouse  facilities  of 
the  Celotex  Corporation  in  Wayne  Coun- 
ty, N.C.  The  purpose  of  this  correction  is 
to  correct  the  territorial  description. 

No.  MC  114552  (Sub-No.  E209)  (Cor- 
rection), filed  September  22,  1975,  pub- 
lished to  the  Federal  Register  July  28, 
1976.  and  republished,  as  corrected,  this 
i.ssue.  AppUcant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220.  Newberry, 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  267, 
Arlington,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  composition  boards  as  are  also 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com- 
position boards  (except  commodities  in 
bulk),  from  points  In  Texas,  on  and 
south  of  a  line  begiiiniiig  at  the  Gulf  of 
Mexico  and  extending  along  U.S.  High- 
way 75  to  U.S.  Highway  290.  thence  along 
U.S.  Highway  290  to  junction  U.S.  High- 
way 183,  thence  along  U.S.  Highway  183 
to  junction  Interstate  Highway  20,  thence 
along  Interstate  Highway  20  to  junction 
U.S.  Highway  87,  thence  along  U.S.  High- 
way 87  to  junction  U.S.  Highway  180, 
thence  along  U.S.  Highway  180  to  the 
Texas-New  Mexico  State  line  to  potots  to 
Pennsylvania,  on  and  east  of  a  Itoe  be- 
ginning at  the  Peimsylvania-Maryland 
State  Itoe  and  extending  along  Interstate 
Highway  76,  thence  along  Interstate 
Highway  70  to  junction  Interstate  High- 
way 76,  thence  along  Interstate  Highway 
76  to  junction  U.S.  Highway  522  to 
junction  U.S.  Highway  22,  thence  along 
U.S.  Highway  22  to  junction  Penn- 
sylvania Highway  26,  thence  along 
Pennsylvania  Highway  26  to  junction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  287,  thence  along  Pennsylvania 
Highway  287  to  Junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to 
the  Pennsylvania -New  York  State  line. 
The  purpose  of  this  filing  is  to  elimtoate 
the  gateways  of  the  plantsite  and  ware- 
house facilities  of  the  Abitibi  Corpora- 
tion near  Roaring  River,  N.C,  and  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corporation  in  Wayne  County, 
N.C.  The  purpose  of  this  correction  is  to 
correct  the  territorial  description. 

No.  MC  114552  (Sub-No.  E214)  (Cor- 
rection) ,  filed  September  22,  1975,  pub- 
lished In  the  Federal  Register  July  28, 
1976,  and  republished,  as  corrected,  this 
Issue.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  267, 
Arltogton,  Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
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tog:  Sucft  composition  boards  as  are  also 
supplies  and  accessories  used  in  the  man- 
ufacture and  installation  of  composition 
boards  (except  commodities  to  bulk), 
from  points  to  Arkansas,  on  and  south 
of  a  Itoe  beginning  at  the  Arkansas-Mis- 
souri State  Itoe,  and  extending  along 
Arkansas  Highway  25  to  junction  U.S. 
Highwsiy  67,  thence  along  U.S.  Highway 
67  to  junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  junction  In- 
terstate Highway  40,  thence  along  Inter- 
state Highway  40  to  the  Arkansas-Okla- 
homa State  Itoe.  to  points  to  Pennsyl- 
vania, on  and  east  of  a  Itoe  begtontog  at 
tiie  Pennsylvania-Maryland  State  line 
and  extendtog  along  U.S.  Highway  22.  to 
junction  Pennsylvania  Turnpike  Exten- 
sion, thence  along  the  Pennsylvania 
Turnpike  Extension  to  junction  U.S 
Highway  209.  thence  along  U.S.  Highway 
209  to  junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Pennsylvania-New  Jersey  State  line 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plantsite  and  ware- 
house facilities  of  the  Abitibi  Corpora- 
tion near  Roaring  River,  N.C,  and  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corporation  in  Wayne  County, 
N.C.  The  purpose  of  this  correction  is  to 
correct  the  typographical  errors  which 
appear  in  the  Federal  Register  publica- 
tion of  July  28, 1976. 

No.  MC  114552  (Sub-No.  E216-  'Cor- 
rection), filed  September  22,  1975,  pub- 
lished in  the  Federal  Register  July  28, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry. 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  267, 
Arltogton,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Such  composition  boards  as  are 
also  supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com- 
position boards  (except  commodities  to 
bulk),  from  points  to  Arkansas  on  and 
south  of  a  Itoe  beglnntog  at  the  Arkan- 
sas-Mississippi State  line,  and  extend- 
tog along  U.S.  Highway  49  to  junction 
U.S.  Highway  79,  thence  along  U.S.  High- 
way 79  to  junction  U.S.  Highway  270. 
thence  along  U.S.  Highway  270  to  the 
Arkansas-Oklahoma  State  Itoe,  to  points 
to  Pennsylvania,  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-Mary- 
land State  line  and  extendtog  along 
Interstate  Highway  83  to  junction  Inter- 
state Highway  81,  thence  along  Inter- 
state Highway  81  to  junction  U.S.  High- 
way 209,  thence  along  U.S.  Highway  209 
to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  &0  to 
the  Pennsylvania-New  Jersey  State  line. 
The  purpose  of  this  filing  is  to  elimtoate 
the  gateways  of  liie  plantsite  and  ware- 
house facilities  of  the  Abitibi  Corpora- 
tion near  Roartog  River,  N.C,  and  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corporation  to  Wayne  County, 
N.C.  The  purpose  of  this  correction  Is  to 
correct  the  territorial  description. 

No.  MC  117416  (Sub-No.  E5)  (Correc- 
tion) ,  filed  June  4,  1974,  published  In  the 
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FEDERAL  Register  August  19,  1974.  and 
repubBsbed,  as  corrected,  this  issue.  Ap- 
pUcant:  NEWMAN  &  PEMBERTON 
CORP..  2007  University  Avenue  NW., 
Knoxville,  Tenn.  37921.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Processed 
foodstuffs  (except  fresh  or  cured  meats, 
dairy  products,  frozen  commodities,  or 
commodities  in  bulk),  from  those  points 
in  Indiana  located  on  or  east  of  a  line 
beginning  at  the  Indiana-Kentucky 
State  line,  at  or  near  Rising  Sun,  Ind., 
thence  along  Indiana  Highway  262  to 
jimction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  junction  Indiana 
Highway  101,  thence  along  Indiana 
Highway  101  to  junction  Indiana  High- 
way 46,  thence  along  Indian  Highway  46 
to  junction  Indiana  Highway  229,  thence 
along  Indiana  Highway  229  to  Junction 
U.S.  Highway  52.  thence  along  U.S. 
Highway  52  to  junction  Indiana  Highway 
3,  thence  along  Indiana  Highway  3  to 
junction  Indiana  Highway  26,  thence 
along  Indiana  Highway  26  to  the  Indi- 
ana-Ohio State  line  to  points  in  Perry, 
Autauga,  Bibb,  Chilton,  Coosa,  Talla- 
poosa. Clay.  Shelby.  Talladega,  and  Cal- 
houn Counties,  Ala.,  and  those  points 
in  Tuscaloosa,  St.  Clair,  Jefferson,  and 
Etowah  Coimties,  Ala.,  on  or  south  of  U.S. 
Highway  11.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Telllco 
Plains,  Tenn.  The  purpose  of  this  cor- 
rection is  to  correct  the  territorial  de- 
scription. 

No.  MC  119702  (Sub-No.  E9) ,  filed  May 
31.  1974.  AppUcant:  STAHLY  CAilT- 
AGE  CO.,  P.O.  Box  486,  EdwardsviUe. 
HI.  62025.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Petroleum  products,  as 
described  In  Appendix  xm  to  the  report 
In  Descriptions  in  Motor  Carrier  Certif' 
icates.  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles,  from  St.  Louis,  Mo.,  to  points 
In  Iowa,  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  East  St.  Louis, 
ni..  and  the  terminal  of  the  Great  Lakes 
Pipe  Lines  Company  located  near 
Palmyra,  Mo.  (b)  Petroleum  products, 
as  described  In  Appendix  xm  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  In  bulk,  in 
tank  vehicles,  from  Cahokia  and  East  St. 
Louis,  m..  to  points  in  Wisconsin  on, 
south,  and  east  of  a  line  beginning  at  La 
Crosse,  Wis.,  and  extending  along  XJ3. 
Highway  16  through  Sparta,  Wis.,  to 
Wisconsin  Dells,  Wis.,  thence  along  Wis- 
consin Highway  13  through  Wisconsin 
Rapids.  Wia,  to  junction  Wisconsin 
Highway  64.  and  thence  along  Wiscon- 
sin Highway  64  through  Antigo,  Wis.,  to 
Marinette.  Wis.  The  purpose  of  this  fUlng 
Js  to  eliminate  the  gateways  of  St.  Louis. 
Mo.,  the  plantsite  and  facilities  used  by 
OUzK^  Road  Contractors,  Inc.,  In  Pike 
County,  HL,  and  Amboy,  HL 


No.MC  119702  (Sub-No.  Ell),  filed  May 
31.  1974.  Applicant:  STAHLY  CART- 
AGE CO..  P.O.  Box  486.  EdwardsviUe, 
HI.  62025.  Applicant's  representative:  E. 
Stephen  Helsley.  666  Eleventh  Street 
NW.,  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  as  de- 
scribed in  Appendix  Xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209,  in  bulk.  In  tank 
vehicles,  from  the  plantsite  and  facilities 
used  by  Illinois  Road  Contractors,  Inc., 
in  Pike  County,  111.,  to  points  in  that  part 
of  Wisconsin  on,  south,  and  east  of  a  line 
beginning  at  La  Crosse,  Wis.,  and  ex- 
tending along  U.S.  Highway  16  through 
Sparta,  Wis.,  to  Wisconsin  Dells,  Wis., 
thence  along  Wisconsin  Highway  13 
through  Wisconsin  Rapids,  Wis.,  to  jimc- 
tion  Wisconsin  Highway  64,  and  thence 
along  Wisconsin  Highway  64  through 
Antigo,  Wis.,  to  Marinette,  Wis.  The 
purpose  of  this  ^llng  is  to  eliminate  the 
gateway  of  Amboy,  Dl. 

No.  MC-119702  (Sub-No.  E12) ,  filed 
May  31.  1974.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
viUe, El.  62025.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  products, 
as  described  In  Appendix  XIII  to  the 
report  in  DescriptioTis  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  in  bulk.  In 
tank  vehicles,  from  the  terminal  of  the 
Great  Lakes  Pipe  Lines  Company  located 
near  Palmyra,  Mo.,  to  points  in  Wiscon- 
sin on,  east  and  south  of  a  line  beginning 
at  the  Wisconsin-Illinois  State  line  and 
extending  along  U.S.  Highway  51  to  junc- 
tion Wisconsin  Highway  64,  thence  along 
Wisconsin  Highway  64  to  Marinette, 
Wis.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Amboy.  lU. 

No.  MC-119702  (Sub-No.  E13),  filed 
May  31,  1974.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
vUle,  m.  62025.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St.,  N.W..  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  products, 
as  described  in  Appendix  Xm  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  St.  Louis,  Mo.,  to 
points  In  that  part  of  Missouri  within 
125  miles  of  East  St  Louis.  HI.  (except 
points  within  the  St.  Louis  Commercial 
zone).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  East  St.  Louis, 
HL  (b)  Petroleum  products,  as  described 
In  Appendix  xm  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  In  bulk.  In  tank  vehicles,  from 
Cahokia  and  East  St.  Louis,  m..  to 
points  in  Missouri  on,  north  and  west  of  a 
Une  beginning  at  the  Kansas-Missouri 
State  line  and  extending  along  U.S. 
Highway  36  to  junction  U.S.  Highway  63. 
thence  along  UJ3.  Highway  63  to  the 


Missourl-Iowa  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  St.  Louis,  Mo.,  and  the  plant  site  and 
facilities  used  by  Illinois  Road  Contrac- 
tors, Inc.,  in  Pike  County,  Dl. 

No.  MC  119702  (Sub-No.  E14).  fUed 
May  31.  1974.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
viUe, ni.  62025.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St..  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Petroleum  products, 
as  described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  In  bulk.  In 
tank  vehicles,  from  Hartford.  Roxana, 
and  Wood  River,  Dl.,  to  points  in  Mis- 
souri on,  north  and  west  of  a  line  begin- 
ning at  the  Kansas-Missouri  State  line 
and  extending  along  U.S.  Highway  36 
to  junction  U.S.  Highway  63,  thence 
along  U.S.  Highway  63  to  the  Missouri- 
Iowa  State  line.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  St. 
Louis,  Mo.,  and  the  plant  site  and  facu- 
lties of  used  by  Illinois  Road  Contrac- 
tors, Inc.  in  Pike  County,  HI. 

No.  MC  119702  (Sub-Uo.  E15).  filed 
May  31,  1974.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
vUle.  HI.  62025.  AppUcant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Petroleum  products, 
as  described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  St.  Louis.  Mo.,  to 
points  In  that  part  of  Wisconsin  on, 
south  and  east  of  a  line  beginning  at  La 
Crosse,  Wis.,  and  extending  along  U.S. 
Highway  16  through  Sparta,  Wis.,  to 
Wisconsin  Dells,  Wis.,  thence  along 
Wisconsin  Highway  13  through  Wiscon- 
sin Rapids,  Wis.,  to  junction  Wisconsin 
Highway  64,  and  thence  along  Wisconsin 
Highway  64  through  Antigo,  Wis.,  to 
Marinette,  Wis.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  the  plant 
site  and  facilities  used  by  Hllnois  Road 
Contractors,  Inc.,  In  Pike  Coimty,  HI.  and 
Amboy,  HI. 

No.  MC-119702  (Sub-No.  E16),  filed 
May  31,  1974.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
viUe, HI.  62025.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St..  N.W..  Washington. -D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products. 
as  described  In  Appendix  XIII  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  In  bulk.  In 
tank  vehicles,  from  Hartford.  Roxana, 
and  Wood  River,  HI.,  to  points  In  Hlinols 
on  and  soutii  of  U.S.  Highway  50  (except 
points  In  St.  Clair.  Clinton,  and  Wash- 
ington Coimties,  Hi.).  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
St.  Louis,  Mo. 
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No.  MC-li9702  (Sub-No.  E19).  filed 
May  31.  1974,  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
viUe, lU.  62025.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  products. 
as  described  In  Appendix  xm  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  in  bulk.  In 
tank  vehicles,  from  Hartford,  Roxana. 
and  Wood  River,  HI.,  to  points  in  lUl- 
nois  on,  north  and  west  of  a  line  begin- 
ning at  the  Mlssourl-Hlinois  State  line 
and  extending  alCHig  U.S.  Highway  24  to 
junction  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  the  Hllnois-Wisconsin 
State  line.  The  purpose  of  this  filing  ia 
to  eliminate  the  gateways  of  St.  Louis. 
Mo.,  and  the  plant  site  and  faculties  used 
by  Hlinols  Road  Contractors,  Inc.  in  Pike 
County,  HI. 

No.  MC-119702  (Sub-No.  E20),  filed 
May  31,  1974.  Applicant:  STAHLY  CAR- 
TAGE CO.,  P.O.  Box  486,  EdwardsviUe, 
HI.  62025.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  as 
described  in  Appendix  XTII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  In  b\Uk,  in  tank  ve- 
hicles, from  St.  Louis,  Mo.,  to  points  in 
Missouri  on,  north,  and  west  of  a  line 
beginning  at  the  Kansas-Missouri  State 
line  and  extending  along  U.S.  Highway 
36  to  junction  U.S.  Highway  63,  thence 
along  U.S.  Highway  63  to  the  Missouri- 
Iowa  State  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  the 
plant  site  and  faculties  used  by  Hlinols 
Road  Contractors,  Inc.,  in  Pike  County, 
HI. 

No.  MC-119702  (Sub-No.  E21),  filed 
May  31,  1974.  Applicant:  STAHLY  CAR- 
TAGE CO.,  P.O.  Box  488,  EdwardsviUe, 
HI.  62025.  AppUcant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  as 
described  In  Appendix  xni  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  In  bulk.  In  tank  ve- 
hicles, from  Cahokia  and  East  St.  Louis, 
HI.,  to  points  In  Hllnois  on  and  south  of 
U.S.  Highway  24.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
LoiUs,  Mo.  I 

By  the  Commission. 

RoBBiii  h.  Oswald, 
I       Secretary. 

IFR  r)oc.76-a4947  PUed  8-25-76:8:46  am) 


lEx  Parte  No.  MC-43;  Service  Date  Aug.  20, 
1976] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

Avcvm  13. 1976. 

It  appearing,  That  a  petition  has  been 
fUed  by  Watkins  Motor  Lines,  Inc. 
(MC-9554&  and  numerous  subs)  and 
Watkins  Carolina  Express,  Inc.  (MC- 
30280  and  various  subs),  imder  perma- 
nent common  control  for  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  Section  1057.4 
of  the  Lease  and  Interchsmge  of  Vehicles 
Regulations  (49  CFR  1057),  concerning 
equipment  leased  between  petitioners; 

It  further  appearing.  That  petitioners 
have  a  jointly-administered  program  ap- 
plying the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation; 

It  further  appearing.  That  the  U.S. 
Department  of  Transportation  offers  no 
objection  to  a  grant  of  the  petition, 
based  on  the  absence  of  adverse  Infor- 
mation in  the  Department's  records; 

It  is  ordered,  That  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  Section  1057.4, 
be,  and  It  is  hereby  granted,  provided 
that  the  equipment  is  inspected  on  the 
day  it  is  to  be  leased  and  found  to  meet 
the  requirements  of  the  U.S.  Department 
of  Transportation  and  that  petitioners 
remain  in  satisfactory  compliance  with 
those  regulations  and  under  common 
control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Teeple 
and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-24938  Piled  8-25-76:8  45  am) 


(Ex  Parte  No.  MC-43;   Service  Date  Aug.  20, 
1976) 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

August  13,  1976. 

It  appearing.  That  a  petition  has  been 
filed  by  J.  V.  McNlcholas  Transfer  Co. 
iMC-14552  and  numerous  subs)  and  J. 
M.  Barbe  Co.  (MC-59952  and  Sub-Nos. 
6  and  8) ,  under  temporary  common  con- 
trol for  waiver  of  paragraph  (c)  of  Sec- 
tion 1057.4  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1037), 
concerning  equipment  leased  between 
petitioners  r 

It  further  appearing.  That  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing.  That  the  U.S. 
Department  of  Traniyjortatlon  offers  no 


objection  to  a  grant  of  the  petition 
based  on  an  examination  of  petitioners' 
records; 

It  is  ordered.  That  waiver  of  para- 
graph (c)  of  Section  1057.4,  be,  and  It  Is 
hereby  granted  provided  that  the  equip- 
ment is  inspected  on  the  day  it  is  to  be 
leased  and  found  to  meet  the  require- 
ments of  the  motor  carrier  safety  regu- 
lations of  the  U.S.  Department  of  Trans- 
portation, and  that  petitioners  remain 
in  satisfactory  compliance  with  those 
regiUatlons  and  under  common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Teeple 
and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-24939  Piled  8-25-76:8:45  am) 


I  Ex  Parte  No.  MC-43:   Service  Date 
August  20,  1976) 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

It  appearing.  That  a  petition  has  been 
filed  by  B  &  L  Motor  Freight,  Inc.  (MC- 
123255  and  numerous  subs),  Harry  A. 
Blades,  Inc.  (MC-123275  and  variou.s 
subs),  and  Service  Motor  Freight  <MC- 
139645  and  various  subs),  imder  com- 
mon control  for  waiver  of  paragraphs 
fa)  (3)  and  (c)  of  section  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Reg- 
ulations (49  CFR  1057),  concerning 
equipment  leased  between  petitioners; 

It  further  ttppectring,  That  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing.  That  tliat  De- 
partment offers  no  objection  to  granting 
the  petition; 

It  is  ordered.  That  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  section  1057.4, 
be,  Emd  it  is  hereby  granted  provided 
that  the  equipment  is  inspected  on  the 
day  it  Is  to  be  leased  and  found  to  meet 
the  requirements  of  the  motor  carrier 
safety  regulations  by  the  U.S.  Depart- 
ment of  Transportation  and  that  peti- 
tioners remain  In  satisfactory  compli- 
ance with  those  regulations  and  under 
common  control 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Teeple 
and  Sibbald. 

Robert  L.  Oswald, 
iSecretcri(. 
(PR  I>oc.7e-24940  PUed  8-25-76;8:45  am) 

[Notice  No.  18) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  25, 1976. 
AppUcation  filed  for  temporary  au- 
thority under  Section  210a(b)   In  con- 
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nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MC-FC-76590.  By  appUcation  filed 
August  16.  1976.  ROBERT  C.  FENNELL, 
DBA  ROBERT  FENNELL  TRUCKING 
CO..  305  Fairfax  Drive,  P.O.  Box  239, 
Blacksburg.  VA.,  24060.  seeks  temporary 
authority  to  lease  the  operating  rights 
of  H.  T.  RatcUff.  454  West  Main  Street. 
Abingdon,  VA..  24210.  under  section  210 
a(b) .  The  transfer  to  Robert  C.  Fennell, 
d.b.a.  ROBERT  FENNELL  TRUCKING 
CO.,  of  the  operating  rights  of  U.  T. 
Ratcliff,  Is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

ini  DOC.7&-24946  FUed  8-25-76;8:45  citi  | 


NOTICES 

Section  212(b)  and  Transfer  Ruli  v    49 
CFR  Part  1132: 

No.  MC-PC-76706.  By  application  filed 
August  16.  1976.  ASSOCIATED  FURNI- 
TURE FREIGHTWAYS  COMPANY.  440 
Boston  Post  Road.  Orange,  Connecticut, 
06477.  seeks  temporary  authority  to  lease 
the  operating  rights  of  THE  FURNI- 
TURE TRANSPORT  COMPANY,  INC.. 
Furniture  Row,  P.O.  Box  392,  Milford, 
Connecticut,  06460.  under  section  210a 
(b).  The  transfer  to  ASSOCIATED 
FURNITURE  FREIGHTWAYS  k  COM- 
PANY, of  the  operating  rights  of  THE 
FURNITURE  TRANSPORT  COMPANY. 
INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 
|FR  Doc.  76-24945  PUed  8-25-76:8:45  am) 


[Notice  No.  19] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  25, 1976. 
Application  filed  for  temporary  au- 
thority imder  Section  210a(b)   In  con- 
nection with  transfer  application  under 


INoticeNo.  1371 
TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  Usted  below  have  expired 
as  a  result  of  final  action  either  granting 
or  denying  the  Issuance  of  Certificate  or 
Permit  in  a  corresponding  appUcation 
for  permanent  authority,  on  the  date 
indicated  below: 


Temporarj-  authority  application 


Final  action  or  certUicata 
or  permit 


Date  of 
action 


Ashton  Trucking  Co.,  MC-57880  Sub-l  4 MC 

Fiderak  Tracking,  Inc..  MC-USsm  Sub-12 MC- 

Carretta  Trucking.  Inc.,  MC-1294.55  Sub-10 - MC- 

Heyl  Troek  Unto,  Inc.,^MC-133U0  Sub-62 MC- 

Ov«rland  Eiprem,  Inc.,  MC-133689  Sub-68 MC- 

60. 

North  East  Express,  Inc.,  MC-133il66  Sub-22 MC- 

North  East  Express,  inc..  M 0-133066  Sub-33 MC- 

McCort  Drive  A  Way.  Inc..  .MC-134428  Sub-3  and  Sub-4 MC- 

Mid  Continent  Trucking  Co..  .MC-l.M'JKi  Sub-3 MC- 

Dba  Ouiley  Trucking.  MC-1360e6  Sul)-2 MC- 

Robco  Transportation,  Inc.,  MC-136786  8ub-63  and  Sub-83 MC- 

Robco  Transportation,  Inc..  MC-136786  Sub-7I MC- 

Cleon  Carder  Truck  Lim>.  Inc.,  MC-136812  8nb-5 MC 

Dba  Matlock  Transportation.  MC-136814  Sub-3 MC- 

F.  W.  Ca.spersen,  MC-138013  Sub-2 MQ- 

Mt.  Snow  Shuttle  Service,  Inc..  MC-l.'fiCM  Sub-t MC- 

Mill  Trucking  Corporation,  MC-1382S1  Sub-3 MC 

W.  O.  Moore  &  Sons.  Divlsijn  of  Cedar  Rock  Ranch,  Inc.,  MC-ISDOOD.  MC- 

LoRan  Motor  Lines.  Inc.,  MC-139(»1  Snb-6.. MC- 

Modular  Tran.sportation.  Co..  MC-1395.S5  Sub-1 MC- 

D.b.a.  J.  D  Cartage  Service.  MC-139701 - MC- 

Miller  Trucking  Co..  MC-lSO-J^a  Sub-5 i^ MC 

D.bJk.  Plastic  Eiprtsss,  MC-140030 &'C 

Twombly  Urain  Co.  Inc.  MC-140106 MC 

Robert  Fennell  Trucking  Co..  MC-140239  Sub-1 - MC 

D  b.a.  Larry  E.  Illckoi  Trucking.  MC-1402e5  Sob-1 MC 

Export  Metals  Co.,  MC-14fe81  Sub-1 MC 

D.b.a.  J  A  R  Trucking,  MC-14ftU3  Sub-3 - MC 

Richard  Sisson,  MC-I40342  Sub-1... MC 

D  b.a.  Riverview  Dairy  Farms,  MC -140468  Sul>-2 MC 

D.b.a.  Ed  Northington  Trucking,  MC-1J0B67  SuW - MC 

Don's  Towing  Service.  MC-140597  Snb-1 .-. MC 

Frank's.  Inc..  MC-1»0603. - MC 

D.b.a.  Hill  City  Trucking.  .M C- 140646  8ub-l MC 

D.b.a.  Earl  J.  Ruckdaschel  Trucking,  MC-140655  Sub-1 MC 

Donald  R.  Siramon-s,  MC-14<»J0  Sub-1 - MC 

D.b.a.  John  Lawrence  Trailer  Towing,  MC-140731  Sub-1 MC 

Paul  SwengUsh,  MC-1408S4  Sub-1 Mt; 

D.b.a.  Tanner  Trucking,  MC-141077  Sub-1 MC 

School  Bus  Service,  Inc.,  MC-141087  .Sub-1 i MC 

Jones  Trucking  Co.,  MC-1411.S5  Sub-1 : MC 

Montgomery  X-Ray  Transportation,  Inc.,  MC-U1322 MC 

D.b.a.  OiarkC<wcb  Unee.  MC-1413W  Sub-1 MC 


57880Sub-15 July   30,1976 

11,5994  Sub-11 July     6,1976 

•12U4S5  Sub-U July    29,1976 

-1331 19  Snb-flO. July    19, 1976 

-133889  SnbnS9  and  Sub-  Do. 

133966  8ub-27 July   15,197« 

133966  Sub-34. Do. 

134426  Sub-5 July    12,1976 

-i:m«3  Sub-2 JiUy    14,1978 

-136086  Sub-3 July     9,1978 

-136786  Sub^ July    12,1976 

-136786  Sub-82 July    30  1976 

-136812  Sub-6 Aug.  12,1978 

-136814  Sub-2 July    15, 1976 

138043  Sulv3 July    19, 1976 

-138254  Sub-3 July    16,1976 

-1.38281  Sub-4 July    14,1976 

-139000  8ub-l Do. 

-1390U1  Sub-5 July    13,1976 

-ISaWS  Sub-2 July    15,1976 

-139701  Sub-1 July    14,1976 

-l.-K»923  Sub-6 July    15,1976 

140030  Sub-L- Aug.  12.1979 

140108  Sub-1 July    13,1979 

140239  Sub-2 July     9,1976 

140265  Sub-2_ July    18,1976 

140281  Sul)-2 July    13,1976 

140313  Sub-1 July   30,1978 

140342  Sub-2.. July    19,1976 

140468  Sub-3 Do. 

140567  Sub-2 July    14, 1976 

-140597  Sub-2 July    13,1976 

1406038ub-l July    15,1976 

140646Sub-2 July     9,1976 

-1406.')5  Sub-2 July    19,1976 

140690  Sub-2 Do. 

140731  .Sub-2 ...July    13,1978 

-140884Sub-2 July    19,1976 

141077  Snb-2 July    30,1976 

-141087  Sub-2. July    19,1978 

-141155  Snb-2 July    15,1976 

141322  Sub-1 Do. 

-141394  8ub-2 Aug.  12,1978 
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PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

August  20,  1976. 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)'  and  shall  include  a 
concise  statement  of  protestant's  Interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petiticHier's 
representative,  or  petitioner  if  no  rep- 
resentative is  named. 

No.  MC  263  (Notice  of  PUing  of  PeU- 
tion  for  Clarification  and  Modification  of 
Certificate)  filed  February  17,  1976.  Pe- 
titioner: GARRETT  FREIGHTLINES, 
INC.,  2055  Garrett  Way,  P.O.  Box  4048. 
Pocatello,  Idaho  83201.  Petitioner's  rep- 
resentative: Maurice  H.  Greene,  P.O.  Box 
4201,  PocateUo,  Idaho  83201.  Petitioner 
holds  a  motor  common  carrier  Certificate 
In  No.  MC  263,  Issued  September  28,  1956, 
authorizing  transportatic«i,  as  pertinent, 
over  regular  routes,  of  general  commodi' 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  between  Boise,  Idaho, 
and  Portland,  Oreg.,  serving  the  inter- 
mediate points  of  Nampa,  Caldwell,  and 
New  Plymouth.  Idaho,  and  Huntington, 
Baker,  Union,  LaGrande,  Pendleton, 
Vale,  Juntura,  Bums,  and  Bend,  Oreg., 
and  the  off-route  points  of  Weiser  and 
Payette,  Idaho,  as  follows:  from  Boise 
over  U.S.  Highway  30  to  Portland;  from 
Boise  over  Idaho  Highway  44  (for- 
merly U.S.  Highway  20)  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  Ontario,  Oreg.,  thence  over 
Oregon  Highway  201  (formerly  U.S. 
Highway  28)  to  jimction  U.S.  Highway 
20  (formerly  U.S.  Highw^  28),  thence 
over  U.S.  Highway  20  16  Vale,  Oreg., 
thence  over  U.S.  Highway  20  to  Bend, 
Oreg..  thence  over  U.S. .  Highway  97  to 
junction  U.S.  Highway-^.26  (formerly  ' 
Oregon  Highway  50).  and  thence  over 
U.S.  Highway  26  to  Portland;  and  re- 
turn from  Portland  over  U.S.  Highway  30 
to  junction  Idaho  Highway  44  (formerly 
U.S.   Highway   20)    thence   over  either 


Robert  L.  Oswald, 
Secretary. 


[FR  Doc.76-24944  PUed  8-26-76:8:45  am] 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


Idaho  Highway  44  or  U.S.  Highway  30  to 
Boise.  Additionally,  and  as  pertinent,  pe- 
titioner holds  authority  in  Its  (Sub-No. 
136)  Certificate  to  transport  general 
commodities  (with  the  usual  exceptions) , 
between  Umatilla,  and  Cold  Springs. 
Oreg..  and  Westland.  Oreg..  serving  the 
intermediate  and  off-route  points  of 
Hermlston.  U.S.  Ordnance  Depot,  and 
UJ3.  Munitions  Dump  near  Hermlston 
and  Westland,  Oreg. :  From  Umatilla  over 
unnumbered  highway  (formerly  UJ3. 
Highway  30)  to  Hermlston,  Oreg.,  thence 
over  Oregon  Highway  207  to  Westland, 
and  return  over  the  same  route;  and 
From  Cold  Springs  over  Oregon  Highway 
207  to  Westland,  and  return  over  the 
same  route,  restricted  In  the  service  au- 
thorized immediately  above  to  the  condi- 
tlcm  that  no  trafBc  moving  to  or  from 
points  on  the  carrier's  route  over  UJ3. 
Highway  30  west  of  Umatilla,  Oreg.,  shall 
-  be  transported  over  the  Immediately 
above-specified  routes  between  Umatilla 
and  Cold  Springs,  Oreg.,  and  Westland, 
Oreg.;  and  in  (Sub-No.  185)  petitioner 
holds  authority  to  transport,  as  perti- 
nent, over  regular  and  irregular  routes, 
classes  A  and  B  explosives,  between  the 
points  authorized  and  over  the  routes  de- 
scribed in  carrier's  presently  held  cer- 
tificates authorizing  the  transportation 
of  general  commodities  (except  among 
other  commodities,  classes  A  and  B  ex- 
plosives) in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  New  Mex- 
ico, Oregon,  Utah  and  Washington  sub- 
ject to  all  territorial  restrictions  appli- 
cable to  operation  In  the  above  states,  ex- 
cept that  no  authority  is  granted  herein 
to  transport  cltisses  A  and  B  explosives 
between  Billings,  Mont.,  and  St.  Paul, 
Minn.,  and  intermediate  points  between 
Billings  and  St.  Paul. 

By  the  instant  petition,  petitioner  seeks 
clarification  of  Its  authority  with  respect 
to  serving  the  Umatilla  Army  Depot,  lo- 
cated near  Ordinance,  Oreg.  to  indicate 
that  it  can  serve  the  Umatilla  Army 
Depot.  Oreg.  from  Its  lead  Certificate 
from  the  nearest  regular  route  point  and 
over  the  shortest  practical  highways,  or 
In  the  alternative,  modify  the  lead  Cer- 
tificate to  include  the  Umatilla  Army 
Depot  located  near  Ordinance,  Oreg.  as  a 
si>eclfled  off-route  point. 

No.  MC  12720  (Notice  of  Piling  of  Pe- 
tition For  Modification  of  Brokers  li- 
cense), filed  August  11,  1976.  Petitioner: 
TRAVEL  li  TOUR  SERVICJE,  INC.,  722 
North  Third  St,  MUwaukee,  Wis.  53203. 
Petitioner's  representative:  William  C. 
Dlneen.  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53202.  Petitioner  holds 
a  license  to  engage  in  operations  as  a 
broker  in  interstate  or  foreign  commerce, 
at  Milwaukee,  Wis.,  in  No.  MC  12720,  is- 
sued August  5, 1960,  to  arrange  the  trans- 
portation of  passengers  and  groups  of 
passengers  and  their  baggage,  in  charter 
and  special  operations,  beginning  and 
mding  at  Milwaukee.  Wis.,  and  at  points 
In  Brown,  CJalumet,  Dane,  Dodge,  Fond 
du  Lac,  Jefferson,  Kenosha,  Manitowoc, 
Outagamie,  Ozaukee,  Racine,  Rock,  She- 
boygan, Walworth,  Washington,  Wau- 
keska,  and  ^^Hnnebago  Counties,  Wis., 
and  extending  to  points  in  the  United 
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States,  Including  Alaska  and  Hawaii  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  territorial  description  so  as 
to  read;  "Between  points  in  the  United 
States". 

No.  MC  123091  and   (Sub-No.  13G) 
(NoUce  of  Piling  of  Petition  to  Modify 
Commodity  Description),  filed  July  29, 
1976.  Petitioner:  NICTK  STRIMBU,  INC., 
3500    Parkway    Rd.,    Brookfleld,    Ohio 
44403.  Petitioner's  representative:  James 
Duvall,  220  West  Bridge  Street,  Dublin, 
Ohio  43017.  Petitioner  holds  motor  com- 
mon carrier  Certificates  in  No.  MC  123091 
and  (Sub-No.  13G),  Issued  June  1,  1965 
and  May  27,  1975,  respectively,  author- 
izing   transportation    (1)    In    No.    MC 
123091  over  Irregular  routes,  of  steel  and 
steel  products,  between  Sharon,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Ohio;  and  (2)  in  No.  MC  123091  (Sub- 
No.  13G)  over  irregular  routes,  of  steel 
articles,  between  points  hi  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Pennsylvania  bounded  by 
a  line  beginning  at  Sharon,  Pa.,  and  ex- 
tending along  UJS.  Highway  62  to  jimc- 
tion U.S.  Highway  322,  thence  along  UJS. 
Highway  322  to  CTlarion,  thence  along 
Pennsylvania  Highway  66   to  junction 
U.S.   Highway   119,   thence   along   TJB. 
Highway  119  to  junction  Pennsylvania 
Highway  136.  thence  along  Pennsylvania 
Highway  136  to  junction  Pennsylvania 
Highway  844,  thence  along  Pennsylvania 
Highway  844  to  the  Pennsylvania-West 
Virginia  State  line,  thence  along  the 
Pennsylvania-West  Virginia  State  line  to 
the  Pennsylvania-Ohio  State  lin?,  and 
thence    along    the    Pennsylvania-Ohio 
State  line  to  the  point  of  beginning,  in- 
cluding points  on  the  specified  portions 
of  the  Highways  indicated:  Prom  points 
in  C»ilo,  and  points  in  that  part  of  Petm- 
sylvanla  boimded  by  a  line  beginning  at 
Sharon,  Pa.,  and  extending  along  TJB. 
Highway  82  to  junction  UB.  Highway 
322,  thence  along  U.S.  Highway  322  to 
Clarion,     thence     along     Pennsylvania 
Highway  66  to  junction  U.S.  Highway 
119,  thence  along  U.S.  Highway  119  to 
Junction    Pennsj'lvanla    Highway     136, 
thence  along  Pennsylvania  Highway  136 
to  junction  Pennsylvania  Highway  844, 
thence  along  Pennsylvania  Highway  844 
to  the  Pennsylvarfla-West  Virginia  State 
line,  thence  along  the  Pennsylvania-West 
Virginia  State  line  to  the  Pennsylvania- 
Ohio  State  line,  thence  along  the  Penn- 
sylvania-Ohio State  line  to  points  of  be- 
ginning, including  points  on  the  specified 
portions  of  the  highways  indicated,  to 
points  In  Arizona,  California,  Colorado, 
Florida,  Kansas,  Mississippi.  South  Caro- 
lina, and  Wyoming,  that  part  of  Tennes- 
see on  and  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  Une  and 
extending  along  U.S.  Highway  31 W  to 
Nashville,  and  thence  along  U.S.  High- 
way 31  to  the  Termessee- Alabama  State 
line,  and  points  in  Alabama  (except  Bir- 
mingham and  points  within  65  miles  of 
Birmingham).  By  the  Instant  petition, 
petitioner  seeks  to  modify  the  commodity 
description  in  both  MC  123091  and  (Sub- 
No.  130)  so  as  to  read:  "Iron  oTid  steel 

articles". 
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Repttblication.s  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  origintd  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
i  1100.247)  addressing  specifically  the  is- 
sue(s)  Indicated  as  the  purpose  for  re- 
publication, and  Including  a  concise 
statement  of  protestant's  interest  In  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representative 
Is  named. 

No.  MC  136916  (Sub-No.  13)  (Repub- 
lication), filed  February  19,  1976,  pvb- 
lished  in  the  Federal  Register  issue  of 
March  18,  1976,  and  republished  this 
issue.  Applicant:  LENAPE  TRANSPOR- 
TATION CO.,  mc,  P.O.  Box  227.  La- 
fayette, N.J.  07848.  Applicant's  represent- 
ative: Bert  Collins,  Suite  6193,  5  World 
Trade  Center,  New  York.  N.Y.  10048.  An 
Order  of  the  Commission.  Review  Board 
Number  2.  dated  July  23. 1976,  and  served 
August  4. 1976.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  transporting.  Dry  cement  addi- 
tives and  dry  soU  stabilizing  compounds, 
in  bulk,  In  tank  and  dump  vehicles,  from 
the  facilities  of  Limestone  Products  Cor- 
poration of  America,  located  in  Sussex 
County,  N.J.,  to  points  in  Connecticut, 
Delaware.  Maryland.  Massachusetts,  New 
York,  Pennsylvania,  Rhode  Island  and 
the  District  of  Columbia,  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  purpose 
of  this  republication  Is  to  indicate  the 
grant  of  dry  cement  additives  and  dry 
soil  stabilizing  compounds  in  bulk.  In 
tank  vehicles  and  dump  vehicles,  in  Ueu 
of  cemdust  blend  and  materials,  as  pre- 
viously published. 

Motor  Carrier,  Broker.  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  {1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  Is  published  In  the  Federal 
Register.  Failure  to  seasonably  file  a 
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protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestant^  Interest  in  the 
proceeding  (Including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
IH'otestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detsdl  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
Is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Include  the  certification  required 
therein. 

SectiCHi  247(f)  further  provides,  in 
psirt,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  prcxiedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  loill  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  vHll  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
Mter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  eignlflcant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  340  (Sub-No.  42),  filed  June 
21.  1976.  Applicant:  QUERNER  TRUCTK 
LINES,  INC.,  1131-33  Austin  Street.  San 
Antonio,  Tex.  78208.  Applicant's  repre- 
sentative: M.  Ward  Bailey,  2412  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
liquor  beverages  (except  commodities  in 
bulk,  in  tank  vehicles),  from  San  An- 
tonio, Tex.,  to  points  in  Indiana.  Illinois. 
Kentucky,  Ohio,  Wisconsin,  the  Lower 
Peninsula  of  Michigan  and  St.  Louis 
County,  Mo.  and  points  within  50  miles 
thereof. 

NoTS. — ^If  a  hearing  Is  deemed  necessary, 
th»  appUcant  requests  It  be  held  at  either 
San  Antonio  or  DaUas.  Tex. 

No.  MC  409  (Sub-No.  59)  filed  July  1». 
1976.  Applicant:   SCHROETLIN  TANK 


LINE.  INC..  P.O.  Box  511,  Sutton.  Nebr. 
68979.  Applicant's  representative:  Pat- 
rick E.  Qulnn,  P.O.  Box  82028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  v^iicle. 
ovw  Irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  iroca  the 
facilities  of  Comlnco  American,  located 
at  or  near  Hoag,  Nebr.,  to  points  in  Okla- 
homa and  Texas. 

Non. — If  a  bearing  la  deemed  necessary, 
th»  applicant  requests  It  be  held  at  either 
Lincoln,  Nebr.  or  Omaha.  Nebr. 

No.  MC  720  (Sub-No.  15) .  filed  July  19, 
1976.  AppUcant:  BIRO  TRUCKINO  CO., 
INC..  Box  227.  Waupun.  Wis.  53968.  Ap- 
plicant's representative:  Anthony  C. 
Vance.  1300  Old  Chain  Bridge  Road,  Mc- 
Lean, Va.  22101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  trregiilar  routes,  transport- 
ing: Such  commodities  as  are  dealt  In 
by  wholesale,  retail,  chain  grocery,  and 
food  business  houses  (except  commodi- 
ties in  bulk) ,  between  Hodgkins,  III.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Brown  Calumet,  Columbia,  Dodge, 
Door,  Pond  du  Lac,  Green  Lake,  Jeffer- 
son, Kenosha,  Kewaunee,  Manitowoc, 
Milwaukee  (except  points  east  of  Wiscon- 
sin Highway  100  in  Milwaukee,  County) , 
Outagamie,  Ozaukee,  Portage,  Racine, 
Rock,  Sauk,  Sheboygan,  Walworth, 
Washington,  Waukesha,  Waupaca,  Wau- 
shara, Winnebago,  and  Wood  Counties. 
Wis.,  restricted  to  warehouse  and  Dis- 
tributors, Inc..  Hodgkins.  m.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Milwaukee, 
Wis.  or  Washington,  D.C. 

No.  MC  4405  (Sub-No.  534),  filed 
July  22,  1976.  Applicant:  DEALERS 
TRANSIT,  INC..  220  E.  170th  Street, 
Lansing,  Dl.  60438.  Applicant's  repre- 
sentative: Alan  Foss,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  trregxilar 
routes,  transporting:  (1)  Trailers  and 
trailer  chassis,  other  than  those  designed 
to  be  drawn  l^  passenger  automobiles, 
in  initial  movements,  in  truckaway  and 
driveaway  service,  from  Opole,  Minn.,  to 
points  in  the  United  States  (exo^ 
Alaska  and  Hawaii) ;  and  (2)  tractors. 
in  secondary  movements,  In  driveaway 
service  when  drawing  trailer  chassis  in 
initial  movements,  from  Opole,  Minn., 
to  points  in  Arizona,  Nevada,  Oregon  and 
Vermont. 

NoTB. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  42011  (Sub-No.  23),  filed 
July  20,  1976.  Applicant:  D.  Q.  WISE  & 
CO..  INC.,  P.O.  Box  15125,  Tulsa,  Okla. 
74115.  Apirfloant's  representative:  J. 
Michael  Alexander,  136  Wynnewood  Pro- 
fessional Bunding,  Dallas,  Tex.  75224. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Iron  and  steel 
articles,  from  Jewett,  Tex.,  to  Arkansas, 
Colorado,  Kansas,  Louisiana,  Missouri, 
New  Mexico  and  Oklahoma,  restricted  to 
shipments  originating  at  tlie  facilities  of 


Nucor    Steel    Corporation    located    at 
Jewett.  Texas. 

Non. — IS  a  hearing  Is  deemed  neceatary. 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  with  similar  applications  of 
C  *  H  Transportation,  J.  J.  WllUs  Trucking 
Ck),  Tom  Hicks  {Transfer  C!o..  Inc.,  Eagle 
Motor  Lines,  Tex-O-Ka-N  TransportaUon  Co., 
Inc.,  and  Wales  Transportation.  Inc.,  at 
Dallas,  Tex. 

No.  MC  51146  (Sub-No.  473),  filed 
July  22,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Nell  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer ends,  and  equipment,  materials, 
supplies,  and  accessories  used  In  the 
manufactiu-e  and  distribution  of  contain- 
ers and  container  ends,  when  moving 
with  containers  and  container  ends,  from 
Pogelsville.  Pa.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont  and  West  Virginia) . 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washington, 
D.C.  or  New  York,  N.T. 

NO.  MC  58885  (Sub-No.  30),  ^led 
July  19,  1976.  Applicant:  ATLANTA 
MOTOR  LINES.  INC.,  P.O.  Box  345, 
Conley,  Oa.  30027.  Applicant's  repre- 
sentative: Patil  M.  Daniell.  P.O.  Box  872. 
Atlanta.  Ga.  30301.  Authority  sought  t« 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comm^idities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) ; 
Between  Atlanta,  and  Lavonla,  Ga.:  (1) 
From  Atlanta,  Ga.,  over  UJS.  Highway  29 
to  Winder,  Ga.,  thence  over  Georgia 
Highway  11  to  Jefferson,  Ga..  thence 
over  Georgia  Highway  15  to  Commerce, 
Ga..  and  thence  over  Georgia  Highway 
59  to  Lavonla,  Ga..  and  return  over  the 
same  route,  serving  all  intermediate 
points:  and  (2)  From  Atlanta,  Ga.,  over 
Interstate  Highway  85  to  Lavonla,  Ga., 
and  return  over  the  same  route  serving 
an  intermediate  points.  Serving  Mays- 
vllle.  Homer,  Avalon  and  Martin,  Ga., 
and  all  points  in  Franklin  Coimty,  Ga., 
as  off-route  points  in  connection  with 
Routes  1  and  2  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Commerce,  Oa. 

No.  MC  82492  (Sub-No.  134).  filed 
July  16,  1976.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kalama- 
zoo, Mich.  49003.  Apidicant's  representa- 
tive: William  C.  Harris  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Calcium  chloride:  caustic  soda:  chemi- 
cals: cleaning,  deodorizing,  disinfecting. 
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laundry,  polishing,  scouring  and  wash- 
ing compounds;  petroleum  products,  soda 
ash;  laundry  sour,  and  bleach,  from  Lud- 
Ington,  Midland.  Rockwood,  St.  Louis  and 
Wyandotte,  Mich.;  Cleveland,  Delaware, 
Macedonia  and  Painesvllle,  Ohio,  and 
Syracuse,  N.Y.,  to  points  in  Minnesota, 
North  Dakota  and  South  Dakota. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich,  or  Washington,  D.C. 

No.  MC  83835  (Sub-No.  133),  filed 
July  20,  1976.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186.  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Professional  Bldg..  Dallas. 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  articles,  from  the  facilities  of 
Armco  Steel  Corporation  located  at  or 
near  Sand  brings.  Okla.,  to  points  in 
Arkansas.  Kansas,  Louisiana,  Missouri 
and  Texas. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  elthar 
KaoMS  City,  Mo.  or  Dallas.  Tex. 

No.  MC  92068  (Sub-No.  17),  filed 
July  13,  1976.  Applicant:  MUTUAL 
TRANSPORTATION,  INC.,  Preaident 
and  Fleet  Streets,  Baltimore,  Md.  21202. 
Applicant's  representative:  Walter  T. 
Evans,  7401  Wisconsin  Avenue,  Wash- 
ington. D.C.  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
In  or  used  by  retail  and  discount  depart- 
ment stores,  from  the  facilities  of  Mutual 
Transportation,  Inc.,  at  Baltimore,  Md.. 
to  the  store  and  facilities  of  Mammoth 
Mart,  Inc.,  at  Odenton,  Md.,  and  the 
store  and  facilities  of  the  K  Mart  store 
of  S.  S.  Kresge  Ccwnpany,  at  the  inter- 
section of  U.S.  Highway  301  and  Mary- 
land Highway  424.  near  CroftOn,  Md.; 
and  (2)  returned  shipments  of  the  com- 
modities In  (1)  above,  fnun  the  store  and 
facilities  of  Mammoth  Mart.  Inc.,  at 
Odenton,  Md..  and  from  the  store  and 
facilities  of  the  K  Mart  store  of  S.  S. 
Kresge  Company,  at  the  Intersection  of 
U.S.  Highway  301  and  Maryland  High- 
way 424.  near  Crofton,  Md..  to  the  facil- 
ities of  Mutual  Transportation,  Inc.  at 
Baltimore.  Md. 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  94350  (Sub-No.  362),  filed 
July  13.  1976.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Green- 
ville, S.C.  29602.  Applicant's  representa- 
tive: MltMiell  King,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  Initial  movements, 
from  points  In  Texas  on  or  east  of  U.S. 
Highway  281,  to  points  in  Arkansas,  Col- 
orado, Kansas,  Louisiana,  Missouri,  Ne:v 
Mexico,  and  OklahcHna;  and  (2)  build- 
ings, in  sections,  mounted  on  wheeled 
undercarriages,  from  points  In  Texas  on 
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or  east  of  U.S.  Highway  281,  to  points  In 
Arizona,  Arkansas.  Kansas,  Louisiana, 
and  Missouri. 

Non. — common  control  may  be  InvolTed. 
If  a  hearing  ts  deemed  necewary,  applicant 
requests  it  be  held  at  Dallas.  Tex. 

No.  MC  98952  (Sub-No.  36),  filed 
July  13,  1976.  Applicant:  GEINERAL 
TRANSFER  COMPANY,  a  Corporation, 
2880  North  Woodford  St..  P.O.  Box  2203, 
Decatur,  ni.  62526.  Applicant's  represent- 
ative: Paul  E.  Steinhour,  918  East  Capi- 
tol Avenue.  Springfield,  HI.  62701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food,  food  prod- 
ucts, and  food  ingredients,  in  mechani- 
cally refrigerated  equipment  (except  in 
bulk ) ,  from  the  plant  and  warehouse  fa- 
cilities owned  and  operated  by  Archer- 
Daniels-Midland  Company,  located  at 
Decatur,  HI.;  also,  shlppmg  products  for 
Wilsey  Poods,  Inc.,  and  others,  to  Kan- 
sas City,  Kans.,  and  points  in  Arkansas. 
Indiana,  Iowa,  Kentucky,  Michigan, 
Mlnnesata.  Missouri.  Ohio.  Tennessee, 
and  Wlsconaln.  restricted  to  traffic  orig- 
inating at  above  origin,  and  destined  to 
the  named  destinations. 

Vortm. — If  a  bearing  is  deemed  necesaary. 
applicant  requests  it  be  held  at  either  Sprlng- 
fleki  or  Cbleago,  111. 

No.  MC  98952  (Sub-No.  37),  filed 
July  20,  1976.  Applicant:  GENERAL 
TRANSFER  COMPANY.  2880  N.  Wood- 
ford St.,  P.O.  Box  2203.  Decatur.  DL 
62526.  Applicant's  representative:  Paul 
E.  Steinhour.  918  E.  Capitol  Avenue, 
Springfield,  m.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise,  as  is  dealt 
in  by  wholesale  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
In  conduct  of  such  business  (except  com- 
modities in  bulk  and  foodstuffs),  from 
the  facilities  of  Consolidated  Sales  Corp.. 
located  at  or  near  Indianapolis,  Ind.,  to 
facilities  of  Jewel  Food  Stores,  Divlsicm 
of  Jewel  Companies,  Inc..  located  at  or 
near  Franklin  Park,  m,  restricted  to 
traffic  originating  at  named  origin  and 
destined  to  named  destination. 

NOTK. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Chicago, 
ni.,  or  6t.  Louis,  Mo. 

No.  MC  99427  (Sub-No.  31),  filed 
July  16,  1976.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  3200  Ruan  Center, 
666  Grand  Avenue,  P.O.  Box  855.  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Sul- 
furic acid,  in  bulk,  in  tank  vehicles,  from 
points  in  Arizona,  to  points  in  New  Mexi- 
co; and  (2)  graphite,  in  bulk,  from  Buck- 
eye, Ariz.,  to  points  in  California.  Colo- 
rado. Nevada,  New  Mexico,  Texas,  and 
Utah. 

NoTT. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Phoenix. 
Ariz.,  or  Denver,  Colo. 
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No.  MC  100449  (Sub-No.  68) ,  filed  July 
22,  1976.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Route  No.  4,  Fort 
Dodge,  Iowa  50501.  Applicant's  repre- 
sentative: Edward  A.  O'Donnell,  1004 
29th  St..  Sioux  City,  Iowa  51104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  m^at  packinghouses  as  de- 
scribed in  "Descriptions  In  Motor  Carrier 
Certificates,"  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Fort  Dodge.  Hartley,  and  Spencer. 
Iowa,  Fremont  and  Schuyler,  Nebr.,  to 
points  in  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Sioux  City  or  Des  Moines,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  100666  (Sub-No.  327).  fUed 
July  2,  1976.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Wllbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Gyptum 
board  paper,  from  Anniston,  Ala.,  to 
Medicine  Lodge,  Kans.,  and  Rotaa.  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
DaUas,  Tex. 

No.  MC  100666  (Sub-No.  328),  filed 
July  22,  1976.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentaUve:  Wilbum  L.  Williamson.  280 
National  Foundation  Life  Bldg..  3535 
N.W.  58th  St.,  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Roofing 
and  roofing  products,  <1)  from  Lo« 
Angeles,  Calif.,  to  points  In  Arizona, 
Colorado,  and  New  Mexico;  (2)  from  San 
Antonio,  Tex.,  to  points  in  Arizona  and 
Colorado;  and  (3)  from  Houston,  Tex., 
to  points  in  Arizona. 

Note. — If  a  hearing  ts  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tez. 

No.  MC  103066  (Sub-No.  36) ,  filed  July 
21,  1976.  Applicant:  STONE  TRUCKINa 
COMPANY.  P.O.  Box  2014,  Tulsa,  Okla. 
74101.  Applicant's  representative:  E^u- 
gene  D.  Anderson,  910  Seventeenth  St., 
N.W.,  Suite  428,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Wood  prod- 
ucts, from  Piscataquis  County,  Maine,  to 
points  in  California,  Illinois,  and  Texas. 

Note. — If  a  hearing  is  deemed  necesaary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  103066  (Sub-No.  37),  filed 
July  21.  1976.  Applicant:  STONE 
TRUCKING  CX)MPANY,  P.O.  Box  2014, 
Tulsa,  Okla.  74101.  Applicant's  repre- 
sentative: Eugene  D.  Anderson,  910 
Seventeenth  St..  NW..  Suite  428,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  granules,  between  points  In 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida.  Georgia.  Dllnols,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri,  New 
Jersey.  New  York,  North  Carolina.  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia, West  Virginia,  and  Wisconsin. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Wash- 
ington. DC. 

No.  MC  103066  (Sub-No.  38-.  filed 
July  21.  1976.  Applicant:  STONE 
TRUCKING  COMPAl^.  P.O.  Box  2014, 
Tulsa,  Okla.  74101.  Applicant's  repre- 
sentative: Eugene  D.  Anderson,  910 
Seventeenth  St.,  NW.,  Suite  428,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
werate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Apple  products,  hard  cider,  from 
points  In  New  York,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii > . 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  103066  (Sub-No.  39),  filed 
July  21,  1976.  Applicant:  STONE 
TRUCKING  COMPANY,  P.O.  Box  2014 
Tulsa,  Okla.  74101.  Applicant's  repre- 
sentative: Eugene  D.  Anderson,  910 
Seventeenth  St.,  NW.,  Suite  428,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  products,  from  PranMln 
County,  Maine,  to  points  in  Arizona, 
CaUfomia,  Illinois,  Ohio,  and  Texas. 

NoTK. — If  a  hearlmg  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. OjC. 

No.  MC  103066  (Sub-No.  40),  filed 
July  21,  1976.  AppUcant:  STONE 
TRUCKING  COMPANY,  P.O.  Box  2014 
Tulsa,  Okla.  74101  Applicant's  repre- 
sentative: Eugene  D.  Anderson,  910 
Seventeenth  St.,  NW.,  Suite  428,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Wood  products,  from  Somerset 
County,  Maine,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Mors. — If  a  hearing  is  deemed  naceasary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  103066  (Sub-No.  41),  filed 
June  21.  1976.  Applicant:  STONE 
TRUCBONG  COMPANY.  P.O.  Box  2014, 
Tulsa.  Okla.  74101.  Applicant's  repre- 
sentative: Eugene  D.  Anderson.  910  17th 
St.  NW.,  Suite  428,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
atuffs.  including  dairy  products,  (A) 
from  Plymouth,  Wis.  and  Van  Wert. 
Ohio,  to  points  In  California,  Connecti- 
cut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New    York.    Pennsylvania.    Rhode   Is- 
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land,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (B) 
from  Plymouth.  Wis.,  to  Van  Wert,  Ohio, 
restricted  to  traffic  originating  at  the 
plantsites  and  storage  facilities  utilized 
by  Borden  Foods,  a  Division  of  Borden. 
Inc.  located  at  or  near  Plymouth.  Wis. 
and  Van  Wert,  Ohio, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  103066  (Sub-No.  42).  filed 
June  21,  1976.  Applicant:  STONE 
TRUCKING  COMPANY,  P.O.  Box  2014 
Tulsa,  Okla.  74101.  Applicant's  repre- 
resentative:  Eugene  D.  Anderson,  910 
Seventeenth  Street  NW.,  Suite  428 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  pallet  forming  and 
supporting  systems,  from  Cleveland. 
Ohio,  to  points  in  the  United  States  (ex- 
cept Hawaii  and  Alaska). 

Non:. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  103066  (Sub-No.  43),  fUed 
July  21.  1976.  Applicant:  STONE 
TRUCKING  COMPANY,  P.O.  Box  2014 
Tulsa,  Okla.  74101.  Applicant's  repre- 
sentative: Euguene  D.  Anderson,  910 
Seventeenth  Street  NW.,  Suite  428, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregidar  routes, 
transporting:  Floor  coverings  and  sup- 
plies used  in  the  Installation  of  floor  cov- 
erings, from  the  plants  of  Congoleum 
Corporation  located  at  or  near  Trenton, 
N.J.  and  Marcus  Hook,  Pa.,  to  points  In 
Arizona.  California,  Colorado,  Kansas. 
Nevada,  New  Mexico,  Oklahoma.  Ore- 
gon. Texas,  Utah  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  t^jplicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  103066  (Sub-No.  44).  fUed 
July  21.  1976.  Applicant:  STONE 
TRUCKING  COMPANY,  P.O.  Box  2014, 
Tulsa.  Okla.  74101.  AppUcant's  repre- 
sentative: Eugene  D.  Anderson,  910 
Seventeenth  Street  NW.,  Suite  428, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  CoTidy  and  confectionery 
products,  from  Brooklyn,  N.Y.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i^}pUcant  requests  It  be  held  at  Wash- 
ington, D.O. 

No.  MC  103066  (Sub-No.  45)  filed  July 
21,  1976.  Applicant:  STONE  TRUCTKING 
COMPANY,  P.O.  Box  2014,  Tulsa,  Okla. 
74101.  Applicant's  representative:  Eu- 
gene D.  Anderson,  910  Seventeenth  St. 
NW.,  Suit©  428,  Washington,  D.C.  20008. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  PlaS' 
tics,  vinyl  compounds,  between  points  in 
New  Jersey  and  points  on  the  interna- 
tional Boundary  line  between  the  United 


States  and  Canada,  located  at  points  In 
Idaho,  Maine.  Montana,  New  Hampshire, 
New  York,  Vermont  and  Washington; 
and  (2)  scrap  plastic,  off -grade  and  re- 
ground  plastic  and  vinyl  compounds, 
from  pdints  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  in  New 
Jersey. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  105045  (Sub-No.  63>  filed  July 
21.  1976.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277. 
Evansville.  Ind.  47701.  Applicant's  repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fabricated 
air  pollution  equipment  and  structural 
steel,  from  the  plantsite  and  other  fa- 
cilities of  ConsoUdated  Steel  Fabricators, 
Inc.,  located  at  Birmingham,  Ala.,  to 
points  in  Arkansas,  Cahfomla,  Connecti- 
cut, Delaware,  Iowa,  Louisiana,  Massa- 
chusetts, Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Oklahoma,  Oregon,  Rhode  Is- 
land, South  Carolina,  Texas,  Vermont, 
Wisconsin  and  Washington. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Birmingham,  Ala. 

No.  MC  105566  (Sub-No.  124)  filed 
July  20.  1976.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1119, 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Thomas  F.  Kilroy.  P.O. 
Box  2069,  Springfield,  Va.  22152.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sheet  steel  bas- 
kets; cans,  sheet  steel  voare;  wire  goods: 
fence,  in  panels;  stands,  flat  or  folded 
fiat;  baskets,  wire:  candle  holders;  flow- 
er vase  liners;  trunk,  N.O.I..  hand  uHth 
platform;  steel  handles:  plastic  articles; 
plant  stands,  holders,  bag;  racks;  plant 
supports  wire;  plant  stakes;  and  rings; 
rolled  steel,  from  Columbus,  Ohio  to 
points  In  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington  and  Wyo- 
ming, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  locaticm. 

No.  MC  106497  (Sub-No.  132)  filed 
July  16,  1976.  AppUcant:  PARKHILL 
TRUCK  COMPANY  (a  corporation), 
P.O.  Box  912,  (Bus.  Rt.  1-44  east),  Jop- 
Un.  Mo.  64801.  Applicant's  representa- 
tive: A.  N.  Jacobs,  P.O.  Box  113,  Joplin, 
Mo.  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Lifting  or  handling  equipment,  machin- 
ery, and  parts,  from  Guthrie,  Okla.,  to 
points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii) ;  and  (2) 
equipment,  materials,  parts,  and  sup- 
plies (including  Alaska,  but  excluding 
HawaU) .  to  Guthrie,  Okla. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceaoary,  applicant 
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requests  It  be  held  at  either  Tulsa  or  Okla- 
homa Cltv,  OUa. 

No.  MO  107012  (Sub-No.  229)  filed  July 
19.  1976.  AppUcant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  Llncohi  High- 
way East  and  Meyer  Road,  P.O.  Box  988. 
Fort  Wayne,  Ind.  46801.  AppUcant's  rep- 
resentative: David  D.  Bishop  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bicycles,  tricycles,  and  parts  and  ac- 
cessories thereof,  and  materials  and  sup- 
plies used  in  the  manufacture  of  bicycles 
and  tricycles,  between  CeUna,  and  St. 
Marys.  Ohio;  Azusa,  Torrence  and  City 
of  Industry,  Calif,  and  Richmond,  Ind., 
"on  the  one  hand,  and,  on  the  other  points 
in  the  United  States. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Cincin- 
nati, Ohio  or  Chicago,  m. 

No.  MC  107107  (Sub-No.  451)  filed 
July  16.  1976.  AppUcant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  NW. 
42d  Avenue,  Opa  Locka,  Pla.  33054.  Ap- 
pUcant's representative:  Ford  W.  Sewell 
(same  address  as  applicant) .  Authority 
sovght  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  foods  and  citrus 
products  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Florida  to  Albuquerque, 
N.  Mex.  I 

Note. — If  a  hearing  is  dieemed  necessary. 
the  applicant  requests  it  be  held  at  either 
DaUas,  Tex.  or  Washington,  D.C,  or  Albu- 
querque, N.  Mex. 

No.  MC  107541  (Sub-No.  41)  filed  July 
18,  1976.  AppUcant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS, 
INC.,  2000  East  Columbia  Way,  Building 
54.  P.O.  Box  1371,  Vancouver,  Wash. 
98661.  AppUcant's  representative:  Gul- 
seth  &  WUlard,  125  University  Avenue. 
Berkeley,  Calif.  94710.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Salt  and  salt  products,  from 
SUsbee,  Utah,  to  ports  of  entry  on  the 
International  Boimdary  Line  between 
the  United  States  and  Canada  located  at 
OT  near  Blaine  and  OrovlUe,  Wash.,  re- 
stricted to  the  Province  of  British  Co- 
lumbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
pUcant requests  It  be  held  at  San  Fran- 
cisco, Calif.  ) 

No.  MC  109689  (Sub-No.  299)  filed  July 
20,  1976.  Applicant:  W.  S.  HATCH  CO., 
643  South  800  West,  Wood  Cross,  Utah 
84087.  AppUcant's  representative:  Mark 
K.  Boyle,  345  South  State  Street,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Liquid  chemicals.  In  bulk, 
(except  petro-chemlcals  and  sulfuric 
acid) ,  from  points  in  Pima  and  Maricopa 
Coimtles,  Ariz.,  to  points  in  Nevada  and 
Utah;  (2)  industrial  chemicals  and  feed 
supplements  (except  petro-chemlcals, 
paint,  lacquer,  lacquer  thinners,  varnish. 
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turpentine,  phosphoric  acid,  sulfuric  acid 
and  taUow),  from  Pima  and  Maricopa 
Counties,  Ariz.,  to  points  in  CaUfomia; 
(3)  graphite,  water  base,  in  bulk,  from 
Buckeye,  Ariz.,  to  Cucamcmga,  Calif.; 
and  (4)  ammonium  sulfide,  in  bulk,  from 
Sahuarita,  Ariz.,  to  Delta,  Utah. 

Note. — If  a  hearing  to  deemed  necessary, 
the  appUcant  requeets  it  be  held  at  Salt  Lake, 
City,  Utah. 

No.  MC  109708  (Sub-No.  65),  filed 
July  16,  1976.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  doing  business  as  IN- 
DIAN RIVER  TRANSPORT  INC.,  P.O. 
Box  966,  908  North  NW.  Park  Street, 
Okeechobee,  Fla.  33472.  Applicant's  rep- 
resentative: James  E.  Wharton,  100 
South  Orange  Avenue,  Suite  811,  Metcalf 
Bldg.,  Orlando,  Fla.  32801.  Authority 
sought  to  operate  as  a  co?nmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors  and 
vAnes.  brandy,  neutral  citrus  residue 
spirits  or  alcohol.  In  bulk,  from  Roberta, 
Ga.,  to  Burltngame,  Calif.;  Peoria,  ni.; 
and  ScobeyviUe,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta.  Oa..  or  Chicago,  Dl. 

No.  MC  110567  (Sub-No.  10) ,  filed  July 
23,  1976.  Applicant:  SOONER  TRANS- 
PORT CORPORATION,  P.O.  Box  865, 
666  Grand  Avenue,  Des  Moines,  Iowa 
50304.  Applicant's  representative:  E. 
Check  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  from  Marble 
City  and  SaUisaw,  Okla.,  to  points  in 
Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Kansas 
City,  Mo.,  or  Omaha,  Nebr. 

NO.  MC  111045  (Sub-No.  130),  filed 
July  21,  1976.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Applicant's  representative:  J. 
V.  McCoy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  addi- 
tives, feed  ingredients  for  livestock,  feed 
and  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Montgomery,  Ala.,  to  JacksonviUe 
and  Tampa,  Fla.;  Bainbridge  and  Macon, 
Ga.;  Soso  and  Vicksburg,  Miss.;  and 
NashvUle  and  Chattanooga,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Montgomery,  Ala.,  or  Tampa,  Fla. 

No.  MC  111053  (Sub-No.  5),  filed  July 
21,  1976.  AppUcant:  EHRLICK  TRANS- 
PORT, LTD.,  3250  Derry  Road  East,  Mls- 
sissauga,  Ontario,  Canada.  Applicant's 
representative:  WiUiam  J.  Hirsch,  43 
Court  Street,  Suite  1125,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Horses 
(other  than  ordinary) ,  and  in  the  same 
vehicle  with  such  horses,  stable  suppUes 
and  equipment  used  in  the  care  and  ex- 
hibition of  such  horses,  mascots,  and  the 
personal  effects  of  their  attendants, 
trainers,  and  exhibitors,  between  ports 
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of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Ctm- 
ada,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  HawaU) ,  restricted  to  traffic 
originating  in  or  destined  to  points  in  the 
province  of  Manitoba.  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  111401  (Sub-No.  466).  filed 
July  16,  1976.  AppUcant:  OROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Boulevard,  P.O.  Box  632.  Eiild,  Okla. 
73701.  AppUcant's  representative:  Alvin 
J.  Meiklejohn,  Jr.,  Suite  1600,  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Naphtha 
and  solvent.  In  bulk,  from  Cyril,  Okla., 
to  points  in  Tennessee  and  HiU  Air  Force 
Base,  Utah,  and  Offutt  Air  Force  Base, 
Nebr. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  appUeamt  requests  It  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  111839  (Sub-No.  !•),  filed 
July  8,  1976.  Applicant:  BEE  LINE  EX- 
PRESS, INC.,  P.O.  Box  388,  AlbertvlHe, 
Ala.  35950.  Applicant's  representative: 
Drew  L.  Carraway,  618  Perpetual  Build- 
ing, Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  tm usual  value).  Classes  A 
and  B  explosives,  Uvestock,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment  (1)  Between  Chatta- 
nooga, Tenn.,  and  Birmingham,  Ala., 
serving  the  intermediate  point  of  Albert- 
vUle,  Ala.,  and  aU  Intermediate  points 
between  AlbertvUle,  Ala.,  and  Chatta- 
nooga, Tenn.,  with  service  at  AlbertvUle, 
Ala.,  restricted  to  the  transportation  of 
shlppients  moving  from,  to,  or  through 
Chattanooga,  Tenn.;  smd  serving  the 
off-route  points  within  three  miles  of  the 
indicated  portion  of  Alabama  Highway 
75:  From  Chattanooga  over  U.S.  High- 
way 11  to  Trenton,  Ga.,  thence  over 
Georgia  Highway  143  to  the  Alabama- 
Georgia  State  line,  and  thence  over  Ala- 
bama Highway  75  via  AlbertvUle  and 
Oneonta,  Ala.,  to  Birmingham,  and  re- 
turn over  the  same  route:  (2)  Between 
RainsvUle,  Ala.,  and  Scottsboro,  Ala., 
serving  aU  Intermediate  points:  Prom 
RainsvUle  over  Alabama  Highway  35  to 
Scottsboro,  and  return  over  the  same 
route;  and  (3)  Between  Scottsboro,  Ala., 
and  Chattanooga,  Tenn.,  serving  aU  in- 
termediate points  in  Alabama  on  U.S. 
Highway  72  between  Scottsboro  and  the 
Tennessee-Alabama  State  line,  and  the 
off-route  point  of  Widows  Creek,  Ala.: 
From  Scottsboro  over  U.S.  Highway  72  to 
Chattanooga,  and  return  over  the  same 
route. 

Note. — Applicant  states  that  the  purpose 
of  this  application  Is  to  eliminate  the  re- 
striction that  the  traffic  moving  to,  from, 
or  through  Chattanoga  may  not  be  trans- 
ported by  applicant  to  or  from  Birmingham 
in  applicant's  Certificate  of  Public  conven- 
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lence  and  Necessity  In  MC  111839.  If  >  hear- 
ing Is  deemed  necessary,  tti€  appUc&nt  re- 
quests it  be  held  at  either  Birmingham,  Als^ 
or  Chattanooga,  Tenn. 

No.  MC  112617  (Sub-No.  349).  filed 
July  22.  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395. 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730 
M  Street  NW..  Suite  501.  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soybean  products,  in  bulk,  in  tank  vehi- 
cles, from  Cairo.  Ill,  to  points  in 
Alabama,  Arkansas,  Georgia,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Missouri,  Ohio,  Tennessee, 
and  Wisconsin. 

NoTz. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Louisville, 
Ky.,  or  Washington,  D.C 

No.  MC  112617  (Sub-No.  350),  filed 
July  16.  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
LouisviUe,  Ky.  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW.,  Suite  501,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
the  plantsite  of  Rohm  &  Haas  Company, 
located  at  Knoxville.  Tenn..  to  points  in 
Alabama,  Georgia,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Virginia,  restricted  to  ship- 
ments having  an  origin  at  Louisville,  Ky., 
and  stopped  in  transit  for  additional 
loading. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Louisville, 
Ky..  or  Washington.  D.C. 

No.  MC  113267  (Sub-No.  336).  filed 
July  19.  1976.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  3215 
Tulane  Road.  P.O.  Box  30130  A.MJ?., 
Memphis.  Tenn.  38130.  Applicant's  repre- 
sentative: Lawrence  A.  Fischer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  frozen  food  (except 
In  bulk),  from  the  facilities  of  New 
Orleans  Cold  Storage  and  Warehouse 
Co.,  located  at  New  Orleans.  La.,  to  points 
In  Alabama.  Arkansas,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri.  Nebraska, 
North  Dakota.  Ohio,  Oklahoma.  South 
Dakota,  Tennessee,  Texas,  and  Wiscon- 
sin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans,  La.,  or  Memphis.  Tenn. 

No.  MC  113429  (Sub-No.  3),  filed 
July  21,  1976.  Applicant:  MIKE  CON- 
TRIS,  doing  business  as  CONTRIS 
TRUCKINK.  Route  1,  Harrod,  Ohio 
45850.  Applicant's  representative:  Rich- 
ard H.  Brandon.  220  West  Bridge  Street, 
P.O.  Box  97.  Dublin,  Ohio  43017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Machine  parts  and 
materials  (except  commodities  in  bulk) 
used  in  the  manufacture  of  or  repair  of 
construction  equipment.  In  express  serv- 
ice, restricted  to  shipments  not  exceeding 
5000  pounds,  between  Lima.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Hawaii 
and  Ohio) ,  under  a  continuing  contract 
with  Clark  Equipment  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  113495  (Sub-No.  78)  (Correc- 
tion), filed  June  22,  1976.  published  in 
the  Federal  Register  issue  of  July  29, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  GREGORY  HEAVY 
HAULERS.  INC..  51  Oldham  Street,  P.O. 
Box  60628.  Nashville.  Tenn.  37206.  Appli- 
cant's representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Bldg..  666  Eleventh 
Street  NW.,  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Tractors 
(except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheel?) ;  (b)  equip- 
ment designed  for  use  in  conjunction 
with  trailers;  (c)  agricultural,  indus- 
trial, and  construction  machinery  and 
equipment;  (d)  trailers  designed  for  the 
transportation  of  the  commodities 
named  in  (a),  (b) ,  and  (c)  (except  traU- 
ers  designed  to  be  drawn  by  passenger 
automobiles) ;  (e)  attachments  for  the 
commodities  named  in  (a),  (b)  fc),  and 
(d)  above;  (f)  internal  combustion  en- 
gines; and  (g)  parts  of  the  commodities 
named  in  (a) .  (b) .  (c) ,  (d) ,  (e) ,  and  (f ) 
above,  from  the  plants,  warehouse  sites 
and  experimental  farms  of  Deere  &  Com- 
pany located  at  Philadelphia,  Pa.,  Balti- 
more. Md.,  Atlanta,  Ga..  and  Wilming- 
ton, N.C..  and  points  in  Black  Hawk,  Du- 
buque. Polk  and  Wapello  Counties,  Iowa, 
Rock  Island  County,  111.,  and  Dodge 
County,  Wis.,  to  points  in  Alabama,  Del- 
aware. Georgia.  Florida,  Kentucky, 
Maryland,  North  Carolina.  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia; and  (2)  returned  shipments  of  the 
commodities  described  above,  from  the 
destination  named  in  (1)  above,  to  the 
origin  points  named  in  (1)  above. 

Note. — The  purpose  of  this  republication 
Is  (1)  to  correct  the  territorial  description; 
and  (2)  to  correct  applicant's  representa- 
tive's name  published  as  Wilmer  B.  Hull,  in 
lieu  of  Wilmer  B.  Hill.  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta.  Ga.,  or  Charlotte,  N.C. 

No.  MC  113624  (Sub-No.  75).  filed 
July  20, 1976.  Applicant:  WARD  TRANS- 
PORT, INC..  P.O.  Box  735,  Pueblo.  Colo. 
81001.  Applicant's  representative: 
Marion  P.  Jones.  1600  Lincoln  Center. 
1660  Lincoln  Street.  Denver.  Colo.  80203, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
solution,  In  bulk,  in  tank  vehicles,  from 
Grant,  Nebr.,  to  points  in  Iowa,  Mis- 
souri, and  North  Dakota,  and  points  in 
Oklahoma  south  of  Interstate  Highway 


40,  and  points  in  South  Dakota  east  of 
the  Missouri  River. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston,  Tex.,  or  Denver.  Colo. 

No.  MC  113678  (Sub-No.  631),  filed 
July  23.  1976.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  Street,  Commerce  City 
(Denver),  Colo.  80022.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,  , 
transporting:  Sv^h  commodities  as  are 
manufactured,  processed,  sold,  used,  dis- 
tributed, or  dealt  in  by  manufacturers, 
converters,  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk) ,  between  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mil- 
waukee. Wis.,  in  consolidation  with  Aubrey 
Freight;  Container  Transit;  Diamond  Trans- 
portation; Carl  Subler;  and  Truck  Transport. 

No.  MC  114211  (Sub-No.  279).  filed 
July  19,  1976.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard 
Street.  P.O.  Box  420,  Waterloo.  Iowa 
50704.  Applicant's  representative:  Daniel 
Sullivan.  327  South  La  Salle,  Chicago, 
111.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Com- 
modities, which  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  machinery,  parts  and  supplies, 
when  their  transportation  is  incidental  to 
the  transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  commodities 
which  do  not  require  the  use  of  special 
equipment  when  moving  on  the  same 
equipment  or  same  bill  of  lading  as  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment ;  and 
(2)  self-propelled  articles  and  related 
machinery,  tools,  parts,  and  suryplies 
moving  in  conjunction  therewith,  be- 
tween the  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  in 
Minnesota,  North  Dakota,  Montana, 
Idaho,  and  Washington,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii,  restricted  against  the  transpor- 
tation of  tractors,  road  making  machin- 
ery, contractors'  equipment  and  supplies 
and  farm  machinery. 

Noti;. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis,  Minn.,  or  Fargo,  N.  Dak. 

No.  MC  114569  (Sub-No.  142),  filed 
July  20,  1976.  Applicant:  SHAFFER 
TRUCKING,  mC,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: Duane  W.  Acklie,  P.O.  Box 
81228,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  goods  (unfrozen), 
from  Belledeau  and  St.  Pranclsvllle.  Ia., 
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to  points  In  Delaware,  Maryland,  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
and  the  District  of  Columbia. 

Note. — Common  contaxd  may  be  lnv<dve(L 
If  a  hearing  is  deemed  neeeesary,  the  i4>pll- 
cant  requests  it  be  held  at  Peoria  or  Chicago, 
lU. 

No.  MC  114829  (8ub-No.  ID,  filed 
July  22,  1976.  Applicant:  GENERAL 
CARTAGE  COMPANY,  INC..  West  U.S. 
Route  No.  30.  Rock  Falls.  Dl.  61071.  Ap- 
plicant's representative:  Daniel  C.  Sul- 
livan 327  South  La  Salle  St.,  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refrac- 
tory materials  and  products  (except  in 
bulk),  from  points  in  Lake  County,  Ind., 
to  Sterling,  HI.,  under  a  continuing  con- 
tract or  contracts  with  Northwestern 
Steel  b  Wire  Company. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  either 
Sterling  or  Chicago,  lU. 

No.  MC  115278  (Sub-No.  4)  (Clarifica- 
tion), filed  June  17,  1976,  published  in 
the  Federal  Register  issue  of  July  29, 
1976,  and  republished,  as  clarified  this 
Issue.  Applicant :  SIEGEL  &  COHEN  EX- 
PRESS, mc.  566  South  11th  Street, 
Newark,  N.J.  07103.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Yarn,  In  packages,  from 
Henderson,  N.C.  to  points  in  that  part 
el  the  New  York.  N.Y..  Commercial 
Zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  63  M.C.C.  451 
within  which  local  operations  may  be 
conducted  pursueint  to  the  partial  ex- 
emption of  Section  203(b)  (8)  of  the  Act 
(the  "exempt  zone")  and  points  in  New 
Jersey  within  35  miles  of  New  York,  N.Y.. 
reetricted  against  interlining  at  origin 
or  destination.  , 

Note. — The  purpose  of  this  republication 
la  to  clarify  the  terrltoriaa  description.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  115654  (Sub-No.  55).  filed 
July  21,  1976.  Applicant:  TENNESSEE 
CARTAGE  COMPANY,  INC..  Candy 
Lane.  P.O.  Box  23193,  Nashville,  Tenn. 
87202.  Applicant's  representative:  Walter 
Harwood,  P.O.  Box  15214,  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Memphis,  Tenn.,  to  points  in  Ala- 
bama, Kentucky,  and  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Memphis, 
Tenn. 

No.  MC  115904  (Sub-No.  57),  filed 
July  15,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant's 
representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  PUutie  pipe  and 
fittinos,  from  Denver,  Colo.,  to  points  In 
Colorado.  Idaho,  Montana,  Nebraska. 
New  Mexico,  South  Dakota,  Texas.  Utah. 
and  Wyoming,  restricted  against  the 
transportation  of  commodities  which  by 
reason  of  size  or  weiglit  require  the  use 
of  cpeclal  equipment,  and  those  com- 
modities falling  within  the  category  de- 
scribed in  Mercer  Extension — OH  Field 
Commodities,  74  M.C.C.  495,  and  further 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  facilities  of  West- 
em  Plastics  Corp.,  located  at  Denver. 
Colo. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver.  (3olo.,  or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  348),  filed 
July  23.  1976.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, processed,  sold.  used,  distributed, 
or  dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk),  be- 
tween points  in  Wisconsin  and  the  Upper 
Peninsula  of  Michigan,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  {4>plicant  requests  it  be  held  at  Mil- 
waukee, Wis. 

No.  MC  117068  (Sub-No.  63).  filed 
July  16.  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTAnON. 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Paul  F.  Sullivan,  711  Wash- 
ington Building,  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Lumber  and  lumber 
products,  from  Newcastle,  Wyo.,  to  points 
in  Illinois,  Indiana.  Michigan,  Minnesota, 
and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo.,  or  Washington,  D.C. 

No.  MC  117119  (Sub-No.  588),  filed 
July  23,  1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Frozen  and  unfrozen  potato  products 
(except  commodities  in  bulk) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Beaver  Dam  and  Milwaukee,  Wis., 
to  points  in  Arizona,  California.  Mary- 
land. Nevada,  and  Utah,  restricted  to 
traffic  originating  at  the  facilities  of 
American  Potato  located  at  Beaver  Dam 
and  Milwaukee,  Wis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco,  Calif. 
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No.  MC  117574  (Sub-No.  276),  filed 
July  26,  1976.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Harrls- 
burg  Pike,  Carlisle.  Pa.  17013.  Applicant's 
representative:  James  W.  Hagar,  P.O. 
Box  1166,  100  Pine  Street.  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildino. 
toall,  or  insulating  boards,  and  materials 
and  supplies,  used  in  the  installation  of 
building,  wall,  or  insulating  boards  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  of  Armstrong  Cork  Company, 
at  or  near  Macon,  Ga.,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Marylsuod,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  117815  (Sub-No.  250),  filed 
July  13,  1976.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  products,  and  food  ingredients  (ex- 
cept in  bulk),  in  vehicles  •quipped  with 
mechanical  refrigeration,  from  the  plant 
and  warehouse  facilities  owned  and  op- 
erated by  Archer-Danlel-Mkttand  Com- 
pany, locatet  to  Decatur,  HI.,  also,  ship- 
ping products  for  Wilsey  Poods,  Inc., 
and  others,  to  points  in  Indiana,  Iowa, 
Kansas,  Kentucky.  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  South  Dakota, 
and  Wisconsin. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  K  be  held  at  Chicago,  lU. 

No.  MC  118831  (Sub-No.  135)  filed 
July  23,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED,  P.O. 
Box  2608.  High  Point,  N.C.  27261.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sugar,  corn,  cane,  and  beet 
products,  and  blends  thereof,  in  bulk, 
from  the  plantsite  and  warehouse  facil- 
ities of  AmaJgamalze  Company,  located 
at  or  near  Decatur,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Wa-shington, 
D.C.  or  Birmingham.  Ala. 

No.  MC  118831  (Sub-No.  136>  filed 
July  22,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.a 
Box  2608,  High  Point,  N.C.  27261.  Appli- 
cant's representative:  Richard  E.  Sliaw 
(same  address  as  a^jpUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  granules  and  pel- 
lets, in  bulk,  from  the  plantsite  of  Mlnne- 
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sota  Mining  and  Manufacturing  Com- 
pany, located  at  Greenville,  B.C.,  to  Bris- 
tol. Pa. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  tbe  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  119641  (Sub-No.  135)  filed 
July  21,  1976.  Applicant  RINGLE  EX- 
PRESS, INC.,  450  East  Ninth  St.,  Fowler, 
Ind.  47944.  Applicant's  representative: 
Robert  C.  Smith,  P.O.  Box  2278,  Colee 
Station,  Ft  Lauderdale.  Fla.  33303.  Au- 
thority sought  to  operate  as,  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting-  Aluminum  roofing, 
siding,  gutters,  downspouts,  and  fabri- 
cated aluminum  products,  and  parts, 
attachments,  and  accessories  for  the 
forementloned  commodities,  from  the  fa- 
cilities of  Alumax  Building  Products  lo- 
cated at  Bristol.  Ind..  to  points  In  Con- 
necticut, Delaware,  Maine.  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio,  Penn- 
sylvania, Rhode  I'^land.  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Coliunbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  111.  or  Washington.  D.C. 

No.  MC  119789  (Sub-No.  295)  filed 
July  23,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
In  Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Ellensburg  and  Seattle.  Wash.,  to 
points  in  Maryland.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  the  Dis- 
trict of  Coliunbia  and  Its  Commercial 
Zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle,  Wash,  or  Portland.  Ong. 

No.  MC  119880  (Sub-No.  84)  filed 
July  23, 1976.  Applicant:  DRUM  TRANS- 
PORT, INC.,  P.O.  Box  2056,  East  Peoria, 
HI.  61611.  Applicant's  representative: 
Bruce  A.  Bullock,  530  Univac  Bldg.,  7100 
West  Center  Rd..  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
c&rrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wine,  in  bulk, 
in  tank  vehicles,  from  St.  Louis,  Mo.,  to 
Memphis,  Tenn.,  Atlanta.  Ga.,  and 
Tampa,  Fla.  and  (2)  alcoholic  liquors. 
In  bulk,  in  tank  vehicles,  from  Lake 
Alfred,  Fla.,  Bardstown.  Ky..  Frankfort, 
Ky.,  and  Lawrenceburg,  Ind.,  to  Chicago, 

;m. 

Note. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  St.  Louis.  Mo. 

i  No.  MC  123048  (Sub-No.  343)  filed 
July  23.  1976.  AppUcant:  DIAMOND 
TRANSPORTAnON     SYSTEM.     INC., 
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5021  21st  Street.  P.O.  Box  A,  Racine, 
Wis.  53406.  Applicant's  representative: 
Paul  C.  Gartzke,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  com.modities  as  are  manufac- 
tured, processed,  sold.  used,  distributed, 
or  dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk),  be- 
tween points  in  Wisconsin  and  the  Upper 
Peninsula  of  Michigan,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  ap- 
pUcant  requests  It  be  held  at  Milwaukee, 
Wis. 

No.  MC  123111  (Sub-No.  10)  filed 
Jime  30,  1976.  Applicant:  QUEENS  WAY 
TANK  LINES  LIMITED,  a  CorporaUon. 
Queensway  Road,  Chesterville,  Ontario, 
Canada.  Applicant's  representative:  S. 
Harrison  Kalm,  Suite  733  Investment 
Bldg.,  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  liquid  deter- 
gents, from  Hoboken,  N.J.,  to  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  at  points  in  New  York, 
restricted  to  the  transportation  of  traffic 
destined  to  the  Provinces  of  Ottawa  and 
Toronto,  Ontario,  Canada. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  123407  (Sub-No.  319)  filed 
July  22,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  Southwind  Maritime  Cen- 
tre, located  In  Posey  County,  Ind.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  on  a  consolidated  record 
with  similar  applications  of  Artlm  Trans- 
portation, Associated  Truck  Llnee,  B  &  C 
Motor  Freight.  Brada  Miller  Freight  System. 
Centralla  Cartage,  Commercial  Motor 
Freight  of  Indiana,  Eck  MUler  Transporta- 
tion, E.  K.  Motco-  Service.  Hoosler  Transport, 
I  &  S  McDanlel,  and  seven  other  applica- 
tions, at  Indianapolis,  Ind. 

No.  MC  123407  (Sub-No.  320),  filed 
July  22,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W^  Sawyer  (Same  address  as  appli- 
cant).' Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building, 
wall  and  insulating  boards,  and  materi- 
als and  supplies  used  in  the  installation 
of  building,  wall  and  Insulating  boards 
(except  commodities  In  bulk),  from  the 


plantslte  of  Armstrong  Cork  Company 
located  at  or  near  Macon,  Qa..  to  points 
in  nitnois,  Indiana,  Iowa,  Kansas,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, South  Dakota  and   Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D  C. 

No.  MC  124078  (Sub-No.  696)  filed 
July  22,  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  St.,  MU- 
waukee.  Wis.  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette,  P.O.  Box 
1601.  Milwaukee,  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  products,  in  bulk, 
in  tank  vehicles,  from  Cairo,  El.,  to 
points  in  Alabama.  Arkansas.  Georgia, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Missouri,  Ohio, 
Tennessee  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  113832  (Sub-No.  68),  there- 
fore dual  op^atlons  may  be  Involved.  Com- 
mon control  may  also  be  Involved. .  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Kansas  City, 
Mo.  or  Chicago,  m. 

No.  MC  124078  (Sub-No.  697)  filed 
July  23,  1976.  Applicant:  SCHV^TERMAN 
TRUCKING  CO.,  611  South  28  Street, 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: James-R.  Ziperski,  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Corsicana,  Tex.,  to 
points  in  the  United  States  (except  Con- 
necticut, Delaware,  Hawaii,  Maine,  Mas- 
sachusetts, Maryland,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  West  Virginia,  Ver- 
mont and  Alaska) . 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC-113832  (Sub-No.  68), 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  124328  (Sub-No.  107)  filed 
July  22,  1976.  Applicant:  BRINK'S  IN- 
CORPORATED, Suite  710,  One  Cross- 
roads of  Commerce,  Algonquin  Road  & 
Rte.  53,  Rolling  Meadows,  HI.  60008.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  704  Southern  Building,  15th 
and  H  Streets,  N.W.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Museum 
antifacts  of  extraordinary  value,  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  under  a  con- 
tinuing contract,  or  contracts,  with 
Smithsonian  Institution. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  124813  (Sub-No.  152)  filed 
July  19,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Pair- 
bank,  1980  Financial  Center,  Des  Moines, 
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Iowa  50309.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Soybean  meal  and  soybean  mill  run  and 
hulls,  from  the  facilities  of  Cargill,  In- 
corporated, at  Sioux  City,  Iowa,  to  points 
in  Colorado,  Kansas,  Minnesota,  Mis- 
souri, North  Dakota,  South  Dakota  and 
Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  118468  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha,  Nebr.,  or  St. 
Paul,  MlnxL 

No.  MC  124839  (Sub-No.  28).  filed 
Jlily  21,  1976.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  7057, 
Savannah,  Ga.  31408.  Applicant's  rep- 
resentative: William  P.  Sullivan,  1819  H 
St.,  N.W.,  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  fibre  rov- 
ings,  yam  and  strand,  glass  fibre  m^ts 
and  matting,  and  materials,  equipment 
and  supplies  (except  in  bulk)  used  in 
the  manufacture  and  distribution  of  the 
foregoing  commodities,  between  the 
plantsite  and  warehouse  facilities  of  Cer- 
tain-Teed Products  Corp.  located  in 
Clarke  and  DeKalb  Counties,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia  and 
(2)  iv^ulatijig  materials  and  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  their  manufactiu^e  and  distribu- 
tion, between  the  plantsite  and  ware- 
house facilities  of  Certain-Teed  Prod- 
ucts Corp.,  l(x:ated  in  Clarke  and  De- 
Kalb Counties,  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware,  Illi- 
nois, Missouri,  New  Jersey.  Ohio  and 
Pennsylvania,  under  a  continuing  con- 
tract, or  contracts,  with  Certain-Teed 
Products  Corporation. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  i;^uests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  125023  (Sub-No.  38),  fUed 
July  19,  1976.  AppUcant:  SIGMA-4  EX- 
PRESS, INC.,  P.O.  Box  9117,  Erie,  Pa. 
16504.  Applicant's  representative:  Paul  F. 
SulUv^n.  711  Washington  Bldg.,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Glass  containers,  from  Cliff  wood. 
N.J..  to  points  in  New  York, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  New  Yorfc.  N.T. 

No.  MC  125433  (Sub-No.  79),  filed 
July  1,  1976.  Applicant:  P-B  TRUCTK 
LINE  COMPANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Ap- 
pUcant's  representative:  Kenneth  W. 
Barber  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Plastic  pipe  and 


fittings,  from  Denver,  Colo.,  to  points  In 
Arizona,  Kansas,  Nebraska,  New  Mexico, 
Texas,  and  Utah,  restricted  against 
transportation  of  those  crommoditi  ~  de- 
scribed in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459,  and  further 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Amoco 
ChemicEils  Corporation  located  at  Denver, 
Colo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
pUcant requests  that  it  be  held  at  either 
Denvor,  Colo.,  or  Salt  Lake  City,  Utah. 

No.  MC  125813  (Sub-No.  14),  filed 
July  23,  1976.  Applicant:  CRESSLER 
TRUCKING,  INC.,  153  West  Orange 
Street,  Shippensburg,  Pa.  17257.  Ap- 
plicant's representative:  Edward  G. 
VUlalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Castings,  pumps,  pat- 
terns, core  boxes,  and  parts  and  acces- 
sories therefor,  from  the  plantsite  of  ITT 
Domestic  Pump,  Shippensburg  Township 
(CTumberland  County),  Pa.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawau) ;  and  (2)  materials,  equipment, 
parts,  and  supplies  used  in  the  manufac- 
ture of  the  commodities  described  in  ( 1 ) 
above  (except  commodities  in  bulk) , 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plantsite 
of  ITT  Domestic  Pump,  located  at 
Shippensburg  Township  (C^miberland 
Coimty) ,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  i^- 
plicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  126118  (Sub-No.  21),  filed 
July  19.  1976.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228. 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative' Ken  Adams  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transporting:  Nuts 
and  agricuJtural  commodities  exempt 
from  economic  regulation  under  Sec- 
tion 203(b)  (6)  of  the  Act  when  trans- 
ported in  mixed  loads  with  nuts,  from 
points  in  California  to  points  in  and  east 
of  Kansas,  Louisiana,  Nebraska,  North 
Dakota,  Oklahoma,  and  South  Dakota. 

Note. — AppUcant  holds  contract  carrier  au- 
thority In  MC  128375  and  suba  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  tbe  appUcant 
requests  it  be  held  at  either  Sacramento, 
Calif.,  or  Lincoln,  Nebr. 

No.  MC  126276  (Sub-No.  154),  filed 
July  22,  1976.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfleld  Road. 
Brookfleld,  DL  60513.  AppUcant's  rep- 
resentative: Albert  A.  Andrln,  180  North 
LaSaUe  Street,  Chicago,  lU.  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transEwrting:  Containers,  con- 
tainer ends,  and  equipment,  materials, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  containers  and  con- 


tainer ends,  when  moving  with  contain- 
ers and  container  ends  (except  commodi- 
ties In  bulk),  from  the  plantsite  of  the 
National  Can  Corporation,  at  Fogelsville, 
Pa.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Connecticut,  Delaware. 
HawaU,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Islancl.  Ver- 
mont, and  West  Virginia),  imder  con- 
tract with  National  Can  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  126899  (Sub-No.  101),  filed 
July  23,  1976.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Rd.,  P.O.  Box  3051,  Paducah,  Ky.  42001. 
Applicant's  representative:  George  M. 
Catlett,  703-706  McClure  Bldg.,  Frank- 
fort, Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting : 
Malt  beverages,  in  containers,  and  re- 
lated advertising  material  and  empty 
malt  beverage  containers  on  return,  from 
Louisville,  Ky.,  to  points  in  niinois,  Ohio, 
and  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville  or  Frankfort,  Ky. 

No.  MC  127692  (Sub-No.  4)  (Correc- 
tion) filed  June  30,  1976,  published  in  the 
Federal  Register  issue  of  Auigust  5, 1976, 
republished  as  corrected  this  Issue.  Ap- 
pUcant: FIDELITY  STORAGE  CORP- 
ORATION, P.O.  Box  10257,  Alexandria, 
Va.  22310.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  In  Arlington,  Clarke,  Culpepper. 
Fairfax,  Fauquier,  King  George,  Lou- 
dotm.  Prince  William.  Rappahannock, 
Spotsylvania,  Stafford  and  Warren  Coun- 
ties, Va.,  Anne  Anmdel,  Baltimore,  Cal- 
vert, CarroU,  Charles,  Frederick,  Howard, 
Montgomery,  Prince  Georges.  St.  Marys 
and  Washington  Counties,  Md.,  Balti- 
more, Md.,  Alexandria  and  Falls  Church, 
Va.,  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  and  deUvery  service 
in  connection  with  packing,  crating,  and 
containerizatlon  or  unp>acking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. 

Note. — Applicant  presently  holds  authority 
to  transport  used  household  goods,  subject  to 
the  same  "King  Pak"  restrictions,  between 
points  in  Prince  Georges,  Montgomery.  How- 
ard, Anne  Arundel,  Baltimore,  and  Frederick 
Coiintles,  Md.,  and  Baltimore,  Md.,  and  Wash- 
ington, DC,  and  Fairfax,  Arlington.  Prlnc© 
WlUiam,  Loudoun,  and  StaSord  Counties. 
Va..  and  Alexandria  and  Palls  Church,  Va. 
The  purpose  of  this  republication  Is  to  In- 
dicate the  extent  of  applicant's  present  au- 
thority, which  was  previously  omitted.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 
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No.  MC  128273  (Sub-No.  232)  filed  July 
15. 1976.  Applicant :  MIDWESTERN  DIS- 
TRIBUTION, INC..  P.O.  Box  189.  Fort 
Scott.  Kans.  66701.  Applicant's  represent- 
ative: Elden  Corban  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter  and  materials  and  sup- 
plies used  in  the  manufacture  of  printed 
matter  (except  commodities  in  biilk), 
between  WUlard.  Ohio,  and  C^awlords- 
ville.  Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Iowa.  Kansas. 
Louisiana.  Minnesota.  Missouri,  Nebras- 
ka, North  Dakota.  Oklahoma,  South  Da- 
kota and  Texas. 

NoTT. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  la  be  held  at  either 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  128633  (Sub-No.  12)  filed 
July  23,  1976.  Applicant:  LAUREL  HILL 
TRUCKING  COMPANY,  614  New  County 
Rd..  Secaucus.  N.J.  07094.  Applicant's 
representative:  William  J.  Augello.  120 
Main  St.,  P.O.  Box  Z,  Huntington.  N.J. 
11743.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  (except  food- 
stuffs and  commodities  In  bulk),  be- 
tween carrier's  terminal  at  Secaucus, 
N.J..  on  the  one  hand,  and,  on  the  other, 
South  Gate,  Roseville,  Detroit,  Southfield 
and  Madison  Heights,  Mich,  and  Oak- 
lawn,  Matteson.  Elmhurst.  Morton 
Grove,  North  Riverside  and  Arlington 
Heights,  HI.,  restricted  to  shipments  orig- 
inating at  or  destined  to  retail  stores 
or  warehouses  of  Korvettes  Department 
Stores  at  the  above  named  points  or  Bay- 
onne,  N.J.,  under  a  continuing  contract. 
or  contracts,  with  Korvette  Department 
Stores.  Division  of  Korvettes,  Inc. 

NoTF. — Applicant  holds  coimnon  carrier 
authority  In  No.  MC  128058  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  Tori 
City.  N.Y. 

No.  MC  128702  (Sub-No.  D.  filed 
July  1,  1976.  Applicant:  TANNAHILL 
TRANSPORT.  LTEE..  Allans  Corners. 
Ormstown.  Quebec,  Canada  Jos  iko.  Ap- 
plicant's representaitive:  Neil  D.  Breslin. 
99  Washington  Avenue.  Suite  1111.  Al- 
bany. N.Y.  12210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides  and  skins,  from  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania and  Vermont  to  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  Rouses  Point.  Chateaugay  and 
Trout  River.  N.Y.;  Highgate  Springs, 
Richford  and  North  Troy,  Vt.;  Derby 
Line  and  Norton,  N.H.;  Jackson,  Maine; 
and  Montreal  and  Howick,  in  the  Prov- 
ince of  Quebec,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Albany, 
N.Y. 

No.  MC  129032  (Sub-No.  23).  filed 
July  22.  1976.  i^plicant:  TOM  INMAN 
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TRUCKING,  INC..  6015  South  49th  West 
Avenue.   P.O.   Box   9667.   Tulsa,   Okla. 

74107.  Applicant's  representative:  Martin 
J.  Rosen,  256  Montgomery  Street,  5th 
Floor,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  paper 
and  groundwood  paper  (except  In 
bulk),  from  the  plantsite  of  Bowater 
Southern  Paper  Corporation,  located  at 
Calhoim.  Teiin.,  to  points  in  Arkansas, 
Arizona,  Illinois,  Iowa,  Kansas.  Michi- 
gan. Missouri.  Minnesota.  Nebraska. 
New  Mexico,  Oklahoma  and  WLsconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  is  be  held  at  either 
Tulsa.  Okla.  or  San  Francisco.  Calif. 

No.  MC  129613  (Sub-No.  21)  fUed 
July  21.  1976.  AppUcant:  ARTHUR  H. 
FULTON,  an  Individual,  P.O.  Box  86, 
Stephens  City,  Va.  22655.  Applicant's 
representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417,  Hag- 
erstown,  Md.  21740.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Veneer,  between  Martinsburg, 
W.  Va.,  on  Uie  one  hand,  and,  on  the 
other,  points  in  California,  Oregon  and 
Washington,  imder  a  continuing  con- 
tract, or  contracts,  with  Erath  Veneer 
Corporation. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  138000  and  subs  there- 
under, therefore  dual  opC'ratlons  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  129950  (Sub-No.  2)  filed 
July  21,  1976.  Applicant:  CONSOLI- 
DATED TRUCK  SERVICE,  INC.,  1 
Scout  Ave.,  South  Kearny,  N.J.  07032. 
Applicant's  representative:  George  A. 
Olsen,  69  Toimele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  mottw  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart- 
ment stores  and  supplies  and  equipment 
used  in  the  conduct  of  such  business  (ex- 
cept commodities  in  bulk  and  foodstuffs) , 
between  points  in  the  New  York,  N.Y., 
Commercial  Zone  as  defined  by  the  Com- 
mission, on  the  one  hsmd,  and,  on  the 
other,  points  in  Illinois,  Indiana.  Mich- 
igan, Oklahoma.  Texas  and  Wisconsin, 
imder  a  continuing  contract  with  Jubilee 
Shops,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  117686  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  tt 
be  held  at  either  New  Tork,  N.Y.  or  Wash- 
ington, DC. 

No.  MC  133666  (Sub-No.  15)  filed 
July  22.  1976.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second  Avenue 
South.  P.O.  Box  368,  Wheaton,  Minn. 
.56296.  Applicant's  representative:  Sam- 
uel Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  Minn.  55403.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  to 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  Inc., 


located  at  or  near  Bamesvllle  and  Ben- 
son, Minn.,  to  points  in  Minnesota,  Mon- 
tana, North  Dakota,  South  IDakota  and 
Wisconsin. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis  or  8t.  Paul.  Minn. 

No.  MC  134022  (Sub-No.  20),  filed 
July  21.  1976.  Applicant:  RICHARD  A. 
ZIMA,  doing  business  sa  ZIPCO,  P.O.  Box 
715,  West  Bend.  Wis.  53095.  AppUcant's 
representative:  Nancy  J.  Johnson,  4506 
Regent  Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
motor  vehicles,  (except  wrecked  or  dis- 
abled), on  flat-bed  equipment,  between 
Appleton.  Wis.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska,  Hawaii,  Montana,  Illi- 
nois, Washington  and  North  Dakota) . 

Not*. — If  a  hearing  1b  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Milwaukee,  Wis.  or  Chicago,  ni. 

No.  MC  134388  (Sub-No.  14)  filed 
July  21,  1976.  Applicant:  HOME  RUN, 
INC.,  Three  North  Sycamore  St.,  James- 
town, Ohio  45335.  Applicant's  repre- 
sentative: Boyd  B.  Ferris,  50  West  Broad 
St.,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  and  component 
parts,  materials,  supplies  and  fixtures 
used  inthe  erection  or  assembly  of  build- 
ings, between  Victor,  N.Y.;  Chardon  and 
Jamestown.  Ohio;  Coraopolis,  Eighty- 
four  and  Wampum,  Pa.;  and  Fredericks- 
burg, Va.,  on  the  one  hand,  aad,  on  the 
other,  points  in  Mississippi,  under  a  con- 
tinuing contract,  or  contracts,  with  Ryan 
Homes.  Inc.  located  in  Pittsburgh.  Pa., 
restricted  against  the  transportation  of 
(a)  buildings,  in  sections  when  mounted 
on  wheeled  tmdercarriages.  and  (b) 
cerr^t. 

Note. — If  a  heartng  Is  daemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  134405  (Sub-No.  30)  filed 
July  23.  1976.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box  1134, 
Ardmore.  Okla.  73401.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Bldg..  3535 
N.W.  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  (1) 
Asphpltic  emulsions,  from  Springfield, 
Mo.,  to  points  in  Arkansas;  and  (2) 
liquid  asphalt,  in  bulk,  in  tank  vehicles, 
from  Enid  and  Ardmore,  Okla.,  to  points 
in  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex.  or  Oklahoma  City,  Okla. 

No.  MC  134484  (Sub-No.  9).  filed 
July  21,  1976.  Applicant:  EDWARDS 
BROS.  INC.,  1875  North  Holmes  Ave., 
P.O.  Box  1684,  Idaho  Palls,  Idaho  83401. 
Applicant's  representative:  Morgan  G. 
Edwards  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  It- 


federal  REGISTER,  vol.   41,  NO.   167— THURSDAY,   AUGUST  26,   1976 


regular  routes,  transporting;  Meats,  from 
Flathead  County,  Mont.,  to  points  in 
Arizona,  California,  Colorado,  Idaho. 
Nevada,  Oregon.  Utah  and  Washington. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho  or  Billings,  Mont. 

No.  MC  134922  (Sub-No.  184),  filed 
July  13. 1976.  Applicant:  B.  J.  Mc ADAMS, 
INC.,  Route  6.  P.O.  Box  15,  North  Uttle 
Rock.  Ark.  72118.  Applicanfs  representa- 
tive: Bob  Mc  Adams  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value. 
Classes  A  and  B  explosives,  foodstuffs 
and  commodities  requiring  special  equip- 
ment), between  the  Yellow  Creek  Port 
Terminal  and  Industrial  area,  located  in 
Tishomingo  Coimty,  Miss.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  including  Alaska,  but  ex- 
cluding Alabama,  Florida,  Georgia. 
Hawaii,  Mississippi,  North  Carolina, 
South  Carolina  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Memphis,  Tenn. 

No.  MC  135183  (Sub-No.  6)  filed 
July  13,  1976.  Applicant:  KERR  CON- 
TRACT CARRIAGE.  INC.,  Route  4. 
Salem,  Mo.  65560.  Applicant's  represent- 
ative: B.  W.  LaTourette.  Jr.,  11  S.  Mera- 
mec.  Suite  1400.  St.  Louis,  Mo.  63105. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Charcoal,  char- 
coal briquettes,  and  charcoal  lighter 
fluid,  from  the  plantsite  of  Floyd  Char- 
coal Co..  located  near  Salem.  Mo.,  to 
points  in  Iowa,  Louisiana,  Nebraska  and 
South  Carolina;  (2)  paper  bags,  from 
Mobile,  Ala. ;  Pensacola,  Fla. ;  Savannah. 
Ga.;  Peoria,  111.;  Indianapolis  and  Sey- 
mour. Ind.;  West  Monroe.  La.;  Omaha, 
Nebr.;  Spartanburg,  S.C;  and  Bristol, 
Tenn. ;  to  the  plantsite  of  Floyd  Charcoal 
Co.,  located  near  Salem,  Mo.;  and  (3) 
sodium  nitrate,  in  bags,  from  Lake 
Charles,  La.,  to  the  plantsite  of  Floyd 
Charcoal  Co.,  located  near  Salem,  Mo., 
under  a  continuing  contract,,  or  contracts, 
with  Floyd  Charcoal  Co.        | 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.  or  Springfield.  111. 

No.  MC  135185  (Sub-No.  30)  filed 
July  19,  1976.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  5925  East  Evans  Ave- 
nue. P.O.  Box  22198,  Denver,  Colo.  80222. 
Applicant's  representative:  (Charles  J. 
Kimball,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  Colq.  80203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  o^r  irregular 
routes,  transporting:  (1)  Cleaning, 
scouring  and  washing  compounds,  polish- 
ing and  buffing  compounds,  disinfectants, 
deodorants,  drugs  and  toilet  prepara- 
tions, iitsecticides.  other  tiousehold 
cleaning  supplies,  cliemicala,  hydraulic 
cement,  sand,  coal  tar,  adhesive  tape, 
plastic  synthetics,  paint  solvents,  rubber 
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cement,  caulking  and  brazing  com- 
pounds, varnish,  paints,  phosphoric  add 
and  titanium  dioxide,  (a)  from  Lincoln, 
HI.,  and  Toledo,  Ohio,  to  points  in  Hen- 
nepin and  Ramsey  Counties,  Minn. ;  and 
(b)  from  Belle  Mead.  N.J..  to  points  In 
California  and  Massachusetts;  and  (2) 
materials,  equipment  and  supplies  used. 
In  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  Illinois  to  Toledo,  Ohio, 
imder  a  continuing  contract,  or  con- 
tracts, in  (1)  and  (2)  above  with  Lehn  & 
Fink  Products  Co.,  a  Division  of  Sterling 
Drug.  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark,  N.J.  or  New  York,  N.Y. 

No.  MC  135283  (Sub-No.  17),  filed 
July  16,  1976.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO.,  INC.. 
Box  1665,  E.  Highway  30.  Grand  Island, 
Nebr.  68801.  Applicant's  representative: 
Gailyn  L.  Larsen,  521  South  14th  Street. 
P.O.  Box  81849.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) .  from  the  plant- 
site  and  storage  facilities  of  Midwestern 
Beef.  Inc.,  Platte  Valley  Division,  located 
at  or  near  Darr,  Nebr.,  to  points  in  Illi- 
nois, Indiana.  Iowa.  Michigan.  Minne- 
sota, Missouri,  Ohio,  P'ennsylvania  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  tralfic  originating  at  the  named 
origin  point  and  destined  to  the  named 
destination  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Lincoln  or 
Grand  Island,  Nebr. 

No.  MC  135732  (Sub-No.  25).  filed 
July  23.  1976.  Applicant:  AUBREY 
FREIGHT  LINES.  INC.,  605  Grove  St.. 
P.O.  Box  503,  Elizabeth,  N.J.  07202.  Ap- 
plicant's representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
1  routes,  transporting:  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed,  or  dealt  in  by  manu- 
facturers, converters,  and  printers  of  pa- 
per and  paper  products  (except  commod- 
ities In  bulk),  between  points  in  Wiscon- 
sin and  the  Upper  Peninsula  of  Michi- 
gan, on  the  one  hand,  and.  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  ta  deemed  necessary, 
the  applicant  requests  It  be  held  at  Milwau- 
kee, Wis.,  in  consolidation  with  Container 
Transit,  Inc.;  Curtis,  Inc.;  Diamond  Trans- 
portation System;  Truck  Transport,  Inc.; 
Carl  Subler  Trucking,  Inc. 

No.  MC  136343  (Sub-No.  87),  filed 
July  2,  1976.  Applicant:  MILTON 
TRANSPORTAIION,  INC.,  P.O.  Box  535, 
Milton,  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave., 
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Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wood  and  plastic  mouldings. 
frcMn  the  facilities  of  Abitibi  Corporation 
located  at  Middlebury,  Ind.,  to  points  in 
the  United  States  in  and  east  of  Kansas, 
Nebraska,  North  Dakota.  Oklahoma, 
South  Dakota  and  Texas;  and  (2)  dis- 
continued merchandise,  returned,  re- 
fused and  rejected  shipments,  from  the 
above  destination  points  to  the  facilities 
of  Abitibi  Corporation  located  at  Mid- 
dlebury. Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  136762  (Sub-No.  11),  filed 
June  22,  1976.  Applicant:  OSBORNE 
HIGHWAY  EXPRESS.  P.O.  Box  763. 
Ukiah,  Calif.  95482.  Applicant's  repre- 
sentative: J.  H.  Gulseth.  125  University 
Avenue.  Berkeley,  Calif.  94710.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulating  material,  from 
Fruita.  Colo.,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Montana,  Nevada.  New 
Mexico.  Oregon,  Utah,  Washington  and 
Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  San  Francisco, 
Calif. 

No.  MC  136786  (Sub-No.  101),  filed 
July  7, 1976.  Applicant:  ROBCO  TRANS- 
PORTATION, INC.,  309  5th  Avenue 
Northwest,  P.O.  Box  12729.  New  Brigh- 
ton, Minn.  55112.  Applicant's  representa- 
tive: Stanley  C.  Olsen,  Jr..  7525  Mitchell 
Road,  Eden  Prairie.  Minn.  55C43.  Au- 
thority sought  to  operate  as  a  common 
carier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter  and 
materials  and  supplies  used  in  the 
manufacture  of  printed  matter  (except 
commodities  in  bulk),  between  Willard. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
Iowa,  Kansas,  Minnesota.  Mississippi, 
Missouri.  Nebraska,  North  Carolina, 
North  Dakota.,  Oklahoma.  South  Caro- 
lina. South  Dakota.  Tennessee,  Texas, 
Virginia  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessa/y, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  138308  (Sub-No.  16),  filed 
July  19,  1976.  Applicant:  KLM,  INC.. 
2102  Old  Brandon  Road,  P.O.  Box  6098, 
Jackson,  Miss.  39208.  Applicant's  repre- 
sentative: Donald  B.  Morrison,  1500  De- 
posit Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Wiring  devices  and  electrical 
and  lighting  equipment  (except  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment) .  from  the  facilities  of  Union  In- 
sulating Co.,  Inc.  located  at  or  near 
Parkersburg,  W.  Va.,  to  point  in  Cali- 
fornia, Oregon  and  Washington. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128692  and  sube  thereunder, 
therefore  dual  operations  may  be  Involved. 
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If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  JacksoD 
Miss,  or  Memphis,  Term. 

No.  MC  138312  (8ub-No.  3),  filed  July 
21,  1976.  Applicant:  T  &  R  MOTORS, 
INC.,  U.S.  169  South,  Route  No.  2. 
Nowata,  Okla.  74048.  Applicant's  repre- 
sentative: Clyde  N.  Christey,  514  Capitol 
Federal  Bldg.,  700  Kansas  Avenue,  Tope- 
ka,  Kans.  66603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  fertilizer,  from  the  plantsite 
and  storage  facilities  of  Farmland  In- 
dustries, Inc.,  located  at  or  near  Musko- 
gee, Okla.,  to  points  in  Arkansas,  Kansas 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kai\sas 
City,  Mo. 

No.  MC  138413  (Sub-No.  7),  filed  July 
15,  1976.  AppUcant:  JOHN  TOWNROW, 
an  Individual,  doing  business  as:  JOHN 
TOWNROW  TRUCKING,  4290  Elton 
St.,  Baldwin  Park,  Calif.  91706.  Appli- 
•cmt's  representative:  K.  Edward  Wol- 
e«tt,  1600  First  Federal  Bldg.,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Games,  toys,  juvenile  furniture  and 
playground  apparatus,  from  points  in 
Cwinecticut,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylva- 
nia, Rhode  Island,  Virginia,  and  West 
Point,  Miss.,  to  Compton  and  San  Jose, 
Calif.;  Secaucus,  N.J.;  BeltsviUe.  Md.; 
Bensenville,  m.;  Melvindale,  Mich.;  and 
Houston,  Tex.,  imder  a  continuing  con- 
tract, or  contracts,  with  Lash-Tamaron 
Division  of  Toys-R-US. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  either 
New  York"  City,  N.Y.  or  Loe  Angeles,  Calif. 

No.  MC  138741  <Sub-No.  22) ,  filed  July 
13,  1976.  Applicant:  E.  K.  MOTOR 
SERVICE.  INC.,  2005  North  Broadway, 
Joliet,  m.  60435.  Applicant's  representa- 
tive: Tom  Kretsinger,  910  Brookfield 
Bldg..  101  West  11th  St.,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Cast 
iron  pipe,  fittings,  valves  and  hydrants 
and  materials,  used  in  the  Installation 
thereof  (except  Oil  Field  Commodities, 
as  defined  in  Mercer  Extension  Oil  Field 
Commodities  74  M.C.C.  459),  (1)  from 
Ihe  plantsite,  warehousing  and  shipping 
facilities  of  the  Clow  Corporation,  at 
Coshocton.  Ohio,  to  points  in  Arkansas, 
nUnois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, those  points  in  the  Lower  Penin- 
sula of  Michigan,  and  points  in  Minne- 
sota. Missouri,  Nebraska.  Oklahoma, 
Tennessee  and  Wisconsin;  and  (2)  re- 
fused, rejected  or  returned  shipments, 
from  the  destination  points  in  (1)  above, 
to  Coshocton,  Ohio,  restricted  against 
the  transportation  of  commodities  In 
bulk. 

NoTB. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.,  or 
Chiicago,  ni. 


No.  MC  139253  <Sub-No.  7),  filed 
July  22,  1976.  Applicant:  SOUTH- 
EASTERN WAREHOUSING  AND  DIS- 
TRIBUTION CORP.,  West  Side  Indus- 
trial. Johnson  City,  Tenn.  37601.  AppU- 
cant's  representative:  Robert  L.  Baker, 
Suite  618  United  American  Bank  Bldg., 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house-' 
hold  goods.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  <1)  Be- 
tween Johnson  City,  Tenn.,  and  Blowing 
Rock.  N.C.:  From  Johnson  City,  Term., 
over  U.S.  Highway  321  to  Blowing  Rock, 
N.C.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  Be- 
tween Elizabethton,  Tenn.,  and  Blowing 
Rock,  N.C.:  From  Elizabethton,  Tenn., 
over  U.S.  Highway  19-E  to  its  Intersec- 
tion with  North  Carolina  Highway  194, 
thence  south  over  North  Carolina  High- 
way 194  to  Its  intersection  with  U.S. 
Highway  221,  thence  over  U.S.  Highway 
221  to  Blowing  Rock,  N.C.,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points;  (3)  Between  Llnville 
and  Boone,  N.C.:  From  Llnville,  N.C., 
over  North  Carolina  Highway  105  to  its 
intersection  with  U.S.  Highway  321, 
thence  over  U.S.  Highway  321  to  Boone, 
N.C  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4)  Be- 
tween Boone,  N.C,  and  Trade,  Tenn.: 
From  Boone,  N.C,  over  U.S.  Highway 
421  to  its  intersection  with  North  Caro- 
lina Highway  194,  thence  over  North 
Carolina  Highway  194  to  the  North 
Carolina-Virginia  State  Line,  thence 
over  an  uimumbered  highway  in  Virginia 
to  U.S.  Highway  58,  thence  over  U.S. 
Highway  58  to  its  intersection  with  Vir- 
ginia Highway  91,  thence  over  Virginia 
Highway  91  to  the  Virginia-Tennessee 
border,  thence  over  Tennessee  Highway 
91  to  its  Intersection  with  U.S.  Highway 
421.  thence  over  U.S.  Highway  421  to 
Trade,  Term.,  and  return  over  the  same 
route  serving  all  intermediate  points; 
(5)  Between  Elk  Park  and  Warrensville, 
N.C:  From  Elk  Park,  N.C,  over  U.S. 
Highway  19-E.  to  its  intersection  with 
North  Carolina  Highway  194.  thence  over 
North  Carolina  Highway  194  to  Its 
intersection  with  U.S.  Highway  421, 
thence  over  U.S.  Highway  421  to  its 
intersection  with  North  Caroliona  High- 
way 88,  thence  over  North  Carolina 
Highway  88  to  Warrensville,  N.C,  and 
return  over  the  same  route  serving  all 
Intermediate  points;  and  (6)  Between 
Elizabethton  and  Mountain  City,  Term.: 
From  Elizabethton.  Term.,  over  Ten- 
nessee Highway  91  to  Its  intersection 
with  U.S.  Highway  421.  thence  over  U.S. 
Highway  421  to  Mountain  City,  Tenn., 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving  all 
other  points  In  Carter  and  Johnson 
Counties.  Term.,  as  oflf-route  points. 

Note. — If  a  hearing  Is  deemed  necesary, 
the  applicant  requests  It  be  held  at  Johnson 
City.  Tenn. 

No.  MC  139306  (Sub-No.  7),  filed 
July"  22,     1976.    Applicant:     DEL    R 


STANAGE  AND  JOE  R.  STANAGE  doing 
business  as  STANAGE  TRANSPORTA- 
TION, 121  Indiana  Springs  Road,  Hot 
Springs,  Ark.  71901.  Applicant's  repre- 
sentative: Del  R.  Stanage  (same  address 
as  applictint).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cullet.  broken  glass.  In  bulk,  in 
dump  vehicles,  (1)  between  Little  Rock, 
Ark.;  Paris,  Tex.;  Logan,  Ohio;  Reform, 
Ala.;  and  Sallna.  Kans.;  and  (2)  between 
Fairmont.  W.  Va.,  and  Owensboro,  Ky., 
on  the  one  hand,  and,  on  the  other.  Lit- 
tle Rock,  Ark.;  Paris,  Tex.,  Reform,  Ala.; 
and  Salina^  Kans. 

Note. — ^If  a  he«u-lng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  139420  (Sub-No.  12)  filed 
July  14,  1976.  Applicant:  ART  GREEN- 
BERG,  doing  business  as  GLACIER 
TRANSPORT.  P.O.  Box  428,  Grand 
Forks.  N.  Dak.  58301.  Applicant's  rep- 
resentative :  James  B.  Hovland.  425  Gate 
City  Building.  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Frozen  ruwetty 
confections  and  dietetic  frozen  desserts, 
from  Grand  Porks,  N.  Dak.,  to  points  in 
Idaho,  Montana  and  Oregon. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fargo,  N.  Dak.  or  Minneapolis,  Minn. 

No.  MC  139432  (Sub-No.  7) ,  filed  Julv 
12,  1976.  Applicant:  SUNRISE  TRANS- 
PORTATION, INC.  9850  East  Highway 
120.  Manteca.  Calif.  95336.  AppUcant 's 
representative:  Thomas  M.  Loughran, 
100  Bush  Street.  21st  Floor,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molasses  and  liquid  feed  supplement, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Cargill,  Inc.,  at  Stockton,  Calif., 
to  points  in  Curry,  Josephine,  Jackson, 
Klamath.  Lake,  Harney,  Malheur,  Coos, 
Douglas,  Lane,  Deschutes,  Crook, 
Wheeler,  and  Grant  Counties,  Oreg., 
under  a  continuing  contract  or  contracts 
with  Cargill,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  119912  Sub  1,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  either  San  Francisco  or  San  Diego, 
Calif. 

No.  MC  139495  (Sub-No.  138)  (Amend- 
ment), filed  April  1.  1976,  published  In 
the  Federal  Register  Issue  of  May  13, 
1975,  republished  as  amended  this  Issue. 
Applicant:  NATIONAL  CARRIERS. 
INC.  1501  East  8th  Street.  P.O.  Box  1358, 
Liberal.  Kans.  67901.  Applicant's  repre- 
sentative: Herbert  Alan  Dubin,  1819  H 
St.  NW,  Suite  1030.  Washington,  D.C 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning, 
scouring  and  washing  compounds;  and 
water  treating  compounds  (except  In 
bulk)  from  the  plantsite  and  storage  fa- 
cilities of  C^algcm  Corporation  located  at 
or  near  Frisco.  Pa.  to  Hayward,  and  City 
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of  Industry,  Calif.;  Denver,  Colo.;  At- 
lanta, Ga.;  New  Orleans,  La.:  Duluth, 
Minn  ;  St.  Louis,  Mo.;  Charlotte,  N.C; 
Bayport  and  Houston.  Tex.;  Salt  Lake 
City,  Utah;  Seattle,  Wash,  and  Bluefield, 
W.Va. 

Notk. — ^Tho  piirpose  of  this  republication 
are  to  (1)  delete  activated  carbon  and  lava- 
tory fixtures  from  the  commodity  description 
and  (2)  delete  parts  (l),  (3)  and  (4)  from 
the  terrltortal  description  and  (3)  to  add 
Denver,  Oslo..  Duluth.  Minn,  and  City  In- 
dustry. Calif,  as  destination  points  In  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.O. 

No.  MC  139743  (Sub-No.  5)  (Correc- 
tion) ,  filed  June  23,  1976.  published  in  the 
Federal  Register  issue  of  August  5,  1976, 
as  MC  13974.  republished  as  corrected 
this  issue.  Applicant:  GEORGIA  CAR- 
PET EXPRESS.  INC.,  P.O.  Box  1680 
Cnbbs  Road) ,  Dalton.  Ga.  30720.  Appli- 
cant's representative:  Archie  B.  Cvl- 
breth.  1252  West  Peachtree  St.,  NW,  Suite 
246,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpets,  carpeting  and  carpet  sam- 
ples, from  the  plantsites  and  warehouse 
facilities  of  Salem  Carpet  Mills,  Inc.,  lo- 
cated at  or  near  Ringgold.  Ga.,  and  Nor- 
mandy Carpets.  Inc.,  located  at  or  near 
Dalton,  Ga.,  to  points  in  California. 

Note. — ^The  purpose  of  this  republication 
Is  to  change  docket  number  MC  139743  Sub- 
No.  6  In  lieu  of  MC  13974  Sub-No.  6  which 
was  previously  omitted.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Atlanta,  Oa. 

No.   MC   140033    (Sub-No.   15),   filed 
July     19.     1976.    Applicant:    COX  RE- 
FRIGERATED EXPRESS,   INC,   10606 
Goodnight  Lane,  Dallas,  Tex.  75220.  Ap- 
plicant's representative:  E.  Larry  Wells. 
4645    N.    Central    Expressway.    Dallas, 
Tex.  75205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting: 
Meat,  meat  products,  meat  6s/prod«cts, 
and  articles  distributed  by  meat  pack- 
inghouses,   as    described    in    Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities In  bulk,  in  tank  vehicles) ,  from 
the  plantsite. of  Maverick  Beef  Packers, 
Inc..  at  or  near  Eagle  Pass.  Tex.,  to  points 
In  the  United  States  (except  Alaska  and 
HawaU) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  San 
Antonio  or  Dallas,  Tex. 


No.  MC  140581  (Sub-No.  4) ,  filed  July 
21,  1976.  Applicant:  TOMMY  HAG- 
WCX)D,  an  Individual,  doing  business  as 
HAGWOOD  ENTERPRISES.  Route  1, 
Box  222-A.  Trafford,  Ala.  35172.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  3426  North  Washington  Blvd., 
P.O.  Box  1267.  Arlington.  Va.  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  velilcle,  over  irregular 
routes,  transporting:  Used  mxitor  vehi- 
cles, in  truckaway  service,  between  Oak- 
land, calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Connecti- 
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cut,  Delaware,  Horida,  Georgia,  Louisi- 
ana. Maine,  Maryland,  Massachusetts, 
Mississippi,  New  Hampshire.  New  Jersey, 
New  York,  Nwth  CJaroUna,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  ^Hrginia  and  the  District  of 
Columbia. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Los  An- 
geles, Calif. 

No.  MC  140743  (Sub-No.  9)  (Amend- 
ment), filed  March  29.  1976,  published 
in  the  Federal  Register  issue  of  April  29, 
1976,  republished  as  amended  this  Issue. 
AppUcant:  GORSKI  BULK  TRANS- 
PORT, INC.,  21635  East  Nine  MUe  Road, 
St.  CTalr  Shores,  Mich.  48086.  Applicant's 
representative:  WUUam  B.  Elmer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan,  Montana,  New  York  and  North 
Dakota,  to  Cincinnati,  Ohio,  restricted  to 
traffic  originating  at  Calgary,  Alberta, 
Canada. 

Note. — Tlie  purpose  of  this  republication 
Is  to  amend  the  requested  authority  in  this 
proceeding.  CJommon  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington.  D.C;  Cincinnati,  Ohio; 
or  Detroit,  Mich. 

No.  MC  141172  (Sub-No.  1) ,  fUed  June 
24,  1976.  AwJlicant:  REriTA  TRUCKING 
CO.,  INC,  3  Pleasantvllle  Road,  Osslning, 
N.Y.   10562.  AppUcant's  representative: 
Samuel  B.  Zlnder,  98  Cutter  Mill  Road. 
Great  Neck,  N.Y.  11021.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   5flitce«.  from  the  faclUties  of 
Saucy  Susan  Products.  Inc.,  In  the  Vil- 
lage of  BriarcUff  Manor  (Westchester 
Coimty) ,  N.Y.,  to  points  in  Connecticut 
and  New  Jersey;   (2)   glass,  from  Port 
AUegheny,  Pa.,  to  the  faculties  of  Saucy 
Susan  Products,  Inc.,  In  the  ViUage  of 
Briarcliff  Manor  (Westchester  County), 
N.Y.,  imder  a  continuing  contract  or  con- 
tracts in  (1)  and  (2)  above  with  Saucy 
Susan  Products.  Inc.;  and  (3)  sauces  and 
mustard,  from  the  facilities  of  Aunt  MU- 
Ue's  Sauces,  Inc.,  In  the  Hamlet  of  Haw- 
thorne (Westchester  Coimty),  N.Y.,  to 
points  In  Connecticut  and  New  Jersey, 
under  a  continuing  contract  or  conti*acts 
with  Aunt  MllUe's  Sauces,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  York, 
N.Y. 


No.  MC  141485  (Sub-No.  1),  fUed 
July  13.  1976.  Applicant:  CLIFFORD 
RAY  RUTLAND,  doing  business  as 
CLIFF  RUTLAND  TRUCKING,  Rural 
Route  No.  1,  Independence,  Kans.  67301. 
Applicant's  representative:  Laurel  D. 
McClellan,  430  North  7th.  P.O.  Box  478, 
Predonia.  Kans.  66736.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I)  Animal  feeds  and  feed  ingredi- 
ents, from  Republic,  Mo.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California. 
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Colorado,     Florida,     Illinois,     Indiana, 
lowsi,    Kansas,    Kwitucky,    Mississippi, 
Nebraska.  New  Mexico,  Nortii  Carolina, 
New  York.  Oklahoma.  Tennessee.  Texas, 
Utah,  and  Wyoming;   (2)  feed  ingredi- 
ents, from  Hutchinson  and   Pittsburg, 
Kans.,  DanviUe,  Springfield,  and  Deca- 
tur, ni.,  and  Stuttgart,  Ark.,  to  RepubUc, 
Mo.;  (3)  feed  bags,  from  Memphis,  Tenn., 
to  RepubUc,  Mo.,  under  a  continuing  con- 
tract, or  contracts,  in  (1)   through  (3) 
above,  with  American  Agri  Products,  Inc., 
located  at  Republic,  Mo.;    (4)    animal 
feeds,  from  Ava  and  RepubUc,  Mo.,  Par- 
sons,   Kans.,    Washington,    Okla.,    and 
Denver,  Colo.,  to  points  in  Alabama,  Ari- 
zona, Califoi-nia,  Colorado,  Florida.  Illi- 
nois, Indiana.  Iowa,  Kansas,  Kentucky. 
Mississippi,  Nebraska.  New  Mexico.  North 
Carolina,  New  York,  Oklahoma.  Tennes- 
see,  Texas.   Utah,   and   Wyoming;    (5) 
feed  ingredients,  from  Hutchinson  and 
Pittsburg,  Kans.,  DanvUle,  Springfield, 
and  Decatur,  lU.,  and  Stuttgart,  Ark., 
to  RepubUc.  Mo.;    (6)   feed  bags,  from 
Memphis,  Tenn.,  to  Ava  and  Republic. 
Mo.;  and  (7)  feed  bags,  from  Ava  and 
RepubUc.   Mo.,   to   Wa^ington,   Okla., 
Denver,  Colo.,  Wills  Point,  Tex.,  Parsons 
and  Bonner  Springs,  Kans.,  Hubbard, 
Iowa,  Beemer,  Nebr.,  and  St.  George, 
Utah,  under  a  continuing  contract,  or 
contracts,  in  (4)  through  (7)  above,  with 
Super  Sup  Equine  Products,  Inc.,  located 
at  Springfield,  Mo. 

N«te.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita.  Kans.,  or  Joplln  or  Kansas  City. 
Mo. 

No.  MC  141550  (Sub-No.  3).  filed 
July  14, 1978.  AppUcant:  HOPPY  LINES, 
INC.,  420  Devonshire  Drive,  Brea,  Calif. 
92621.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  P.O. 
Box  279,  Ottumwa,  Iowa  S2501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Chlorinated 
paraffin,  in  packages  and  containers, 
from  Santa  Fe  Springs  and  Anaheim, 
CaUf.,  to  points  in  Colorado,  Georgia, 
Illinois,  Indiana,  Mar>'land,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
New  Jersey.  New  Mexico,  New  York, 
Ohio,  Oregon,  Pennsylvania,  Rhode  Is- 
land, Texas,  Washington,  and  Wyoming; 
and  (2)  coal  tar  and  petroleum  rtsin,  in 
packages  and  containers,  from  NeviUe 
Island.  Pa.,  to  points  in  CaUfomla:  (1) 
and  (2)  above  are  under  a  continuing 
contract,  or  contracts,  with  NeviUe 
Chemical  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh,  Pa.,  or  Washington,  D.C. 


No.  MC  141804  (Sub-No.  19).  filed 
July  19.  1976.  AppUcant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
vUle,  Tenn.  37072.  AppUcants  represent- 
ative; Richard  A.  Peterson.  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Svch  merchandise  as  is 
dealt  in  by  retail  stores  (except  food- 
stuffs  and  convsnodlties  In  bulk),    (l) 
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from  points  In  New  Jersey,  New  York, 
and  Hanover  County,  Va..  to  points  In 
California  and  Texas;  (2)  from  Arling- 
ton, Tex^  to  points  In  California  and 
(3)  from  points  In  New  Jersey  and  New 
York,  to  points  In  Hanover  County,  Va, 
restricted  In  (1),  (2).  and  (3)  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  and  destined  to  the 
facilities  of  Best  Products  Co.,  Inc.,  in 
the  described  destination  area. 

NoTX. — Oommon  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  beld  at  Rlcbmond,  Va.,  or 
MashvlUe,  Tenn. 

No.  MC  141957  (Sub-No.  1)  (Correc- 
tion) .  filed  May  7.  1976.  published  in  the 
Feokxal  Register  issue  of  Jime  17,  1976< 
republished  as  corrected  this  issue.  Ap- 
plicant: EUGENE  NAVARRO,  doing 
business  as  MIAMI  CRATING  (X).,  5522 
NW.  72nd  Avenue,  Miami,  Fla.  33178.  Ap- 
pUcant's  representative:  Richard  B.  Aus- 
tin. Ste.  214.  Palm  Coast  n  Bldg.,  6255 
NW.  87th  Avenue,  Miami.  Ha.  33178.  Au- 
thority sought  to  (^erate  as  a  commion 
carrier,  by  motor  vehicle,  over  Irregular 
routts,  transporting:  Gentral  commodi' 
ties,  crated  or  In  containers,  and  com- 
moditiet  which  by  reason  of  their  stee 
and  w^ght  do  not  require  the  use  of  spe- 
daJ  eqxilpnient,  from  applicant's  ware- 
house facilities  at  or  near  Miami,  Pla„ 
to  Miami,  Fla..  restricted  to  traffic  hav- 
ing a  subsequent  movement  by  water. 

NoTB. — The  piirpoee  of  this  republication 
Is  to  correct  the  requested  authority  In  thla 
proceeding.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Miami,  Fla. 

No.  MC  142038  (Sub-No.  1),  filed  July 
18.  1976.  Applicant:  DARIO  GUERRA, 
doing  business  as  DARIO  GUERRA 
TRANSFER,  1040  Blscayne  Blvd.,  Miami, 
Fla.  33132.  Applicant's  representative: 
Richard  B.  Austin,  214  Palm  Coast  U 
BWg..  5255  NW.  87th  Ave..  Miami,  Fla. 
33178.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
Commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipmrait).  In  shipper-owned 
trailers,  between  Port  Everglades,  the 
Port  of  Miami,  and  points  in  Dade 
County.  Fla..  restricted  to  traffic  having 
an  Immediately  prior  or  subsequent 
movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami, 
Fla. 

No,  MC  142055  (Sub-No.  8),  filed 
July  19.  1976.  Applicant:  THOMAS  H. 
PRESLEY,  doing  business  as  PRESLEY'S 
TRUCKING  SERVICE.  P.O.  Box  4«, 
Bhuqualak.  Miss.  39361.  Applicant's 
representative:  John  A.  (Trawford,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  Miss  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor v^lcle,  over  irr^:ular  routes,  trans- 
porting: Brick  and  structural  tile.  (1) 
between  the  plant  and  facilities  of  Delta- 
Shuqualak  Brick  &  Title  Company,  Inc., 
at  or  near  Bhuqualak,  Miss.,  on  the  one 
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hand,  and.  on  the  other,  iwlnts  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Jxx- 
dlana,  Kentucky.  Louisiana.  Missouri. 
Oklahoma,  Tennessee,  and  Texas;  and 
(2)  between  the  plant  and  facilities  of 
Delta  Brick  Si  Title  Company.  Inc.,  at 
or  near  Indianola.  Miss.,  on  the  one 
hand,  and,  on  the  other,  points  In  Ala- 
bsmia,  Arkansas,  Florida.  Georgia,  In- 
diana. Kentucky.  Louisiana.  Missouri. 
Oklahoma,  Tennessee,  and  Texas,  un- 
der a  continuing  contract  or  contracts 
with  Delta  Brick  b  Title  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson. 
Miss. 

No.  MC  142145  (Sub-No.  2),  filed 
July  22,  1976.  AppUcant:  LINDSAY 
TRANSPORTATION,  INC.,  Lindsay, 
Nebr.  68644.  Applicant's  representative: 
Patrick  E.  Quinn.  P.O.  Box  82028,  Lin- 
coln. Nebr  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Irrigation  systems  and  fMrts. 
eouipments,  materials,  and  supplies,  used 
in  irrigation  systems,  their  shipment  or 
their  Installation,  from  the  facllltlei  uti- 
lized by  Lindsay  Manufacturing  Co.,  Inc., 
at  or  near  Amarlllo,  Tex.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  equipment,  materials, 
and  supplies,  utilized  in  the  manufacture 
of  Irrigation  systems,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  the  facilities  of  Lindsay 
Manufacturing  Co.,  Inc.,  at  or  near 
Amarlllo,  Tex.,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Lindsay  Manufacturing  Co.,  Inc. 

NoTi. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Omaha 
or  Lincoln,  Nebr. 

No.  MC  142172  (Sub-No.  2).  filed  July 
16. 1976.  Applicant:  CARTRUC^K  SHUT- 
TLE SERVICE  LIMITED,  1209  North 
Service  Road.  Oakvllle,  Ontario,  Canada. 
Applicant's  representative:  William  J 
Hlrsch,  Suite  1125.  43  Court  Street.  Buf- 
falo. N.Y.  14202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irr^iilar  routes,  transporting: 
Trucfcs.  in  drlveaway  service,  from  the 
ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada,  at  or  near  Buffalo.  N.Y.,  to 
Buffalo.  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  reqxiesta  It  be  held  at  Buffalo.  N.T. 

No.  MC  142221,  filed  June  14, 1976.  Ap- 
plicant: McAULEY  TRUCKING  COM- 
PANY. INC..  P.O.  Box  626.  North  State 
Street.  Ellsworth.  Maine  04605.  Appli- 
cant's representative:  Robert  S.  Brlggs, 
One  Merchants  Plaza,  Bangor.  Maine 
04401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Beams 
(spools)  and  boxes  of  yarn,  fibre,  and 
raw  materials  used  in  the  manufacture 
thereof,  between  the  plantslte  of  Mc- 
Auley  Textile  CorporaUon,  located  In 
Ellsworth,  Maine,  and  Pall  River,  Hud- 
son, Mass..  Ellenboro,  Klnston,  Rocky 
Moimt,    and   Roxboro,    N.C.,    Norwood, 


VJ„  Woonsocket,  RJ.,  CJamlen,  Green- 
ville, and  La  Prance.  B.C..  Klngsport, 
Tenn.,  and  Nltro,  W.Va.;  and  (2)  empty 
beams  (spools),  between  the  points 
named  In  (1)  above  to  the  plantslte  of 
McAuley  Textile  Corporation  located  in 
Ellsworth,  Maine. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Maine,  or  Boston,  Mass. 

No.  MC  142284  (Sub-No.  1).  filed  July 
21,  1976.  Applicant:  AIR  COURIERS  IN- 
TERNA-nONAL.  INC..  4131  N.  36th 
Street.  Suite  No.  1,  Phoenix,  Ariz.  85018. 
Applicant's  representative:  Jeremy 
Kahn,  Investment  Building,  Suite  733, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  used  or 
useful  In  the  conduct  of  insurance  busi- 
ness, between  the  facilities  of  American 
Home  Assurance  Company,  located  at 
New  York.  N.Y.,  and  the  facilities  of 
American  Home  Assurance  Company, 
located  at  Manchester,  N.H.,  imder  a 
continuing  contract,  or  contracts,  with 
American  Home  Assvrance  Company. 

Note. — If  a  hearing  is  dcwsaefi  nsosssary. 
the  applicant  requests  K  b«  held  at  New 
York.  N.T. 

No.  MC  1422S6,  filed  July  19.  1976.  Ap- 
plicant: COX  REFRIGERATED  EX- 
PRESS, INC..  10606  Goodnight  Lane, 
Dallas,  Tex.  75220.  Applicant's  represent- 
ative: E.  Larry  Wells,  4645  North  Cen- 
tral Expressway,  Dallas,  Tex.  75205.  Au- 
thority sought  tc  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clothing  and  wear- 
ing apparel  and  component  parts  used  In 
the  manufacture  thereof,  between  the 
plantslte  and  warehouse  facilities  of 
Munsingwear.  Inc..  located  at  or  near 
Memphis,  Tenn..  on  the  one  hand,  and, 
on  the  other,  Los  Angeles  and  San  Fran- 
cisco, Calif.,  under  a  continuing  contract 
with  Munsingwear/Vassarette. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
DaUas.  Tex.,  or  Minneapolis,  Minn. 

No.  MC  142313,  filed  July  16.  1976.  Ap- 
plicant: JAMES  SWETT,  doing  business 
as  L.  J.  TRANSPORT,  1403  South  6th. 
Mt.  Vernon,  Wash.  98273.  Applicant's 
representaUve:  George  Kargianls,  2120 
Pacific  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fresh  and  frozen 
horsemeat,  and  horsemeat  products,  from 
points  in  Washington,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to- 
gether with  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  In 
Michigan.  New  York,  and  Washington, 
under  contract  with  Florence  Packing; 
Florence  Meat  Sales;  and  Northwest 
Processor,  Inc. 

Nott. — (Tommon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  6eatUe.  Wash. 

No.  MC  142315,  filed  July  28, 1976.  Ap- 
plicant: MEISLER  CARTAGE,  INC, 
110^  East  Franklin  Street,  Evansvflle, 


Ind.  47711.  Applicant's  representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defned  by  the  Commis- 
sion, ccHnmodities  requiring  special 
equipment,  emd  commodities  in  bulk,  in 
tank  vehicles  and  in  dump  vehicles) ,  be- 
tween points  in  Illinois,  Indiana,  and 
Kentucky,  on  the  one  hand.  and.  on  the 
other,  Evansville,  Ind.,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Indianapolis,  lud.; 
Chicago,  m.;  or  Washington.  D.C. 

No.  MC  142319.  filed  July  19.  1976.  Ap- 
plicant: STRAUSS  TRUCKING.  LTD., 
54  Matsunaye  Drive,  Medford,  N.Y.  11763. 
Applicant's  representative:  William  J. 
Augello.  120  Main  Street,  P.O.  Box  Z, 
Huntington,  N.Y.  11743.  Authority  sought 
to  operate  as  a  cotoototi  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass,  wood  and  jnetal  store, 
office,  and  restaurant  fixtures,  equipment 
ayid  showcases,  xmcrated.  from  Copiague 
and  New  York,  N.Y.,  to  points  in  Con- 
necticut, Delaware.  Maryland,  Massachu- 
setts, New  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island.  Virginia,  and  the 
District  of  Columbia;  and  (2)  used  glass, 
wood  and  metal  store,  office,  and  restau- 
rant fixtures,  equipment  and  showcases, 
uncrated.  from  the  destination  points 
named  In  (1)  above  to  New  York.  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  ^t  New  York, 
NY. 
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their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  and  <Hie-way 
special  and  charter  oi>eratlons.  between 
points  In  Berkshire  County,  Mass.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Pitts- 
field,  Mass. 

No.  MC  135288  (Sub-No.  7),  filed 
July  21.  1976.  Applicant:  McOILL'S 
TAXI  AND  BUS  LINES,  INC..  doing 
business  as.  ASHEBORO  COACH  CO.. 
151  Sunset  Avenue,  P.O.  Box  626,  Ashe- 
boro.  N.C.  27203.  Applicant's  representa- 
tive: Wilmer  B.  Hill.  805  McLachlen 
Bank  Building,  666  Eleventh  Street. 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  roimd-trip  charter  operations, 
beginning  and  ending  at  points  in  Ala- 
mance, Anson,  Chatham.  Davidson,  Guil- 
ford. Hoke,  Lee  Montgomery,  Moore. 
Orange,  Randolph,  Richmond,  Robeson, 
Scotland,  Stanly,  and  Union  Counties, 
N.C,  and  High  Point,  N.C.  and  points  in 
its  Commercial  Zone,  and  extending  to 
points  in  the  United  States  (except 
^Alaska  and  Hawaii) . 


Passenger  Applicatioks 

No.  MC  61016  (Sub-No.  43).  filed 
May  24.  1976,  Applicant:  PETER  PAN 
BUS  LINES,  INC.,  1776  Main  Street, 
Springfield,  Mass.  01103.  Applicant's 
representative:  Frank  Daniels,  15  Court 
Square,  Boston.  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Passengers  in  special  op- 
erations, from  points  in  Amherst,  Had- 
ley,' Northampton.  Easthampton,  Hol- 
yoke,  Willlamnsett.  Chlcopee.  Spring- 
field. Ludlow.  Longmeadow,  East  Long- 
meadow.  Wilbraham.  Palmer,  Brimfield. 
Sturbridge,  Southbridge.  and  Dudley. 
Mass..  to  the  site  of  Plainfield  Grey- 
hoimd  Park,  Plainfield,  Conn.,  and  re- 
turn. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Spring- 
field, Mass. 

No.  MC  126986  (Sub-No.  9).  filed 
July  22,  1976.  Applicant:  DUPOUR 
BROTHERS,  INC..  115  South  Street, 
Pittsfield.  Mass.  01201.  Applicant's  repre- 
sentative: Daniel  C  Sullivan.  327  South 
LaSalle  Street.  Chicago,  m.  60604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routfei,    transporting:    Passengers    and 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oreen-sboro  or  Asheboro,  N.C. 

Broker  Application 

No.  MC  130398.  filed  July  7,  1976.  Ap- 
plicant: RIDGE  TRAVEL  AGENCY, 
INC.,  151  East  Center  Street,  Sebrlng, 
Fla.  33870.  Apphcant's  representative:  S. 
Hanlson  Kahn.  Investment  Building, 
Suite  733,  Washington,  D.C.  20005.  Au- 
thority sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Sebring.  Lake  Placid,  and  Avon 
Park.  Fla..  by  motor  vehicle,  rail,  water 
or  air  carriers,  in  the  transi>ortation  of 
Passengers,  individual  and  in  groups, 
and  their  baggage,  in  special  and  charter 
operations,  in  sightseeing  and  pleasure 
tours,  between  points  in  the  United 
States,  including  Alaska  and  Hawaii,  re- 
stricted to  tours  originating  at  and  des- 
tined to  points  in  Highlands  County,  Fla. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Sebring, 
Fla. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  CJommerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity onust  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shaU 
comply  vrtth  Special  Rules  240(c)  or 
240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
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and  shall  Include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Is 
named. 

No.  MC-F-12718  (Amendment) 
(FLORIDA  TRANSPORT  GROUP, 
INC.— CONTROL— TARPON  TRANS- 
PORTATION, INC.),  published  In  the 
January  14,  1976.  issue  of  the  Federal 
Register,  on  page  2148.  By  amendment 
filed  August  12,  1976,  applicants  seek  to 
modify  the  original  transaction  by  sub- 
stituting as  vendee  FLAMINGO  TRANS- 
PORTATION, INC.,  of  Miami,  PL. 
FLAMINGO  TRANSPORTATION,  INC. 
is  authorized  to  operate  as  a  common 
carrier  in  Florida. 

No.  MC-F-12859.  (COPPER  FREIGHT 
LINES,  INC.,  d/b/a  COPPER  FREIGHT 
LINES — PURCHASE — AURORA  DELIV- 
ERY, INC.,  d/b/a  AURORA  DELIV- 
ERY), published  in  the  August  12.  1976. 
issue  of  the  Federal  Register  on  page 
34159.  Application  filed  August  10.  1976. 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-F-12875.  (Correction)  (DEL- 
TA LINES.  INC.— PURCHASE  (POR- 
TION)—(B)  RINGSBY  TRUCK  LINES. 
INC.  AND  (BB)  RINGSBY-PACIFIC 
LTD..  published  in  the  July  22.  1976.  is- 
sue of  the  Federal  Register  on  pages 
30247  and  30248.  Notice  should  include 
under  (BB)  General  Commodities,  with 
exceptions,  as  a  common  carrier  over  ir- 
regular routes  between  Tacoma,  Wash., 
on  the  one  hand,  and,  on  the  other, 
points  in  Pierce,  Thurston,  Lewis.  Ma- 
son, and  Grays  Harbor  Counties.  Wash. 

No.  MC-F-12891.  (Correction)  (AAA 
TRUC:KING  CORPORATION  OF  CALI- 
FORNIA —  PURCHASE  —  RELIABLE 
DELIVERY  SERVICE,  INC.) ,  published 
In  the  July  29,  1976.  Federal  Register. 
Correct  Title  is  as  follows:  BONSCO, 
INC.  and  AAA  TRUCKING  CORPORA- 
TION OF  CALIFORNIA— PURCHASE — 
RELIABLE  DELIVERY  SERVICE,  INC. 
(ASSIGNEE.  CREDIT  MANAGERS  AS- 
SOCIATION OF  SOUTHERN  CALI- 
FORNIA, INC.) 

No.  MC-F-12921.  Authority  sought  for 
control  by  OSBORNE  GROUP,  INC., 
(controls  motor  carriers) .  125  University 
Avenue.  Berkeley,  CA.,  94710,  of  WASH- 
INGTON -  OREGON  LUMBER 
FREIGHTERS,  INC.  2000  E.  Columbia 
Way.  Building  54.  Vancouver.  Washing- 
ton 98661.  and  for  acquisition  by  GENE 
OSBORNE,  604  Lander.  Reno.  NV.,  89502, 
of  control  of  WASHINGTON-OREGON 
LUMBER  FREIGHTERS.  INC.,  tlirough 
the  acquisition  by  GENE  OSBORNE.  Ap- 
plicants' attorney:  Earle  V.  White.  2400 
SW  Fourth  Avenue,  Portland,  OR., 
97201.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
exceptions  as  a  common  carrier  over 
regular  routes  between  Klickitat,  Wash., 
and  Portland,  Oreg..  serving  the  inter- 
mediate point  of  Lyle.  Wash.,  the  Inter- 
mediate and  off-route  points  on  Wah- 
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klacus.  Wash.,  the  site  of  the  State  Fish 
Hatchery  on  the  KllcUtat  River  (ap- 
proximately 15  miles  north  of  Klickitat) , 
and  the  site  of  the  J.  Nell  Lumber  Com- 
pany's Reload  Station  (approximately 
ten  miles  north  of  Klickitat) ;  between 
jimctlon  UJS.  Highway  830  and  Bridge 
of  the  Gods  (south  of  Stovenson.  Wash.) 
and  Portland,  Oreg.,  serving  no  inter- 
mediate points;  solidified  carbon  dioxide 
idry  ice),  as  a  common  carrier  from 
Klickitat  Springs  over  regular  and  ir- 
regular routes,  over  uimimibered  high- 
way to  the  Coliunbia  River,  thence  across 
the  Columbia  River  to  Junction  n.S. 
Highway  30,  thence  over  U.S.  Highwajr 
30  to  jimctlon  U.S.  Highway  395.  thence 
over  U.S.  Highway  395  to  Wallula,  Wash., 
and  thence  over  irregular  routes  to  points 
In  Washington  east  of  the  Columbia 
River,  and  return  with  no  transportation 
for  compensation  except  as  otherwise  au- 
thorized, over  irregular  routes  to  Wal- 
lula, thence  over  the  above-speclfled 
regular  route  to  Klickitat  Springs ;  sugar, 
salt,  and  cement,  as  a  common  carrier 
over  irregular  routes  from  the  Dalles, 
Oreg.,  to  points  in  Benton,  Klickitat,  and 
Yakima  Counties,  Wash.;  scrap  metal 
from  points  in  Skamania  and  Yakima 
Counties,  Wash.,  to  Portland,  Oreg. 

Building  materials  and  plumbing  sup- 
plies^ from  the  Dalles  and  Portland, 
Oreg.,  to  points  in  Skamemia  and  Yakima 
Counties,  Wash.;  household  goods  as  de- 
fined by  the  Commission,  between  points 
In  Klickitat  County,  Wash.,  and  all  other 
points    within    25    miles    of    Klickitat. 
Wash.,  on  the  one  hand,  and.  on  the 
other,  points  in  Oregon;  livestock,  be- 
tween points  in  Klickitat  County.  Wash., 
<m  the  one  hand,  and,  on  the  other,  points 
In  Oregon;  livestock  and  wool,  between 
points  In  Benton,  Yakima,  and  Franklin 
Cormties,  Wash,  on  the  one  hand,  and, 
on  the  other,  points  in  Wasco,  Hood 
River.  Morrow.  GUliam,  Umatilla,  and 
Multnomah    Counties.    Oreg.;    lumber, 
lumber    products,    and    fruit,    between 
points  In  Yakima,  Skamania,  and  Klicki- 
tat Coxmties,  Wash.,  on  the  one  hand, 
and.  on  the  other  points  in  Oregon ;  lum- 
ber and  box  shooks,  between  points  In 
Klickitat  County,   Wash.,  on   the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Idaho  south  of  Nez  Perce.  Lewis, 
and  Clearwater  Counties,  Idaho;  agri- 
cultural commodities,  farm  machinery, 
wool,  lixxstock,  lumber,  and  box  shooks, 
between  points  in  Skamania  and  Klicki- 
tat Coimties,  Wash.,  on  the  one  hand, 
and.  on  the  other,  points  in  Walla  Walla, 
Columbia.  Garfield,  and  Asotin  Counties, 
Wash.;  Agricultural  commodities,  forest 
ftroducts,  paper  j>roducts.  feed,   Flour, 
farm  machinery,  road  building  machin- 
ery, fertilizer,  wool,  box  shooks,  building 
material,  plumbing  supplies  and  fixtures, 
and  materials  and  supplies  used  or  \iseful 
In  the  preparation,  packing,  and  ship- 
ment of  fruit,  between  points  in  Klickitat 
County,  Wash.;  and  between  points  In 
Klickitat  County,  Wash.,  on  the  one 
liand.  and.  on  the  other,  points  In  Wasco, 
Hood  River,  Multnomah  Counties.  Oreg.; 
agricultural  commodities,  feed,  farm  ma- 
chinery and  implements,  and  forest  prod- 
ucts, between  points  In  Skamania  and 
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Yakima  Coxmties.  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  In  Co- 
Ixmibla,  Washington,  Marion,  Yamhill, 
Clackamas,  Multnomah,  Hood  River, 
Wasco,  Sherman,  Gilliam,  Deschutes, 
Jefferson,  Wheeler,  Cnx*.  Morrow,  and 
Umatilla  Counties,  Oreg.;  sand,  gravel, 
contractors'  equipment,  fuel  oil,  mineral 
water,  and  solidified  carbon  dioxide, 
between  Klickitat,  Wash.,  on  the  one 
hand.  and.  on  the  other.  Portland  and 
the  Dalles,  Oreg..  and  points  on  U.S. 
Highway  30  between  Portland  and  the 
Dalles,  and  those  in  Hood  River  County, 
Oreg. 

Mineral  water  and  solidified  carbon 
dioxide,     between     Klickitat     Springs, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  Portland  and  the  Dalles,  Oreg., 
and  points  on  U.S.  Highway  30  between 
Portland  and  the  Dalles,  and  those  in 
Hood  River  County,  Oreg. ;  nursery  stock, 
between  points  in  Skamania,  Klickitat, 
and  Yakima  Counties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wasco 
and  Multnomah  Coimties,  Oreg.;  lum- 
ber, between  points  in  Washington,  with 
restrictions;     from     White     Sulphur 
Springs,  Mont.,  and  points  within  ten 
miles  thereof,  to  points  in  Idaho.  Wyo- 
ming, North  Dakota,  suid  South  Dakota, 
points  In  Nebraska  on  and  west  of  UJS. 
Highway  81.  and  points  In  Adams,  Arapa- 
hoe. Boulder,  Clear  Creek.  Denver.  Jef- 
ferson, Larimer,  Logan,  Morgan,  Phil- 
lips, Sedgwick,  Washington,  Weld,  and 
Yuma  Counties,  Colo.,  from  points  in 
Oregon  and  Wsishlngton,  to  points  In 
Rio  Arriba  and  San  Juan  Counties,  N. 
Mex.,  Colorado,  Wyoming,  Arizona  and 
Nevada,  from  points  In  Yamhill,  Wash- 
ington, Tillamook,  and  Union  Counties, 
Oreg.,  to  points  In  Idaho  and  Utah,  be- 
tween points  in  Oregon,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
from  points  in  Multnomah,  Clackamas. 
Polk.  Marlon,  Douglas,  Linn,  Benton, 
Lane,  Deschutes,  and  Jefferson  Counties. 
Oreg..  to  points  In  Idaho  and  Utah;  and 
rejected    shipments    of    lumber,    from 
points  in  Idaho  and  Utah,  to  points  In 
Multnomah,  Clackamas.  Polk.  Marlon, 
Douglas,  Linn,  Benton,  Lane,  Deschutes, 
and   Jefferson   Counties.  Oreg.;   stone, 
from  Ash  Pork  and  Williams,  Ariz.,  and 
points  within  35  miles  of  each,  to  points 
In  Oregon  and  Washington,  frc«n  the 
site  of  Kifer  quarry  approximately  five 
miles  northwest  of  Kettle  Palls,  in  Ferry 
County.  Wash.,  the  site  of  Ma tson  quarry 
approximately  15  miles  west  of  Addy, 
Wash.,  and  from  quarry  sites  located  in 
Stevens  County,  Wash.,  between  the  Co- 
lumbia and  Kettle  Rivers  north  of  the 
confluence  of  said  rivers  near  Kettle 
Falls,  to  points  In  Oregon:  lumber,  and 
box  shooks,  from  Klickitat,  Wash.,  to 
Sacramento,  Fresno,  and  Los  Angeles, 
Calif.   - 

Solidified  carbon  dioxide  (dry  ice)  from 
Klickitat  Springs,  Wash.,  to  points  In 
Oregon  (except  Portland  and  the  Dalles, 
points  on  U.S.  Highway  30  between  Port- 
land and  the  Dalles,  and  those  in  Hood 
River  Ctounty) ;  boi  shook,  from  EQlckl- 
tat.  Wash.,  to  Salinas.  Calif;  lamiruOed 
wood  products  and  connecting  hardware 
items,  from  Tacoma,  Wash.,  to  points  In 


Arizona,  Nevada,  Utah,  and  New  Mexico, 
and  points  in  California  in  and  south  of 
Sem  Luis  Obispo,  Kern,  and  San  Ber- 
nardino Counties;  lumber,  chipboard 
hardboard.  particleboard.  and  ftberboard, 
(except  gypsum  board,  paperboard.  and 
pulpbOard ) ,  from  Alameda.  Contra  Costa, 
Del  Norte,  Humboldt,  Lassen,  Mendo- 
cino, Modoc,  San  Francisco,  San  Mateo, 
Santa  Clara,  Santa  Cruz.  Siasta,  Siski- 
kiyou,  and  Sonoma  Counties,  Calif.,  to 
points  in  Oregon  and  Washington;  feed, 
feed  ingredients,  and  fertilizer  (except 
liquid,  in  bulk),  from  Gabbs,  Nev.,  and 
points  in  California,  to  points  in  Oregon 
and  Washington;  Urea,  from  Cheyenne, 
Wyo.,  to  points  in  Oregon  and  Washing- 
ton; spent  grain,  from  Golden.  Colo.,  to 
points  in  Utah,  Idaho,  Oregon,  and  Wash- 
ington; Brewers  yeast,  in  bags,  from  Den- 
ver and  Golden.  Colo.,  to  points  in  Utah. 
Idaho.  Oregon,  and  Washington;  m^at 
meal  and  blood  meal,  from  points  in  Colo- 
rado to  points  in  Idaho,  Utah,  Oregon, 
and  Washington;  dehydrated  alfalfa, 
pellets,  from  Silt,  Colo.,  to  points  in 
Idaho,  Utah,  Oregon,  and  Washington; 
wood  flour,  in  bales  and  packages,  from 
Grants  Pass,  Oreg..  and  points  in  Linn 
County,  Oreg.  to  points  in  Contra  Costa 
and  Los  Angeles  Counties,  CTalif . 

Lumber,  from  points  in  Washington  to 
points  in  Utah  and  those  in  Idaho  in  and 
south  of  Adams.  Valley.  Lemhi,  Clark,  and 
Fremont  Counties,  Idaho,  restricted 
against  service  from  points  in  Whitman, 
Garfield,  Asotin,  and  Columbia  Counties. 
Wash.,  to  points  in  Adams  and  Valley 
Counties,  Idaho,  from  [>olnts  In  Wash- 
ington to  Sacramento.  Fresno,  and  Los 
Angeles,  Calif.,  from  points  In  Wallowa, 
Union,  Umatilla,  Grant,  Wheller.  Mor- 
row, Gilliam,  Sherman,  Wasco,  Hood 
River,  Clackamas,  Multnomah,  Washing- 
ton, and  Columbia  Counties,  Oreg.,  to 
Sacramento,  Fresno,  and  Loe  Angdes, 
Calif.,  from  points  in  Wallowa,  Union, 
Umatilla,  Grant,  Wheeler.  Morrow,  Gll- 
11am,  Sherman,  Wasco.  Hood  River. 
Clackamas,  Multnomah,  Washington, 
and  Columbia  Counties.  Oreg.,  to  Sacra- 
mento, Fresno,  and  Los  Angeles,  Calif., 
from  points  in  Yamhill  and  Marion 
C?ounties,  Oreg.,  to  Los  Angeles,  Calif.; 
lumber,  from  points  in  and  north  of  Mal- 
heur, Harney,  Deschutes,  Linn,  Benton, 
and  Clncoln  Counties,  Oreg.,  to  Sacra- 
mento, Fresno,  and  Los  Angeles,  Calif. 
OSBORNE  GROUP,  INC..  holds  no  au- 
thority from  this  Ckjmmission.  However, 
GENE  OSBORNE  Is  the  owner  of  all  of 
the  issued  and  outstanding  stock  of  OS- 
BORNE GROUP,  INC.  OSBORNK 
GROUP,  INC.,  holds  all  of  the  stock  of 
OSBORNE  HIGHWAY  EXPRESS,  a 
motor  carrier,  who  under  MC-136762  and 
subs  thereunder  is  authorized  to  operate 
as  a  common  carrier  in  California,  Ne- 
vada, Arizona,  Colorado,  Idaho,  Mon- 
tana, New  Mexico,  Oregon,  Utah,  Wash- 
ington, and  Wyoming.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12922.  Authority  sought  for 
purchase  by  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue,  P.O. 
Box  2809.  Kansas  City,  MO,  64142,  of  a 


portion  of  the  operating  rights  of 
OTKDNNELL'S  EXPRESS.,  5  Davis 
Street.  Presque  Isle.  ME..  04767.  and  for 
acquisition  by  REPUBLIC  INDUSTRIES. 
INC.,  and  ROBERT  B.  RISS,  both  of  903 
Grand  Ave.,  Kansas  City.  MO..  64142.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Kenneth 
B.  Williams.  84  State  St..  Boston,  MA.. 
02109,  and  Ivan  E.  Moody,  Box  2809. 
Kansas  City.  MO.  64142.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
Boston.  Mass..  and  Attleboro.  Mass., 
serving  all  intermediate  points;  be- 
tween Boston,  Mass..  and  Blackstone, 
Mass.,  serving  all  intermediate  points; 
between  Boston,  Mass..  and  New  Bed- 
ford, Mass.,  serving  all  Intermediate 
points;  Between  Boston,  Mass.,  and 
Webster.  Mass.,  serving  all  interme- 
diate points,  and  the  off-route  point 
of  Barre,  Mass.;  between  Providence, 
R.I.,  and  Wcxjnsocket,  R.I.  serving 
all  intermediate  points;  between  Provi- 
dence, RJ.,  and  Bristol,  R.I.,  serv- 
ing all  intermediate  points;  between 
^  Providence,  R.I.,  and  Westerly,  R J., 
serving  all  intermediate  points;  between 
Lowell.  Mass.,  and  Providence,  RJ., 
serving  no  Intermediate  points;  between 
Lawrence,  Mass..  and  Woonsocket.  R.I., 
serving  no  Intermediate  points;  between 
Boston,  Mass..  and  Westerly,  R.I.,  serving 
all  Intermediate  points;  between  New 
Bedford,  Mass.,  and  Providence.  R.L. 
serving  all  intermediate  points;  between 
Boston.  Mass..  and  Providence,  R.L, 
serving  all  intermediate  points;  Between 
Haverhill,  Mass..  and  the  Massachusetts- 
Connecticut  State  line  serving  all  inter- 
mediate points,  with  restrictions. 

General  commodities,  with  exceptions, 
as  a  conunon  carrier  over  Irregular 
routes  between  Boston,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts,  except  those  within  15 
miles  of  the  State  House  in  Boston,  and 
those  in  Middlesex  and  Essex  Counties, 
Mass..  between  Boston,  Mass.  and  points 
within  12  miles  of  Boston,  on  the  one 
hand,  and.  on  the  other,  points  in  Rhode 
Island;  chemicals,  shoes,  shoe  supplies, 
building  materials,  manufactured  prod- 
ucts, lubricating  oUs,  and  waste  materials, 
except  in  bulk,  in  tank  vehicles,  between 
points  in  Massachusetts,  except  those 
within  15  miles  of  the  State  House  in 
Boston,  and  those  in  Middlesex  and  Essex 
Counties,  Mass.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Missouri. 
Kansas.  Texas.  Oklahoma,  Colorado, 
Michigan,  Iowa,  Illinois,  Nebraska. 
Massachusetts,  New  Jersey,  Pennsyl- 
vania, West  Virginia,  Ohio,  Maryland, 
the  District  of  Columbia,  New  York,  Ken- 
tucky, Indiana,  Connecticut,  Virginia, 
Delaware.  Florida,  North  Carolina, 
South  Carolina,  Wisconsin,  Minnesota, 
Vermont,  Maine,  New  Hampshire, 
Georgia,  Alabama,  Mississippi,  Louisiana, 
Tennessee,  South  Dakota,  and  Wyoming. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note.— MC-200  (St*.  No.  282)  Is  a  directly 
related  matter. 
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No.  MC-P-12924.   Application  under 
Section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traflac.  Applicants:  CONSOLIDATED 
PREIGHTWAYS    CORPORATION    OP 
DELAWARE,  175  Unfleld  Drive,  Menlo 
Park,    CA.,    94027,    with    six    carriers, 
namely  (A)  COLUMBIA  RIVER  TRTJCK 
CO.,  INC.   (MC-31307  Sub  No.   1),   (B) 
GARY  WILLIAM  MILLER  DBA  COT- 
TAGE     GROVE-EUGENE      FREIGHT 
COMPANY,  P.O.  Box  586.  Old  Highway 
99th,  Cottage  Grove,  OR.,  97424,   (MC- 
4312),        (C)        LONGVIEW       MOTOR 
TRANSPORT,    INC.,    P.O.     Box     1366, 
Longvlew,  WA..   98632,    (MC-22426  Sub 
No.    67),    (D)    REDDAWAY'S    TRUCK 
LINE,  INC.,  P.O.  Box  708,  Oregon  City, 
OR.,  97045,  (MC-65895  Sub  No.  3),  (E) 
REEDSPORT  MOTOR  FREIGHT,  INC., 
P.O.  Box  24,  Reedsport,  OR..  97467,  (MC- 
7183).  and   (F)    SANDY  TRUCK  LINE, 
INC.,  P.O.  Box  207.  Sandy,  OR.,  97055, 
(MC-29447),    seeks    to    enter    into    an 
agreement  for  the  pooling  of  traflBc  con- 
sisting of  general  commodities  moving  to 
and  from  points  in  (A)  Camas,  Fisher. 
Washougal,  Washington;    (B)    between 
Cottage    Grove,    Oregon    and    Eugene. 
Oregon  serving  the  points  of  Goshen, 
Creswell,  Walker,  Saginaw,  and  Cottage 
Grove;  (C)  all  points  between  Oak  Point, 
Washington  and  Naselle,  Washington  on 
Washington  Highway  4   (formerly  U.S. 
Highway  830)  to  the  junction  of  Wash- 
ington   State    Highway    401    (formerly 
Washington  Highway  12B)   and  the  off 
route  points  of  Naselle.  Altoona,  Deep 
River  Camp,   Crown-WUlamette  Camp 
and  Puget  Island,  Oak  Point  Cathlamet, 
Skamokawa,  Grays  River,  Nasalle,  Rose- 
burg,    Deep   River   Camp,    Crown-WU- 
lamette Camp,  and  Puget  Island,  Wash- 
ington.    (D)     points    between    Caaiby. 
Oregon  and  Woodbum.  Oregon  located 
on  U.S.  Highway  99E  serving  the  follow- 
ing named  points:  Canby,  Aurora,  Wood- 
bum,  said  Hubbard,  (E)  between  Elkton, 
Oregon  and  Reedsjxjrt,  Oregon  serving 
named  points  on  Oregon  Highway  38  and 
Winchester  Bay  on  U.S.  Highway  101, 
Winchester  Bay  Scottsburg,  Reedsport, 
and  Elkton,  and  (F)  all  points  located  on 
U.S.    Highway    26    between    Gresham, 
Oregon  and  Government  Camp,  Oregon 
excluding  Gresham,  Oregon,  Sandy  Alder 
Creek,    Brlghtwood.    Wranme,    Welches, 
Rhododendron,  Government  Camp,  and 
Zigzag. 

Applicants*  representatives:  G.  T. 
West,  Vice  President-Traffic,  175  Llnfleld 
Drive,  Menlo  Park,  CA.,  94025,  and 
Robert  M.  Bowden,  Commerce  Supervi- 
sor, P.O.  Box  3062,  Portland.  OR.,  97028. 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE.  Is  au- 
thorized to  operate  as  a  common  carrier 
in  all  the  States  in  the  United  States 
(except  Hawaii) . 

No.  MC-F-12926.  Authority  sought  for 
purchase  by  SOUTHWEST  EQUIPMENT 
RENTAL.  INC..  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT.  2931  South  Market 
Street,  Chattanooga.  TN  37410.  of  a  por- 
tlon  of  the  operating  rights  of  INTER- 
STATE  CONTRACT   CARRIER    COR- 
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PORATION.  P.O.  Box  748.  Salt  Lake 
City.  UT  84110,  and  for  acquisition  by 
CLYDE  M.  FULLER.  P.O.  Box  2171.  Port 
Oglethorpe.  GA  30742,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Patrick  E.  Qulnn.  P.O.  Box 
82028.  Lincoln,  NE  68501  and  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Operating  rights  sought  to  be 
transferred:  Paper  and  paper  products, 
plastic  and  plastic  articles,  fabricated 
metal  products,  waste  and  scrap  mate- 
rials, and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
above  commodities  (except  commodities 
in  bulk),  as  a  common  carrier  over  ir- 
regular routes  between  the  facilities  of 
Container  Corporation  of  America  in 
Washington,  Oregon,  and  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  the  United  States  in  and 
east  of  Montana,  Wyoming,  Colorado, 
New  Mexico,  and  Texas,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  In  the 
United  States  Including  EHstrlct  of 
Columbia  but  excluding  Alaska  and 
Hawaii.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-F-12927.  Authority  sought  for 
purchase  by  JONES  TRUCK  LINES, 
INC..  610  East  Emma  Avenue.  Spring- 
dale,  AR  72764,  of  a  portion  of  the  op- 
erating rights  and  property  of  TRANS- 
AMERICAN  FREIGHT  LINEa  INC., 
Represented  by  HAROLD  O.  LOVE.  RE- 
CEIVER. 5650  Foremost  Drive,  8.E., 
Grand  Rapids.  MI  49506.  and  for  acqui- 
sition by  H.  JONES.  10  East  Emma  Ave- 
nue, Sprlngdale,  AR  72664,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  James 
B.  Blair,  111  Holcomb  Street,  Sprlngdale, 
AR  72764  and  A.  David  Millner,  167  Fair- 
field Road,  Fairfield,  NJ  07006.  Operating 
rights  and  property  sought  to  be  pur- 
chased: General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  regu- 
lar routes,  between  Chicago,  HI.,  and 
Jefferson,  Iowa,  serving  all  intermediate 
points  on  westbound  traffic,  restricted 
to  pick-up,  and  all  Intermediate  points 
on  eastbound  traffic,  restricted  to  deliv- 
ery; between  Chicago,  Bl.,  and  Lincoln, 
Nebr.,  serving  all  Intermediate  points 
on  westbound  traffic,  restricted  to  pick- 
up, and  all  Intermediate  points  on  east- 
bound  traffic,  restricted  to  delivery,  and 
Omaha,  Nebr.,  and  Council  Bluffs.  Iowa, 
without  restriction;  and  over  irregular 
routes,  malt  beverages,  from  Mankato 
and  St.  Paul,  Minn.,  to  Lincoln,  Beatrice, 
and  Grand  Island,  Nebr.;  empty  con- 
tainers, from  Lincoln,  Beatrice  and 
Grand  Island,  Nebr.,  to  Msmkato  and 
St.  Paul,  Minn.,  and  points  on  the  reg- 
ulsu"  routes  noted  above;  canned  goods, 
from  points  in  Illinois,  Minnesota,  and 
Iowa  to  Omaha,  Lincoln,  Beatrice,  Fre- 
mont, Grand  Island,  and  Hastings.  Nebr.. 
and  from  points  in  Illinois  to  Des  Moines 
and  Council  Bluffs.  Iowa 

Dairy  products,  dressed  poultry,  and 
eggs,  from  Fremont,  Grand  Island,  Hast- 
ings, Wahoo,  and  Lincoln.  Nebr..  and 
Harlan,  Clarinda,  and  Logan,  Iowa,  to 
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Chicago,  ni.;  dairy  products,  from  Ge- 
neva, Hartlngton,  Wakefield,  Falrmoni, 
and  Tecumseh,  Nebr.,  to  Chicago,  HI.: 
hides,  pelts,  tallow,  and  trimmings,  from 
Hastings,  Orand  Island,  Fremont,  Lin- 
coln, Beatrice  and  Omaha,  Nebr.,  to  Chi- 
cago and  Wankegan,  lU.,  and  from  points 
in  Colorado  to  Lincoln,  Nebr.;  farm  ma- 
chinery and  parts,  and  binder  twine  from 
Chicago,  Rock  Falls,  Canton,  Spring- 
Held,  Peoria,  Rock  Island,  Mollne,  and 
East  Mollne,  m..  and  Davenport  and 
Waterloo,  Iowa,  to  Omaha  and  Lincoln, 
Nebr.,  and  return  with  no  transportation 
for  compensation  except  as  otherwise 
authorized,  to  the  specified  origin  points; 
and  general  commodities,  with  excep- 
tions, between  Chicago,  Sterling,  and 
Rock  Island,  HI.,  and  Omaha,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  Sioux 
City,  Denlson,  Dedham,  Woodbine,  Aud- 
ubon, Carroll,  Arcadia,  Breda,  Temple- 
ton,  Coon  Rapids,  and  Msmning,  Iowa. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  All  the  United  States 
except  Alaska  and  Hawaii.  Application 
has  been  filed  iat  temporary  authority 
under  section  210a<b) . 

No.    MC-P-12929.    Authority    sought 
for  purchase  by  CRST,  INC.,  3930-16th 
Avenue  S.W.,  P.O.  Box  68,  Cedar  Rapids, 
lA  52406,  of  a  portion  of  the  operating 
rights  and  property  of  CHI-FLl,  INC., 
3611   South  Normal  Avenue,   Chicago, 
IL  60605,  and  for  acquisition  by  HERALD 
A.  and  MIRIAM  G.  SMITH,  both  of  536 
Valley  Brook  Drive  S.E.,  Cedar  Rapids 
lA  and  also  by  PAUL  R.  and  REBECCA 
F.  SHAWVER  of  2314  Blake  Blvd.,  Cedar 
Rapids,  lA,  of  contrel  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Robert  E.  Konchar,  2720  Rrst 
Avenue  N.E^  P.O.  Box  1943,  Cedar  Rap- 
Ids,  lA  52406  and  H.  NeU  Garson,  1400 
North  Uhle  Street,  Arlington,  Va.  22201. 
Operating  rights   sought  to  be  trans- 
ferred:   General    commodities    (except 
those  of  imusual  value.  Class  A  and  B 
explosives,  household  goods,  as  defined 
by    the    Commission,    commodities    In 
bulk,  and  those  requiring  special  equip- 
ment) as  a  common  carrier  over  irreg- 
tilar  routes  between  Chicago,  111.,  and 
Gary,  Hammond,  and  Whiting,  Ind.,  on 
the  one  hand,  and,  on  the  other,  Louis- 
ville, Ky.,  and  points  In  Indiana.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  all  the    States  in  the  United 
States  including  District  of  Columbia, 
but  excluding  Alaska  and  Hawaii.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a (b) . 

Note.— No.  MC  114273  Sub-No.  253  Is  a 
directly  related  matter. 

No.  MC-F-12931.  Authority  sought  for 
control  by  ALLIED  VAN  LINES,  INC., 
d.b.a.  ALLIED  VAN  LINES,  25th  Avenue 
and  Roosevelt  Road,  Broadview,  IL., 
60153,  of  BLODGETT  FURNITURE 
SERVICE,  INC.,  3801-36th  Street,  S.E., 
Grand  Rapids,  MI.,  49508,  of  control  of 
such  rights  through  the  transaction.  Ap- 
plicants' attorneys:  L.  Cv  Major,  Jr.  and 
Russell  R.  Sage,  Suite  400,  Overlook 
Building,  6121  Lincolnia  I^d,  Alexan- 
dria, VA.,  22312.  Operating  rights  sought 
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to  be  controlled:  New  furniture,  new  and 
used  uncrated  furniture,  and  damaged 
or  defective  shipments  of  new  furniture, 
refrigerators,  ranges,  laundry  equip- 
ment (including  washers  and  driers, 
and  freezers,  new  uncrated  and  various 
other  specified  commodities  is  a  common 
carrier  over  regular  and  Irregular  routes, 
from,  to,  and  between  specified  points  in 
all  the  States  In  the  United  States  (ex- 
cept Alaska  &  Hawaii) ,  with  certain  re- 
strictions, as  more  specifically  described 
in  Docket  No.  MC-35890  and  Sub  num- 
bers thereunder.  This  notice  does  not 
purport  to  be  a  complete  discription  of 
all  of  the  operating  rights  of  the  carrier 
involved.  The  foregoing  summary  Is 
believed  to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without  stating  in  full,  the  entirety 
thereof.  Vendee  is  authorized  to  operate 
as  a  common  carrier  In  all  the  States  in 
the  United  States  including  Alaska  and 
Hawaii.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12932.  Authority  sought  for 
merger  by  IML  FREIGHT,  INC.,  2175 
South  3270  West,  P.O.  Box  30277,  Salt 
Lake  City,  UT..  84115.  with  B  &  P 
TRANSFER  COMPANY,  also  of  Salt 
Lake  (^ty,  UT.,  84115,  address,  and  for 
acquisition  by  GATES  CORPORATION, 
999  South  Broadway,  Denver,  CO.,  80209, 
of  control  of  such  rights  throu^  the 
merger.  Applicants'  attorney:  Carl  L. 
Stelner,  39  South  La  SaUe  Street,  Chi- 
cago, IL.,  60603.  Operating  rights  sought 
to  be  merged:  General  commodities 
with  the  usu£d  exceptions,  over  regular 
routes,  as  a  common  carrier  to  the  State 
of  Ohio,  generally  between  Wooster  and 
Akron,  Wooster  and  Clevelsmd,  Wooster 
and  Ashland,  serving  Intermediate 
points;  gMieral  commodities  over  a 
network  of  regular  routes  between 
Wooster,  Ohio,  on  the  one  band,  and,  on 
tiie  other,  all  points  in  the  State  of  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  California, 
Colorado,  Connecticut,  the  District  of  Co- 
lumbia, Idaho,  Indiana,  Iowa,  Kansas. 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Missouri,  Nebraska,  Nevada, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Utah,  Washington, 
and  Wyoming.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Note. — ^By  order  served  July  23,  1974.  IML 
FRETOHT,  INC.,  was  granted  control  of  B  &  F 
TRANSFER  COMPANY. 

No.  MC-F-12933.  Authority  sought  for 
purchase  by  PAUL  MARCKESANO  AND 
SONS,  CO.,  INC.,  36  Ferris  Street,  Brook- 
lyn, N.Y.  11231,  of  the  operating  rights 
of  ALCO  MOTOR  TRUCKING  CORP., 
303  Washington  Street,  Jersey  City,  N.J., 
07302,  and  for  acquisition  by  LOUIS 
MARCHES  ANO.  1038  Commack  Rd., 
Brentwood,  N.Y.,  JAMES  MARCHE- 
SANO.  537  Livingston  St.,  Bklyn,  N.Y., 
IRVING  BELSON,  1161  E.  56  St.,  Bklyn, 
N.Y.,  ANTHONY  MARCHESANO.  1650 
E.      32     St.,     Bklyn,      N.Y.,      BLAISE 


MARCTHESANO,  24  Swallow  Lane,  Levit- 
town,  N.Y.,  JOHN  MARCHESANO.  10 
Lenox  Ave.,  Lynbrook,  N.Y.,  PAUL 
MARCHESANO,  JR.,  1509  Meadowbrook 
Rd.,  N.  Merrick,  N.Y.,  and  MICHAEL 
MARCHESANO,  4100  43  Ave.,  L.I.  City, 
N.Y.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  Hy- 
lan  Cooper,  450  7th  Ave.,  New  York,  N.Y., 
10001,  and  Morton  E.  Kiel,  Suite  6193  6 
World  Trade  Center,  New  York,  N.Y., 
10048.  Operating  rights  sought  to  be 
transferred:  Paper  and  paper  products, 
as  a  common  carrier  over  Irregular 
routes,  between  points  and  places  in  the 
New  York,  N.Y^  Commercial  Zone,  as  de- 
fined by  the  Commission  in  1  M.C.C.  665, 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Bergen,  Passaic,  Es- 
sex, Hudson,  Union,  Middlesex,  and 
Morris  Coimties,  N.J.,  between  Newark, 
N.J.,  and  Port  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  fb  the  New  York,  N.Y.,  commer- 
cial zone,  as  defined  by  the  Commission 
in  1  M.C.C.  665,  and  those  in  Bergen, 
Passaic.  E^ssex,  Hudson,  Union  Middle- 
sex, and  Morris  Counties.  N.J.,  between 
points  and  places  in  the  New  York,  N.Y.,  'X 
Commercial  zone,  as  defined  by  the 
Commission  in  1  M.C.C.  665;  paper, 
paper  products,  and  flocking  material, 
between  points  in  that  part  of  the  New 
York,  N.Y.,  Commercial  zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451.  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
rt)>  (8)  of  the  Act  (Uie  "exempt"  zone), 
on  the  one  hand,  and,  on  the  other, 
points  in  Warren,  Hunterdon,  Sussex, 
and  Somerset  Comities,  N.J.,  and  West- 
chester, Nassau,  and  Suffolk  Counties, 
N.Y.,  with  restrictions.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  York,  New  Jersey,  and  Connecti- 
cut. ApF)llcatlon  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12936.  Authority  sought  for 
purchase  by  UNZICILER  TRUCKING. 
INC.,  P.O.  Box  35,  Highway  24  East,  El 
Paso,  IL.,  61738,  of  the  operating  rights 
of  CHIPPER  CARTAGE  COMPANY, 
INC.,  1327  N.E.  Bond  Street,  Peoria,  IL., 
61603,  and  for  acquisition  by  WALTER 
W.  UNZICKER,  also  of  El  Paso,  IL., 
61738,  of  control  of  such  rights  through 
the  purchase.  AppUcants'  attorney: 
Michael  J.  Oqbom,  P.O.  Box  82028,  Lin- 
coln, NB.,  68501.  Operating  rights  sought 
to  be  transferred:  Meats,  meat  products, 
and  packinghouse  products  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61,  M.C.C.  209  and  766,  except 
commodities  in  bulk,  in  tank  vehicles,  as 
a  common  carrier  over  irregular  routes 
from  Peoria.  Illinois  to  points  In  Blinoi-s, 
those  in  Indiana  on  and  north  and  west 
of  a  line  beginning  at  the  Illinois-Indiana 
State  Line,  and  extending  along  U.S. 
Highway  36  to  junction  U.S.  Highway 
231,  thence  along  UJ3.  Highway  231  to 
Crawfordsville,  Indiana,  thence  along  In- 
diana Highway  43  to  jimction  U.S.  High- 
way 421  to  Reynolds,  Indiana,  thence 


along  U.S.  Highway  421  TO  take  Mich- 
igan, including  Crawsfordsville,  LaPay- 
ette  and  Michigan  City.  Indiana,  and 
points  in  Iowa  on  and  east  of  a  line  be- 
ginning at  the  Mississippi  River,  and  ex- 
tending south  along  U.S.  Highway  52  to 
junction  Iowa  Highway  3,  thence  along 
Iowa  Highway  3  to  jimction  Iowa  High- 
way 13,  thence  along  Iowa  Highway  13, 
to  Cedar  Rapids,  Iowa,  and  thence  along 
U.S.  Highway  218  to  the  Mississippi 
River,  Including  Iowa  City  and  Keokuk, 
Iowa;  and  empty  containers  or  other  ar- 
ticles used  in  transporting  the  above 
specified  commodities,  from  polnte  in  the 
above  described  destination  territories  to 
Peoria,  Illinois,  meats,  meat  products, 
and  meat  by  products,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  except  com- 
modities in  bulk,  in  tank  vehicles,  from 
Cedar  Rapids,  Iowa  to  points  in  that  part 
of  Indiana  on  and  north  and  west  of  a 
line  beginning  at  the  Illinois-Indiana 
State  Line,  and  extending  along  U.S. 
Highway  36  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
junction  Indiana  Highway  43  at  (Craw- 
fordsville, Indiana. 

Thence  along  Indiana  Highway  43  to 
Junction  U.S.  Highway  421  at  Reynolds, 
Indiana,  thence  along  U.S.  Highway  421 
to  Lake  Michigan,  including  Crawfords- 
ville, Lafayette,  and  Michigan  City,  In- 
diana, and  points  in  Illinois  (except  Chi- 
cago, Illinois,  and  points  in  Illinois  in 
the  CJhicago,  Illinois  Commercial  Zone,  as 
defined  by  the  Commission^,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  from 
'  Peoria,  Illinois  to  points  in  Iowa  and 
Wisconsin,  from  Waterloo.  Iowa  to  points 
In  nUnois  (except  Chicago,  Illinois)  and 
points  in  Lake,  Porter.  Jasper,  LaPorte, 
Newton.  Pulaski,  Starke.  St.  Joseph,  Elk- 
hart, and  Marshall  Coimties,  Indiana, 
meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
of  George  A.  Hormel  &  Co.  at  or  near 
Bureau,  Illinois  to  points  in  Indiana, 
Ohio  and  to  those  points  in  Iowa  on  and 
east  of  U.S.  Highway  69,  meats,  meat 
products,  and  meat  by-products,  as  de- 
scribed in  Section  A  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
dairy  products  except  commodities  in 
bulk.  In  tank  vehicles,  frojn  Chicago,  and 
Rochelle,  Illinois  to  points  in  Muscatine. 
ISoott,  Clinton,  Linn.  Johnson,  Cedar, 
Jones,  Jackson,  Dubuque,  Delaware,  Bu- 
chanan, Black  Hawk,  and  Beton  Coim- 
ties, Iowa,  and  Rock  Island,  Mercer. 
Henry,  Whiteside.  Bureau  sind  Stark 
Counties.  Illinois,  meats,  meats  products, 
and  meat  by-products  and  articles  dis- 
tributed by  meat  packmghouses,  as  de- 
scribed in  Sections  A  and  C  of  Aw>endix  I 
to  the  report  in  Descriptions  in  Motor 
carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
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bulk) ,  from  the  •plantsite  of  Oscar  Mayer 
&  Co.,  Inc.  Beardstown,  Illinois  and  the 
warehouse  site  of  United  States  Cold 
Storage  Corporation,  East  Peoria,  Illinois, 
to  points  In  Hlingls,  Indiana,  Iowa,  Ken- 
tucky, MichigBn,  Missouri,  Ohio,  and 
Wisconsin,  frozen  and  prepare:!  foods, 
from  the  warehouse  site  of  United  States 
Cold  Storage  Corporation,  East  Peoria, 
Illinois  to  points  in  Illinois,  Indiana, 
Iowa,  Michigan,  Missouri,  Ohio,  and 
Wisconsin,  from  the  plantsite  and  stor- 
age facilities  of  Oscar  Mayer  &  Co.,  Inc. 
at  E>avenport,  Iowa  to  points  in  Indiana 
(except  points  within  the  Chicago,  Illi- 
nois Commercial  Zone  as  defined  by  the 
Commission) ,  Michigan,  and  Oliio. 

From  the  plantsite  and  storage  facili- 
ties utilized  by  Wilson  &  Co.,  Inc.  at  or 
near  Logansport,  Indiana  to  St.  Louis, 
Missouri  and  to  points  in  Iowa  and  Dli- 
nois,  from  the  plantsite  and  storage  fa- 
cilities utilized  by  Wilson  &  Co.,  Inc.,  at 
or  near  Monmouth,  Illinois  to  points  In 
Indiana,  Michigan  and  Ohio,  with  re- 
strictions;   meats,   meat   products,   and 
meat    by-products,    and    articles    dis- 
tributed   by    meat    packinghouses,    as 
described    in    Sections    A    and    C    of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plantsite 
of  Rath  Packing  Company  at  Columbus 
Junction,  Iowa  to  points  In  Illinois,  and 
Indiana,  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
plantsite  and  destined  to  points  In  Illi- 
nois and  Indiana,  meats,  with  or  without 
other  ingredients,  in  hermetically  sealed 
containers,  from  the  plantsite  of  Armour- 
Dail,  Inc.  at  Fort  Madison,  Iowa,  to  points 
in  Illinois  and  Ohio,  restricted  to  traffic 
originating  at  the  named  plantsite  and 
destined  to  the  respectively  named  des- 
tination states,  meats,   meat   products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  hi  Descriptions  In  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  skins  and  commodities  In 
bulk),  from  points  In  Illinois  and  In- 
diana, to  the  plantsite  of  Armour-Dial, 
Inc.  at  Fort  Madison,  Iowa,  restricted  to 
traffic  destined  to  the  named  plantsite, 
from  Davenport,  Iowa  to  points  to  Illi- 
nois, such  merchandise  as  is  dealt  In  by 
wholesale  and  retail  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  from  the  facilities  of  United  Fa- 
cilities, Inc.  at  or  near  Galesburg,  Illinois, 
to  points  in  Illinois,   Iowa,   Minnesota. 
Missouri,  and  Wisconsin,  restricted  to  the 
transportation  of  traffic  origtoatmg  at 
the  named  origin  and  destined  to  the 
named  destinations,  meats,  meat  prod- 
ucts, meat  by-products,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Water- 
loo, Iowa,  and  Peoria,  Blinois  to  points  In 
Vigo  and  Clay  Counties,  Indiana,  food- 
Ktiiff  (except  commodities  in  bulk) . 
Prom  the  plantsite  and  warehouse  fa- 
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cilities  utilized  by  George  A.  Hormel  & 
Co.  at  or  near  Belolt,  Wisconsin  to  points 
In  Illinois,  Indiana.  Iowa,  Missouri.  Min- 
nesota, Ohio,  and  Kentucky,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  specified  destinations,  meats,  meat 
products,  meat  by-products,   foodstuff, 
and  canning  plant  materials,  equipment 
and  supplies  (except  hides  and  commodi- 
ties in  bulk) ,  from  points  In  Minnesota, 
Iowa,   UlInoLs,    Indiana,    Missouri,    and 
Ohio  to  the  plantsite  and  warehouse  fa- 
cilities utilized  by  George  A.  Hormel  & 
Co.,  at  or  near  Belolt,  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  specified  origin  points 
and  destined  to  the  named  destination, 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions In  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  plantsite 
and  cold  storage  facilities  utilized  by  Wil- 
son &  Company,  Inc.,  at  Cedar  Rapids, 
Iowa,  to  Boscobel,  Darlington,  Dodge- 
vllle,  Lancaster,  Platteville  and  Spring 
Green,  Wisconsin,  meat  products,  and 
meat  by-products,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  except 
commodities  in  bulk,  hides,  skins,  pieces 
thereof,  and  tannery  products  and  by- 
products,   from    Waterloo,    Iowa    and 
and  Peoria,  Illinois  to  points  In  Indi- 
ana, fresh  meats  and  packinghouse  prod- 
ucts as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  the  plantsite  and /or 
cold  storage  facilities  utilized  by  Wilson 
&  Company,  Inc.  at  Cedar  Rapids,  Iowa 
to  Bloomtagton,  Columbus.  Crawfords- 
ville. Elkhart,  Frankfort,  Greencastle.  In- 
dianapolis, Kokomo,  Lafayette.  Lebanon. 
Marion,  Mishawaka,  Muncle.  and  South 
Bend,   Indiana,   meats,   meat   products, 
meat  by-products,  and  articles  distrib- 
uted   by    meat    packinghouses    (except 
hides  and  commodities  in  bulk),  as  de- 
fined In  Sections  A  tmd  C  of  Appendix  I 
to  the  report  In  Descriptions  In  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
''  766,  from  the  plantsite  and  warehouse 
facilities  of  Wilson  &  Co.,  Inc.  at  Cedar 
Rapids,  Iowa  to  points  In  Indiana,  and  to 
those  points  In  Wisconsin,  on,  south,  and 
west  of  Interstate  Highway  90   (except 
Belolt,  Janesville,  and  Madison.  Wiscon- 
sin) ,  and  meats,  meat  products,  and  meat 
by-products     (except     commodities     In 
bulk)  as  described  In  Section  A  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C,  209 
and  766. 

From  Waterloo.  Iowa  and  Peoria,  Illi- 
nois to  points  in  Indiana,  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
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and  766,  except  hides  and  commodities  in 
bulk,  from  the  plantslte  and/or  cold  stor- 
age facilities  utilized  by  Wilson  &  Com- 
psuiy.  Inc.,  at  Cedar  Rapids,  Iowa  to  St. 
Louis,  Missouri  and  points  in  Missouri 
located  in  St.  Louis,  Missouri  Commer- 
cial Zone,  meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk) ,  as  deflned  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
facilities  of  Wilson  &  Company,  Inc.  at 
Cedar  Rapids,  Iowa,  to  points  in  Illinois 
within  the  commercial  zone  of  Chicago, 
minois,  to  points  in  Missouri  within  the 
commercial  zone  of  St.  Louis.  Missouri, 
general  commodities,  with  exceptions, 
from  the  facilities  of  S.  C.  Johnson  &  Son, 
Inc..  at  Waxdale  and  Racine,  Wisconsin, 
to  points  in  Illinois,  Indiana.  Iowa  and 
Missouri,  from  the  storage  facilities  and 
customers  of  The  Dry  Storage  Corpora- 
tion In  the  Chicago,  Illinois  Commercial 
Zon«  to  that  portion  of  Iowa  boimded  on 
the  west  by  Itout«  199  and  by  the  State 
line  to  the  North,  South  and  East,  sucb 
merchandise,  as  is  dealt  in  by  wholesale, 
retail  and  chain  ^-ocery  food  business 
(except  commodities  In  bulk),  from 
Hammond,  Indiana  to  points  in  Ulnois: 
Waterloo  and  Cedar  Rapids,  Iowa;  and 
those  points  in  Iowa  on  and  east  of  U.S. 
Highway  218.  restricted  to  the  trans- 
portation of  shipments  originating  at  the 
facilities  of  Lever  Brothers  Company 
and  destined  to  the  above-named 
destinations. 

Prom  the  plantsltes,  storage  and/or 
warehouse  facilities  of  the  Kroger  Co., 
located  in  St.  Louis,  and  Hazelwood.  Mis- 
souri, to  the  stores  and  warehouse  of  the 
Kroger  Co..  located  in  Illinois,  restricted 
to  traffic  originating  and  destined  to  the 
above-named  plants;  frozen  foods,  frtMn 
NoblesvlUe,  Indiana  to  points  in  Illinois; 
points  in  that  part  of  Wisc(Hisin  boimded 
on  the  south  by  the  Wisconsin-Hlinois 
State  line  and  extending  northerly  from 
Beloit.  Wisconsin  along  Wisconsin  High- 
way 213  to  junction  U.S.  Highway  14. 
thence  along  U.S.  Highway  14  to  junction 
UJ3.  Highway  12,  including  all  of  Mad- 
ison. Wisconsin,  thence  northerly  along 
U.S.  Highway  12  to  junction  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  jimction  Wisconsin  High- 
way 33.  thence  along  Wisconsin  Highway 
33  to  Lake  Michigan;  points  in  that  part 
of  Iowa  bounded  cm  the  east  by  the  Wis- 
consin-Dlinois-Iowa  State  lines  and  ex- 
tending westerly  from  Dubuque.  Iowa 
along  U.S.  Highway  52  to  junction  Iowa 
Highway  136.  thence  along  Iowa  Highway 
136  to  junction  U.S.  Highway  151.  thence 
westerly  along  U.S.  Highway  151  to  Cedar 
Rapids.  Iowa,  thence  southerly  along 
U.S.  Highway  218  to  the  Iowa-Missouri 
State  Une,  including  all  of  Cedar  Rapids, 
and  Iowa  City.  Iowa;  and  that  part  of 
Missouri  bounded  on  the  east  by  the  Mis- 
souri-Illinois State  line  and  extending 
along  Missouri  Highway  47  westerly  smd 
southerly  to  junction  Missouri  Highway 
21  A,  thence  easterly  along  Missoiul 
Highway   21A  to  the  Mlssourl-Hlinols 


State  line,  soybeans  products.  In  contain- 
ers, from  the  faclUties  of  Central  Soya 
Company,  Inc.  at  01b6<»i  City,  Illlnc^  to 
points  in  Illinois,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  In  all  the  States  in  the 
United  States  (except  Alaska  and  Ha- 
waii) including  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  secticm  210a(b) . 

No.  MC-F-12937.  Authority  sought  for 
purchase  by  SUNVAN  CALIFORNIA, 
INC.  ( non -carrier ) ,  100  West  Harrison 
Plaza.  SeatUe,  WA.,  98119,  of  the  op- 
erating rights  and  property  of  BORIS  M. 
PETROFP,  an  individual,  dba,  TRANS- 
WORLD  VAN  LINES.  1520  West  11th 
Street.  Long  Beach,  CA.,  90813.  and  for 
acquisition  by  SUNVAN  INTERNA- 
TIONAL, INC.,  and  W.  E.  FALLON,  both 
of  Seattle,  WA..  98119,  address,  of  control 
of  such  rights  and  properties  through  the 
purchase.  Applicemts'  attorney:  Alan  P. 
Wohlstetter,  1700  K  Street,  NW..  Wash- 
ington, D.C.  20006.  Operating  rights 
sdught  to  be  transferred:  Used  household 
goods,  bls  a  comynon  carrier,  aver  irregu- 
lar routes  between  points  in  Kern,  Los 
Angeles,  Orange.  Riverside,  San  Ber- 
nardino. San  E>lego,  and  Ventxira  Coun- 
ties. Calif.;  household  goods,  between 
San  Francisco  and  Oakland,  Calif.,  on 
the  one  hand,  and,  on  the  other,  Fresno, 
Lemoote.  Merred,  Monterey,  Sacra- 
mento, San  Luis  Obispo.  Santa  Barbara, 
Santa  CHara  and  Stockton,  Calif.;  be- 
tween points  in  the  Los  Angeles  Harbor 
Commercial  Zone  as  defined  by  the  Com- 
mission and  San  Diego,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alameda,  Contra  Costa,  Fresno,  Kings, 
Merced,  Monterey,  Sacramento.  Saxi 
Francisco,  San  Luis  Obispo.  San  Mateo, 
Santa  Barbara.  Santa  CHara.  Santa  Cruz, 
Solano  and  Tulare  Coimties.  CaUf ..  with 
restrictions.  SUNVAN  CALIFORNIA, 
INC..  holds  no  authority  from  tols  Com- 
mission. However,  SUNVAN  INTERNA- 
TION,  INC..  a  non-carrier,  is  the  parent 
company.  Subsidiary  carrier  companies 
of  SUNVAN  INTERNATIONAL,  INC, 
are  as  follows:  (1)  SUNPAK  MOVERS, 
INC.,  is  a  regulated  freight  forwarder. 
Permit  No.  FF-322,  authorized  to  for- 
ward used  house  hold  goods,  xmaccom- 
panied  baggage  and  used  automobiles  be- 
tween points  in  the  United  States  (in- 
cluding Hawaii  but  excluding  Alaska) .  It 
also  holds  C.A.B.  air  freight  forwarder 
authority  and  is  a  non-vessel  operating 
common  carrier  by  water  under  jurisdic- 
tion of  the  Federal  Maritime  Commis- 
sion. (2)  SUNVAN  HAW  AH.  INC.  is  a 
motor  carrier  of  household  goods  operat- 
ing between  points  in  Hawaii,  under 
MC-118498.  (3)  SUNVAN  WASHING- 
TON. INC.  is  a  motor  carrier  of  house- 
hold goods  operating  between  points  in 
five  counties  in  the  State  of  Washington, 
under  MC-133356.  Application  has  not 
been  filed  for  temporary  authority  under 
section  2  lOa(b). 

No.  MC-P-12938.  Authority  sought  for 
purchase  by  C<X>PER-JARRETT.  INC., 
23  South  Essex  Avenue.  Orange.  N.J., 
07051,     of     the     operating    rights     of 


SCHERER  FREIGHT  LINES,  INC.,  a 
subsidiary  of  ASSOCIATED  TRANS- 
PORT. INC.,  THOMAS  J.  CAHn.T,, 
TRUSTEE,  c/o  Arthur  S.  Ollck,  39th 
Floor.  630  Fifth  Avenue,  New  Yortc,  N.Y., 
10020,  and  f<»-  acquisition  by  R.  E. 
COOPER,  JR.,  23  South  Essex  Ave., 
Orange,  N.J.,  07051,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Irving  Klein,  371  Seventh 
Ave..  New  York.  N.Y.  10001,  and  Pritz  R. 
Kahn.  Suite  1100. 1660  L  St..  NW.,  Wash- 
ington. D.C.  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities as  a  common  carrier  over  regu- 
lar routes  between  Chicago,  HI.,  and  Mil- 
waukee, Wis.,  from  Chicago  over  Il- 
linois Highway  21  to  junction  U.S.  High- 
way 45,  thence  over  U.S.  Highway  45  to 
junction  Milwaukee  County  Highway 
"A",  thence  over  Milwaukee  County 
Highway  "A"  to  Milwaukee.  Wis.,  with 
restrictions.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Connecticut, 
Delaware.  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Maryland,  Massachusetts. 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Wash- 
ington, West  Virginia,  and  Wisconsin. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b) . 

Note.— ASSOCIATED  TRANSPORT.  INC.. 
owoa  all  of  Um  tUxk  of  SCRBRER  FREIGHT 
LINES.  INC..  whlcta  holds  Interstate  operat- 
ing authority  under  certificates  Issued  In 
Docket  No.  MC-ai671  and  Tarlous  sub  num- 
bers thereof. 

No.  MC-P-12941.  Authority  sought  for 
purchase  by  CONSOLIDATED 

FREIGHTWAYS  CORP.  OF  DELA- 
WARE. 175  Linfleld  Drive.  Menlo  Park, 
CA  94025.  of  the  operating  rights  of 
TERMINAL  TRANSPORTATION  COM- 
PANY. 701  N.  Beach  Street,  Philadelphia, 
PA  19123.  and  for  acquisition  by  CON- 
SOLIDATED FREIGHTWAYS.  INC..  In- 
ternational BuUding.  601  California 
Street.  San  Francisco,  CA  94108,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  R.  C.  Stetson,  175 
Linfleld  Drive.  Menlo  Park.  CA  94025, 
Eugene  T.  Lipfert,  1660  L  Street.  N.W.. 
Washington.  D.C.  20036.  and  Mervin  J. 
Hartman,  1100  Western  Savings  Bank 
Bldg..  Philadelphia.  PA  19107.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  classes  A  and  B  ex- 
plosives, articles  of  unusual  dimensions, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities contaminating  to  other  lading, 
as  a  common  carrier  over  irregular 
routes  between  points  in  the  Philadel- 
phia, Pa.,  Commercial  Zone,  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other.  Vineland.  Milville.  Mino- 
tola.  Landisvllle,  Newfleld,  Clayton, 
Glassboro,  Malaga,  Woodbury,  Runne- 
mede,  Bridgeton,  Pitman,  lona,  and 
Pranklinville,  N.J.  Vendee  is  authorized 
to  operate  as  a  common  carrier  In  all 
the  States  in  the  United  States  Including 
District  of  Columbia  and  Alaska  but  ex- 
cluding Hawaii,  Maine,  and  Yermont. 
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Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

Operating  Rights  Applications  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights  aroUca- 
tlons  are  filed  in  connection  with  pend- 
ing finance  applications  under  SectlMi 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elimination 
in  connection  with  pending  transfer  ap- 
plications under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  fUed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  9  1100.247)  and  include  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verlfled  statements  In  oppo- 
sition should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  signiflcant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  96979  (Sub-No.  2),  filed  June 
28.     1976.     AppUcant:     T-J     MOTOR 
LINES.  INC.,  Ridge  Hill  Road,  Assonet. 
Mass.  02702.  Applicant's  representative: 
Louis  A.  Perras,  Jr.,  45  Chace  Road,  E. 
Freetown,  Mass.  02717.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   General   commodities    (except 
those  of  imusual  value.  Classes  A  and  B 
exjrfoslves,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  whlfch  because  of  size  or  weight 
require  Uie  use  of  special  equipment), 
betwe«i  points  in  Massachusetts  on  and 
east  of  a  Une  beginning  at  the  intersec- 
tion of  Massachusetts  Highway  19  and 
the  Massachusetts-Connecticut  Bound- 
ary Line,  thence  along  Massachusetts 
Highway  19,  to  jimction  Massachusetts 
Highway  9,  thence  along  Massachusetts 
Highway  9  to  junction  Massachusetts 
Highway  31,  thence  along  Massachu- 
setts Highway  31  to  Junction  Massachu- 
setts Highway  2,  thence  along  Massachu- 
setts Highway  2  to  Junction  Massachu- 
setts Highway   13,  th«ice  along  Mas- 
sachusetts Highway  13  to  Junction  Mas- 
saohusetts  Highway  225,  thence  along 
Massachusetts  Highway  225  to  Junction 
Massachusetts  Highway  40,  thence  along 
Massachusetts  Highway  40  to  Jimction 
U.S.  Highway  3,  thence  along  U.S.  High- 
way 3  to  Junction  Interstate  Highway 
495,  thwice  along  Interstate  Highway  495 
to    Junction    Interstate    Highway    95, 
thence  along  Interstate  Highway  95  to 
Junction    Massachusetts    Highway    110, 
thence    along    Massachusetts    Highway 
110  to  junction  Massachusetts  Highway 
■  lA,  thence  along  Massachusetts  High- 
way lA  to  Salisbury  Beach,  Mass. 

NoTK.— The  purpbee  of  this  application  U 
to  convert  a  Certificate  of  Registration  to  a 


Certificate  of  Public  Convenience  and  Neces- 
sity. Tills  is  a  matter  directly  related  to  a 
Section  8(a)  finance  proceeding  In  MO-P 
12728,  publtshed  In  the  Pkdkral  Register 
Issue  of  January  14,  1976.  Common  control 
may  be  Involved.  If  a  bearUng  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Providence,  R.I.  or  Boston,  Mass. 


No.  MC  110325  (Sub-No.  74)  (Correc- 
tion) ,  filed  May  21, 1976,  published  in  the 
PR  issues  of  June  24,  1976  and  July  15, 
1976,  and  republished  as  corrected  this 
issue.   Applicant;    TRANSCON   LINES, 
P.O.  Box  92220.  Los  Angeles.  Calif.  90019. 
Applicant's  representative:    Wentworth 
E.  Griffin,  1221  Baltimore  Avenue,  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    regular    and    irregular 
routes,     transporting:      (A)      Regular 
routes:    General    commodities    (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), (1)  Between  the  junction  of  U.S. 
Highway  70  and  U.S.  Highway  27.  south 
of  Rockwood.  Tenn..  (except  Rockwood) 
and  Knoxville.  Tenn..  serving  no  inter- 
mediate points  and  serving  the  Junction 
of  U.S.  Highway  70  and  U.S.  Highway  27 
for  purposes  of  joinder  only:  (a)  Prom 
the  junction  of  U.S.  Highway  70  and  U.S. 
Highway  27  over  U.S.  Highway  70  to 
Knoxville,  T«m.,  and  return  over  the 
same  route;  and  (b)  From  the  junction 
of  U.S.  Highway  70  and  U.S.  Highway  27 
over  U.S.  Highway  70  to  Kingston,  Tenn.. 
thence  over  Interstate  Highway  40,  to 
Knoxville.  restricted  against  either  pick- 
ing up  or  delivery  of  any  traffic  at  any 
point  on  U.S.  Highway  27  south  of  Rock- 
wood,   Tenn.,    including    Chattanooga. 
Tenn.;  (2)  Between  Nashville,  Tenn.  and 
Sparta.  Term.,  serving  the  intermediate 
and  off -route  points  of  Campaign.  Rock 
Island,  Quebeck.  Doyle.  McMinnville,  and 
Walling,   Tenn.;    Prom   Nashville   over 
Tennessee  Highway  1  (U.S.  Highway  70- 
S)  to  Sparta  and  return  over  the  same 
route;  (3)  Between  Sparta,  Tenn.,  and 
CocAevllle,  Term.,  serving  all  intermedi- 
ate points;  Prom  Sparta  over  Termessee 
Highway  42  to  Cookevllle,  and  return 
over  the  same  route;  (4)  Between  Spar- 
ta, Term,  and  Spencer,  Tenn..  serving  all 
intermediate  points:  From  Sparta  over 
Tennessee  Highway  HI  to  Spencer,  and 
return  over  the  same  route. 

(5)  Between  Nashville,  Tenn.  and 
CookevlHe,  Tenn.,  serving  no  Intermedi- 
ate points:  (a)  Prom  Nashville  over  U.S. 
Highway  70  to  Junction  Interstate  High- 
way 40,  thence  over  Interstate  Highway 
40  to  Cookevllle:  and  (b)  From  Nashville 
over  Interstate  Highway  40  to  CotricevUle. 
and  return  over  the  same  route:  (6)  Be- 
tween Chattanooga,  Tenn.  and  Monterey, 
Term.,  serving  all  intermediate  points 
between  Crab  Orchard,  Tenn.,  Including 
Crab  Orchard,  and  Monterey.  Tenn.: 
Prom  Chattanooga  over  U.S.  Highway  27 
to  the  Junction  of  U.S.  Highway  27  and 
U.S.  Highway  70  (Rockwood  Junction), 
thence  over  US.  Highway  70  to  Cross- 
ville.  Term.,  thence  over  U.S.  Highway  70 
N  to  Monterey,  and  return  over  the  same 
route:  (7)  Between  Crossvllle,  Tenn.  and 


Sparta,  Tenn.,  serving  all  intermediate 
points:  Prom  (^ossvUle  over  U.S.  High- 
way 70  to  Sparta,  and  return  over  the 
same    route;     (8)    Between    Crossvllle, 
Tenn.  and  Jamestown,  Tenn.,  serving  all 
intermediate    points:     From    Crossvllle 
over  U.S.  Highway  127  to  Jamestown  and 
return  over  the  same  route;  (9)  Between 
McMinnville,  Tenn.  and  Morrison,  Tenn., 
serving  all  intermediate  points  and  the 
plant  site  of  the  Carrier  Air  Condition- 
ing   Corporation:     From    McMinnville 
over  Tennessee  Highway  55  to  Morrison, 
and  return  over  the  same  route;  (10)  Be- 
tween Livingston,  Term,  and  Cookevllle, 
Tenn.,  serving  all  Intermediate  points: 
Prom  Livingston  over  Termessee -High- 
way 42  to  Cookevllle,  and  return  over 
the  same  route;  (11)  Between  Nashville, 
Term,  and  Memphis,  Term.,  serving  no 
intermediate     points      and     restricted 
against   any   service   between   Chatta- 
nooga, Tenn.  and  Memphis,  Tenn. :  From 
Nashville  over  Interstate  Highway  40, 
and  return  over  the  same  route ;  (12)  Be- 
tween   Knox\'ille,    Term,    and    Bristol, 
Term.,  serving  all  intermediate  points  be- 
tween Surgoinsville,  Tenn.  and  Bristol. 
Term.,  including  Surgoinsville,  and  those 
Intermediate   points    Is^lng   within    two 
mUes  of  U.S.  Highway   11-W  between 
Surgoinsville,     Tenn.     and     Kingsport. 
Term.:  From  Knoxville  over  U.S.  High- 
way 11-W  to  Bristol,  and  return  over  the 
same    route;    (13)    Between   Knoxville. 
Term,   and   Bristol.  Tenn.,  serving   all 
intermediate    points   between    Johnson 
City,  Tenn.  and  Bristol,  Term.,  including 
Johnson  City,  Tenn.:   Prom  Knoxville 
over  U.S.  Highway  11-E  to  Bristol,  and 
return  over  the  same  route:   (14)   Be- 
tween   Knoxville,    Term,    and    Bristol, 
Term.,  serving  no  intermediate  points, 
and   serving   all    points    in   Termessee 
otherwise   authorized   to   be   served   in 
routes  (12) -(20)  Inclusive  hereof  as  off- 
route  points:  Prom  Knoxville  over  Inter- 
state Highway  81  to  Bristol,  and  return 
over  the  same  route. 

(15)  Between  Kingsport,  Term,  and 
Erwin,  Term.,  serving  all  intermediate 
points:  From  Kingsport  over  U.S.  High- 
way 23  to  Erwin,  and  return  over  the 
same  route;  (16)  Between  Elizabethton, 
Term,  and  Bristol,  Term.,  serving  all 
intermediate  points:  From  Elizabethton 
over  U.S.  Highway  19-E  to  the  Junction 
of  VB.  Highway  19,  thence  over  U.S. 
Highway  19  to  Bristol,  and  return  over 
the  same  route;  (17)  Between  Elizabeth- 
ton,  Term,  and  Johnson  City,  Term., 
serving  all  intermediate  points:  Prom 
Elizabethton  over  U.S.  Highway  321  to 
Johnson  City,  and  return  over  tlie  same 
route;  (18)  Between  Bristol.  Term,  and 
Kingsport,  Term.,  serving  all  intermedi- 
ate p>oints :  Prom  Bristol  over  Termessee 
Highway  126  to  Kingsport.  and  return 
over  the  same  route;  (19)  Between 
Blountvllle,  Tenn.  and  the  Junction  of 
U.S.  Highway  23  and  Termessee  High- 
way 75.  serving  all  intermediate  points: 
Prom  Blountvllle  over  Termessee  High- 
way 75  to  the  Junction  of  U.S.  Highway 
23,  and  Tennessee  Highway  75  and  re- 
turn over  the  same  route;  (20)  Between 
Blountvllle,  Tenn,  and  Bluff  City.  Tenn., 
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serving  bH  Intermediate  points:  Prom 
Blountville  over  Tennessee  Highway  37 
to  Bluff  City,  and  return  over  the  same 
route:  (A)  Serving  the  plant  site  of  Fire- 
stone Tire  &  Rubber  Company  to  Ruther- 
ford County,  near  Nashville.  Tenn.,  as  an 
off-route  point  to  connection  with  car- 
rier's otherwise  authorized  regular  route 
operations. 

(B)  Alternate  routes  for  operating  con- 
venience only :  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  to  bulk, 
and  those  requiring  special  equipment) , 
(1)  Between  Sparta,  Tenn.  and  Nash- 
ville. Tenn.  to  connection  with  carrier's 
authorized  regular  route  operations  serv- 
tog  no  intermediate  points :  Prom  Sparta 
over  U.S.  Highway  70.  and  return  over 
the  same  route:  (2)  Between  Chatta- 
nooga. Tenn.  and  Nashville,  Tenn..  to 
connection  with  carrier's  authorized  reg- 
\d&r  route  operations,  serving  no  toter- 
medlate  potots:  (a)  From  Chattanooga 
over  U.S.  Highway  64  to  Junction  Inter- 
state Highway  24.  thence  over  Interstat* 
Highway  24  to  Nashville  and  return  over 
the  same  route:  (b)  Prom  Chattanooga 
over  Interstate  Highway  24  to  Nashville 
and  return  over  the  same  route;  (3)  Be- 
tween Chattanooga.  Tenn.  and  Knox- 
vUle,  Tenn.,  to  connection  with  oarrlert 
authorized  regular  route  operations, 
serving  no  totermediate  potots:  From 
Chattanooga  over  Interstate  Highway  75 
to  Knoxvllle.  and  return  over  the  same 
route:  (4)  Between  Chattanooga.  Tenn. 
and  Memphis.  Tenn.,  to  connection  with 
carrier's  authorized  regular  route  opera- 
tions, servtog  no  totermediate  potots: 
Prom  Chattanooga  over  Interstate  High- 
vay  24  to  the  Junction  of  n.S.  Highway 
64.  thence  over  U.S.  Highway  64  to  Mem- 
phis, and  retmn  over  the  same  route; 
(5)  Between  Sparta.  Tenn.  and  Chatta- 
nooga, Tenn.,  to  connection  with  car- 
rier's authorized  regular  route  opera- 
tions, serving  no  totermediate  points :  (a) 
Prom  Sparta  over  Tennessee  Highway 
111  to  Jimctlon  Tennessee  Highway  8, 
thence  over  Tennessee  Highway  8  to 
Junction  UjS.  Highway  127.  thence  over 
U.S.  Highway  127  to  Chattanooga,  and 
return  over  the  same  route,  and  (b) 
From  Sparta  over  Tennessee  Highway 
111  to  Junction  Tennessee  Highway  30, 
thence  over  Tennessee  Highway  30  to 
Junction  U.S.  Highway  127.  thence  over 
JJJS.  Highway  127  to  Chattanooga,  and 
return  over  the  same  route;  (6)  Between 
Chattanooga,  Tenn.  and  McMlimvlUe, 
Tenn..  in  connection  with  carrier's  au- 
thorized reg\ilar  route  operations,  serv- 
ing no  intermediate  p>olnts. 

<a)  Prom  Chattanooga  over  U.S.  High- 
way 64  to  Junction  Interstate  Highway 
24,  thence  over  Interstate  Highway  24 
to  Junction  Tennessee  Highway  65, 
thence  over  Tennessee  Highway  55  to 
McMlnnville,  and  return  over  the  same 
route:  and  <b)  Prom  Chattanooga  over 
Interstate  Highway  24  to  Junction  Ten- 
nessee Highway  55.  thence  over  Tennes- 
see Highway  55  to  McMlnnville,  and  re- 
turn over  the  same  route;  (7)  Between 


NOTICES 

McMlnnville.  Tenn.  and  Nashville,  Tenn.. 
to  connection  with  carrier's  authorized 
regular  route  operations,  serving  no  to- 
termediate potots:  Prom  McMlnnville 
over  Tennessee  Highway  55  to  Junction 
Interstate  Highway  24,  thence  over  In- 
terstate Highway  24  to  Nashville,  and  re- 
turn over  the  same  route:  (8)  Between 
Sparta,  Tenn.  and  Nashville,  Tenn.,  to 
connection  with  carrier's  authorized  reg- 
ular route  operations,  serving  no  inter- 
mediate points:  Prom  Spcu-ta  over  Ten- 
nessee Highway  42  to  the  Jimctlon  of  In- 
terstate Highway  40,  thence  over  Inter- 
state Highway  40  to  Nashville,  and  re- 
turn over  the  same  route:  (9)  Between 
Cookevllle.  Tenn.  and  Monterey.  Tenn., 
In  connection  with  carrier's  authorized 
regular  route  operations,  serving  no  to- 
termediate points:  From  Cookevllle  over 
Interstate  Highway  40  to  Monterey,  and 
return  over  the  same  route:  (10)  Be- 
tween Llvtogston,  Tenn.  and  Jamestown, 
Tenn.,  to  connection  with  carrier's  reg- 
ular route  operations,  serving  no  toter- 
mediate points:  From  Livingston  over 
Tennessee  Highway  52  to  Jamestown,  and 
return  over  the  same  route;  (11)  Be- 
tween Livingston.  Tenn.  and  Monterey. 
Tenn.,  In  connection  with  carrier's  reg- 
ular route  operations,  serving  no  toter- 
medkite  points:  Prom  Livingston  over 
Tennessee  Highway  42  to  Junction  Ten- 
nessee Highway  84:  thence  over  Tennes- 
see Highway  84  to  Monterey,  and  return 
over  the  same  route. 

(12)    Between  Monterey,  Tenn.  and 
Clarkrange.  Tenn.,  to  connection  with 
carrier's  regular  route  operations,  serv- 
tog no  totermediate  potots:  From  Mon- 
terey   over   Tennessee   Highway   62   to 
Clarkrange,  and  return  over  the  same 
route:  <13)  Between  Sparta,  Tenn.  and 
Monterey.  Tenn.,  to  connection  with  car- 
rier's regular  route  operations,  servtog 
no  Intermediate   points:    Prom   Sparta 
over  Tennessee  Highway  84  to  Monterey, 
and  return  over  the  same  route;    (14) 
Between  Crossville,  Tenn.  and  Ciliatta- 
nooga,  Tenn.  to  connection  with  car- 
rier's regxilar  rotite  operations,  servtog 
no  totermediate  potots:  Prom  Crossville 
over  US.  Highway  127  to  CJhattanooga, 
also  from  Crossville  over  U.S.  Highway 
127  to  Junction  Tennessee  Highway  68. 
thence  over  Tennessee  Highway  68  to 
Junction  US,  Highway  27,  thence  over 
U.S.  Highway  27  to  Chattanooga,  and 
return  over  the  same  route;   (15)   Be- 
tween McMlnnvlUe.  Tenn.  and  Nash- 
ville, Tenn.  to  connection  with  carrier's 
regular  route  operations,  serving  no  to- 
termediate  piatots:    Prom   McMlnnville 
oiver  Tennessee  Highway  56  to  Jimctlon 
U.S.  Highway  70.  thence  over  U.S.  High- 
way 70  to  Jxmction  Interstate  Highway 
40.  thence  over  Interstate  Highway  40  to 
Nashville,   and    return   over   the   same 
route;  (16)  Between  McMtonvlUe,  Tenn. 
and  Spencer,  Tenn..  to  connection  with 
carrier's  regulaj-  route  operations,  serv- 
tog no  totermediate  potots:  Prom  Mc- 
Mlnnville over  Tennessee  Highway  30  to 
Spencer,  and  return  over  the  same  route; 
(17)  Between  Spencer,  Tenn.  and  Chat- 
tanooga, Tenn.,  to  connection  with  car- 


rier's regular  route  operations,  servtog 
no  totermediate  potots:  Prom  Spencer 
over  Tennessee  Highway  111  to  Junction 
Tennessee  Highway  8,  thence  over  Ten- 
nessee Highway  8  to  Junction  U.S.  High- 
way 127,  thenc*  over  US.  Highway  127 
to  Chattanooga,  and  retutn  over  the 
same  route;  (18)  Between  Crossville, 
Tenn.  and  Knoxvllle,  Tenn.,  to  connec- 
tion with  carrier's  regular  route  opera- 
tions, serving  no  totermediate  potots: 
•Prom  Crossville  over  U.S.  Highway  70 
to  Junction  Interstate  Highway  40, 
thence  over  to  Interstate  Highway  40  to 
Knoxvllle,  and  return  over  the  same 
route. 

(19)  Between  Oossville.  Term.,  and 
Nashville,  Tenn.,  In  connection  with  car- 
rier's regular  route  operations,  serving 
no  totermediate  points:  Prom  C^rossville 
over  U.S.  Highway  127  to  Junction  Inter- 
state Highway  40,  thence  over  Interstate 
Highway  40  to  Nashville,  and  return 
over  the  same  route:  (20)  Between  Nash- 
ville. Tenn.,  and  Knoxvllle,  Tenn.  to 
conectlon  with  carrier's  regular  route 
operations,  servtog  no  totermediate 
potots:  Prom  Nashville  over  Interstate 
Highway  40  to  Knoxvllle.  and  vctom 
over  the  same  route.  (C7)  Irregular 
routes:  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  deftoed  by 
the  Commission,  commodities  to  bulk, 
and  commodities  requiring  special  equip- 
ment). Between  Spencer,  Tenn.,  and 
Pall  Creek  Palls  State  Park.  Tenn.,  serv- 
tog all  points  within  ten  miles  of  the 
boundary  of  said  Park,  except  Dvmlap 
and  Pikevllle,  Tenn.,  and  potots  on  U.S. 
♦  Highway  127  between  Dimlap  and  Pjke- 
ville. 

Note. — ^The  purpose  of  this  republication  Is 
to  correct  applicant's  requested  authority, 
which  was  published  In  error.  Applicant  seeks 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convepleace  and  Neces- 
tity.  This  la  a  matter  directly  related  to  a 
Section  6(2)  finance  proceeding  In  MC^F- 
12843,  published  In  the  Federal  Register 
Issue  of  June  10.  1978.  Common  control  may 
be  Involved.  If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
NasbvUle  or  Memphis,  Tenn.,  or  Washing- 
ton, D.C. 

No.  MC  138991  (Sub-No.  16)  filed 
July  26,  1976.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.,  P.O.  Box  9764, 
Rochester.  N.Y.  14623.  Applicant's  rep- 
resentative: S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttag:  (1)  Malt  bever- 
ages, from  Columbus.  Ohio  and  Newark, 
NJ..  to  Rochester,  N.Y.;  (2)  macaroni, 
spaghetti,  and  egg  noodle  products,  from 
Rochester,  N.Y.,  to  potots  to  Connecti- 
cut. Ultools.  Maryland.  Massachusetts, 
the  Lower  Peninsula  of  Michigan.  Mto- 
nesota,  Ohio,  Pennsylvania,  Rhode  Is- 
land. West  Virginia  and  Wlsconsto;  and 
(3)  matt  beveraots  (except  Imported; 
malt  beverages),  from  Brooklyn.  N.Y,  to^ 
Rochester,  N.Y. 


Note. — The  purpose  of  this  application  Is 
to  convert  a  Permit  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  Is  a  matter 
directly  related  to  a  Section  6(9)  finance 
proceeding  In  MC-P-ia900  published  In  the 
Federal  Rbgisteb  Issue  of  August  12,  1976. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Rochester  or 
BuSalo,  N.Y. 

Abandonment  Applications 


FINDINGS  I  I 

Notice  is  hereby  given  pursuant  to 
Section  la (6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
to  the  followmg  abandonment  applica- 
tions which  are  admtolstratlvely  final 
and  which  foimd  tliat  subject  to  condi- 
tions the  present  and  future  public  con- 
VMiience  and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  Instructions  set  forth  in  the 
notices  are  followed. 

{Docket  No.  AB-1  (Sub-No.  10) ) 

Chicaqo  and  North  Western  Trans- 
portation Company — ^Abandonment 
Between  Irvington  and  Bennington. 
Nebraska  { | 

notice  of  findings 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a)  that  by  an 
report  and  order  entered  on  May  25. 
1076,  a  ftoding,  which  Is  administratively 
final,  was  made  by  the  Commission,  Di- 
vision 3.  stattog  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  to 
Chicago,  B.  &  QR.  Co.,  Abandonment, 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  its 
branch  Ime  begmntog  at  milepost  -7.7 
near  Irvington,  Nebraska,  and  extend- 
ing in  a  northwesterly  direction  to  the 
end  of  the  Itoe  at  milepost  14.2  at  Ben- 
ntagton,  Nebraska,  a  distance  of  6.5  miles 
all  withto  Douglas  County,  Nebraska.  A 
certificate  of  abandonment  will  be  issued 
to  the  above-named  railroad  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  withto  30  days  from  th*  date  of 
publication,  the  Commission  further 
ftods  that: 

(1)  a  financially  responsible  person 
(tocludlng  a  government  entity)  has  of- 
fered financial  assistance  to  the  form  of 
a  rail  service  conttouatlon  payment)  to 
enable  the  rail  service  tovolved  to  be  con- 
tmued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  CovCT  the  difference  between  the 
revenues  wnlch  Are  attributable  to  such 
Itoe  of  railroad  and  the  avoidable  cost 
of  provldtog  rail  freight  service  on  such 
Itoe.  together  with  a  reasonable  return 
on  the  value  of  such  Itoe.  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portl(»i  of  such  Itoe  of  railroad. 


NOTICES 

If  the  Commission  so  ftods,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  8  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  toto 
a  btodmg  agreement,  with  the  Carrier 
seektog  such  abandonment,  to  provide 
such  assistance  or  to  purchsise  such  Itoe 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  Itoe.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Includtog 
any  extensions  or  modifications)  is  to  ef- 
fect. Information  and  procedures  re- 
gardtog  the  ftoancial  assistance  for  con- 
ttoued  rail  service  or  the  acquisltlonof 
the  tovolved  rail  Itoe  are  contatoed  to  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pendtog  Rail  Abandonment 
Cases"  published  in  the  Fedejial  Register 
on  March  31. 1976,  at  41  FR  13691.  All  to- 
terested  persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  Instructions  contained  to  the  above- 
referenced  order. 

[Docket  No.  AB-6  (Sub-No.  14) ) 

Burlington  Northern,  Inc.,  Abandon- 
ment Between  Sauk  Centre  and  Long 
Prairie,  in  Todd  and  Stearns  Coun- 
ties. Minnesota 

findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6»(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  toltlal  decision  and  order  served  July 
13.  1976,  to  which  no  exceptions  were 
filed,  it  was  foimd  that,  subject  to  the 
conditions  fwr  the  protection  of  railway 
employees  prescribed  by  the  Commission 
to  Chicago,  B.  &  Q.  R.  Co.,  Abandon- 
ment, 257  I.C.C.  700,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  abandonment  by  the  Burltogton 
Northern  Inc.  of  its  Itoe  of  railroad  ex- 
tendtog  from  milepost  0.00  near  Sauk 
Centre,  I^Iton..  to  a  northerly  direction 
to  milepost  17.78  near  Long  Prairie, 
Mton,.  a  distance  of  17.78  miles  to  Todd 
and  Steams  Counties,  Minnesota.  A  cer- 
tificate of  abandonment  will  be  Issued  to 
the  Burlington  Northern,  Inc.,  based  on 
the  above-described  ftoding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  a  financially  responsible  person 
(tocluding  a  government  entity)  has  of- 
fered financial  assistance  (to  the  form 
of  a  rail  service  conttouatlon  payment) 
to  enable  the  rail  service  tovolved  to  be 
conttoued;  amd 

(2)  it  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Covw  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providtog  rail  freight  service  on  such 
Itoe,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 


36127 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  Une  of  railroad. 

If  the  Commission  so  finds,  the  Issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  btodtog  agreement,  with  the  car- 
rier seektog  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
itoe  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  Itoe. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Includtog 
any  extensions  or  modifications)  Is  to 
effect.  Information  and  procedures  re- 
gardtog  the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pendtog  Rail  Abandon- 
ment Case"  published  to  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  toterested  persons  are  advised 
to  follow  the  Instructions  contatoed 
therein  as  well  as  the  Instructions  con- 
tained in  the  above-referenced  order. 

[Docket  No.(AB-8  (Sub-No.  2)] 

Denver  &  Rio  Grande  Western  Railroad 
(ItoMPANY.  Abandonment  Between 
Montrose  and  Ridgway,  Montrose  and 
Ouray  Counties,  Colo. 

findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  la(6)  (a) )  that 
by  an  Initial  decision  and  order  served 
July  15, 1976,  to  which  no  exceptions  were 
filed,  it  was  foimd  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
to  Chicago  B.  &  Q.  R.  Co.,  AbaTidonment. 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Renver  and  Rio 
Grande  Western  Railroad  Company  of 
Its  branch  Itoe  of  railroad  sometimes 
known  as  the  Ridgway  Branch  between 
milepost  352.64  at  or  Just  south  of  Mont- 
rose, Colo.,  and  the  end  of  said  line  at 
or  near  Ridgway,  Colo.,  milepost  377.56. 
a  total  of  about  24.92  miles  of  running 
track  plus  about  1.69  miles  of  yard  and 
other  tracks.  In  Montrose  and  Ouray 
Counties.  A  certificate  of  abandonment 
will  be  issued  to  the  Denver  k  Rio  Grande 
Western  Railroad  Company  based  on 
the  above-described  ftoding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(a)  A  financially  responsible  person 
(includtog  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  conttouatlon  payment)  to 
enable  the  rail  service  tovolved  in  be 
conttoued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 
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(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  «uch 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

<b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  rallxoad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to 
enable  such  person  or  entity  to  enter 
Into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  o»  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement, 
the  Commission  shauU  postpone  the  Issu- 
ance of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (includ- 
ing any  extensions  or  modifications)  Is  to 
effect  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition 
of  the  Involved  rail  line  are  contained 
fai  the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Recistes  on  March  31,  1976.  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contatoed 
therein  as  well  as  Uie  instructions  con- 
tained in  the  above-referenced  order. 

(Docket  No.  AB-65  (Sub-No.  4)  ] 
8XAB0AED  Coast  Line  Railroad  CoiiFAinr 
Abandonment  Between  Ravenel  and 
Drainage,    in    Charleston     Cotjntt, 
South  Carolina 

undings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)    of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  <a) )  that  by 
an  order  entered  on  June  25, 1976,  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  tn 
Chicago,  B.  &  Q.  R.  Co..  Abandonment, 
267  I.C.C.  700,  the  present  and  futiure 
public  convenience  and  necessity  permit 
abandonment   by   the   Seaboard   Coast 
Une  Railroad  Company  of  Its  Itoe  of  rail- 
road extending  from  railroad  mllepost 
MAB-406.41  near  Ravenel  in  a  southerly 
direction    to    railroad    mllepost    AMB- 
409.38  near  Drainage,  a  distance  of  2.97 
miles  to  Charleston  County,  South  Caro- 
lina. A  certificate  of  abandonment  will 
be  Issued  to  the  Seaboard  Coast  Ltae 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less withta  30  days  from  the  date  of  pub- 
lication, the  Commission  further  ftoda 
that: 

(1)  a  financially  responsible  person 
(tocluding  a  government  entity)  has  of- 
fered financial  assistance  (to  the  form  of 
a  rafl  service  conttouatlon  payment)  to 
enable  the  rail  service  tovolved  to  be  con- 
tinued: and 
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(3)  it  Is  lUcely  that  such  proffered  as- 
dstance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Une  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  Une,  or 

<b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  Une  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  wiU  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  Is  necessary  to  en- 
able such  person  or  entity  to  enter  toto 
a  btodtog  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  Une 
and  to  provide  for  the  continued  oper- 
ation of  rail  services  over  such  Une.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shaU  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)   is  to  effect. 
Information  and  procedm-es  regarding 
the  financial  assistance  for  continued  raU 
service  or  the  acquisition  of  the  tovolved 
rail  Itoe  are  contatoed  to  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases"  pub- 
lished to  the  Federal  Register  on  March 
31,  1976,  at  41  FR  13691,  AU  toterested 
persons  are  advised  to  foUow  the  to- 
structlons  contatoed  therein  as  weU  as 
the  Instructions  contained  in  the  above- 
referenced  order. 

{Docket  No.  AB-57  (Sub-No.  1)) 

Soo  Line  Railroad  Company  Abandon- 
ment Between  Rapid  River  and  Eben 
JTJWCTION  IN  Delta  and  Alger  Coun- 
roES,  Michigan 

FXNDINCS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6>(a)  of  the  Interstate  Cmu- 
merce  Act  (49  UJS.C.  la  (6)  (a) )  that  by 
an  initial  decision  and  order  served 
July  15,  1976,  to  which  no  exceptions 
were  filed,  it  was  found  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  C<Mn- 
mlsslon  to  Chicago.  B.  &  Q.  R.  Co.. 
Abandonment.  257  I.C.C.  700,  the  present 
and  future  pubUc  convenience  smd  neces- 
sity permit  abandonment  by  the  Soo  Ltae 
Railroad  Company  of  its  branch  Itoe  be- 
tween Rapid  River  to  Delta  County. 
Michigan,  and  Eben  Junction  to  Alger 
Coimty,  Michigan,  beglnntog  at  mllepost 
348.69  at  Rapid  River  and  extending  to 
a  northerly  direction  to  the  end  of  the 
Une  at  mllepost  379.23  at  Eben  Junction. 
a  distance  of  30.54  miles.  A  certificate  of 
abandonment  wlU  be  Issued  to  the  Soo 
Line  Railroad  Company  based  on  the 
above-described  ftoding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  withta  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther ftods  that: 

(1)  a  ItaanclaUy  responsible  person 
(Including  a  govenunent  entity)  has 
offered  financial  assistance  (ta  the  form 
of  a  rail  service  conttauatlon  payment) 


to  enable  the  rail  service  tovolved  to  be 
continued;  and 

(2)  tt  to  Ukdy  that  such  proffered  as- 
glstance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Une  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  Une, 
together  with  a  reasonable  return  on  the 
value  of  such  Itoe,  or 

(b)  Cover  the  acquisition  cost  of  aU 
or  any  portion  of  such  Une  of  railroad. 

If  the  Commission  so  finds,  the  Issuance 
of  a  certificate  of  abandonment  wlU  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  toto 
a  btodtog  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  sueh  Une 
and  to  provide  for  t2ie  conttoued  opera- 
tion of  raU  services  over  such  Une.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  as  assistance  or  acquisi- 
tion and  operattog  agreement,  the  Com- 
mission shall  postpone  the  Issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (Including  any  ex- 
tensions or  modifications)  is  to  effect.  In- 
formation and  procedures  regardtog  the 
financial  assistance  for  conttoued  rail 
service  or  the  acquisition  of  the  tovolved 
raU  Une  are  contatoed  to  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pendtag  Rail  Abandonment  Ceases"  pub- 
lished   ta    the    Federal    Register    on 
March   31.    1976,   at   41    FR    13691.   All 
taterested  persons  are  advised  to  foUow 
the   Instructions   contatoed   thereto  as 
w^  as  the  instructions  contatoed  to  the 
above-referenced  order. 

Motor  Carrier  Alternate  Rotjte 
Deviations 

The  foUowlng  letter-notices  to  operate 
over  deviation  routes  for  operattog  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's 
Deviation  Rules — Motor  (Carriers  of 
lYoperty  (49  CFR  §  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  hereto  described 
may  be  fUed  with  the  Commission  to  the 
manner  and  form  provided  to  such  rules 
(49  CFR  J  1042.4(c)  (12))  at  any  time, 
but  win  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  appUcant  states  that  there  wlU 
be  no  significant  effect  on  the  quaUty 
of  the  human  environment  resulting  from 
approval  of  its  request. 

MOTOR  CARRIER  OF  PROPERTY 

No.  MC-76032  (Deviation  No.  33), 
NAVAJO  FREIGHT  LINES,  INC.,  1205 
S.  Platte  River  Drive,  Denver,  Colo. 
80223,  filed  August  12,  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certoto  exceptions,  over  a  deviation 
route  as  follows:  From  Junction  UJ5. 
Highway  20  and  Ohio  Highway  11  near 
Ashtabula,  Ohio  over  Ohio  Highway  11 
to  junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  Junction ' 
Interstate  Highway  76,  thence  over  Ih-_ 
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terstate  Highway  76  to  Junction  Inter- 
state Highway  71  near  Wadsworth,  Ohio, 
thence  over  Interstate  Highway  71  to 
junction  Interstate  Highway  70  near  Co- 
limabVB,  Ohio,  thence  over  Intersrtate 
Highway  70  to  Indianapolis,  Ind.  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  todicates 
that  the  carrier  is  presently  authoriasd 
transport  the  same  commodities,  over  a 
perttoent  service  route  as  follows:  From 
junction  UJ3.  Highway  20  and  Ohio 
Highway  11  near  A^tabula,  Ohio,  over 
U.S.  Highway  20  to  junction  Ohio  High- 
way 120,  thence  over  Ohio  Highway  120 
to  Toledo.  Ohio,  thence  over  Ohio  High- 
way 2  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  to 
Junction  VB.  Highway  127,  thence  over 
UJ8.  Highway  127  to  jimction  Ohio  High- 
way 2,  thence  over  r>hlo  Highway  2  to 
the  Ohio-Indiana  state  Une,  thence  over 
Indiana  Highway  37  to  Ft.  Wayne,  Ind., 
thence  over  UJS.  Highway  24  to  Hvmtlng- 
ton,  Ind.,  thence  over  Indlajia  Highway 
9  to  jimction  U^S.  Highway  36,  thence 
over  U.S.  Highway  36  to  Indianapolis, 
Ind.,  and  return  over  the  same  route. 

No.  MC-85850  (Sub-No.  7)  (Deviation 
No.  3) ,  NEYLON  FREIGHT  LINES.  INC., 
c/o  Jones  Truck  lines.  Inc.,  610  E.  Emma 
Ave.,  Sprtogdale,  Ark.  72764.  filed  Au- 
gust 6,  1976.  Carrier's  representative: 
FiiTi  D.  Mann,  Suite  1010,  7101  Wiscon- 
8to  Ave..  Washington,  D.C.  20014.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certato  exceptions, 
over  a  deviation  route  as  follows:  From 
yftn.<;fl.<;  c^ty.  Mo.,  over  Interstate  High- 
way 29  to  jimction  Iowa  Highway  2, 
thence  over  Iowa  Highway  2  to  Ltocoto, 
Nebr..  and  return  over  the  same  routes 
for  operattog  convenience  only.  The  no- 
tice todicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  perttoent  service  route 
as  foUows:  From  Kansas  City,  Mo.,  over 
U.S.  Highway  73  to  Hiawatha,  Kans., 
thence  over  U.S  Highway  36  to  junction 
Kansas  Highway  15E.  thence  east  over 
U.S.  Highway..  36  to  MarysvUle,  Kans., 
thence  over  U.S.  Highway  77  to  Ltocoto, 
Nebr.,  and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  f  oUowtog  letter-notices  to  operate 
over  deviation  routes  for  operattog  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's 
Deviation  Rules  —  Motor  Carriers  of 
Passengers  (49  CFR  §  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  hereto  described 
may  be  filed  with  the  Commission  to  the 
manner  and  form  provided  to  such  rules 
(49  CFR  5  1042.2(c)(9))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  wlthto  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  appUcant  states  that  there  wiU  be 
no  significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  ap- 
proval of  Its  request. 
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MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-1515  (Deviation  No.  710), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  Au- 
gust 3.  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and 
express  and  newspapers  ta  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  foUows:  From  junction  im- 
numbered  highway  and  U.S.  Highway  1 
north  of  West  Palm  Beach,  Fla.,  over 
unnumbered  highway  to  junction  Inter- 
state Highway  95,  thence  over  Interstate 
Highway  95  to  Fort  Lauderdale.  Fla., 
with  the  following  access  routes:  (1) 
PYom  West  Palm  Beach,  Fla..  over  city 
streets  to  junction  Interstate  Highway 
95.  and  (2)  From  Pc«npano  Beach.  Fla., 
over  city  streets  to  jimction  Interstate 
Highway  95.  and  return  over  the  same 
routes  for  operattog  convenience  only. 
The  notice  todicates  that  the  carrier  Is 
presently  authorized  to  transport  p€is- 
sengers  and  the  same  property  over  a 
perttoent  service  route  as  foUows :  From 
junction  unnumbered  highway  and  U.S. 
Highway  1  north  of  West  Palm  Beach, 
Fla.,  over  U.S.  Highway  1  to  Port  Lauder- 
dale, Fla.,  and  return  over  the  same 
route. 

No.  MC-1515  (Deviation  No.  711) 
(Cancels  Deviation  Nos.  668  and  696), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  Au- 
gust 2.  1976.  Carrier  proposes  to  (H>erate 
as  a  ccmmon  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  to  the  same  vehi- 
cle with  passengers,  over  deviation  routes 
as  foUows:  (1)  From  Savannah,  Ga.. 
over  Interstate  Highway  16  to  junction 
Interstate  Highway  95,  thence  over  In- 
terstate Highway  95  to  junction  U.S. 
Highway  17  near  Richmond  Hill.  Ga.,  (2) 
From  junction  Interstate  Highway  95 
and  U.S.  Highway  17  near  Richmond  Hill, 
Ga.,  over  Interstate  Highway  95  to  junc- 
tion U.S.  Highway  17  near  South  New- 
port, Ga.,  with  the  following  access 
route:  From  junction  Interstate  Highway 
95  and  Georgia  Highway  38  over  Georgia 
Highway  38  to  junction  U.S.  Highway  17, 
and  (3)  From  junction  Interstate  High- 
way 95  and  U.S.  Highway  17  near  South 
Newport,  Ga.,  over  Interstate  Highway 
95  to  JacksonviUe,  Fla..  with  the  foUow- 
tog  access  routes:  (a)  From  junction 
Interstate  Highway  95  and  Georgia  High- 
way 251  over  Georgia  Highway  251  to 
junction  U.S.  Highway  17,  (b)  From 
junction  Interstate  Highway  95  and 
Georgia  Highway  99  over  Georgia  High- 
way 99  to  junction  U.S.  Highway  17,  (c) 
From  Brunswick,  Ga.,  over  U.S.  Highway 
25  to  junction  Interstate  Highway  95.  (d) 
From  Brunswick.  Ga.,  over  U.S.  Highway 
84  to  junction  Interstate  Highway  95, 
and  (e)  From  Woodbtoe,  Ga.,  over  im- 
numbered  highway  to  jimction  Interstate 
Highway  95  and  return  over  the  sajne 
routes  for  operattog  convenience  only; 
The  notice  todicates  that  the  carrier  Is 
presently  authorized  to  transport  passen- 
gers and  the  same  property  over  a  per- 
ttoent service  route  as  follows:  From 
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Savannah,  Ga.,  over  U.S.  Highway  17  to 
JatdcsonvlUe.  Fla..  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate  Applications 

The  foUowtog  appUcatlon  for  motor 
common  carrier  auUiority  to  operate  to 
totrastate  commerce  seek  concurrent 
motor  carrier  authorization  to  toterstate 
or  foreign  commerce  wlthto  the  limits 
of  the  totrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  ITiese  appUcatlons 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
heartogs  or  other  proceedtogs.  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appU- 
catlon Is  filed  and  shaU  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  Na  A  56643,  filed 
July  26.  1976.  AppUcant:  E  AND  M 
TRUCTKING.  INC.,  doing  bustoess  as 
DELLA  ROSA  TRUCKINO,  P.O.  Box 
150,  3555  Pacheco  Blvd..  Martinez.  Calif. 
94553.  AppUcant 's  representative:  John 
Paul  Fischer,  256  Montgcwnery  Street, 
San  Francisco,  CaUf .  94104.  Certificate  of 
PubUc  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  fcdlows: 
Transportation  of  Petroleum  products 
chemicals,  catalysts,  empty  containers, 
and  roofing  materials,  between  all  potots 
and  places  to  the  Counties  of  Contra 
Costa,  Alameda,  San  Francisco,  Santa 
Clara,  and  Solano,  and  between  the 
above  named  counties,  on  the  one  hand, 
and  the  City  of  Stockton,  California,  on 
the  other.  Restriction  No.  1:  Service  to 
or  iTom.  the  above  named  potots  shaU  be 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  water.  Restriction  No.  2: 
The  above  captioned  authority  Is  re- 
stricted against  the  transportation  of 
petroleum  products,  to  contamers,  over 
irregular  routes  from  Avon  and  Mar- 
ttoez,  California  to  Richmond,  Potot 
Richmond,  Potot  San  Pablo,  Oakland, 
Alameda,  and  San  Francisco,  California, 
and  empty  contatoers  for  petroleum 
products,  over  irregular  routes  frran 
Richmond.  Potot  Richmond.  Potot  San 
Pablo,  Oakland,  Alameda,  and  San 
Francisco,  California,  to  Avon  and  Mar- 
ttoez,  CaUfomia,  to  toterstate  commerce. 
Intrastate,  toterstate,  and  foreign  com- 
merce authority  sought. 

HEARING:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  PubUc 
UtlUtles  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue.  San  Francisco,  Calif.  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  CTommission. 

California  Docket  No.  A  56662,  filed 
August  2,  1976.  Applicant:  SOUTHERN 
CALIFORNIA  MOTOR  DELIVERY. 
INC..  8023  East  Slauson  Avenue,  Monte- 
bello,  Calif.  90640.  Applicant's  represent- 
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NOTICES 


ative:  Daniel  W.  Baker,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (except  the  follow- 
ing: (a)  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements; 
'b)  Livestock;  (c)  Liquids,  compressed 
gases,  comodities  in  semi-plastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semi-trailers  or  a  combination  of 
such  highway  vehicles ;  (d)  Commodities 
when  transported  in  bulk  in  dump 
trucks  or  in  hopper-type  trucks;  (e) 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit;  (f)  Logs;  (g)  Fresh  fruits  and 
vegetables;  (h)  Articles  of  extraordinary 
value;  and  (1)  Automobiles,  trucks, 
busses,  and  trailer  coaches  and 
campers).  1.  Between  ail  points  and 
places  In  the  Los  Angeles  Basin  Terri- 
tory, as  described  in  Note  A: 

Note  A 

Los  Angeles  Basin  Territory  (Revised) 
includes  that  area  embraced  by  the  fol- 
lowing boundary :  Begirming  at  the  point 
the  Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects  State 
Highway  No.  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  No.  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive;  north- 
easterly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boimdary  to  McClay  Av- 
enue; northeasterly  along  McClay  Ave- 
nue and  its  prolongation  to  the  Los  An- 
geles National  Forest  boimdary:  south- 
easterly and  easterly  along  the  Angeles 
National  Forest  and  San  Bernardino  Na- 
tional Forest  boundary  to  the  county 
road  known  as  Mill  Creek  Road;  south- 
westerly along  Mill  Creek  Road  to  the 
county  road  known  as  Bryant  Street  3.8 
miles  north  of  Yucaipa;  southerly  along 
Bryant  Street  to  the  San  Bernardino- 
Riverside  County  line;  west,  north  and 
west  along  the  San  Bernardino-River- 
side County  line  to  Iowa  Street;  south- 
erly along  Iowa  Street  to  U.S.  Highway 
395;  southeasterly  along  U.S.  Highway 
395  to  Nuevo  Road,  approximately  1  mile 
north  of  Perris;  easterly  along  Nuevo 
Road  through  Nuevo  and  northeasterly 
and  northerly  through-  Lakeview;  east- 
erly along  Ramona  Expressway  and 
Boulevard  to  the  City  of  San  Jacinto; 
southerly  along  San  Jacinto  Street  to 
State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  City  of  Hemet. 

Southerly,  westerly,  and  northerly 
along  said  corporate  boundary  to  the 
right  of  way  of  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company;  southwest- 
erly along  said  right  of  way  to  Washing- 
ton Avenue;  southerly  along  Wsishing- 
ton  Avenue,  through  and  including  the 


unincorporated  community  of  Winches- 
ter to  Benton  Road;  westerly  along  Ben- 
ton Road  to  the  Coimty  road  intersecting 
U.S.  Highway  No.  395,  2.1  miles  north 
of  the  unincorporated  community  of 
Temecula;  southerly  along  said  county 
road  to  U.S.  Highway  No.  395;  south- 
easterly along  U.S.  Highway  No.  395  to 
the  Riverside  County-San  Diego  County 
boundary  lines;  westerly  along  said 
boundary  line  to  the  Orange  Coimty- 
San  Diego  county  boundary  lines;  south- 
erly along  said  boundary  line  to  the  Paci- 
fic Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  2.  Between  all  points  and 
places,  inclusively,  on  and  within  25 
miles  of  points  on  the  following  routes: 
(a)  U.S.  Highway  101  between  Paso 
Robles  and  Los  Angeles;  (b)  State  High- 
way 99  and  Interstate  Highway  5  be- 
tween Fresno  and  Los  Angeles;  (c)  In- 
terstate Highway  5  between  Los  Angeles 
and  San  Diego;  and  (d)  Interstate  High- 
way 15  and  U.S.  Highway  395  between 
Riverside  and  San  Diego.  Restriction: 
Transportation  under  the  proposed  au- 
thority shall  be  restricted  against  the 
transportation  of  shipments  which  had 
an  immediate  prior  or  wlU  have  an  im- 
mediate subsequent  movement  by  a 
regulated  freight  forwarder  or  a  com- 
mon carrier  by  air,  motor  or  water. 

In  performing  ijie  service,  applicant 
proposes  to  use  any  and  all  streets,  roads, 
highways,  and  bridges  necessary  or  con- 
venient for  the  performance  of  the  serv- 
ice. Intrastate,  Interstate,  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  In- 
formation should  be  addressed  to  Public 
Utilities  Commission,  State  of  Callfomia, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

New  Hampshire  Docket  No.  DT  76-74, 
filed  June  9,  1976.  Applicant:  ROSS  EX- 
PRESS, INC.,  P.O.  Box  42,  Route  3. 
Penacook,  N.H.  03301.  Applicant's  rep- 
resentative: Grenville  Clark  in  and 
Charles  A.  DeGrandpre,  40  Stark  Street, 
Manchester,  N.H.  03104.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  Class  A  and  B  explosives,  house- 
hold goods,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  and  contaminating 
to  other  lading),  over  regiUar  and  ir- 
rregular  routes  as  authorized  in  New 
'Hampshire  Property  Carrier  Certificate 
of  Public  Convenience  and  Necessity  No. 
3,  described  in  Note  A. 

Note  A 

REGULAR  ROUTE  COMMON  CARRIER 

Transportation  of  general  commodi- 
ties with  the  exception  of  Household 
Goods  over  the  following  specified 
routes,  in  either  direction,  as  follows:  1. 
From  Nashua  to  Colebrook,  via  U.S. 
Highway  Route  No.  3,  and  between 
Franklin  and  Ashland,  via  N JI.  Highway 
Routes  Nos.  127  and  3B.  2.  Between  Cole- 


brook  and  Errol  via  N.H.  Highway  Route 
No.  26.  3.  Between  Errol  and  West  Ossi- 
pee,  via  N.H.  Highway  Route  No.  16.  4. 
Between  West  Ossipee  and  Meredith,  via 
N.H.  Highway  Route  No.  25. 

5.  Between  Meredith.  N.H.  and  New 
Hampton,  N.H.  via  New  Hampshire 
Highway  Rout^  No.  104.  6.  Between  Bos- 
cowen  and  West  Lebanon,  N.H.  via  U.S. 
Highway  Route  No.  4.  7.  Between  West 
Lebanon  and  Littleton,  via  N.H.  Highway 
Route  No.  10.  8.  Between  Littleton  and 
Concord,  via  Interstate  Highway  No.  93. 
9.  Between  Concord  and  Salmon  Falls, 
via  U.S.  Highway  Route  No.  4  and  N.H. 
Highway  Routes  Nos.  155  and  4.  10.  Be- 
tween Epson  TrafiBc  Circle  and  Wolfe - 
boro,  via  N.H.  Highway  Route  No.  28. 
11.  Between  Salmon  FaUs  and  Alton,  via 
xmniunbered  highway  to  Somersworth; 
thence  via  N.H.  Highway  Route  Nos.  16A, 
16,  and  11  to  Alton.  12.  Between  Concord 
and  Keene,  via  N.H.  Highway  Route  No. 
9.  13.  Between  Hoi^lnton  and  Clare- 
mont,  via  N.H.  Highway  Route  No.  103. 
14.  Between  Potter  Place  and  Newport, 
via  N.H.  Highway  Route  No.  11.  15.  Be- 
tween Newport  and  Marlow,  via  N.H. 
Highway  Route  No.  10. 16.  Between  Mar- 
low  and  Clarmont.  via  N.H.  Highway 
Routes  Nos.  123  and  12.  17.  Between 
Keene  and  Hampton,  via  N.H.  Highway 
Route  No.  101.  18.  Between  Eeabrook 
and  Durham,  via  U.S.  Highway  Routes 
Nos.  1  and  4.  19.  Between  Durham  and 
Exeter,  via  N.H.  Highway  Route  No.  108. 

20.  Between  U.S.  Highway  Route  No. 
4  and  N.H.  Highway  Route  No.  101,  via 
N.H.  Highway  Route  125.  21.  Between 
Manchester  and  Salem,  via  N.H.  High- 
way Route  No.  28.  Service  Is  authorized 
to  all  intermediate  points  on  the  above 
numbered  routes. 

IRREGULAR  ROUTE  COMMON  CARRIER 

Transportation  of  general  commodi- 
ties, with  the  exception  of  Household 
Goods,  as  above  described,  between 
points  and  places  In  New  Hampshire. 
Interstate,  interstate,  and  foreign  com- 
merce authority  sought. 

HEARING:  Date,  time,  and  place  as- 
signed for  October  5,  1976,  at  10  a.m.  at 
the  offices  of  the  New  Hampshire  Public 
Utilities  Commission,  26  Pleasant  Street, 
Concord,  N.H.  03301.  Requests  for  proce- 
dural Information  should  be  addressed  to 
the  New  Hampshire  Public  Utilities 
Commission,  26  Pleasant  Street,  Con- 
cord, N.H.  03301,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

Tennessee  Docket  No.  MC  5317  (Sub- 
No.  1).  filed  July  19.  1976.  Applicant: 
VOLUNTEER  EXPRESS.  INC..  1220 
Faydur  Court,  Nashville,  Tenn.  37211. 
Applicant's  representative:  Walter  Har- 
wood,  P.O.  Box  15214,  Nashville,  Tenn. 
37215.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  com- 
modities in  bulk,  and  articles  requiring 
special  equipment) ,  ( 1 )  From  Memphis, 
Tenn.,  via  U.S.  Highway  51,  to  the  Obion 
Coimty  Line,  thence  via  any  and  all  hlgh- 
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ways  and  roads  In  ObUm  and  Weakley 
Counties,  Tenn.,  serving  all  points  in  said 
Counties  (but  serving  no  intermediate 
points  between  Memphis  and  the  said 
Obion  County  Line) ,  and  return  over  the 
same  route.  (2)  Prom  Memphis,  Tenn., 
via  Iiiterstate  Highway  40  to  junction 
with  U.S.  Highway  «,  near  Jackson, 
Tenn.,  thence  via  U.S.  Highway  45  to  Its 
junction  with  U.S.  Highway  45E,  thence 
via  U.8.  Highway  46E  to  the  Weakley 
County  Line,  thence  via  any  and  all  high- 
wtiys  and  roads  in  Weakley  and  Obion 
Counties,  Term.,  serving  all  points  In  said 
Counties  (but  serving  no  Intermediate 
points  between  Memphis  and  the  said 
Weakley  County  Line),  and  return  over 
the  same  route.  Restriction:  Restricted 
against  ta<^dng  with  the  carrier's  present 
authority.  Intrastate.  Interstate,  and 
foreign  c<Hnmerce  authority  sought. 

HEAJRINO:  Date,  time,  and  place 
scheduled  for  Be^pUmber  28,  1976.  at 
9:30  ajn.,  In  the  Governor's  Room,  Bilti- 
more  Motel,  Union  City.  Tenn.  Requests 
for  procedural  Information  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
commission,  Corddl  Hull  Building,  Room 
CX-On.  Nashville,  Tenn.  -37219.  and 
dKnild  not  be  directed  to  the  Interstate 
Commerce  Commission. 


By  the  Commission. 

Robert  L.  Oswald. 
S«cretary. 

irR  Doc.76-24937  FUed  »-36-76;8:46  am] 


NOTICES 

UC~C-VJ3S,  Cango  Corporation^  McNair 
TranHX'i't,  Inc..  Boberteon  Tank  Lines,  Inc., 
Chemical  Leaman  Tank  Lines,  Inc.. 
Croendyke  Transport,  Inc.  and  Westflm 
Commercial  Transport,  Inc.  Investigation 
and  Revocation  of  Certtflcat«B,  now  as- 
signed September  21,  1976,  at  DaUas,  Tex. 
Is  canceled. 

MC  76820  (Sub  186),  Campbell  Sixty-Six  Ex- 
press, Inc.  now  being  assigned  October  13, 
1B76  (8  days)  at  St.  Louis,  Missouri  and 
will  be  held  In  Court  Room  3,  5tb  Floor, 
1114  Market  Street. 

MC  126305  Sub  13,  14.  22,  24,  26,  28,  29,  30, 
81,  37,  39.  and  40;  Boyd  Brothers  Trans- 
portation Co.,  Inc.,  now  being  assigned 
October  IS,  1976  (1  day),  at  Birmingham, 
Ala.,  in  a  hearing  room  to  be  later  desig- 
nated. 

Robert  L.  Oswau>, 
Secretary. 

[FR  Doc.76-25075  Piled  8-25-76:8:46  am) 


[Notice  No.  129] 
ASSIGNMENT  OF  HEARINGS 

August  23, 1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
stei3S  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  98327  (Sub-No.  17) ,  System  99.  A  Corpora- 
tion, now  being  assigned  continued  hear- 
ing November  2,  1976  (4  days)  at  San 
Francisco.  Calllomla;  In  a  hearing  room  to 
be  later  designated. 

MC  141742,  Flowers  Transportation,  Inc.,  now 
being  assigned  November  8,  1976  ( 1  week) 
at  San  Francisco.  California;  in  a  hearing 
room  to  be  later  designated. 

MC  43269  (Sub-No.  61).  Wells  Cargo.  Inc., 
now  beln  gassigned  November  16,  1976  (1 
week)  at  Las  Vegas,  Nevada;  in  a  hearing 
K>om  to  be  later  designated. 

MC  141620.  Van  Bus  Delivery,  dba  United  Van 
Bus  Delivery  now  assigned  September  13, 
1976  at  St.  Paul.  Minnesota  Is  now  can- 
celled, application' dismissed. 

MC  49692  (Sub  60).  Henry  Edwards,  dba 
Benry  Edwards  Trucking  Company  now  as- 
signed September  18,  1976  at  Memphis, 
Tttnneesee  and  will  be  held  tn  the  Holiday 
Inn-Rlvermont,  200  West  Georgia. 


(No.  863«2) 

COLORADO  INTRASTATE  FREIGHT 
RATES  AND  CHARGES— 1976 

Petition  for  Invettigstion 

Present:  Dale  W.  Hardin,  Commis- 
sioner, to  whom  this  matter  has  been  as- 
signed for  action. 

By  Joint  petition  authorized  under  sec- 
tion 13(3)  of  the  Interstate  Commerce 
Act.  filed  April  5. 1976,  petitioners,  eleven 
common  carriers  by  railroad '  subject  to 
Part  I  of  the  Interstate  Ccanmerce  Act, 
and  also  operating  in  intrastate  com- 
merce in  the  State  of  Colorado,  request 
that  this  Commission  institute  an  in- 
vestigation of  their  Colorado  intrastate 
freight  rates  and  charges  on  recyclable 
materials,  under  sections  13  and  I5a  of 
the  Interstate  Commerce  Act.  among 
others,  wherein  they  will  seek  an  order 
authorizing  them  to  Increase  such  rates 
and  charges  in  the  amoimts  presently 
applied  on  Interstate  traffic,  currently  the 
subject  of  the  investigation  in  Ex  Parte 
No.  305-RE,  Increased  Freight  Rates  and 
Charges,  1975— Recyclable  Materials. 

By  tariff  filed  October  17,  1975,  with 
the  Public  Utilities  Ccmunlssion  of  the 
State  of  Colorado,  petitioners  sought  to 
Increase  their  rail  freight  rates  and 
charges  on  Colorado  Intrastate  traffic  of 
recyclables  by  10  percent,  effective  No- 
vember 12,  1975,  to  correspond  to  the 
recent  10-percent  increase  in  the  rail 
freight  rates  and  charges  on  interstate 
traffic  of  recyclables,  which  10-peix;ent 
increase  is  presently  the  subject  of  the 
investigation  in  Ex  Parte  No.  305-RE, 
supra.  Following  suspension  of  said  tariff, 
the  Colorado  Commission,  by  decision  No. 


*  The  Atchison.  Topeka  and  Santa  Fe  Rail- 
way Company;  Burlington  Northern,  Inc.; 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company;  The  Colorado  and  Southern  Rail- 
way Company;  The  Colorado  and  Wyoming 
Railway  Company;  The  Denver  and  Rio 
Grande  Western  Railroad  Company;  The 
Great  Western  Railway;  Missouri  Pacific 
RallrocMl  Company;  San  Luis  Central  RaU- 
road;  Southern  San  Lute  Valley  B«Ilroad 
Company;  and  Union  Paoifio  Btdlroad  Com- 
pany. 
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88281,  dated  February  26,  1976,  author- 
ized petitioners  to  file  a  tariff  increasing 
their  rail  freight  rates  and  charges  on 
Colorado  Intrastate  traffic  of  recyclables, 
but  only  by  4  percent. 

Petitioners  contend  that  present  inter- 
state rail  freight  rates  on  recyclable  ma- 
terials moving  from,  to,  and  within  Colo- 
rado are  just  and  reasonable  and  that 
the  proposed  intrastate  rail  freight  rates 
on  recyclable  materisds  wni  not  exceed  a 
just  and  reasonable  level;  that  transpor- 
tation conditions  for  intrastate  traffic  of 
recyclable  materials  in  Colorado  are  not 
more  favorable  than  for  interstate  traffic 
of  recyclable  materials;  that  recyclable 
traffic  moving  under  present  Colorado  In- 
trastate rail  freight  rates  and  charges 
falls  to  provide  its  fair  share  of  earnings; 
and,  that  the  present  Colorado  intrastate 
ran  freight  rates  EJid  charges  on  recycla- 
ble materials  create  undue  and  unrea- 
sonable advantage,  preference,  and  pre- 
judice between  persons  and  locahtles  in 
Intrastate  commerce  within  Colorado  and 
interstate  or  foreign  commerce,  and  re- 
sult in  undue,  unreasonable,  and  unjust 
discrimination  against  and  an  undue 
burden  on  interstate  commerce  In  viola- 
tion of  sections  13(4)  and  15a  of  the  In- 
terstate Commerce  Act,  among  others,  to 
the  extent  that  they  do  not  include  all 
of  the  recent  10-percent  increase  In  In- 
terstate rail  freight  rates  and  charges  on 
recyclable  materials,  which  increase  Is 
the  subject  of  the  investigation  in  Ex 
Parte  No.  305-RE,  supra. 

Under  sections  13(4)  and  13(5)  of  the 
Interstate  Commerce  Act,  this  Commis- 
sion is  directed  to  institute  an  investiga- 
tion, into  the  lawfulness  of  Intrastate  rail 
freight  rates  and  charges,  upon  filing  of 
a  petition  by  the  railroads  pursuant  to 
section  13(3)  of  the  Act,  after  the  appro- 
priate State  agency  has  reached  a  final 
decision  or  has  failed  to  act  within  120 
days  after  a  carrier  by  railroad  has  filed 
with  such  appropriate  state  body  a 
change  in  an  intrastate  rate,  fare  or 
charge  for  the  purpose  of  adjusting  such 
rate,  fare,  or  charge  to  the  rate  charged 
on  similar  trtiffic  moving  in  interstate  or 
foreign  commerce.  This  Commission  may 
act  not  withstanding  the  laws  or  consti- 
tution of  any  State,  or  the  pendency  of 
any  proceeding  before  any  State  court 
or  other  State  authority. 

Wherefore,  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted;  and  that  an  inves- 
tigation, under  sections  13  and  15a  of  the 
Interstate  Commerce  Act.  be,  and  It  is 
hereby.  Instituted  to  determine  whether 
the  Colorado  intrastate  rail  freight  rates 
and  charges  on  recyclable  materials  in 
any  respect  cause  any  unjust  discrimi- 
nation against  or  any  undue  burden  on 
Interstate  or  foreign  commerce,  or  cause 
undue  or  imreasonable  advantage,  pref- 
erence, or  prejudice  as  between  persons 
and  localities  in  intrastate  commerce  and 
those  in  Interstate  or  foreign  commerce, 
or  are  otherwise  imlawful,  by  reason  of 
the  failure  of  such  rates  and  charges 
to  Include  the  full  10-percent  Increase 
in    Interstate    rail    freight    rates    and 
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charges  on  recyclable  materials,  \dilch 
Increase  Is  the  subject  of  the  investiga- 
tion In  Ebc  Parte  No.  305-RE,  supra;  and 
to  determine  tf  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  unlaw- 
ful advantage,  preference,  discrimina- 
tion, undue  burden,  or  other  violation 
of  law,  f  oimd  to  exist 

It  is  further  ordered.  That  all  c(Hnmon 
'  carriers  by  railroad  operatiaK  in  the 
State  of  Colorado,  subject  to  the  juris- 
diction of  this  Commission,  be,  and  they 
are  hereby,  made  reBpondents  in  this 
proceeding. 

It  is  further  ordered,  lliat  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fsu:t 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  DC.  30423,,  on  or 
before  15  days  from  the  Fcderal  Regis- 
ter publication  date  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion of  only  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  Indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  wh<Mn  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein:  that  the  State  of 
Colorado  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  the 
Instant  petition  by  certified  mail  to  the 
Governor  of  the  State  of  Colorado  and 
The  Public  Utilities  Commission  of  the 
State  of  Colorado,  Denver.  Colorado; 
and  that  further  notice  of  this  proceed- 
ing be  given  to  the  public  by  depositing 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission,  at  Washlnerton.  D.C.,  and  by 
filing  a  copy  with  the  Director.  OfBce  of 
the  Federal  Register,  for  publication  In 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  August,  1976. 

By  the  Commission,  Commissioner 
Hardin 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc  76-250W  Filed  8-25-76:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

'  AvnvsT  23,  1976. 

An  application,  as  simunarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higber  rates  and 
charges    at    Intermediate    points    than 


those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (4»  CPR  1100.40)  and  filed 
within  15  days  from  the  date  Of  publica- 
tion of  this  notice  in  the  Pbbbsaz. 
Register. 

PSA  No.  43220— Joint  RaU-Water 
Container  Rates— Hoegh  Lines.  PUed  by 
Hoegh  Lines.  (No.  1),  for  itself  and  In- 
terested raU  carriers.  Rates  on  genwal 
commodities,  from  rail  stations  on  the 
U.S.  AtianUc  and  Gulf  Seabcmrd.  to  ports 
In  The  Federation  of  Malaysia  &nd  The 
Republic  of  Singapore.  Grounds  for  re- 
lief— Water  competition. 

FSA  No.  43221— >7otnt  Raa-Water 
Container  Rates— The  Shipping  Corpo- 
ration of  India,  Ltd.  PUed  by  The  Ship- 
ping Corporation  of  India,  Ltd..  (No.  1), 
for  Itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  from  rail 
stations  on  the  U.8.  Atlantic  and  Gulf 
Seaboard,  to  ports  in  The  Federation  of 
Malaysia  and  The  Republic  of  Singapore. 
Grounds  for  relief — Water  competition. 

FSA  No.  43223— Jofnt  Rail-Water  Con- 
tainer Rates — Maritime  Company  of  The 
Philippines.  Piled  by  Maritime  Company 
of  The  Philippines,  (No.  101).  for  Itself 
and  Interested  rail  carriers.  Rates  on 
general  commodities,  from  and  to  rail 
and  water  terminals  on  the  U.S.  AtianWc 
and  Gulf  Coast  Seaboard,  and  ports  and 
terminals  in  Hong  Kong,  Japan,  and  The 
Philippines.  Grounds  for  relief — Water 
competition. 

FSA  No.  43223-^oinf  Rail-Water  Con- 
tainer Rates — Baltic  Shipping  Company. 
Piled  by  Baltic  Shipping-  Company,  (No. 
104),  for  itself  and  Interested  rail  car- 
riers. Rates  on  general  commodities,  be- 
tween railroad  terminals  at  U.S.  PacHlc 
Coast  ports,  and  ports  In  Continental 
Europe,  United  Kingdom.  Black  Sea. 
Scandinavia,  Denmark,  and  the  U.8.S.R. 
Grounds  for  relief — Water  competttlem. 

Tariff— Baltic  Shipping  Company  tariff 
No.  3.  I.C.C.  No.  3,  FJH.C.  No.  28.  Rates 
are  published  to  become  effective  on  Sep- 
tember 19,  1976. 

PSA  No.  43224 — Joint  Rail-Water  Con- 
tainer Rates — Black  Sea  Shipping  Com- 
pany. FUed  by  Black  Sea  Shipping  Com- 
pany, (No.  2).  for  Itself  and  Interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  railroad  terminals  at  U.S. 
Pacific  Coast  ports,  to  ports  in  the  Medi- 
terranean. Grounds  for  relief — Water 
competlticm. 

Tariff — Black  Sea  Shipping  Company 
Eastboimd  tariff  No.  2.  I.C.C.  No.  2, 
P.M.C.  No.  10.  Rates  are  published  to 
become  effective  on  September  19,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretoiry. 

(PR  iOoc  76-25073  PUed  8-25-76;8:45  am] 


[Notlc«  No.  20] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Ihe    following    publications    inctude 
motor  carrier,  water  carrier,  broker,  and 


freight  forwarder  transfer  appUcattosu 
filed  under  Section  213(b),  S06(»),  311. 
313(b).  and  410  (ff)  of  the  Interstate 
Commerce  Act. 

Each  appUcatlon  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  appUcants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  appUcaUon. 

Protests  against  j^proval  of  the  appli- 
cation, which  may  Incltide  a  request  for 
oraliiearlng,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  r^resentative(8) .  <»• 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
■hall  be  filed  with  the  Ctommission.  AH 
protests  must  specify  with  particularity 
fee  factual  basis,  and  the  section  of  the 
Act  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  «>- 
plication.  If  the  protest  contains  a  re- 
quest for  oral  hesiring,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  tiflldavlts. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufQclent  to  [tlace  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC:-P(^-76626.  filed  July  12,  1976. 
Transferee:  GEORGE  R.  MURPHY,  do- 
ing business  as  Murphy  &  Excavating  Co., 
Route  No.  1.  Marietta,  Ohio  45750.  Trans- 
feror: Ohio  Valley  Motor  Freight.  Inc., 
504  Peoples  Bank  Building.  Marietta, 
Ohio  45750.  Appllcsmts'  representative: 
William  A.  Fields.  Attorney  at  Law.  217 
Second  Street.  Marietta.  Ohio  45750.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificates  Nos. 
MC:-114718,  MC-114718  (Sub-No.  9) ,  and 
MC-114718  (Sub-No.  11).  Issued  Decem- 
ber 10,  1971,  September  29,  1964,  and  De- 
cember 17.  1965,  respectively,  as  follows: 
Ferro  alloys,  in  bulk,  in  dump  vehicles, 
from  Alloy,  W.  Va.,  to  points  in  Ohio  and 
Pennsylvania;  ferro  alloys  and  silicon 
metals,  from  Graham,  W.  Va.,  to  spec- 
ified points  In  Ohio,  and  Pennsylvania; 
agricultural  commodities,  from  points  in 
Washington  County,  Ohio,  to  Unlontown,  ' 
Pittsburgh,  and  Sharon,  Pa.;  safes,  from 
Marietta,  Ohio,  to  points  in  Fayette, 
Washington.  Greene,  and  Westmoreland 
Counties,  Pa.;  general  commodities,  with 
exceptions,  radially,  between  points  in 
Washington  CJounty,  Ohio,  and  points  in 
Wood  and  Pleasants  Counties,  W.  Va.; 
heavy  machinery,  and  machinery,  mate- 
rials, supplies,  and  equipment,  used  in 
the  oil  and  gas  Industry,  radially,  be- 
tween points  In  Washington  County. 
Ohio,  and  points  in  that  part  of  West 
Vlrgbila  on  and  west  of  U.S.  Highway  19 
and  on  and  north  of  U.S.  Highway  60 
and  points  in  Ohio;  livestock,  radially. 
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between  points  in  Washington  County, 
Otak>  and  Pittsburgh,  Pa.,  household 
goods,  radially,  between  points  in  Wash- 
ington County,  Ohio,  and  points  In  mi- 
noto,  Indiana,  Pennsylvania,  West  Vir- 
ginia, and  the  Lower  Peninsula  of  Michi- 
gan; trlcalclum  phosphate,  (bond  ash), 
fnKn  Rlveview,  Ohio,  to  points  in  Dllnols. 
IClssourl,  North  Carolina,  Pennsylvania, 
and  Wisconsin;  and  ferro  chrome,  from 
Baltimore,  Md.,  and  Newport  News,  Va., 
to  points  in  Michigan,  Ohio,  Pennsyl- 
vania, and  West  Virginia,  from  Phila- 
delphia, Pa.  to  points  In  Michigan,  Ohio 
(except  Ashtabula,  Cuyahoga,  Lake, 
Summit,  Muskingum,  licking,  Franklin, 
and  WayBe  Counties) .  Pennsylvania,  and 
West  Virginia.  Transferee  presentiy  holds 
no  atithority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b) . 

No.  MC-PC-76645,  filed  July  2,  1976. 
Transferee:  MAX  KAFER  EXPRESS, 
INC.,  262  West  37th  Street,  New  York, 
N.Y.  10018.  Transferor:  Rutgers  Express, 
Inc..  188  Townsend  Street,  New  Bruns- 
wick, N.J.  08901.  Applicants'  representa- 
tive: S.  Michael  Richards/Raymond  A. 
Richards,  Registered  I.C.C.  Practi- 
tioners, 44  North  Avenue,  Webster, 
N.Y.  14680.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MO40896  issued  February  12, 
1976,  as  follows:  Wearing  apparel,  cut 
and  uncut  goods,  trimmings,  buttons, 
clips,  clasps,  and  otiier  articles  used  in 
the  manufacture  of  wearing  apparel 
which  is  being  transported  or  is  to  be 
transported,  cutlery,  resin,  unfinished 
cutlery,  paper  compoimds,  handles, 
chests,  and  BUtti  other  articles  and  in- 
gredients used  in  the  manufacture  and 
sale  of  cutiery,  between  Engllshtown, 
N.J.,  and  New  York,  N.Y.,  and  all  inter- 
mediate points  other  than  Woodbridge, 
NJ.;  and  also  off-route  points. in  Mon- 
mouth and  Ocean  Counties,  N.J.;  and 
wearing  apparel  between  Orange,  N.J., 
and  EHizabeth,  N.J.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temI>orary  authority  under  Section 
210a (b). 

No.  MC-FC-76672,  filed  July  22,  1976. 
Transferee :  JERRY  D.  LANDING,  doing 
Inislness  as  Jerry  Landing  Moving  Serv- 
ice, 260  N.  Main  Street,  St.  Clair,  Mo. 
63077.  Transferor:  Herb  Whltworth  Mov- 
ing ti  Storage  Co..  A  Corporation,  3344 
Greenwood  Blvd.,  Maplewood,  Mo.  63143. 
Applicants'  representative;  Charles  R. 
Preslar,  President,  3344  Greenwood  Blvd., 
Maplewood,  Mo.  63143.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  In 
Certificate  No.  MC-126852,  issued  Oc- 
tober 2,  1973,  as  follows:  Uncrated  new 
household  furniture,  housdiold  furnish- 
ings, household  appliances,  and  pianos, 
from  St.  Louis,  Mo.,  and  points  in  St. 
Louis  Coimty,  Mo.,  to  pointe  in  that  part 
of  Illinois  south  of  a  line  beginning  at 
the  Hllnois-Iowa  State  line,  near  Burling- 
ton, Iowa,  and  extending  along  U.S. 
Highway  34  to  Junction  Illinois  Highway 


116,  thence  south  and  east  along  Illinois 
Highway  116  to  junctitm  U.S.  Highway 
24  at  Peoria,  HI.,  thence  east  along  UJ5. 
Highway  24,  to  the  Illinois-Indiana  St^te 
line.  Transferee  presently  holds  no  au- 
thority from  this  CkMnmlsslon.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority imder  Section  210a(b). 

No.  MC-FC-76687,  fUed  July  30,  1976. 
Transferee:  CHlnton  l^rum,  doing  biisi- 
ness  as  Ambassador  Coaches.  212  "A" 
Street  N.W.,  Miami,  OK  74354.  Trans- 
feror: Missouri,  E:ansas  and  Oklahoma 
Coach  Lines,  Inc.,  doing  business  as 
M.  K.  &  O.  Lines,  321  S.  Cincinnati  Street, 
Tulsa,  OK  74103.  Transferee's  repre- 
sentative: Robert  A.  Miller,  Attomey- 
at-Law,  2505  C^ty  Natl  Bank  Tower, 
Oklahoma  City,  OK  73102.  Transferor's 
rspresentative:  John  L.  Arrlngton,  Jr., 
Attorney -at-Law.  510  Oklahoma  Natural 
Bldg.,  Tulsa,  OK  74119.  Authority  sought 
for  purchase  by  transferee  of  that  por- 
tion of  the  operating  rights  of  transferor 
as  set  forth  in  Certificate  No.  MC-36364. 
Issued  Jxme  15,  1972,  as  follows:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle  with 
passengers,  between  OoffeyvUle,  Kans., 
and  Tulsa,  Okla..  serving  all  Intermediate 
points,  from  Coffeyville  over  UJS.  High- 
way 169  to  Citolllnsville,  Okla.,  thence 
over  UJ3.  Highway  75  to  Tulsa,  and  re- 
tiun  over  the  same  route.  Incidental 
charter  operations  in  interstate  or  for- 
eign OMnmerce  may  be  conducted.  Trans- 
feree pres«itiy  holds  no  authority  from 
this  Conunlsslon.  Application  has  been 
filed  for  temporary  authority  undo:  Sec- 
tion 210a(b). 

No.  MC-PC-76698,  filed  August  10, 
1976.  Transferee:  Sebring  Transport, 
Inc.,  2101  Davis  Street,  San  Leanclro, 
CA  94577.  Transferor:  Senna  Trucking 
Co.,  Inc.,  2101  Davis  St.,  San  Leandro,  CA 
94577.  Applicants'  representative:  E.  H, 
Griffiths,  1182  Market  Street,  Suite  207, 
San  Francisco,  CA  94903.  Authority 
sought  for  purchase  by  transferee  of  that 
portion  of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  of  Reg- 
istration No.  MO-111313  (Sub-No.  1). 
issued  Jime  20,  1975,  as  follows:  General 
commodities,  and  other  specified  com- 
modities, between  the  San  Francisco 
Territory,  CTalifomia.  Transferee  pres- 
entiy holds  no  authority  from  tills  C!om- 
mission.  AppUcatlon  has  not  been  filed 
for  temporary  authority  vmder  Section 
210a(b). 

No.  MC-PC-76699,  filed  August  10, 
1976.  Transferee:  King  Delivery,  Inc., 
5600  W.  Arbor  Vitae,  Los  Angeles,  Calif. 
90045.  Transferor:  Swift  Transportation 
Company,  14719  South  San  Pedro  St., 
Gardena,  Calif.  90247.  Applicants'  rep- 
resentative: LeRoy  R.  Davis,  Attomey- 
at-Law,  9454  Wllshire  Blvd..  Suite  400, 
Beverly  Hills,  Calif.  90212,  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  of  Registration  No.  MC- 
99497  (*ub-No.  4),  issued  April  29,  1964, 
and  those  set  forth  In  Certificate  of  Reg- 
istration No.  MC-10881  (8iA>-No.  9) ,  Is- 
sued to  S  &  M  FYeight  Lines  and  acquired 


by  transferor  herein  ptnrsuant  to  No.  MC- 
F-12654,  as  follows:  General  commodi- 
ties, with  specified  exceptions,  between 
specified  points  in  C^ahfomla.  Transferee 
presentiy  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-76705,  filed  August  12, 
1975.  Transferee:  Lane  Truck  Lines,  Inc., 
120  Newby  Court,  Rocky  Mount,  N.C. 
27801.  Transferor:  Bundy  Truck  Line. 
Inc.,  Gatesville,  N.C.  27938.  Applicants' 
representative:  Ralph  McDonfJd,  Attor- 
ney-at-Law,  P.O.  Box  2246,  Raleigh,  N.C. 
27602.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
Nos,  MC-115056  (Sub-No.  2) ,  MC-1160fl6 
(Sub-No.  13).  MC-115056  (Sub-No.  14), 
MC-115056  (Sub-No.  15) ,  and  MC-1 15058 
(Sub-No.  16) ,  issued  July  6,  1961,  Febru- 
ary 14,  1963,  June  25, 1964,  April  15, 1969, 
and  August  6,  1968,  respectively  as  fol- 
lows: Lumber,  wooden  boxes,  box  shooka. 
wooden  pallets,  fiberglass  swimming 
pools,  pickle  products,  glass  Jars,  Jar  caps, 
cans,  barrels,  spices,  and  sugar,  from,  to, 
or  between  points  in  North  Carolina,  Vir- 
ginia, Maryland,  Pennsylvania,  Dela- 
ware, New  Jersey.  New  York,  West  Vir- 
ginia, Connecticut.  Ohio,  Maine,  Ver-" 
mont.  New  Hampshire,  Massachusetts, 
Rhode  Island,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabcuna, 
Mississippi,  Ultnois,  Texas,  Minnesota, 
Michigan,  Kentucky,  Tennessee,  Louisi- 
ana, and  the  District  of  Columbia.  Trans- 
feree presentiy  holds  no  authority  from 
this  Commission.  Application  has  been 
filed  for  temporary  authority  under  Sec- 
tkm210a(fo). 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-25072  FUed  8-a&-76;e:46  am] 


[Notice  No.  109] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

AVGVBT  23,  1976. 
The  following  are  notices  of  filing  of 
aj>plications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  csilendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  It  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  available 
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for  use  in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  he 
governed  by  the  completeness  and  per- 
tinence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  res\iltlng  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1328  (Sub-No.  21TA),  fUed 
August  13,  1976.  Applicant:  MGS 
TRANSPORTATION.  INC..  P.O.  Box 
270,  Alexandria.  Ind.  46001.  Applicant's 
representative:  Charles  Garrett  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Rock  wool  and  wool  products, 
from  Rock  Wool  Industires.  Inc..  Mis- 
souri Division,  at  Cameron,  Mo. ;  Pueblo, 
Colorado  Division;  and  Belton,  Texas 
Division,  to  points  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maryland.  Massa- 
chusetts, Michigan,  Minnesota.  Missis- 
sippi, Missouri,  Nebraska,  North  Caro- 
lina, New  Jersey.  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Bhode  Island.  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
contract  with  Rock  Wool  Industires, 
Indiana  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rock  Wool  Indus- 
tries, Indiana  Division,  P.O.  Box  D, 
Alexandria,  Ind.  46001.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne.  Ind.  46802. 

No.  MC  93903  (Sub-No.  IITA),  filed 
August  16,  1976.  Applicant:  ANDER- 
SONS TRUCKING  CXDRPORAnON, 
P.O.  Box  709,  Engllshtown,  N.J.  07726. 
Aivllcant's  representative:  Nathaniel  rf. 
Yc^alem,  Sutton  Metro  Park,  Wood- 
bridge,  N.J.  07095.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: Concrete  poles,  light  and/ or  tele- 
phone poles,  connectors,  grout  and  other 
accessories  used  In  the  installation 
thereof,  between  East  Bnmswlck,  NJ., 
and  points  In  Connecticut,  Delaware,  the 
District  of  Columbia,  Indiana,  Maine, 
BfCaryland,  Massachtisetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  (H>eratlng 
authority.  Supporting  shipper:  Interpcure 
Corporation,  3M  Cherry  Hill  Road, 
Parslppany,  N.J.  07054.  Send  protests  to: 


Dieter  H.  Harper,  District  Supervisor, 
Interstate  Commerce  Commission,  428 
East  State  St..  Room  204,  Trenton,  N.J. 
08608. 

No.  MC  107496  (Sub-No.  1041TA) ,  filed 
August  5,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting:  Fly 
ash.  in  bulk,  in  tank  vehicles,  from  Wau- 
kegan,  m.,  to  points  In  Indiana  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  Admixtures 
Corporation.  5909  North  Rogers  Ave., 
Chicago,  m.  60646.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Bldg.. 
Des  Moines,  Iowa  50309. 

No.  MC  109891  (Sub-No.  2«TA) ,  filed 
August  13,  1976.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  7398, 2811  Camer  Ave.,  Charles- 
ton Heights,  S.C.  29405.  Applicant's 
representative:  Prank  B.  Hand,  Jr.,  P.O. 
Box  187.  Berryvllle,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  No.  2  fuel  oil, 
in  bulk,  in  tank  vehicles,  from  Duke 
Power  Company  plantsites  at  or  near 
Pelzer  (Anderson  Cy.)  and  Chappels 
(Newberry  Cy.),  S.C,  to  Duke  Power 
Company,  at  or  near  Gllffslde  (Ruther- 
ford Cy.),  N.C;  Mt.  Holly  (Gaston  Cy.), 
N.C.;  Spencer  (Rowan  C^.) ,  N.C;  Terrell 
(Catawba  Cy.) ,  N.C. ;  and  Belmont  (Gas- 
ton Cy.) ,  N.C,  for  180  days.  Supporting 
shipper:  Duke  Power  Company,  P.O.  Box 
1339.  Charlotte,  N.C  28232.  Send  pro- 
tests to:  E.  E.  Strotheld.  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  320,  1400  Pickens  St.,  Columbia, 
S.C.  29201. 

No.  MC  110410  (Sia>-No.  17TA),  filed 
Augvist  10,  1976.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS,  INC.  168 
Baker  St.  NW.,  Atlanta.  Oa.  30313.  Ap- 
plicant's representative:  Warren  A.  Qt^, 
2008  Claric  Tower,  5100  Poplar  Ave.. 
Memphis,  Tenn.  38137.  Authority  sou^t 
to  operate  as  a  comm/m  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printed  matter,  (a)  between  At- 
lanta, Ga.,  on  the  one  hand,  and,  on 
the  other,  points  In  Florida  on  and  east 
of  Florida  Highway  83,  and  U.S.  High- 
way 331;  and  (b)  between  points 
In  Florida  on  and  east  of  Florida  High- 
way 83,  and  UJ5.  Highway  331,  for  180 
days.  Supporting  shippers :  There  are  aj)- 
proxlmately  22  stat«nents  of  support  at- 
tached to  the  application,  which  may  be 
exaxnlned  at  the  Interstate  Commerce 
Commission  In  Washington.  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant,  Bureau  ol  Operations,  Inter- 
state Commerce  Commission,  1252  W. 


Peachtree  St.,  NW.,  Room  548,  Atlanta, 
Ga.  30309. 

No.  MC  110525  (Sub-Na  1163TA) ,  filed 
Aiigust  13,  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Ave.,  P.O.  Box  200,  Downlng- 
town.  Pa.  19335.  Applicant's  representa- 
tive: Th<xnas  J.  O'Brien  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comm^on  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  ti-ansporting: 
Anhydrous  aluminuTn  chloride,  in  bulk, 
or  In  sealbins,  from  Aliuilnum  Co.,  of 
America  plantsite  near  Palestine,  Tex.,  to 
Mobile,  Ala.;  Baton  Rouge,  La.;  Carvllle, 
La.;  St.  James,  La.;  Baltimore,  Md.; 
Hamilton,  Miss.;  Picayune,  Miss.;  Gulf- 
port.  Miss.;  Sugar  Creek,  Mo.;  Bound 
Brook,  N.J.;  East  Hanover,  NJ.;  Ash- 
tabula, Ohio;  West  Elizabeth,  Pa.;  Mem- 
phis, Tenn.;  Institute,  W.  Va.,  and  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  Port  Huron,  Mich.,  for 
furtherance  In  foreign  commerce,  for 
180  days.  Supporting  shipper:  Altmilnum 
CompAny  of  America,  1501  Alcoa  Bldg., 
Pittsburgh,  Pa.  15219.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238,  Philadel- 
phia, Pa.  19106. 

No.  MC  111729  (Sub-No.  675TA).  filed 
Augiist  16,  1976.  Applicant:  PUROLA- 
TOR  (X)URIER  (X>RP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  Elizabeih  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  General 
commodities,  moving  in  courier  service 
(except  household  goods,  commodities 
in  bulk,  explosives,  articles  of  unusual 
value,  and  commodities  which  because  of 
their  size  and  weight  require  special 
equipment) ;  and  commercial  papers, 
documents  and  written  instruments 
as  are  used  In  the  business  of 
banks  and  banking  Institutions,  be- 
tween points  In  Iowa,  Kansas,  Missouri 
and  Nebraska.  Restrictlcms:  (1)  No  serv- 
ice shall  be"provlded  for  the  transporta- 
tion of  packages  weighing  more  than  50 
poimds,  and  each  package  or  article  shall 
be  considered  a  separate  and  distinct 
shipment;  (2)  No  service  shall  be  pro- 
vided for  the  transportation  of  packages 
or  articles  welj^lng  in  the  aggregate 
more  than  100  pounds  from  one  consign- 
or at  one  location  to  one  consignee  at 
one  location  In  any  one  day;  and  (3)  No 
transportation  of  shipments  shall  be  pro- 
vided to  or  from  the  premises  of  any 
shipper  for  whom  applicant  or  any  of 
Its  subsidiaries  perform  contract  car- 
rier service,  for  180  days.  Supporting 
shippers:  There  are  approximately  30 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
at  the  Interstate  (Ikimmerce  Commission 
In  Washlngrton,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to: 
Maria  B.  Kejas,  Transportation  Assist- 
ant. Intentate  Commerce  CommJasloD. 
26  Fed«^  Plaza,  New  York,  N.Y.  10007. 
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No.  MC  114569  (Sub-No.  148TA) ,  filed 
August  13,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  AwJUcant's  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Fairwater  and 
Beaver  Dam,  Wis.,  and  their  commercial 
zones,  to  points  in  Pennsylvania,  New 
York,  New  Jersey,  Delaware  and  Mary- 
land, for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Acme  Markets,  Inc.,  124  N. 
15th  St.,  Philadelphia,  Pa.  Send  protests 
to:  Robert  P.  Amertne.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  278  Federal 
Bldg..  P.O.  Box  869,  Harrisburg,  Pa. 
17108.  I 

No.  MC  119555  (Sub-No.  12'rA),  filed 
August  10,  1976.  AppUcant:  OIL  AND 
INDUSTRY  SUPPLIERS,  LTD.,  P.O.  Box 
3500,  640  12th  Ave  C!algary,  Alberta, 
Canada  T2P  2P9.  Applicant's  »^resent- 
atlve:  D.  8.  Vincent  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfilcle, 
over  Irregular  routes,  transporting:  Al- 
coholic beverages.  In  bulk.  In  tank  vehi- 
cles, from  the  United  States -Canada  In- 
ternational Boundary  line  at  or  near  Port 
Huron.  Marine  City  and  Sault  Ste.  Marie, 
Mich.,  and  Noyes,  Minn.,  to  Detroit, 
Mich.,  on  shipments  originating  at  Ber- 
thlervllle,  Quebec,  Canada,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  M.  Luc 
Madore,  Superintendent,  Quality  Con- 
trol, Blending  &  Maturing,  Melchers  Dis- 
tilleries Limited.  555  Montcalm  St.,  P.O. 
Box  100,  Berthlervllle.  Quebec.  Canada, 
JOK  lAO.  Send  protests  to:  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First  Ave., 
North,  Billings,  Mont.  59101. 

No.  MC  123778  (Sub-No.  31TA),  filed 
Augiist  13. 1976.  Applicant:  JALT  CORP., 
in  that  part  of  New  York  on,  east,  and 
doing  business  as  United  Newspaper  De- 
livery Service,   75   Clutters  Dock  Road, 
P.O.  Box  398,  Woodbrldge,  N.J.  07095.  Ap- 
plicant's representative :  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Magazines     and     advertising     matter. 
shipped  with  magazines,  from  Old  Say- 
brook,  Conn.,  to  points  In  New  Jersey, 
points  In  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  15,  and  points 
In  that  part  of  New  York  on,  east,  and 
south  of  a  line  beginning  at  the  New 
York -Pennsylvania  State  line,  and  ex- 
tending along  U.S.  Highway  11  to  Syra- 
cuse, thence  along  New  York  Highway  5 
to  Schenectady,  and  thence  along  New 
York  Highway  7  to  the  New  York-Ver- 
mont State  line,  and  to  Wilmington,  Del., 
Baltimore,    Md.,    and    the   District    of 
Columbia,  under  a  continuing  contract 
with  Ciulis  Circulation  Company,  for 


180  days.  Supporting  shipper:  Qirtls  Cir- 
culation (Company,  21  Henderson  Drive, 
W.  CaldweU,  N.J.  07006.  Send  protests  to: 
Robert  S.  H.  Vance,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
CUnton  St.,  Newark,  N.J.  07102, 

No.  MC  127598  (Sub-No.  2TA),  filed 
August  12,  1976.  AppUcant:  HARRY  M. 
MOWREY,  6597  Rollymead,  Cincinnati, 
Ohio  45243.  Applicant's  representative: 
John  P.  Pulcher,  239  Crescrait  Lane, 
CUffslde  Park.  N.J.  07010.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products  (except 
frozen  poultry  and  poultry  products) , 
dairy  plant  equipment  (except  articles 
becaus^  of  size,  shape  or  weight  requir- 
ing the  use  of  special  equipment) ,  ma- 
terials and  supplies,  between  Louisville, 
Ky.,  on  the  one  hand,  and.  on  the  other, 
points  In  Michigan,  points  In  Indiana  on 
and  north  of  U.S.  Highway  36,  points  In 
Ohio  on  and  north  of  UJ3.  Highway  30. 
and  those  In  West  Virginia  on  the  east 
of  U.S.  Highway  220,  imder  a  continuing 
contract  with  Breakstone  Sugar  Creek 
Foods,  Division  of  Kraftco  Corporation, 
for  180  days.  Applicant  has  £dso  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
John  P.  Fulcher,  (3eneral  Traffic  Man- 
ager, Bresikstone  Sugar  Creek  Poods. 
EMvlsion  of  Kraftco  Corporation.  800  7th 
Ave.,  New  York,  N.Y.  10019.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5514-B  Federal  Bldg., 
Cincinnati.  Ohio  45202. 

No.  MC  128133  (Sub-No.  14TA),  filed 
August  2.  1976.  Applicant:  H.  H.  OMPS, 
INC.,  Route  7,  P.O.  Box  295.  Winchester, 
Va.  22601.  Applicant's  representative:  S. 
Harrison  Kahn.  Investment  Bldg.,  Suite 
733,  Washington,  D.C  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fly  ash.  from  New  Alex- 
andria, Pa.,  to  Winchester,  Leesburg,  and 
Front  Royal,  Va.,  in  bulk,  in  pneumatic 
equipment,  for  180  days.  AppUcsmt  has 
also  filed  an  underlying  ETA  seeking  up 
tos90  days  of  operating  authority.  Sup- 
porxhag  shipper:  Crlder  &  Shockey,  Inc., 
P.O.  Box  767,  Winchester,  Va.  22601.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Ave.,  N.W., 
Room  1413,  W.  C  Hersman.  District  Sup- 
ervisor. Washington,  D.C.  20423. 

No.  MC  134262  (Sub-No.  IITA) ,  filed 
August  12,  1976.  Applicant:  FARMERS 
FEED  AND  SUPPLY  TRANSPORTA- 
TION, INC.,  Boyden,  Iowa  51234.  Appli- 
cant's representative:  Bradford  E.  Kist- 
ler,  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  anhy- 
drous ammonia  and  liquids  in  bulk) ,  from 
points  in  Brazos  Covmty,  Tex.,  to 
points  in  North  Dakota,  under  a  con- 
tinuing contract  with  Farmers  Feed  & 
Supply,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 


porting shipper:  H.  O.  Heusinkveld. 
President.  Farmers  Feed  &  Supply,  Inc.. 
Boyden,  Iowa  51234.  Send  protests  to: 
CXuToIl  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  North  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  134282  (Sub-No.  14TA),  filed 
August  10.  1976.  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC,  P.O. 
Drawer  776.  Ennis,  Tex.  75119.  AppU- 
cant's  representative:  William  D.  White, 
Jr.,  2505  Republic  National  Bank  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
ojJerate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport- 
ing: Roofing  materials  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  the  plantsite  of  the  Fllntkote  Com- 
pany, at  Ennis,  Tex.,  to  points  in  Kansas. 
New  Mexico  and  Oklahoma,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The 
Fllntkote  Company,  480  Central  Ave., 
East  Rutherford.  NJ.  07073.  Send  pro- 
tests to:  Opal  M.  Jones.  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion, 1100  Commerce  St..  Room  13C12, 
DaUas.  Tex.  75242. 

No.  MC  138510  (Sub-No.  7TA),  filed 
August  12.  1976.  AppUcant:  RICCI 
TRANSPORTATION  CO,  INC.,  Odessa 
Ave.,  at  Aloe  St..  Pomonsi,  N.J.  08240. 
Applicant's  representative:  Joseph  P. 
Hoary,  121  8.  Main  St,  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lamin- 
ated furniture  and  lamiTiated  furniture 
parts,  uncrated.  for  the  account  of  Inter- 
national Wood  Products.  Inc.,  from 
Pleswantvllle,  N.J.,  to  Tampa,  Orlando 
and  Miami,  Fla. ;  MocksvlUe,  N.C. ;  Mem- 
phis, Tenn.;  Houston  and  Dallas,  Tex.; 
Phoenix,  Ariz.;  New  York  City.  Amlty- 
vlUe  and  Buffalo,  N.Y.;  Pittsburgh.  Pa.; 
Chicago,  ni. ;  Laurel,  Md. ;  LoulsviUe.  Ky. ; 
and  the  District  of  Columbia,  under  a 
continuing  contract  with  International 
Wood  Products,  Inc.,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlplper:  Interna- 
tional Wood  Products,  Inc..  P.O.  Box  142, 
Cologne,  N.J.  08213.  Send  protests  to: 
Dieter  H.  Harper,  District  Supervisor,  In- 
terstate Commerce  Commission,  428  East 
State  St.,  Room  204,  Trenton.  N.J.  08608. 

No.  MC  139313  (Sub-No.  4TA).  filed 
August  10,  1976.  Applcant:  P.  KRIMBEL, 
doing  business  as  Krimbel  Trucking  Co., 
3554  McReynolds  Ave.,  Modesto,  Calif. 
95355.  AppUcant 's  representative: 
Charles  Ennis  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wine, 
champagne,  brandy  and  (2)  beer,  from 

(1)  Modesto,  Lodl,  San  Jose,  Calif.;  and 

(2)  San  Francisco,  Los  Angeles  and 
Orange  Coimtles,  Calif.;  to  Everett, 
Seattle  and  BeUevue,  Wash.,  \mder  a  con- 
tinuing contract  with  K  &  L  Distributors, 
Inc.,  and  E  &  J  GaUo  Winery,  for  180 
days.  Supporting  shippers:  K  ft  L  Distrib- 
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utors,  Inc.,  P.O.  Box  1969,  Bellevue. 
Wash.  98009.  E  &  J  Gallo  Winery, 
Modesto,  Calif.  Send  protests  to:  Claud 
W.  Reeves,  District  Supervisor,  Suite  500, 
211  Main,  San  Francisco,  Calif.  94105. 

No.  MC  139533  (Sub-No.  2TA),  filed 
August  13,  1976.  Applicant:  ALEX  K. 
SCHERER.  22  Oak  Lane,  Ottawa,  HI. 
61350.  Applicant's  representative:  Alex 
K.  Scherer  (same  address  as  applicant) . 
Authoril^'^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizers,  in  bulk, 
from  North  Pekin,  111.,  to  points  in  Iowa, 
Minnesota,  Missouri  and  Wisconsin,  for. 
180  days.  Supporting  shipper:  First  Miss 
Inc.,  Ralph  S.  Cramer,  Supervisor  of 
Rates,  P.O.  Box  328,  Ft.  Madison,  Iowa 
52627.  Send  protests  to:  Patricia  A.  Ros- 
coe,  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  111.  60604. 

No.  MC  139658  (Sub-No.  13TA) ,  filed 
August  13,  1976.  Applicant:  HARRY 
POOLE,  INC..  2322  Kensington  Road, 
Macon,  Ga.  31201.  Applicant's  represent- 
ative: William  Addams,  Suite  212,  5299 
Roswell  Road,  N.E.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  and  coke,  in 
bulk,  in  dump  trucks,  (1)  from  points  in 
Etowah,  Jackson,  DeKalb,  Marshall, 
Bloimt,  Cullman,  Cherokee,  Madison, 
Morgan,  Clebum,  Saint  Claire,  and 
Jefferson  Counties,  Ala.,  on  the  one  hand, 
and  on  tiie  other,  to  points  In  Tennessee; 
and  (2)  from  Dade,  Walker,  Chattooga, 
Floyd,  Bartow,  Gordan,  Murray,  Whlte- 
fleld,  Catoosa,  Gilmer,  and  Pickens  Coun- 
ties, Ga.,  on  the  one  hand,  and,  on  the 
other,  to  points  in  Alabama  and  Tennes- 
see, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Birmingham  Coal  &  Coke  Company, 
Inc.,  4363  1st  Ave.,  N.,  Birmingham,  Ala. 
35222.  Cotham  Smith  &  Smith  Realty  Co., 
151  Lamar  St.,  Macon,  Ga.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As- 
sistant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.,  N.W.,  Room  546.  Atlanta,  Ga. 
30309. 

No.  MC  1421 13TA,  filed  June  2,  1976. 
published  In  the  Federal  Register  of 
June  21, 1976,  republished  in  the  Federal 
Register  of  June  23,  1976,  and  repub- 


NOTICES 

lished  as  corrected  this  issue.  Applicant: 
CHESTER  A.  RICHMOND,  doing  busi- 
ness as,  RICHMOND  CARTAGE,   P.O. 
Box  337,  CraigsvUle,  W.  Va.  26205.  Appli- 
cant's representative:    John  M.  Fried- 
man, 2930  Putnam  Avenue,  Hurrican.  W. 
Va.  25526.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  Between 
Charleston,  W.  Va.,  and  Marlinton,  W. 
Va. :  From  Charleston,  W.  Va.,  over  U.S. 
Highway  119  to  junction  with  Interstate 
Highway  79,  thence  over  Interstate  High- 
way 79  to  jimctlon  with  U.S.  Highway  19 
at  Sutton,  W.  Va.,  thence  over  U.S.  High- 
way 19  to  junction  with  West  Virginia 
Highway  41,  thence  over  West  Virginia 
Highway  41  to  junction  with  West  Vir- 
ginia Highway  20,  thence  over  West  Vir- 
ginia Highway  20  to  junction  with  West 
Virginia  Highway  39,  thence  over  West 
Virginia  Highway   39  to  junction   U.S. 
Highway  219,  thence  over  U.S.  Highway 
219  to  Marlinton,  W.  Va.,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  on  the  above  described  route  be- 
tween Sutton  and  Marlinton,  W.  Va.  (ex- 
cept Sutton) ,  and  all  off-route  points  in 
Greenbriar,  Nicholas,  Pocahontas,  and 
Webster  Counties  and  those  in  Randolph 
County  on  and  south  of  U.S.  Highway  33. 
Applicant  intends  to  interline  at  (Charles- 
ton, W.  Va.  with  existing  carriers,  for  180 
days.  Supporting  shipper:  There  are  ap- 
proximately  24  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission    In    Washington,    D.C.,    or 
copies  thereof  may  be  examined  at  the 
field  office  named  below.  Send  protest 
to:  H.  R.  White,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  3108  Federal  Office  Bldg., 
500   Quarrier   St.,   Charleston,   W.   Va. 
25301. 

No.  MC  141655  (Sub-No.  3TA),  filed 
August  13,  1976.  Applicant:  TEIANS- 
PHOS,  INC.,  410  Ware  Blvd.,  Suite  713, 
Tampa,  Fla.  33619.  Applicant's  repre- 
sentative: Norman  J.  Bolinger,  1729  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  lime  past,  in 
bulk,  in  dump  vehicles,  from  Birming- 


ham and  Mobile,  Ala.,  to  Bartow,  Fla., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Union  Carbide  Corpor^ition,  270 
Park  Ave.,  New  York,  N.Y.  10017,  CF 
Chemicals,  Inc.,  P.O.  Box  1480,  Bartow, 
Fla.  33830.  Send  protests  to:  Joseph  B. 
Teichert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami,  Fla.  33166. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary 

|PR  Doc.76-25076  Filed  8-25-76;8:45  am] 


FINANCE  APPLICATION 

The  following  application  seeks  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  September  27,  1976. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
sentative is  named. 

Acquisition  Involving  Both  a  Water 
Carriek  and  Motor  Carrier 

No.  MC-F-12925.  (Correction)  (SEA- 
WHEELS.  INC.)  (formerly  PENBROOK 
HAULING  COMPANY,  INC.)— Purchase 
(Portion)— (DAILY  EXPRESS,  INC.), 
published  in  the  August  19,  1976,  Issue 
of  the  Federal  Register,  on  page  35133. 
Prior  notice  should  read  as  follows: 
"General  commodities  with  exceptions, 
In  containers  or  In  Trailers  having  an 
immediately  prior  or  subsequent  move- 
ment by  water" 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

(FR Doc. 76-25256  PUed  8-25-76:8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATJON,  AND  WELFARE 

-      Social  and  Rehabilitation  Service 

[45CFRPart228] 

SOCIAL  SERVICES  PROGRAMS  FOR 
INDIVIDUALS  AND  FAMILIES 

Proposed  Revisions  to  Program  Regulations 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Various  sections  of  the  regulations  for 
the  title  XX  program  which  were  pub- 
lished in  the  Federal  Register  on  Jime 
27,  1975  (40  FR  27352)  have  been 
amended  during  the  first  program  year  to 
ease  problems  encountered  b^  State 
agencies.  The  revisions,  putJUshed  on 
October  3,  1975.  February  9.  April  2.  and 
May  19,  1976  primarily:  (1)  Extended 
the  period  of  time  allowed  the  States  to 
determine  individual  eligibility  of  per- 
sons who  had  been  receiving  services  on 
the  btisis  of  group  eligibility  under  titles 
IV-A  and  VI;  (2)  first  extended  the  pe- 
riod of  time  allowed  the  States  to  estab- 
lish the  individual  recipient  basic  data 
file,  and  then  rescinded  the  requirement 
for  the  file;  (3)  liberalized  the  definition 
of  family  and  permitted  States  to  use 
the  declaration  method  or  any  other 
method  of  their  choice  for  determining 
eligibility  on  an  indiyidual  basis;  and  (4) 
removed  limitations  on  the  services  that 
could  be  provided  to  prevent  or  remedy 
neglect,  abuse  or  exploitation  of  children 
or  adults. 

The  amendments  proposed  here,  how- 
ever, reflect  the  first  comprehensive  re- 
view of  the  regulations  since  the  program 
began  on  October  1,  1975.  Because  of  the 
Department's  desire  to  be  open  in  the 
rulemaking  process  and  to  seek  advice 
from  a  range  of  individuals  and  or- 
ganizations who  are  interested  In  an  efB- 
clent  and  effective  public  social  service 
progrsma.  a  new  process  was  initiated  in 
the  development  of  these  proposals.  Be- 
tween April  and  June,  1976.  advice  was 
sought  on  an  early  draft  of  these  regula- 
tions frc«n  51  State  agencies,  aad  175  na- 
tional public  and  private  organizations. 
In  addition  to  the  consideration  given  to 
458  written  comments  that  resulted  from 
that  effort,  a  series  of  meetings  was  held 
with  representatives  of  these  groups  and 
others  such  as  the  National  Association 
of  Counties,  National  Conference  of  State 
Legislatures,  National  League  of  Cities, 
National  Governor's  Conference,  Na- 
tional Association  of  Social  Workers  Co- 
alition, and  the  American  Public  Welfare 
Association.  Again,  comments  were  re- 
ceived and  considered  in  arriving  at  these 
proposals. 

Generally,  the  purposes  of  the  amend- 
ments are:  To  clarify  the  Intent  of  some 
aspects  of  the  existing  regulations;  to 
eliminate  or  simplify  administrative  re- 
quirements on  States  and  reduce  the  pos- 
sibility of  their  incurring  fiscal  sanctlona 
(especially  In  the  preparation  and  pub- 
lication of  their  c<»QpfehaislTe  annual 


services  plao) ;  to  provide  a  method  for 
correcting  deficiencies  In  the  services 
plans;  to  provide  specificity  where  it  was 
requested  (as  In  new  and  revised  defini- 
tions and  In  the  provisions  dealing  with 
staff  training  and  amendments  to  the 
final  sen'ices  plan) ;  and  to  relieve  the 
States  of  complicated  systems  for  costing 
out  services  and  training. 

The  basis  for  the  amendments  is  the 
Department's  wish  to  enhance  the  ability 
of  the  States  to  focus  on  the  delivery  of 
services  to  eligible  individuals  and  avoid 
imdue  administrative  burdens  and  vn- 
necessary  costs.  The  amendments  are 
aimed  at  reducing  operational  difficulties 
which  States  have  encoimtered  during 
the  1st  year  of  the  program. 

The  major  proposed  changes  are  sum- 
marized as  follows. 

Definitions 

Four  definitions  In  §  228.1  are  affected: 
(1)  The  term  "remedial  care'  'is  replaced 
by  the  broader  term  "medical  and  re- 
medial care"  to  be  used  in  determining 
when  such  care  is  an  allowable  cost  un- 
der title  XX  as  an  integral  but  subordi- 
nate part  of  a  service.  This  responds  to 
requests  for  a  deflnitJon  of  what  a  medi- 
cal service  is.  (2)  The  definition  of 
"family"  is  revised  for  clarification.  (3) 
The  definition  of  "other  public  agencies" 
;has  been  added  and  includes  Indian 
tribes  so  that  they  may  have  the  same 
advantages  as  providers  of  services  that 
public  agencies  do.  This  change  reflects 
more  accurately  the  (rue  nature  of  their 
status  in  the  social  services  delivery  con- 
text. This  new  interpretation  also  results 
In  revising  §  228.54  to  delete  Indian  tribes 
as  non-profit,  private  agencies  and  in- 
clude them  as  public  agencies  in  §  228.53. 
(4)  The  definitions  of  "room"  and 
"board"  are  moved  ri-om  §  228.41  to 
5  228.1  in  order  to  place  in  one  section 
all  definitions  of  terms  that  reoccur  In 
the  regulations. 

Comprehensive  Annttal  Services 
Program  Plan 

Section  228.20  to  revised  to:  (1) 
Change  its  heading  from  "general"  to 
"conditions  for  FPP";  and  (2)  clarify 
when  Federal  financial  participation 
(FFP)  begins  for  expenditures  imder  a 
final  services  plan. 

Section  228.24  Is  revised  to  require  the 
State  agency  to  Include  in  its  annual 
services  plan  the  operational  definition 
of  famUy  it  is  using  In  the  title  XX  pro- 
gram. This  is  necessary  because  an 
April  2,  1976  amendment  to  the  regula- 
tions, retroactive  at  State  option  to 
October  1,  1975,  gave  the  State  several 
options  for  defining  family.  Also  added 
are  requirements  for  additional  Infor- 
mation in  the  services  plan:  <1)  if  the 
State  wishes  to  limit  services  to  eligible 
persons  with  certain  characteristics.  It 
would  be  required  to  describe  the  limiting 
characteristics  in  sufficient  detail  to 
meaningfully  inform  the  public.  In  this 
way.  there  should  be  as  little  misunder- 
standing as  possible  about  who  is  eligible 
for  services,  and  (2)  similarly,  to  inform 
the  public,  the  State  would  be  required 
to  specify  any  variations  in  fee  sched- 
ules, based  on  geographic  area. 


Section  228.25  Is  revised  to  delete  the 
requirement  that  foster  care  services 
must  be  available  in  a  services  plan  In 
every  geographic  area  under  title  XX  to 
an  children  who  are  eligible  for  foster 
care  under  Aid  to  Families  with  De- 
pendent Oiildren  (AFDC).  The  deletion 
is  made  because  the  requirement  for 
foster  care  services  and  the  possibility 
of  losing  FFP  for  not  providing  them  are 
in  title  rv  of  the  Social  Security  Act  and 
not  In  title  XX.  However,  §  228.26(f)  re- 
quires that  the  services  plan  describe  the 
foster  care  services,  if  any,  provided,  to 
such  AFDC  children  imder  title  XX;  and 
is  ftirther  revised  to  clarify  what  is  re- 
quired for  the  description  of  a  service  in 
the  services  plan,  and  to  delete  para- 
graph (e)  (inclusion  of  other  services)  as 
superfluous. 

Section  228.27  Is  revised  to  specify  the 
reason  for,  and  nature  of,  estimates  of 
expenditures  to  be  Included  in  the  annual 
services  idan  to  clarify  that  only  infor- 
mation applicable  to  title  XX  expendi- 
tures is  necessary. 

Section  228.28  is  revised,  for  purposes 
of  clarity,  to  redefine  program  resources 
in  terms  of  Federal  title  XX  funds  and 
State  and  local  appropriated  fimds  and 
other  funds  to  be  used  in  the  program. 

Section  228.29  is  revised  to  add  a  re- 
quirement for  a  description  of  steps 
taken  to  Involve  various  public,  private, 
and  governmental  groups  or  individuals 
in  the  development  of  the  services  pro- 
gram. This  is  intended  to  encourage 
States  to  Involve  such  groups  in  title  XX 
planning  and  subsequently  to  inform  the 
public,  when  it  reads  the  services  plan, 
of  the  extent  to  which  such  groups  had 
participated  In  the  development  of  the 
sendees  plan. 

Section  228.31,  "Needs  Assessment," 
and  i  228.32,  "Planning,  Evaluation  and 
Reporting,"  are  revised  to  give  the  States 
more  fiexibility  as  to  the  information 
they  provide  on  these  areas  In  their  serv- 
ices plans.  The  effect  is  to  free  the  States 
from  possible  fiscal  sanctions  if  they  fail 
to  address  each  and  every  Item  as  was 
previously  required. 

Section  228.33,  renamed  "The  public 
review  process,"  brings  together,  for  pur- 
poses of  clarity,  all  requirements  relating 
to  publication  of  the  proposed  and  final 
services  plans,  the  content  of  the  display 
advertisements  for  each  plan  and  of  the 
summary  of  the  proposed  plan,  the  com- 
ment periods,  and  the  handling  of  public 
coomients  and  public  access.  Issuance  of 
a  pr^ss  release  prior  to  publication  of  the 
final  services  plan  Is  made  optional  In  the 
belief  that  States  will  use  press  releases 
in  any  case  but  that  SRS  would  be  re- 
luctant to  Impose  a  fiscal  sanction  if 
States  did  not  However,  since  some  have 
commented  that  relaxation  of  the  re- 
quirements might  be  detrimental  to  the 
public  review  processes,  comments  Is 
especially  invited  on  the  desirability  of 
these  proposed  changes. 

Section  228.34  now  contains  the  re- 
quirements that  the  State  submit  to  the 
SRS  Regional  Commissioner  its  proposed 
services  pilan,  dl^jlay  advertisement  and 
other  doeutBentBttOB  related  to  the  pub- 
UoatiaQ  of  ttie  ptan,  within  6  days  <rf  its 
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publication;  commits  the  Regional  Com- 
missicmer  to  review  these  materials  and 
notify  the  State  within  10  days  following 
receipt  of  them  of  his/her  findings 
(either  that  the  plan  meets  the  require- 
ments or  that  it  la  deficient  and  must  be 
corrected) :  and  specifies  what  consti- 
tutes deficiencies.  This  change  Is  neces- 
sary to  answer  questions  frequently  put 
to  SRS  about  the  nature  of  such  deficien- 
cies tmd  to  formalize  procedures  which 
evolved  from  experience  following  issu- 
ance of  the  first  proposed  and  final  serv- 
ices plans  by  the  States. 

Section  228.35  now  deals  with  how  to 
correct  deficiencies  in  the  proposed  and 
final  services  plans  and  to  the  display 
advertisements  of  each.  Essentially, 
State  must  republish  in  newspapers  In- 
formation that  was  incorrect  initially  so 
that  the  public  will  be  accurately  in- 
formed about  the  content  of  the  services 
plan.  This  new  material  responds  to  re- 
quests from  States  for  grildance  about 
how  to  correct  errors  in  the  services  plans 
so  that  FFP  will  not  be  lost. 

The  material  regarding  amendment  of 
the  final  services  plan  (now  §  228.36)  has 
been  revised  to  specify  when  the  services 
plan  must  be  amended,  to  describe  the 
public  review  process  for  amendments, 
and  to  list  the  materials  to  be  submitted 
to  the  Regional  Commissioner.  The 
original  requirements  were  criticized  as 
being  too  vague  and  non-specific  as  to 
when  an  amendment  was  needed  and  the 
pidsllc  review  process  required  to  Imple- 
ment it.  Now  it  is  clear  that  amendments 
to  the  plan  are  necessary  only  when 
significant  changes  in  a  State's  services 
program  are  planned  and  that,  as  a 
minimum,  amendments  are  required 
when  such  changes  as  deletion  or  addi- 
tion of  services,  revisions  in  fee  schedule 
or  changes  in  categories  of  eligible  in- 
dividuals will  occur. 

Limitations:  Services 

Section  226.40  Is  revised  to  delete  all 
the  material  In  the  present  paragraph 
(b)  which  defines  when  medical  or  re- 
medial care  can  be  considered  integral 
but  subordinate  to  a  service,  and  to  elimi- 
nate the  need  for  the  complex  computa- 
tltHis  to  determine  amoimts  payable  for 
such  care.  In  addition  to  Including  In  Its 
services  plan  a  description  of  the  service 
of  which  medical  care  is  integral  but  sub- 
ordinate, the  State  would  only  be  re- 
quired to  document  that  the  medical  or 
remedial  care  is  necessary  in  the  specific 
case  to  meet  the  objective  of  the  service 
and  not  merely  to  correct  a  medical  con- 
dition. This  change  is  for  the  purpose  of 
simplifying  administrative  procedures. 
Because  there  is  concern  that  the  liber- 
alization of  this  requirement  may  lead  to 
indiscriminate  use  of  medical  care,  SRS 
belleives  documentation  Is  necessary. 
Comments  are  solicited  on  efficient  and 
effective  ways  of  documenting  that  med- 
ical care  Is  integral  but  subordinate. 

Section  22e.411s  revised  to:  (1)  Change 
the  time  Itmit  on  Federal  financial  par- 
ticipation (FPP)  in  room  or  board  from 
a  period  of  6  consecutive  months  in  any 
12  month  period  to  0  conseontvle  months 
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for  any  one  plaoenent:  (2)  define 
"placement";  (3)  delete  the  percentage 
formula  for  determining  when  room  or 
board  is  subordinate  to  a  service;  and 
(4)  require  the  State  to  document  for 
each  case  that  board  or  room  Is  neces- 
sary to  meet  the  objective  of  the  service 
and  not  merely  to  provide  food  or  shelter. 
By  chsinging  the  time  frame  within  which 
FFP  is  available  In  room  and  board,  SRS 
believes  It  has  now  more  accurately  re- 
flected the  statutory  requirement  which 
speaks  of  "a  period  of  not  more  than  six 
consecutive  months."  The  addition  of  the 
definition  of  placement  makes  clear  the 
circumstance  to  which  the  period  of  six 
months  applies.  Administrative  simpli- 
city is  the  goal  of  eliminating  the  per- 
centage formulas.  But  as  In  the  liberali- 
tlon  of  §  228.40,  concern  remains  that  in- 
discriminate charging  of  board  or  room 
to  title  XX  does  not  follow.  Thus,  docu- 
mentation is  again  seen  as  essential. 
Comments  are  also  solicited,  therefore,  on 
efficient  and  effective  ways  of  docvunent- 
ing  that  board  or  room  is  Integral  but 
subordinate. 

Section  228.44  is  revised  to  clarify  what 
SRS  means  by  the  inherent  and  intrinsic 
responsibilities  of  "Institutions"  for  which 
FFP  is  not  available  under  title  XX.  SRS 
believes  this  carries  out-the  intent  of 
Congress  to  provide  certain  "in  reach" 
s(x:Ial  ^rvices  but  not  to  finance,  with 
title  XX  funds,  aspects  of  institutional 
operations  which  are  the  responsibility  of 
the  States.  This  section  also  clarifies  the 
nature  of  a  separate  Juvenile  correctional 
facility  as  distinct  from  a  prison  and 
clarifies  the  availability  of  FFP  for  serv- 
ices provided  therein. 

Section  228.45  is  revised  to  permit  a 
foster  caregiver  qualified  by  experience 
to  give  special  services  without  further 
training.  This  was  added  because  the 
regulation  was  unclear  and  It  was  mis- 
takenly Interpreted  by  the  States  to  mean 
that  even  experienced  persons  had  to 
receive  training  before  they  could  give 
special  services. 

Section  228.46  Is  revised  to  eliminate 
the  requirement  that  there  be  "clear  and 
present"  danger  of  abuse,  neglect,  or  ex- 
ploitation. The  change  was  necessary  to 
eliminate  an  Incorrect  Interpretation  by 
ttie  States — that  the  sftuatlon  had  to  be 
critical  before  services  could  be  provided. 
Section  228.47  Is  revised  to  permit  the 
title  XX  agencyJo  accept  a  bill  (as  well 
as  a  receipt  of  pajmient)"  for  a  service 
that  has  already  been  rendered  to  an  in- 
dividual, as  a  basis  for  giving  him  the 
money  to  pay  for  the  service.  By  doing  so, 
SRS  seeks  to  eliminate  what  may  be  a 
hardship  for  the  recipient — that  is,  re- 
quiring him  to  pay  for  the  service  out  of 
his  own  pocket  before  the  State  can  make 
an  expenditure  for  which  FFP  Is  avail- 
able. However.  SRS  wishes  to  make  clear 
that  money  can  be  given  to  a  recipient 
only  for  a  service  which  has  already  been 
provided  to  him  with  prior  State  agency 
approval. 

Limitations:  Financial 
Section  228.51  is  revised  to  delete  from 
paragra];dis  (a)  and  (b)  the  parentbetl- 
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cal  phrase  'less  fees  collected"  In  order 
to  underscore  the  possibility  for  a  State 
to  expand  the  particular  service  for  which 
the  fee  was  coUected  as  well  as  any  other 
service  xmder  the  services  plan.  (See 
S  228.62(e)). 

Section  228.55  is  revised  to  delete  ttie 
words  "of  child-bearing  age"  after  "in- 
dividuals" to  clarify  that  family  plan- 
ning services  are  available  to  males  also. 

Limitations:  Individttals  served, 

ZU0IBILIT7  AND  FEES 

Section  228.60  Is  reorganized  for  clarity 
and  revised  to  raake  It  possible  for  States 
to  use  the  median  Incomes  promulgated 
by  the  Secretary  throughout  their  pro- 
gram year  Instead  of  having  to  use  two 
different  sets  of  median  Incomes  if  their 
program  year  does  not  coincide  with  Uie 
Federal  fiscal  year.  Added  are: 

(1)  The  option  for  States  to  establish 
different  income  levels  for  different  geo- 
graphic areas  (to  provide  for  additional 
State  fiexibility  and  difference  in  stand- 
ards of  living  In  the  State) ;  (2)  a  ref- 
erence to  discretionary  fees  for  individ- 
uals below  the  80  percent  leveA  (to  alert 
the  user  of  the  regulation  to  the  location 
of  that  provision) ;  and  (3)  requirements 
for  notifying  applicants  (orally  or  In 
writing)  regarding  their  eligibility  within 
15  days  after  the  agency  has  made  a 
decision  (to  assure  prompt  notification 
of  eligibility)  and  for  entering  the  date 
of  such  notification  in  the  case  record. 
A  statement  Is  added  to  make  clear  that 
no  application  Is  required  for  informa- 
tion and  referral  services. 

Section  228.61  Is  revised  to:  (1)  Clarify 
that  eligibility  Is  determined  on  an  indi- 
vidual basis  only;  (2)  define  the  "dec- 
laration method"  of  determining  eligi- 
bility; (3)  set  forth  the  conditions  for 
FPP  vls-a-vls  proper  and  Improper  de- 
termination or  redetermination  of  eligi- 
bility; (4)  define  "proper  determination 
of  eligibility":  (5)  provide  that  an  indi- 
vlducd  who  wishes  to  keep  confidential  a 
service  (such  as  services  to  drug  addicts 
or  alcohol  abusers)  for  which  the  pro- 
vider determines  eligibility,  may  request 
and  be  entitled  to  have  any  outside  con- 
tacts, necessary  to  determine  eligibility, 
made  by  the  title  XX  agency  rather  than 
the  provider  agency;  (6)  give  the  States 
the  option  of  redetermining  eligibility  on 
an  annual  basis  (rather  than  every  6 
months)  for  persons  whose  Income  is  de- 
rived exclusively  from  pensions  or  Social 
Seciulty  benefits  (to  ease  burdens  on  el- 
derly Individuals) ;  and  (7)  clarify  the 
nature  of  the  State  agency's  responsibil- 
ity for  continuous  monitoring  of  its 
method  (s)  for  determining  eligibility. 

Changes  (3)  and  (4)  in  8  228.61  re- 
garding determination  of  eligibility  are 
designed  to  establish  and  make  clear  that 
for  purposes  of  FTTP,  a  determination  of 
eligibility  that  was  correctly  made  on  the 
bc^ls  of  information  available  to  the 
agency  at  the  time  of  the  determination 
will  l>e  a  proper  basis  for  Federal  match- 
ing even  though  subsequent  information 
may  prove  that  the  information  on  whlcli 
the  eligibility  determination  was  based 
was  In  error. 


PEDEIAL  REGISTER,  VOl.  4),  NO.   1«7^TNURS0AY,  AUGUST  26,   )976 


36158 


PROPOSED  RULES 


BBS  believes  this  is  In  line  with  Its 
poUey  enunciated  throughout  these  reg- 
ulations ;  namely,  to  encourage  the  States 
to  use  their  limited  Federal  dollars  tm- 
d&:  this  program  to  the  greatest  extent 
possible  on  service  delivery  and  not  for 
administrative  costs. 

Change  (5)  In  S  228.61  deals  only  with 
a  phase  of  confidentiality  concerned  with 
determination  of  eligibility  by  a  pro- 
vider. All  other  aspects  of  and  require- 
ments for  confidentiality  regarding  ap- 
plicants for  and  recipients  of  title  XX 
services  are  covered  in  i  205.50  which 
contains  provisions  for  safeguarding  in- 
formation on  all  persons  served  under 
Social  Security  Act  programs  adminis- 
tered by  the  Social  and  Rehabilitation 
Service.  Preparatory  to  revising  §  205.50 
to  reflect  more  clestrly  the  Department's 
views  on  privacy  for  individuals  under 
these  programs,  SRS  staff  has  met  with 
representatives  of  State  and  local  agen- 
cies In  the  areas  of  social  services,  med- 
ical and  financial  assistance,  and  has 
canvassed  State  legal  staff  for  their  in- 
put. A  Notice  of  Intent  will  be  published 
In  the  Federal  Register  in  the  near  fu- 
ture to  Invite  public  comment  on  all  Is- 
sues pertinent  to  confidentiality  and  pri- 
vacy In  SRS  programs.  After  the  con- 
clusion of  the  public  participation  activ- 
ities, SRS  will  assess  the  results  and 
develop  a  proposed  regulaton  covering 
title  XX  and  other  SRS  programs. 

Change  (7)  in  S  228.61  regarding  State 
responsibility  for  monitoring  its  eligibil- 
ity determination  method  (s)  is  necessary 
to  respond  to  questions  and  to  avoid  con- 
fusion Ekbout  this  area  of  program  ad- 
ministration. 

This  section  intends  to  make  clear  that 
the  State  must  continuously  monitor  the 
method  (s)  It  uses  for  determining  eligi- 
bility for  the  piirpQse  of  making  siu-e  that 
such  method (s)  result  In  correct  deter- 
minations. The  State  miist  test  its  meth- 
od(s),  for  example,  the  declaration 
method,  hy  going  behind  some  eligibility 
determinations  made  by  that  method 
and  ascertaining  whether  those  deter- 
minations are  corrtct.  In  doing  this.  If 
the  State  finds  erroneous  determinations. 
It  must  taJce  action  to  eliminate  such 
errors. 

The  States'  responslbfllty  for  develop- 
ing method  (s)  that  achieve  the  desired 
result,  that  is.  eligible  individuals  In  ac- 
cordance with  the  services  plan,  Is  an 
essential  part  of  implementing  Its  re- 
sponslbllily  under  8  228.6(e)  for  estab- 
lishing and  maintaining  standards  for 
the  determination  of  eligibility. 

Section  228.62  Is  revised  to:  (1)  Permit 
the  State  to  vary  fees  for  services  In  dif- 
ferent geographic  areas  (to  allow  for 
differences  in  cost  of  living) ;  (2)  clarify 
ttiat  fees  Imposed  must  be  reasonably 
related  to  the  family's  gross  monthly  In- 
come because  It  Is  a  statutory  require- 
ment; (3)  deny  PFP  In  the  costs  of  any 
service  for  which  any  fee  or  charge  other 
tiian  those  specified  in  the  regulation  is 
Imposed  (to  prevent  the  imposition  of 
••unaatliorlzed"  fees) ;  and  (4)  to  clarify 
an  optional  method  for  handling  fees 
eoQected  by  provider  agencies.  This  op- 
Uoa  for  handling  fees  emphasizes  the 


States'  flexibility  in  the  use  of  fees  to 
support  selected  programs.  Although  as 
currently  written  there  is  no  prohibition 
against  the  use  of  fees  to  expand  a  par- 
ticular program,  the  wording  of  the  reg- 
ulation seined  to  Imply  that  fees  col- 
lected by  a  provider  agency  could  only 
be  used  to  reduce  the  cost  and,  thereby, 
the  amount  of  expenditure^  subject  to 
Federal  participation. 

The  change  in  language  in  these  pro- 
posals makes  clear  the  State  option  to 
authorize  a  provider  to  use  fees  to  expand 
the  program  under  terms  of  the  contract 
Because  fees  collected  ai-e  Income  from  a 
program  supported  in  part  by  Federal 
fmids,  such  fees  may  not  be  used  to  gen- 
erate additional  Federal  participation. 
Thus,  program  expansion  imder  this  op- 
tion is  limited  to  the  amoimt  of  fees 
collected.  Additionally,  any  amount  of 
lees  collected  and  not  used  for  expansion 
under  this  option  must  be  deducted  from 
the  total  expenditures  for  which  FFP  is 
claimed. 

Section  228.64  is  revised  to  reflect  the 
May  19,  1976  revocation  of  §  228.63  which 
had  required  an  Individual  recipient  basic 
data  file. 

In  5  228.65(a)(1),  which  currently 
reads  ".  .  .  provided  to  an  individual 
under  18,  harmed  or  threatened  with 
harm  by  a  person  responsible  for  the 
individual's  health  or  welfare,"  the  limit- 
ing phrase  "by  a  person  responsible  for 
the  individual's  health  or  welfare"  has 
been  deleted.  States  would  thus  be  free 
to  provide  services  to  prevent  or  remedy 
neglect,  abuse,  or  exploitation  without 
regard  to  the  kind  of  person  who  actually 
(or  potentially)  harms  the  chUd. 

Purchase  of  Service 

Section  228.70,  renamed  "Procurement 
standards,"  is  revised  to  require  that  pur- 
chase of  services  contracts  specify  that 
the  provider  will  impose  no  fees  other 
than  those  specified  in  the  regulations 
and  established  by  the  State  In  accord- 
ance with  prescribed  criteria  (to  prevent 
imposition  of  unauthorized  fees) ;  and 
permit  the  State  agency  to  purchase  serv- 
ices from  an  Individual  provider  (one 
with  no  direct  service  employees  or  sub- 
contractors) without  a  written  contract, 
provided  that  the  State's  statute  of 
frauds  does  not  preclude  the  State  agency 
from  enforcing  Its  imwritten  contract 
with  the  provider,  and  that  the  agency 
documents  such  contract.  The  latter 
change  is  made  to  reduce  administrative 
requirements  on  the  individual  provider. 

Training  and  Retraining 

Sut^art  H — Training  and  Retrain- 
ing— ^has  been  extensively  reorganized 
and  rewritten. 

Within  SRS,  the  question  is  now  being 
raised  whether  this  regulation  should  be 
combined  with  the  one  on  training  imder 
tlOe  I,  IV-A,  X,  XIV,  Xyi  (AABD)  or 
XIX.  One  school  of  thought  favors  a  self- 
contained  title  XX  regtdation  to  the 
greatest  extent  possible  for  ease  of  State 
use  and  in  view  of  some  basic  differences 
with  other  SRS  programs.  Another  school 
of  thought  prefers  one  regulation  cover- 
ing training  for  all  SRS  support  pro- 


grams under  title  XX  and  the  oth^  six 
titles  of  the  Social  Security  Act.  Com- 
ments by  States  and  the  public  are 
solicited  on  the  desirability  of  a  separate 
title  XX  training  regulation  or  one 
combining  training  for  all  programs  for 
which  SRS  is  responsible. 

Section  228.80  is  now  called  "Condi- 
tions for  FFP."  It  describes  the  kind,  of 
training  which  may  be  provided,  and 
when  FFP  may  be  claimed  for  training 
expenditures. 

The  requirement  that  State  agencies 
file  with  SRS  their  training  plans  for 
each  progra^a  year  was  deleted  from  this 
section  because  it  was  considered  need- 
lessly bin-densome  to  States.  While  SRS 
beUeves  that  caref  lol  planning  of  training 
Is  essential  to  sound  program  manage- 
ment, it  is  thought  that  States  can  be 
encouraged  and  assisted  in  such  plan- 
ning without  mandating  submittal  of  a 
training  plan  to  SRS. 

Section  228.81  is  revised  to:  (1)  Include 
the  training  of  provider  agency  perbon- 
nel  who  are  determining  eligibility  for 
title  XX  services  (as  well  as  those  who 
6re  providing  the  title  XX  services) :  (2) 
identify  provider  agency  service  delivery 
and  eligibility  determination  personnel 
who  may  be  trained;  (3)  expand  thexslr- 
cumstances  under  which  foster  care- 
givers providing  special  services  may  be 
trained;  and  (4)  provide  FFP  for  train- 
ing of  foster  caregivers  whose  homes 
provide  a  resource  to  the  title  XX  agency 
In  its  own  directly  operated  foster  care 
services  program  for  eligible  children  and 
adults. 

Regarding  the  changes  in  S  228.81, 
trtiining  provider  eligibility  Mni^rkers  Is  a 
logical  outcome  of  permitting  providers 
to  determine  eligibility  of  persons  apply- 
ing to  them  for  services. 

In  reference  to  the  training  of  foster 
caregivers,  the  present  regtilation  per- 
mits training  only  of  those  who  will  pro- 
vide special  services.  Under  past  and 
present  law  and  regulations,  other  foster 
caregivers,  although  tmdenlably  neces- 
sary to  the  provision  of  services  to  chfl- 
dren  and  adults,  have  not  been  eligible 
for  training  because  their  function  was 
defined  In  terms  that  would  preclude 
training— they  were  not  "staff  of  the 
agency"  or  defined  as  "providers  of  serv- 
ices." However,  since  foster  caregivers 
are  necessary  to  oiable  the  title  XX 
agency  to  have  a  foster  care  program, 
they  are  seen  as  "directly  related  to  the 
provision  of  services"  and  thus  meet  the 
training  eligibility  requirements  imder 
title  XX. 

Section  228.82  is  revised  to  delete  the 
requirement  that  specified  categories  of 
students  shall  be  included  in  the  class- 
room program  of  Instruction  funded 
under  grants  to  educational  institutions, 
and  to  substitute  a  requirement  that  such 
grants  contain  specific  objectives  and  be 
evaluated  as  a  condition  for  continued 
funding.  This  provides  an  alternative  for 
an  administratively  Infeaslble  requlre- 
m^it. 

Section  228.83  is  revised  to:  (1)  Re- 
voke the  provlsiixi  for  dlsaJlowance  of 
Federal  funds  when  less  than  90  percent 
of  the  persons  preparing  for  employment 
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with  the  title  XZ  aceneir  (and  limee 
training  was  funded  under  title  XZ)  re- 
port for  employment  following  such 
training  by  either  the  title  XX  agency,  a 
public  or  private  title  XX  provider 
agency,  or  a  title  XX  agency  in  another 
State  (experience  has  shown  that  all  the 
foregoing  are  administratively  infeaslble 
requirements) :  (2)  substitute  procedures 
to  be  followed  by  the  student  and  the 
State  ageacy  by  requiring  simply  that  the 
student  accept  employment  if  offered  by 
the  agency  within  six  months  after  com- 
pletion of  his  training  and.  If  not  on- 
ployed,  keep  the  agency  informed  of  his 
emi^oyment  status  for  one  year:  and  that 
the  State  agency  offer  employment  to  the 
student  unless  precluded  by  clnaun- 
stances  beyond  Its  control.  (^IS  believes 
this  alternative  is  a  reasonable  way  to 
facilitate  increased  nimibers  of  qualified 
staff  In  State  services  programs) ;  and 
(3)  clarify  that  any  funds  received  by  the 
State  from  students  who  fall  to  meet 
their  commitment  to  accept  employment 
and.  Instead,  repay  all  or  pcut  of  funds 
provided  to  them  by  the  State  to  defray 
the  costs  of  their  training,  shall  be  sub- 
tracted from  the  State's  total  expendi- 
tures for  training  before  PPP  is  claimed. 

Section  228.84  is  revised  to  exclude 
PPP  from  dependency  allowances  of  i)ro- 
vlder  agency  employees  in  training  pro- 
grams of  8  consecutive  weeks  or  longer. 
nie  availability  of  PPP  for  such  costs 
tmder  the  present  regiilatlon  was  an  In- 
advertent error.  Dependency  allowances 
are  ancillary  to  salaries;  and  since 
salaries  are  not  eligible  for  PPP  under 
title  XX.  SRS  believes  that  it  is  unrea- 
sonable to  Include  dependency  allow- 
ances. Eight  weeks  refer  to  the  length 
of  a  semester  In  a  tri-sonester  system 
and  Is  generally  accepted  as  the  least 
amount  of  time  In  which  a  full  course  of 
study  can  be  completed. 

A  second  revision  to  f  228.84  adds  the 
provision  of  PPP  in  the  trabiing  costs  for 
activities  of  staff  development  personnel 
of  provider  agencies  who  are  conducting 
title  XX  training  imder  the  contract.  The 
same  costs  are  covered  as  those  for  staff 
development  personnel  of  the  State 
agency:  Salaries,  fringe  benefits,  travel 
and  per  diem.  This  policy  was  Inad- 
vertently omitted  In  the  present  regula- 
tion. SRS  believes  that  provider  agencies 
and  State  agencies  should  both  be  able 
to  train  their  own  staff  in  title  XX 
eligibility  or  service  delivery  where  they 
have  the  capabUity  to  do  so. 

General  Provisions 

In  Subpart  I — General  Provisions — 
§  228.90  is  revised  to  permit  PPP  In:  (1) 
Costs  of  transportation  (tokens  or 
tickets)  and  medical  examinations  (not 
available  to  the  individual  imder  title 
XVm  or  XIX)  which  are  necessary  for 
the  development  of  a  services  plan  for 
him;  and  (2)  costs  of  administrative 
support  activities  furnished  by  private 
organizations  and  todhrlduals.  These 
changes  are  Included  for  administrative 
convenience. 

In  addition  to  the  substantive  amend- 
ments discussed  in  the  forgoing,  exten- 
sive editorial,  technical,  and  clarlfylnir 
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changaa-have  been  made  In  all  reprinted 
secUooa,  including  such  thlnngB  as  reood- 
Ing.  insertion  of  paragraph  titles  where 
they  weer  lacking,  and  more  detailed  ref- 
erences to  other  documents. 

Prior  to  the  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  any  written  comments,  suggestions, 
or  objections  thereto  received  by  the  Ad- 
ministrator. Social  and  Rehabllltatloo 
Service,  P.O.  Box  2366,  Washington,  D.C. 
20013,  on  or  before  October  12.  1976. 
Comments  received  will  be  available  for 
pubHc  inspection  In  Room  5225  of  the 
Department's  offices  at  330  C  Street,  8W., 
Washington.  D.C,  beginning  i^iproxl- 
mately  two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a^n.  to  5  pjn.  (area  code  202- 
235-0950). 

(Catalog  ot  Pederal  Domestic  Aasistance  Pro- 
gnun  No.  13.771.  Social  awrlces  for  Low  In- 
coma  and  PubUc  AMlatanoa  Redplenta.) 

It  is  hereby  certified  that  the  econ(»nlc 
and  Inflationary  effects  of  this  regulation 
have  been  carefully  evaluated  In  ac- 
cordance with  Executive  Order  No. 
11821. 

Dated:  August  9, 1976, 

Robert  F^ltow  , 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  13, 1976. 
Marjorik  Lynch, 
Acting  Secretary. 

1.  The  Table  of  Contents  to  Part  228, 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read  as  follows: 
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Standards  for  Institutions  or  foster 
bomea. 

Standards  for  child  day  care  serr- 
Ices. 

Pair  hearings. 

Amendments  to  State  plan. 

Submittal  of  State  plan  and  amend- 
ments for  approval  by  the  Secra- 
tary. 

Reports  and  maintenance  of  rec- 
ords. 

Maintenance  of  effort. 

Noncompl  lance. 


228.17 

228.18 
228.19 

Subpart  C — Comprehensive  Annual  Services 
Pro|[rant  Plan 

228.20  Conditions  for  FFP. 

228.21  Establishment  of  program  year. 

228.22  Services  plan. 

228.21    Program  goals  and  objectlvea. 

238.24  Individuals  to  be  served. 

228.25  AvaUabillty  of  services  by  geographic 
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Sm!2«    Services. 

328.37  Estimates  of  Indinduals  to  b«  ser?«d 

and  wqwotftturML 

228.38  Program  reaooroM. 

228.28    Program  cooctUnatloa   and    utiliza- 
tion. 

228.30  Organizational  structure. 

228.31  Needs  assessment. 

228.32  Planning,  evaluation  and  reporting. 

238.83  The  public  review  prooeoa. 

228.84  Regional  review  of  proposed  and  final 

services  plans. 
228.35    CorrecUon  of  proposed  and  final  serr- 

Icee  plana. 
228.30    Amendments  to  final  services  plan. 

Subpart  O — Umltatlons:  Services 

238.39  General. 

238.40  Minor  medical  and  remedial  care. 

238.41  Boom  or  board. 

228.42  Child  oare  etandards. 

228.43  Educational  servloss. 

328.44  Services    to    Individuals    living    In 

hospitals,  skilled  nursing  facul- 
ties, intermediate  care  fadtitles 
(Including  hospltels  or  facilities 
tor  mental  rllseasBa  or  for  the  men- 
taUy  retarded) .  or  prlsMis. 

238.45  Special  services  provided  by  foster 

family  homes. 

238.46  Emtfgency  shelter. 

228.47  Payments  to  recipients  for  services. 

StApsrt  E — UniHatlsns:  Fkiaadal 

338.80  Ssrvloes  and  Individuals  covered  In 

the  services  plan. 

228JS1  Matching  rates. 

238.53  Allotments  to  States. 

338.68  PubUc  sources  of  State's  share. 

3883i  Private  sources  of  State's  shar«. 

238.56  Family  Planning  Servlcea.  . 

328il6  Fifty  Peroent  Rule. 

SiApart  F— UmRatlsna:  IndhrMuala  Ssrvsd, 
EHUbflKy  and  Fees         ^^ 

238.60  Persons  eligible. 

238.61  Determination  and  redetermination 

of  ellgibUlty. 

328.62  Fees  for  services. 

328.63  [Reserved]. 

228.64  Information  and  referral  services. 

228.65  Services  directed  at  the  goal  of  pre- 

venting or  remedying  neglect, 
abuse  or  exploitation  of  chUdren 
or  adults  unable  to  protect  their 
own    Interests. 

228.66  Monthly  gross  income. 

Subpart  G — Purchsas  of  Service 

228.70  Procurement  standards. 

238.71  Rates  of  payment. 

Subpart  H— Training  and  Retraining 

238.80  Conditions  for  FFP. 

228.81  Who  may  be  trained. 

228.82  Grants  to  educational  Institutions. 
22833     Financial  assistance  to  students. 
228.84     Activities    and    costs    matchable    as 

training  expenditures. 

228.86    Activities  and  costs  not  matchable 
as  training  expenditures. 

228.8ff    Phase-in  of  training  requirements. 
Subpart  I — General  Provisiem 

228.90     Expenditures  for  which   Federal   fi- 
nancial participation  is  avaUable. 

228JI1     Expenditures  for  which  Federal  fi- 
nancial participation  Is  not  avall- 
■    able. 

AuTHORrrT:    Sec.    1102,    49    Stat.    647    (42 
U.S.C.  1302). 

Subpart  A — Scope  and  Definitions 
2.  Section  228.1  Is  amended  by  revising 
the  following  definitions  to  read  as  fol- 
lows: 
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§  228.1      Program  definitions. 

As  used  In  this  Part: 
Act  means  the  Social  Secmity  Act. 
Administrator  means  the  Administra- 
tor of   the   Social   and   Rehabilitation 
Service    of    the    U.S.    Department    of 
Health,  Education,  and  Welfare. 

Categories  of  individuals  means  group- 
ings of  persons  on  ttie  basis  of  common 
cliaraoterlstlcs  such  as  recipient  status 
(AFDC,  SSI,  Medicaid),  Income  level, 
age,  physical  or  mental  condition,  or  any 
other  characteristic  that  the  State  spec- 
ifies in  its  comprehensive  annual  serv- 
ices plan. 

Family  means  one  or  more  adults  and 
children.  If  any,  related  by  blood,  or  law, 
and  residing  in  the  same  housekold. 
Where  adults,  other  than  spomses,  reside 
together,  each  may  be  considered  a  sep- 
u>ate  family  by  the  State.  Emancipated 
minors  and  children  living  under  the 
care  of  ladMdusJs  not  legally  respon- 
sible for  that  care  may  be  considered 
one-person  families  by  the  State. 

Fiscal  y«ar  means  the  Federal  fiscal 
year  unless  otherwise  specified. 

FFP  means  Federal  financial  par- 
ticipation. 

Geographic  area  means  any  identifi- 
able area  encompased  within  the  State. 
Indian  tribal  council  means  the  ofSclal 
Indian  organization  administering  the 
government  of  an  Indian  reservation. 

Indian  tribe  means  any  Indian  tribe 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska  Na- 
tive region,  village  or  group  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  883),  which  Is  recognized  Eis 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Indlems  because  of  their  status  as  In- 
dians. ^ 

Medical  or  remedial  care  means  care 
directed  toward  the  correction  or  ameli- 
oration of  a  medical  condition  which  has 
b«en  diagnosed  as  such  by  a  licensed 
medical  practitioner  operating  within  the 
scope  of  medical  practice  as  defined  by 
State  law.  and  which  care  is  provided  by 
or  under  the  direct  supervision  of  such  a 
medical  practitioner  or  other  licensed 
health  professional. 

Monthly  gross  income  means  the 
monthly  sum  of  Income  received  from 
sources  identified  by  the  U.S.  Census  Bu- 
reau in  c(Hnputlng  median  Income.  (See 
228.66.) 

Other  public  agencies  means  State  and 
local  public  agencies  other  than  the  State 
agency,  and  Indian  Tribes. 

Room  means  shelter  only;  and  board 
means  3  meeds  a  day  or  any  other  full 
nutritional  regimen. 

•  •  •  •  • 

Subpart  B — State  Plan  Requirements,  Re- 
ports, Maintenance  of  Effort,  Compliance 

3.  In  §  228.6,  paragr84}h  (f)  and  the 
introduction  text  of  paragraph  (e)  are 
revised  to  read  as  follows : 

§  228.6     State  agency. 

•  •  •  •  • 

(e)  Authority  and  responsibility  of  th« 
agency-  There  diaU  be  maintained  within 


the  State  agoicy  the  authority  and  re- 
sponsibility for: 

•  •  •  •  • 

(f)  Administrative  support  agree- 
ments. In  earning  out  the  responsibilities 
under  paragraph  (e)  of  this  sectloD.  the 
State  agency  may  enter  into  agreements 
in  accordance  with  the  procurement  re- 
quirements of  45  CPR  Part  74.  Subparts 
P  and  Q,  with  public  or  private  entitles  to 
provide  administrative  support.  A  local 
agency  adaiinistering  the  prograaa  xmder 
the  supervi^on  of  the  State  agency  may 
also  enter  into  such  agreements. 

Subpart  C — Comprehensfve  Annual 
Services  Program  Plan 

4.  Section  228.20  is  revised  to  read  as 
follows : 


§  228.20     Conditions  for  FFP. 

(a)  The  State's  final  serviees  plan 
shall  meet  all  requirements  of  this  Sub- 
part and  of  §  228.50;  if  It  does  not  (ex- 
cept for  family  planning  services  pro- 
vided pursuant  to  S  228.26(g)).  there 
will  be  no  FFP  In  expenditiures  for  serv- 
ices under  the  services  plan. 

(b)  FFP  will  be  available  in  expendi- 
tures xmder  the  final  services  plan  for 
services  that  are  provided: 

(1)  No  earlier  than  90  days  after  a 
proposed  services  plan  has  been  pub- 
lished and  made  available  for  public  re- 
view and  any  corrections  necessary  to 
bring  such  proposed  plan  Into  compli- 
ance ^ith  all  requirements  of  S9  228.21 
through  228.33  have  been  published,  with 
45  days  for  public  comment;  and 

(2)  No  earlier  than  the  date  of  pub- 
lication of  a  final  services  plan  that 
meets  all  requironents  of  (S  228.21 
through  228.35  (if  applicable) . 

5.  Section  228.21  is  revised  to  read  as 
follows: 

§  228.21    Establishment  of  program  year. 

The  State  shall  establish  the  begin- 
ning of  the  fiscal  year  or  the  fiscal  year 
of  the  State  government  as  the  beginning 
of  the  State's  services  prc^ram  year. 

6.  Section  228.22  is  revised  to  read  as 
follows: 


§  228.22     Services  plan. 

(a)  The  State  agency  shall  prepare 
and  publish  in  both  proposed  and  final 
form  a  Comprehensive  Annual  Service 
Program  Plan  (hereinafter  in  this  Part 
referred  to  as  the  sevices  plan)  prior  to 
the  beginning  of  each  services  program 
year.  The  proposed  and  fiaial  services 
plans  shall  meet  all  reqtiirements  of  this 
Subpart. 

(b)  The  final  services  plan  shall  also 
Include  an  explanation  of  differences  be- 
tween the  proposed  and  final  services 
plans  and  the  reasons  therefor,  and  a 
simunary  of  the  public  comments. 

7.  Section  228.24  Is  revised  to  read  as 
follows: 

§  228.24     Indrviduals  to  be  served. 

The  pn^TOsed  and  final  services  plans 
shall: 

(a)  [%)eclfy  which  of  the  categivles 
of  Indlvlduftls  described  In  I  228.60  wffl 


be  provided  services  in  the  forthcoming 
program  year;  describe  the  income  levels 
for  eligibility,  and  include  the  Statewide 
definltl(m  of  family  In  accordance  with 
5  228.1; 

(b)  If  the  State  Umlts  services  to  In- 
dlvldualB  with  certain  characteristics,  de- 
scribe the  limitations  imposed  for  each 
category  in  sufficient  detail  to  enable  in- 
dividuals to  know  if  they  are  likely  to 
meet  the  eligibility  requirements,  e.g., 
fonale-headed  families  whose  income  Is 
not  more  than  80  percent  of  the  median 
tncc»ne;  mentally  retarded  SSI  reclpl- 
entB,  and  alcc^ol  abusers  whose  Income 
does  not  exceed_50  percent  of  the  median 
InccHne; 

(c)  Specify  which  of  the  categories  to 
be  served  will  be  charged  a  fee: 

(d)  Include  the  fee  schedule,  specify- 
ing any  variations  by  service  or  by  geo- 
graphic area,  as  permitted  under  S  228.- 
52;  and 

(e)  Specify  whether  Information  and 
referral  services,  and  services  to  prevent 
or  remedy  neglect,  abuse  or  exploitation 
will  be  provided  without  regard  to  in- 
c(Hne. 

8.  Section  228.25  is  revised  to  read  as 
follows: 

§  228.25     Availability  of  services  by  geo- 
graphic area. 

For  the  purpose  of  delivering  services 
described  in  the  service  plan,  the  State 
agency  may  divide  the  State  into  geo- 
graphic aree6,  but  only  If  such  geo- 
graphic arefis  encompass  the  entire 
State,  including  Indian  reservations.  The 
State  shall  consider.  In  defining  geo- 
graphic areas,  the  boundaries  of  planning 
areas  of  other  human  services  programs. 
If  the  State  chooses  to  establish  such 
geographic  areas,  the  services  plan  shall: 

(a)  Describe  those  geographic  areas; 

(b)  Provide  that  the  services  described 
in  9  228.26(e)  will  be  available  to  eligible 
Individuals  in  every  geographic  area; 
and 

(c)  Where  different  services  are  made 
available  to  a  category  of  individuals  In 
different  geographic  areas,  provide  that 
the  services  furnished  In  a  geographic 
area  will  be  available  to  aU  eligible  in- 
dividuals in  that  category  who  reside  In 
ttiat  area. 

9.  Section  228.26  Is  revised  to  read  as 
follows: 


§  228.26     Services. 

The  services  plan  shall:  (a)  Describe 
each  discrete  service  in  as  much  detail 
as  necessary  to  enable  a  reasonably  pru- 
dent person  to  understand  what  Is  in- 
cluded in  the  service.  For  purposes  of  this 
paragraph,  services  such  as  "child  wel- 
fare services"  "services  to  alcoholics"  or 
"protective  services"  are  not  discrete 
sauces  but  rather  clusters  of  services, 
each  of  which  shaU  be  separately  de- 
scribecL  If  medical  or  remedial  oare  or 
room  or  board  as  described  in  §§  228.40 
and  228.41  are  part  of  a  service,  the  plan 
shall  so  specify  in  describing  that  service. 

<b)  Specify  the  method  of  delivery  for 
each  service,  l.e.,  directly  by  the  State 
agency,  by  a  provider  (public  or  private) , 
or  both; 
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(c)  Indicate  the  relationship  of  each 
service  to  (me  or  more  of  tlie  program 
goals  and  one  or  more  of  the  program 
objectives  specified  in  S  228.23 ; 

(d)  Specify  the  categories  of  individ- 
uals in  each  geographic  area  to  whom 
each  service  will  l>e  provided. 

<e)  Include  among  the  services  to  be 
provided  in  each  geographic  area: 

(1)  At  least  three  services  for  SSI 
recipients ;  ' 

(2)  At  least  one  service  directed  at 
each  of  the  program  goals  specified  in 
§  228.23. 

(f)  Describe  the  foster  care  services 
required  imder  saition  408  of  the  Act  to 
be  provided  to  all  recipients  of  AFDC-FC, 
if  such  services  are  available  under  title 
XX; 

<g)  Describe  any  family  planning  serv- 
ices that  will  be  provided  pursuant  to 
secUon  402(a)  (15)  of  the  Act.  Failure  to 
include  such  family  planning  services  will 
not  constitute  a  deficiency  in  the  services 
plan.  However,  failure  to  provide  family 
planning  services  pursuant  to  section  402 
(a)  ( 15)  of  the  Act  may  result  in  a  loss  of 
FFP  to  the  State  under  its  AFDC  pro- 
gram. 

10.  Section  228.27  is  revised  to  read  as 
follows: 

§  228.27     Estimates  of  individuals  to  be 
8cr\'rd  and  expenditures. 

In  order  to  provide  residents  of  the 
State  with  information  on  the  scope  of 
the  services  program,  the  services  plan 
shall  include  estimates  of  State  and  Fed- 
eral expenditures  applicable  to  the  title 
XX  program  as  follows: 

(a)  For  each  service,  a  list  of  esti- 
mated expenditures  and  estiniated  niun- 
bers  of  individuals  to  i>e  served,  by  each 
category  of  eligible  individuals  and  by 
each  geographic  area; 

(b)  Estimated,  expenditiu-e  for  the 
forthcoming  program  year;  and 

(c)  A  comparison  of  estimated  aggre- 
gate non-Federal  expenditures  for  the 
forthcoming  program  year  with  those  of 
the  preceding  completed  program  year. 

11.  Section  228.28  is  revised  to  read  as 
follows : 

§  228.28      Program  rcsoanses. 

The  services  plan  shall  Indicate  how 
the  State  Intends  to  finance  Its  title  XX 
program  by  providing  an  estimate  of  the 
funds  to  be  used  from  the  State's  title 
XX  allotmoit.  and  by  separately  identi- 
fying and  estimating  State  and  local  ap- 
propriated funds,  and  the  aggregate  of 
donated  and  other  funds  to  be  used  to 
meet  the  expenditures  under  the 
program. 

12.  Section  228.29  Is  revised  to  read  as 
follows : 

§  228.29     Program  coordination  and  uti- 
lization. 

The  services  plan  shall  describe: 
(a)   How  the  planning  and  the  provi- 
sion of  services  under  the  program  will  be 
coordinated  with  and  utilte  the  follow- 
ing programs: 
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(1)  Under  the  Social  Security  Act: 
(i)  title     IV-A.     AFDC      (Incjudlng 

WIN); 

(11)  title  IV-B,  Child  Welfare  Services; 

(ill)  title  XVI.  SSI;  and 

(Iv)  title  XTX,  Medical  Assistance 
(Medicaid) ;  and 

(2)  Other  appropriate  programs  for 
the  provision  of  related  human  services 
within  the  State — for  example,  programs 
for  the  aging;  children,  develc^  mentally 
disabled,  alcohol  and  drug  abusers;  pro- 
grams in  corrections,  public  education, 
vocational  rehabilitation,  mental  health, 
housing,  medical  and  public  health,  em- 
plojTnent  and  manpower. 

(b>  The  steps  taken  to  stssure  maxi- 
mum feasible  utilization  of  services 
under  these' programs  to  meet  the  needs 
of  the  low  Income  population;  and 

(c)  The  steps  taken  to  assure  public 
participation  in  the  development  of  the 
services  program,  including  contacts  with 
public  and  private  organizations,  offi- 
cials of  county  and  local  general  purpose 
government  units,  and  citizen  groups 
and  individuals,  including  recipients  of 
services. 

13.  Section  228.30  is  revised  to  read  as 
follows : 

§  228.30      Organizational  structure. 

The  services  plan  shall  describe  the 
organizational  structure  of  the  State 
agency  through  which  the  program  will 
be  administered  including  where  individ- 
uals may  apply  for  services  and  have 
their  eligibility  determined,  and  the 
estimated  number  of  volunteers  or  a 
brief  description  of  volunteer  activities. 

14.  Section  228.31  is  revised  to  read  as 
follows : 

§  228.31      Needs  assessment. 

The  services  plan  shall  describe  the 
steps  taken  to  assure  that  the  needs  of 
all  residents  of,  and  all  geographic  areas 
in,  the  State  are  taken  into  account  In 
the  development  of  the  services  plan.  The 
description  shall  include  the  data 
soarces  used  (or  to  be  used) . 

15.  Section  228.32  Is  revised  to  read  as 
follows : 

§  228.32     Planning,    evaluation   and   re- 
porting. 

The  services  plan  shall  describe  the 
planning,  evaluation,  and  reporting  pro- 
cedures and  activities  the  State  has 
carried  out  or  plans  to  carry  out  in  con- 
nection with  Its  services  program.  Ex- 
amples of  these  procedures  and  activities 
which  may  be  descrfl)ed  include  the 
following : 

(a)  Planning.  Relationship  with  the 
State  budget  process  and  the  legislature; 
input  frtMn  other  State,  regional  and  lo- 
cal planning  units  and  from  local  gen- 
eral purpose  governmental  units;  citizen 
organizations  and  Individuals;  relation- 
ship of  needs  assessment  and  service  re- 
sources inventory  to  setting  of  program 
priorities  and  allocation  of  resources. 

(b)  Evaluation.  Purpose,  scope  and 
timing  of  current  and  proposed  evalua- 
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tions,  and  the  schedule  for  dissemination 
of  evaluation  results. 

(c)  Reporting.  Description  of  pla&ned 
formal  reports,  such  as  reports  to  dected 
officials  or  to  the  public  (but  excluding 
reports  furnished  to  SRS),  and  the 
schedule  for  issuance. 

16.  Section  228.33  is  revised  to  read  as 
follows: 

§  228.33      The  public  review  process. 

A  State's  sendees  plan  does  not  be- 
come effective  for  its  services  program 
year  until  the  public  review  process  is 
completed  in  accordance  with  S  228.33, 
§  228.34,  and  §  228.35   (if  applicable) . 

(a)  Purpose.  The  purpose  of  the  public 
review  process  is  to  enable  the  residents 
of  each  State  to  participate  meaningfully 
in  the  State  decision -making  process 
with  respect  to  the  States'  services  plan. 

(b)  Scope.  The  public  review  process 
shall  include  at  least: 

(1)  Publication  of  the  proposed  serv- 
ices plan  and  a  display  advertisement 
describing  that  plan,  and  a  simimary  of 
the  plan,  if  any,  at  least  90  days  before 
the  beginning  of  the  program  year,  with 
a  45-day  period  for  public  comment; 

(2)  Consideration  of,  and  public  ac- 
cess to,  conmients  received; 

(3)  Publication  of  any  corrections  re- 
quired to  bring  the  proposed  services  plan 
into  compliance  with  the  requirements 
of  §§228.21  through  228.33; 

(A)  Publication  of  the  final  services 
plan  and  a  display  advertisement  an- 
noimcing  its  publication  no  earlier  than 
45  days  after  publication  of  the  proposed 
services  plan; 

(5)  Publication  of  any  necessary  cor- 
rections to  the  final  plan; 

(6)  Publication  of  any  proposed 
amendments  to  the  final  plan  with  a  30- 
day  period  for  comments; 

(7)  Publication  of  the  final  amend- 
ments; and 

(8)  Public  access  to  copies  of  the  pro- 
posed and  final  services  plans. 

(c)  Approval  prior  to  publication.  Prior 
to  publication,  the  proposed  and  final 
services  plans  shall  each  be  approved  by 
the  Governor  or  such  other  official  as 
the  laws  of  the  State  provide. 

(d)  Retention  of  published  services 
plans.  Copies  of  the  proposed  and  final 
services  plans  shall  be  retained  in  spec- 
ified local  public  offices  and  made  avail- 
able for  public  inspection  throughout 
the  program  year. 

(e)  Handling  of  public  comments.  (1) 
Written  comments  on  the  proposed  serv- 
ices plan  shsdl  be  considered  by  the  State 
agency  if  received  within  45  days  after 
publication  of  the  display  advertisement 
announcing  publication  and  availability 
of  the  proposed  services  plan;  and 

(2)  Such  comments  shall  be  retained 
for  at  least  3  years  for  Inspection  by  the 
public  and  by  Federal  officials. 

(f )  Display  advertisement;  general  re- 
quirements. (DA  display  advertisemien* 
is  one  prepared  for  and  published  within 
the  main  news  section  ot  a  newspaper; 
advertisements  placed  In  the  legal  or 
classifiied  sections  of  a  newspaper  do  not 
meet  this  requirement.  -* 
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<2)  Such  adverUeement  must  be  pid}- 
lished  In  the  newspaper  of  widest  clr- 
culatkn  <and  In  foreign  languages  or 
foreign  language  newspapers  where  ap- 
propriate) In  each  geogriftphlc  area  de- 
scribed In  the  proposed  and  final  serv- 
ices plans. 

(g)  Display  advertisement  for  the  pro- 
posed plan.  A  display  advertisement  shall 
at  least: 

<1)  Specify  the  beginning  and  ending 
dates  of  the  program  yeeir; 

(2)  Include  a  brief  description  of  the 
services  to  be  offered  imder  the  services 
plan; 

(3)  Describe  the  categories  of  individ- 
uals to  be  served : 

(1)  Identify  those  whose  eligibility  Is 
based  on  their  status  as  recipients  of 
AFDCorSSI;  and 

(il)  l^>ecify  the  maximum  dollar 
amount  of  income  that  a  family  of  four 
can  have  and  still  be  eligible  on  the  basis 
of  income  status;  and 

<U1)  Indicate  that  siich  dollar  amount 
Is  adjusted  by  family  size. 

(4)  If  the  State  has  different  Income 
levels  for  different  services,  or  different 
Income  levels  for  different  geographic 
areas,  specify  that  those  different  income 
levels  are  described  in  the  proposed  plan 
and  in  the  plan  summary  (if  the  State 
has  published  a  summary) ; 

(6)  Indicate  beginning  and  ending 
dates  of  the  45-day  period  for  public  re- 
view and  comment. 

(6)  Specify  a  toll-free  telephone  num- 
ber that  can  be  caUed  to  obtain  without 
charge  either  a  copy  of  the  proposed 
plan  or  a  summary  thereof;  or  state  that 
such  copies  can  be  obtained  by  calling  a 
.specified  local  public  agency  in  each 
county,  such  as  the  local  social  services 
agency. 

(7)  Identify  a  local  public  agency  In 
each  county  such  as  the  social  services 
agency,  where. copies  of  the  proposed 
services  plan  are  available  for  public 
review;  Eind  for  distribution  to  the  pub- 
lic either  free  (if  no  summary  Is  pro- 
vided) or  at  a  reasonable  cost;  and 

(8)  Specify  the  address  where  written 
comments  may  be  sent  and,  if  there  are 
to  be  public  hearings  on  the  proposed 
plan,  the  location,  date,  and  time  for 
such  hearings;  or  state  that  information 
concerning  the  hearings  can  be  obtained 
by  calling  a  specified  toll-free  number 
or  by  telephoning  specified  local  agencies 
after  a  given  date. 

(h)  Summary  of  proposed  services 
plan.  If  the  State  publishes  a  services 
plan  summary  (to  be  provided  free  in 
lieu  of  a  free  copy  of  the  entire  services 
plan),  It  shall  contain  at  least  the  fol- 
lowing Information : 

(1)  The  beginning  and  ending  dates 
of  the  program  year; 

(2)  "nie  categories  of  individuals  In- 
cluding any  limitations,  who  are  eligible 
for  services; 

(3)  The  categories  of  Individuals  to 
whom  a  fee  win  be  charged  If  they  wish 
to  be  provided  services  under  the  services 
plan; 

(4)  Pee  schedules,  including  any  var- 
lationa  by  service  or  by  geographic  area; 

(5)  A  description  of  each  dlsciete 
service  to  be  provided  under  the  plan; 


(6)  The  services  that  win  be  made 
avsdlable  to  each  category  of  individuals 
In  each  geographic  area  under  the  serv- 
ices plan; 

(7)  For  each  service,  estimated  ex- 
penditures, and  estimated  ntmibers  to 
be  served  by  each  category  of  eligible 
individuals- and  by  each  geographlo  area; 
and 

(8)  Amotmt  and  sources  of  fimds  to 
finance  the  services  program. 

(i)  Display  advertisement  of  the  flnoU 
serrnces  plan.  The  display  advertisement 
of  the  final  services  plan  shall  contain 

( 1 )  A  statement  that  the  final  services 
plan  has  been  published  and  is  available 
for  review  by  the  public ; 

(2)  An  explanation  of  any  differences 
between  the  proposed  and  final  services 
plans  and  the  reasons  therefore; 

(3)  A  toll-free  telephone  nimiber  that 
can  be  called  to  obtain  information  about 
the  services  plan  and  where  to  apply  for 
services;  or  the  name  of  a  local  puUlc 
agency  in  each  county,  where  informa- 
tion regarding  the  services  plan  win  be 
made  available  and  where  applications 
for  services  will  be  accepted; 

(4)  The  name  of  a  local  pubUc  agency 
in  each  county  where  copies  of  the  final 
services  plan  are  available  for  public 
review  and  distribution  to  the  public 
either  free  or  at  a  reasonable  cost;  and 

(5)  The  location  where  public  com- 
ments on  the  proposed  services  plan  are 
available  for  review. 

18.  Section  228.34  is  revised  to  read  as 
follows: 

§  228.34     Reiponal   review   of   proposed 
atMl  final  services  plana. 

(a)  Proposed  services  plan.  <1)  Not 
later  than  5  working  days  after  publica- 
tion of  the  proposed  services  plan,  the 
State  shall  submit  to  the  SRS  Regional 
Commissioner  the  following:  7  copies  of 
the  proposed  services  plan  and  Its  sum- 
mary, if  any;  a  dated  copy  of  the  display 
advertisement;  the  names  of  the  news- 
papers in  which  the  display  advertise- 
ment appeared;  and  the  geographic 
areas  covered  by  those  newspapers. 

(2)  The  Reglonsd  Commissioner  will 
review  the  materials  submitted  to  deter- 
mine whether  all  requirements  of 
§§  228.21  through  228.33  have  been  met. 

<3)  Within  10  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (a)  (1)  of  this  section,  the 
SRS  Regional  OommlssionCT  will  notify 
the  director  of  the  State  agency  in  writ- 
ing that  those  materials  meet  all  the  re- 
quirements of  this  Subpart,  or  will 
specify  the  deficiencies  that  must  be  cor- 
rected in  accordance  with  {  228.35.  Poi^ 
piu-poses  of  this  paragraph,  a  display 
advertisement  which  does  not  meet  each 
requirement  of  paragraphs  (f)  and  <g)  of 
§  228.33,  or  a  proposed  services  plan 
which  does  not  comply  with  each  re- 
quired item  under  SS  228.21  through 
228.32,  and  228.33<c)  is  deficient. 

(4)  (1)  If  correction(s)  to  the  proposed 
services -plan  or  to  the  display  advertise- 
ment announcing  the  proposed  services 
plan  is  necessary,  the  State  shall  submit 
(o  the  SRS  Regional  Commissioner  no 


later  than  5  working  days  after  publica- 
tion of  such  correction(8) ,  the  following: 

(A)  For  correction(8)  to  the  proposed 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  dlsiday 
advertisement  announctog  the  correc- 
tion (s).  (The  State  shall  file  the  cor- 
rected pages  in  the  proposed  services 
plan.) 

<B)  For  correctlon(8)  to  the  display 
advertlsanent  announcing  the  pr(M?osed 
services  plan,  one  dated  copy  of  the  dis- 
play advertisement  containing  the  cor- 
rection (s)  to  the  original  display 
advertisement. 

(11)  Within  5  working  days  of  receipt 
of  the  materials  submitted  pursuant  to 
paragraph  (a)  (4)  (1)  (A)  and  (B)  of  this 
section,  the  SRS  Regional  Commissioner 
will  notify  the  director  of  the  State 
agency  in  writing  that  the  correction 
meets  the  requirements  of  SS  228.21 
through  228.32,  228.33(c).  and  228.35; 
and  that  the  State  is  free  to  publish  its 
final  services  plan  following  expiration 
of  the  45-day  comment  period;  or  win 
specify  the  additicmal  correction  that 
must  be  made  in  accordance  with 
S  228.35. 

<b)  Final  services  plan.  (1)  Not  later 
than  5  working  days  after  publication  of 
the  final  services  plan,  the  State  shall 
transmit  to  the  SRS  Regional  Commis- 
sioner: 7  copies  of  such  plan;  a  dated 
copy  of  the  display  sidvertisement;  and  a 
statement  containing  the  date  of  publi- 
cation of  the  final  services  plan;  the 
names  of  newspapers  where  the  display 
advertisement  appeared;  and  the  geo- 
graphic areas  in  the  services  plan  cov- 
ered by  those  newspapers; 

(2)  The  Regional  Commissioner  will 
review  the  materials  submitted  to  de- 
termine whether  all  requirements  of 
§§  228.21  through  228.33  have  been  met; 

(3)  Within  5  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (b)(1)  of  this  section,  the  SRS 
Regional  Commissioner  will  notify  the 
director  of  the  State  agency  in  writing 
that  the  final  services  plan  meets  all  the 
requirements  of  §§  228.21  through  228.33, 
or  will  specify  the  deficiencies  that  must 
be  corrected  In  accordance  with  I  228.35. 
For  purposes  Of  this  paragraph  (b)  (3) ,  a 
display  advertisement  that  does  not  meet 
all  requirements  of  §  228.33(1) ,  or  a  final 
services  plan  that  does  not  comply  with 
each  reqiiirement  of  §§  228.21  through 
228.32,  and  228.33(c)  is  deficient. 

(4)  (1)  If  correction (s)  to  the  final 
services  plan  or  to  the  display  advertl.se- 
ment  announcing  the  final  services  plan 
is  necessary,  the  State  shall  submit  to  the 
SRS  Regional  Ctommissioner  no  later 
than  5  working  days  after  publication  of 
such  correcti<m(s) .  the  following: 

(A)  For  correctlon(s)  to  the  final 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  display 
advertisement  announcing  the  correc- 
tion (s).  (The  State  shall  file  the  cor- 
rected pages  in  the  final  services  plan.) 

(B)  FV)r  correctlon(8)  to  the  display 
advertisement  announcing  the  final  serv- 
ices plan,  one  dated  copy  of  the  display 
advertisement   containing   the   correc- 
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tlon(s)  to  the  original  display  advertise- 
ment. 

(ii>  Within  5  working  days  of  the  re- 
ceipt of  the  materials  specified  in  para- 
graph (b)  (4)  (1)  (A)  and  (B)  of  this  sec- 
tion, the  SRS  Regional  Commissioner  will 
notify  the  State  agency  in  writing  that 
the  correction  (s)  meets  all  the  require- 
ments of  §§  228.21  through  228.32,  228.33 
(c)  and  228.35;  and  that  the  final  serv- 
ices plan  is  in  effect;  or  specify  the  addi- 
tional corrections  that  axe  required  be- 
fore the  plan  can  become  effective. 

19.  Section  228.35  is  revised  to  read  as 
follows: 

§  228.35  Correction  of  proposed  and 
final  services  plans  and  display  ad- 
vertisements. 

(a)  A  display  advertisement  which  Is 
deficient  shall  be  corrected  by  publica- 
tion of  correct  information  for  each  defi- 
cient item  in  a  display  advertisement  in 
all  newspapers  in  which  the  original  dis- 
play advertisement  appeared. 

(b)  A  deficient  proposed  or  final  serv- 
ices plan  shall  be  corrected  by  publishing 
the  following  information  in  a  display 
advertisement  In  all  newspapers  in  which 
the  original  advertisement  apeared: 

(1)  The  items  being  corrected; 

(2)  A  statement  that  corrected  pages 
for  insertion  in  the  plan  are  available 
without  charge;  and 

(3)  A  toll-free  number  or  the  address 
of  the  local  public  office  where  corrected 
pages  may  be  obtained. 

(c)  For  correction  of  a  proposed  serv- 
ices plan,  the  display  advertisement  shall 
contain  the  information  specified  in 
paragraph  (b)  of  this  section  and  also 
indicate  the  beginning  and  ending  dates 
of  the  new  45 -day  comment  period  on  the 
corrected  plan,  and  the  method  for  sub- 
mitting comments. 

20.  Section  228.36  Is  added  to  read  as 
follows: 

§  228.36  Amendments  l»  final  services 
plan.  I 

(a)  Amendments  to  the  final  services 
plan  are  necessary  at  least  when: 

(1)  Changes  are  to  be  made  In  the 
program  year; 

(2)  Geographic  areas  are  to  be  re- 
aligned; or 

(3)  Any  of  the  following  changes  are 
to  be  made,  whether  applicable  Statewide 
or  only  in  particular  geographic  areas : 

(i)  Specific  services  are  to  be  added  or 
deleted ; 

(ii)  Fees  are  to  be  changed,  or  the 
charging  of  fees  is  to  be  Initiated  or  dis- 
continued; or 

(iii)  The  categories  of  individuals  to 
be  served  are  to  be  changed. 

(b)  Any  amendment  to  a  final  services 
plan  shall  be  prepared  by  the  State 
agency  and  approved,  published,  and 
made  generally  available  to  the  public 
by  the  Governor  or  such  other  official  as 
the  laws  of  the  State  provide  in  the  fol- 
lowing manner: 

(1)  The  proposed  amendment  shall  be 
published  In  a  display  advertisement  In 
the  newspaper  of  widest  circulation  (and 
in  foreign  languages  or  foreign  language 
newspapers,  where  approorlate)  in  each 


PROPOSED  RULES 

geographic  area  in  which  the  change  has 
impact,  and  shall  provide  for  a  public 
comment  period  of  at  least  30  days.  The 
display  advertisement  shall  contain  at 
least: 

(i)  A  description  of  the  proposed 
changes  and  the  reasons  therefor,  and 
the  proposed  effective  date  of  the 
changes  which  shall  be  no  earlier  than 
30  days  after  pubhcation  of  the  proposed 
changes; 

(ii)  The  method  for  public  comment 
and  where  comments  will  be  received; 
and 

(iii)  The  beginning  and  ending  dates 
of  the  30  day  period  for  public  comment. 

(2)  No  earlier  than  30  days  following 
the  publication  of  the  proposed  amend- 
ment, the  final  amendment  shaH  be  pub- 
lished as  a  display  advertisement  in  each 
newspaper  In  which  the  proposed  amend- 
ment was  published.  This  display  adver- 
tisement shall  contain  at  least: 

(i)  A  description  of  the  final  amend- 
ment of  the  services  plan; 

(ii)  The  effective  date  of  the  amend- 
ment; and 

(iii)  An  explanation  of  the  differences, 
If  any,  between  the  proposed  and  final 
amendments  and  the  reasons  therefor. 

(c)  The  effective  date  of  an  amend- 
ment shall  be  no  earlier  than  the  date 
of  publication  of  the  final  amendment. 

(d)  Not  later  than  5  calendar  days 
following  publication  of  the  final  amend- 
ment, the  State  agency  shall  submit  to 
the  SRS  Regional  Commissioner  7  copies 
of  the  final  amendment  and  a  dated 
copy  of  the  display  advertisements  which 
announced  the  proposed  and  final 
amendments. 

Subpart  D — Limitations:  Services 

21.  Section  €28.40  Is  revised  to  read  as 
follows: 

§  228.40     Minor   medical    and   remedial 
care. 

(a)  PPP  Is  not  available  for  medical 
or  remedial  care,  other  than  family 
planning  services,  except  when  It  Is  an 
integral  but  subordinate  part  of  a  serv- 
ice described  in  the  services  plan,  and 
the  medical  or  remedial  care  is  not  avail- 
able to  the  Individual  under  the  State's 
approved  title  JOX  plan  and  to  the  ex- 
tent the  individual  or  the  provider  is  not 
eligible  to  receive  payment  imder  title 
xvm  for  the  provision  of  the  service  to 
the  individual. 

(b)  Medical  and  remedial  care  Is 
deemed  to  be  an  integral  but  subordinate 
component  of  a  service  if  It  is  included 
in  the  description  of  that  service  in  the 
State's  services  plan,  and  the  State  docu- 
ments for  each  case  that  the  medical  or 
remedial  care  is  necessary  to  achieve  the 
objective  of  that  service  and  not  merely 
to  correct  a  medical  condition. 

22.  Section  228.41  is  revised  to  read  as 
follows: 

§  228.41     Room  or  board. 

(a)  FFP  is  not  available  for  room  or 
board  under  a  services  plan,  except  when 
provided  in  emergency  shelter  under 
§  228.46,  or  as  an  Integral  but  subordi- 
nate part  of  another  service  and  then 
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only  for  a  period  of  not  more  than  six 
consecutive  months  for  any  one  place- 
ment. 

(b)  Room  or  board  is  deemed  to  be  as 
an  integral  but  subordmate  component 
of  a  service  if  it  is  included  in  the  de- 
scription of  that  service  tn  the  State's 
services  plan  and  the  State  documents, 
for  each  case  that  the  room  or  board  is 
necessary  to  achieve  the  objective  of 
that  service  and  not  merely  to  provide 
food  or  shelter. 

(c)  Room  or  board  under  this  Part 
shall  not  be  considered  an  integral  but 
subordinate  part  of  a  service  when  pro- 
vided to  an  individual  in  a  foster  family 
hcHne  or  other  facihty  such  as  a  foster 
care  institution  or  other  facility  whose 
primary  purpose  is  to  provide  board, 
room  and  care  or  supervision. 

(d)  As  used  in  this  section,  the  term 
placement  means  an  immterrupted  pe- 
riod of  time  during  which  an  individual 
takes  up,  or  is  placed  In,  residence  In  a 
facility  other  than  his  usual  place  of 
residence,  for  the  purpose  of  luidergoing 
a  specific  regimen  of  services  or  treat- 
ment according  to  a  prescribed  plan. 

23.  Section  228.44  Is  revised  to  read  as 
follows: 

§  228.44  Ser\-ices  to  individuals  living 
in  hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (includ- 
ing hospitals  or  faeilities  for  mental 
diseases  (^  for  the  mentally  re- 
larded),  or  prisons. 

(a)  FFP  is  available  for  services  to  In- 
dividuals living  in  hospitals,  skilled  nurs- 
ing facilities,  intermediate  care  facilities 
(including  any  such  hospitals  or  facilities 
for  mental  diseases  or  for  the  mentally 
retarded) ,  or  prisons  only  under  the  fol- 
lowing conditions: 

(1)  The  services  provided  are  separate- 
ly identifiable  in  the  services  plan  (gen- 
eralized descriptions  such  as  "services 
to  nursing  home  patients"  or  "services  to 
increase  socialization  skills"  are  unac- 
ceptable under  this  provision). 

(2)  Such  services  are  provided  by  other 
than  the  facility  in  which  the  individual 
is  living.  This  requirement  is  not  met  if 
the  services  are  provided  by: 

(1)  Staff  or  contractors  who  are  under 
the  professional  direction  or  direct  super- 
vision of  the  facihty;  the  facility  exer- 
cises control  of  the  employment,  tenure 
or  compensation  of  such  staff  or  con- 
tractors or  makes  assignments  or  alters 
the  service  regimen  provided  by  them; 
or 

(ii)  Staff  of  like  facilities  under  recip- 
rocal arrangement. 

(3)  Such  services  are  also  provided  to 
individuals  who: 

(I)  Are  not  living  in  a  hospital,  skilled 
nursing  facility,  Intermediate  care  facil- 
ity (including  any  such  hospitals  or  fa- 
cilities for  mentaly  retarded),  or  prison; 
and 

(II)  Are  residents  of  any  part  of  a  geo- 
graphic area  that  is  within  the  catch- 
ment area  of  such  faclUty. 

(b)  FFP  Is  not  available  for: 

(1)  Inherent  responsibilities  of  a  facil- 
ity including  but  not  llmy«d  to  the  pro- 
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vision  of  food,  clothing,  shelter,  general 
supervlslcm  and  care;  <m- 

(2)  Activities  that  are  Intrinsic  to  the 
purpose  of  such  facility  including  but 
not  limited  to  training  in  self  care  medi- 
cal Mr  psychiatric  treatment,  psychologi- 
cal or  rehabilitative  services,  or  deten- 
tion functions. 

(c)  For  purposes  of  this  section: 

(1)  "Prison"  means  any  State  or  local 
correctional  Institution  or  facility  for  the 
confinement  of  individuals  charged  with 
or  convicted  of  criminal  offenses.  The 
term  does  not  include  separate  juvenile 
correctional  facilities  nor  commimlty- 
based  residential  service  facilities,  such 
as  half-way  houses. 

(2)  Separate  juvenile  correctional  fa- 
cility means  one  that  is  located  in  a  sep- 
arate building  or  buildings;  Is  served  by 
separate  day-to-day  operational  staff; 
and  provides  a  separate  and  distinct  pro- 
gram of  services. 

(3)  Skilled  nursing  facility  (SNF) 
means  an  Institution  primarily  engaged 
In  providing  to  inpatients  skilled  nursing 
care  and  related  services  for  patients  re- 
quiring medical  or  nursing  care,  or  re- 
habilitation services  for  the  rehabDlta- 
tion  of  injured,  disabled  or  sick  persons. 

(4)  Intermediate  care  facility  UCF) 
means  an  institution  \^'hich  provides  on  a 
regular  basis,  health  related  care  and 
services  to  Individuals  who  do  not  require 
the  degree  of  care  which  a  hospital  or 
SNF  is  designed  to  provide,  but  who  be- 
cause of  their  mental  or  physical  condi- 
tion require  health  related  care  and  serv- 
ices above  the  level  of  room  or  board 
which  can  be  made  available  to  them 
only  through  institutional  facilities. 

(5)  Hospital  means  an  institution 
which  Is  primarily  engaged  in  providing 
by  or  under  the  supervision  of  physicians, 
to  inpatients  diagnostic  services  and 
therapeutic  services  for  medical  diagno- 
sis, treatment,  and  care  of  injured,  dis- 
abled, or  sick  persons,  or  rehabilitation 
services  for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

(d)  Services  in  separate  juvenile  cor- 
rectional facilities  may  be  provided  by 
staff  of  the  facility.  However,  FFP  is  not 
available  for  inherent  responsibilities  and 
Intrinsic  activities  as  defined  In  para- 
graph (b)  of  this  section. 

24.  Section  228.45  Is  revised  to  read  as 
follows : 

§  228.45      Special    services    provided    by 
foster  family  homes. 

(a)  A  foster  family  home  is  a  home 
licensed  or  approved  by  appropriate 
State  or  local  authority  or  an  Indian 
tribal  council.  In  accordance  with 
5  228.12,  to  provide  board  and  care  in- 
cluding parenting  for  children  and  over- 
sight for  adults. 

(b)  Special  services  provided  by  foster 
family  homes.  FFP  is  not  available  for 
activities  described  under  paragraph  (a) 
of  this  section,  but  Is  available  for  spe- 
cial services  provided  by  a  foster  family 
home  to  an  Individual  living  in  that 
home,  only  upon  documentation,  by  an 
appropriately  qualified  professional  per- 
son who  Is  oilier  than  the  placement 
woiicer,  that: 


(1)  The  individual  requires  an  Identi- 
fied special  service  because  of  a  health 
(physical  or  mental)  condition,  an  emo- 
tional or  behavioral  problem;  and 

(2)  The  caregivers  are  capable,  by  vir- 
tue of  special  training,  or  experience,  of 
providing  the  needed  service. 

(c)  Nothing  in  this  section  precludes 
the  provision  of  any  other  service  in  the 
services  plan  to  eligible  individuals  living 
in  foster  family  homes  when  provided  by 
other  than  the  foster  family. 

25.  Section  228.46  Is  revised  to -read  as 
'follows: 


§  228.46     Emergency  shelter. 

(a)  FFP  Is  available  for  emergency 
shelter  as  a  protective  service  to  any 
child.  Including  runaways,  only  under 
the  following  conditions: 

(1)  The  child  is  in  danger  of  abuse, 
neglect  or  exploitation; 

(2)  The  need  for  emergency  shelter  Is 
documented  bp  personnel  auUiorized  by 
State  law  to  place  children,  or  by  an 
Indian  tribal  council;  and 

(3)  Emergency  shelter  Is  provided  for 
not  In  excess  of  30  days  to  any  12  month 
period,  Which  may  be  consecutive  or  may 
accumulate  over  more  than  one  stay. 

(b)  Emergency  shelter  may  be  pro- 
vided in  facilities  such  as  foster  family 
homes.  Institutions,  and  group  homes. 

26.  Section  228.47  Is  revised  to  read  as 
follows: 

§  228.47     Payments  to  recipient  for  serv- 
ices. 

FFP  is  available  in  cash  payments 
made  to  a  recipient  for  a  service  already 
rendered  to  him,  upon  presentation  of  a 
bUl  for,  or  presentatlc«i  of  a  receipt  of 
payment  for,  such  service  Jf  he  was  eli- 
gible under  the  services  plan  for  the  serv- 
ice at  the  time  it  was  provided  and  If 
the  purchased  service: 

(a)  Is  identified  in  the  services  plan; 

(b)  Was  authorized  by  the  State  agen- 
cy prior  to  its  purchase  and  meets  ap- 
plicable standards,  if  any;  and 

(c)  Was  secured  by  the  individual 
within  a  period  of  time  and  at  a  cost 
which  were  approved  by  Uie  State  agency. 

Subpart  E — Limitation:  Financial 

27.  Section  228.51  is  revised  to  read  as 
follows : 

§  228.51     Matching  rates. 

(a)  Seventy-five  percent  FFP.  FFP  Is 
available  at  the  75  percent  rate  for  serv- 
ice costs  and  for  personnel  training  and 
retraining  directly  related  to  the  pro- 
vision of  services  londer  the  services  plan. 

(b)  Ninety  percent  FFP.  Notwith- 
standing paragraph  (a)  of  this  section, 
FFP  is  available  at  the  90  percent  rate  for 
costs  of  family  planning  services  pro- 
vided under  the  services  plan. 

28.  In  §  228.52.  paragraphs  (a) ,  (e)  and 
(f)  are  revised  as  follows: 

§  228.52     Allotments  to  Slates. 

(a)  Basic  Limitation.  The  amount  of 
Federal  funds  payable  to  the  50  States 
and  the  District  of  Columbia  imder  this 
Part  for  any  fiscal  year  with  respect  to 
expenditures  for  services  under  the  serv- 


ices plan  (other  than  expenditures  for 
personnel  training  or  retraining  directly 
related  to  the  provision  of  services)  may 
not  exceed  the  allotment  set  forth  in  this 
section. 

•  •  •  •  • 

(e)  Date  of  Ependiture.  For  piuposes  of 
this  section,  expenditures  for  services 
are  ordinarily  considered  to  be  Incurred 
on  the  date  on  which  the  State  or  local 
agency  makes  payment  or  the  date  to 
which  the  expenditure  was  allocated, 
pursuant  to  the  cost  principles  of  Sub- 
part Q  of  45  CFR  Part  74  and  the  cost 
allocation  procedures  of  45  CFR  205.150. 
In  the  case  of  local  administration,  the 
date  of  expenditures  by  the  local  agency 
governs.  In  the  case  of  purchase  of  serv- 
ices from  another  public  agency,  the  date 
of  expenditure  by  such  other  public  agen- 
cy governs.  Different  rules  may  be  ap- 
plied with  respect  to  a  State,  either  gen- 
erally or  for  particular  classes  of  expen- 
ditures, only  upon  justification  by  the 
State  to  the  Administrator  and  approval 
by  him.  In  reviewing  State  requests  for 
approval,  the  Administrator  will  consider 
generally  applicable  State  law,  consist- 
ency of  State  practice,  particularly  to  re- 
lation to  periods  prior  to  October  1.  1975, 
and  other  factors  relevant  to  the  pur- 
poses of  this  section. 

(f)  Procedures  for  making  grants  to 
States.  See  45  CFR  Part  201. 

29.  Section  228.53  Is  revised  to  read  as 
follows : 

§  228.53     Public  sources  of  State's  share. 

(a)  Funds  available  for  mntching. 
Public  fimds  used  by  the  State  or  local 
agency  for  its  services  programs,  includ- 
ing administrative  functions,  may  be 
considered  as  the  State's  share  In  claim- 
ing FFP  only  where  such  funds  are: 

(1)  Appropriated  directly  to  the  State 
or  local  agency;  or 

(2)  Funds  of  another  public  agency 
(including  Indian  tribes)  which  are: 

(i)  Transferred  to  the  State  or  local 
agency  and  are  imder  its  administrative 
control;  or 

(il)  Certified  by  the  contributing  pub- 
lic agency  as  representing  expenditures 
for  services  eligible  for  FFT  imder  this 
Part;  or 

(iii)  Representing  value,  as  determined 
in  accordance  with  45  C^PR  74.53(b)  and 
(c),  and  Appendix  C,  Part  n,  B.ll  of  45 
CFR  74,  of  goods  or  property  provided 
by  a  public  agency  even  If  the  agency 
does  not  Incur  any  current  expenditures 
for  such  goods  or  property  during  the 
period  of  their  use  In  the  services 
program. 

(b)  Funds  not  available  for  matching. 
Notwithstanding  paragraph  (a)  of  this 
section,  public  funds  used  by  the  State 
or  local  agency  for  Its  services  programs 
may  not  be  used  as  the  State's  share  in 
claiming  FFP  where  such  funds  are: 

(1)  Federal  fimds  not  authorized  by 
Federal  law  to  be  used  to  match  other 
Federal  funds;  or 

(2)  Used  to  match  other  Federal 
funds. 

30.  Section  228.54  Is  revised  to  read  as 
follows: 
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S  228.54     Private  sources  of  Sute's  sliare. 

(a)  Funds  awifloWc  for  matching. 
Funds  donated  from  private  sources  for 
services  or  administrative  functions  may 
be  considered  as  State  fimds  In  claiming 
FFP  only  where  such  fimds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  imder  Its  administrative 
control; 

(2)  Donated  to  the  State,  without  re- 
strictions as  to  use,  other  than  restric- 
tions as  to  the  services,  administration  or 
training  with  respect  to  which  the  funds 
are  to  be  used  Imposed  by^a  donor  who 
Is  not  a  sponsor  or  operatw  of  a  program 
to  provide  those  services,  or  the  geo- 
graphic area  In  which  the  services  with 
respect  to  which  the  contribution  Is  used 
are  to  be  provided:  and 

(3)  Not  used  to  purchase  services  from 
the  donor  unless  the  donor  is  a  nonprofit 
organization  and  it  Is  an  independent 
decision  of  the  State  agency  to  purchase 
services  from  the  donor. 

(b)  For  purposes  of  this  Part,  a  volun- 
tary federated  fund-raising  organization 
is  not  c(»isldered  to  be  a  sponsor  or 
operator  of  a  service  facility,  and  mem- 
ber agencies  are  considered  separate 
autonomous  entities  so  long  as  control  by 
Interlocking  board  member^p  or  other 
means  does  not  exist. 

31.  Section  228.55  is  revised  to  read  as 
follows: 

S  228.55     Family  planning  services. 

(a)  For  purposes  of  this  Part,  family 
planning  services  means  counseling,  ed- 
ucational and  medical  services  (includ- 
ing diagnosis,  treatment,  drugs,  supplies, 
devices  and  related  counseling  furnished, 
prescribed  by,  or  under  the  supervision 
of  a  physician)  to  enable  Individuals 
(Including  minors)  voluntarily  to  lln^t 
their  family  size  or  to  space  their 
children. 

(b)  Where  a  State  authorizes  sterill- 
aatlon  as  a  family  planning  service.  It 
must  comply  vTi*h  the  provisions  of  45 
CFR  205.35. 

Subpart  F—- Umitations:  Individuals 
Served,  Eligibility  and  Fees 

32.  Section  228.60  is  revised  to  read  as 
follows: 

S  228.60     Persons  eligiUe. 

(a)  Categories  of  individuals,  FFP  Is 
available  only  for  services  to  individuals 
Included  In  the  categories  identified  in 
tiie  services  plan  who  are  determined  to 
be  eligible  under  the  provisions  of  this 
section  and  of  S  228.61. 

(1)  Income  maintenance  status.  The 
following  individuals  are  eligible  an  the 
basis  of  Income  maintenance  status: 

(1)  Recipients  of  AFDC;  and 

(U)  TTiose  persons  whose  needs  were 
taken  Into  account  In  determining  the 
needs  of  AFDC  recipients;  and 

(ill)  Recipients  of  881  benefits  or  State 
supplementary  payments. 

(2>  Income  statua.  Individuals  other 
than  those  described  In  paragraph  (a) 
(1)  of  this  section,  are  eligible  tf  the 
family's  monthlr  gross  Income  te  less 
than  115  percent  (or,  at  State  op<lon,  • 
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lower  percentage)  of  the  median  Income 
of  a  family  otloMv  tai  the  State  adjusted 
for  size  of  family,  subject  to  the  limita- 
tions set  forth  in  !  228.62. 

(b)  Median  income.  (1)  Cto  or  before 
December  1  of  eswjh  year,  beginning  with 
calendar  year  1975,  the  Secretary  will 
promulgate  tiie  median  Income  for  a 
family  of  four  for  each  State  and  for  the 
50  States  and  the  District  of  Columbia. 

(c)  Income  levels.  (1)  The  State  shall 
use  the  lower  of  its  median  Income,  or 
the  median  Income  for  the  50  States  and 
the  District  of  Columbia,  to  establish  In- 
come levels  to  be  used  throughout  its  en- 
suing program  year  for  the  purposes  of 
eligibility  determination  and  imposition 
of  fees  for  services. 

(2)  A  State  may  establish  an  income 
level: 

(I)  At  a  lower  level  than  115  percent  of 
the  median  income; 

(II)  At  dlfiferent  levels  for  dlBfferent 
services  under  the  services  plan: 

(ill)  At  different  levels  for  different 
categories  of  Individuals; 

(iv>  At  different  levels  In  different 
geograi^lc  areas;  or 

(V)  At  different  levels  for  different 
sizes  of  families  within  the  limits  tor 
eligibility  and  fees  set  forth  In  paragrt^^ 
(c)  (4)  of  this  section. 

(3)  A  State  shall  not  establish  an  In- 
come level  which  is  in  excess  of  115  per- 
cent of  the  median  income. 

(4)  All  median  income  figures  used  for 
eligibility  at  the  115  percent  level  and 
the  imposition  of  fees  above  the  80  per- 
cent level  in  accordance  with  this  para- 
graph shall  be  adjusted  by  fsunily  size 
according  to  the  following  percentages  of 
the  State  median  income  for  a  family  of 
four: 

(1)  One  person — 52  percent. 

(11)  Two  person  f  anUly — 68  percent. 

(iii)   Three  person  family — 84  percent. 

(iv)  Four  person  family — 100  percent. 

(v)  Five  person  family — 116  percent. 

(vl)  Sx  person  family — 132  percent. 

(vll)  For  each  additional  family  mem- 
ber above  six  persons,  add  3  percentage 
points  to  the  percentage  for  a  family  of 
six. 

(5)  For  discretionary  fees,  applicable 
to  families  who  are  at  or  below  the  80 
percent  level  or  are  eligible  on  the  basis 
of  income  maintenance  ^tus,  see 
§  228.62(b). 

(d)  Services  without  regard  to  income. 
Notwithstanding  paragraphs  (tO  and 
(b)  of  this  section,  information  or  refer- 
ral services  under  §  228.64  or  services  di- 
rected at  the  goal  of  preventing  or  reme- 
dying neglect,  abuse,  or  exploitation  of 
children  or  adults  under  §  228.65  may.  If 
Included  in  the  services  plan,  be  provided 
to  all  individuals  who  need  them. 

(e)  ResponsibHitt/  of  State  agency. 
(1)  FFP  ts  available.  wIOi  respect  to 
expenditures,  only  for  services  provided 
to  categories  of  individuals  identified  In. 
the  services  plan  who  are  eligible  wh^ 
the  service  Is  delivered  and  such  service 
1b  Included  In  the  State's  services  plan. 

(2)  Each  Individual  wishing  to  do  so 
shall  be  assured  the  opportunity  to  apply 
for  serrtoes  without  delay.  "Kie  ai^Uca- 
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tl(m  shan  be..ln  writing  In  a  form  pre- 
scribed by  the  agency,  dated  and  signed 
by  the  applicant.  When  Information 
needed  to  establish  eligibility  Is  Included 
in  an  application,  or  on  a  different  form, 
the  applicant  shall  certify  that  the  in- 
formation is  correct.  The  application 
may  be  filed  by  the  applicant  himself  or 
his  authorized  representative,  or  where 
the  applicant  is  incompetent  or  incapac- 
itated or  in  an  emergency,  by  some  one 
acting  responsibly  for  him,  including 
.|«ency  staff. 

(I)  When  protective  services  are  pro- 
vided without  regard  to  Income  under 
conditions  specified  in  §  228.65,  a  dated 
agency  record  that  documents  the  clr- 
cumiitaiu:es  of  actual  or  potential  abuse, 
ne^ect,  or  exploitation  of  a  child  or 
adult,  may  be  considered  an  acceptable 
alternative  to  the  written  application  for 
that  IndivlduaL 

(II)  A  written  application  is  not  re- 
quired for  Information  and  referral 
services. 

(3)  A  decision  shall  be  made  on  all 
applications  within  time  standards 
established  by  the  State  agency  pursu- 
ant to  i  228.6,  but  not  to  exceed  30 
calendar  days  from  the  date  of  applica- 
tion. 

(4)  The  agency  shall  notify  applicants 
about  their  eUglbfllty  within  15  calendar 
days  after  it  makes  a  decision.  The  date 
of  each  notification  shall  be  entered  in 
the  case  record.  Applicants  found  to  be 
eUgible  shall  be  notified  orally  or  in  writ- 
ing; those  found  to  be  ineligible  shall 
be  notlQed  In  writing  unless  the  re- 
quested service  Is  provided  to  them 
through  another  funding  source. 

(5)  At  the  time  of  application  for  serv- 
ices, each  applicant  shall  be  given  in- 
formation about  the  right  to  request  and 
obtain  a  fair  hearing,  in  accordance  with 
S  228.14. 

(6)  FFP  is  not  available  for  services 
provided  prior  to  the  date  of  request 
for  kiformation  and  r^erral  sorlces,  or 
the  date  on  which  the  apidication  for 
other  services  is  signed,  or  the  need  for 
protective  services  is  documented  In  ac- 
cordance with  paragraph  (e)  (2)  (1)  of 
this  section. 

(7)  Standards  and  methods  for  de- 
termination of  eligibility  will  be  con- 
sistent with  the  objectives  of  the  pro- 
gram, will  respect  the  rights  of  Indi- 
viduals under  the  United  States  Con- 
stitution, the  Social  Security  Act,  title 
VI  of  the  Civil  Rights  Act  of  1964,  and 
aH  other  relevant  PWeral  and  State 
requirements. 

33.  In  S  228.61,  paragraphs  (a).  (b>, 
(d).  (e),  (f),  and  (g)  are  revised  to  read 
as  follows: 

§  228.61      Determination      and      redetcf. 
mination  of  ^igibiRty. 

(a)  Methods  of  deterntiniJig  (.or  rede- 
termining) eligiUlity.  (1)  States  may 
establish  any  method  or  methods,  includ- 
ing a  declaratloB  method,  for  determin- 
ing individual  elisifaUity  la  accordance 
with  i  228.60  and  |  228.66. 

(1)  Declaration  method  means  accei>- 
tance  of  an  IndMdnal's  statements  re- 
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garding  tiie  source  and  amount  of  his 
family's  gross  monthly  income,  and  the 
income  malnt«iance  status  (as  described 
in  8  228.60<a)<  1> )  of  any  member  of  the 
family. 

(2)  States  may  use  one  method  for 
rtetermining  eligibility  for  all  services, 
categories  of  individuals  and  geogiaphlc 
aresis.  or  they  may  use  different  methods 
for  different  services,  different  categories 
of  individuals  and  different  geographic 
areas. 

i3)  States  shall  have  available  for 
Federal  review  a  written  description  of 
the  method  (s)  they  have  established  for 
determining  and  redetermining  eligibil- 
ity. 

(b)  Conditions  for  FFP.  Regardless  of 
the  method  chosen  for  determination  or 
redetermination  of  eligibility: 

(1)  An  Individual  properly  determined 
,  to  be  eligible  on  the  basis  of  Information 

available  to  the  agency  at  the  time  of  de- 
termination shall  be  deemed  to  be  eligible 
until  the  end  of  the  month  in  which  he 
is  determined  to  be  ineligible; 

(2)  FFP  is  available  in  the  cost  of  serv- 
ices provided  prior  to  the  actual  date  of 
an  Initial  determination  of  eligibility 
only  if  such  determination  is  made  with- 
in 30  days  of  the  date  of  application  and 
the  individual  Is  properly  determined  to 
have  been  eligible  when  the  services  were 
Initiated. 

(3)  FFP  is  available  in  the  cost  of 
services  provided  to  a  recipient  in  any 
month  if  such  recipient  was  properly  de- 
termined to  be  eligible  for  such  service 
for  any  part  of  such  month. 

(4)  When  a  recipient  of  services  was 
improperly  determined  to  be  eligible, 
FFP  Is  not  available  in  the  cost  of  serv- 
ices provided  during  the  period  of  im- 
properly determined  eligibility. 

A  proper  determination  of  eligibility  is  a 
determination  which  is  based  on  a  cor- 
rect assessment  of  the  information  avail- 
able to  the  agency  at  the  time  of  such 
determination,  provided  that  all  infor- 
mation necessary  to  make  a  determina- 
tion Is  available;  a  proper  redetermina- 
tion Is  one  which  meets  those  criteria 
and,  in  addition,  Is  made  within  the  time 
limits  established  by  paragiaph  <b>  of 
ths  section. 

•  *  •  •  • 

(d)    When  redetermination  shall   be 
made. 
Redetermination  of  eligibility  shall  be 
,  made: 

(1)  When  required  on  the  ba.as  of  in- 
formation the  agency  has  obtained  about 
anticipated  changes  in  the  Individual's 
situation; 

(2)  Promptly,  not  to  exceed  30  days, 
after  information  Is  obtained  about 
changes  which  have  occurred  in  the  in- 
dividual's circumstances  that  may  make 
him  ineligible ;  and 

<3)  Periodically,  but  not  less  frequently 
than  every  6  months  except  that  for  In- 
dividuals whose  family  gross  monthly  In- 
come at  the  time  of  determination  Is 
derived  exclusively  from  pensions  or  so- 
cial security  benefits,  redetermination 
may  be  made  at  1 2 -month  intervals. 
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(e)  Who  makes  tfie  determination.  De- 
terminations of  eligibility  shall  be  made 
by  the  State  agency,  or,  pu^uant  to  writ- 
ten contract  In  accordance  with  Subpart 
G,  by  a  provider  of  services. 

(f)  Outside  contacts.  (1)  When  the 
provider  agency  determines  eligibility.  It 
shall  Inform  the  appUcant  or  recipient 
that,  if  it  is  necessary  to  contact  outside 
sources  (including  employers)  and  the 
applicant  or  recipient  wishes  to  keep  the 
service  confidential,  he  Is  entitled  to  re- 
quest that  such  contacts  be  made  by  the 
State  agency ;  and 

(2)  The  State  agency,  upon  notifica- 
tion of  the  individual's  request,  shall 
make  the  outside  contacts  and  relay  the 
information  to  the  provider. 

(g)  State  monitoring  of  eligibility 
process.  Whether  the  determination  of 
ehglbility  Is  made  by  the  State  or  the 
provider,  the  State  shall  establish  and 
implement  a  continuous  monitoring 
procedure  to  test  the  ability  of  Its 
method (s)  for  determining  eligibility  to 
correctly  make  those  determinations  and 
shall,  where  erroneous  determinations 
are  disclosed,  take  action  designed  to 
eliminate  such  errors.  A  monitoring  pro- 
cedure under  this  paragraph  may  include 
the  use  of  statistically  valid  samples. 
Periodic  reports  on  the  State  agency's 
monitoring  procedures,  findings,  and  ac- 
tions under  this  paragraph  will  be  re- 
quired pursuant  to  §  228.17(b) . 

34.  In  §  228.62  paragraphs  (a) ,  (c> .  and 
<d)  are  revised  and  paragraphs  (e)  and 
'f)  are  added  to  read  as  follows: 

§  228.62     Fees  for  services. 

I  a)  Mandatory  fees.  FFP  is  available 
for  a  service  provided  to  an  individual 
whose  eligibihty  is  based  on  Income 
status  if  his  family's  monthly  gross  in- 
come exceeds  80  percent  of  the  median 
income  of  a  family  of  four  in  the  State 
or  the  median  income  of  a  family  of  four 
in  all  States,  whichever  is  less,  and  does 
not  exceed  115  percent  of  the  median  in- 
come of  a  family  of  four  in  the  State, 
adjusted  as  to  family  size,  only  if  a  fee  or 
other  charge,  based  on  a  fee  schedule  in 
accordance  with  paragraph  (c)  of  this 
section.  Is  Imposed. 

•  «  •  •  • 

(c)  Criteria  for  fees.  (1)  Fees  estab- 
lished by  the  State  agency: 

(i)  May  be  different  for  different 
services; 

(li)  May  be  different  for  different  geo- 
graphic areas; 

(ill)  Shall  be  reasonably  related  to  the 
individual's  income;  and 

(iv)  Shall  not  exceed  the  cost  of  the 
service. 

(2)  Where  several  services  are  pro- 
vided concurrently  to  an  Individual,  the 
total  fees  imposed  shall  not  exceed  the 
amount  reasonably  related  tahls  income. 

(d)  Methods  of  collection.  The  State 
agency  shall: 

(1)  Establish  methods  for  the  collec- 
tion of  any  fee  or  other  charge  Imposed: 
and 

(2)  Maintain  evidence  of  a  reasonable 
effort  to  collect  svtch  fee  or  charge. 


(e)  Disposttion  of  fees  collected.  Fees 
collected  from  service  recipients  may,  at 
State  option : 

(1)  If  provided  for  in  tiie  purchase  of 
service  agreement,  be  retained  by  the 
provider  and  used  to  expand  the  service 
under  that  contract ;  or 

(2)  Be  used  to  reimburse  the  provider, 
If  the  contract  so  specifies,  for  costs 
above  the  negotiated  rate  when  it  is  lower 
than  his  normal  charge  for  the  service. 
Any  amount  remaining  after  such  reim- 
bursement to  the  provider  for  these  costs 
shall  be  deducted  from  the  amount  of 
expenditures  for  which  FFP  is  claimed; 
or 

(3)  Be  deducted  from  service  expend! - 
tm-es  before  FFP  is  claimed. 

if)  FFP  is  not  available  In  the  costs  of 
any  service  for  which  the  State  agency 
imposes  any  fees  or  other  charges  which 
do  not  meet  the  requirements  in  S  228.24 
«c)  and  (d)  and  paragraph  (c)  of  this 
section. 

§  228.63      [Reserved] 

35.  Section  228.63  Is  deleted  and 
reserved. 

Section  228.64  is  revised  to  read  as 
follows: 

§  228.64  Infornialion  and  referral  serv- 
ices. 

FFP  is  available:  (a)  Only  for  infor- 
mation about  services  provided  under 
title  XX  and  related  service  programs, 
brief  assessment  (but  not  diagnosis  and 
evaluation)  to  facilitate  appropriate  re- 
ferral, and  referral  to  and  follow-up 
with  those  community  resources  which 
provide  or  make  available  such  services; 
and  (b)  Only  when  provided  by  an 
agency  that  has  information  and  referral 
as  ^  specific  recognized  function  and  that 
has  a  staff  with  identifiable  tasks  relating 
to  information  and  referral. 

36.  In  §228.65,  paragraph  (aXl)  Is 
revised  to  read  as  follows; 

§  228.65  Services  directed  at  the  goal  of 
preventing  or  remedyinit  neglect, 
abuse,  or  exploitation  of  children  or 
adults  nnable  to  protect  their  own 
interests. 

<  a)  FFP  is  available  without  regard  to 
income  for  services  directed  at  the  goal 
of  preventing  or  remedying  neglect, 
abuse  or  exploitation  of  children  and 
adults  unable  to  protect  their  own  inter- 
ests, only  as  follows: 

(1)  With  respect  to  children,  only 
when  provided  to  or  in  behalf  of  an  indi- 
vidual under  the  age  of  18  who  is  harmed 
or  threatened  with  harm  through  non- 
accidental  physical  or  mental  Injury,  sex- 
ual abuse  (as  defined  by  State  law) ;  or 
negligent  treatment  or  maltreatment,  in- 
cluding the  lailiu"e  to  provide  adequate 
food,  clothing,  or  shelter.  For  purposes 
of  this  section,  runaways  ai*e  presumed  to 
be  harmed  or  threatened  with  harm  by 
virtue  of  their  status. 

•  •  *  *  • 

Subpart  G — Purchase  of  Service 

37.  Section  228.70  Is  revised  to  read  as 
follows: 


FEOHAl  HOSTCt,  VOl    41,  NO.  1*7— THUtSOAV,   AUGUST  M,  1*7* 


5  228.70     Procurement  —rr^ir^, 

FFP  is  available  In  tbe  costs  of  pur- 
chased s«-vices  only  if  they  are  secured 
in  accordance  with  relevant  provisions 
of  Subpart  P  of  45  CFR  74,  and  the 
requirements  of  this  Subp)art. 

(a)  Written  contracts.  The  State 
agency  executes  a  written  contract  in 
accordance  with  requirements  under  this 
Part  and  45  CFR  74.159  with  ttoe  agency, 
individual,  or  organization  from  which 
services  are  piu-chased.  In  addition  to 
the  applicable  requirements  of  j  74.159, 
the  contract  shall: 

(1)  Include  all  terms  of  the  contract 
In  one  instrument,  be  dated,  and  be  exe- 
cuted by  authorized  representatives  of 
all  parties  to  the  contract  prior  to  the 
date  of  Implementation; 

(2)  Have  a  definite  effective  and  ter- 
mination date; 

(3)  Contain  a  detailed  description  of 
the  services  to  be  provided  and  of  the 
methods,  including  subcontracting,  to  be 
used  by  the  provider  in  carrying  out  its 
obligations  under  the  contract; 

(4)  If  eligibility  determinatiorAS  are  to 
be  made  by  the  provider,  contain  a  state- 
ment to  that  effect  and  criteria  in  accord- 
ance with  Subpart  F  which  shall  be  used 
by  the  provider  for  such  determinations; 
and  specify  that  the  provider  will  inform 
Individuals  of  their  right  to  fair  hearings 
In  accordance  with  5  228.14; 

(5)  Provide  for  a  stated  number  of 
units  of  service  at  a  specific  dollar  rate, 
or  for  a  specific  dollar  amount,  or  for 
costs  to  be  determined  in  accordance  with 
acceptable  cost  allocation  methods; 

(6)  Specify  the  method  zmd  source  of 
payment  to  the  provider,  Including  col- 
lection and  disposition  of  fees,  if  appli- 
cable; \ 

(7)  Specify  that  no  fees  shall  be  im- 
posed by  the  provider  other  than  those 
set  by  the  State  in  accordance  with 
§  228.62  and  described  hi  the  services 
plan; 

(8)  Include  a  statement  that  the  pro- 
vider meets  applicable  State  or  Federal 
standards  as  specified  in  this  part; 

(9)  Specify  the  locaticxis  of  facilities 
to  be  used  In  providing  so-vices; 

(10)  Provide  that  the  provider  will 
comply  with  the  requiremmts  of  the 
Civil  Rights  Act  of  1964,  and  for  safe- 
guarding.lnf<H:mation  in  accordance  with 
§228.10; 

(11)  Provide  that  any  subcontracts 
permitted  by  the  contract  shaU  be  sub- 
ject to  the  requirements  of  this  Part; 
and  that  the  provider  is  responsible  for 
the  performance  of  any  subcontractor; 

(121  Specify  requirements  for  fiscal 
and  program  responsibility,  billing,  rec- 
ords, controls,  reports,  and  monitoring 
procedures;  and 

( 13 )  Provide  for  access  to  financial  and 
other  records  pertaining  to  the  program 
by  State  and  Federal  officials. 

(b)  The  requirements  of  this  section 
may  be  satisfied  by  a  simple  printed  con- 
tract form  so  long  as  all  items  described 
to  paragraph  (a)  of  this  section  are  con- 
tained therein. 

(c)  Tht  provisions  of  tUs  sectton  do 
not  apply  when  serrlces  an  obtained 
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directly  by  the  reclpioit  and  payment  Is 
made  to  him.  (See  S  228.47.) 

(d)  A  written  contract  Is  not  required 
for  piu-chase  of  services  from  an  todl- 
vldual  provider  who  has  no  direct  service 
employees  or  subcontractors  provided: 

(1)  Tbit  State's  statute  of  frauds  does 
not  precltide  the 'agency  from  enforcing 
its  unwritten  cwitract  with  the  provider; 
and 

(2)  The  State  agency  maintains  doc- 
lunentaticm  of  the  terms  of  the  unwritten 
contract  Includtog  all  applicable  items 
specified  to  paragraph  (a)  of  this  section. 

38.  Section  228.71  is  revised  to  read  as 
follows : 

§  228.71     Rates  of  payment. 

(a)  FFP  is  available  for  expenditures 
for  services  only  where  the  rates  of  pay- 
ment for  services  do  not  exceed  the 
amounts  reasonable  and  necessary  to  as- 
sure the  quality  of  service,  and  where 
services  are  purchased  from  other  public 
agencies,  are  to  accord  with  cost  prto- 
ciples  of  Aroaidix  C  of  45  CFR  Part  74 
and  are  reasonably  assignable  to  such 
services.  The  State  agency  shsJl  maln- 
tata  and  make  available  for  Pedersd  re- 
view records  which  describe  and  support 
the  rates  of  payment  and  the  methods 
used  to  establish  and  matotato  such 
rates. 

(b)  Public  Health  Service  grant  fimda 
from  programs  specified  to  42  CFR  Part 
50  of  the  Health  Services  Pundtog  regu- 
lation (as  well  as  any  matching  funds 
required  to  earn  those  grant  fimds) 
which  have  been  made  available  imder  a 
grant  to  a  health  service  project,  tf  not 
required  to  be  used  to  finance  cost  of 
services  to  todlviduals  eligible  for  serv- 
ices under  title  XX.  shall  not  be  deemed 
by  the  State  agency  to  be  available  to 
reduce  the  costs  otherwise  subject  to 
reimbursement  under  title  XX.  This  pre- 
cludes double  Federal  payment  for  the 
same  todlviduals. 

Subpart  H — ^Training  and  Rctratninf 

39.  Section  228.80  Is  revised  to  read  as 
follows : 

§  228.80     Conditions  for  FFP. 

FFP  Is  available  to  expenditures  for 
perstmnel  training  and  retratatag  that  Is 
directly  related  to  the  services  program 
If  the  State  meets  all  requirements  of 
this  Subpsut.  The  trj^ntog  may  tochwfe 
in-service  trctlntog,  and  short  and  long- 
term  training  at  educational  Institu- 
tions. PFP  to  such  tratotag  expenditures 
may  be  clamled  inside  or  outside  the 
State's  allotment  for  services  and  Is 
available  at  the  75  percent  rate.  PFP 
shall  be  available  for  training  expendl- 
tures  no  earlier  than  the  date  on  which 
FFP  is  available  for  the  provlsioa  at 
sei  vices  under  the  final  services  plan  In 
accordance  with  {  228.30. 

40.  Section  228.81  Is  revised  to  read  as 
follows: 

§228.81     Wko  m»7  be  mined. 

PPP  Is  a7alM>le  far  tratafng  only  ttie 
f oDow  li  tg  tndtr  Idualst 
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(a)  State  acency  siafi  employed  In 
aU  classes  of  posMlMts  which  directly  re- 
late to  the  operation  of  the  Title  XX  pro- 
gram: 

(b)  Volunteers  attached  to  the  State 
agency  and  supervised  by  It  to  relation 
to  duties  directly  related  to  the  program; 

(c)  Service  delivery  and  eligibility  de- 
termtoation  perscmnel  employed  by  pro- 
viders only  when: 

(1)  A  purchase  of  service  contract 
which  Includes  determtoatlon  of  eligi- 
bility by  the  provider,  is  to  effect  to  ac- 
cordance with  Subpart  Q; 

(2)  The  training  provided  is  directly 
related  to  the  provision  of  services,  or  the 
determtoaUon  of  eligibility  under  the 
contract;  and 

(3)  The  providCT  personnel,  during  or 
Immediately  followtog  the  training 
period,  participate  to  the  provision  of 
services  or  the  determination  of  eligi- 
bility under  the  contract  for  a  period  of 
time  at  least  equal  to  the  period  of  time 
for  which  training  was  provided; 

(d)  Persons  preparing  for  employ- 
ment to  the  State  agency  to  all  classes  of 
positions  which  directly  relate  to  op- 
eration of  the  title  XX  program; 

(e)  Individual  providers  who  are  cur- 
rently under  contract  pursuant  to  Sub- 
part G  tocludtog.  but  not  limited  to: 

(1)  Foster  family  caregivers  who  need 
tralntog  to  enable  them  to  provide  spe- 
cial services  (as  defined  to  §228.45)  to 
eligible  Individuals  Uvlng  to  the  home,  or 
to  prepare  them  to  receive  eligible  todl- 
viduals who  need  such  serlces  If  the 
home  is  used  withto  the  period  covered 
by  Uie  contract,  or 

(2)  Family  or  to-home  day  care 
givers; 

(f )  -Individuals  who  provide  services 
paid  for  by  the  recipient  as  provided  to 
S  228.47,  if  tralntog  is  directly  related  to 
such  service,  and 

(g)  Poster  family  caregivers  whose 
homes  provide  a  resource  to  the  title  XX 
agency  to  carrying  out  its  directly  op- 
erated foster  care  services  program  for 
eligible  children  and  adults. 

41.  Section  228.82  is  revised  to  read  as 
follows: 

§  228.82     Grants   to  eiinrational  institu- 
tions. 

(a)  FPP  is  available  to  payments  for 
training  furnished  under  grants  to  edu- 
cational institutions,  if  all  conditions 
specified  to  this  section  are  met: 

(1)  Grants  are  made:  (i)  For  the  pur- 
pose of  developtog.  expandtog.  or  im- 
provtog  tratoing  for  employees  of  the 
State  agency  and  of  providers,  or  persons 
preparing  for  employment  with  the  State 
agency;  (11)  for  an  educational  program 
(curriculum  development,  classroom  to- 
struction,  and  related  field  instruction) 
that  is  directly  related  to  the  title  XX 
program  and  provision  of  services;  and 
(hi)  for  not  more  than  three  years,  re- 
newable subject  to  the  provlstons  of  pMU- 
graph  (b)  of  thds  section; 

(27  Grants  are  arafiable  only  to  poak 
secondary,  undergraduate  and  graduate 
educational  liislliulhnis  and  programs 
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that  have  been  accredited  by  the  appro- 
priate institutional  accrediting  body 
recognized  by  the  U.S.  Commissioner  of 
Education.  A  specialized  program  for 
which  there  is  a  specialized  accrediting 
body  shaU  be  accredited  by,  have  pre- 
accreditation  status  from,  or  have  ap- 
phed  for,  accreditation  by  such  body,  (45 
CPR  Part  149  specifies  the  criteria  and 
prodcedures  for  obtaining  recognition  as 
an  accrediting  agency  or  association. 
Lists  of  currently  recognized  accrediting 
bodies  are  published  in  the  Federal  Reg- 
ister periodically.  See  also  "Nationally 
Recognized  Accrediting  Agencies  and  As- 
sociations" dated  June,  1975  and  pub- 
lished by  the  Office  of  Education) . 

<3)  The  State  agency  has  written  poli- 
cies establishing  conditions  and  proce- 
dures for  such  grants ;  and 

(4)  Each  grant  specifies  objectives  in 
terms  of  how  the  educational  program  Is 
rdated  to  the  title  XX  services  program 
and  how  it  is  designed  to  meet  the  State 
agency's  manpower  needs. 

(b)  An  evaluation  of  the  educational 
program  fimded  by  each  grant  is  made 
no  later  than  the  close  of  the  second  year 
of  the  grant.  The  evaluation  shall  be  con- 
ducted by  a  panel  consisting  of  repre- 
sentatives frMn  the  educational  institu- 
tion, the  State  agency,  and  the  SRS  Re- 
gionsd  Office  to  determine  whether  the 
conditions  and  objectives  specified  in  the 
grant  are  being  met. 

f  c)  If  a  majority,  which  Includes  equal 
representation  fitHn  the  three  groups 
comprising  the  panel,  finds  that  the  edu- 
cational programs  are  failing  to  meet 
such  conditions  and  objectives,  payment 
shall  be  terminated  no  later  than  the 
close  of  the  second  year  of  the  grant. 

42.  Section  228.83  Is  revised  to  read  as 
follows: 

§  228.83     Financial  attsistance  to  Iraineris. 

(a)  FFP  is  available  for  expenditures 
In  the  costs  of  training  persons  specified 
In  S  228.81.  If  the  following  conditions 
are  met,  and  within  the  specified  limita- 
tions: 

(1)  State  agency  employees  and  service 
delivery  personnel  and  eligibility  workers 
of  provider  agencies  who  are  in  attend- 
ance full-time  at  training  programs  for 
8  consecutive  workweeks  or  longer  have 
a  legally  binding  commitment  to  con- 
tinue to  work  in  the  State  or  provider 
agency  for  a  period  of  time  at  least  equal 
to  the  period  for  which  financial  assist- 
ance Is  granted. 

(2)  Persons  preparing  for  employment 
In  the  State  agency  are : 

(I)  Selected  by  the  State  agency  and 
accepted  by  the  school: 

(II)  Pursuing  educational  programs 
approved  by  the  agency;  and 

(ill)  Legally  committed  to  work  for 
the  State  agency  for  a  period  of  time 
at  least  equal  to  the  period  for  which  fi- 
nancial assistance  is  granted  If  employ- 
ment Is  offered  within  6  months  after 
training  Is  completed.  If  not  onployed 
by  the  State  agency,  such  persons  shall 
keep  the  agency  Informed  of  their  em- 
plojmient  statiis  for  one  year. 


(b)  State  agency  responsfbilitie%.  The 
State  agency  shall : 

( 1 )  Offer  enployment  to  the  individual 
preparing  for  emplosTnent  In  the  State 
agency  during  the  6  months  following 
completion  of  the  training,  imless  pre- 
cluded by  Merit  System  requirements, 
legislative  cuts,  position  freezes,  or  other 
cii-cumstances  beyond  the  agency's  con- 
trol; and 

(2>    Evaluate  the  training  programs. 

<c)  Any  recoupment  of  funds  by  the 
State  from  trainees  failing  to  f ulfiU  their 
commitment  under  this  section  shall  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 
determining  net  costs  for  PPP. 

43.  Section  228.84  is  revised  to  read  as 
follows : 

§  228.8  f     Activities  and  eoHt».  nialcliablo 
as  irahiinff  expenditures. 

FFP  is  available  in  the  folloviing  costs 
as  training  expenditures: 

(a)  State  agency  employees.  <1)  For 
State  agency  employees  in  full-time 
training  programs  of  eight  consecutive 
work  weeks  or  longer  iwith  no  assigned 
agency  duties) ;  salaries  (including  fringe 
benefits) ,  dependency  allowances,  travel, 
and  education  costs  <that  is,  tuition, 
books,  and  supplies) ; 

(2)  For  State  agency  employees  in 
full-time  training  programs  of  less  than 
eight  consecutive  work  weeks:  per  diem, 
travel,  and  education  costs; 

(3)  For  State  agency  employees  in 
part-time  ti-aining  programs  <part  of 
work  week,  evenings,  mornings  >  :  Educa- 
tion costs. 

(b)  State  agency  staff  development 
personnel.  For  State  agency  staff  devel- 
opment personnel  (including  support 
staff),  assigned  full  time  to  training 
functions:  salaries,  fringe  benefits,  travel 
and  per  diem.  (Costs  of  staff  spending 
less  than  full  time  on  training  for  the 
title  XX  program  must  be  allocated  ac- 
cording to  the  time  actually  .spent  on 
.such  training.) 

(c)  State  agency  training  activities. 
(1)  For  experts  engaged  to  develop  or 
conduct  special  programs :  salary,  fringe 
benefits,  travel  and  per  diem; 

(2)  For  State  agency  training  activities 
directly  related  to  the  title  XX  program: 
cost  of  use  of  6pcu;e,  postage,  teaching 
supplies,  and  purchase  or  development  of 
teaching  materials  and  equipment — for 
example,  books  and  audio-visual  aids. 

(d)  Persojis  preparing  for  employment. 
For  persons  preparing  for  employment 
with  the  State  agency:  stipends,  travel, 
and  education  costs. 

(e)  Provider  agency  personnel.  PPP  Is 
available  in  Ihe  following  costs  of  train- 
ing provider  agency  personnel  as  training 
costs,  provided  such  costs  are  not  In- 
cluded in  the  cost  of  services  purchased 
from  the  provider  agency,  and  provided 
they  are  reasonably  assignable  to  title 
XX  training: 

(1)  For  provider  agency  employees  In 
fuU-tlme  training  programs  of  8  con- 
secutive work  weeks  or  longer  (with  no 
assigned  provider  agency  duties) :  travti 
and  education  costs; 


(2)  For  provider  agency  employees  in 
fuU-tlme  training  programs  of  lees  Ihan 
8  consecutive  work  weeks;  p^  diem, 
travel,  and  education  costs; 

<3)  For  provider  agency  employees  on 
part-time  educational  leave:  education 
costs; 

<f )  Provider  agency  staff  development 
personnel.  For  provider  agency  staff  de- 
velopment personnel  (including  support 
staff)  engaged  In  providing  training  to 
provider  agency  staJT  eligible  for  training 
under  §  228.81(c)  salaries  and  fringe 
benefits,  travel  and  per  diem. 

(g)  Provider  agency  training  activities. 
<1)  For  experts  engaged  to  develop  or 
conduct  special  programs:  salary,  fringe 
benefits,  travel  and  per  diem. 

'2)  For  provider  agaicy  training  ac- 
tivities directly  related  to  tlje  title  XX 
program:  cost  of  teaching  supplies  and 
purchase  or  development  of  teaching 
materials  and  equipment — for  example, 
books  and  audio-visual  aids. 

ih)  iTidividual  providers.  For  individ- 
ual providers  and  foster  parents  in  part- 
time  training:  travel  and  education 
costs. 

(i)  Payments  to  edticational  institu- 
tions. Under  conditions  specified  in 
5  228.82,  .for  curriculum  development, 
classroom  and  field  instruction:  salaries, 
fringe  benefits  and  travel  of  instructors; 
clerical  assistance;  teaching  materials 
and  equipment — for  example,  books  and 
audio-visual  aids. 

Subpart  I — General  Provisions 

44.  Section  228.90  is  revised  to  read  a« 
follows : 

§  228.90  Expenditures  for  which  Fed- 
eral Hnanciai  participation  ie  avail- 
able. 

<a)  Federal  financial  participation  is 
available  only  for  expenditures  which 
are  identified  and  allocated  in  accord- 
ance with  grant  administration  require- 
ments set  forth  in  45  CFR  Part  74,  and, 
where  appropriate,  with  the  cost  alloca- 
tion provisions  of  45  CFR  205.150. 

(b)  Under  this  Part,  expenditures  for 
the  following  are  considered  appropriate 
for  the  effective  and  efficient  adminis- 
tration of  the  program: 

(1)  Salary,  fringe  benefits  and  travel 
costs  of  staff  engaged  In  carrying  out 
service  work  or  service  related  work; 

(2)  Costs  or  related  expenses,  such  as 
equipment,  fimiiture,  supplies,  communi- 
cations, and  office  space,  transportation 
(such  as  tokens  or  tickets)  and  medical 
examinations,  when  necessary  for  the 
development  of  a  services  plan  for  an  in- 
dividual, provided  such  medical  exam- 
ination is  not  available  to  the  individual 
tmder  title  Xvm  or  title  XIX  of  the 
Act. 

(3)  Costs  of  State  advisory  committees 
on  services,  Including  expenses  of  mem- 
bers In  attending  meetings,  supportive 
staff,  and  other  technical  assistance; 

(4 )  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development  or 
lnu>lementatlon  ot  Federal  and  State 
service  policies  and  programs; 
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(5)  Cost  to  the  agency  for  the  use  of 
volimteers  In  the  program; 

(6)  Costs  of  operation  of  agency  facil- 
ities used  solely  for  the  provision  of  serv- 
ices, except  that  appropriate  distribution 
of  costs  is  necessary  when  other  agencies 
also  use  such  facilities  in  carrying  out 
their  functions; 

(7)  Costs  of  administrative  support 
activities  furnished  by  other  public 
agencies,  private  organizations,  or  in- 
dividuals, or  other  imlts  within  the  State 
agency  which  are  properly  cost  allocated: 

(8)  Costs  of  technical  assistance,  data 
collection,  surveys  and  studies  performed - 
by  other  public  agencies,  private  orga- 
nizations or  Individuals   to   assist   the 
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State  agency  In  developing,  planning, 
monitoring,  and  evaluating  the  services 
program;  and 

(9)  Costs  of  public  liability  and  other 
Instirance  protection. 

44.  Section  228.91  is  revised  to  read  as 
follows: 

§  228.91  Expenditures  for  which  Fed- 
eral financial  participation  is  not 
available. 

(a)  Federal  financial  participation  Is 
not  available  imder  this  Part  in  expendi- 
tures for: 

(1)  Carrj'ing  out  any  maintenance  as- 
sistance payments  fimctions  or  any  other 
fimctions  or  activities  which  are  not  re- 
lated to  services  under  this  Part; 
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(2)  The  purchase,  construction,  or 
major  modification  of  any  land,  building 
or  other  facility,  or  fixed  equipment. 
However,  FTP  Is  available  in  the  cost  of 
using  buildings,  capital  Improvements, 
and  equipment.  In  accordance  with  45 
CFR  74.  Appendix  C,  Part  n,  B.  11, 

(3)  Housing  costs  for  families  and  in- 
dividuals including  rent,  deposits,  pur- 
chase, construction,  major  renovation  or 
repair; 

(4)  Goods  or  services  provided  in-kind 
by  a  private  organization;  and 

(5)  Sabbatical  leave. 

[FR  Doc .76-24466  Filed  8-25-76; 8. 45  am] 
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Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Clarifications  to  Mandatory  Petroleum 
Price  Regulations  Applicable  to  Domes- 
tic Crude  Oil 

On  April  13,  1976,  the  Federal  Energy 
Administration  ("FEA")  gave  notice  (41 
FR  16179,  April  16,  1976)  of  a  proposed 
rulemaking  and  public  hearing  to  con- 
sider clarifications  to  certain  technical 
aspects  of  the  Mandatory  Petroleum 
Price  Regulations  applicable  to  domestic 
crude  oil  (10  CFR  Part  212,  Subpart  D) . 

The  FEA  did  not  propose  in  this  rule- 
making proceeding  to  alter  any  of  the 
major  policy  decisions  already  reached, 
or  now  imder  consideration,  in  the  three 
rulemaking  stages  to  implement  the 
crude  oil  pricing  policies  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA," 
Pub.  L.  94-163) .  Rather,  the  purpose  of 
the  present  rulemaking  proceeding  has 
been  to  resolve  as  many  as  possible  of  a 
variety  of  more  technical  subsidiary  Is- 
sues that  have  arisen  in  connection  with 
the  implementation  of  the  EPCA.  These 
Issues  include  those  related  to  the  defini- 
tion of  "property"  and  "posted  price;" 
whether  a  well  is  properly  classified  as  an 
"oU  well"  for  purposes  of  the  stripper 
well  lease  rule;  the  partial  rescission  and 
modification  of  RuUng  1975-15,  includ- 
ing the  issue  whether  a  property's 
producing  patterns  have  been  "signifi- 
cantly altered"  for  purposes  of  the  en- 
hsmced  recovery  rule  applicable  to  imi- 
tized  properties  (10  CFR  212.75);  and 
whether  the  certification  of  domestic 
crude  oil  sales  presently  required  in  10 
CFR  212.131  is  adequate  to  enable  crude 
oil  purchasers  to  report  on  the  Form 
PEA-PI  24-M-O,  Domestic  Crude  Oil 
Purchaser's  Monthly  Report,  notice  of 
which  was  also  issued  on  April  13,  1976. 

In  this  proceeding,  written  comments 
were  received  from  more  than  45  inter- 
ested persons,  and  public  hearings  were 
held  in  Denver,  Colorado;  Dallas,  Texas; 
and  Washington,  D.C,  at  which  oral 
presentations  were  received  from  more 
than  45  interested  persons.  After  con- 
sideration of  all  the  written  and  oral 
presentations,  the  FEA  has  determined 
that  certain  actions  should  be  taken  at 
this  time. 

I.  The  Definition  of  "Property" 

A.     OXriLlNB    OF   COMMON   LEGAL   RELATION- 
SHIPS IN  CRUDE  OIL  PRODUCTION 

Before  discussing  the  purpose  and  in- 
tent of  the  crude  oil  pricing  regulations 
and  the  definition  of  "property,"  a  brief 
outline  of  the  general  nature  of  the  legal 
relationships  pursuant  to  which  crude 
oil  is  typically  produced  should  prove 
helpful  in  affording  a  better  understand- 
ing of  the  issues  involved. 

Crude  oil  which  can  be  commercially 
produced  generally  must  be  foimd  in  un- 
derground reservoirs — geological  forma- 
tions which  have  trapped  a  sufficient 
quantity  of  marketable  crude  oil  to  make 


production  economically  feasible.  The 
nature  of  the  interests  which  may  exist 
in  crude  oil  is  extremely  complex.  In  the 
simplest  case,  the  owner  of  land  in  fee 
is  generally  entitled  to  produce  and  dis- 
pose of  any  crude  oil  which  may  be  re- 
covered by  wells  on  that  land.  This  right 
is  not  unqualified,  however,  but  is  subject 
to  laws  and  regulations,  which  have  been 
adopted  in  various  states  for  conserva- 
tion and  other  purposes,  and  to  various 
legal  doctrines  which  have  evolved  with 
respect  to  protection  of  the  correllatlve 
rights  of  other  parties,  such  as  adjoining 
landowners,  that  may  be  affected  by  the 
landowner's  production  of  crude  oil. 

In  the  typical  case,  however,  the  land- 
owner does  not  exercise  the  right  to  pro- 
duce crude  oil  which  is  inherent  in  the 
fee  interest:  rather,  the  various  rights, 
powers,  privDeges,  and  Immunities  asso- 
ciated with  the  ownership  of  land  in  fee 
(and  the  crude  oil  which  may  be  re- 
covered therefrom)  are  transferred  or 
otherwise  divided  among  several  parties. 
Although  the  nature  of  the  interests 
which  may  be  created  by  such  transac- 
tions is  virtually  limitless,  certain  prin- 
cipal rights  have  been  grouped  together 
with  sufficient  frequency  that  they  may 
be  generally  described  as  follows : 

(a)  Mineral  interests, 

(b)  Royalty  interests,  and 

(c)  Leasehold  interests. 

Thus,  the  owner  of  the  land  may  grant 
to  others  (or  reserve  to  himself)  the 
right  to  go  upon  the  land  and  remove 
therefrom  the  crude  oil  (or  other 
minerals)  which  may  be  foimd  beneath 
the  surface,  thus  seiyarating  this  right 
(the  "mineral  interest")  from  the  bal- 
ance of  rights  otherwise  appurtenant  to 
the  ownership  of  land. 

The  owner  of  the  mineral  interest  may, 
in  turn,  execute  what  is  generally  known 
as  an  oil  and  gas  lease,  which  typically 
conveys  the  right  to  go  upon  the  land 
for  the  purpose  of  prospecting  for  and 
producing  crude  oil  (the  "leasehold  in- 
terest"). Such  leases  are  typically  for  a 
term  of  years,  subject  to  extension  in 
the  event  crude  oU  Is  produced  from  the 
land  during  the  term  described  in  the 
lease.  In  consideration  for  receiving  such 
a  "leasehold  interest,"  the  lessee  usually 
agrees  to  deliver  to  the  lessor  free  of  cost 
a  share  of  the  crude  oil  produced  from 
the  land  (said  to  be  taken  by  the  lessor 
"in  kind"),  or  a  share  of  the  proceeds 
of  such  crude  oil  produced  and  sold  from 
the  land.  This  right,  typically  retained 
by  the  holder  of  the  mineral  interest,  to 
a  share  of  production  or  proceeds  is  de- 
scribed as  a  "royalty  interest."  (See  gen- 
erally 1  H.  Williams  and  C.  Meyers,  Oil 
and  Gas  Law  §§  101,  201-202  (1975 
Supp.),  hereinafter  cited  as  "Williams 
and  Meyers.")  An  oil  and  gas  lease  may 
be  described  as  foUows: 

The  basic  document  of  the  oil  and  gas  In- 
dustry is  the  lease  which  authorizes  an 
operator,  the  lessee  or  hla  assignee,  to  enter 
upon  described  premisea  for  the  purpose  of 
exploring  for  and  developing  the  mineral 
resources  In  the  premises.  .  .  . 

The  modern  oU  and  gas  lease  is  the  product 
of  conflicts  between  the  landowner  and  the 


operator  of  the  oil  and  gas  Interest.  The 
operator  has  been  deslroua  of  securing  a 
lease  with  a  small  capital  Investment,  keep- 
ing the  lease  as  long  as  it  was  productive  or 
was  valuable  for  spectilative  purposes,  and 
at  the  same  time,  being  able  to  terminate  an 
unprofitable  lease  without  i lability  to  the 
lessor.  The  landowner  has  been  Interested 
primarily  in  obtaining  royalties  from  the 
lease  and  therefore  has  pressed  for  Immediate 
e}q)loratlon  and  development  operations.  In 
Ueu  of  exploration  and  development  opera- 
tions, the  lessor  has  tried  to  secure  a  periodic 
return  for  the  holding  of  the  leasehold  inter- 
est. However,  he  has  also  wanted  to  limit  the 
tUne  the  lessee  can  postpone  drilling  by 
periodic  payments.  In  order  to  prevent  the 
lessee  from  holding  the  lease  merely  for 
speculation,  and  to  assure  the  exploration 
and  development  of  the  lease  within  a  short 
time.  (3  Vjrilllams  and  Meyers  S  601,  at  1-2.) 

B.    REGULATORY   BACKGROUND 

In  the  April  13  Notice,  FEA  traced 
briefiy  the  history  of  the  two  tier  crude 
oil  pricing  system  and  the  fundamental 
role  played  by  the  property  concept  un- 
der that  system.  To  delineate  further  the 
issues  addressed  in  this  proceeding  with 
respect  to  the  definition  of  the  term 
"property,"  and  in  order  to  place  the 
comments  received  and  the  actions  being 
taken  by  FEA  in  more  adequate  perspec- 
tive, a  more  detailed  review  of  that  his- 
tory Is  appropriate. 

The  two  tier  pricing  system  was  pro- 
posed on  July  19,  1973  (38  FR  19464, 
July  20,  1973),  by  the  Cost  of  Living 
Council  ("CLC")  under  authority  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  In  proposing  the  two  tier  sys- 
tem, CLC  stated: 

The  Council  recognizes  a  need  to  stimulate 
Increased  production  and  Is  proposing  a  sys- 
tem which  allows  Increased  production  (new 
crude  petroleum)  from  each  producing  prop- 
erty and  an  equal  amovmt  of  the  current 
production  (old  crude  petroleum)  to  be  sold 
without  respect  to  the  ceUlng  price  rule. 
Adoption  of  this  Incentive  plan  creates  a 
two-tier  pricing  system  for  crude  oU,  which 
requires  posting  of  two  sets  of  prices,  one 
lor  "old  oil"  and  one  for  "new  oU."  Postings 
for  "old  oU"  can  be  no  higher  than  the  cell- 
ing price  and  postings  for  "new  oil"  Is  (sic) 
at  the  buyer's  discretion. 

A  crude  oil  producer  is  required  to  prorate 
among  aU  his  "old  oU"  buyers  the  amount  of 
"old  oU"  freed  from  celling  limitations  by 
the  production  of  a  like  amount  of  "new 
oU."  (38  FR  19467.) 

The  regulations  proposed  on  July  19 
did  not  include  a  definition  of  the  term 
"property,"  but  defined  "base  production 
control  level"  (i.e.,  the  level  above  which 
a  property's  current  production  and  sale 
would  qualify  as  "new  oil")  as  follows: 

"Base  production  control  level"  for  a 
particular  month  means — 

(1)  For  a  particular  property  on  which  the 
producer  has  leased  production  rights,  the 
total  number  of  barrels  of  domestic  crude 
petroleum  produced  In  the  same  month  of 
1972  from  that  property. 

(U)  FfX  a  particxUar  property  on  which 
the  producer  owns  production  rights,  the 
total  number  of  barrels  of  domestic  crude 
petroleum  produced  In  the  same  month  of 
1972  from  that  property.  (38  FB  19482.) 

In  adopting  the  two  tier  pricing  sys- 
tem on  August  17,  1973  (effective  Au- 
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ffust  19,  1973.)  (38  FR  22586.  August  22, 
1973),  CLC  Indicated: 

A  a-tler  price  system  has  been  adc^ted, 
providing  for  a  oeUlng  on  domestic  crude 
petroleum  prices  but  allowing  new  crude  and 
an  equivalent  amount  of  old  crude  to  be 
sold  at  prices  above  the  ceUlng.  ...  (38  Fit 
22636.) 

CLC  also  stated: 

.  .  .  The  substantive  policy  changes  (be- 
tween the  July  19,  1978  proposal  and  the 
August  17,  1973  final  regulations)  were  pub- 
licly announced  on  August  10.  These  regu- 
lations Implement  those  policy  decisions  and, 
in  addition.  Incorporate  numerous  changes 
to  better  implement  the  program.  (88  FB 
22536.) 

The  August  10  public  announcement 
referred  to  above  was  In  the  form  of  a 
press  release  Issued  by  CLC,  stating  that 
with  respect  to  the  two  tier  pricing 
system 

The  Council  has  been  very  concerned  that 
the  final  regulations  strike  a  balance  be- 
tween constraining  prices  while  at  the  same 
time  encouraging  the  necessary  Increase  In 
supplies  which  the  country  must  have.  .  .  . 

The  press  release  explained  the  two  tier 
pricing  system  as  follows: 

Bule:  A  two-tier  pricing  system  Is  pro- 
vided. Producers  will  have  the  opportunity 
to  seU  "new  oil" — ^that  above  1972  production 
levels — at  free  market  prices. 

Reason:  The  two-tier  pricing  system  which 
allows  new  oU  to  be  sold  at  higher  prices 
than  "old  oU"  Is  expected  to  stimulate  do- 
mestic crude  oU  production  while  maintain- 
ing price  controls  on  oil  presently  being 
produced.  The  two-tier  system  will  encourage 
Increased  Investment  In  domestic  explora- 
tion and  will  provide  an  economic  Incentive 
to  allow  the  recovery  of  a  larger  percentage 
of  oil  In  existing  reservoirs.  (2  Historical 
Working  Papers  on  the  Economic  BtabUisia- 
tion  Program  August  16,  1971  to  April  30, 
1974,  at  1269-60.) 

There  was  no  discussion  of  the  term 
property  in  the  preamble  to  the  final 
regulations,  but  a  definition  of  property 
was  included  in  0  CFR  150.354  of  the 
August  17,  1973  final  regulations,  as  fol- 
lows: 

"Property"  Is  the  right  which  arises  from 
a  lease  or  from  a  fee  Interest  to  produce  do- 
mestic crude  petroleum.  (38  KEt  22638.) 

Thus,  from  the  very  inception  of  the 
two  tier  pricing  system,  producers  were 
required  to  measure  current  monthly 
production  and  sale  of  crude  oil  from  a 
"property"  against  the  amount  of  crude 
oil  produced  and  sold  from  that  same 
"pr(«)erty"  In  the  same  month  of  1972, 
In  order  to  determine  the  amount  of  cur- 
rent crude  oil  production  which  would  be 
subject  to  the  ceiling  price  rule. 

CJLC  did  not  elaborate  on  the  ra- 
tionale for  the  two  tier  price  system, 
beyond  the  statements  quoted  above 
concerning  the  need  to  constrain  prices 
while  at  the  same  time  encouraging  in- 
creased production.  Thus,  CLC  perceived 
Its  statutory  objective  as  primarily  to 
control  inflation  with  what  was  envi- 
sioned to  be  a  short-term  program  under 
authority  of  the  Economic  Stabilization 
Act  of  1970.  That  Act  was  scheduled  to 
expire,  as  it  did,  eight  months  later,  on 
April  30,  1974.  {Thus,  for  example,  CLC 
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began  sector-by-sector  decontrM  on 
October  26.  1973.)  FEA  XM>ted  In  tlie 
April  13  Notice  with  respect  to  this  con- 
siderifttionthat: 

Because  the  Economic  Stabilization  Pro- 
gram was  always  Intended  to  be  a  temporary 
program,  the  regulations  adopted  pursuant 
to  that  program  were  designed  so  as  to 
achieve  the  price  control  regulatory  objec- 
tives with  minimal  disruption  to  normal 
b\i8iness  practices,  llius,  a  definition  of  prop- 
erty was  adopted  to  serve  two  basic  purposes. 
First,  the  entity  was  Intended  to  be  one  for 
which  producers  would  In  their  normal 
course  of  business  maintain  production 
records  so  that  new  recordkeeping  or  data 
ooUectlon  by  the  producers  would  not  gen- 
erally be  necessary  and  audits  for  compli- 
ance purposes  would  be  facUltated.  Second, 
the  entity  was  designed  to  serve  as  thesbaslc 
building  block  for  the  Incentive  system  which 
rewarded  Increased  or  new  production  from 
a  property  by  classifying  that  production  as 
new  crude  oil.  (41  PR  10180.) 

It  should  be  noted  slIso  that  the  concept 
of  a  "current  cumulative  deficiency"  was 
also  Incorporated  In  the  two  tier  pricing 
system  from  the  outset.  (Onc»new  crude 
oil  had  been  produced  and  sold  from  a 
property,  and  current  production  and 
sale  then  fell  short  of  1972  production 
and  sale  levels,  new  crude  oil  could  not 
thereaiter  be  sold  from  the  property  \m- 
tll  enough  production  In  excess  of  1972 
levels  had  been  sold  at  the  ceiling  price 
even  though  it  would  otherwise  have 
qualified  as  new  crude  oil  but  for  the  re- 
quirement to  make  up  the  cumulative 
deficiency.)  However,  the  cumulative 
deficiency  rule  was  not  a  significant  fac- 
tor in  the  early  monUis  of  the  two  tier 
system,  since  production  and  sale  levels 
in  late  1973  were,  in  general,  not  signif- 
icantly less  than  1972  levds. 

C.  LEGISLATIVE  BACKGROUND 

The  term  "property"  gained  further 
significance  under  the  crude  oil  pricing 
regulations  with  the  advent  of  the  statu- 
tory exemption  from  those  regulatlcms 
of  the  first  sale  of  crude  oil  produced 
from  stripper  well  leases,  which  was  initi- 
ally provided  for  by  the  Trans -Alaska 
Pipeline  Authorization  Act  ("TAPAA," 
Pub.  L.  93-153),  signed  by  the  President 
on  November  16,  1973.  The  exemption 
was  Implemented  by  CLC  by  an  amend- 
ment to  Its  regulations,  which  was  Is- 
sued November  21,  1973  and  made  ef- 
fective as  of  November  16,  1973  (38  FR 
32494,  November  26,  1973).  The  amend- 
ment defined  "stripper  well  lease"  to 
mean  a  "property"  (as  previously  defined 
In  the  two  tier  crude  oil  pricing  regula- 
tions) whose  average  dally  production 
did  not  exceed  the  qualifying  limits  set 
by  the  statute.  In  so  doing,  CLC  stated: 

.  .  .  For  purposes  of  this  exemption,  the 
term  "property"  Is  described  as  being  co-ex- 
tenslve  with  that  "property"  used  to  deter- 
mine 1972  base  production  control  levels, 
as  meastired  by  leases  in  existence  In  1973. 
This  narrow  definition  was  adopted  In  or- 
der to  comply  with  the  Congreseional  Intent 
expressed  In  the  Conference  Report  which 
stated  that  the  "Congress  specifically  In- 
tends that  the  regulations  shall,  among  other 
things,  prevent  any  'gerrymandering*  ct 
leases  to  average  down  high  production  wells 
with  a  number  of  low  production  stripper 
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wells  to  remove  the  high  production  wells 
from  prloe  ceilings"  (HJl.  Rep.  No.  93-«24). 
(38  FR  32496.) 

On  November  27.  1973,  the  Emergency 
Petroleum  Allocation  Act  of  1973 
("EPAA,"  Pub.  L.  93-159)  was  enacted, 
and  It  modified  the  test  for  starlpper  well 
lease  qualification  from  one  based  on 
production  levels  during  the  preceding 
calendar  month  to  cme  based  on  produc- 
tion levels  during  the  preceding  calendar 
year.  A  corresponding  change  in  the 
crude  oil  pricing  regulations  was  made 
by  CLC,  effective  November  27,  1973  (38 
PR  34464,  December  14.  1973).  but  in  aU 
other  respects  the  definition  of  stiipper 
well  lease  remained  as  Initially  adopted. 

Section  4(e)  (2)  of  the  EPAA  provided 
for  the  stripper  well  lease  exemption  (un- 
til its  repeal,  effective  February  1,  1976, 
by  the  Energy  Policy  and  Conservation 
Act)  and  read,  in  part,  as  follows: 

(A)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  not  apply 
to  the  first  sale  of  crude  oil  produced  In  the 
United  States  from  any  lease  whose  average 
dally  production  of  crude  oil  for  the  preced- 
ing calendar  year  does  not  exceed  ten  barrels 
per  weU. 

(B)  To  qualify  for  the  exemption  under 
this  paragraph,  a  lease  must  be  operating  at 
the  maximum  feasible  rate  of  production  and 
In  accord  with  recognized  conservation  prac- 
tices. 

Neither  the  EPAA  nor  the  TAPAA  In- 
cluded a  definition  of  the  term  "lease." 
The  most  extensive  legislative  history 
concerning  the  original  stripper  well 
lease  exemption  is  found  in  the  Confer- 
ence Report  accompanying  the  TAPAA. 

Although  the  Conferees  did  not  discuss 
the  meaning  of  the  term  "lease,"  they 
did  state: 

The  Congress  Intends  that  the  provteious 
of  this  section  will  be  strictly  enforced  and 
regrulated  by  the  administering  agency  to  In- 
sure that  the  limited  exemption  of  this  class 
of  wells  for  the  express  pun>o«es  desoribed 
above  Is  not  in  any  way  broadened.  .  .  . 
Congress  also  directs  that  the  administering 
agency  shall  promulgate  regulations  to  Im- 
plement the  provisions  of  this  section  be- 
fore It  becomes  o{>eratlve.  The  Conferees  ex- 
pect the  administering  agency  to  utilize  State 
data  regarding  production  volumes,  and  to 
provide  by  regulation  safeguards  against  the 
manipulation  of  gerrymandering  of  lease 
units  In  a  manner  that  evades  the  price  con- 
trol and  allocation  programs. 

These  regulations  shall  be  so  designed  as 
to  provide  safeguards  against  any  abuse, 
over-reaching  or  altering  of  normal  patterns 
of  operations  to  achieve  a  benefit  under  this 
section  which  would  not  othervelse  be  avaU- 
able.  Congress  specifically  Intends  that  the 
regulations  shaU,  among  other  things,  pre- 
vent any  "gerrymandering"  of  leases  to  aver- 
age down  high  production  wells  with  a  num. 
ber  of  low  production  stripper  wells  to  re- 
move the  high  production  wells  from  price 
eeUlngs.  The  sole  purpose  and  objective  of 
this  Section  406  is  to  keep  stripper  weUs— 
those  producing  less  than  ten  barrels  per 
day — In  production  and  to  Insure  that  the 
crude  oil  they  produce  continues  to  be  avail- 
able for  U.S.  refineries  and  U.S.  consumers. 
It  Is  not  Intended  to  confer  any  benefit  on 
the  owners  and  operators  of  wells  prod\iclng 
In  excess  of  ten  barrels  per  day. 

The  Congress  also  Intends  that  the  regoia- 
tlons  provide  appropriate  limitations  and 
provisions  In  the  definition  of  "leaRe"  to  in- 
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sure  that  an  administratively  workable  sys- 
tem Is  establishes]  which  does  not  permit 
abuse.  (Emphasis  In  original,  HA.  Refx.  No. 
624.  93d  Cong.,  1st  Sess.  at (1973).) 

The  TAPAA  strtpper  weD  lease  exemp- 
tion originated  with  a  floor  amendment 
that  was  Introduced  by  Senator  Bartlett 
of  Oklahoma.  "Hie  original  text  of  the 
amendment  provided  that: 

Those  oil  leases  whose  -average  dally  pro- 
duction per  well  does  not  exceed  that  of  a 
strtpiper  wen  ol  not  more  than  ten  barrels  of 
oil  per  day  shall  be  exempt  from  any  alloca- 
tion or  prtce  restraints.  .  .  .  (119  Cong.,  Rec. 
813433   (daUy  ed.  July  14.  1073).) 

In  explaining  this  amendment  Senator 
Bartlett  stated: 

So  IX  tiie  stripper  producer  bad  production 
that  did  not  qualify,  he.  of  course,  would  not 
be  in  any  position  to  have  tJiat  production 
exempted  from  price  controls.  It  is  done  on  a 
lease  basis,  because  normaUy  aU  tlie  wells  on 
one  lease  go  into  one  tank  or  on  a  several 
tank  basis.  So  if  it  is  from  a  big  well,  the 
average  goes  away  (sic)  up. 

Zncldentany,  vi^en  subsidies  were  put  on 
(strlp>per  well  production )  during  World  War 
II.  that  went  beyond  Just  a  lease  basis:  that 
was  done  on  a  field  basis,  because  tt  is  easier 
to  do  all  the  accounting  that  way.  But  In 
this  case,  It  is  only  decided  oa  a  lease  basts. 
(Id.  at  S13435,  remarks  of  Senator  Bartlett.) 

It  gh/^iM  be  noted  also  that  the  sponsor 
of  t^e  amendment  understood  stripper 
wells  tsTJically  to  be  operated  by  inde- 
pendent producers  pursuant  to  a  lease: 

Large  oil  companies  have  few  stripper  wells. 
Because  of  their  higher  operational  costs, 
stajor  oU  companies  are  forced  to  «ell  their 
leaees  to  independents — who  can  operate 
these  leases  for  a  longer  period.  (Id.  at 
8134S2.) 

The  legislation  which  became  the 
Emergency  Petroleum  Allocation  Act  of 
1973  ("EPAA")  originated  In  the  Senate 
where  a  bill  was  passed  on  June  5,  1973, 
containing  no  stripper  well  provision  of 
any  kind.  When  the  House  passed  a  simi- 
lar version  of  the  emergency  petroleum 
allocation  measure  on  October  17,  1973. 
It  contained  a  "stripper"  exemption  ap- 
plicable to  wells  rather  than  to  leases. 
In  the  Conference  Report  of  Novem- 
ber 10,  1973,  a  stripper  well  lease  provl- 
skm  was  substituted,  without  comment, 
and  this  provision  was  subsequently 
adopted  by  Congress  in  the  final  version 
of  the  EPAA  without  debate  or  comment 
on  the  mesming  of  "leases." 

The  general  legislative  silence  on  the 
meaning  of  stripper  well  •^eases"  in  con- 
nection with  the  drafting  and  passage  of 
the  EPAA  can  therefore  be  explained 
only  by  the  fact  that  this  matter  was 
decided  largely  in  connection  with  the 
TAPAA  companion  measure.  These  two 
statutory  stripper  well  lease  provisions, 
although  identical  insofar  as  the  concept 
of  "leases"  Is  concerned,  contained  cer- 
tain technical  differences.  Because  of  the 
use  of  ttoe  same  language  In  both  enact- 
ments concerning  "leases,"  however,  the 
legislative  history  of  the  TAPAA  is  rele- 
vant and  applicable  to  the  meaning  of 
stripper  well  "leases"  mider  the  EPAA 
and  the  Implementlcg  CLC.  FEO,  and 
FEA  reenlatlons. 


S.    CHAKGXS   SINCZ   ADOPTION    OF    THZ    TWO 
TIEB    CBTTDE   OIL   PRICXHG    SYSTEM 

Several  Important  changes  in  circum- 
stances have  occurred  since  the  Initial 
definitions  of  "property"  and  "stripper 
well  lease"  were  ad^^ited.  First,  with  the 
passage  of  time,  the  natural  decline  in  the 
rate  of  production  has  operated  to  make 
the  cumulative  deficiency  provision  of 
the  two  tier  pricing  system  increasingly 
more  significant.  Second,  the  initial  em- 
phasis of  CLC  on  restraining  prices  and 
controlliog  inflation  has  tended  to  be  of 
lesser  significance  compared  with  the 
need  to  provide  efifective  incentives  for 
increased  domestic  production  of  crude 
oil.  Third,  the  price  differential  between 
"old  crude  oil"  and  crude  oil  not  subject 
to  the  ceiling  price  limitation  has  In- 
creased dramatically,  from  modest  ini- 
tial levels  of  $.50  per  barrel  or  less,  to 
amounts  of  $7.00  per  barrti  or  more.  The 
"old  crude  oil  allocation"  or  "entitle- 
ments" program  was  Instituted  In  re- 
spond to  this  Increased  price  disp^u'ity. 
and  since  November,  1974,  refiners  have 
been  required  to  have  an  "entitlement" 
to  refine  a  barrel  of  old  crude  oil,  wlUi 
those  refiners  having  more  than  the  na- 
tional a\er&ge  of  old  crude  oil  generally 
required  to  purchase  such  entitlements 
frc»n  refiners  having  less  than  the  na- 
tional average  of  old  crude  oiL  Finally, 
enactment  of  the  EPCA  on  December  22. 

1975,  effectively  changed  the  crude  oil 
priciiig  program  from  one  which  was  ex- 
pected only  to  be  temporary  to  one 
which  would  be  mandatory  for  at  least 
40  months. 

The  amendments  to  the  crude  oil  pric- 
ing regulatiwis  adopted  to  implement  ttie 
crude  oil  pricing  policies  of  the  EPCA  are 
intended  to  reflect  these  changed  cir- 
cumstances. Under  the  two  tier  pricing 
system  as  revised  effective  February  1, 

1976,  existing  cumulative  deficiencies 
were  eliminated  for  all  properties.  Also, 
provisions  were  subsequently  added  to 
take  into  account  the  natural  rate  of  pro- 
duction decline  in  future  months,  so  that 
the  level  of  production  which  must  be  ex- 
ceeded before  crude  oil  produced  from  a 
property  may  be  sold  at  upper  tier  prices 
(the  "base  production  contnd  level") 
may  be  adjusted  downward  at  six  month 
intervals.  These  provisions  were  added  to 
help  keep  the  incentive  of  higher,  upper 
tier  prices  within  the  reach  of  producers 
of  most  properties,  so  that  measures 
taken  to  increase  rates  of  production 
could  realistically  be  expected  to  result 
in  upper  tier  prices  without  regard  to  the 
time  that  has  elapsed  since  the  Initial 
base  production  control  levels  were  first 
established.  Also,  the  "released  cruf'e  oil" 
provisions  wblch  were  included  tn  the 
initial  two  tier  pricing  system  as  a  fecial 
incentive  for  increased  production  in  the 
short  term  were  eliminated  on  a  prospec- 
tive basis,  and  base  production  control 
levels  are  now  determined  with  reference 
to  the  average  monthly  volume  of  "old 
crude  oil"  produced  and  sold  from  each 
property  In  1975. 


E.    GEHERAL   COKSIDERATIONS 

Because  the  considerations  involved 
with  respect  to  past  applioations  of  the 
term  "property"  are  significantly  differ- 
ent from  the  considerations  involved  in 
projective  applications  of  ttie  term,  FEA 
hs^s  concluded  that  the  clarifications  that 
are  appropriate  with  respect  to  past  ap- 
plications of  the  term  are  likewise  differ- 
ent from  those  which  are  to  be  applied 
on  a  prospective  basis.  With  respect  to 
past  interpretations  FEA  is,  of  course, 
bound  to  formulate  those  clarifications 
which  are  most  consistent  with  the  pur- 
pose and  intent  of  the  regulaticms  in 
effect  during  that  time,  whereas  with 
respect  to  future  applications  of  the  term, 
FEA  enjoys  greater  latitude  to  make  such 
prospective  adjustments  in  the  mean- 
ing of  the  term  as  will  best  suit  the  cur- 
rent objectives  of  Uie  two  tier  pricing  sys- 
tem. 

In  seeking  at  this  time  to  clarify  the 
meaning  of  a  term  that  has  been  so 
widely  applied  for  almost  three  years, 
FEA  has  sought,  first,  to  determine  the 
legal  significance  of  the  words  used  to 
define  the  term  and,  second,  to  identify 
and  evaluate  the  extent  to  which  other 
factors  (extrinsic  to  the  hingiiage  of  the 
definitimi  itaelf)  may  have  made  It  in- 
equitable or  impracticable  to  apply  the 
literal  meaning  of  that  definition  in  cer- 
tain circumstances.  With  this  intention, 
and  based  upon  the  comments  received 
to  this  proceeding,  therefore,  PEA  has 
concluded  that  tlie  literal  meaning  of 
the  term  "property,"  as  defined  by  FEA, 
is  goierally  to  be  understood  as  synony- 
mous with  the  physical  "tract"  or  "prem- 
ises" as  to  which  a  working  Interest  Is 
established  by  an  oil  and  gas  lease,  or  by 
a  fee  interest.  It  has  also  concluded  that 
in  certain  instances  it  is  permissible  to 
segregate  the  Interest  so  described  for 
purposes  of  delineating  an  FEA  "prop- 
erty," while  in  other  instances  the  aggre- 
gation of  such  interests  to  form  a  single 
PEA  "property"  is  appropriate. 

The  conclusion  that  the  term  "prop- 
erty" (i.e.,  "the  right  which  arises  from  a 
lease  or  from  a  fee  interest  to  produce 
domestic  crude  petrol«im")  Is,  in  the 
strictest  sense,  generally,  sjnaonomous 
with  the  tract  or  premises  as  to  which  a 
right  to  produce  exists  pursuant  to  an 
ofl  and  gas  lease  or  a  fee  interest.  Is 
based  in  large  measure  on  the  fore- 
going review  of  the  history  of  these  c(hi- 
cepts. 

Although  the  evidence  is  not  unsunbig- 
uous,  FEA  has  concluded  that  CLC  by  its 
definition  of  the  term  "property"  in- 
tended to  refer  to  the  premises  described 
in  the  oil  and  gas  lease  pursuant  to 
which  crude  oU  was  being  produced.  It 
also  appears  that  this  is  the  reasonable 
meaning  of  the  definition  that  CLC  used 
and  that  the  definition  should  have  been 
so  understood.  Thus,  when  CLC  first  pro- 
posed the  two  tier  concept,  it  described 
the  productive  entity  with  respect  to 
which  production  was  to  be  measured  as 
"a  particular  property  on  which  the  pro- 
ducer has  leased  production  rights."  Use 
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of  the  phrase  "property  on  which"  sug- 
gests that  CLC  contemplated  that  crude 
oil  production  would  be  measured  ae- 
cording  to  the  surface  acreage,  or 
"tract,"  as  to  which  a  producer  had  ob- 
tained production  rights  through  an  oil 
and  g6is  lease.  (Such  leases  tjTpically  de- 
scribe the  premises  by  surface  bound- 
aries, although  they  may  also  delineate 
i^articular  imderground  strata  as  to 
which  rights  are  conferred.  (See  e.g.,  3 
Williams  and  Meyers,  §  665) .) 

When  the  two  tier  pricing  system  was 
adopted,  property  was  defined,  as  noted 
above,  as  "the  right  which  arises  from  a 
lease  or  a  fee  interest  to  produce  domes- 
tic crude  petroleum."  The  term  "lease- 
has  been  generally  defined,  for  purposes 
of  oil  and  gas  law,  as  "[tlhe  instrument 
by  which  a  leasehold  or  working  Interest 
is  created  in  minerals.  .  .  ."  Williams 
and  Meyers,  Manual  of  Oil  and  Gas 
Terms  at  240-241  (3d  ed.  1971).  "Work- 
ing interest"  has  been  defined,  in  turn,  as 
"[tlhe  operating  Interest  imder  an  oil 
and  gas  lease.  The  owner  of  the  working 
interest  has  the  exclusive  right  to  ex- 
ploit the  minerals  on  the  land.  .  .  ." 
(Id.  at  511.) 

Inasmuch  as  the  lease  is  the  basic  doc- 
ument of  the  oil  and  gas,  Industry,  there 
should  have  been  no  doubt  but  that  CLC 
intended  by  its  definition  of  property  to 
signify  the  premises  described  by  an  oil 
and  gas  lease  (or  by  a  deed,  in  those 
comparatively  few  instances  in  which 
the  operator  was  also  the  owner  of  the 
mineral  interest) .  FEA  believes  that  this 
term,  which  has  generally  uniform  his- 
toric meaning  throughout  the  crude  oil 
production  industry,  was  used  initlcJly 
with  the  intention  and  expectation  that 
It  would  provide  a  uniform  basis  for  ap- 
plication of  price  controls  throughout 
the  industry  and  would  avoid  the  need 
for  taking  Into  account  the  varying  state 
regulatory  concepts  and  internal  systems 
of  accounting. 

Also  relevant  to  the  intent  with  which 
ChC  used  the  term  is  that  the  concept  of 
released  crude  oil  was  specifically  de- 
signed as  an  incentive  to  Increased  pro- 
duction over  a  relatively  short  time.  The 
fastest  means  of  increasing  production 
was  through  maximum  exploitation  by 
producers  of  tracts  subject  to  their 
working  interests — ^whether  by  appli- 
cation of  enhanced  recovery  techniques, 
re-working  of  wells,  or  by  re-completlon 
of  wells  in  new  producing  formations. 
The  treatment,  for  example,  of  separate 
reservoirs  subject  to  the  same  oil  and 
gas  lease  as  separate  properties  would 
have  been  Inconsistent  with  the  objec- 
tive of  the  released  crude  oil  concept  to 
provide  producers  with  maximum  incen- 
tives to  exploit  to  the  fullest  extent  the 
tracts  which  were  subject  to  their  exist- 
ing rights  to  produce  crude  oil. 

The  evidence  with  respect  to  the  legis- 
lative treatment  of  the  term  "lease"  is 
not  inconsistent  with  this  conclusion. 
FEA's  review  of  the  legislative  history  of 
ihe  stripper  well  lease  exemption  Indl- 
rates  that  the  ^onsor  of  the  stripper 
well  lease  exemption  used  the  "lease"  as 
the  unit  of  measurement  simply  because 
the  production  of  several  welLs  subject 
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to  a  singfle  lease  Is  commonly  commingled 
In  one  or  more  storage  tanks.  He  pro- 
posed that  the  strtpper  well  exemption  be 
"decided  <xi  a  lease  baste."  rather  than 
on  some  other  basis,  solely  because  of  the 
practical  necessity  Inherent  In  the  com- 
mon collection  and  storage  systems  in 
use.  Thus,  a  well-by-well  measiu-ement 
would  not  normally  be  possible  on  the 
one  hand  and,  on  the  other  hand,  averag- 
ing per  well  production  across  an  entire 
field,  to  the  extent  a  field  "went  beyond" 
or  was  broader  in  scope  th«m  a  lease, 
was  presumably  not  desirable  because 
it  would  in  some  cases  have  urmecessarily 
expanded  the  scope  of  the  exemption  to 
leases  that  were  not  marginal  and  In 
other  cases  would  have  unnecessarily 
prevented  marginal  leases  from  benefit- 
ing from  the  exemption.  The  term 
"lease"  therefore  appears  to  have  be«i 
regarded  £us  the  most  appropriate  term 
available  to  describe  an  Interest  that 
would  typically  encompass  more  than  a 
"well"  but  less  than  a  "field."  It  also  ap- 
pears that  the  term  was  regarded  to  be 
commonly  understood  as  no  definition 
was  included  in  the  Act. 

However,  notwithstanding  the  strong 
support,  both  In  the  legislative  history 
and  elsewhere,  for  a  literal  Interpretation 
of  the  definition  of  property,  FEA  has 
determined  that  the  clarification  of  past 
applications  of  the  property  concept 
should  recognize  more  fiexlbllity  because 
of  a  variety  of  circumstances  xmder 
which  an  interpretation  of  the  term 
property  that  was  limited  to  the  literal 
meaning  of  the  language  of  the  definition 
would  be  inequitable.  Several  consider- 
ations led  to  this  conclusion. 

As  noted  in  the  foregoing  review  of  the 
concept  of  property  and  its  significance 
under  the  two  tier  price  system,  the  term 
"property"  was  first  defined  in  regula- 
tions which  were  issued  on  August  17, 
1973.  and  became  effective  on  August  19, 
1973.  Thus,  producers  were  required  Im- 
mediately (i.e.,  by  the  end  of  August)  to 
apply  the  new  definition  to  their  par- 
ticular circumstances  to  determine  whe- 
ther suiy  "new"  or  "released"  crude  oil 
had  been  produced  fr<Hn  a  property  in 
that  month.  While  the  definition  of  the 
term  appears  to  have  been  premised  on 
the  assumption  that  it  would  provide  a 
common  and  easily-understood  basis  for 
delineating  appropriate  productive  enti- 
ties, comments  received  in  this  and  other 
proceedings  Indicate  that  there  have,  In 
fact,  been  many  differing  interpretations 
of  the  meaning  of  the  term  among  pro- 
ducers. 

With  respect  to  the  extent  to  which 
differing  and  possibly  conflicting  inter- 
pretations of  the  term  should  be  recog- 
nized by  FEA  as  consistent  with  the  reg- 
ulations, it  must  be  recognized  that  pro- 
ducers had  no  detailed  guidance  initially 
from  CLC,  FEO,  or  FEA  with  respect  to 
the  numerous  questions  that  arose  with 
respect  to  the  property  definition.  The 
first  ruling  on  the  definition  of  property 
was  not  issued  until  August  29, 1975  (PEA 
Ruling  1975-15,  40  PR  40832.  Septem- 
ber 4, 1975) .  Further,  when  the  CLC  defi- 
nition of  property  had  to  be  adiu>ted  l/y 
producers  to  their  particular  clrcum- 
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stances  in  August.  1973,  the  benefits  or 
detriments  of  alternative  approaches,  to 
the  extent  they  may  have  been  consid- 
ered, would  have  been  perceived  much 
differently  than  at  a  later  time. 

It  should  be  recognized,  for  example, 
that  the  two  tier  pricing  system  initially 
operated  generally  to  provide  an  eco- 
nomic Incentive  for  the  aggregation  of 
productive  entities  If  one  such  entity 
was  capable  of  producing  significantly 
higher  volumes  of  crude  oil  than  it  pro- 
duced in  1972.  This  is  because  there  had 
not  yet  been  time  for  significant  cur- 
rent deficiencies  to  accumulate  as  to 
most  productive  entitles,  and  the  in- 
cresised  production  from  one  entity,  if 
sufficient,  would  serve  under  the  special 
release  rule  to  release  from  the  ceiling 
price  rule  crude  oil  from  other  produc- 
tive entities  only  if  they  were  treated 
as  part  of  the  same  property.  Of  course, 
to  the  extent  that  any  cumulative  de- 
ficiency had  accrued  at  that  date,  se- 
lective segregation  of  entities  would  have 
served  immediately  to  result  in  all  "new 
crude  oil"  from  any  separate  entity  with 
respect  to  which  production  was  just 
being  initiated.  As  a  general  matter, 
however,  it  seems  unjust,  with  the  bene- 
fit of  hindsight,  to  ascribe  now  improper 
motivations  to  applications  of  the  prop- 
erty concept  which  were  made  under 
considerably  different  circumstances 
nearly  three  years  ago. 

Also  favoring  a  more  flexible  interpre- 
tation of  past  applications  of  the  term 
property  is  the  reality  of  several  sig- 
nificant consequences  attached  to  the  de- 
terminations that  have  been  made  with 
respect  to  the  meaning  of  the  term 
"property."  Volumes  of  "old,"  "new,"  "re- 
leased," and  "stripper  well  lease"  crude 
oil  are  a  function  of  the  scope  of  the 
"property"  as  determined  by  the  pro- 
ducer. "Old"  crude  oU  volumes,  thus  de- 
termined, have  been  certified,  and  en- 
titlements have  been  purchased  by 
refiners  with  respect  to  such  volumes. 
The  costs  of  the  crude  oil  and  entitle- 
ments to  refiners  have,  in  turn,  generally 
been  passed  through  in  prices  charged 
for  refined  products.  Revenues  paid  to 
producers  have,  in  like  manner,  generally 
been  used  to  pay  operating  costs  or  to 
initiate  enhanced  recovery  or  new  ex- 
ploration and  development,  and  remitted 
to  royalty  owners,  or  otherwise  disposed 
of.  In  addition,  since  February  1,  1976, 
the  "base  production  control  level"  of 
each  property  has  been  defined  by  ref- 
erence to  the  volume  of  "old  crude  oil" 
produced  and  sold  from  the  properly 
concerned  during  1975. 

PEA  recognizes  the  substantial  reli- 
ance that  has  been  placed  on  these  de- 
terminations by  numerous  parties,  that 
there  is  no  basis  for  concluding  in  gen- 
eral that  such  determinations  were  other 
than  good  faith  attempts  to  comply  with 
the  regulations,  and  that  there  is  a  sub- 
stantial need  for  a  measure  of  admin- 
istrative finality  to  attach  to  as  many  of 
these  determinations  as  possible,  so  as  to 
avoid  substantially  disruptive  retroactive 
adjustments. 

The  legislative  history  of  congressional 
Intent  with  respect  to  the  meaning  of 
'lease '  in  the  context  of  the  .^tripper  well 


FEDHAL  REGISTER,  VOL.  41,   NO,   167— THURSDAY,   AUGUST  36.   1976 


3617« 


RULES  AND  REGULATIONS 


lease  exemption  Is  not  inconsistent  with 
the  need  to  afford  some  raeMure  of  flex- 
IbOlty  In  the  definition  of  the  term 
"property."  The  Conference  Report  ac- 
compan^'ing  the  TAPAA  states  that 
"Congress  .  .  .  Intends  that  the  regula- 
tions provide  appropriate  iimltatlons 
and  provisions  In  the  definition  of  'lease' 
to  insure  that  an  administratively  work- 
able system  is  established  which  does 
not  permit  abuse."  This  statement  clearly 
indicates  that  rigid  adherance  to  a 
"lease"  system  was  not  expected  and  that 
the  necessity  for  some  degree  of  flexi- 
bility in  defining  the  term  was  acknowl- 
edged. Consistent  with  this  intent,  the 
regulatory  definition  of  a  stripper  well 
lease  provided  for,  among  other  under-  * 
standable  exercises  in  flexibility.  Inclu- 
sion of  "fee  Interests"  witliin  the  mean- 
ing of  the  statutory  term  "lease." 

The  strictxn^s  in  the  Conference  Re- 
port on  the  subject  of  stripper  well  "ger- 
rymandering" do  not  contradict  this 
view.  The  only  express  qualification  on 
administrative  flexibility  in  defining 
"lease"  would  seem  to  be  one  which  would 
be  present  by  Implication  In  any  event 
(I.e.,  that  the  administrative  treatment 
of  the  term  "lease" — as  tn  any  other 
phase  of  administering  the  stripper  well 
exemption — must  not  be  such  as  to  per- 
mit abuse  of  the  exemption) . 

On  the  other  hand.  FEA  does  not  re- 
gard its  ability  retroactively  to  provide 
for  a  more  flexible  interpretation  of  the 
term  property  to  be  unqualified.  Prin- 
ciples of  equity  generally  favor  that  those 
who  are  similarly  situated  receive  com- 
parable treatment.  In  this  regard,  it 
would  be  particularly  inappropriate  for 
those  producers  which  closely  adhered 
to  the  regulatory  definition  of  the  term 
"property"  to  be  treated  much  less  fav- 
orably tlian  those  producers  which  in- 
terpreted the  term  in  a  less  formal  man- 
ner. Moreover,  FEA  is  also  concerned 
that  unwarranted  departures  from  Its 
regulations  not  be  permitted  and  that 
the  interests  of  consiuners  in  full  and  fair 
enforcement  of  the  i»°ice  controls  on 
crude  oil  be  adequately  protected. 

Accordingly,  the  detailed  discussion 
setting  forth  the  proper  clarification  of 
past  applications  of  the  property  con- 
cept in  the  following  Section  I.  F.  rep- 
resents FEA's  attempt  to  strike  an  ap- 
propriate balance  between  the  foregoing 
considerations  as  to  a  literad  interpreta- 
tion of  the  term  property  vls-a-vls  a 
more  flexible  interpretation  wiiich  takes 
into  accoxint  factors  extrinsic  to  the  lan- 
guage of  the  definition  itself. 

FEA  believes  that  the  clarifications 
adopted  today  are  consistent  with  the 
practices  that  have  been  followed  by  the 
substantial  majority  of  producers.  How- 
ever, to  the  extent  that  these  clarifica- 
tions would  permit  any  producer  to  cal- 
culate laj^er  volumes  of  "new."  "re- 
leased," or  "stripper  well  lease"  crude  oil 
than  were  calculated  and  certified  in 
prior  months,  no  recertificatioBs  of  addi- 
tional voliimes  will  be  permitted.  Such  re- 
certiflcations  will  be  considered,  if  at  all. 
only  on  a  caae-by-case  basis  on  nonnal 
grounds  of  Inequity  or  hardship  through 
the   FEA    exoeptioiu   process.    FELA   Is 


aware  that  In  so  affording  s^aUficaaee  to 
dlflerinc  good  faith  defintttans  of  prop- 
erty that  have  t>een  a4opted  by  pro- 
ducers, similarly  sttumted  persons  wlU  tn 
some  instances  be  treated  differently 
under  the  regulations.  This  fact  is,  how- 
ever, cwmterijalanced  in  FEA's  view  by 
ttie  need  for  the  greatest  possible  meas- 
ure of  administrative  finality  to  be  af- 
forded the  d^erminatlons  already  made 
as  to  volumes  of  old  crude  oil.  Appro- 
priate compliance  actions  will,  of  course, 
be  taken  with  respect  to  applications  of 
the  term  property  which  are  not  consist- 
ent with  the  clarifications  set  forth 
herein,  to  the  extent  that  they  have  re- 
sulted In  ttie  certification  of  greater  vol- 
umes of  new  or  upper  tier  crude  oil  than 
is  permitted.  FEA  reserves  the  right  in 
such  compllemce  actions  to  determine 
whether  any  misapplication  of  the 
"property*  concept,  which  resulted  in 
improper  classification  of  lower  tier 
crude  oil  as  upper  tier  crude  oil  to  a 
particular  purchaser,  also  resulted  in 
that  purchaser  receiving  at  lower  tier 
prices  other  vohmies  of  crude  oil  that 
could  properly  have  been  certified  as 
upper  tier  crude  oil.  In  such  cases,  and 
In  the  context  of  formal  compliance  ac- 
tion (i.e.,  by  remedial  order  or  consent 
order),  FEA  may  permit  the  producer 
to  recertify  such  amoimts  of  crude  oil 
mistakenly  Invoiced  as  lower  tier  crude 
oil,  but  only  to  the  extent  that  addi- 
tional funds  due  the  producer  because 
of  such  recertiflcation  do  not  exceed  re- 
fimds  due  to  the  purchaser  because  of 
sales  of  crude  oil  by  the  p«t)ducer  at 
prices  in  excess  of  the  appropriate  ceil- 
ing prices. 

F.  PAST  APPLICATIONS  OF  THB  TERM 
"PROPERTY" 

Tlie  issues  with  respect  to  past  appli- 
catlOTis  of  the  term  property  may,  for 
purposes  of  convenience,  be  generally 
divided  into  three  categories:  (1)  Those 
Involving  the  delineation  of  the  premises 
which  are  subject  to  a  single  "right  to 
produce"  pursuant  to  a  lease  or  fee  in- 
terest, (2)  those  involving  the  aggrega- 
tion of  two  or  more  such  premises,  and 
(3)  those  involving  the  segregation  of 
such  premises  subject  to  a  single  "right 
to  produce." 

(1)  The  right  to  produce.  Ruling  1975- 
15  made  it  clear  that  the  property  con- 
cept is  one  that  begins  with  "the  right 
to  produce  crude  otl."  Consistent  with  the 
discussion  above  of  the  common  meaning 
of  tiiat  term  as  betng  generally  synono- 
mous  with  the  concept  of  "working  in- 
terest," the  analysis  of  property  will  gen- 
erally begin  with  Identifying  the  one  or 
more  "premises"  or  "tracts"  described 
in  the  instrument  that  confers  the  right 
to  produce.  Generally  speaking,  except  In 
those  cases  where  the  right  to  produce 
is  conveyed  separately  with  respect  to 
separate  horizontal  strata,  the  "pran- 
Ises"  as  to  which  the  right  to  produce 
exists  will  generally  be  described  in  terms 
of  surface  acreage — commonly  refeired 
to  as  a  "tract."  In  those  Instances  in 
which  production  Is  undertaken  by  the 
owner  of  the  mineral  Interest  in  fee, 
rather  than  by  a  l^see,  the  fturtrument 


conveying  the  fee  interest  will  similarly 
describe  the  premises  typically  In  terms 
of  surface  acreage,  also  referred  to  as  a 
"tract."  The  terms  "premises"  and 
"tract"  are  both  used  here  to  refer  to  the 
physical  limits  as  to  which  a  right  to 
produce  exists.  Since  "tract"  implies  sur- 
face acreage,  wheresis  "premises"  is  not 
so  limited  (but  also  signifies  use  of  three 
dimensional  boundaries) ,  the  latter  term 
is  preferred. 

DiflQcult  Issues  can  arise  with  respect 
to  construing  a  lease  or  deed  to  delineate 
the  one  or  more  premises  as  to  which  a 
"right  to  produce"  exists  under  that  in- 
stnuuent.  This  can  occur,  for  example, 
where  a  lease  convej's  a  right  to  produce 
with  respect  to  described  premises,  but 
lmlx»es  differing  or  special  rights  or  ob- 
ligations with  respect  to  the  development 
of  and  production  from  particular  por- 
tions of  the  descrit)ed  premises.  General- 
ly speaking,  where  the  rights  or  duties 
created  imder  a  single  Instrument  are 
significantly  different  with  respect  to 
particular  identified  portions  of  a  de- 
scribed premises,  where  a  producer  has 
tn  good  faith  relied  upon  such  differences 
in  Its  exploration  and  development  activ- 
ities, and  where  the  producer  has  con- 
sistently and  historically  accoimted  for 
such  portions  separately,  FEA  will  per- 
mit the  lease  concerned  to  be  considered 
as  having  established  more  than  a  single 
"right  to*^  produce"  and,  consequently, 
more  than  a  single  property.  Thus,  for 
example,  where  the  time  within  which 
a  lessee  is  obligated  to  begin  production 
activities  varies  as  to  specified  portions  y^ 
of  a  particular  tract,  those  portions  of 
the  tract  would  be  subject  to  differing 
"rights  to  produce,"  and  hence,  could 
constitute  separate  "properties." 

(2)  Segregation  of  premises  subject  to 
a  single  right  to  produce.  More  complex 
Issues  are  posed  with  respect  to  the  ex- 
tent to  which  the  premises  subject  to  a 
single  right  to  produce  may  appropriate- 
ly be  subdivided  to  form  separate  "prop- 
erties." As  noted  above,  there  are  in- 
stances in  which  a  single  lease  may 
create  several  distinct  "rights  to  pro- 
duce" with  respect  to  specified  portions 
of  the  premises  described  therein.  And 
as  discussed  below,  the  aggregation  (with 
premises  subject  to  other  rights  to  pro- 
duce) of  less  than  all  pf  the  premises 
covered  by  a  single'  right  to  produce  may 
resiolt  in  the  subdivision  of  the  premises 
formerly  subject  to  a  single  right  to 
produce  into  at  least  two  properties — 
the  portion  which  has  been  aggregated 
and  the  portion  which  remains.  There 
are,  however,  still  further  instances  in 
which  segregation  into  one  or  more  prop- 
erties of  a  premises  subject  to  a  single 
right  to  produce  appears  to  have  been 
appropriate  under  the  existing  regula- 
tions. 

a.  Non-contiguous  tracts.  One  such 
instance  Is  in  the  case  of  non-contiguous 
tracts.  Particularly  in  the  case  of  fee  in- 
terests, but  also  In  the  case  of  certain 
large  leases  (tj^pically  old  leases) ,  a  single 
instrument  may  convey  a  single  undtf- 
ferentiated  right  to  produce  with  respect 
to  multiple.  non-oontJgnauB  treeti. 
which  may  be  located  «t  great  distances 


FEDERAL  HEGISTEU.   VOL.   41.  NO.   1 67— THURSDAY,  AUGUST  26.   1976 


from  one  another.  In  all  cases  in  which 
It  can  be  shown  that  such  non-contigu- 
oas  tracts  were  developed  and  produced 
separately,  and  where  they  have  his- 
torically and  consistently  been  accounted 
for  as  separate  properties,  FEA  will  con- 
tinue to  permit  them  to  be  so  regarded. 
The  basis  for  this  determination  Is 
principally  that  PEA  understands  this  to 
have  been  a  consistent  and  historic  prac- 
tice and  one  which  was  followed  to  con- 
form the  treatment  of  the  atypical  situa- 
tion of  multiple  tracts  subject  to  a  single 
Instrument  to  that  afforded  in  the  more 
typical  situation  of  a  single  tract  subject 
to  a  single  lease. 

b.  Very  large  tracts.  Another  such  In- 
stance is  in  the  case  of  very  large  tracts 
which  are  subject  to  a  single  right  to  pro- 
duce. Although  this  problem  appears  to 
exist  mainly  with  respect  to  large  fee  in- 
terests, it  aJso  obtains  with  respect  to 
certain  large  leases,  particularly  those 
granted  many  years  ago  by  FedersJ  and 
state  governments.  As  noted  above,  the 
modem  oQ  and  gas  lease  topically  con- 
veys a  right  to  produce  which  must  be 
exercised  within  a  spectfled  period  in 
order  for  production  rights  to  be  retained 
by  the  lessee.  The  objective  of  the  lessor 
Is  to  obtain  production  in  a  specified 
area  within  a  spectfled  time.  Accordingly, 
most  oil  and  gas  leases  confer  a  right  to 
produce  as  to  an  area  within  which  ex- 
ploration and  development  br  the  lessee 
can  reasonably  be  expected  within  a 
reascaiable  time — ^flve  years  is  typicaL 

Owners  of  mineral  Interests  In  fee 
which  undertake  their  own  exploratloa 
and  develomxent  acUvltles  are  not,  d 
course,  bound  by  any  lease  obligations 
with  respect  to  the  time  within  wkdeh 
such  acttvttles  must  take  place.  Accord- 
ing, exploratloD  and  development  of  a 
large  fee  hiteresfc  may  take  place  over  an 
extended  period  of  time.  In  much  the 
same  manner  as  If  several  leases  had 
been  conveyed  with  respect  to  particular 
areas  and  time  periods.  Similarly,  with 
respect  to  large  leases,  a  comparable  form 
of  phased  devekn^ment  may  have  taken 
place.  Indeed,  as  to  certain  large  govem- 
moit-granted  leases,  a  "selection"  proc- 
ess has  be^i  onployed,  whereby  cmly 
with  respect  to  those  portions  of  the  lease 
that  are  developed  does  the  lessee  retain 
production  rie^ts.  In  such  cases,  the 
right  conveyed  by  the  initial  'lease"  Is 
more  In  the  nature  of  a  right  to  explore, 
which  ripened  into  a  right  to  produce 
those  areas  that  the  lessee  has  developed 
In  a  timely  fashion. 

In  {MTder  to  treat  holders  of  large  tracts 
subject  to  a  single  right  to  produce — 
whether  by  a  lease  or  by  fee  Interest — in 
a  manner  that  is  comparable  to  the  treat- 
ment of  those  who  hold  a  right  to  pro- 
duce imder  the  more  limited  typical 
modern  oil  and  gas  lease  which  covers  a 
lesser  area,  FEA  has  concluded  that  sep- 
arate geological  formations  subject  to 
the  same  rlfiftt  to  produce  which  have 
been  developed  and  produced  separately, 
and  which  have  historically  and  con- 
sistently been  accoimted  for  separately 
may  continue  to  be  so  regarded. 

c.  Partial  unitization  or  other  aggre- 
gation of  interests.  It  is  not  uncommon 
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for  less  than  the  total  premises  subject 
to  a  right  to  produce  to  be  imitlzed  or 
otherwise  aggregated  with  all  or  portlcsis 
of  premises  subject  to  other  rights  to  pro- 
duce, to  form  a  single  "prt^jerty,"  leaving 
the  balance  of  the  premises  formerly  sub- 
ject to  a  single  right  to  produce  not  ag- 
gregated with  any  other  such  rights.  The 
portion  of  the  premises  which  is  not  ag- 
gregated is  appropriately  recognized  as  a 
property  separate  and  apart  from  the 
portion  of  Uae  premise^  which  has  t>een 
aggregated  with  other  rights  to  produce. 
In  some  cases,  FEA  imderstands  that 
the  inclusion  of  the  so-called  "Pugh" 
clause  in  a  lease  would  operate  to  create 
a  separate  and  distinct  right  to  produce 
with  respect  to  the  non-unitized  portion 
of  the  premises  subject  to  that  lease,  by 
stating  that  production  from  the  unitized 
portion  of  a  lease  will  not  serve  to  ful- 
fill the  lessee's  production  obligations 
with  respect  to  the  non-unitlzed  portion. 
Thus,  the  two  portions  of  the  lease  in- 
cluding such  a  clause  would  become  sepa- 
rate properties  by  the  terms  of  the  lease 
Itself.  However,  even  where  such  a  clause 
is  not  Included,  FEA  has  concluded  that 
treatment  of  the  non-unitlzed  portion 
of  the  premises  as  a  separate  property  is 
arvroprlate. 

d.  Severance  tax  or  royalty  oumer  ac- 
conntabUity.  Another  instance  In  which 
segregstl<Hi  of  a  premises  subject  to  a 
single  right  to  produce  is  appropriate  Is 
where  the  production  from  identifiable 
p<»tions  of  the  premises  Is  required  to  be 
measured  and  accoimted  for  s^}aratel7 
for  purposes  ot  determining  sevounee 
tax  liability  or  for  purposes  (A  accounting 
to  royalty  owners.  FEA  has  concluded 
that  who'e  the  payment  of  revenues  to 
state  tax  authraltles  or  to  royalty  own- 
ers requires  separate  accounting  for 
production  from  identified  portions  of  a 
preoKlBes  subject  to  a  single  rl^t  to 
produce,  and  \i^i«*e  such  a  iwrtlons  of 
the  premises  have  consistently  and  hto- 
torically  been  treated  as  separate  pitv- 
ertles,  such  separate  treatment  may  vp- 
proprlatrfy  be  continued. 

e.  Other  segregation  not  permitted. 
The  most  complex  and  apparently  con- 
troversial Issue  with  respect  to  segrega- 
XXaa  ot  a  premises  subject  to  a  single 
right  to  produce  has  to  do  with  produc- 
ti<Hi  from  separate  "reservoirs."  FEA  has 
studied  this  issue  at  considerable  length 
but  has  been  unable  to  find  a  solution 
which  is  likely  to  be  satisfactory  to  aU 
parties  concerned.  PEA  has  concluded  on 
the  basis  <rf  the  review  of  the  legislative 
and  regulatory  history  and  the  general 
considerations  ouUlned  above  that  a 
premises  which  contains  multiple  reser- 
voirs but  which  is  subject  to  a  single 
right  to  iM"oduce  may  not,  simply  by  vir- 
tue of  the  existence  of  separate  res- 
ervoirs, be  treated  as  comprising  multiple 
"properties." 

PEA  does  not  believe  that  the  language 
of  the  definition  of  the  existing  term 
"property"  can  be  construed  to  mean 
that  production  from  separate  reservoirs 
subject  to  the  same  working  interest 
would,  simply  by  virtue  of  the  fact  that 
the  several  res«TOlrs  have  been  devel- 
oped and  produced  separately,  be  re- 
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garded  as  production  from  separate 
properties.  (Producers  have  been  on  ex- 
press notice  of  this  at  least  since  the  Is- 
suance of  FEA  Ruling  1975-15  on  Au- 
gust 29,  1975.)  Moreover,  any  producer 
which  sidopted  a  reservoir-by-reservoir 
approach  to  the  definition  of  property 
(and,  hence,  to  the  computation  of 
amounts  of  "new"  and  "released"  crude 
oil)  would  typically  have  been  in  a  posi- 
tion to  achieve  greater  benefits  'inder  the 
price  regulations  over  the  past  three 
years  than  those  producers  who  took  the 
approach  of  aggregating  production  from 
all  reservoirs  subject  to  the  same  right 
to  produce,  as  required  under  the  regu- 
lations. At  least  until  February  1,  1976, 
any  producer  that  treated  each  reservoir 
as  a  s^arate  property  automatically 
would  have  obtained  "new"  crude  oil 
whenever  production  was  obtained  from 
a  new  reservoir.  Producers  using  the 
lease  approach,  on  the  other  hand,  were 
required  first  to  exceed  1972  levels  of 
production  from  the  lease  concerned  be- 
fore any  production  from  a  new  reservoir 
would  be  regsuxled  as  "new"  crude  oil. 
FEA  has  unfortunately  not  been  able  to 
obtain  any  approximation  of  the  extent 
to  which  producers  have  actually 
adopted  a  reservolr-by-reservolr  defini- 
tion of  property. 

Under  these  circumstances,  FEA  has 
conchided  that  It  would  be  inequitable  to 
permit  producers  who  took  an  expan- 
sive— and.  In  PEA's  view,  unwarranted — 
view  of  the  meaning  of  the  term  prop- 
erty to  obtain  benefits  that  were  not  af- 
forded to  producers  who  adhoed  clos'jly 
to  the  regukitlom.  Thus,  FKA  has  con- 
cluded that  separate  reservoirs  which 
are  subject  to  the  same  right  to  produce 
will  generally  not  be  treated  as  separate 
properties  under  existing  regiHations. 

lliere  are,  however,  instances  In  which 
for  a  variety  <rf  reasons.  It  would  have 
been  Impractleafele  »  Inequitable  for 
producers  not  to  have  treated  separately 
production  from  a  separate  reservoir  or 
reservoirs.  Those  Instances  of  which  PEA 
is  aware  have  been  noted  above.  Tliere 
may  well  be  other  Instances  of  which 
FEA  is  not  aware,  but  which  may  be  ap- 
propriately addressed  in  subsequent  rul- 
ings, as  they  become  known.  The  mere 
existence  of  separate  reservoirs  and  the 
requirement  to  report  separately  the  pro- 
duction from  such  reservoirs  In  Itself  will, 
however,  only  sufflce  to  permit  separate 
property  treatment  If  the  producer  has 
apidled  for  exceptions  relief  and  has 
been  permitted  to  use  such  a  definition 
In  ordor  to  avoid  serious  hardship  or 
gross  equity. 

(3)  Aggregation  of  "rights  to  produce." 
The  aggregatlwi  of  separate  "rights  to 
produce"  pursuant  to  a  unitization  agree- 
ment was  discussed  in  FEA  Ruling  1975- 
15.  There  are,  however,  other  circum- 
stances under  which  separate  rights  to 
produce  may  appropriately  be  aggre- 
gated, pursuant  to  either  voluntary  or 
Involuntary  arrangements. 

Thus,  for  example,  various  parties  may 
hold  partial  undivided  Interests  in  the 
right  to  produce  crude  oil  from  a  partic- 
ular tract.  Whether  vohmtarlly  through 
a  Joint  operating  agreement  or  other 
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type  of  agreement,  or  pursuant  to  com- 
pulsory state  regulations,  such  undivided 
interests  in  the  right  to  produce  from  a 
tract  must  typically  be  aggregated  before 
production  can  begin.  Under  such  cir- 
cumstances, no  apparent  purpose  would 
be  served  by  requiring  property  delinea- 
tions to  be  carried  back  to  the  individual 
partial  undivided  Interests  which  have 
been  aggregated  in  order  to  perfect  the 
right  to  produce. 

Another  Instance  in  which  rights  to 
produce  may  be  aggregated  occurs  where 
the  premises  subject  to  such  rights  are 
required  to  be  combined  by  a  state  regu- 
latory agency  as  a  condition  to  the  op- 
eration of  production  activities.  Thus, 
for  example,  in  Louisiana  the  state  regu- 
latory agency  will  compel  a  "unit"  to  be 
formed  by  the  owners  of  the  tracts  with 
respect  to  the  surface  area  which  overUes 
the  portion  of  a  reservoir  that  may  be 
efficiently  drained  by  a  single  well,  pro- 
vided the  owners  of  at  least  75  percent 
of  the  surface  area  agree  to  the  forma- 
tion of  a  unit 

Similarly,  In  state?  that  maintain 
spacing  requirements  for  oil  wells.  In- 
dividual rights  to  produce  may  need  to 
be  combined,  whether  voluntarily  or  in- 
voluntarily, before  a  single  well  may  be 
drilled  and  the  right  to  produce  made 
effective.  Such  aggregations  of  rights  to 
produce  (sometimes  known  as  "drilling 
units")  are  also  appropriately  recognized 
as  single  "properties." 

Generally  speaking,  FEA  will  follow 
a  liberal  policy  with  respect  to  the  aggre- 
gation of  rights  to  produce  which  will  be 
permitted  to  be  treated  as  a  single  "prop- 
erty," as  long  as  a  bona  fide  reason  for 
the  aggregation  can  be  demonstrated  by 
the  producer. 

O.  Prospective  amendments  to  the  term 
"property."  The  Issuance  by  FEA  of  Rul- 
ing 1975-15  engendered  significant  com- 
ment, primarily  from  crude  oil  producers 
urging  FEA  to  adopt  a  property  concept 
ttiat  would  recognize  as  separate  proper- 
ties each  producing  reservlor  underlying 
a  lease.  Since  that  time,  FEA  has  under- 
ttJcen  an  analysis  of  the  property  con- 
cept as  conceived  and  first  implemented 
by  the  Coet  of  living  Coimcil  (and  set 
forth  in  some  detail  in  Part  A  above), 
and  concluded  preliminarily  that  the  in- 
centives offered  under  the  tract-by-tract 
concept  were  better  suited  to  the  tempo- 
rary program  envisioned  by  CLC,  but 
that  in  the  more  than  two  years  since  the 
two  tier  system  wsis  first  Implemented 
those  incentives  had  decreased  in  im- 
pact  or   eflfectlveness.   Accordingly,   on 
January  6,  1976,  in  connection  with  the 
first  stage  of  rulemaking  proceedings  to 
Implement  the  crude  oil  pricing  policy  of 
the  EPCA,  FEA  proposed  for  comment 
an  amended  definition  of  property  (to 
have  been  applied  prospectively,  effective 
February  1, 1976)  that  would  have  recog- 
nized the  existence  of  separate  properties 
under  the  same  tract,  where  the  tract 
encompassed  separate  and  distinct  pro- 
ducing reservoirs.  When  final  regulations 
were  adopted  on  February  1,  1976,  FEIA 
rejected  the  proposal  and  generally  indi- 
cated 
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(1)  the  uncertainty  over  the  effect  of  such 
an  amendment  on  the  relative  proportion* 
of  old,  new,  and  stripper  weU  lease  crude  o^ 


and 

(2)  the  likelihood  of  enormous  administra- 
tive problems  associated  with  determining 
the  limits  of  thousands  of  different  reservoirs. 


serves)  if  the  producer  could  be  assured 
that  resulting  Increased  production 
would  qualify  as  upper  ti^  crude  olL 

A  property  concept  that  follows  tract 
boundaries,  on  the  other  hand,  without 
regard  to  the  separate  reservoirs  which 
^  X         I.    ...1.  J    .  ^.         naay  underlie  the  tract,  may  not  provide 

Comments  submitted  to  connection  appropriate  incentives  under  the  two  tier 
with  tiie  first  stage  proceeding  either  did  pricing  system.  This  is  because  increased 
not  addre^th^e  concerns  or  tended  to  production  from  one  reservoir  may  faU 
confirm  PEA  s  belief  that  data  sufficient  to  quaUf  y  as  upper  tier  crude  oil  because 
to  make  such  determinations  were  gener-  of  the  requirement  that  tract  production 
ally  lumvailable.  must  exceed  the  BPCL  and  cumulative 

However,  after  issuance  of  the  Febru-  deficiency  determined  from  all  reservoirs 
ary  1  amendments,  FEA  again  received  a  that  underlie  the  tract, 
significant  number  of  inquiries  and  com-  For  example,  a  producer  holds  the 
ments,  urging  reconsideration  of  the  right  to  produce  crude  oil  from  tract  X 
proposal  to  establish  a  property  concept  under  which  are  situated  four  separate 
based  upon  separate  reservoirs.  Accord-  and  distinct  reservoirs,  with  production 
ingly,  as  part  of  the  continuing  analysis  figures  as  set  forth  in  Table  1  below: 
of  the  property  issue,  FEA  again  reviewed  _         ., 

this  matter  so  as  to  formulate  for  public  xable  i 

comment   a   proposed   revision   of   the    

property  concept.  In  this  regard,  PEA        Reservoini      im     1973     1974     1975     i97« 
sought  a  concept  that  would  optimize 

the  incentives  imder  the  two  tier  systan    a_ 11,000    8,000    5,000    3,000     1.000 

i«   «   ^»»«»..  *!,„*•  j„   o^»,]«io4-.„4^<.,<^i„    B„ 7,500    6,000    4,000    3,000     2,000 

in  a  manner  that  is  administratively    q  0         0  iiiooo  loiooo     »,ooo 

feasible  for  FEA  and  that  would  facill-    D 0000 

tate  compliance  by  crude  oil  producers.  Totals....  is, soo  13,000  20,000  16,000    12,000 

The  resulting  proposal,  as  set  forth  in • 

the  April  13  Notice,  was  to  afford  imder       as  Table  1  Indicates,  the  incentive  In- 
FEA  regulations  the  maximum  practical    tended  to  be  provided  by  the  CLC  has 
significance  to  pre-existing  state  regula-    diminished  over  time.  While  the  producer 
tory  concepts  and  historical  accounting    ^g^  able  to  respond  to  the  short  term 
systems  that  have  been  developed  within    incentive  by  developing  production  from 
the  framework  of  the  various  state  regu-    reservoir  C  and  thereby  exceeding  the 
latory  concepts.  With  this  goal  in  mind,    property's  BPCL  in  1974,  the  continued 
FEA  solicited  comments  In  the  April  13    decline  in  production  from  reservoirs  A 
Notice  and  indicated  its  intention  to  con-    ^nji  B  makes  remote  any  incentive  in 
sider  the  adoption  of  retroactive  amend-     1975  ^j.  j^ter  to  develop  production  from 
ments  and  the  Issuance  of  rulings,  as    reservoir    D.    Under    a    reservoir-by- 
wdl    as    the   adoption    of    prospective    reservoir  determination  of  upper  and 
amendments,  to  the  extent  that  such  ac-    iq^qj.  tier  crude  oil,  however,  producUcm 
tions  were  determined  to  be  appropriate    j j^^  reservoir  C  would  continue  to  qual- 
In  resolving  the  Issues  under  consldera-    jfy  ^s  upper  tier  crude  oil,  as  would  any 
tlon.  The  discussion  in  Part  F  above  rep-    production  from  reservoir  D. 
resents  the  formal  Interpretation  of  FEA        ^he  merit  In  a  property  concept  that 
of  the  definition  of  property  as  promul-    recognizes  separate  reservoirs  (to  some 
gated  by  CLC  and  carried  foward  by    extent  at  least)  is  undeniable.  However. 
FEO  and  FEA,  and  will  be  appUed  untU    ^     unqualified     reservolr-by-reservoir 
the  amendment  discussed  below  becomes    concept  is  largely  administratively  In- 
effective on  September  1.  1976.  feasible.  First,  unitizations  aside,  crude 
Although  a  number  of  different  prop-    ^11  accounting  has  consistently  and  hls- 
erty  concepts  were  discussed  In  the  com-    torically  had  some  relation  to  the  lease 
ments  received  In  connection  with  this    because  it  is  the  lease  that  In  the  first 
proceeding,  nxost  commenters  still  seem    instance  describes  ownership  interests, 
to  favor  reservoir-by-reservoir  determi-    Accordingly,  a  true  reservoh--by-reservoir 
nations.  Under  such  an  approach,  each    concept  would  require  the  establishment 
non-unitized  reservoir  or  portion  of  a    ^f  reservoir  BPCL's  without  regard  to 
reservoir  underlying  each  tract  would    producing  interests,  and  would  force  pro- 
constitute   a   separate   ^1°^^^'  F^^    ducers  to  determine  production  on  a  res- 
producers  have  argued  that  this  is  the    ^^^^^  j^^jg  ^  the  same  manner  as  Is 
best  approach  because  it  would  provide    ^^^^^  ^^j.  unitizations,  but  where  there  is 
the  greatest  incentive  to  develop  new    ^^   agreement   among  various   Interest 
r^erves    and   matatain    production   of    ^^^^^^^  for  that  purpose.  Moreover,  ad- 
existing  reserves.  The  incentive  would    ^itlonal  prsblems  would  be  encountered 
arguably  be  maximized  under  the  res-    ^j^^  ^  differences  among  various  lease 
ervoir  approach  because  dec^lons  re-    operators  of  the  same  reservoir, 
gardmg  the  exploration  for  and  develop-         .         ,■     ,     ^r.  ,  1.  ti,  * 
ment  of  crude  oil  reserves  could  be  made        Accordmgly.  the  reservoir  concept  that 
on  an  individual  reservoir  basis  without    FEA  proposed  in  the  January  8  Notice 
regard  to  the  happenstance  of  produc-    ^^  °^^  ^^^ch  would  have  recognized 
tlon  characteristics  of  other  reservoire    separate  reservoirs  underlymg  the  same 
.,„^«.«i,.i«„  ♦>,»  o»,„«  *«>,.«•    Tt  frtll,^Tm.    tract.  In  this  way,  it  was  thought  that  a 
underlying  the  same  tract  It  foUo^    system  would  result  that  benefited  from 
that  a  producer  would  more  Ukely  search    the  best  aspects  of  a  reservoir  concept 
for  and  develc^  new  reserves  (or  Increase    but  which  remained  subject  to  the  legal 
the  develoiMuent  of  certain  existing  re-    requirements  entailed  by  tract  concepts. 
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As  noted  above,  the  January  8  proposal 
was  not  adopted  primarily  because  FEA 
conchided  that  it  would  be  Inf  easible  to 
attempt  to  administer  a  program  under 
which  FEA  could  not  require  easily  un- 
derstandable records  from  which  could 
be  determined  the  limits  of  each  produc- 
ing property.  FEA  has  neither  the  ex- 
pertise nor  the  resources  required  to 
monitor  reservoir-by-reservoir  produc- 
tion, and  FEA  auditors  would  not  have 
at  tlieir  disposal  adequate  means  to  con- 
firm or  deny  that  production  had  in  fact 
resulted  from  two  or  more  separate  and 
distinct  producing  reservoirs. 

This  problem  would  be  minimized  if 
FEA  could  defer  to  other  expert  agen- 
cies to  make  reservoir-by-reservoir  de- 
terminations. For  this  reason,  PEA  pro- 
posed in  this  proceeding  to  recognize 
the  existence,  as  separate  properties,  of 
each  separate  and  distinct  producing 
reservoir  underlying  the  tract,  to  the  ex- 
tent that  such  reservoirs  have  been  rec- 
ognized by  the  appropriate  state  regula- 
tory body,  and  production  Is  separately 
reported  as  such. 

While  many  comments  evidence  a  con- 
tinued preference  for  a  property  defini- 
tion that  would  recognize  each  reservoir 
regardless  of  state  recognition,  vel  non, 
most  comments  indicated  approval  of  the 
tentative  conclusions  set  forth  by  FEA 
In  the  April  13  Kotice.  Therefore,  effec- 
tive September  1,  1976,  the  definition  of 
property  is  amended  to  recognize  as  sep- 
arat«  entities,  each  reservoir  underlying 
a  tract,  to  the  extent  that  the  reservoir 
Is  recognized  by  the  appropriate  state 
regulatory  body,  and  production  has  been 
consistently  and  historically  reported  as 
such.  The  following  guidelines  are  set 
forth  to  aid  producers  in  making  proper- 
ty deteiTOinatlons  effective  September  1, 
1976. 

(1)  Unitizations.  Where  two  or  more 
ti-acts,  or  parts  of  two  or  more  tracts, 
are  unitized  so  that  production  is  under- 
taken from  the  reservoir  as  a  single  unit, 
the  reservoir,  as  unitized,  constitutes  the 
property.  In  most  cases,  the  imltizatlon 
of  several  tracts  Is  accomplished  by  a 
unitization  agreement,  which  describes 
the  unitized  reservoir  and  is  submitted 
to  the  state  regulatory  body  for  prior 
approval.  Hie  method  of  determining  up- 
per tier  crude  oil  volumes  from  unitized 
properties  was  addressed  in  Ruling  1975- 
16.  The  ruling  did  not,  however,  address 
an  Imtportant  aspect  of  unitization  that 
has  given  rise  to  several  questions  from 
producers. 

A  unitization,  as  stated  in  Ruling  1975- 
15,  constitutes  a  single  property,  but  non- 
unitized  production.  If  any,  from  each  of 
the  participating  tracts  continues  to  be 
accounted  for  on  a  tract-by-tract  basis. 
This  should  mitigate  some  of  what  pro- 
ducers have  perceived  as  the  harshness 
of  the  requirement  that  unitization  re- 
quires the  accumulation  of  BPCL's  from 
all  participating  tracts.  The  ruling  Is, 
therefore,  amended  by  this  Notice  to 
make  It  clear  that  only  that  part  of  each 
tract's  BPCL  attributable  to  the  unitized 
reservoir  Is  accumulated  to  determine 
the  new  unit  BPCL  so  that  no  partld- 
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pating  tract  carries  Into  the  unit  an  un- 
representatlvely  high  BPCL.  For  the  non- 
unitized  portion.  If  any,  of  each  tract,  the 
tract-by-tract  rule  discussed  below  is  op- 
erative. (The  allocation  of  a  BPCL — 
which  was  formerly  attributable  to  the 
entire  tract — between  the  unitized  and 
non-unitized  portions  of  the  tract  would 
be  made,  in  the  same  manner  as  Is  dis- 
cussed below  with  respect  to  implement- 
ing the  reservoir-by-reservoir  property 
definition,  effective  September  1,  1976.) 

It  has  become  evident  during  the 
course  of  this  rulemaking  that  there  has 
been  some  confusion  resulting  from  the 
various  meanings  which  may  be  attrib- 
uted to  the  term  "unit,"  which  has  two 
generally-accepted  meanings:  (1)  "Ilie 
total'  area  incorporated  in  a  imltizatlon 
agreement;  and  (2)  the  acreage  allocated 
to  a  particular  well.  (See  WiUlams  and 
Meyers,  Manual  of  Oil  and  Gas  Terms  at 
484.)  The  rule  discussed  above  applies  to 
unitizations  (the  combining  of  all  or 
parts  of  two  or  more  tracts  in  order  to 
operate  the  reservoir  as  a  single  produc- 
tive unit  subject  to  a  single  operating  In- 
terest) ,  and  not  to  "spacing  units,"  which 
merely  define  the  minimum  acreage  al- 
lotted to  a  single  well  within  the  confines 
of  a  single  tract.  With  respect  to  '■drilling 
imlts,"  a  term  that  Is  sometimes  used  to 
signify  the  forced  pooling  of  two  or  more 
small  tracts  Into  sufficient  area  to  meet 
the  spacing  requirement,  the  drilling  unit 
will  constitute  the  property  if  it  is  recog- 
nized as  such  by  the  state  body,  and  pro- 
duction is  reported  as  such. 

(2)  Determination  of  hose  production 
control  levels.  Because  the  amendment  to 
the  property  definition  adopted  today  Is 
expected  in  many  cases  to  result  In  a 
recalculation  of  BPCL's  where  the 
amended  definition  of  property  resists  In 
a  greater  number  of  producing  properties 
for  any  producer,  the  following  guide- 
lines are  set  forth  to  aid  producers  in 
making  those  recalculations. 

For  each  non-unltlzed  tract,  the  pro- 
ducer should  first  determine  how  many 
properties  are  contained  within  that 
tract.  If  the  tract  produces  only  from  one 
reservoir  the  tract  constitutes  the  prop- 
erty and  the  BPCX,  as  previously  cal- 
culated under  FEA  price  regulations,  re- 
mains the  same.  Tti\s  will  be  true  even 
though  the  producer  may  have  reason 
to  believe  that  crude  oil  has  been  pro- 
duced from  two  or  more  separate  reser- 
voirs under  the  tract,  but  where  no  such 
separate  recognition  has  been  accorded 
the  reservoirs  by  the  state  regulatory 
authority. 

However,  where  the  tract  encompasses 
more  than  one  producing  reservoir,  each 
of  which  has  been  recognized  by  the 
state  regtilatory  authority  as  a  separate 
and  distinct  reservoir,  each  may  be 
treated  as  a  separate  property  under  the 
amendment  adopted  today,  in  which  case 
a  BPCL  must  be  determined  for  each 
property.  This  should  be  done  as  follows : 

(A)  Reservoirs  (properties)  from 
which  there  was  no  production  and  sale 
of  crude  oil  In  1972  will  have  a  BPCL  of 
zero; 

(B)  For  reservoirs  (properties)  from 
which  there  was  production  and  sale 
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of  crude  oil  in  1973,  the  producer  will  re- 
compute levels  of  new,  released,  euid  old 
crude  oil  (since  September  1,  1973)  for 
each  reservoir  in  order  to  determine  re- 
vised levels  of  old  crude  oil  for  each  res- 
erv(HT  in  calendar  year  1976.  In  this 
way,  for  each  state-recognized  reser- 
voir (property)  within  the  tract,  the 
producer  will  be  able  to  determine  the 
production  and  sale  of  old  crude  oil  tn 
1975,  and  hence  a  revised  BPCJL. 

Although  such  calculations  will  need 
to  be  done  for  as  far  back  as  September 
1973,  no  recertlfication  of  new  crude  oil 
is  intended  and  none  wiU  be  permitted. 
Such  recalculations  are  to  be  done  only 
for  the  purpose  of  establishing  new 
BPCL's,  where  needed,  effective  Septem- 
ber 1,1976. 

FEA  is  aware  that  the  amended  def- 
inition of  property  adopted  today  is  likely 
to  result,  effective  September  1,  1976,  in 
the  reclassification  of  some  volumes  of 
old  crude  oil  as  new  crude  oil.  This  will 
occur  for  some  properties  where  the  re- 
calculation of  BPCL's  on  a  reservoir  basis 
will  result  in  the  classification  as  new 
crude  oil  of  some  volumes  that  had  (un- 
der the  previous  definition)  been  used 
each  month  to  offset  production  from 
other  reservoirs  which  had  decUned 
since  the  base  year. 

With  respect  to  any  amendment  to 
the  regulations  that  would  permit  an  In- 
crease in  the  price  for  any  volume  of  "old 
crude  oil  production"  (as  defined  in  sec- 
tion 8(b)  (3)  of  the  EPA  A)  after  Decem- 
ber 22,  1975,  section  8(b)  (2)  of  the 
EPAA  requires  the  President  to  find 
that  such  amendment — 

(A)  Will  give  positive  Incentives  for 

(I)  enhanced   recovery    techniques,   or 

(II)  deep  horizon  development  from  such 
properties;  or 

(B)  Is  necessary  to  take  into  account 
declining  production  from  such  proper- 
ties; and 

(C)  Is  hkely  to  result  in  a  level  of 
production  from  such  properties  beyond 
that  which  would  otherwise  occur  if  no 
such  amendment  were  made. 

The  PEA  finds  that  the  amendment 
adopted  today  comports  with  all  three 
of  the  objectives  set  forth  In  section 
8(b)(2).  To  the  extent  that  producers 
elect  to  treat  separate  reservoirs  as  sepa- 
rate properties,  an  incentive  is  provided 
to  develop  new  deep  reservoirs  which 
would  result  In  all  new  crude  oil  produc- 
tion. Moreover,  the  amendment  adopted 
today  removes  the  disincentive  some  pro- 
ducers faced  with  respect  to  properties 
where  declining  production  from  existing 
reservoirs  offset  new  production  from 
other  reservoirs  which  would  otherwise 
have  qualified  for  treatment  as  new  crude 
oil.  To  the  extent  that  this  disincentive 
Is  eliminated,  the  amended  definition  of 
property  is  likely  to  result  in  production 
from  those  reservoirs  which  would  not 
otherwise  have  occurred  under  the  pre- 
vious property  definition. 

XL  Thb  Definition  of  "Posted  Price' 

FEA  price  regulations  employ  histori- 
cal crude  oQ  posted  prices  as  references 
for  determining  lower  and  upper  tier 
celling  prices,  with  lower  tier  celling 
prices  determined  by  reference  to  the 


FEDERAL  REGISTER,  VOL.  4).   NO.   1 67— THURSDAY,  AUOUST  26,   1976 


neiso 


RULES  AND  REGULATIONS 


highest  posted  price  for  the  tame  grade 
of  crude  ofl  to  the  same  or  nearest  field 
on  May  15,  1S>73,  plus  a  per-barrel  Incre- 
ment, and  with  upper  tier  ceiling  prices 
determined  by  reference  to  the  highest 
posted  price  for  the  same  grade  of  crude 
oil  in  the  same  or  nearest  field  on  Sep- 
tember 30,  1975,  less  a  per-barrel  incre- 
ment. 

The  definition  of  "posted  price"  was 
adopted  by  the  Cost  of  Living  CoimcU 
on  November  30,  1973,  and  has  remained 
substantially  tuichanged  since  that  time: 

"Posted  price"  means  a  written  statement 
of  crude  petroleum  prices  clrciilated  publicly 
among  sellers  and  buyers  of  crude  petroleum 
In  a  particular  field  In  accordance  with  hls- 
txxrlc  practices,  and  generally  known  by 
sellers  and  buyers  within  the  field.  (38  FR 
33677  at  33578,  December  6.  1973.) 

Although  PEA  has  until  this  time  Is- 
sued no  Interpretive  ruling  with  respect 
to  this  definition,  the  posted  price  con- 
cept has  served  as  the  basis  for  deter- 
mining lower  tier  ceiling  prices  for  nearly 
three  years. 

On  February  1,  1976.  In  connection 
wlUi  the  first  stage  of  rulemaking  pro- 
ceedings to  Implement  the  crude  oil  pric- 
ing policy  of  the  EPCA,  the  FEA  rejected 
Its  proposal  (41  FR  1564.  January  8, 
1976)  to  determine  upper  tier  ceiling 
prices  by  reference  to  actual  transaction 
prices,  and  decided  instead  to  determine 
Tipper  tier  ceiling  prices  with  reference 
to  highest  posted  prices  on  September  30, 
1976.  Most  of  the  comments  submitted 
In  the  first  stage  proceeding  indicated 
that  postings  were  prevaloit  in  Septem- 
ber 1975.  and  suggested  that  the  use  ol 
fleld-wlde  September  postings  would 
avoid  other  difficulties  inherent  in  FEA's 
proposal  to  base  upper  tier  ceiling  prices 
upon  actual  transactions  (e.g..  the  need 
to  establish  a  price  where  there  had  been 
no  production  and  sale  of  crude  oil  from 
the  property  concerned  in  September 
1975) . 

After  publication  of  the  February  1 
amendments,  however,  a  substantial 
number  of  inquiries  were  received  by 
FEA  relative  to  the  correct  application 
of  the  posted  price  concept  to  the  de- 
termination of  upper  tier  celling  prices. 
(To  a  much  lesser  extent.  Inquiries  were 
also  received  relative  to  the  posted  price 
for  purposes  of  determining  lower  tier 
celling  prices.  However,  the  problem  was 
said  to  be  not  as  prevalent  with  respect 
to  lower  tier  ceiling  prices  due  to  the 
relative  uniformity  of  crude  oU  prices 
In  May  1973.)  Accordingly.  FEA  de- 
termined that  comments  should  be  re- 
ceived in  this  rulemaking  in  order  to 
determine  whether  any  clarifications 
were  necessary  with  respect  to  the  defini- 
tion of  posted  price.  Notwithstanding  the 
clearly  expressed  purpose  of  the  rule- 
making In  this  regard,  however,  a  large 
nimib^*  of  written  and  oral  c(»nmentA 
suggested  that  FEA  either  (1)  depart 
from  the  posted  price  concept  in  favor  of 
the  actual  transaction  approach  that 
was  specifically  rejected  on  F^Ebrua^y  1, 
or  (2)  Interpret  the  definition  of  "high- 
est posted  prices"  as  the  "Tilghest  pre- 
TBlUns  price,"  so  as  to  Include  within 
the  defbilthm  actual  transaction  prices 


that  prevailed  on  September  30,  1975. 
After  consideration  of  all  the  written  and 
oral  comments  PEA  has  determined  that 
while  amendments  to  the  current  defini- 
tion are  imnecessary,  the  following  clari- 
fications should  resolve  any  confusion 
that  persists  with  respect  to  the  posted 
price  concept. 

Prior  to  the  Implementation  of  price 
controls  by  CLC,  the  traditional  and  his- 
torical operation  of  the  crude  oil  market 
included  the  use  of  posted  field  prices,  a 
mechanism  well  known  among  buyers 
and  sellers  of  crude  oil  throughout  the 
world   as 

The  announced  price  at  which  a  crude  oU 
purchaser  wUl  buy  the  oU  (of  specified  qual- 
ity) from  a  field.  At  one  time,  the  price  was 
actually  announced  by  a  statement  posted 
In  the  field.  (More  recently],  the  announce- 
ment Is  usually  made  In  the  newspapers. 
{WilHama  and  Meyers,  Manual  of  Oil  and 
Gat  Terms  at  389.) 

The  general  practice  among  principal 
purchasers  has  been  periodically  to  Is- 
sue price  bulletins,  which  are  widely 
circulated  to  the  public,  announcing  the 
price  that  that  particular  purchaser 
would  pay  for  a  particular  grade  crude 
oil  in  a  particular  location. 

It  was  in  this  context  that  CLC 
adopted  the  two  tier  pricing  system  In 
August  1973.  In  the  Notice  of  Proposed 
Rulemaking  issued  on  July  19,  1973.  CLC 
indicated  that  the  celling  price  for  crude 
oil  was  to  be  "the  price  posted  on  May  15. 
1973  for  each  grade  of  petroleum  from 
each  particular  field."  (38  FR  19464  at 
19467,  July  20.  1973.)  The  posted  price 
concept  was  selected  because  the  ready 
availability  of  price  bulletins  (which  were 
understood  to  be  in  normal  circulation  In 
May  1973)  provided  a  mechanism 
whereby  producers  and  purchasers  alike 
could  be  able  to  determine  the  ceiling 
price  for  any  grade  crude  oil  in  any 
particular  field.  Moreover,  the  use  of 
price  bulletins  avoided  the  enormous 
administrative  complexity  of  having  to 
establish  celling  prices  that  would  main- 
tain traditional  gravity  and  quality  price 
differentials. 

Although  the  August  17,  1973  Subpart 
L  Petroleum  Price  Regulations  did  not 
contain  a  definition  of  posted  price,  a 
definition  was  adopted  by  CLC  on  No- 
vember 30,  1973  to  make  It  clear  "that 
a  posted  price  must  be  a  publicly  cir- 
culated written  offer  to  purchase."  (Em- 
phasis added.  38  FR  33577  at  33578, 
December  6. 1973.) 

Although  the  CLC  definition  did  not 
require  the  formality  of  a  printed  price 
bulletin  such  as  is  published  by  major 
purchasers,  the  CLC  did  require  the  for- 
mality of  a  "publicly  circulated  written 
offer."  The  requirement  that  the  offer 
be  in  writing  eliminates  verbal  offers,  and 
the  requirement  that  the  written  offer  be 
publicly  circulated  eliminates  offers  (ev&a 
though  written)  to  .specified  producers. 
Accordingly,  other  than  the  published 
price  bulletins  of  the  type  tradltiooaJly 
Issued  by  major  oil  companies,  FEA  wlU 
only  recognize  as  a  "posted  price"  writ- 
ten offers  to  purchase  only  so  long  as 
tliey  were  bona  fide  public  offers  of  gen- 
eral applicability  to  crude  oil  producers 


In  the  field.  For  example,  a  letter  from 
a  purchaser  to  aH  crude  ofl  producers 
In  a  field  or  in  an  area  would  constitute 
a  posted  price  if  the  letter  was  understood 
by  producers  and  the  purchaser  to  be 
a  bona,flde  offer  to  purchase  from  all 
producers  in  that  field  or  area.  A  written  , 
contract,  of  course,  would  not  qualify  as 
a  posted  price  because  It  represents  an 
agreement  between  a  buyer  and  specific 
producer,  not  a  bona  fide  offer  to  pur- 
chase from  all  producers. 

Accordingly,  in  determining  the  "high- 
est posted  price,"  a  producer  should  first 
determine  which  offers  qualify  as  posted 
prices  under  the  definition's  interpreted 
above.  The  next  inquiry  is  Into  which  of 
those  posted  prices  were  on  September  30, 
1975  (or  May  15,  1973  for  lower  tier 
ceiling  prices)  applicable  to  the  particu- 
lar field  in  question.  Once  that  deter- 
mination has  been  made  the  producer 
simply  identifies  the  highest  price  offered 
among  qualified  postings. 

With  respect  to  determining  the  ap- 
plicability of  specific  postings  to  partic- 
ular fields,  it  has  become  clear  that  the 
principal  issue  relates  to  the  use  of  the 
term  "field"  In  the  definition  of  posted 
price.  Buyers  and  sellers  alike  Indicated 
that  inasmuch  as  "field"  is  not  a  defined 
term,  conflicting  September  30.  1975 
"highest  posted  prices"  occur  in  many 
areas  of  the  country.  Specifically,  the 
term  field  has  different  accepted  mean- 
ings and  usages  in  various  producing 
areas,  and  consequently  might  have  been 
interpreted  to  mean  an  area  as  small  as 
a  lease,  or  as  large  as  one  or  more  entire 
states.  However,  for  purposes  of  posting; 
crude  oil  prices,  crude  oU  producers  and 
purchasers  have  generally  understood  the 
term  "field"  to  signify  a  general  area  un- 
derlain by  one  or  more  reservoirs.  For 
example,  while  some  price  bulletins  refer 
specifically  to  named  fields  In  which  the 
particular  price  prevails,  other  types  of 
bulletins  specify  a  price  for  a  particular 
grade  of  crude  ofl,  which  Is  produced  over 
a  large  geographical  area — perhaps  even 
over  an  area  of  one  or  more  states. 

The  problem  arises  where  a  single  price 
bulletin  was  Issued  for  an  area  and  grade 
of  crude  ofl  (without  specif 3rlng  particular 
fields) ,  whUe  a  price  bulletin  was  Issued 
by  a  competing  buyer  offering  a  higher 
Ffflce,  but  specifically  limited  to  certain 
named  fields  which  do  not  include  all  the 
fields  within  the  larger  area  referred  to 
In  the  price  bulletin  offering  a  lower 
price.  Resolution  of  such  disputes  should 
be  as  follows:  Price  bulletins  which 
specify  only  a  geographical  area  and 
crude  ofl  grade  (e.g.,  "West  Texas  Sour") 
are  presumed  to  be  applicable  to  every 
field  within  the  named  area,  unless  a  par- 
ticular field  is  specifically  excluded.  How- 
ever, the  existence  of  a  price  bulletin 
stating  a  higher  price  for  specifically 
named  fields  within  the  same  area  will, 
of  course,  supersede  the  area-wide  price 
bulletin,  for  the  named  field  only. 

Finally,  there  should  remain  no  ques- 
tion that  posted  prices  used  to  establish 
lower  tier  ceUlng  prices,  as  well  as  posted 
prices  for  upper  tier  crude  ofl,  do  "not 
Include  premiums  above  posted  prices 
which  may  have  been  paid  for  crude 
purchased  on  May  15,  1973  [or  Septem- 
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ber  30.  1975]  (38  FR  33577  at  33578,  De- 
cember 6,  1973)."  This  was  made  clear 
by  CLC  In  November  1973  and  should 
have  been  understood  since  that  time. 

III.  APPLICABnJTY  or  THl  SiRffPER  WELL 

Property  Rule  to  Conbensate  Pro- 
DTTCED  From  Gas  Wells 

Prior  to  February  1.  1976,  10  CFR 
210.32  provided  an  exemption  from  price 
and  allocation  regulations  for  the  first 
sale  of  "crude  oil.  Including  condensates, 
produced  from  any  stripper  well 
lease.  ..."  A  stripper  well  lease  was  de- 
fined in  §  210.32  as  a 

"property"  whose  average  daily  production 
of  crude  oil,  Including  condensates,  per  well 
did  not  exceed  10  barrels  per  day  during  any 
preceding  calendar  year  beginning  after  De- 
cember 31,  1972. 

In  Ruling  1974-28  (39  PR  44414,  De- 
cember 24,  1974),  FEA  held  that  the 
.stripper  well  lease  exemption  was  inap- 
plicable to  condensate  produced  from  gas 
wells.  This  Issue  was  subsequently  recon- 
sidered in  the  context  of  a  formal  rule- 
making proceeding,  and  on  August  29, 
1975,  PEA  determined  that,  in  all  re- 
spects except  the  applicability  of  the 
stripper  well  lease  exemption  to  gas 
wells,  Ruling  1974-28  remains  interpre- 
tive of  the  price  regulations  since  they 
were  first  pronaulgated  (40  FR  40818, 
September  4,  1975) .  With  respect  to  the 
treatment  of  gas-well  condensate  for 
purposes  of  the  stripper  well  lease  ex- 
emption, FEA  concluded  that  because  of 
tke  good  faith  treatment  by  producers  of 
gas -well  oondo^sate  as  being  eligible  for 
treatment  mder  the  stripper  well  lease 
exemption  prior  to  the  issuance  of  Ruling 
1974-28,  FEA  would  not  require  gas-well 
ccmdensate  to  be  excluded  from  the  scope 
of  the  stripper  well  leeise  exemption  untU 
January  1,  1975,  so  that  the  impact  of 
Ruling  1974-28  in  this  respect  was  made 
prospective  only. 

On  P^ruary  1,  1976.  the  stripper  well 
lease  exemption  was  deleted  from  FEA 
price  and  allocation  regulations  pursuant 
to  the  removal  ot  the  former  exemption 
of  the  EPAA  by  section  401(b)  (1)  of  the 
EPCA.  However,  FEA  determined  that 
in  keeping  with  the  congressional  objec- 
tives embodied  in  the  EPCA,  crude  ofl 
produced  from  stripper  well  leases  should 
qualify  for  treatment  as  upper  tier  crude 
oil.  At  that  time  the  definition  of  a  strip- 
per well  lease  was  modified  to  make  it 
clear  that  only  "crude  oU  (excluding 
condensate  recovered  In  non-associated 
production)"  is  counted  In  determining 
whether  the  property  qualifies  as  a  strip- 
per well  lease. 

Since  the  Issuance  of  Ruling  1974-28, 
certain  producers  have  indicated  that 
some  imcertalnty  exists  as  to  the  mean- 
ing of  the  term  "gas-well  condensate," 
inasmuch  as  different  state  classifica- 
tions might  result  In  wells  having  basi- 
cally the  same  productive  characteris- 
tics being  classified  as  a  gas  well  in  one 
state  and  an  oil  well  In  another. 

In  the  August  29  Notice.  FEA  recog- 
nized ttils  Issue  and  stated: 

m  order  further  to  eliminate  any  uncer- 
tainty  that   might  have   ailsen   from   the 
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[original]  regulatory  language,  conforming 
amendments  are  made  today,  effeotlTe  Janu- 
ary 1,  1976,  to  the  stripper  well  lease  exemp- 
tjlon  In  10  CFR  210.33  to  reflect  that  the  ez- 
emption  extend*  only  to  crude  oil  and  con- 
denaate  recovered  in  associated  production. 
(Emphasis  added,  40  FR  40820.) 

Thus,  the  qualification  of  a  property  as 
a  stripper  well  property  is  only  prohibited 
to  the  extent  that  the  property  consists 
of  weUs  having  only  non-associated 
produQtion  of  natural  gas  and  con- 
densates. That  is.  unless  a  well  produces 
some  crude  ofl,  the  well  fails  to  qualify 
for  inclusion  as  a  producing  well  in  the 
stripper  well  lease  computations. 

Therefore,  if  a  well  produces  frcsn  an 
associated  reservoir  (i.e.,  a  reservoir  in 
which  gas  occurs  in  association  with 
crude  oil) ,  that  well  may  be  included  to 
determine  if  the  property  is  a  stripper 
well  property  only  If  crude  ofl  is  produced 
from  that  well.  If  only  condensate  Is  pro- 
duced, in  association  with  the  gas,  the 
well  may  not  be  included  to  determine  If 
the  property  Is  a  stripper  well  property. 
On  the  other  hand,  if  a  weU  is  producing 
non-associated  gas  (i.e.,  free  gas  not  in 
contact  with  crude  oU  In  the  reservoir) , 
or  only  natural  gas  (even  if  from  an  as- 
sociated gas  reservoir) ,  that  well  may  not 
be  included  as  a  producing  well  because 
it  does  not  produce  crude  oil. 

To  the  extent  that  a  single  property 
includes  wells  of  both  types,  only  the 
wells  that  produce  crude  ofl  may  be 
counted  In  ccilculating  average  dafly 
production.  The  volumes  erf  condensate 
produced  from  the  non-asflociated  gas 
wells  are  not  properly  included  in  the 
calculation  of  the  property's  average 
dally  production. 

In  this  rulemaking,  eoraments  were 
solicited  on  the  extent  to  which  the  dis- 
tinctions outlined  above  may  be  made 
with  uniformity  In  various  states.  Not- 
withstanding this  specific  request,  the 
thrust  of  most  comments  was  to  urge 
FEA  to  eliminate  th«  distinction  between 
condensate  produced  in  assoclate«l  and 
non-associated  production,  and  to  ex- 
tend the  stripper  well  property  provisions 
to  all  condensate  production.  The  PEA 
has  rejected  these  suggestions  but  Is  cur- 
rently considering  in  the  context  of  the 
third  stage  rulemaking  to  Implement  the 
EPCA  to  adopt  a  stripper  well  property 
rule  applicable  to  condensate  recovered 
in  Bon-associated  production.  (See  41  FR 
18873,  at  18876.  May  7,  1976.) 

With  respect  to  ttoe  current  stripper 
well  property  rule,  however,  the  PEA  has 
determined  that  the  distinctions  set  forth 
in  the  April  13  Notice  and  reproduced 
here  are  valid  and  will  continue  to  serve 
to  determine  whldi  producing  wells  are 
to  be  counted  for  purposes  of  determin- 
ing if  the  property  Is  a  stripper  weU 
lease. 

rv.  Enhanced  Recovery  Units 

In  the  amendments  adopted  Febru- 
ary 1,  PEA  promulgated  a  new  10  CFR 
212.75  ("Enhanced  recovery  projects  on 
units.")  to  provide  an  Incentive  for  pro- 
ducers to  Implement  enhanced  recovery 
projects  on  unitized  properties.  In  this 
regard,  FEA  rescinded  that  part  of  Rul- 
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Ing  1975-15  that  required  that  as  of  the 
time  a  unit  agreement  becomes  effective, 
current  total  production  and  sale  of 
crude  ofl  from  the  unit  must  exceed  the 
total  base  production  control  levels  for 
sUl  the  participating  tracts  before  any  of 
the  unit  production  qualifies  as  new 
crude  oil.  This  partial  rescission  of  Rul- 
ing 1975-15  was  intended  to  permit  but 
not  to  require  tract-by-tract  calculations 
of  upper  tier  crude  ofl  volumes  for  tracts 
subject  to  unitization  agreements  to  be 
continued  even  after  the  xmitizatlon 
agreement  has  become  effective. 

However,  it  is  nevertheless  clear  that 
due  to  the  eventual  alteration  of  tract- 
by-tract  producing  patterns,  production 
from  the  unit  must  at  some  point  be 
treated  as  the  aggregate  of  production 
from  all  the  participating  tracts,  in  order 
to  obtain  a  meaningful  comparison  of 
production  levels.  Accordingly,  in  «on- 
nectlon  with  the  first  stage  of  EPCA  rule- 
making proceedings,  FEA  determined 
that  upon  implementation  of  enhanced 
recovery  techniques,  or  upon  the  signifi- 
cant alteration  of  producing  patterns,  a 
producer  must  treat  the  unit  as  a  single 
property,  if  it  has  not  ah'eady  been 
treated  as  such.  If  the  unit  Is  an  en- 
hanced recovery  property  as  defined  In 
f  212.75,  a  unitized  BPCL  would  be  calcu- 
lated. Regardless  whether  the  imit  was 
formed  for  enheinced  recovery,  the  new 
rule  required  that  the  unit  be  treated  as 
the  property  from  such  time  as  there  has 
been  a  significant  alteration  in  producing 
IJattems. 

In  this  rulemaking,  FEA  solicited  com- 
ments on  the  appropriate  manner  for 
determining  the  point  at  which  there  has 
been  a  significant  alteration  in  producing 
patterns.  Comments  received  in  respcmse 
to  the  April  13  Notice  included  a  variety 
of  suggestions  for  determining  when  pro- 
ducing patterns  have  been  significantly 
altered.  These  Included  (1)  requiring  a 
unitized  BPCX  as  of  the  date  of  unitiza- 
tion; (2)  permitting  the  use  of  an  option 
xmtil  injection  occurs;  (3)  permitting 
the  use  of  an  option  for  two  years;  and, 
among  others,  (4)  permitting  the  use  of 
an  option  for  an  indefinite  period. 

FEA  has  considered  carefully  all  the 
suggestions  contained  In  the  comments, 
and  has  concluded  that  the  use  of  any 
fixed  date  other  than  the  effective  date 
of  unitization  would  be  arbitrary.  On  the 
other  hand,  the  comments  submitted  in 
connection  with  this  rulemaldng  indi- 
cated the  difficulty  associated  with  at- 
tempting to  develop  a  workable  standard 
for  determining  the  point  at  which  pro- 
duction patterns  have  been  significantly 
altered. 

In  response  to  the  various  comments 
received  In  this  regard,  FKA  is  today 
adopting  a  modified  unitization  nile  in- 
tended to  provide  a  mechanism  whereby 
producers  can  determine  quantities  of 
upper  and  lower  tier  crude  ofl  from  unlt- 
Izied  properties  In  a  way  that  provides  a 
meaningful  comparison  of  current  pro- 
duction and  base  level  production,  and  to 
provide  a  mechanism  that  does  not  dis- 
courage the  Increased  production  of 
crude  ofl  that  might  otherwise  be  ob- 
tained through  iinltlzatlon. 
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Accordingly,  tbe  rule  adopted  today 
I  data  certain  tor  each  unitized 
property  to  be  treated  as  a  alngle  prop- 
erty under  FEA  regulatkin«.  but  provides 
aufOctait  flexibility  for  extending  that 
date  in  those  cases  where  the  producer 
ean  establish  that  there  is  no  need  to 
depart  from  tract-by-tract  determina- 
tions (rf  upper  and  lower  tier  crude  olL 
The  rule  provides  that  as  of  the  effec- 
tive date  of  unitization,  the  producer 
must  (xmless  certain  conditions  are  met) 
treat  the  unit  as  the  property  and  deter- 
mine upper  tier  crude  oil  by  comparing 
current  prodxiction  and  sale  from  the 
milt  with  the  accumulated  BPCL's  of  all 
oC  the  participating  properties.  The  ef- 
fective date  of  imltlaation  is  appropriate 
because  it  Is  a  well -defined  date  that  ts 
established  by  the  state  regulatory  au- 
thority and  to  the  date  generally  recog- 
nised throughout  the  Industry  and  by  the 
states  for  the  purposes  of  accounting  and 
making  pajrmcDts  to  interest  owners.  The 
vse  of  any  other  date  would  necessarily 
CDtall  the  establishment  of  a  separate 
gystetn  ol  reporting  and  accounting. 

PEA  recognizes  that  some  producers 
perceived  the  use  of  this  date  as  stated 
tn  Rulli^  1975-15  as  a  disincentive  to 
miltlzatlon  because  new  crude  oQ  pro- 
duced  from   some   of   the   pre-unltlzed 
properties  that  comprise  the  unit  might 
be  required  sifter  that  date  to  be  sold  at 
old  crude  oD  prices  to  compensate  for 
other  pre-unltteed  properties  that  con- 
trB}uted  production  to  the  unit  that  was 
significantly  below  their  BPCL's  or  that 
had  cumulative  deficiencies.  This  result 
was  avoided  In  substantial  measure,  how- 
ever, by  the  eltanlnation  of  all  cumulative 
deficiencies  as  of  the  date  that  the  unit 
Is  treated  as  a  single  property.  However, 
because  a  unit  BPCL  is  based  upon  the 
average  monthly  production  and  sale  of 
t^d  crude  oil  (with  respect  to  non -strip- 
per well  properties)    In   the  12  month 
period  immediately  inrceding  unitization, 
to  the  extent  that  following  unitization 
some  pre-unltized  properties  were  pro- 
ducing less  than  thefar  average  monthly 
production  in  the  preceding  12  month 
period,  those  aunounts  would  have  to  be 
compensated  for  by  selling  at  old  crude 
oU  prices  that  would  otherwise  be  new 
crude   oil   production  from   other  pre- 
imltized  properties. 

In  order  to  eliminate  any  remaining 
disincentive  to  jjroducers  of  new  crude 
ofl  to  enter  unitized  properties,  a  special 
role  is  adopted  today  which  will  ensure 
that  once  a  unit  BPCL  has  been  estab- 
lished there  will  be  no  decrease  in  abso- 
lute volumes  of  new  crude  oil.  Thus, 
regardless  whetiier  the  unit  BPCL  is  ex- 
ceeded by  ciurent  \mlt  monthly  produc- 
tion and  sale,  a  mount  of  production 
from  the  unit  will  always  qualify  for 
treatment  as  new  crude  ofl.  This  amount, 
referred  to  as  "Imputed  new  crude  oD." 
is  a  number  of  barrels  each  month  equal 
to  the  number  of  barrels  of  new  crude 
oil  produced  and  sold  from  each  ot  the 
participating  properties  during  the  12 
month  period  immediately  preceding  the 
estaWlshment  of  a  unitized  BPCL.  Pro- 
dacilon  and  sale  of  'imputed  new  crude 
oil"  will  have  no  effect  kwtfar  as  the 


"current  unit  cumolatlTe  deAclency"  !■ 
concerned.  Only  when  produetlon  and 
sale  <rf  crude  oil  from  a  unit  exceeds  tiie 
unit  BPCL  win  the  deficiency  pro^iston 
be  operative,  and  the  amount  of  any 
such  deficiency  win  be  calculated  from 
month  to  month  also  without  regard  to 
any  productlcai  and  sale  of  "imputed  new 
crude  oil." 

FEA  will  not  prescribe  the  distributitm 
of  such  vohmies  of  upper  tier  crude  oil 
among  unit  participants,  but  will  con- 
tinue to  permit  such  determinations  to 
be  made  by  the  parties  concerned.  Hie 
existing  rule  with  respect  to  contribution 
to  the  unit  of  vi^umes  of  crude  oil  pro- 
duced from  stripper  well  properties  re- 
mains   unchanged.    The    new    unitized 
BPCL  rule  applies  to  all  imitizaticois  ap- 
proved by  applicable  governmental  au- 
thority, regardless  whether  for  enhanced 
recovery  purposes  or  not.  Accordingly, 
the  former  deflnlticHi  of  "enhanced  recov- 
ery project"  is  deleted  from  §212.75.  Tlie 
requirement  that  a  unit  BPCL  be  adopted 
<m  the  date  of  unitization  contains  an 
exception  to  provide  the  maximum  flexi- 
bility to  producers  seeking  to  form  and 
TPiiitT»^}Ti  unitized  prc^Tertles.  The  excep- 
tion provides  that  notwithstanding  the 
requirement  to  adopt  a  unitized  BPCL 
as  of  the  effective  date  of  \mltlzatlon. 
determinations  ta  upper  and  lower  tlo- 
crude  oil  volumes  may  continue  to  be 
made  separately  for  properties  that  (xxn- 
prlse  the  unit,  after  certification  to  FEA 
of  intention  to  do  so  and  only  for  so 
Icmg  as  (1)  injection  has  not  beg\ui.  and 
(2)  there  has  been  no  transfer  of  produc- 
tion    allowables     among     participating 
leases.  Such  certifications  should  be  made 
to  FEA  pursuant  to  the  provisions  of  10 
CPR  Part  210.  Subpart  O  (Other  Pro- 
ceedings).  Beginning  with   the  month 
following  the  occurrences  of  either  event 
the  producer  will  be  required  to  treat 
the  unit  as  a  single  property. 

Finally,  some  producers  erroneously 
interpreted  Ruling  1975-15  to  require  the 
accumulation  into  a  unit  BPCL  of  the  en- 
tire BPCL  of  each  pr(verty  as  to  which 
any  porticsi  has  been  unitized,  including 
amounts  ot  the  BPCL  attributable  to 
n(xi-unitized  portions  of  participating 
properties.  This  is  not  required,  however, 
as  FEA  has  pointed  out  above  in  connec- 
tion with  the  definition  of  property. 

The  foregoing  clarifications  and  mod- 
ifications to  the  regulations  concerning 
unit  BPCL's  should  serve  effectively  to 
remove  any  FEA  regulatory  Impediments 
to  the  formation  of  units,  and  thereby 
facilitate  the  enhanced  recovery  proj- 
ects such  units  are  typically  intended  to 
promote. 

V.  Miscellaneous 


FEA  also  solicited  comments  in  any 
other  area  of  the  price  regulations  ap- 
plicable to  domestic  crude  oil  which 
might  need  clarificaticn  or  amendment. 
Particularly  In  this  regard,  producers 
were  asked  to  address  the  extent,  if  any, 
to  which  the  certification  requirements 
of  10  CFR  212.131  impose  an  unnecessary 
burden  on  small  producers.  Some  small 
producers  had  indicated  that  this  has 
been  the  case  due  to  ttie  nature  of  tbetr 
relationships    with     their    purchasCTS. 


wliere,  for  exami^,  the  purdiaser 
Orather  than  the  producer)  may  have 
•eceas  to  the  Information  needed  to  ef- 
fect a  valid  certlflcatioiL  Comments  were 
solicited  to  address  the  extent  of  this 
problem  and  possible  alternative  meth- 
ods of  certifjrlng  the  Information  cur- 
rently required  imder  §  212.131. 

Specifically,  several  first  purchasers 
have  indicated  that  the  certification  re- 
quirements ot  i  212.131(a)  (1)  are  un- 
clear with  respect  to  the  alternative  one- 
time certification  provision  In  cases  of 
production  from  stripper  well  properties, 
since  the  requirement  to  certify  a  prop- 
erty's base  production  control  level  has 
no  meaning  for  strlppa*  weU  properties. 
After  consideration  of  the  comments 
submitted  in  this  proceeding,  as  well  as 
other  available  information.  FEA  has  de- 
termined that  it  is  {4>propriate  to  amend 
8  212.131(a)  applicable  to  certifications 
by  producers,  in  order  to  provide  a  less 
complicated  procedure  for  such  certifica- 
tions. Questions  concerning  certifications 
by  resellers  win  be  considered  in  a  sxib- 
sequent  proceeding. 

The    previous    certification    require- 
ments evolved  over  the  past  three  years 
from  the  rule  originally  adopted  by  CLC 
on  August  17.  1973.  requiring  producers 
which  charged  a  price  in  excess  of  the 
celling  price  to  certify  In  writing  to  the 
purchaser  In  each  sale:  (1)  the  celling 
price  of  the  crude  oil;  (2)  the  amount 
of  new  crude  oU;  and  (3)  the  base  pro- 
duction control  level,  "niese  certifications 
were  reqiilred  to  contain  a  statement 
that  the  price  charged  tor  the  crude 
oil  was  not  greater  than  the  price  per- 
mitted under  Subpart  L  (6  CFR  150.354, 
38  FR  22536  at  22539,  August  22,  1973) . 
These  requirements  were  substantially 
continued  by  FEO  In  10  CFR  212.74(e) 
(39  FR  1924,  January  15,  1974)  and  re- 
mained imchanged  imtfl  August  29,  1974 
(39  FR  31622,   August  30,   1974)    when 
FEA  issued  amendments  to  lay  the  f ovm- 
dation  for  the  Implementation  of  the 
old  crude  oil  allocation  program.  At  that 
time  the  certification  requirements  were 
deleted  from  I  212.74  and  appeared  In  a 
new  S  212.131,  which  required  each  pro- 
ducer and  each  seUer  of  domestic  crude 
oil  to  certify  tn  writing  to  the  purchaser, 
with  respect  to  each  sale:  (1)  The  celling 
price  (in  first  sales),  (2)   the  amount 
of  stripper  wen  lease  crude  oil,  (3)  the 
amount  of  new  crude  oil,  (4)  the  amount 
of  released  crude  oil,  and  (5)  the  amount 
of  old  crude  oil.  These  certifications  also 
were  required  to  contain  a  statement 
that  the  price  charged  was  not  greater 
than  permitted  pursuant  to  Part  212. 

FEA  amended  the  certification  require- 
ments to  "Insure  that  old  domestic  crude 
petroleum  [would]  be  more  easily  traced** 
in  connection  with  the  anticipated  pro- 
gram to  allocate  old  crude  oil  (39  FR 
31623),  and  In  adopting  the  old  oil  aUo- 
catlon  program  (39  FR  42246,  Decem- 
ber 4.  1974),  PEA  further  amended 
§  212.131  to  provide  that  the  certifica- 
tion requirements  as  to  a  first  sale  of 
domestic  crude  oil  may  be  satisfied  by  a 
one-time  certification  as  to  the  BPCL  few- 
each  month  of  1972  for  the  particular 
property.   The   requirements   remained 
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substantially  unchanged  until  February  1, 
1976  when  FEA  adopted  the  first  stage 
of  EPCA  implementing  regulations  (41 
FR  4931,  February  3.  1976) .  At  that  time, 
basically  three  changes  were  made: 

(1)  The  requirement  to  certify  "celling 
price"  was  expanded  to  "ceiling  price  or 
prices"  to  accoiuit  for  the  upper  tier 
ceiling  price  rule  adopted  on  February  1, 
1976; 

(2)  The  permissive  one-time  certifica- 
tion provision  was  amended  to  make  it 
clear  that  (a)  prior  to  February  1,  1976, 
the  rule  required  a  certification  of  the 
property's  BPCL  for  each  month  in  1972, 
and  (b)  effective  February  1.  1976,  the 
rule  required  a  certification  of  the  prop- 
erty's BPCL  (either  average  monthly 
production  and  sale  of  crude  oil  in  1972, 
or  average  monthly  production  and  sale 
of  old  crude  oil  in  1975) ,  and  a  certifica- 
tion of  the  upper  and  lower  tier  celling 
prices  for  the  particular  crude  oil ;  and 

(3)  Each  producer  was  required  in  the 
month  of  February  1976  to  certify  In 
writing  to  each  purchaser  for  each  prc^J- 
erty  whether  1972  or  1975  would  be  used 
to  determine  the  iM-operty's  BPCL. 

With  respect  to  the  one-time  certifica- 
tion procedm-e  permitted  under  §  212.131, 
then,  prior  to  February  1,  1976.  a  pro- 
ducer could  comply  fully  with  the  re- 
quirements of  the  rule  by  certifying  once 
In  writing  to  the  purchaser  (1)  the 
monthly  production  and  sale  of  crude 
oil  from  the  property  concerned  in  1972, 
and  (2)  that  the  price  charged  for  the 
crude  oil  was  not  in  excess  of  the  maxi- 
mum price  permitted  under  Part  212.  The 
requirement  (2)  above  did  not  necessitate 
the  use  of  an  actual  price,  but  only  a 
certification  that  the  price  charged  was 
not  unlawful. 

Effective  February  1,  1976,  however, 
new  written  certifications  were  required 
by  each  producer  for  each  purchaser 
from  each  property.  The  certification  re- 
quirements could  be  satisfied  by  a  new 
one-time  certification  containing  (1)  the 
property's  BPCL  (either  average  monthly 
production  and  sale  of  crude  oil  during 
1972  or  average  monthly  piDductlon  and 
sale  of  old  crude  oil  during  1975.  selected 
by  the  producer) ;  (2)  the  lower  and  up- 
per tier  ceiling  prices;  and  (3)  a  state- 
ment tiiat  the  price  charged  is  not  in 
excess  of  that  permitted  under  Part  212. 
Moreover,  in  the  month  of  February 
1976,  each  producer  was  required  to  cer- 
tify in  writing  to  each  purchaser  from 
each  property  whether  the  BPCTj  would 
thereafter  be  based  upon  average  month- 
ly production  and  sale  of  crude  ofl  in 
1972  or  average  monthly  production  and 
sale  of  old  crude  ofl  in  1975. 

Producers  have  Indicated  basically  two 
problems  with  the  one-time  certification 
provision  of  §  212.131,  which  the  amend- 
ment adopted  today  is  designed  to  elim- 
inate. First,  with  respect  to  stripper  weU 
properties,  the  one-time  certification  of 
the  "BPCL"  Is  confusing  In  that  such 
properties  are  not  required  to  compute 
BPCL's.  Second,  with  respect  to  a  non- 
stripper  weU  property  from  which  crude 
ofl  is  sold  to  more  than  one  purchaser, 
the  one-time  certification  of  the  prw- 
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erty's  BPCL  does  not  accomplish  the  pur- 
pose of  the  certification  requirement,  m 
that  it  does  not  provide  the  purchasers 
with  sufficient  information  to  determme 
how  much  of  that  purchaser's  crude  oil 
purchased  each  month  is  properly  classi- 
fied as  new  crude  oil.  Where  the  prop- 
erty's total  monthly  production  is  sold 
to  a  single  purchaser,  of  course,  that  pur- 
chaser can  easily  determine  the  amount 
of  new  crude  oil  each  month  by  subtract- 
ing the  property's  BPCL  from  the  cur- 
rent monthly  production  and  sale.  Where 
the  property's  total  monthly  production 
is  sold  to  two  or  more  purchasers,  how- 
ever, none  of  the  purchaser  is  able  to 
determine  the  amount  of  new  crude  ofl 
without  knowing  how  much  production 
was  sold  to  other  purchasers. 

Finally,  with  respect  to  aU  properties, 
the  requirement  that  the  one-time  cer- 
tification contain  the  lower  and  upper 
tier  celling  prices  is  also  confusing  due 
to  the  monthly  upward  adjustments  in 
the  lower  and  upper  tier  ceUing  prices 
establislied  under  the  second  stage  rule- 
making proceeding  to  implement  the 
crude  ofl  pricing  policy  of  the  EIPCA  (41 
FR  15566,  Aprfl  13,  1976).  Although  the 
monthly  upward  adjustments  to  crude 
oU  prices  established  under  the  second 
stage  have  been  temporarily  discon- 
tinued (41  FR  27730.  July  6,  1976)  they 
wUl,  of  course,  resume  after  tiie  over- 
recoupment  has  been  corrected,  and  a 
one-time  certification  of  those  cefling 
prices  is  obviously  not  possible  under  a 
system  of  continuing  adjustments. 

The  amendment  adopted  today  is  de- 
signed to  resolve  any  confusion  with  re- 
spect to  the  problems  discussed  above, 
and  to  eliminate  any  unnecessary  cer- 
tification burden  on  producers  by  re- 
quiring (wherever  possible)  onlj'  a  one- 
time certification,  containing  the  mini- 
mum amoimt  of  information  needed  to 
ensure  the  efficient  monitoring  of  crude 
ofl  prices  and  to  maintain  the  necessary 
lower  and  upper  tier  distinction  with 
respect  to  a  fungible  commodity.  Accord- 
ingly, under  the  amendments  adopted 
today,  a  producer  of  a  stripper  well  prop- 
erty is  required  only  to  certify  to  each 
pmrhaser  (1)  that  the  property  has 
qualified  as  a  stripper  weU  property.  (2) 
the  property's  average  daUy  production 
during  the  12  mcwith  period  in  which  it 
qualified  as  a  stripper  well  property,  and 
'3)  the  highest  posted  price  on  Septem- 
ber 30,  1975  which  forms  the  basis  for 
the  upper  tier  cefling  price  of  the  crude 
ofl  sold  from  that  property.  With  respect 
to  nonstripper  weU  properties  from 
which  crude  ofl  is  sold  only  to  one  pur- 
chaser, the  producer  is  required  only  to 
ceritfy  ( 1 )  the  property's  monthly  BPCL 
(and  whether  based  upon  1972  or  1975) , 
and  (2)  the  highest  posted  prices  on  May 
15,  1973  and  September  30,  1975,  which 
form  the  bases  for  the  lower  and  upper 
tier  ceiling  prices  for  crude  ofl  sold  from 
that  property.  With  respect  to  non- 
stripper weU  properties  from  which  crude 
ofl  is  sold  to  two  or  more  purchasers,  the 
producer  wlU,  in  addition  to  a  one-time 
certification,  of  posted  prices  used  to  de- 
termine  lower  and  upper  tier  ceQbig 
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price,  be  required  in  each  sale  to  certify 
(1)  t^e  number  of  barrels  of  new  crude 
ofl.  and  (2)  the  number  of  barrels  of  (^d 
crude  ofl. 

For  crude  ofl  produced  from  unitized 
properties  for  which  the  producer  has 
determined  a  unit  base  production  con- 
trol level,  If  crude  oU  is  sold  only  to  one 
purchaser,  the  producer  Is  reqiiired  only 
to  certify  ( 1 )  the  monthly  imtt  base  pro- 
duction control  level,  (2)  the  amoimts. 
if  any,  of  "inyjuted  new  crude  ofl"  and 
"imputed  stripi)er  weU  crude  ofl,"  and 
<3)  the  highest  posted  prices  on  May  15, 
1973  and  S^tember  30,  1975,  which 
form  the  bases  for  the  lower  and  upper 
tier  ceiling'  prices  for  crude  ofl  sold  f rwn 
that  property.  With  respect  to  such 
unitized  properties  from  which  crude  oil 
is  sold  to  two  or  more  purchasers,  the 
producer  wUl,  in  addition  to  a  one-time 
certification  of  posted  prices  used  to  de- 
termine lower  and  upper  tier  ceiling 
prices,  be  required  in  each  sale  to  certify 
( 1  >  the  number  of  barrels  of  new  crude 
ofl  (and  whether  "actual  new  crude  oil" 
or  "imputed  new  crude  oU">,  (2)  the 
number  of  barrels  of  "imputed  stripper 
weU  crude  ofl."  and  (3)  the  number  of* 
barrels  of  old  crude  oil. 

AU  producers  are  required  by  Octo- 
ber 1,  1976  to  render  the  one-time  certi- 
fications in  writing  to  the  purchaser. 
Exceptions  wfll  be  permitted,  of  course, 
for  (1)  those  stripper  weU  properties 
which  qualify  after  September  1.  1976,  in 
which  event  the  one-time  certification 
wiU  be  required  within  60  days  after 
qualification;  (2)  those  properties  from 
which  crude  ofl  is  first  produced  and  sold 
after  September  1,  1976.  in  which  event 
the  one-time  certification  wiU  be  re- 
quired within  60  days  after  crude  oil  has 
first  been  produced  and  sold;  «3)  those 
cases  in  which  new  suppUer/purchaser 
relation-ships  are  properly  established 
after  September  1.  1976,  in  which  event 
the  one-time  certification  to  that  pur- 
chaser wiU  be  required  within  60  days 
after  crude  oil  has  first  been  sold  to  that 
purchaser;  and  (4>  those  unitized  prop- 
erties for  which  a  imit  base  production 
control  level  is  first  established  after 
September  1,  1976,  in  which  event  the 
one-time  certification  wfll  be  required 
within  60  days  after  a  unit  BPCL  has 
been  established. 

Finally,  it  should  be  noted  that  it  has 
been  the  practice  among  many  pur- 
chasers and  producers  for  the  purchaser 
to  prepare  the  certification  and  send  It 
to  the  producer  for  completion  and  au- 
thentication and  return  to  the  purchaser. 
FEA  has  no  objections  to  this  practice  to 
the  extent  that  it  permits  any  large  pur- 
chaser to  help  to  relieve  the  certificatltm 
burdens  on  a  smaU  producer.  However, 
the  certification  resi>onsibUity  must  in 
every  case  rest  ultimately  with  the 
producer. 

Moreover,  1212.131(c)  makes  it  clear 
that  "Fnlo  firm  may  seU  domestic  crude 
ofl  imless  It  pro\'ides  the  certification  re- 
qxxlred  by  this  section."  To  ensure  com- 
pliance with  the  requirements  of  this 
section,  a  purchaser  may  refuse  to  recog- 
nize a  sale  of  crude  ofl  at  other  than 
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lower  tier  prices  xmtll  Vbe  necessary  cer- 
tification has  been  made.  Indeed,  the 
purchase  of  crude  oil  at  other  than  lower 
tier  prices,  in  the  absence  of  a  valid  cer- 
tification, clearly  constitutes  a  violation 
of  FEA  regulations. 

VI.  PuHTHER  Comments  Requested 

FEA  has  attempted  In  this  proceeding 
to  imdertake  a  compu-ehenslve  analysis 
of  the  definition  of  "property,"  as  well  as 
other  technical  issues  that  have  arisen 
with  respect  to  the  proper  appUcatlon  of 
the  Mandatory  Petroleum  Price  Regiila- 
tlons  applicable  to  first  sales  of  domestic 
crude  oil.  Nevertheless,  PEA  is  concerned 
that  there  may  remain  some  peripheral 
issues  that  justify  further  consideration. 
Moreover,  the  conclusions  set  forth  in 
this  Notice — although  the  result  of  FElA's 
thorough  consideration  of  all  the  com- 
ments and  data  available  to  FEA — may 
engender  further  comment  from  those 
parties  that  are  likely  to  be  afifected  by 
those  conclusions. 

Accordingly,  FEA  requests  further 
comments  addressed  to  the  resolution  of 
the  issues  addressed  in  this  Notice,  or  to 
any  other  issue  not  specifically  addressed 
In  this  Notice,  that  might  need  further 
I  larlficatlon  or  modification.  In  this  re- 
gard, c(Hnments  should  be  restricted  to 
issues  concerning  the  Mandatory  Petro- 
leum Price  Regulations  applicable  to  first 
sales  of  domestic  crude  oU.  Comments 
should  be  addressed  to  Executive  Com- 
mimications.  Room  3309,  Federal  Energy 
Administration,  Box  GQ,  Washington, 
D.C.  20461,  and  should  be  identified  on 
the  oirfeEide  envelope  said  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation  "Clarifica- 
tions to  the  Mandatory  Petroleum  Price 
Regulations  Applicable  to  Domestic 
Crude  Oil:  F*urther  Comments." 

(Emergency  Petrolevun  Allocation  Act  of 
1978,  Pub.  L.  9^109,  as  amended,  Pub.  L.  93- 
811,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L.  94- 
163,  and  Pub.  L.  94-386;  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-386;  Energy  Policy  and 
Conservation  Aot,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
28186.) 

In  consideration  of  the  foregoing, 
Part  212  of  Chapter  n  of  Title  10  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows, effective  September  1, 1976. 

Issued  In  Washington,  D.C,  August  20, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Adininistration. 

1.  Wherever  the  term  "stripper  well 
lease"  appears  In  Part  212,  It  Is  changed 
to  read  "stripper  well  property." 

2.  Sectlim  212.72  Is  amended  to  read 
as  follows : 

§  212.72     Definitions. 

•  •  •  •  * 

"Property"  means  the  right  to  produce 
d<Mnestlc  crude  oil,  which  arises  from  a 
lease  or  from  a  fee  Interest.  A  producer 
may  treat  as  a  separate  property  each 
separate  and  distinct  producing  reser- 
voir subject  to  the  same  right  to  produce 
crude  <dl,  provided  that  such  reservoir 
l5  Kcognlzed  by  the  appropriate  govern- 


mental regulatory  authority  as  a  produc- 
ing formation  that  is  sepeurate  and  dis- 
tinct from,  and  not  in  communication 
wtth,  any  other  producing  formation. 

«  •  •  *  • 

3.  Section  212.75  Is  revised  to  read 
as  follows: 

§  212.75  Deterniinalion  of  upper  tier 
erode  oil  produced  from  unitized 
properties. 

(a)  Rule.  With  respect  to  each  unitized 
property,  a  producer  shall,  as  of  the  ef- 
fective date  of  imitization,  establish  a 
unit  base  productl(»i  control  level. 

(b)  Definitions.  For  purposes  of  this 
section: 

"Current  unit  cumulative  deficiency** 
means  the  total  number  of  barrels  by 
which  production  and  sale  of  crude  oU 
from  the  unitized  property  was  less  than 
the  imit  base  production  control  level 
subsequent  to  the  first  month  (following 
the  establishment  of  a  imlt  base  produc- 
tion control  level  for  that  unitized  prop- 
erty) In  which  any  crude  oil  produced 
and  sold  from  that  unit  was  eligible  to  be 
classified  as  actual  new  crude  oil  (with- 
out regard  to  whether  the  amount  of 
actual  new  crude  oil  was  exceeded  by  the 
amount  of  imputed  new  ci-ude  oU) ,  minus 
tiie  total  number  of  barrels  of  domestic 
cnide  oil  produced  and  sold  in  each  prior 
month  from  that  unitized  property  (fol- 
lowing the  establishment  of  a  imlt  base 
production  control  lev^  for  that  unitized 
property)  which  was  in  excess  of  the  imlt 
base  production  control  level  for  that 
month,  but  which  was  not  eligible  to  be 
classified  as  actual  new  crude  oil  because 
of  this  requirement  to  reduce  the  amount 
of  actual  new  crude  oil  In  each  month 
by  the  amount  of  the  current  unit  cumu- 
lative deficiency. 

"New  crude  oil"  means  either  (a)  ac- 
tual new  crude  oil,  which  Is  the  total 
number  of  barrels  of  crude  oil  produced 
and  sold  In  a  spedfio  month  from  all 
properties  that  constitute  the  unitized 
property,  less  (1)  the  unit  base  produc- 
tion control  level,  and  less  (2)  the  cur- 
rent unit  cumulative  deficiency;  or  (b) 
Imputed  new  crude  oil,  which  Is  a  num- 
ber of  barrels  of  crude  oil  equal  to  th« 
total  number  of  barrels  of  new  crude  oil 
produced  and  sold  during  the  12  month 
period  immediately  preceding  the  estab- 
lishment of  a  unit  base  production  con- 
trol level  for  the  unitized  property,  from 
all  properties  that  constitute  the  unitized 
property,  divided  by  12;  whichever  num- 
ber Is  greater. 

"Old  crude  oU"  means  the  total  num- 
ber of  barrels  of  crude  oil  produced  and 
sold  In  a  specific  month  from  all  prop- 
erties that  constitute  the  unitized  prop- 
erty, less  the  total  number  of  barrels 
of  new  crude  oil  produced  and  sold  from 
the  unitized  property  in  that  month,  and 
less  the  total  number  of  barrels  of  crude 
oil  sold  at  the  upper  tier  ceiling  price  pur- 
suant to  the  provisions  of  paragraph  (f) 
of  this  section. 

"Slgntflcant  alteration  in  producing 
patterns"  means  the  occurrence  of  either 
(1)  the  application  of  extraneous  energy 
sources  by  the  injection  of  Uquids  or 
gases  Into  the  reservoir,  or  (2)  the  In- 
crease of  production  allowables  for  any 


property  that  constitutes  the  unitized 
property. 

"Unit  base  production  control  level" 
means,  (1)  the  total  number  of  barrels 
of  old  crude  oil,  as  defined  In  §  212.72, 
produced  and  sold  during  the  12  month 
period  immediately  preceding  the  estab- 
lishment of  a  unit  base  production  con- 
trol level  for  the  unitized  property  from 
all  properties  that  constitute  the  imltlzed 
property;  plus  (2)  the  total  number  of 
barrels  of  crude  oil  produced  during  the 
12  month  period  immediately  preceding 
the  establishment  of  a  imlt  base  produc- 
tion control  level  for  the  unitized  prop- 
erty from  all  stripper  well  properties 
that  constitute  the  imltlzed  property; 
divided  by  365,  and  multiplied  by  the 
number  of  days  in  the  particular  month. 

"Unitized  property"  means  the  right  to 
produce  crude  oU  that  arises  from  a  unit- 
ization agreement  approved  by  the  s^p- 
pllcable  governmental  regulator>-  author- 
ity (or  FEA) . 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  above,  a  producer  shall 
not  be  required  to  establish  a  unit  base 
production  control  level  for  a  particular 
unitized  property,  provided  that  the  pro- 
ducer has  (pursuant  to  the  provisions  of 
10  CFR  Part  205,  Subpaat  G)  certified  to 
PEA  Its  Intention  to  continue  to  deter- 
mine volumes  of  upper  and  lower  tier 
crude  oil  separately  for  all  properties 
that  constitute  the  unitized  property, 
and  provided  further  that  the  unitized 
property  has  not  sustained  a  significant 
alteration  In  producing  patterns. 

(d)  Except  as  provided  in  paragraphs 
(e)  and  (f)  below  with  respect  to  new 
crude  oil  and  Imputed  stripper  well  prop- 
erty crude  oil,  no  producer  of  crude  oil 
from  a  unitized  property  may  charge  a 
price  higher  than  the  lower  tier  celling 
price  (as  set  forth  In  !  212.73  of  this 
Part)  for  any  first  sale  of  domestic  crude 
oil  prcxiuced  and  sold  from  the  miltized 
property. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d)  above,  a  producer  of  crude 
oil  from  a  unitized  property  may.  In  any 
month,  charge  a  price  not  to  exceed  the 
upper  tier  ceiling  price  (as  set  forth  in 
5  212.74)  In  first  sales  of  new  crude  oil 
produced  and  sold  from  the  unitized 
property. 

(f )  Notwithstanding  the  provisions  of 
paragraphs  (d)  and  (e)  above,  a  pro- 
ducer of  crude  oil  from  a  unitized  prop- 
erty may.  In  any  month,  charge  a  price 
not  to  exceed  the  upper  tier  ceiling  price 
(as  set  forth  in  §  212.74)  in  first  sales  of 
imputed  stripper  well  crude  oil,  which  is 
a  number  of  barrels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  crude  ofl 
produced  during  the  12  month  period  im- 
mediately preceding  the  establishment 
of  a  imlt  base  production  control  level  for 
the  unitized  property,  firom  all  stripper 
well  properties  that  ctmstitute  the  unit- 
ized property,  divided  by  12. 

4.  Section  212.131  Is  revised  to  read 
as  follows : 

§  212.131      Certification       of       domestic 
crude  oil  sales. 

(a)(1)  Stripper  toell  properties.  With 
respect  to  each  stripper  well  property, 
the  producer  shall  certify  In  wrtttaig  to 
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each  purchaser  of  crude  oU  produced 
from  that  property: 

(1)  That  the  property  concerned  has 
qualified  as  a  stripper  wdl  property; 

(U)  TJie  average  dally  production  for 
the  12  month  period  during  which  the 
property  qualified  as  a  stripper  well  prop- 
,erty;  and 

(ill)  "Rie  highest  posted  price  on  Sep- 
tember 30,  1975,  for  transactions  In  that 
particular  grade  of  crude  oil  in  that  field 
In  September  1975,  or  If  there  was  no 
posted  price  In  that  field  for  that  grade 
of  domestic  crude  oU,  the  related  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
In  the  nearest  field  for  which  prices  were 
posted. 

The  certification  required  under  para- 
graph (a)(1)  of  this  section  shall  be 
made  (1)  on  or  before  October  1.  1976, 
with  respect  to  any  property  which  quali- 
fied as  a  stripper  well  property  on  or 
before  August  1,  1976;  and  (11)  with  re- 
spect to  eoiy  property  which  qualifies  as 
a  stripper  well  property  after  August  1, 
1976,  within  60  days  from  the  date  that 
such  property  qualifies  as  a  stripper  well 
property. 

(2)  Non-stripper  well  properties.  (1) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  the  pro- 
ducer shall  certify  in  writing  to  the  pur- 
chaser the  number  of  barrels  of  new 
crude  oU  and  the  number  of  barrels  of 
old  crude  oU.  With  respect  to  any  prop- 
erty which  has  not  qualified  as  a  stripper 
well  property,  and  from  which  crude  oil  la 
only  sold  to  one  purchaser,  the  require- 
ments of  this  paragraph  (a)  (2)  (A)  may 
be  complied  with  by  a  one-time  certifica- 
tion to  the  purchaser  of  the  property's 
monthly  base  production  control  level  de- 
termined pursuant  to  10  CPR  212.72,  and 
whether  based  upon  production  and  sale 
of  crude  oil  in  1972  or  upon  production 
and  sale  of  old  crude  oil  in  1975. 

(11)  With  respect  to  each  property 
which  has  not  qualified  as  a  stripper  well 
property,  the  producer  shall  certify  in 
writing  once  to  each  purchaser  of  crude 
oil  produced  and  sold  from  that  property: 

(A)  the  highest  posted  price  at  6  a.m., 
local  time.  May  15,  1973,  for  transactions 
In  that  grade  of  crude  oil  in  that  field, 
or  if  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude 
oil,  the  related  price  for  that  grade  of 
domestic  crude  oil  which  is  most  similar 
in  kind  and  quality  in  the  nearest  field 
for  which  prices  were  posted;  and 

(B)  the  highest  posted  price  on  Sep- 
tember 30,  1975  for  transactions  in  that 
particular  grade  of  crude  oil  in  that  field 
in  September  1975,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade 
of  domestic  crude  oil,  the  related  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  qual- 
ity in  the  nearest  field  for  which  prices 
were  posted. 

(ill)  The  one-time  certification  re- 
quired under  paragraph  (a)  (2)  (11)  of 
this  section,  and  the  one-time  certifica- 
tion permitted  under  paragraph  (a)  (2) 
(1)  of  this  section,  shall  be  made  on.  or 
before  October  1, 1975,  provided  that  with 
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respect  to  any  property  from  which  crude 
oU  has  not  been  produced  and  sold  prior 
to  August  1, 1976,  the  one-time  certifica- 
tion required  under  paragraph  (a)  (2) 
(11)  of  this  section,  and  the  one- time  c^- 
tlfication  permitted  under  paragraph 
(a)  (2)  (A)  of  this  section,  shall  be  made 
within  60  days  from  the  date  when  such 
crude  oil  is  first  produced  and  sold. 

(3)  Unitized  properties.  (1)  With  re- 
spect to  each  sale  of  crude  oU  frcHn  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
In  writing  to  the  purchaser  the  numbo* 
pf  barrels  of  new  crude  oil  (and  whether 
"actual  new  crude  oil"  or  "imputed  new 
crude  oil"  determined  pursuant  to  10 
CPR  212.75(b)).  the  number  of  barrels 
of  old  crude  oil,  and  the  number  of 
barrels  of  Imputed  stripper  well  crude 
on  (if  any)  determined  pursuant  to  10 
CFR  212.75(b).  With  respect  to  any 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
Is  (Hily  sold  to  one  purchaser,  the  re- 
quirements of  this  paragraph  (a)  (3)  (i) 
may  be  complied  with  by  a  one-time 
written  certification  to  the  purchaser  of 
(A)  the  monthly  unit  base  production 
control  level  determined  pursuant  to  10 
CFR  212.75(b) ;  (B)  the  amount  of  Im- 
puted new  crucie  oil  (If  any,  determined 
pursuant  to  10  CFR  212.75(b) ) ;  and 
(C)  the  amount  of  Imputed  stripper  well 
crude  oil  (if  any.  determined  pursuant 
to  10  CFR  212.75(b)). 

(11)  With  respect  to  each  unitized 
property  for  which  the  producer  has 
determined  a  unit  base  production  con- 
trol level,  the  producer  shall  certify  In 
writing  once  to  each  purchaser  of  crude 
oil  produced  from  the  property: 

(A)  the  highest  posted  price  at  6  a.m., 
local  time  May  15,  1973,  for  transactions 
In  that  grade  of  crude  oil  In  that  field, 
or  if  there  was  no  posted  price  In  that 
field  for  that  grade  of  domestic  crude 
oil,  the  related  price  for  that  grade  of 
domestic  crude  oil  which  is  most  similar 
in  kind  and  quality  in  the  nearest  field 
for  which  prices  were  posted;  and 

(B)  the  highest  posted  price  on  Sep- 
tember 30,  1975,  for  transactions  in  that 
particular  grade  of  crude  oil  in  that  field 
in  September  1975,  or  if  there  was  no 
posted  price  In  that  field  for  that  grade 
of  domestic  crude  oil,  the  related  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices  were 
posted. 

(ill)  The  one-time  certification  re- 
quired under  paragraph  (a)  (3)  (11)  of 
this  section,  and  the  one-time  certifica- 
tion permitted  under  paragraph  (a)  (3) 
(i)  of  this  section,  shall  be  made  on  or 
before  October  1,  1975,  provided  that 
with  respect  to  an^  unitized  property 
for  which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
August  1, 1976,  the  one-time  certification 
required  under  paragraph  (a)  (3)  (11)  of 
this  section,  and  the  one-time  certifica- 
tion permitted  under  paragraph  (a)  (3) 
(A)  of  this  section,  shall  be  made  within 
60  days  from  the  date  when  such  unit 
base  production  control  level  Is 
established. 
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(4)  New  purchasers.  With  respect  to 
any  purchaser  who  has  not  purchased 
crude  oil  from  the  property  (or  the  unit- 
ized property)  concerned  prior  to  Au- 
gust 1,  1976,  the  one-time  certifications 
required  under  paragraphs  (a)  (2)  (11) 
and  (a)  (3)  (11)  of  this  section,  and  the 
certifications  permitted  imder  para- 
graphs (a)  (2)  (1)  and  (a)  (3)  (1)  of  this 
section,  shall  be  made  within  60  days 
from  the  date  such  purchaser  first  pur- 
chases crude  oil  from  that  property  or 
unitized  property. 

(b)  (1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  (1)  of 
this  sectlcm  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than  (1) 
an  allocation  sale  pursuant  to  {211.65 
of  Part  211,  or  (11)  a  sale  in  which  no  vol- 
umes of  old  crude  oil  are  deemed  to  have 
been  transferred  pursuant  to  S  211.67(g) 
of  Part  211,  certify  in  writing  to  the  pur- 
chaser the  amount  of  old  crude  oil  In- 
cluded in  the  volume  of  domestic  crude 
oil  so  sold.  The  certificatlcm  shall  also 
contain  a  statement  that  the  price 
charged  for  the  domestic  crude  oil  Is  no 
greater  than  the  maximum  price  per- 
mitted pursuant  to  this  part. 

(2)  Each  seller  of  domestic  crude  oil, 
other  than  a  producer  of  domestic  crude 
oil,  shall  make  the  certification  required 
by  this  paragraph  as  soon  as  practicable 
after  receipt  of  the  required  certifica- 
tions from  its  sellers,  but  in  no  event 
later  than  30  days  following  such  receipt. 
However,  If  the  domestic  crude  oil  is  not 
sold  until  after  the  expiration  of  the ' 
thirty-day  period,  the  certification  re-' 
quired  by  this  paragraph  shall  be  made 
within  ten  days  following  the  sale  of  the 
domestic  crude  oiL  | 

(c)  With  respect  to  each  allocation 
sale  under  S  211.65  of  Part  211,  the  seller 
shall  certify  in  writing  to  the  purchaser 
the  amount  of  old  crude  oil  deemed 
(under  the  provisions  of  5  211.67(f)  of 
Part  211)  to  be  included  In  the  volume  of 
crude  oil  so  sold.  Such  written  certifica- 
tion shall  be  made  within  25  days  follow- 
ing the  month  In  which  the  crude  oil  so 
sold  is  delivered  to  or  for  the  account  of 
the  purchaser. 

(d)  No  firm  may  sell  domestic  crude 
oil  unless  it  provides  the  certification  re- 
quired by  this  section.  No  firm  may 
knowingly  purchase  domestic  crude  oil 
for  which  there  is  no  certification  as  re- 
quired by  this  section;  provided,  however, 
that  the  provisions  of  this  paragraph  do 
not  apply  to  the  sale  of  domestic  crude 
oil  to  a  firm  under  circumstances  of 
economic  or  other  coercion  in  which  the 
buyer,  because  of  its  need  for  crude  oil, 
had  no  reasonable  alternative  but  to  pur- 
chase the  domestic  crude  oil  for  which 
there  is  no  certification,  and  such  firm 
promptly  reports  the  purchase  to  the 
Federal  Energy  Administration  for  in- 
vestigation. 1 

(e)  All  certifications  required  by  this 
section  shall  be  in  writing,  either  upon 
an  Invoice  or  billing  or  by  separate  in- 
strument, and  shall  be  effective  only 
when  delivered  to  and  received  by  the 
purchaser  of  domestic  crude  oiL  ; 

(PR  Doc.76-24924  Piled  8-2O-76;4:06  pm] 


FEDERAL  REGISTER,   VOL.  41,  NO.   167— THURSDAY,  AUGUST  26,   1976 


\ 

s 

■ 

i 

1  ^f^^B^H 

■ 

■ 

1 

St 

THURSDAY,  AUGUST  26,  1976 


PART  IV: 


DEPARTMENT  OF 
HEALTH, 

EDUCATION,  AND 
WELFARE 


PRIVACY  Aa  OF  1974 

Systems  of  Records  and  Proposed 
Routine  Uses  Thereof  . 


36188 


NOTICES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5  U.S.C. 
552a(e)  (4),  the  following  notices  of  sys- 
tems of  records  that  are  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare  are  published  as  set  forth 
below.  These  systems  axe  currently  on- 
going and  were  either  inadvertently 
omitted  from  past  publications  because 
of  administrative  oversight  and/or  they 
are  notices  of  contractor  systems  of  rec- 
ords where  the  contracts  were  entered 
into  before  September  27, 1975. 


Prior  to  the  final  adoption  of  the  pro- 
posed routine  uses  for  these  notices,  con- 
sideration in  accordance  with  the  re- 
quirements of  5  UJ3.C.  552a(e)  (11)  will 
be  given  to  comments  which  are  sub- 
mited  in  writing  «i  or  before  Septem- 
ber 27.  1976.  Comments  should  be  ad- 
dressed to  the  Director,  Pair  Informa- 
tion Practice  Staff.  Department  of 
Health,  Education,  and  Welfare,  200  In- 
dependence Ave.,  S.W.,  Washington,  D.C. 
20201.  Comments  received  will  be  avail- 
able for  inspection  in  Room  526E.  South 
Portal  Building,  at  the  above  address. 

Dated:  August  20, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
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NIH  NIDR  •334.M 
System  name:  Kesearch  studies  dealing  with  preventiM  of  dratd 

caries,  plaque,  and  gingivitus,  HEW/NIH/NIDR. 
Security  classification:  None. 
System  location: 
Westwood  Building.  Rm  534 
5333  Westbard  Ave. 
Bethesda,  Md  20014 

and  at  medical/dental  facilities,  clinics,  etc.  tinder  contract  9€ 
participating  in  direct  operations.  A  list  of  locations  is 
available  from  system  manager. 

Categories  of  individuals  covered  by  the  system:  Volunteers  and 
patients  participating  in  research  projects  involving  dental  caries, 
plaque,  gingivitus,  and  agents  and/or  techniques  for  their  preveih 
tion  and  control. 

Categories  of  records  in  the  system:  Individual  medical/dental 
records  of  participating  individuals. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241 ,  288a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
rfct  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  the  individuaL 

2.  Appendix  B  Departmental  Regulations  (45  CFR  part  5b) 
Item  100  -  'To  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the 
United  States  when  the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  alleged  to  have  ariseo 
because  of  activities  uf  the  Public  Health  Service  in 
connection  with  such  individual.' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
^.  disposing  of  records  in  the  system: 

,    Storage:  File  folders,  computer  tapes,  or  discs. 

Retricvability:  Name  or  identifier  code.  HEW  uses:  data  analysis; 
program  management;  HEW  user  (National  Institute  of  Dental 
Research)  will  receive  data  extracted  by  principal  investigators 
from  volunteer  and  patient  research  records  concerning  medi* 
cal/dental  measures  of  dental  caries,  plaque,  gingivitus.  and  other 
oral  health-related  variables. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator,  and  his  staff  assigned  to  the  project,  project  officer, 
contracting  officer).  For  computerized  records,  safeguards 
established  in  accordance  with  Departmental  standards  and  Na* 
tional  Bureau  of  Standards  guidelines  (e.g.,  security  codes)  wQl  be 
used  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
requirements  of  the  specific  study.  Records  are  shredded,  burned 
or  erased. 

System  manager(s)  and  address: 
Chief.  Biometry  Section    i 
National  Caries  Program 
National  Institute  of  Dental  Research 
Westwood  Building,  Rm  534 

5333  Westbard  Ave  « 

Bethesda,  Md  20014 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  tiie  following  information: 

1.  approximate  dates  and  place  of  examination  or  treatment 

2.  name  of  the  study,  if  known 

3.  an  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part  5b.6)  Federal  Register, 
Octobers,  1975,  page  4741 1). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager,  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations,  Federal  Re- 
gister. October  8,  1975,  page  47411  (45  CFR,  Part  5b.7). 


Record  source  categories:  Information  provided  by  subject  kh 
dividuals  and  clinical  investigators.  ^ 

Systems  exempted  from  certaia  proviooM  af  tlK  act:  None.       '  -  „ 
NIH  NIAID  0335.00 

System  aame:  Kidney  Transplant  HistocompaUbiL'ty  SUidy(KTHS) 
DHEW/NIH/NIAID. 

Security  clastHicatioa:  None. 

System  location:  Records  included  in  this  system  are  located  is 
hospitals,  research  foundations,  and  universities  under  contract,  ia 
the  Naval  Medical  Research  Instituto.  and  in  the  National  Institute 
of  Allergy  and  Infectious  Diseases  facilities  m  Bethesda,  Md.  (See 
Appendix  1). 

Categories  of  individuals  covered  by  the  system:  PaUents  who  have 
received  kidney  transplants  and  donors  of  kidneys  transplanted  at 
participating  institutions  (See  Appendix  I)  during  the  period  January 
I,  1974,  through  December  31,  1976, 

Categories  of  records  in  the  system:  Clinical  and  medical  records 
containing  information  on  clinical  examinations,  lalxMatory 
findings,  and  related  research  records.  For  kidney  recipieots,  a 
demographic  profile  is  also  included. 

Authority  for  maintennce  of  the  system:  42  U.S.C.  241(g)  and 

289c. 

Routine  uses  of  records  maintamed  h  tiw  system,  including  catega* 
lies  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  tlie 
congressional  office  made  at  the  request  of  the  individuaL 

2.  Disclosure  may  be  made  to  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in  defending  claims 
against  the  United  Slates  when  the  claim  is  based  upon  as 
individual's  mental  or  physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the  Public  Health  Service 
in  connection  with  such  individual.  (Appendix  B, 
Departmental  Regulations  (45  CFR  Part  5b).  Item  100). 

3.  Clinical  research  data  are  made  available  to  authorized 
individuals  and  organizations  deemed  qualified  to  carry  out 
specific  research  solely  for  the  purpose  of  carrying  out  such 
research.  (Appendix  B,  Departmental  Regulations  (45  CFR 
Part  5b)  Item  101). 

4.  Research  data  may  be  made  available  to  organizations 
deemed  qualified  by  the  Secretary  to  carry  out  quality 
assessment,  medical  audits,  or  utilization  review.  (Appendix 
B.  Departmental  Regulations  (45  CFR  Part  5b)  Item  J02). 

5.  Certain  infectious  diseases  are  reported  to  state  govenunents 
as  required  by  law. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  File  folders,  punched  cards,  and  magnetic  tapes  or  discs. 

Retrievability:  Information  is  retrieved  by  name  and  location  of 
study  and  by  transplant  number.  HEW  Uses:  Summaries  of  the 
data  developed  in  this  study  will  be  used  to  study  the  relevance  of 
tissue  typing  to  the  outcome  of  kidney  transplants.  The  influence  or 
organ  preservation  techniques  and  various  surgical  and  medical 
therapies  will  be  similarly  studied.  As  a  regular  part  of  these  stu- 
dies, clinical  research  data  are  made  available  to  collaborating 
researchers  who  are  part  of  the  program.  These  are  HEW  em- 
ployees and/or  researchers  employed  by  the  contractors. 

Safeguards:  The  records  are  maintained  in  file  cabinets  in  offices 
which  are  locked  when  not  attended,  with  access  limited  to 
authorized  personnel  (system  manager,  principal  investigator  and 
his  staff  assigned  to  the  project,  project  officer,  contracting  of- 
ficer). For  computerized  records,  safeguards  are  established  in  ac- 
cordance with  Departmental  standards  and  National  Bureau  of 
Standards'  guidelines,  e.g.,  security  codes  will  be  used  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  for  five  yean  to  in- 
definitely, depending  on  the  requirements  of  the  study.  Records  are 
burned  or  erased. 

System  manager(s)  and  address: 
Chief.  Transplantation  and  Immunology  Branch 
National  Institute  of  Allergy  and  Infectious  Diseases,  ^Qi 
Westwood  Building,  Room  750  "- 

5333  Westbard  Avenue 
Bethesda,  Maryland,  20016 

Notification  procedure:  To  determine  if  a  tecord  exists,  writO  tO 

the  System. Manager  and  provide  the  following  infonnatioa: 
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NtaHh,  EdutatiMi,  And  Wtlfore 


1.  Full  name 

2.  Name  and  location  of  clinical  trwl  facility 

3.  Aoproxiraate  dates  of  enrollment  in  the  research  study  An 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a 
responsible  representative  in  writing  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion  (these  notification 
and  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b,6),  Federal  Register.  October 
8,  1975.  page  47411. 

Record  access  procedures:  Same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager,  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations,  Federal  Re- 
gister, October  8,  1975.  page  4741 1  (45  CFR.  Part  5b.7). 

Record  source  categories:  Information  contained  in  these  records 
is  obtained  directly  from  individual  participants  and  from  medical 
records  and  clinical  research  observations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

APPFNDl.X  I  •  Location  of  Records 


National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building,  Room  750 
3333  Westbard  Avenue 
Belhesda .  Maryland  200 1 6 

Louis  D.  Homer.  M.D..  Ph.D. 
Naval  Medical  Research  Institute 
National  Naval  Medical  Center 
8901  Rockville  Pike 
Bethesda.  Maryland  20014 

And  in  the  offices  of  the  Kidney  Transplant  Histocompatibility 
Study  Registrars  at  the  following  participating  hospitals: 

University  of  Arkansas  Medical  Center 

4301  W.  Markham 

Little  Rock,  Arkansas  72201 

Children's  Memorial  Hospital 
2300  Children's  Plaza 
Chicago,  Illinois  60614 

Rush-Presbyterian-St.  Luke's  Hospital 
Chicago,  Illinois  60612 

Billings  Hospital 
950  E.  39lh  Street 
Chicago,  Illinois  60637 

bniyersity  of  Illinois  Hospital  ' 

840  S.Wood 
Chicago,  Illinois  60612 

Veterans  Administration  Research  Hospital 
313  East  Huron 
ghkago,  Illinois  6061 1 

Veterans  Administration  Hospital 
Hines.  Illinois  60141 

Loyola  University  Hospital 
Maywood.  Illinois  60153 

Memorial  Hospital 
Springfield,  Ilhnois  62705 

Children's  Hospital 
300  Longwood  Avenue 
Boston,  Massachusetts  02115 

Massachusetts  General  Hospital 

32  Fruit  Sueet 

BoBtoD,  Massachusetts  02114 


Peter  Bent  Brigham  Hospital 
721  Huntington  Avenue 
Boston.  Massachusetts 

University  of  Minnesota  Hospital 
412  Union  Street.  SE 
Minneapolis,  Minnesota,  55455 

Albany  Medical  Center 
43  New  Scotland  Avenue 
Albany,  New  York  12208 

Downstate  Medical  Center 
450  Clarkson  Avenue 
Brooklyn.  New  York  11203 

Buffalo  General  Hospital 
100  High  Street 
Buffalo,  New  York  14203 

Meyer  Memorial  Hospital 
462  Grider  Street 
Buffalo.  New  York  14215 

Strong  Memorial  Hospital 
260  Crittenden  Blvd. 
Rochester,  New  York  14620 

Upstate  Medical  Center 
766  Irving  Avenue 
Syracuse,  New  York  13210 

Cleveland  Clinic 
2050  E.  93rd  Street 
Cleveland,  Ohio  44106 

University  of  Oklahoma  Health  Sciences  Center 

P.O.  Box  26901 

Oklahoma  City,  Oklahoma  73196 

Parkland  Memorial  Hospital 
5201  Harry  Hines 
Dalkis,  Texas  75235 

University  of  Texas  Medical  Branch 
Galveston,  Texas  77550 

Methodist  Hospital 
«I6  Bertner 
Houston,  Texas  77025 

University  of  Texas  Health  Sciences  Center.  San  Antonto 
7703  Floyd  Curl  Drive 
San  Antonio,  Texas  78284 

Wilford  HaU  Hospital 
Lackland  Air  Force  Base 
San  Antonio,  Texas  78236 

University  of  Utah  Hospital 
50  North  Medical  Drive 
Salt  Lake  City.  Utah  84112 

SSA  PP  RSL  0375.00 
System  name:  Matches  of  Social  Security  Administration.  Depart- 
ment  of  Defense  and  Veterans  Administration  Data  Relating 
Earnings  History  to  Armed  Forces  Training  Experience. 

Security  classification:  None. 
System  location: 

Social  Security  Administration 

Universal  North  Building 

1875  Connecticut  Avenue 

Washington,  D.C.  20009 
Categories  of  individuals  covered  by  the  system:  Samples  of  en- 
listed men  who  separated  from  active  duty  during  fiscal  1969  after 
having  satisfactorily  completed  one  term  of  service. 

Categories  of  records  in  the  system:  Limited  Social  Security  Ad- 
ministration earnings  information.  Department  of  Defense 
sociodemographic  and  post-service  data,  and  Veterans  Administra- 
tion program  participation  information. 
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Authority  for  ualntenance  dt  the  system;  Section  702  of  the  Social 
Security  Act.  42  U.S.C.  902. 

Routine  uses  of  records  maiatained  b  the  fysfem,  faicludias  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  mquiry  from  the 
congressional  office  made  at  the  request  of  that  individuaL 

Policies  sad  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  stored  on  magnetic  tape. 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security  Administration  but 
identifiers  are  not  made  available  outside  SSA. 

Safeguards:  Social  Security  Administration  keeps  all  records  in  a 
secured  building  (and  locked  file)  and  all  employees  having  access 
to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  on  individuals.  Social 
security  employees  access  only  to  particular  items  of  Department 
of  Defense  and  Veterans  Administration  data  relevant  to  the 
matched  study.  All  social  security  numbers  have  been  removed 
from  tapes  made  available  outside  the  Social  Security  Administra- 
tion. However,  matched  files  containing  identifiers  are  being  main- 
tained at  Social  Security  for  possible  use  in  further  matching  of 
later  years. 


Retention  and  disposal:  Records  will  be  held  for  three  years  at 
which   time  the  program  wDl  be  reviewed   for  need  to  retain 
identifiers.  Whenever  all  matching  operations  are  complete,  the 
identifiers  will  be  eliminated. 
System  manageKs)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 

Social  Security  Administration,  Room  1 121 

1875  Connecticut  Avenue,  N.W. 

Washington.  D.C.  20009 
Notification  procedure:  In  order  to  gain  access  to  the  intermediate 
extract  files  *which  are  the  only  ones  for  which  the  Social  Security 
Administration  retains  identifying  information,  the  system  manager 
would  require  the  name  of  the  system;  the  individual's  Social 
Security  Number;  and.  for  verification  purposes,  name,  address, 
date  of  birth,  and  sex. 

Record  access  pk'ocedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Social  Security  Administration  summary 
earnings  record  and  Department  of  Defense  Manpower  Research 
and  Data  Analysis  Center  post-service  file;  veterans  entitlement 
and  program  participation  data  from  VA. 

Systems  exempted  from  certain  provisions  of  (he  act:  None.  I* 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements, 
news  ccxiferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available : 


1929- 


HERBERT  HOOVER 

$13.30  1930 


$16.00 


HARRY  S. 

1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


TRUMAN 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  D.   EISENHOWER 


1953 $14.60 

1954 $17J10 

1955 $14J)0 

1956 $17.30 


1957 

1958 

1959 $H.95 

1960-61 $16.85 


$14.50 

$14.70 

$14.< 


1961. 


JOHN  F.  KENNEDY 

$14.35     1962 


$15.55 


1963 $15.35 

LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  U) $15.25 

1965  (Book  I) $12.25 

1965  (Book  n) $12  J5 

1966  (Book  I) $13.30 


1966  (Book  n) $14.35 

1967  (Book  I) $12JJ5 

1967  (Book  n) $11.60 

1968-69  (Book  I) $14.05 

196ft-69  (Book  n) $12.80 


1969 

1970 $18.30 

1971 $18.85 


RICHARD  NIXON 

$17.15  1972 $18-55 


1973 $16J0 

1974 112.30 


GERALD  R.   FORD 

1974 $16-«> 

PubTished  by  Office  of  tt»e  Federal  Register,  National  Archives  and  Records  Sefvlc*^ 

General  Services  Administration 
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highlighte 


PART  I: 


HEW/SRS  expands  definKion  of  "factoring"   in   pro- 
hibition   against    reassignment    of    claims;    effective 


11-26-76 


36207 


MEDICARE  ^  ^  ,      ,  ,.__ 

HEW/SSA  issues  notice  proposing  schedule  of  limits 
on    sWHed     nursing    facility    costs;     comments     by 


10-12-76 


USDA/ASCS  announces  natural  disaster  transfers;  effec- 
tive 8-27-76 — 


36237 


36194 


EXTRA  LONG  STABLE  COTTON 

USDA/ASCS  amends  allotment  regulations  for   1976 

crop;  effective  8-27-76 - 36193 

INTERCITY  RAIL  PASSENGER  SERVICE 

ICC  adopts  rule  regarding  condition  of  track jo^w 

PRIVACY  ACT  OF  1974 

Harry  S.  Truman  Foundation  proposes  regulations  for 
Implementation;   comments   by   9-27-76   J''^,'^"®''--,^ 
notice  of  Systems  of  Records;  comments  by  9-27-76  ._  ^^ 

FREEDOM  OF  INFORMATION 

Harry  S.  Truman  Scholarship  Foundation  issues  notice 

of  procedures — 36Z78 

FEDERAL-AID  HIGHWAYS 

DOT/FHA  unifies  construction  and  maintenance  general 
material  requirements;  effective  9-10-76 36Z04 

SPENT  FUELS 

ERDA  publishes  notice  on  chemical  processing  and  con- 
version;  effective  8-27-76 3GZ^ 

NEW  ANIMAL  DRUGS                                '   . 
HEW/FDA  Issues  rule  on  maintenance  of  copies  or 
approved  medicated  feed  epplicationt  In  feed  mills; 
effective  11-26-76 3**^^ 

FTS  SYSTEM  ^  ^.     „  ,,  _.    ,«^ 

GSA  revises  Identification  procedures;  effective  8-27-76..  36«/ 

^ — .     CONTINUED  INSIDE 


reminders 


(Tbe  Items  In  this  Ust  were  editorially  compiled  as  an  aid  to  Fkdirai.  Register  users.  Inclusion  or  exclusion  from  tbia  list  haa  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  eSecMve  dates  that  occxir  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — ^Appropriate  signal  carriage  rules 
and  definition  for  "specialty  stations" 
and  specialty  format  programming." 

30334;  7-23-76 

HEW/PHS — Health  systems  agencies;  re- 
quirements for  conditional  designation. 
31208;  7-27-76 


Interior/FWS — Migratory  bird  hunting; 
steel  shot  ammunition  or  ammunition 
containing  pellets  made  of  other  ap- 
proved material  for  waterfowl  hunting. 

31386;  7-28-76 


Ust  of  Public  Laws 


NoTX:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remam  in  the  program: 


Monday                               Tuesday 

Wednesday 

Thursday 

Friday 

NRC                                       USDA/ASCS 

NRC 

USDA/ASCS 

D^T/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  Information  regarding  the  contents  of  this  Issue  only  may 
be  made  by  dialing  202-523-5286.  For  Information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  Issue, 
dial  202-523-5022. 
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Published  daily,  Monday  through  Friday  (no  publication  on  Satiu-days.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Dlstributloc 
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HIGHLIGHTS— Continued 


PRIVATE-SECTOR  ORGANIZATIONS 

Privacy  Protection  Study  Commission  issues  notice 
soliciting  Information  concerning  employment  and 
recordkeeping  practices;  submissions  by  10-15-76......  36270 

FEDERAL  AND  FEDERALLY-ASSISTED  PRO- 
^   GRAMS  AND  PROJECTS 

Justice/LEAA  proposes  amplification  of  regulation  on 
compliance  with  OMB  CiTCu\ar,  comments  by  9-30-76  ..  36215 

FEDERAL  EMPLOYEES 

State  adopts  regulations  on  participation  in  cultural 
exchange  programs  of  foreign  governments;  effective 
8-17-76 - 


36203 


EMPLOYEE  BENEFIT  PLANS 

LABOR/EBSO  issues  notice  of  Advisory  Opinion   pro- 
cedures; effective  8-27-76 36281 

INEDIBLE  MEAT 

USDA/APHIS  withdraws   proposal  to   permit  importa- 


tion 


36215 


EDIBLE  LIVESTOCK 

USDA/APHIS  exempts  rendering  by  retail  stores  from 
Inspection  requirements  and  clarifies  term  "Vear";  effec- 
tive 9-27-76 |.^ 36197 

WATER  POLLUTION 

FPC  terminates  proposal  on  quality  standards  certifica- 

tion  in  applications  for  licenses 36222 

AIR  QUALITY 

EPA  issues  notice  on  ambient  air  monitonng  reference 

and  equivalent  methods 36245 

IMPORTED  IN-SHELL  BRAZIL  NUTS 

HEW/FDA  issues  memo  of  understanding  with  USDA/ 
AMS  on  testing  and  control  program  for  aflatoxins;  effec- 
live  8-17-76 -         36232 

MUNICIPAL  SECURITIES 

SEC  requires  Rulemaking  Board  to  file  annual  report; 
effective  9-20-76 

MEETINGS—  II  ..^  ^       ., 

Commerce/ DIBA:  National  Industrial  Energy  Council, 
Sub-Council  on  Business  Awareness,  9-14-76.... 

National  Industrial  Energy  Council,  Sub-Council  on 

Industry  Programs,  9-8-76 _ 

CRC:  Louisiana  Advisory  Committee,  9-17-76 

Michigan  Advisory  Committee,  9-16-76 

West  Virginia  Advisory  Committee,  9-23-76 

Wyoming  Advisory  Committee,  9-18-76 

HEW/ADAMHA:    Advisory    Committee,    Community 

Alcoholism    Senrices    Review    Committee,    9-27 

through   10-1-76.. 


36199 


36231 

36231 
36241 
36241 
36241 
36241 


36231 


Interior/NPS:  Western  Regional  Advisory  Committee, 
9-17-76 -•   -;  ■--   ■ 

National  Foundation  on  the  Arts  and  the  Humanities, 
National  Council  on  the  Arts,  9-16,  9-17,  9-18 
and  9-19-76 -       ; 

State:  U.S.  National  Committee  for  the  International 
Radio  Consultative  Committee  (CCIR).  Study  Group 
4,  9-14-76 " , 

FEA;  Industry  Advisory  Board  to  the  International 
Energy  Agency,  Subcommittee  A;  8-31  thru 
9-31-76 - 

VA:  Administrator's  Education  and  Rehabilitation  Ad- 
visory Committee,  9-28-76 

AMENDED  MEETING— 

National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 9-14-76 

CHANGED  MEETINGS— 

CRC:  Connecticut  Advisory  Committee,  9-29-76 


36227 

36270 

36224 

36261 
36280 

36270 
36241 


PART  II: 

SUPPLEMENTAL  EDUCATIONAL  OPPORTUNITY 
GRANTS  PROGRAM 

HEW/OE   coordinates   financial    assistance   for   Indian 

students  also  eligible  for  BIA  grants..... 36319 

HEW/OE  proposes  exempting  certain  funds  and  prop- 
erty from  need  determination  systen»^for  aid  to  Indian 
students;  comments  by  9-27-76 36322 

PART  III: 

SULFUR  DIOXIDE  CONTROL 

EPA  approves  and  promulgates  implementation  plan  for 

Ohio;  effective  9-27-76 36323 

PART  IV: 

SERIES  E  SAVINGS  BONDS 

Treasury/FS  revises  schedule  of  interest  accruals  tor 
bonds  issued  on  or  after  9-1-76 —  36341 

PART  V: 

SERIES  H  SAVINGS  BONDS 

Treasury/FS  publishes  schedule  of  Interest  payments 

and  investment  yields  for  bonds  of  various  issue  dates  ...  36353 

PART  VI: 

MINIMUM  WAGES  ^     ^^ 

LABOR/ESA  publishes  determination  decisions  for  Fed- 

eral  and  federally  assisted  construction 36359 

PART  VII: 

ELECTRIC  UTILITIES  AND  LICENSEES 

FPC  proposes  form  on  Corporate  and  Financial  Report  for  ^^ 
Class  C  and  D;  comments  by  10-8-76 36401 
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CONTENTS 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Aiiz.  36195 
Onl<His  grown  in  Idaho  and  Oreg-  36195 
Potato   resean^   tmd   promotion 
plan;  expenses 36197 

Proposed  Rules 

Grapefruit  grown  in  Pla 36212 

Lemons  grown  In  Ariz,  and  Calif-  36211 

Notices 

Aflatoxin  in  imported  Brazil  nuts; 
testing  and  control  programs; 
cross  reference 36229 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton;  marketing  quotas  and 
acreage  allotments 36193 

Peanuts;  marketing  qiiotas  and 
acreage  allotments 36194 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

Rules 

Authority  delegations  by  Secretary 
and  General  OflBcers: 
Marketing  and  Consumer  Serv- 
ices, Assistant  Secretary; 
transferral  of  Commodity  Ex- 
change Authority  functions.  _  36193 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental  impact  statement; 

public  hearing 36224 


ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings : 
Community  Alcoholism  Services 
Review  Committee 36231 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Riiles 

Meat  and  ijoultry  inspection,  man- 
datory : 
Retail  stores;  exemption  on  ren- 
dering  or   refining   livestock 
fat;  clarification  of  term 36197 

Proposed  Rules 

Meat  and  poultry  inspection,  man- 
datory: 
Importation  of  undenatured  and 
inedible  meat  and  products; 
withdrawn   36215 


contents 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
National  Council  on  the  Arts..  36270 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPEO,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions.  36241 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Las    Vegas-Dallas/Fort    Worth 

nonstop  service  investigation.  36240 
Sacramento  -  Denver      nonstop 

proceeding  36240 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Connecticut;    amendment 36241 

Louisiana    36241 

Michigan    36241 

West  Virginia 36241 

Wyoming    36241 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Interior  Department 36193 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMPTROLLER  OF  CURRENCY 
Rules 

Rulings: 
Customer-bank  communication 
■  termlnsds;  rescinded _.  36198 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DISEASE  CONTROL  CENTER 
Notices 

Occupational  safety  and  health 
standards;  chemical/physical 
agents;  request  for  Informa- 
tion;   correction 36232 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Meetings : 
Sub-Coimcil       on       Business 
Awarements   (2  documents) 36231 

Scientific     Articles:     duty     free 
entry : 
Oklahoma  University _._  36231 

EDUCATION  OFFICE 

Rules 

Supplemental  educational  oppor- 
tunity grants  program;  coordi- 
nation of  awards  with  Indian 
Affairs  Bureau 36319 


Proposed  Rules 

National  direct  student  loan  pro- 
gram, etc.;  Indian  students,  fi- 
nancial assistance  eligibility...  36322 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Notices 

Employee  benefit  plans;  advisory 
opinion  procedure 36281 

EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
Notices 

Emplojrment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications    36280 

Unemployment         compensation 
emergency: 
Federal   supplemental    benefits 
ending  period;  Montana 36281 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease;  claims  for  dis- 
ability or  death  benefits,  correc- 
tion  36219 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas   decisions 36359 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Notices 
Spent  fuels;  chemical  processing 

and  conversion 36244 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  Implementation  plans; 
various  States,  etc. : 
Ohio 36323 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 

methods 36245 

Environmental  statements;  avail- 
ability, etc. : 
Greeley     Region    Wastewater 

Mahagement  Program 36248 

Metro  Denver  Sludge  Manage- 
ment Plan,  Colo 36248 

Pesticide  applicator  certification; 
State  plans: 

District  of  Columbia 36249 

Pesticides;     specific     exemptions 
and    experimental    use    per- 
mits: 
American  Cyanamid  Co.  et  al.; 
herbicide,  bird  repellent  and 

fungicide 36245 

California       Department       of 
Health;  DDT  for  fiea  control 
on  wild  rodents;  amendment.  36250 
Chevron    Chemical    Co.;    ace- 

phate  on  grapes 36246 

Elanco    Products    Co.    et    al.; 
herbicides  and  Insecticides. ._  36246 


Iv 
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36250 


36251 


36246 


36247 


Health,  Education,  and  Welfare 
Department;  DDT  on  fleas. - 
Idaho  State  Department  of 
Agriculture;  ethyl  parathlon 
to  control  pea  aphid,  bean 
weeds  

Monsanto  Co.  and  American 
Cyanamid  Co.,  herbicides  on 
and  vetch  aphid  on  lentils. _ 

North  Dakota  State  University 
et  al.;  insecticide  and  fungi- 
cide   I"";" 

Penlck,  S.  B.  and  Co.,  et  al.; 
insecticides 36247 

Pennwalt  Corp.  et  al.;  herbi- 
cides  and  insecticides —  36247 

Velslcol  Chemical  Corp.  et  al.; 
herbicides  and  insecticide...  36248 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 

abUlty,   etc 3^241 

FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Rules                                     I 
Citizens  radio  service:        !  I 
Class     D     stations     operating 
rules;  correction .... 36209 

Proposed  Rules 
rM  broadcast  stations 
assignments: 

_     Arizona  4* 3621» 

New  Mexico \, 36220 

Wyoming ij- 36220 

Radio  broadcast  services : 
Standard  AM  and  FM  stations; 
review    of    network    regula- 
tions; extension  of  time 36221 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas : 

Colorado 36239 

New  Jersey -i 36240 


A 


ble  of 


Meetings:                             - 
Industry  Advisory  Board  to  the 
International  Energy  Agency, 
Subcommittee  A 36261 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations: 
Construction  and  maintenance; 

material  requii -inents 36204 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.:  „.,„.,, 

Atlantraffik  Express  Service. _.  36261 
Puerto   Rico   Marine    Manage- 
ment,    Inc.     and     Sea-Land 

Service,  Inc ■>  36262 

Complaints  filed : 
Eastern  Cement  Corp.  v.  Port  of 
Palm  Beach  District 36262 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 
Electric  utilities: 
Statements  and  reports  (sched- 
ules) ;  corporate  and  financial 

r^orts  36401 

Water  quaUty  standard  certifi- 
cations; license  applications; 

withdrawn 36222 

Policy  and  interpretations : 
Electric   rate  schedule  filings; 
policy  statement;  correction. 


FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 
Crown  Central  Petroleum  Corp.  36198 
Weaver     Airline     Personnel 
School.  Inc.,  et  al. 36199 

FISCAL  SERVICE 

Rules 

Bonds,  savings: 

Series  E;  offermg ^6d4i 

Series  H;  offering -  36353 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Hunting:                               ,   „  , 
Barnegat  National  WUdllf  e  Ref- 
uge, N.J.. 36211 

Notices 

Endangered  species  permits;  ap- 
pUcations 36225 

Marine     mammal     applications, 
etc.: 

Martini,  Frederic... ---  36224 

Miami  University 36224 

FOOD  AND  DRUG  ADMINISTRATION 


36221 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  application  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office: 

List  of  applicants 36257 

Committees,  advisory ;  charters : 

Coal  Industry 36252 

Construction 36252 

Consumer   Affairs/ Special   Im- 
pact    36253 

Electric  Utilities ^ 36253 

Environmental U 36254 


36254 
36255 


Food  Industry 
Fuel  Oil  Marketing 

Gasoline  Marketing.JJ 36255 

LP-Gas  Industry 36255 

Natural    Gas    Transmission    & 

Distribution ---  36256 

State  Regulatory 36256 

Transportation 36257 

Committees;    establishment,    re- 
newals, etc. : 
Coal  Industry  Advisory  Commit- 
tee et  al 36251 

Fuel  Oil  and  Gasoline  Market- 
ing Advisory  Committees 36252 


Notices 
Hearings,  etc.: 

Boston  Edison  Co ^^'^^i 

Canal  Electric  Co 36262 

Central  Louisiana  Electric  Co., 

jj^(j  _     36263 

Colorado  Interstate  Gas  Co 36263 

Columbia     Gulf     Transmission 

qq  36263 

Connecticut  Light   and  Power 

Co   36264 

Detroit  Edison  Co 36264 

El  Paso  Natural  Gas  Co 36264 

Gulf  States  UtUlties  Co.  (2  doc- 
uments)   36264,  36265 

Mid  Louisiana  Gas  Co 36265 

Missouri  Public  Service  Co 36265 

Montana-Dakota  Utilities  Co..  36265 

Pacific  Gas  and  Electric  Co 36266 

Pacific  Power  and  Light  Co 36266 

Pennsylvania  Electric  Co_ 36267 

Southern  Natural  Gas  Co 36267 

Southern  Union  Gas  Co 36267 

Texas  Gas  Transmission  Corp.  36268 
Texas  Gulf  Coast  Area  Rate  Pro- 
ceeding    36268 

Union  Electric  Co 36268 

United  Gas  Pipe  Line  Co 36269 

Upper  Peninsula  Power  Co 36269 

FEDERAL  RESERVE  SYSTEM 

Rules 

Authority  delegations: 
Board  employees  and  Federal 
Reserve  Banlts;  specific  func- 
tions; correction 36198 

Notices 

Applications,  etc.:                       • 
Republic  of  Texas  Corp. 36269 


Rules 

Animal  drugs,  feeds,  and  related 

products: 
Medicated    feed    applications; 

maintenance  of  copies 36200 

Notices 

Afiatoxin  in  imported  Brazil  nuts; 

testing  and  control  program.. .  36232 
Committees;    establishment,    re- 
newals, etc.: 
Device     Good     Manufacturing 

Practice  Advisory  Committee.  36233 


FOREST  SERVICE 

Notices 

Environmental      impact      state- 
ments ;  availability,  etc. : 
Bull  Run  Planning  Unit,  Ore- 
gon 


36229 


Prospect  Planning  Unit,  Mont.  36230 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management: 
Federal  telecommunications  sys- 
tem    (F*rS);     identification 

procedures,  etc 36207 

Public  buildings  and  space;  ur- 
ban centers;  acquisition  by 
lease  „. 36206 


GEOLOGICAL  SURVEY 

Notices 

Procurement 
view   


actions;    legal    re- 


36226 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Disease  Control  Center;  Edu- 
cation Office;  Food  and  Drug 
Administration;  PubUc  Health 
Service;  Social  and  Rehabilita- 
tion Service;  Social  Security 
Administration. 
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Notices 

Authority  delegations : 

Education  Office 36233 

Social  Security  Administration 
(2  documents) 36234.  36236 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Affinity  Mining  Co 36226 

Big  Fork  Coal  Co.,  Inc 36227 

Cabin  Knoll  Coal  Co 36228 

Dean  Jones  Coal  Co.,  Inc 36228 

Mary  E.  Coal  Corp 36229 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Interstate  Land 
Sales  Registration  Office. 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Land  Man- 
agement Bureau;  National  Park 
Service. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad,  intercity  passenger  serv- 
ice, adequacy 36210 

Railroad     car     service     orders; 
various  companies: 
Chicago  b  Eastern  Illinois  Rail- 
road Co 36209 

Illinois  Central  Gulf  Railroad 
Co 36209 

Notices 

Abandonment   of   railroad  serv- 
ices, etc.: 

Southern  Railway  Co 36293 

Hearing  assignments  (2  docu- 
ments)      36289 

Motor  carriers: 
Temporary  authority  applica- 
tions    36290 

Petitions  filing: 
Whitfield  Tank  Lines  and  E.  B. 
Law  and  Son,  Inc 36293 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land     developers;     Investigatory 
hearings,    orders   of   suspen- 
sion, etc. : 
Lake  Creek  Subdivision- __  36240 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Employment  and 
Training  Administration;  Em- 
ployment Standards  Adminis- 
tration; Occupational  Safetj 
and  Health  Administration. 


CONTENTS 

Notices 

Adjustment  assistance: 

Armco  Steel  Corp 36285 

Babcock  and  Wilcox  Oo 36285 

Beaunlt  Corp 36286 

Bethlehem  Steel  Corp 36287 

Corplex  International  Corp 36287 

H.    P.    Snyder    Manufacturing 

Co 36288 

Textron  Inc 36288 

Vulcan  Rivet  and  Bolt  Co 36289 

LAND  MANAGEMENT  BUREAU 
Notices 

Plat    of    survey,    filing;    Copper 
River  Meridian,  Alaska 36224 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Proposed  Rules 

Federal     and     federally-assisted 
programs  and  projects 36215 

NATIONAL  PARK  SERVICE 
Notices 
Meetings : 
Western     Regional     Advisory 
Committee 36227 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 
Alaska 36208 

Proposed  Rules 

State  plans  for  enforcement  of 

standards:  > 

Alaska   36219 

Notices 

Applications,  etc.: 
American  Tobacco  Co 36283 

OCEANS  AND  ATMOSPHERE.   NATIONAL 
ADVISORY  COMMITTEE 

Notices 

Meeting,  amended  agenda 36270 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Employment  and  Personnel  rec- 
ords inquiry 36270 

PUBUC  HEALTH  SERVICE 
Notices 

Authority  delegations: 
Regional   Offices 36237 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 
Chautauqua  and  Erie  Telephone 
Corp 36230 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Municipal  Securities  Rulemak- 
ing   Board;     annual    report 
filing  requirements 39199 


Notices 

Self  -  regulatory      organizations; 
proposed  rule  changes: 
Chicago    Board    Options    Ex- 
change,  Inc 36272 

Depository  Trust  Co 36274 

Hearings,  etc.: 
Americare  Growth  Fund,  Inc..  36271 

Colt  Industries,  Inc.,  et  al 36274 

Lafitte  Co.,  Inc 36275 

Middle  South  Utilities,  Inc 36276 

Nlcor,  Inc.  and  MGIC  Invest- 
Co 36277 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Brittany  Capital  Corp 36277 

Sci-Tronics  Fund,  Inc 36277 

Space  Ventures,  Inc 36278 

Disaster  areas: 
Vermont  36278 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Medical  assistance  programs : 
Reassignment  of  claims;  prohi- 
bition    36207 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Skilled  Nursing  facility  costs;  re- 
porting periods 36237 

STATE  DEPARTMENT 
Rules 

Cultural  exchange  programs   of 
foreign  governments: 
Federal  employee  participation.  36203 

Notices 

Meetings: 
International  Radio  Consulta- 
tive Committee,  Study  Group 
4  of  the  U.S.  National  Com- 
mittee    36224 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  also  Ctxnptroller  of  the  Cur- 
rency; Fiscal  Service. 

Notices 

Notes,  Treasury: 

Series   Q-1978 36224 

TRUMAN,  HARRY  S.,  SCHOLARSHIP 

Proposed  Rules 

Privacy  Act;  implementation 36222 

Notices 

Freedom  of  Information  Act, 
procedures   36278 

Privacy  Act,  1974,  system  of  rec- 
ords     36278 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Administrator's  Education  and 
RehaUUtatioa  Advisory  Com- 
mittee     36280 
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5  CFR 

213 


7  CFR 

2 

722 

729—. 
910_._. 
958 


36193 


36193 
36193 
36194 
36195 
36195 


VOO WW  — - 

1207 t-i 36197 


Proposed  Rxjles: 

910 

912 

9  CFR 

303 

381 


36211 
36212 


Proposed  Rxtles: 

320 

325— 

327_- 


12  CFR 

7 

265 


16  CFR 

13  (2  documents) . 

17  CFR 

240 


36197 
36197 

36215 
36215 
36215 


36198 
36198 


*.  36198,  36199 
L .-  36199 


18  CFR 

Proposed  Rules: 

2  36221 

4  '"■  1 36222 

131  .     36222 

Ul'_'Ji'_l 36402 

20  CFR 

Proposed  Rules  :  " 

725 36219 

21  CFR 

510 36200 

514 _ _..  36200 

22  CFR 

64 36203 

23  CFR 

633 -36204 

635 - 36204 

655 36206 

28  CFR 
Proposed  Rules: 

30 -.86215 

29  CFR 

1952 36206 

Proposed  Rules: 

1952 36219 

31  CFR 

316- 36342 

332 86354 


40  CFR 

52 36324 

41  CFR 

101-18 36206 

101-35 36207 

45  CFR 

176 36320 

249 36207 

Proposed  Rules: 

144 -  36322 

175 ..  36322 

176 36322 

1800 36222 

47  CFR 

2_ - 36209 

91 „ 36209 

93_ ___ 36209 

Proposed  Rules: 

73  (4  documents) 36219-36221 

49  CFR 

1033  (2  documents) 36209 

1124 _ 36210 

50  CFR 
Proposed  Rxjubs: 

32 36211 
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CUMULATIVE  LIST  OF  PARTS  AFFECtED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 

PSOPOSED   RXTLZS: 
18 


32881 


3  CFR 

Proclamations  : 

3279  (SeeEO  11930) '_ 

Executive  Orders: 

October  14,  1911  (Revoked  In  part 

by  FLO  5598) 

October  19,  1911  (Revoked  In  part 

by  FLO  5598) 

April  16, 1912  (Revoked  in  part  by 

PLO  5598) 

October  27,  1914  (Revoked  in  part 

by  PLO  5598) 

6276    (Revoked  In  part  by  PLO 

5596)  

11652  (SeeEO  11932) 

11790  (SeeEO  11930) 

11814  (See  EO  11930) 

11912  (SeeEO  11930) 

11930 

11931 

11932 _ __ 


32399 


34035 

34035 

34035 

34035 

33267 
32691 
32S99 
32399 
32399 
32399 
32689 
32691 


Directives : 

May  17,  1972  (Amended  by  Direc- 
tive of  July  30.  1976) 32693 

July  30, 1976 32693 

Memorandums  : 

July  19,  1976 


4  CFR 


.  1- 


32403 


35155 


5  CFR 

213 ___ _.  32892. 

33545,  34246,  34731.  35155,  36193 
591 32892 

7  CFR 

2 36193 

35 32877 

52 32222,  34751 

103 34005 

105 34005 

10« 34005 

108 34006 

111 34006 

220_ 32405. 34757.  36013 

226 35685 

230 35686 

235— 32405 

271 34760 

331 32229.  32409 

354_ 35693 

409 34973 

722 32878,  36193 

728 35694 

775 35694 

729 '. 36194 

790 34247 

791 34247 

906_- 34248 

908 32229. 

32695,  34006,  35053.  35520.  36013 

909 35843 

910 32827,  34248.  35150,  35521,  36195 


7  CFR — Continued 

911 36013 

915 _.  34973 

916 32410 

917 32410-32411,  34762 

919-  — 35695 

926 34007 

944.-_ 34762 

946 36014 

947 32230,  32695 

958 36195 

967 35520 

982 34974 

989 32412 

1012 32417 

1099 32575 

1207 36197 

1421 32879.  35695-35702 

1124 32418. 35843 

1427 35521 

1430 32881 

1472 34248 

1701__ 33546 

1806 34571 

1821 32575 

1822 34577,  34578 

1831 32575,  32697 

1861 : 32576 

1871 32576 

1872 32577,  32578 

1890c 32578 

1901 34583 

1955 32697 

Proposed  Rules: 

16 34777.  34977.  35072 

47 .32231 

51 32896 

909 322S4 

910 33922.  35187.  36211 

911 __  34049 

912 36212 

919 32234 

926 34647.  36035 

927 34050 

930-.- 32606 

931 32757 

932-.- 35722 

946 32758 

953 34766 

981 34647.  36034 

991 34648 

993— 33275 

1004 34282 

1006 35187 

1007 33275 

1011 33275.  34444 

1012 35187 

1013 35187 

1030 33275 

1032 33275 

1033 34444.  35194 

1046 33275 

1049 33275 

1050 33275 

1062 33275 

1063 33275 

1064 — 33275 

1065. 33275 


7  CFR — Continued 


Proposed  Rules- 
-1068 

-Continued 
33275 

1070 

_  33275 

1071 

33275 

1073 

33275 

1076 

33275 

1078 

33275 

1079 

33275 

1090 

1094 

33275.34444 

33275 

1096 

33275 

1097 

33275 

1098 

33275 

1099 

_  33275 

1101 

1102 

33275.34444 

33275 

1104 

33275 

1106 

33275 

1108 

33275 

1120 

33275 

1124 

1126 

34286 

33275 

1131 __ 

33275 

1132 

33275 

1138 

33275 

1207 

_    32606 

1260 

_ __        34772 

1430- 

32899 

1701 

32419 

1801- 

33561 

1813 

33922 

1823 

34767 

1861 

33561 

1867 

35532 

1980 

33561 

8  CFR 

100 32419.  34937 

103 34937 

316a __.  34938 

9  CFR 

73 32882. 34731 

76 32882.  35156.  35675 

83 32432 

113 32882 

201 34007 

303 36197 

381 36197 

Proposed  Rxtles: 

320 36215 

325 36215 

327 34293.  36215 

10  CFR 

35 34635 

211 33881 

212 34008,  36172 

700 34731 

735 34731 

Proposed  Rules: 

9- 35073 

70 35537 

306 34783.  34981 

210 34784 

211— 34784 

212 33282.  34080.  34784 

705 34778 
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35933 
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15  CFR  21  CFR 

Q  34938  2       32738,32886 

90SI~"'-'""'"--- '*<*!''  sIITII-II , 


12  CFR 

7 36198 

217    _-__ ____———. 32578 

220  .— -  34938 

22i::::::""::"." 35477 

265 36198 

303 —  2f}55 

335  35477 

545  35820 

561  32419,  35821 

563IIIIII 32419,  35821 

«ii . 33546 

eisi::::::::""" 33547 

618 33547 

Proposes  Rules: 

16       _  32864 

225'" — 33306 

226 35536 

556 36039 

569 35827 

584     —  33566 


16  CFR 

13    83420. 

34019,  34249,  34742,  84939-34941, 
35843. 36198. 36199 

15  34594 

433l"I" 34594 

Proposed  Rxtles: 

423  ._ 35863 

437  35725 

456"II 33925 

700 34854 

704  32911 

1145.- __  33636 

1150 33636 

1500 33639 


17 

150 


CFR 


13  CFR 

102- - 

105 

120 

122 

123 - 

316 

Proposed  Rules: 

120 33567 


35675 
33547 
33245 
33549 
,35675 
. 35670 


14  CFR 

13 

36 

37. 


._  32205 
._  35053 
_  35070 

39       32206, 

32207,  32733,  32734.  33245,  33246, 
34008,  34009.  34583-34585.  35059. 
36014.  36015 

47  . 34009 

49 ^, 34009 

71    -'" —  32734. 

32735.  33246,  33247,  34010,  34011, 
34586,  34587,  35059.  35478,  36016 


73 

95  _  34011 

97   .  _ 32735,34016.35478 

12il 35070 

137        , 35059 

253" 34249 

300   — .1 34587 

300 34587 

310 . 32579 

372    35157 

372a 35158 

373  '• 35160 

378 h 351^° 

378a \ — 35160 

1207 35479 

Proposed  Rules: 

39 32238.  32239.  34076,  34649 

45 1-- — 34076 

71 J- 32240. 

32758-32760.  33280.  34077.  34650, 
35072.  35073.  35535.  36036 

.   73  -  34077,  34650 

75     34077 

93 35073 

121  _  -  36036 

Ch.  n . 34979 

300 - — * 34650 


_ 3S060 

200     32736 

210  "     32737,  35479 

211 35163 

240... 35167, 36199 

249 35167 

Proposed  Rules : 

239 32540 

240 32856, 33004. 35073 

270 32760 

18  CFR 

2  32883.  33364 

154"I"II"I ...33364 

157___ 32212,  32883, 

Proposed  Rules: 

1  34324 

2         32910.36221 

4  36222 

34 "■    ._ 36040 

35IIII-I y. -.-32911 

131     '    ..— 36222 

141    I 36402 

I54I" 32911 

260 33642,  33780 

19  CFR 
34011,34587  ,  3506I 


142  .  33248 

153    32421,  32893,  34597.  34974 

159         32230.  34250 

158-— I 33248 

Proposed  Rxtles: 

1      34049.  34261 

18-.. 34271 

101 34261 

123.. 34271 

144     34271 

201 34081 


20  CFR 

404 . 32885 

410      33549 

416 36017 

602 35169 

Proposed  Rxtles: 

404 34060. 35861,  35862 

405 35197 

416 35863 

701 34294 

702 34294 

725 34972.  36219 


33248,  34597 

11  33249 

27~~  '_        32886 

1211111  32580."S4598.  84742.  34942.  35170 

193  __  ____  __ 32888 

310"  __'   _I 32580, 35171 

436-.I 34742 

460  35061 

510"— 11— 32213. 34743,  35844. 36200 

514       36200 

520l"_I 32889 

622 32583. 32889.  33882, 36018 

555      32583.33882 

558™! 34943 

620   35480 

640 35062 

701 32583 

Proposed  Rxtlbs: 

1  _       34051 

2""  ~"  35855 

4"1I     36282 

e"  ~_I 35282 

128f 35532 

500 32434, 34052 

610 34884 

526 - 34884 

540 34884 

656 84884 

558 34884 

801 T 35282 

812 35282 

1301 32758 

22  CFR 

64    -  36203 

102- - 34743 

503 35480 

606 33550 

Proposed  Rxtles: 

130 33446 

23  CFR 

230  — 34239 

420 33440 

630 \ 33253 

633 36204 

635 36204 

655 36206 

Proposed  Rxtles: 

658 32240 

661 33280 

1204 -  33280 

24  CFR 

10       __  33909 

203I— III 32216 

207         ; 32216 

220"'lll 32216 

260      34608.  35706 

30011111 ....34611 

886 : 32686 

891         35660 

1914"111 32216. 

32738.  33551. 34943,  35706.  35707 

1915     33911,35708 

1916   32584-32587, 

32739,  33253-33255.  33552-33556 
33919-33921. 35844-35847 

1917     33255-33260, 

34022-34025.  34S44r-34948,  35062- 
35066.  35480-35489,  35712-35714 

1920       33260-33262. 

34611-34618,  35171-35174.  35847 
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1930 34618 

1931- 34618 

2205 32359 

Proposed  Rttles: 

201 —.32564 

205 34977 

570 __ 34301 

710 35978 

720 , 35978 

868 32370 

1710 34648 

1917 34063-34075,  84305-34322 

2205- _ 32237 

25  CFR 

41 33556 

43h 32421 

221 34743 

Proposed  Ruies: 

41 ' 32756 

221 _ .32757 

26  CFR 

1 33262,  34025,  34619,  35490 

20 34627.  35490 

25 _ 34628.  35490 

31 ...35174 

53. 35514 

141 32889,  32890 

301 34025,  35174,  35490 

Proposed  Rules: 

1... 33285,  35855 

31 . 32231 

54 32895 

27  CFR 
Proposed  Rules: 

4 36029 

5 35531,  36029 

28  CFR 

0- 35183 

16. 32423 

20 34949 

Proposed  Rules: 

30... .36215 

29  CFR 

699 34744 

1601 34745 

1602 33557 

1910.. 35185 

1952 32424,  34251.  34252,  36206 

2520 32522 

2602.- 32740 

2606.. '..  32741 

Proposed  Rules: 

97 35723,  35724 

1601 33924 

1910 32911,  32912,  35200 

1952 32912,  34298.  36219 

2200 34657 

30  CFR 

55 33263 

56- 33263 

61- ,- 33263 

Pkofosio  Rulbs: 

211 35716 


31  CFR 

316 — 36342 

332 36354 

Proposed  Rules: 

210— 32605,  35855 

32  CFR 

581 — 34253 

722 34745 

725 32742 

832 34951 

889 34952 

968 34962 

1008 34962 

Proposed  Rules  : 

256 36030 

505 34764 

642 "32346 

657 .-.34924 

832 34976 

1286 32231 

33  CFR 

109 . 36018 

110 36018 

117 32217, 34034,  35521, 35522 

127 32742,  35066 

207 34034 

Proposed  Rules  : 

110 34649 

117 32238,  35536 

161 .32758 

34  CFR 

Proposed  Rules: 

Ch.  1 34324 

35  CFR 
Proposed  Rules: 

133 33307 

36  CFR 

7 33263 

50.^ 34748 

38  CFR 

4 34256 

21 32217 

36 ..32218 

Proposed  Rules: 

1 -. 32247 

39  CFR 

10... 35682-35685 

111 35682-35685 

3002 32742 

Proposed  Rules: 

775 35725 

3003- 34792 

40  CFR 

51. 35676 

52 32743, 

32890,  34259,  34749,  35184,  35676, 

36324 

60. 33264,  34628,  35184 

61. _. 33264,  34629 

86 35626 

87 34722 

180.. 32426,  33265,  34629,  35677 


40  CFR — Continued 

402 . 33265 

416 32578 

420 32218 

434 34440 

Proposed  Rules: 

52 32241,  34422.  34782,  35725 

180 32899 

220 34078 

229 34078 

416 32613 

420 32242 

434 34441 

41  CFR 

1-7 33265 

1-12 33265 

1-16 33265 

7-7 35067 

8-1 32219 

8-3 32219 

9-3 _.: 36021 

28-1 32426 

29-60 35186 

101-18 36206 

101-20 34629 

101-26 34630 

101-32 34634 

101-35 36207 

Proposed  Rules: 

3-3 32607 

60-1 . 34298 

101-2 34080 

101-26 34080 

105-61 32245 

128-18 34636 

42  CFR 

51e _ _ 35140 

101 33436 

110 33557 

122 34749 

43  CFR 

419 32427 

2650 33267 

3302 32891 

3520 36022 

9230 36022 

Public  Land  Orders  :  < 

5592 1..  32589 

5593 34962 

5595 33267 

5596 33267 

5597 33267 

5598. ._ 34035 

5599 ..34749 

5600 35067 

5601 35067 

Proposed  Rules: 

232. 34299 

302 34298 

2800 34977 

45  CFR 

11 1 35654 

115 34962 

117 _ 35678 

121a- 35678 

121d 33558 

130 35678 

141 35678 

166.. 35678 
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173. 
176. 
177. 
190. 
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35678 
. 36320 
. 33268 
.  33868 


233      36678,  35847 

249    35847,36207 

801 33559 

1069 33268 

Proposed  Rxn.ES : 

73b 32235 

103 - 35722 

144 36322 

146lI"'I    34052 

175_  .   36322 

176.   -  36322 

190    33962 

228     - 36156 

1800 ^ 4t 36222 


T 


46  CFR 

91 I 32744 

252   ; 32589 

536.. tr 32^^° 


Proposed  Rules  : 

93    L 32237 

180 ;- 35072 

531 H 32899 

47  CFR 


0  .  I 33272 

1       33885,  33895,  34259 

2.   32680,  33885,  36209 

15    _  .        32590 

19       32891 

21      33269. 33885,  33895 

73 32219, 

32220,  32891,  33270,  33559.  33560. 

35066,  35849,  36022.  36023 

74      32429,32593,35068 

76     32429,34963,35068 

78     32429 

83 32220 

89 32680, 33902.  35522 
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91      32680, 

33889,  33903,  35068,  35522,  36209 

93 32682,  33907,  35522,  36209 

95 32682 

Proposed  Rules  : 

0  33563 

2  32434 

13 , 32434 

15     '^         34323 

63 33280 

64_  .         33563 

73  32434 

33280.  33281.  33566.  34078.  34079. 

34323.  34787-34789,  34980.  35533, 

35534, 36219-36221 

76    32381,34930 

81 32434,  33281,  34790 

83  .  32434,  33281,  34790 

87 ^ 32242 

89 35863 

91 35863 

93    35863 

95 35863 

49  CFR 

1  _  35849 

81.   ...   32593 

192"   34598 

195 34035 

390 34968 

571.    32221,35522,36023-36026 

575 34607 

581 35068 

613 33443 

1033 32221, 

32429,  32430.  34607.  35068.  35678. 

36027,  36209 

1038 32594 

1109 32744 

1124  34260,36210 

1127...    32546 

1201  •. 32595 

1202 32596 
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1203 32596 

1204 32597 

1205 32597 

1206 32598 

1207 32599 

1208 32601 

1209.   32601 

1210     - 32602 

1307  34260,  35679 

1310 35679 

Proposed  Rules:  ^ 

266 33354 

571      33280.36037 

801 34082 

1067 33307 

1106 36041 

1109 32434 

1125 35730 

1201 33016 

1241 33016 

1243 33016 

50  CFR 

20    34041 

26 35679 

28  .  32602 

32     32430. 

32431.  32602,  32603,  32747-32755. 
33272-33274,  33909.  34046-34037. 
34750.  34751.  34968-34969.  35069, 
35679-35682.  35849,  36027 

33 32222,  32431,  32603,  32755 

217   34969 

222 34969.  35682,  36028 

240      34047 

285 32603 

Proposed  Rules  : 

17  32896,33922.35855 

20 34273 

26 32433 

32 34049,  36211 

222 33922 
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This  s.ct.on  of  the  FEDERAL  REGISTER  contains  regulatory  document,  havh,g  ^J^'^^^l^^^'^^'^'^^''^^ ^'i  fg'?  ""*'  "'  "'"' 
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The  Code  of  Federal   Rfegulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.sted  in  the  fir^t  FEDERAL 
REGISTER  issue  of  each   nwnth.  -  


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Director,  National  Park 
Service,  is  expected  under  Schedule  C. 

Effective  on  August  27,  19T6,  S  213.3312 
(h)  (7)  is  added  as  set  out  below: 

§  213.3312     Department  of  the  Interior. 

•  •  •  *  » 

(h)  National  Park  Service.  *   *  * 
(7)  One  Special  Assistant  to  the  De- 
puty Director. 

(5  tJ.S.C.  3301,  3302;  EO  1057T,  3  CFR  1954- 
1958Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-25226  Filed  8-26-76;8:45  am] 


Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services 

2.  Section  2.52  is  amended  by  revoking 
and  reserving  the  entire  section  as 
follows : 

§2..'52      [Reserved] 

Effective  date:  These  amendments 
shall  become  effective  August  27,  1976. 

For  Subpart  C: 

August  24,  1976. 

John  A.  Knebel, 
Acting  Secretary  oj  Agriculture. 

For  Subpait  F: 

August  19,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary  for  Market- 
ing &  Consumer  Services. 

[FR  Doc.76-25251  FUed  8-26-76:8:45  am) 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Miscellaneous  Amendments   -^ 

Part  2,  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations  is  amended  to  re- 
voke delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services  pertaining  to  the  Commodity 
Exchange  Authority  which  was  trans- 
ferred to  the  Comnjodity  Futures  Trad- 
ing Commission  by  authority  of  Pub.  L. 
93-463. 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre- 
taries and  Director  of  Agricultural  Eco- 
nomics^ 

1.  Section  2.17  is  amended  by  revoking 
and  reserving  paragraphs  (c)  and  (g) 
as  follows: 


§  2.17     Delegations  of 
Aesietant  Secretary  for 
Consumer  Services. 

*  •  • 
(c)   [Reserved] 

*  •  • 
(g)   [Reserved] 


Authority  to  the 
Marketing  and 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  11] 

PART  722— COTTON 

Subpart — ^Acreage  Allotments  for  1966  and 
Succeeding  Crops  of  Extra  Long  Staple 
Cotton 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.) .  The 
purposes  of  this  amendment  are  as 
follows : 

1.  To  provide  that  the  total  State  re- 
serve for  all  purposes  established  by  the 
State  committee  shall  not  exceed  one 
percent  of  the  State  allotment  available 
for  distribution  to  counties  in  the  State. 

2.  To  delete  Lake  County,  Florida  and 
Puerto  Rico  from  the  list  of  ELS  cotton 
counties  since  these  counties  no  longer 
receive  ELS  cotton  allotments. 

3.  To  provide  that  any  new  ELS  cotton 
a/jreage  allotment  established  for  the 
farm  shall  be  automatically  reduced  to 
the  sum  of  the  ELS  cotton  planted  acre- 
age and  the  ELS  cotton  prevented 
planted  acreage  when  the  sum  of  such 
acreage  is  less  than  75  percent  of  the 
farm  acreage  allotment. 

4.  To  make  minor  technical  changes  in 
the  provisions  on  county  allotments  and 
reserves. 

Since  this  amendment  only  Involves 
technical,     corrective,     and    clarifying 


changes,  it  is  hereby  found  that  com- 
pliance with  the  notice,  public  proce- 
dure and  30-day  effective  date  require- 
ments of  5  U.S.C.  553  is  unnecessary  and 
contrary  to  the  public  interest.  Accord- 
ingly, this  amendment  shall  become  ef- 
fective on  date  of  publication  in  the 
Federal  Register. 

The  Subpart — Acreage  Allotments  lor 
1966  and  Succeeding  Crops  of  Extra  Long 
Staple  Cotton,  of  Part  722,  Subchapter  B 
of  Chapter  VH,  Title  7  (31  FR  6247, 
13530,  32  FR  5416,  33  FR  8427,  16066, 
16434,  34  FR  5808,  37  FR  9202,  11965, 
24428,  38  FR  5880)  is  amended  as  follows: 

1.  The  first  sentence  of  §  722.506  is  re- 
vised to  read  as  follows : 

§  722.506      Apportionment     of     national 
allotment  among  .States. 

The  national  allotment  proclaimed  for 
the  current  year  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  State  for  the  State  base 
years,  with  adjustments  in  such  acreage 
for  failure  to  seed  ELS  cotton  because  of 
abnormal  weather  conditions.  •  *   * 

2.  Paragraph  (a)  of  §  722.507  is  revi.sed 
t6  read  as  follows: 

§  722.507      Annual  allocations. 

(a)  The  regulations  in  §§722.501  to 
722.550  will  be  supplemented  to  establish 
for  each  year  for  which  farm  acreage 
allotments  and  farm  marketing  quotas 
are  proclaimed  the  following: 

( 1 )  State  allotment  which  is  the  State's 
share  of  the  national  allotment, 

(2)  County  allotment. 

(3)  Allocations  of  State  reserve. 

3.  Section  722.508  is  amended  by  re- 
vising paragraph  (a)  and  paragraph.*  (b) 
(4)  and  (5)  to  read  as  follows: 


§  722.508     Slate  reserve. 

(a)  Establishment  of  State  reserve. 
The  total  reserve  for  all  uses  established 
by  the  State  committee  shall  not  exceed 
one  percent  of  the  State  allotment  avail- 
able for  distribution  to  coimties  in  the 
State.  The  allotment  available  for  dis- 
tribution to  coimties  shall  be  the  State's 
share  of  the  national  allotment  less  the 
allotment  in  the  State  productivity  pool 
attributable  to  history  acreage  pooled  as 
a  result  of  productivity  adjustments 
under  §  722.529(b) .  The  State  committee 
shall  divide  the  State  reserve  among  the 
categories  listed  In  this  paragraph. 

(1)  Adjusting  computed  county  allot- 
ments for  trends  in  acreage, 

(2)  Adjusting  computed  coimty  allot- 
ments for  abnormal  conditions  affecting 
plantings, 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  E>eputy  Director,  National  Park 
Service,  is  expected  under  Schedule  C. 

Effective  on  August  27,  ,1976,  S  213.3312 
(h)  (7)  is  added  as  set  out  below: 

§  213.3312     Department  of  tiff  Interior. 

*  •  •  *  I  •    ~ 

(h)   National  Park  Service.  *   *   * 
(7)  One  Special  Assistant  to  the  De- 
puty Director. 

(5  XJ.S.C.  3301,  3302;  EO  30577,  8  CPR  1954- 
l&58Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprv, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-25226  FUed  8-26-76;8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Miscellaneous  Amendments  -.. 

Part  2,  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations  is  amended  to  re- 
voke delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services  pertaining  to  the  Commodity 
Exchange  Authority  which  was  trans- 
ferred to  the  Comnjodity  Futures  Trad- 
ing Commission  by  authority  of  Pub.  L. 
93-463. 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre- 
taries ajid  Director  of  Agricultural  Eco- 
nomics I , 

1.  Section  2.17  is  amended  by  revoking 
and  reserving  paragraphs  (c)  and  (g) 
as  follows: 


Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services 

2.  Section  2.52  is  amended  by  revoking 
and  reserving  the  entire  section  as 
follows : 

§2.52      [Reserved] 

Effective  date:  These  amendments 
shall  become  effective  August  27.  1976. 

For  Subpart  C: 

August  24,  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 

For  Subpai-t  F: 

August  19,  1976. 

Richard  L.  Peltner, 
Assistant  Secretary  for  Market- 
ing &  Consumer  Services. 

IFR  Doc.76-25251  Filed  8-26-76;8:45  am) 


§  2.17  Delegations  of  Authority  to  the 
AsBietant  Secretary  for  Marketing  and 
Consumer  Services. 


(c)   [Reserved] 


(g)   [Reserved] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B— FARM   MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  11] 

PART  722— COTTON 

Subpart — ^Acreage  Allotments  for  1966  and 
Succeeding  Crops  of  Extra  Long  Staple 
Cotton 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.) .  The 
purposes  of  this  amendment  are  as 
follows : 

1.  To  provide  that  the  total  State  re- 
serve for  all  purposes  established  by  the 
State  committee  shall  not  exceed  one 
percent  of  the  State  aUotment  available 
for  distribution  to  counties  In  the  State. 

2.  To  delete  Lake  County,  Florida  and 
Puerto  Rico  from  the  list  of  ELS  cotton 
counties  since  these  counties  no  longer 
receive  ELS  cotton  allotments. 

3.  To  provide  that  any  new  ELS  cotton 
acreage  allotment  established  for  the 
farm  shall  be  automatically  reduced  to 
the  sum  of  the  ELS  cotton  planted  acre- 
age and  the  ELS  cotton  prevented 
planted  acreage  when  tiie  sum  of  such 
acreage  is  less  than  75  percent  of  the 
farm  acreage  allotment. 

4.  To  make  minor  technical  changes  in 
the  provisions  on  county  allotments  and 
reserves. 

Since  this  amendment  only  Involves 
technical,    corrective,     and    clarifying 


changes,  it  is  hereby  found  that  com- 
pliance with  the  notice,  public  proce- 
dure and  30-day  effective  date  require- 
ments of  5  UJ5.C.  553  is  unnecessary  and 
contrary  to  the  public  interest.  Accord- 
ingly, this  amendment  shall  become  ef- 
fective on  date  of  publication  in  the 
Federal  Register. 

The  Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra  Long 
Staple  Cotton,  of  Part  722,  Subchapter  B 
of  Chapter  VH,  Title  7  (31  FR  6247, 
13530.  32  FR  5416.  33  FR  8427,  16066, 
16434,  34  FR  5808,  37  FR  9202,  11965, 
24428,  38  FR  5880 )  is  amended  as  follows : 

1.  The  first  sentence  of  §  722.506  is  re- 
vised to  read  as  follows : 

§  722.506      Apportionment     of     national 
allotment  among  States. 

The  national  allotment  proclaimed  for 
the  current  year  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  State  for  the  State  base 
years,  with  adjustments  in  such  acreage 
for  failure  to  seed  ELS  cotton  because  of 
abnormal  weather  conditions.  •   *   * 

2.  Paragraph  (a>  of  S  722.507  is  revised 
t6  read  as  follows : 

§  722.507     Annual  allocations. 

(a)  The  regulations  in  §§722.501  to 
722.550  will  be  supplemented  to  establish 
for  each  year  for  which  farm  acreage 
allotments  and  farm  marketing  quotas 
are  proclaimed  the  following: 

<  1 )  State  allotment  which  is  the  States 
share  of  the  national  allotment, 

(2)  Coimty  allotment. 

(3)  Allocations  of  State  reserve. 

3.  Section  722.508  is  amended  by  re-^ 
vising  paragraph  (a)  and  psuragraphs  (b ) 
(4)  and  (5)  to  read  as  follows: 

§  722.508     Stale  reserve. 

(a)  Establishment  of  State  reserve. 
The  total  reserve  for  all  uses  established 
by  the  State  committee  shall  not  exceed 
one  percent  of  the  State  allotment  avail- 
able for  distribution  to  coimties  in  the 
State.  The  allotment  availalDle  for  dis- 
tribution to  counties  shall  be  the  State's 
share  of  the  national  allotment  less  the 
allotment  in  the  State  productivity  pool 
attributable  to  history  acreage  pooled  as 
a  result  of  productivity  adjustments 
under  §  722.529(b) .  The  State  committee 
shall  divide  the  State  reserve  among  the 
categories  listed  in  this  paragraph. 

(1)  Adjusting  computed  county  allot- 
ments for  trends  in  acreage, 

(2)  Adjusting  computed  county  allot- 
ments for  abnormal  conditions  affecting 
plantings. 
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(3)  Adjusting  allotments  determined 
for  small  farms, 

(4)  Adjusting  farm  allotments  to  cor- 
rect inequities  and  to  prevent  hardships. 

(5)  Establishing  allotments  for  new 
ELS  cotton  farms. 

<h<   Use  of  State  reserve.  •   •  • 

•  •  •  •  • 

(4 1  State  reserve  to  correct  ineq'ulties 
in  farm  allotments  and  to  prevent  hard- 
ships shall  be  used  by  the  county  com- 
mittee to  adjust  farm  allotments  to 
correct  inequities  and  to  prevent  hard- 
ships. Allocation  of  such  reserve  acreage 
shall  be  made  on  the  basis  of  facts  deter- 
mined for  each  farm  and  shall  not  be 
apportioned  among  farms  on  the  basis  of 
a  formula. 

(5)  State  reserve  for  new  ELS  cotton 
farms  shall  be  used  by  the  county  com- 
mittee to  establish  farm  allotments  for 
new  ELS  cotton  farms.  Such  State  re- 
serve may  also  include  reserve  acreage  to 
assist  county  committees  in  correcting 
allotments,  in  establishing  allotments  for 
missed  farms  and  in  making  late  adjust- 
ments to  correct  inequities  and  to  pre- 
vented hardship. 

4.  Paragraph  (b)  of  §  722.509  Is 
amended  by  deleting  from  the  list  of 
designated  coimtles.  Lake  County, 
Florida  and  Puerto  Rico. 

5.  Section  722.509  is  amended  by  add- 
ing a  new  sentence  at  the  end  of  the  last 
sentence  in  paragraph  (d)  to  read  as 
follows : 

§  722.309  Apportionment  of  State  allot- 
ment  among  counties  and  establish- 
ment of  county  reserve. 

•  •  •  •  • 

(b)    [Amended] 

•  •  •  •  • 

<d)  County  reserve.  •  •  •  The  amount 
of  coimty  reserve  held  In  each  county 
is  available  for  inspection  at  the  local 
ASCS  office. 

•  •  •  •  • 

6.  Section  722.511  is  amended  by  add- 
ing a  new  sentence  at  the  end  of  the  last 
sentence  in  paragraph  (h)  (4)  to  read  as 
follows : 

§  722.511  Establishment  of  farm  allot- 
ments. 

•  •  •  •  • 
(h>   Use  of  county  reserve.   •    •    • 

•  •  •  •  • 

(4)  Acreage  allotments  for  missed 
farms  and  correction  of  errors.  •  •  • 
"ITie  county  committee  shall  not  correct 
the  aUotment  for  a  farm  If  reserve  acre- 
age is  not  available  as  authorized  by  the 
State  committee. 

•  •  •  •  • 

7.  Paragraph  (e)  of  S  722.512  is  re- 
vised to  read  as  foUows: 

§  722.512  AHotments  for  new  ELS  cot- 
ton farms. 

•  •  •  •  • 

(e)  Reduction  of  new  ELS  cotton  farm 
allotment*  for  underplantinc.  Any  new 
ELS  cotton  susrestge  allotment  estab- 
lished for  the  farm  shaD  be  automati- 
cally reduced  to  the  sum  of  the  ELS 
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cotton  planted  acreage  and  the  tttj^ 
cotton  prevented  planted  acreage  when 
the  sum  of  such  acreage  is  less  than  75 
percent  of  the  farm  acreage  allotment. 

(Sees.  344,  347,  375,  63  Stat.  670,  as  amended, 
676,  as  amended,  52  Stat.  66,  as  amended 
(7  U.S.C.  1344,  1347.  1375).)  . 

Effective  date.  This  amendment  be- 
comes effective  August  27,  1976. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 18,  1976. 

E.  J.  Person, 
Acting  Administrator. 

|FR  Doc  76-24934  Filed  8-26-76;8:45  am] 


[Amdt.  7] 


PART  729— PEANUTS 

Subpart — Regulations  for  Determination  of 
Acreage  Allotments  and  Marketing 
Quotas  for  1972  and  Subsequent  Crops 
of  Peanuts 

Miscellaneous  Changes 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1972  and  subsequent  crops  Is  Is- 
sued pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281etseq.). 

The  purposes  of  this  amendment  are 
(1>  to  Include  failed  acreage  and  acre- 
age prevented  from  being  planted  be- 
cause of  a  natural  disaster  in  the  final 
peanut  acreage  for  the  farm,  (2)  to  pro- 
vide that  a  new  farm  allotment  be  re- 
duced to  the  sum  of  the  planted  acreage 
and  the  prevented  planted  acreage  when 
the  sum  of  such  acreage  is  less  than  75 
percent  of  the  allotment  and  (3) 
to  Implement  the  provisions  of  Pub.  L. 
94-247  (approved  March  25,  1976)  which 
permits  transfer  of  peanut  acreage  allot- 
ments because  of  a  natural  disaster. 

Since  farmers  need  to  know  these  pro- 
visions of  the  program  for  the  1976  crop 
as  soon  as  possible,  it  Is  hereby  deter- 
mined that  compliance  with  the  notice 
of  proposed  rulemaking,  public  proce- 
dure, stfid  30-day  effective  date  provisions 
of  5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1972  and  subsequent  crops  of  peanuts 
(37  PR  2645,  3629.  23414,  39  FR  10883, 
36564.  40578,  41  FR  1885;  7  CFR  Part 
729)  are  amended  as  follows: 

1.  The  table  of  contents  is  revised  by 
adding  a  new  S  729.70  to  read  as  follows: 

729.70  Transfer  of  farm  peanut  acreage  al- 
lotment for  farms  affected  by  a 
natural  disaster. 

2.  Paragraph  (b)  of  5  729.11  is  revised 
to  read  as  follows: 

§  729.11      Determination  of  farm  peanut 
history  acreage, 

•  •  •  •  • 

(b)  Farm  acreage  allotment  fuUy  pre- 
served. The  farm  acreage  allotment  Is 
fully  preserved  as  peanut  history  acreage 
for  the  current  year  if  In  the  current  year 
or  either  of  the  two  preceding  years,  as 


much  as  75  percent  of  the  farm  allot- 
ment, after  reduction  for  violation,  re- 
lease of  acreage  but  before  reapportion- 
ment or  increase  for  type  in  short  sup- 
ply, was  devoted  to  the  sum  of: 

(1)  the  final  peanut  acreage  (includ- 
ing acreage  which  fails  or  is  prevented 
from  being  planted  due  to  a  natural  dis- 
aster) as  determined  under  Part  718  of 
this  chapter,  (2>  the  acreage  transferred 
from  the  farm  by  lease  or  temporarily 
transferred  by  owner  (except  increase 
for  type",  (3>  the  acreage  regarded  as 
planted  to  peanuts  under  the  conserva- 
tion programs  and  practices  according 
to  Part  719  of  this  chapter,  and  (4)  the 
acreage  allotment  in  the  eminent  domain 
allotment  pool  according  to  Part  719  of 
this  chapter. 

•  •  »  *  • 

3.  Section  729.17  is  revised  to  read  as 
follows : 

§  729.17  Redui-lion  and  canrcllation  of 
new  furm  allotments. 

The  allotment  determined  under  this 
subpart  for  a  new  farm  shall  be  reduced 
to  the  peanut  acreage  planted  and  the 
acreage  prevented  from  being  planted  to 
peanuts  due  to  a  natural  disaster  on  the 
farm  when  it  is  found  that  the  sum  of 
the  planted  and  prevented  planted  acre- 
age is  less  than  75  percent  of  the  allot- 
ment. Any  farm  allotment  established 
and  any  history  acreage  credit  shall  be 
void  EU5  of  the  date  the  new  farm  allot- 
ment was  issued  if  the  State  committee 
determines  that  the  applicant  knowingly 
furnished  false,  incomplete  or  inaccurate 
information  to  obtain  the  allotment.  Any 
new  farm  allotment  established,  where 
incomplete  or  inaccurate  information 
was  \inknowingly  furnished  by  the  ap- 
plicant and  so  determined  by  the  county 
committee  shall  be  void  for  the  next  crop 
year.  However,  the  cancellation  shall  not 
be  applicable  to  the  current  year  or  to 
prior  years. 

4.  A  new  section  is  added  following 
§  729.69  to  read  as  follows : 

§  729.70  Transfer  of  peanut  farm  acre- 
age aUotment  for  famifi  affected  bv  a 
natural  disaster. 

(a)  Desigjiation  of  counties  affected 
by  a  natural  disaster.  The  State  com- 
mittee shaU  determine  those  counties 
affected  by  a  natural  disaster  (including 
but  not  limited  to  hurricane,  rain,  flash 
flood,  hail,  drought,  and  any  other  severe 
weather)  which  prevents  the  timely 
planting  or  replanting  of  any  of  the 
peanut  acreage  allotment  for  any  farm 
in  the  county.  The  county  committee  of 
e&ch  coimty  affected  by  the  determina- 
tion shall  publicize  the  determination. 

(b)  Application  for  transfer.  The 
owner  or  OF>erator  of  a  farm  in  a  county 
designated  for  any  year  under  paragraph 
(a)  of  this  section  may  file  a  written 
application  for  transfer  of  peanut  acre- 
age within  the  farm  peanut  allotment  for 
such  year  to  another  farm  in  the  same 
county  or  in  an  adjoining  county  in  the 
same  or  adjoining  State  If  such  acreage 
cannot  be  timely  planted  or  replanted  be- 
cause of  the  natural  disaster.  The  appli- 


cation shall  be  filed  with  the  coimty  com- 
mittee for  the  county  In  which  the  farm 
affected  by  such  disaster  is  located.  If 
the  application  involves  a  transfer  to  an 
adjoin^g  county,  the  county  committee 
for  the  adjoining  county  shall  be  con- 
sulted before  action  is  taken  by  the  coim- 
ty committee  receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
farm  allotment  established  under  this 
part  less  such  acreage  planted  to  pea- 
nuts and  not  destroyed  by  the  natural 
disaster. 

(d)  County  committee  approval.  The 
county  committee  shall  approve  the 
transfer  of  such  peanut  acreage  if  it 
finds  that: 

(1)  Such  acreage  on  the  transferring 
farm  could  not  be  timely  planted  or  re- 
planted because  of  the  naturfij  disaster; 
and 

(i)  One  or  more  of  the  producers  of 
peanuts  on  the  transferring  farm  will  be 
a  bona  fide  producer  engaged  in  the  pro- 
duction of  peanuts  on  the  receiving  farm 
and  will  share  in  the  proceeds  of  the 
peanuts. 

(e)  Cancellation  of  transfers.  If  a 
transfer  Is  approved  under  this  section 
and  it  is  later  determined  that  the  con- 
ditions In  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  commit- 
tee, State  committee,  or  the  Deputy  Ad- 
mhilstrator  may  cancel  such  transfer. 
Action  by  th|6  county  committee  to  cancel 
a  transfer  shall  be  subject  to  the  ap- 
proval of  tJie  State  committee  or  its 
representative. 

(f)  Acreage  history  credits  and  eligi- 
bility as  an  old  peanut  farm.  Any  acreage 
transferred  under  this  paragraph  shall 
be  considered  for  the  purpose  of  deter- 
mining future  allotments  to  have  been 
plsuited  to  peanuts  on  the  farm  from 
which  such  allotment  Is  transferred. 

(g)  Closing  dates.  The  closing  date  for 
filing  applications  for  transfers  with 
the  county  committee  shall  be  July  15 
of  the  current  year.  Notwithstanding 
such  closing  date  requirement,  the 
county  committee  may  acc^t  applica- 
tions filed  after  the  closing  date  upon  a 
determination  by  the  county  committee 
that  the  failure  to  timely  file  an  appli- 
cation was  the  result  of  conditions  be- 
yond the  control  of  the  applicant  and 
a  representative  of  the  State  committee 
approves  such  determinatioiL 

(Sees.  368,  368a,  369,  375,  66  Stat.  88,  aa 
amended,  81  Stat.  668,  aa  amended,  66  Stat. 
90,  as  amended,  62  Stat.  66,  aa  amended  (7 
UB.C.  1358, 1368a,  1369, 1376).) 

Effective  date:  August  27, 1976. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 18, 1976. 

E.  J.  Person, 
Acting  Administrator,  Agricvl- 
tural  Stabilization  and  Con- 
servation Service, 

|FR  Doc.76-24936  Piled  8-26-76;  8: 46  am] 


RULES  AND  REGULATIONS 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  54] 

part  910-  lemons  grown  in 
califor:4ia  and  Arizona 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Aug.  29-Sept.  4, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  seaison  average  returns  to  the 
parity  price  for  lemons. 

§  910.354     Lemon  Regulation  54. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  tunended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemcwi  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  indus- 
try. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  tiie 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
easier  this  week  on  all  sizes  and  grades. 
Average  f.o.b.  price  was  $6.34  per  carton 
the  wedE  ended  August  21,  1976  com- 
pared to  $6.51  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  150 
cars  were  up  5  cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thla 
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regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  In 
order  to  effectuate  the  declared  pohcy  of 
the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  - 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  regula- 
tion, including  its  effective  time,  are  ' 
Identical  vrtth  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  24, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  Callfomia  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 29,  1976,  through  September  4, 
1976,  Is  hereby  fixed  at  205,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  SC. 
601-674) 

Dated:  August  25, 1976. 

Charles  R.  Braoer,     -..^ 
Deputy  Director.  Fruit  and  Veg- 
etable DivAsion,  Agricultural 
Marketing  Service. 

[FR  Doc.76-25421  FUed  8-26-76;  11:68  am] 
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PART  958— 0NK>NS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Order  Amending  Order 

FlNDnJCS   AND   DETERMINAnONS 

Ttie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter^ 
mlnatlons  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  eacb  previously  Issued  amendment 
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thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflarmed.  except  Insofar  as  siich  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinationB 
set  forth  liereln. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  i»ot1- 
sloDs  of  the  Agricultiiral  Marlcetln^ 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  sea-),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
958,  as  amended  (7  CFR  Part  958),  reg- 
ulating the  handling  of  onions  grown 
In  certain  designated  counties  in  Idaho 
and  Malheur  Ooimty,  Oregcm. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  sill  of  the 
terms  and  conditions  thereof,  win  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  onions  grown  In  the  produc- 
tion area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  In  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  tn  Its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
trf  the  production  area  would  not  effec- 
tive carry  out  the  declared  policy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  66  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  neceasary  to  give  due 
recognition  to  the  differences  in  the  pro- 
duction and  marketing  of  onions  grown 
In  the  production  area;  and 

(5)  An  handling  of  onions  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  Is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order,  as  amended,  effec- 
tive not  later  than  S^jtember  1.  1976. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of 
onions  grown  in  certain  designated  coun- 
ties in  Idaho  and  Malhein-  County,  Ore-* 
gon,  because:  (1)  Shipments  of  produc- 
tion area  onions  began  on  July  25,  1976, 
and  the  amendment  should  be  made  ef- 
fective on  the  date  specified  herein  bo 
that  producers  may  avaH  themsdves  of 
any  benefits  Qiat  may  be  derivable  from 
the  amendment  during  the  greatest  pos- 
sible portion  of  the  current  marketing 
season:  (2)  the  provisions  of  this  order 
are  known  to  handlers  and  other  inter- 


ested persons  by  reason  of  the  public 
hearing,  the  recommended  decision,  and 
the  final  decisiosi  thereon;  (3)  the  pro- 
ducer referendum  waa  held  July  30 
through  August  9,  1976,  when  a  sum- 
mary of  the  amendment  was  mailed  to 
each  known  producer;  (4)  the  changes 
effected  by  this  amendment  wiU  not  re- 
quire advance  preparation  by  handlers; 
and  (5)  no  useful  purpose  wlU  be  served 
by  postponing  the  effective  date  beyond 
that  specified  herein. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
September  1,  1976,  and  that  it  would  be 
contrary  to  the  public  Interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Fedekal 
Registes  (Sees.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559) . 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon"  upon  which  the  aforesaid  public 
hearing  was  held  has  been  signed  by 
handlers  (excluding  cooperative  associa- 
tions of  producers  who  are  not  engaged 
in  processing,  distributing,  or  shipping 
onions  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who,  during  the  period  July  1. 
1975,  through  Jime  30,  1976,  handled  not 
less  than  50  percent  of  the  volume  of 
such  onions  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  tunendlng  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  luroduoeai  who 
participated  in  a  roferoMium  on  the 
question  of  Its  approv£j  and  who  during 
the  period  July  1,  1975,  through  Jime  30, 
1976  (which  has  been  deemed  to  be  a 
representative  period),  have  been  en- 
gaged within  the  production  area  in  the 
production  of  onions  for  market,  such 
producers  having  also  produced  for  mv- 
ket  at  least  two-thirds  of  the  volume  of 
such  commodity  represented  In  the 
referendum. 

Ordek  Relativk  to  Handlinc 

It  i*  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  onions  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  bn-eby  further 
amended,  as  follows: 

1.  Section  958.5  is  revised  to  read  as 
follows: 

S  958.5     Onions. 

"Onions"  means  all  varieties  of  AUi- 
um  cepa.  oommonly  known  as  onions, 
grown,  or  which  may  be  grown  in  the 
production  area. 

2.  Paragraphs  (e)  and  (h)  of  S  958.25 
are  revised  to  read  as  follows: 

§  958.25     Diuiea. 

•  •  •  •  • 

(e)  To  Investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 


harvesting,  shipping  and  marketing  con- 
ditions with  respect  to  onions  and  to 
engage  in  such  research  and  service  ac- 
tivity which  relate  to  the  production, 
handling  or  marketing  of  onions  as  may 
be  approved  by  the  Secretary. 

•  •  •  •  • 

(h)  Prior  to  each  fiscal  period,  to  sub- 
mit to  the  Secretary  a  budget  of  its 
proposed  expenses  for  such  fiscal  period, 
together  with  a  report  thereon; 

•  •  •  •  • 

3.  Section  958.26  is  revised  to  read  as 
follows: 

§  938.26     Expeuseft. 

Committee  members  and  alternates 
when  acting  on  committee  business  shan 
be  reimbtirsed  for  reasonable  expenses 
necessarily  Incurred  by  them  in  the 
performance  of  their  duties  and  in  the 
exercise  of  their  powers  under  this  part. 
However,  at  its  discretion  the  committee 
may  request  the  attendance  of  alter- 
nates at  any  or  all  meetings  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  members. 

4.  The  first  sentence  of  §  958.41  is  re- 
vised to  read  as  follows : 

§  958.41     Budget. 

Prior  to  each  fiscal  period,  and  as  may 
be  necessary  thereafter  the  committee 
shan  prepare  a  budget  of  estimated  in- 
come and  expenditures  necessary  for  the 
administration  of  this  part. 

•  •  •  •  • 

5.  A  new  §  958.46  is  added  to  read  as 
follows : 

§  958.46     Contributions. 

The  committee  may  accept  volrmtary 
contributions  but  these  shaU  only  be 
used  to  pay  expenses  incurred  pursuant 
to  S  958.47.  Ftothermore,  such  contri- 
butions shan  be  free  from  any  encora- 
brances  by  the  donor  and  the  commit- 
tee shaU  retain  complete  control  of 
their  use. 

8.  Section  958.47  is  revised  to  read  as 
follows: 
§  958.47     Research  and  development. 

(a)  The  committee  with  the  approval 
of  the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  projects 
involving  production  research,  marketing 
research  and  development  projects,  and 
marketing  prcMOotlon  including  paid  ad- 
vertising, designed  to  assist.  Improve,  or 
promote  the  marketing,  distribution,  con- 
simiption  or  efficient  production  of 
onions.  Any  such  project  for  the  promo- 
tion and  advertlstng  of  onions  may  utilize 
an  identif  3dng  mark  which  shaU  be  made 
available  for  use  by  an  handlers  in  ac- 
cordance with  such  terms  and  conditions 
as  the  committee,  with  the  approval  of 
the  Secretary,  may  prescribe.  The  ex- 
penses of  such  projects  shaU  be  paid  from 
funds  collected  pursuant  to  §  958.42  or 
9  958.46. 

(b)  In  recommending  projects  pursu- 
ant to  this  section  the  committee  shaU 
give  consideration  to  the  foUowing: 

(1)  The  expected  supply  of  onions  in 
relation  to  market  requirements; 
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(2)  The  supply  situation  among  com- 
peting areas  and  commodities: 

(3)  The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs; 

(4)  The  need  for  marketing  research 
with  respect  to  smy  market  development 
activity;  and 

(5)  The  need  for  a  coordinated  effort 
with  USDA's  Food  Marketing  Alert  or 
other  similar  programs. 

(c)  If  the  committee  should  conclude 
that  a  program  of  research  or  develop- 
ment should  be  imdertaken,  or  continued, 
in  any  crop  year,  it  shaU  submit  the 
following  for  the  approval  of  the  Sec- 
retary: 

(1)  Its  recommendations  as  to  the 
funds  to  be  obtained  pursuant  to  §  958.42 
or  §958.46; 

(2)  Its  recommendation  as  to  any  re- 
search projects;  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

(d)  Upon  conclusion  of  each  activity, 
but  at  least  annuaUy,  the  committee  shall 
summarize  and  report  the  results  of  such 
activity  to  its  members  and  to  the  Sec- 
retary. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U-S.C. 
601-674) . 

Effective  date:  September  1,  1976. 

Signed  at  Washington,  D.C.,  on:  Au- 
gust 24,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 

-   [ FR  Doc.76-25252  Piled  8-26-76; 8 : 45  ami 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANEOUS 
COMMODITIES).  DEPARTMENT  OF 
AGRICULTURE 


[Amdt.  1] 


ll 


RULES  AND  REGULATIONS 

The  proposed  increase  would  result  in 
a  Potato  Board  budget  of  $2,369,000  for 
the  fiscal  period  ending  June  30,  1977. 

After  consideration  of  aU  relevant 
matters.  Including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
increase  in  expenses  wlU  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  funds  wiU 
need  to  be  expended  for  this  project 
shortly;  (2)  the  increase  was  recom- 
mended by  the  National  Potato  Promo- 
tion Board  on  July  23,  1976;  and  (3)  no- 
tice regarding  this  increase  in  expenses 
was  published  in  the  Federal  Register 
onAugust4, 1976. 
The  amendment  is  as  foUows: 
Revise  I  1207.405  (41  FR  22072)  as 
foUows: 

§  1207.403  Expenses  and  rate  of  assess- 
ment. 
(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Na- 
tional Potato  Promotion  Board  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate  wUl  amount  to 
$2,369,000. 

•  •  •  •  • 

(Title  ni  of  Pub.  L.  91-670;   84  Stat.  2041; 
7  TJ.S.C.  2611-2627) 

Dated:  August 23, 1976. 

William  T.  Manley, 
Deputy  Administrator. 
..  Program  Operations. 

(FH  Doc.76-25153  PUed  6-26-76;$ :45  am] 


PART  1207— POTATO  RESEARCH  AND 
PROMOTION  FLAN 

Increase  in  Expenses 

Notice  was  published  in  the  August  4, 
1976,  Issue  of  the  Federal  Register  (41 
FR  32606)  regarding  a  proposed  Increase 
in  expenses  of  $260,000  recommended 
by  the  National  Potato  PrcHnotlon  Board 
for  its  fiscal  period  ending  June  30,  1977. 
The  Potato  Board  was  established  pursu- 
ant to  the  Potato  Research  and  Promo- 
tion Plan  (7  CFR  Part  1207)  Issued  im- 
der  the  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627). 

•nie  notice  afforded  Interested  persons 
an  opportunity  to  fUe  written  comments 
not  later  than  August  20,  1976.  None  was 
filed. 

On  May  25,  1976,  the  Secretary  ap- 
proved Potato  Board  expenses  of  $2,- 
109,000  for  the  fiscal  period  ending  June 
30,  1977  (41  FR  22072) . 

On  July  23,  1976,  the  Administrative 
Committee  voted  to  budget  an  addi- 
tional $260,000  for  a  potato  value  adver- 
tising campaign  to  market  the  expected 
plentiful  supplies  of  faU  crop  potatoes, 
by  informing  consumers  that  potatoes 
are  a  bargain  as  an  economical  source 
of  nutrients. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION) DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  UEAT 
INSPECTION 

PART  303— EXEMPTIONS 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Edible  Livestock  Fat  Rendering  or  Refining 
by  Retail  Stores;  Clarification  of  Calen- 
dar Year 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  clarify  the  term  "year"  as  used 
m  the  retaU  store  exemption  regulations 
under  the  Federal  Meat  Inspection  Act 
and  tlie  Poultry  Products  Inspection  Act 
and  to  exempt  rendering  or  refining 
of  livestock  fat  by  retaU  stores  from  in- 
spection requirements  of  the  Federal 
Meat  Inspection  Act  • 

Statement  of  Considerations.  On  Jan- 
uary 30,  1975,  a  notice  of  proposed  rule- 
making was  published  in  the  FmnAL 
Rbbister  (40  FR  4438)  regarding  these 
matters.  It  was  proposed  to  amend  the 
Federal  meat  Inspection  regulations  and 
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the  poultry  products  inspection  regula- 
tions to  define  the  term  "year,"  with 
respect  to  limitattons  of  the  retaU  ex- 
emptions, as  a  calendar  yew  from  Janu- 
ary 1  through  December  31.  It  was  also 
proposed  to  amend  the  Federal  meat  in- 
spection regulations  by  adding  the  op- 
erations of  rendering  or  refining  live- 
stock fat  to  the  list  of  those  of  a  type 
traditionally  and  usually  conducted  by 
retail  stores.  Without  such  listing,  stores 
conducting  rendering  or  refining  of  live- 
stock fat  would  require  Federal  inspec- 
tion if  operating  in  intrastate  commerce 
in  States  or  Territories  which  are  desig- 
nated by  the  Secretary  imder  the  Fed- 
eral Meat  Inspection  Act  as  not  having 
developed  or  not  effectively  enforcing 
requirements  at  least  equal  to  those  im- 
posed imder  the  Act. 

Interested  persons  were  given  60  days 
in  which  to  submit  data,  views,  or  argu- 
ments concerning  the  proposed  amend- 
ment. Sixty-nine  comments  were  re- 
ceived on  this  proposal. 

The  Dei>artment  received  statements 
on,  but  no  specific  opposition  to,  the  por- 
tion of  the  proposal  relating  to  the  clari- 
fication of  the  term  "year." 

The  rendering  proposal  was  contro- 
versial. Favorable  comments  were  re- 
ceived from  a  retailer,  locker  plants, 
butcher  shops,  associations  of  meat  proc- 
essors, and  State  meat  inspection  pro- 
grams.  These   comments  stated   that: 
The  change  is  in  keeping  with  the  Act 
because  rendering  is  a  traditional  and 
usual  part  of  retail  meat  processing  op- 
erations;   that  the  fat  is  now   wasted 
because  it  cannot  be  rendered  legaUy  for 
edible  purposes;  that  the  fats  used  are 
from  inspected  meat  and  are  heated  so 
there  is  no  health  hazard;  and  that  ab- 
sence of  the  proposed  regulation  has 
forced   some   operators   to   discontinue 
rendering    and    stiU    others    to    place 
themselves   under   needless   and   costly 
inspection. 

Opposition  comments  were  received 
from  Tenderers'  associations.  Tenderers, 
private  citizens,  and  State  meat  inspec- 
tion programs.  The  opposing  comments 
stated  that:  (1)  This  proposal  would  re- 
sult is  unfair  competition  for  inspected 
Tenderers,  the  rendening  of  imwholesome 
fat,  and  the  imdermlning  of  Inspection; 
(2)  It  is  contrary  to  the  Act  since  ren- 
dering is  not  traditional  for  retail  stores 
and  it  would  aUow  locker  plants  to  ren- 
der; (3)  there  would  be  control  problems 
since  stores  having  both  custom  and  re- 
taU operations  could  render;  and  (4)  It 
would  result  in  the  loss  of  rendering 
residues  now  used  for  animal  feed. 

Although  some  opponents  of  this 
amendment  have  criticized  its  adoption 
on  the  basis  that  consumer  protection 
win  be  lessened,  it  Is  the  judgment  of  the 
Department  that  this  wiU  not  occur.  Ren- 
dering of  fats  by  retaU  stores  generaUy 
would  involve  only  a  few  pieces  of  rela- 
tively simple  equipment.  It  is  a  much  less 
complex  procedure  than  curing,  smoking, 
and  sausage  manufacturing  which  are 
currently  conducted  by  retaU  stores  im- 
der exemption.  Commingling  of  prod- 
uct is  a  potential  problem  when  custom 


FEDERAL  RECISTER,  VOL  41,  NO.   168 — FRIDAY,  AUGUST  27,   1976 


36198 

and  retail  operations  are  conducted  on 
the  same  premises.  However,  the  Act 
permits  such  arrangements  under  spe- 
cified ccmdltions,  and  workable  meas- 
ures to  Insure  product  separation  and 
compliance  with  other  prescribed  re- 
quirements have  been  developed  for  re- 
tail stores  having  custom  operations.  It 
appears  that  these  safeguards  would 
work  as  well  for  such  stores  which  also 
render  or  refine  fats.  The  Department  be- 
lieves that  consumers  will  have  the  same 
opportunity  to  judge  the  acceptability  of 
tlie  rendering  operation  as  with  other 
areas  in  which  meat  is  prepared  for  their 
use  in  retail  stores. 

In  regard  to  opp>osition  comments 
that  retail  rendering  would  offer  imfalr 
competition  to  inspected  renderers.  It  Is 
the  Department's  position  such  would 
not  be  the  case.  The  amount  of  raw  fat 
derived  from  retail  operations  is  limited 
and  the  market  for  the  rendered  fat  also 
would  be  limited  since  it  could  be  sold 
directly  to  household  consiuners  only. 
Any  retailer  who  renders  fat  from  an  un- 
inspected carcass  or  jsart  thereof  for  sale 
would  not  be  exempted  from  inspection, 
and  such  operation  without  inspection 
would  constitute  a  violation  of  the  Fed- 
eral Meat  Inspection  Act  and  the  regula- 
tions issued  thereunder  and  subject  the 
retailer  to  possible  prosecution.  The  en- 
forcement of  this  exemption  will  be  ac- 
complished in  the  same  manner  as  is 
done  now  by  reviews  of  premises  and 
examination  of  records. 

Given  the  small  volume  of  operations 
at  retail  stores,  any  residues  from  render- 
ing that  could  be  used  for  animal  feed 
are  insignificant.  Therefore,  the  use  of 
rendered  fat  from  such  retail  operations 
for  sale  to  household  consumers  should 
not  have  any  significant  effect  on  the 
supply  of  materials  for  animal  feed. 
There  is  no  requirement,  moreover,  that 
residues  which  are  not  capable  of  use  as 
human  food,  be  withheld  from  animal 
feed  purposes. 

In  the  final  analysis,  the  question 
hinges  on  whether  or  not  the  subject 
operations  are  traditional  and  usual  to 
retail  stores.  The  Department  finds  that 
there  are  a  significant  number  of  retail 
store  operators  who  had  rendered  edible 
fat  for  sale  to  their  customers  and  who 
wish  to  resume  this  practice.  The  opera- 
tion would  be  consistent  with,  and  a  use- 
ful and  a  reasonable  adjunct  to,  other 
food  preparation  activities  at  retail 
stores.  Therefore,  the  Department  has 
determined,  from  all  the  information 
available,  that  rendering  or  refining  of 
livestock  fat  is  a  traditional  and  usual 
retail  practice,  and,  therefore,  should 
be  included  in  the  list  of  operations  ex- 
empt from  inspection  under  section  301 
(c)(2)  of  the  Federal  Meat  Inspection 
Act. 

Accordingly,  the  Department  has  con- 
cluded to  adopt  the  amendments  as  pro- 
posed. Tlierefore,  sections  303.1(d)(2) 
and  381.10(d)  (2)  are  amended  as  pro- 
posed. .  — 

1.  Section  303.1(d)  (2)  (1)  (c)  Is  amend- 
ed to  read  as  follows: 


RULES  AND  REGULATIONS 

§  303.1     Exemptions. 

•  •  •  •  • 

(d)   •  •  • 

(2)   •  •  • 

(1)  Operations  of  types  traditionally 
and  usually  conducted  at  retail  stores 
and  restaurants  are  the  following:  •  •  • 

(c)  C^iring,  cooking,  smoking,  render- 
ing or  refining  of  livestock  fat,  or  other 
preparation  of  products,  except  slaugh- 
tering or  the  retort  processing  of 
canned  products; 


2.  Section  303.1(d)  (2)  (lU)  Is  amended 
by  Inserting  "calendar"  immediately  be- 
fore the  word  "year"  and  by  inserting 
"(l.e.,  January  1  through  December  31) " 
immediately  after  the  word  "year." 

§  381.10      [Amended] 

3.  Section  381.10(d)  (2)  (HI)  Is  amended 
by  inserting  "calendar"  Immediately  be- 
fore the  word  "year"  and  by  inserting 
"(I.e.,  January  1  through  December  31)" 
immediately  after  the  word  "year." 

(Sec.  21,  34  Stat.  1280,  as  amended,  21  T7.S.C. 
621;  Bee.  14,  71  Stat.  441,  as  amended,  31 
U.8.C.  463;   37  PR  284«4,  28477) 

It  does  tiot  appear  that  further  public 
rulemaking  procedure  on  these  amend- 
ments would  make  additional  relevant 
information  available  to  the  Department 
which  would  alter  the  decision.  There- 
fore, under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  it  is  foimd 
that  further  rulemaking  procedures  are 
impractical  and  xmnecessary. 

These  amendments  shall  become  ef- 
fective September  27,  1976. 

Done  at  Washington,  D.C.,  on:  August 
24,  1976. 

Harry  C.  Musshan, 
Acting    Administrator,   ATiimal 
and  Plant  Health  Inspection 
Services. 

[PR  Doc.76-25253  Filed  8-2e-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREAS- 
URY 

PART  7— INTERPRETIVE  RULINGS 

Customer-Bank  Communication  Terminals 
Ruling  Rescinded 

On  October  21,  1975  (40  FR  49077), 
the  Comptroller  of  the  Currency  pub- 
lished notice  that  Interpretive  Ruling 
7.7491,  on  customer-bank  communication 
terminals,  had  been  suspaided  pending 
appellate  proceedings  In  the  case  of 
"IBAA,  et  al.  V.  Smith,"  402  F.  Supp.  207 
(D.  D.C.  1975).  Subsequently,  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  affirmed  the  decision  of 
the  district  court  (D.C.  Cir.  No.  75-1785, 
March  23, 1976) . 

On  behalf  of  the  Comptroller,  the 
Solicitor  CSeneral's  Office  will  file  a  peti- 
tion for  certiorari  in  t2ie  U.S.  Supreme 
Court  seeking  reversal  of  the  Court  of 
Appeals  decision  in  "IBAA  v.  Smith."  A 
petition  for  certiorari  has  also  been  filed 
in  the  related  case  of  "State  of  Illinois 


V.  Continental  Illinois  National  Bank," 
7th  Cir.  Nos.  76-1084,  1085, 1086  (May  27, 
1976) ,  by  the  banks  Involved. 

On  July  29,  1976,  the  district  court  in 
"IBAA  V.  Smith,"  Issued  an  order  requir- 
ing that  Interpretive  Ruling  7.7491  be 
formally  rescinded.  Accordingly,  12  CFR 
7.7491  is  hereby  rescinded. 

Dated :  August  23, 1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

lPRDoc.76-25141  Piled  8-26-76; 8: 45  am) 


CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Secretary  of  the  Board;  Correction 

In  FR  Doc.  76-19067  appearing  at  page 
27026  In  the  Issue  of  Thursday,  July  1, 
1976,  the  paragraph  to  be  added  is  §  265.2 
(a)  (16).  ITie  document  should  be  cor- 
rected as  follows: 

The  number  (15)  appearing  at  lines  13 
and  21  of  the  text  should  be  changed  to 
(16). 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  20,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.7ft-28219  PUed  8-2fr-76;8:46  am) 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8851] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Crown  Central  Petroleum  Corp. 

Note:  OxUfloatlon  under  16  Cni  Part  13 
appears  at  40  PR  12775. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45) ) 

In  the  Matter  of  Crown  Central  Petrole- 
um Corporation,  a  Corporation. 

Order  modifying  an  earlier  order  dated 
Nov.  26, 1974,  40  FR  12775,  84  F.T.C.  1493, 
by  entering  the  modifying  words  "per 
formance"  before  the  words  "quality'' 
and  "characteristic"  in  order  provision 
7(d)  of  the  order. 

The  modifying  order,  including  further 
order  requiring  rejport  of  compliance 
therewith,  is  as  follows :  * 

Order  Modifying  Order  To  Cease  and 
Desist 

Respondent  having  filed  a  petition  for 
review  in  the  United  States  Court  of  Ap- 
petds  for  the  District  of  Columbia  Cir- 
cuit, and  that  Court  having  Issued,  on 


1  Copies  of  the  Modifying  Order  filed  wlttt 
tbe  original  document. 
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March  4.  1976,  its  order  affirming  the 
Commission's  order  to  cease  and  desist 
entered  November  26,  1974,  with  the  in- 
sertion of  modifying  words  in  one  provi- 
sion thereof: 

It  is  ordered.  That  the  Commission's 
order  issued  in  this  matter  on  Novem- 
ber 26,  1974,  be  modified  in  accordance 
with  the  decision  and  judgment  of  the 
Court  so  as  to  read  in  full  as  follows : 

It  is  ordered.  That  respondent  Crown 
Central  Petroleum  Corporation,  a  cor- 
poration, its  successors  and  assigns,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  Crown  gasolines,  or  the 
additive  CA-101,  or  any  other  product  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  implica- 
tion that  any  such  product: 

<a>  Will  produce  or  result  in  motor 
vehicle  exhaust  which  is  pollution  free 
or  generally  pollution  free;  or 

(b)  Will  eliminate  or  reduce  air  pollu- 
tion caused  by  motor  vehicles;  or 

(c)  Will  eliminate  or  reduce  emissions 
from  all  or  any  number  or  group  of  motor 
vehicles  in  which  it  is  used;  or  that: 

(d)  Any  gasoline  or  gasoline  additive 
product  has  any  other  performance  qual- 
ity, performance  ability  or  performance 
characteristic;  or 

(e)  Tests,  demonstrations,  research  or 
experiments  have  been  conducted  which 
prove  or  substantiate  any  of  said  repre- 
sentations; 

Unless  and  only  to  the  extent  that  each 
and  every  such  representation  is  true  and 
hE«  been  fully  and  completely  sub- 
stantiated by  competent  scientific  tes^. 
The  results  of  said  tests,  the  original  data 
collected  in  the  course  thereof  and  a  de- 
tailed description  of  how  said  tests  were 
performed  shall  be  kept  available  in 
written  form  for  at  least  three  years  fol- 
lowing the  final  use  of  the  representation. 

2.  Representing  directly  or  by  implica- 
tion that  any  such  product  has  any  ef- 
fectiveness In  reducing  air  pollution  or  an 
air  pollutant  or  air  pollutsoits  without  at 
the  same  time,  in  the  same  advertisement 
or  other  form  of  communication,  con- 
spicuously disclosing  that  not  all  of  the 
harmful  pollutants  in  automotive  ex- 
haust are  affected  by  said  product. 

3.  Representing  directly  or  by  impli- 
cation that  any  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  saiy  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  Is  a  clear,  accurate  and  con- 
spicuous disclosure  of  the  type  of  vehicle 
which  can  expect  to  achieve  reductions 
of  such  magnitude  and  the  approximate 
percentage  of  such  vehicles  In  the  gen- 
eral car  population. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
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change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  affects  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  i60)  days  after  service 
of  the  order  upon  it,  file  with  the  Com- 
mission a  written  report,  signed  by  the 
respondent,  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
the  order  to  cease  and  desist. 

The  Order  Modifying  Order  to  Cease 
and  Desist  was  issued  by  the  Commis- 
sion August  3,  1976. 

Charles  A.  Tobin, 
Secretary. 

iPR  Doc.76-25205  Piled  8-26-76;8:45  am] 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Weaver  Airline  Personnel  School,  Inc.  and 
General  Education  Services  Corp. 

Note:  Codlflcatlon  under  16  CFR  Part  13 
appears  al  40  FR  15872. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  InterpreU 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U5.C.45) 

In  the  Matter  of  Weaver  Airline  Person- 
nel School,  Inc.,  and  General  Educa- 
tional Services  Corporation. 

Order  modifying  an  earlier  order  dated 
February  13,  1975,  40  FR  15872,  85  F.T.C. 
237.  adds  to  Paragraph  12(2)  (c)  of  the 
Order  the  provision  that  if  money  re- 
quired to  be  deposited  in  the  Escrow 
Funds  cannot  be  distributed,  respondent 
must  make  direct  pro  rata  payments  to 
eligible  students  within  60  days. 

The  modifying  order,  including  fur- 
ther order  requiring  report  of  compli- 
ance therewith,  is  as  follows: ' 

Order  Modifying  Order  To  Cease  and 
Desist  and  Order  Discontinuing  Stay 

On  May  18,  1976,  the  Commission  Is- 
sued an  order  to  show  cause  why  the 
Commission's  Order  To  Cease  and  Desist, 
issued  February  13, 1975,  in  this  proceed- 
ing, should  not  be  altered  and  modified 
by  language  specified  in  the  order.  The 
modification  was  proposed  to  make  clear 
that  respondent  General  Educational 
Services  Corporation's  obligation  to  pay 
restitution  would  not  be  affected  by  the 
removal  of  monies  from  the  escrow  ac- 
count which  will  be  funded  by  certain 
students  of  respondent  Weaver  Airline 
Personnel  School,  Inc.  Respondents,  in 
their  answer  to  the  Order  To  Show 
Cause,  indicate  that  they  and  Commis- 
sion's staff  have  negotiated  a  modifica- 
tion that  differs  from  the  modification 
proposed  in  the  Order  To  Show  Cause  by 
providing  that  respondent  General  Edu- 
cational   Services    Corporation    "shall 
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make  direct  pro  rata  payments  to"  eligi- 
ble Weaver  students  "if  any  of  the  sums 
required  to  be  deposited  into  the  Escrow 
Ftmds  have  been  removed  or  cannot  be 
distributed."  The  modification  proposed 
in  the  Order  To  Show  Cause  was  not  so 
specific:  Providing.  That  General  Edu- 
cational Services  Corporation  "shall  as- 
sure *  •  *  that  the  total  sums  required 
be  deposited  into  the  Escrow  Fimd  for 
restitution  are  paid."  We  agree  that  the 
modification  recommended  by  respond- 
ents is  preferable,  and  we  will  order  that 
the  Commission's  Order  To  Cease  and 
Desist  be  modified  by  the  language  rec- 
ommended in  respondents'  answer  to  the 
Order  To  Show  Cause. 

Accordingly,  it  is  ordered,  That  the  fol- 
lowing language  be  added  to  Paragraph 
12(2)  (c)  of  the  Order: 

Provided,  however,  That  if.  other  than  with 
the  express  written  consent  of  the  Federal 
Trade  Commission,  any  of  the  sums  required 
to  be  deposited  in  the  Escrow  Funds  have 
been  removed  or  cannot  be  distributed,  then 
within  sixty  (60)  days  after  the  final  date 
established  for  submission  of  student  re- 
quests for  restitution  under  this  Paragraph, 
respondent  General  Educational  Services 
Corporation  shaU  make  direct  pro  rata  pay- 
ments to  the  eligible  Weaver  students  de- 
scribed in  this  Paragraph  In  the  same 
amounts  that  each  such  eligible  student 
would  have  received  had  such  payntents  been 
made  fpom  the  Escrow  Funds,  but  the  total 
amount  so  paid  shall  not  exceed  the  total 
amount  required  to  be  deposited  in  th© 
Escrow  Funds. 

The  Commission  further  ordered  on 
May  18,  1976.  the  reopening  of  this  pro- 
ceeding so  as  to  stay  and  suspend  en- 
forcement of  compliance  with  the  notifi- 
cation provision  of  Paragraph  12  of  the 
order  of  February  13.  1975.  Because  the 
obligation  of  Cieneral  Educational  Serv- 
ices Corporation  has  now  been  clarified, 
the  stay  and  suspension  of  compliance  is 
no  longer  necessary  and  compliance  will 
be  required. 

Accordingly,  it  is  ordered.  That  the 
stay  and  suspension  of  compliance  with 
Paragraph  12  of  the  order  of  February  13, 
1975  be,  and  it  hereby  is,  discontinued. 

Tlie  Order  Modifying  Order  to  Cease 
and  Desist  and  Order  Discontinuing  Stay 
was  issued  by  the  Commission  August  3,~ 
1976. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc  76-25206  Filed  8-26-76; 8: 45  am] 

TKIe  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12718] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Reports  of  Municipal  Securities 
Rulemaking  Board 

In  Securities  Exchange  Act  Release 
No.   11876    (November   26,    1975)  '   the 


1  Copies  of  the  Modifying  Order  filed  u-lth 
the  original  document. 


i«0  FR  60084  (1976). 
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Commission  proposed  to  amend  Title  17 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  §  240.17a-21  to  require  the 
Municipal  Securities  Rulemaking  Board 
("MSRB")  to  file  with  the  Commission 
annual  and  supplemental  reports  con- 
cerning the  activities  of  the  MSRB.  The 
Commission  has  adopted  §  240.17a^21 
with  certain  technical  amendments  de- 
signed to  facilitate  compliance  by  the 
MSRB. 

Persons  other  than  the  MSRB  who 
filed  comments  expressed  concern  that 
the  information  required  to  be  filed  in 
annual  reports  be  made  publicly  avail- 
able, particularly  to  persons  who  are  re- 
quired by  MSRB  rules  to  pay  fees  or 
other  charges  to  defray  the  costs  and 
expenses  of  its  operation.  The  Commis- 
sion expects  that  such  persons  will  be 
adequately  informed  by  the  MSRB  con- 
cerning its  activities.  In  any  event,  re- 
ports filed  by  the  MSRB  pursuant  to 
§  240.17a-21  will  be  publicly  available 
documents  and  the  list  of  such  docu-  . 
ments  at  17  CFR  200.80a  will  be  amended 
to  reflect  that  fact. 

Statutory  Basis 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934 
("the  Act")  15  U.S.C.  78a  et  seq.,  as 
amended  by  the  Seciu-ities  Acts  Amend- 
ments of  1975,  Pub.  L.  No.  94-29  (June  4, 
1975> ,  and  particularly  sections  2, 17,  and 
23  thereof  (15  U.S.C.  78b,  78q.  and  78w), 
hereby  adopts  §  240.17a-21  of  Title  17 
of  the  Code  of  Federal  Regulations  ef- 
fective September  20,  1976.  The  Commis- 
sion finds  that  any  burdens  on  competi- 
tion which  may  be  imposed  by  the  afore- 
mentioned section  are  appropriate  in 
furtherance  of  the  purixjses  of  the  Act 
which  contemplated  that  the  Commis- 
sion will  require  reports  from  MSRB. 

(Sees.  2.  17,  23,  48  Stat.  881.  897.  901,  as 
amended  by  sees.  2.  14,  18,  89  Stat.  97.  137-141, 
155-166  (15  U.S.C.  78b.  78q,  and  78w.  as 
amended  by  Pub.  L  No.  94-29) ) 

By  the  Commission. 

George  A    Fitzsimmons, 
Secretary. 
August  19,  1976. 

.      Section  240.17a-21  is  added  as  follows: 

§  240.17a-21      Reports  of  the  Municipal 
Secarities  Rulemaking  Board. 

(a)  Annual  Report  of  the  Municipal 
Securities  Rulemaking  Board.  The  Mu- 
nicipal Securities  Rulemaking  Board 
shall  file  annual  reports  with  the  Com- 
mission as  follows: 

(1)  Prior  to  October  1  of  1976.  the 
Municipal  Securities  Rulemaking  Board 
shall  file  with  the  Commission  an  an- 
nual report  for  the  period  from  its  for- 
mation until  June  30,  1976  and  shall  In- 
clude whatever  information,  data  and 
recommendations  it  considers  advisable 
with  regard  to  matters  within  its  Juris- 
diction. 

(2)  Prior  to  December  1  of  1977,  the 
Munictpal  Securities  Rulemaking  Board 
shall  file  with  the  Commission  an  annual 
report  for  the  period  from  July  1,  1976 
until  September  30,  1977  and  shall  In- 


clude whatever  information,  data  and 
recommendations  it  considers  advisable 
with  regard  to  matters  within  its  juris- 
diction. 

(3)  Prior  to  December  1  of  each  year 
beginning  in  1978,  the  Municipal  Securi- 
ties Rulemaking  Board  shall  file  with  the 
Commission  an  annual  report  for  the 
twelve  months  immediately  preceding 
October  1  of  that  year  and  shall  include 
whatever  information,  data  and  recom- 
mendations it  considers  advisable  with 
regard  to  matters  within  its  jurisdiction. 

(4)  The  Municipal  Securities  Rule- 
making Board  shall  include  in  its  annual 
report  a  statement  and  an  analysis  of  its 
expenses  and  operations  including : 

(i)  A  balance  sheet  as  of  the  end  of 
the  period  covered  by  the  report  and  a 
statement  of  revenues  and  expenses  for 
the  Board  for  that  period. 

(ii)  The  rules  of  the  Board  (including 
a  statement  indicating  all  additions  to  or 
deletions  from  the  rules  of  the  Board 
during  the  period  covered  by  the  report) ; 

(ill)  Written  interpretations  of  the 
rules  of  the  Board,  including  staff  inter- 
pretative letters ; 

(iv)  All  forms  recjuired  by  rule  of  the 
Board  to  be  filed  by  municipal  securities 
brokers  or  municipal  securities  dealers  or 
any  class  thereof ; 

(V)  The  following  information  con- 
cerning members  of  the  Board:  (A) 
Name,  (B)  dates  of  commencement  and 
termination  of  present  term  of  office, 
(C)  length  of  time  each  member  has 
held  such  office,  (D)  name  of  principsJ 
organization  with  which  connected,  (E) 
title,  (F)  city  wherein  the  principal  office 
of  such  organization  is  located; 

(vi)  Address  of  the  Board,  the  name 
and  address  of  each  person  authorized 
to  receive  notices  on  behalf  of  the  Board 
from  the  Commission,  and  the  name  and 
address  of  counsel  to  the  Board,  if  any; 

(vii)  A  list,  including  addresses,  as  of 
the  latest  practicable  date,  alphabeti- 
cally arranged,  of  all  municipal  securi- 
ties brokers  and  municipal  securities 
dealers  which  have  paid  to  the  Board 
fees  and  charges  to  defray  the  costs  and 
expenses  of  operating  the  Board: 

(5)  Within  10  days  after  the  discovery 
of  any  material  inaccuracy  in  its  annual 
report  or  in  any  amendment  thereto  the 
Municipal  Securities  Rulemaking  Board 
shall  file  with  the  Commission  an 
amendment  correcting  such  inaccuracy. 

(b)  Supplemental  reports  of  the 
Municipal  Securities  Rulemaking  Board. 
The  Municipal  Securities  Rulemaking 
Board  shall  fUe  supplemental  reports  to 
the  Conunlssion  as  follows: 

(1)  Within  10  days  after  issuing  or 
making  generally  available  to  municipal 
securities  brokers  and  miuiicipal  securi- 
ties dealers  any  materials  (including 
notices,  circulars,  bulletins,  lists,  peri- 
odicals, etc.),  the  Mimcipal  Securities 
Rulemaking  Board  shall  file  with  the 
Commission  three  copies  of  such  ma- 
terial (unless  such  material  is  filed  with 
the  Commission  pursuant  to  Rule  19b- 
4). 

(2)  Within  10  days  after  any  action 
Is  taken  which  renders  no  longer  ac- 
curate any  of  the  information  required  by 


paragraphs  (a)(3)  (iii),  (Iv),  (v>,  and 
(vi)  of  this  section  to  be  contained  in  the 
annual  report  of  the  Municipal  Seciu-i- 
ties  Rulemaking  Board  (except  action 
reported  to  the  Commission  piursuant  to 
Rule  19b-4),  the  Board  shaU  file  with 
the  Commission  written  notification  in 
triplicate  setting  forth  the  nature  of 
such  action  and  the  effective  date 
thereof.  Such  notice  may  be  filed  either 
in  the  form  of  a  letter  or  in  the  form  of  a 
notice  made  generally  available  to 
municipal  securities  brokers  and 
mimicipal  securities  dealers. 

[FRDoc.76-25149PUed  8-26-76:8:47  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS. 
AND  RELATED  PRODUCTS 

[Docket  No.  76N-0294J 

PART  510— NEW  ANIMAL  DRUGS 

PART  514 — NEW  ANIMAL  DRUG 
APPLICATIONS 

Maintenance  of  Copies  of  Approved 
Medicated  Feed  Applications 

The  Food  and  Drug  Administration 
<FDA)  is  requiring  that  each  facihty 
that  manufactures  animal  feeds  bearing 
or  containing  new  animal  drugs  main- 
tain on  its  premises  certain  information 
regarding  the  conditions  of  approval  for 
each  such  medicated  feed;  effective 
November  26,  1976. 

The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of 
November  22,  1974  (39  FR  40959),  new 
§  135. 14d  Maintenance  of  copies  of  ap- 
proved applications  for  animal  feed 
bearing  or  containing  new  animal  drugs 
(now  l}eing  designated  S  510.305.  to  con- 
form with  recodification  published  in 
the  Federal  Register  of  March  27,  1975 
(40  FR  13802)). 

Th^j?roposal  provided  that  each  man- 
ufacturer having  an  approved  Form  FD- 
1800,  which  Is  the  application  for  the 
manufacture  of  an  animal  feed  bearing 
or  containing  a  new  animal  drug,  shall 
maintain  on  its  premises  either  a  copy  of 
the  approved  form  or  appropriate  identi- 
fication of  approval.  In  either  case  the 
labeling  that  accompanied  the  approved 
Form  FD-1800  would  have  to  be  kept  on 
the  premises.  The  requirements  would 
also  be  imposed  for  all  supplemental  ap- 
plications. The  proposal  also  included 
editorial  changes  in  Part  135  (now  Part 
514)  to  reflect  the  designation  of  the 
form. 

The  current  regulations  permit  an  ap- 
plicant to  file  a  single  Form  FE>-1800  if 
more  than  one  of  its  facilities  Is  manu- 
facturing a  medicated  feed  provided  that 
applicant  has  demonstrated  that  each 
facility  complies  with  the  requirements 
established  by  section  512(m)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
n.S.C.  360b(m) )  and  the  regulations 
promulgated  thereunder,  e.g.,  21  CFR 
Part  225.  In  such  cases,  a  copy  of  the 
approved  medicated  feed  application  Is 
usually  maintained  at  the  home  or  cen- 
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tral  office  of  the  applicant.  Therefore,  at 
a  particular  feed  mill  an  inspection  can- 
not readily  determine  that  the  medicated 
animal  feeds  are  being  produced  In  ac- 
cordance with  an  aw>roved  Form  PD- 
1800.  The  Commissioner  concludes  that 
adoption  of  the  proposal  is  necessary  to 
permit  inspectors,  either  FDA  employees 
or  employees  of  state  regulatory  agencies 
authorized  by  the  Commissioner  under 
section  702(a)  of  the  act  to  conduct  feed 
mill  inspections  on  the  agency's  behalf,  to 
determine  that  each  establishment  is 
producing  animal  feeds  bearing  or  con- 
taining new  animal  drugs  in  accordance 
with  an  approval  granted  by  FDA. 

Nineteen  comments  on  the  proposal 
were  received;  they  came  from  the  fol- 
lowing sources:  The  North  Carolina  De- 
partment of  Agriculture,  the  National 
Peed  Ingredients  Association,  the  Amer- 
ican Peed  Manufacturers  Association, 
and  sixteen  feed  manufacturers  that  are 
multimill  operators.  Twelve  feed  manu- 
facturers endorsed  the  American  Peed 
Manufacturers  Association's  comment, 
though  several  offered  additional  com- 
ments. 

The  trade  associations  and  most  of  the 
multimill  operators  contended  that  re- 
quiring a  copy  of  the  approved  Form 
PD-1800  and  the  labeling  at  each  manu- 
facturing facility  is  impractical  and  bur- 
densome for  multimill  operators.  They 
acknowledged  that  records  of  this  type 
are  valuable;  and  they  indicated  that  an 
alternative  means  of  maintaining  them, 
e.g.,  as  described  in  5  510.305(b)  of  the 
regulation,  would  be  acceptable. 

The  Commissioner  concludes  that  the 
records  required  by  the  regulation  below 
are .  necessary  to  permit  regulatory  of- 
ficials to  determine  efficiently  whether 
feed  mills  and  medicated  animal  feeds 
manufactured  by  these  mills  are  in  com- 
pliance with  the  act.  Section  510.305(a) 
requires  each  petitioner  under  section 
512 (m)  of  the  act  merely  to  maintain  a 
copy  of  the  approved  Form  FD-1800  for 
each  medicated  animal  feed  that  has 
been  approved  for  manufacture  at  a  mill 
at  a  single  location  in  that  manufactur- 
ing facility.  Given  the  accessibility  of 
copying  equipment,  e.g.,  xerographic  or 
microfilm-reader  equipment,  the  Com- 
missioner "rejects  the  suggestion  that  this 
requirement  is  impractical  and  burden- 
some. The  additional  requirement  that 
samples  of  approved  labeling  for  each 
medicated  feed  be  kept  in  this  record- 
keeping system  also  is  practical  and  is 
necessary  to  permit  efficient  determina- 
tion of  compliance  with  those  sections  of 
the  act  that  are  primarily  concerned  with 
labeling. 

Moreover,  the  Commissioner  ha^  pro- 
vided an  alternative  method  of  supplying 
this  Information ;  the  alternative  method 
is  described  in  paragraph  (b)  of  the 
regulation  and  is  discussed  in  comment 
3  below.  The  alternative  method  permits 
the  petitioner  to  develop  a  single  file  or 
document  at  each  of  its  manufacturing 
facilities.  This  single  flJe  or  document 
will  include  the  primary  information  re- 
quired by  Form  FD-1800  and  a  sample  of 
the  approved  labeling ;  It  will  provide  the 
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necessary  information  needed  by  an  in- 
spector to  facilitate  a  determination  that 
the  feed  mill  and  medicated  feeds  manu- 
factured at  that  mill  are  in  compliance 
with  the  act.  Single-mill  operations  must 
also  comply  with  this  regulation,  which 
may  be  accomplished,  inter  alia,  by  main- 
taining the  original  of  the  approved 
Form  FD-1800  and  labeling  in  the  record 
repository.  For  these  reasons,  the  Com- 
missioner concludes  that  this  regula- 
tion, which  is  necessary  for  the  efficient 
enforcement  of  the  act,  is  prtictical,  fair, 
and  appropriate. 

The  remaining  principal  comments  and 
the  Commissioner's  conclusions  regard- 
ing them  are  as  follows : 

1.  One  firm  questioned  the  Commis- 
sioner's statutory  authority  to  promul- 
gate this  regulation. 

Section  5 12  (m)  (5)  of  the  act  (21  U.S.C. 
360b(m)  (5) )  provides  explicit  statutory 
authority  for  Uiis  regulation : 

In  the  case  of  any  animal  feed  for  which 
an  approval  of  an  application  filed  pursuant 
to  this  subsection  is  in  effect — 

(A)  the  applicant  shall  establish  and 
maintain  such  records,  and  make  such  re- 
ports to  the  Secretary,  or  (at  the  option  of 
the  Secretary)  to  the  appropriate  person  or 
persons  holding  an  approved  application  filed 
under  subsection  (b).  as  the  Secretary  may 
by  general  regulation,  or  by  order  with  re- 
spect to  such  application,  prescribe  on  the 
basis  of  a  finding  that  such  records  and 
reports  are  necessary  in  order  to  enable  the 
Secretary  to  determine,  or  facilitate  a  de- 
termination, whether  there  Is  or  may  be 
ground  for  invoking  subsection  (e)  or  para- 
graph (4)  of  this  subsection. 

(B)  every  person  required  under  this  sub- 
section to  maintain  records,  and  every  person 
in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  oflBcer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

The  Supreme  Court,  has  also  upheld 
the  Commissioner's  authority  to  promul- 
gate binding  regulations  for  the  efficient 
enforcement  of  the  act  pursuant  to  sec- 
tion 701(a)  of  the  act  (Weinberger  v. 
Hynson,  Westcott  and  Dunning,  412  UJ5. 
609  (1973) ) .  The  lower  courts  have  con- 
sistently rejected  subsequent  challenges 
to  this  rulemaking  authority.  (See,  e.g.. 
National  Nutritional  Foods  Ass'n  v.  Wein- 
berger, 512  P2d  688,  696-99  (2d  Cir. 
1975) ;  Cosmetic,  Toiletry  and  Fragrance 
Ass'n,  Inc.  v.  Schmidt,  Civil  Action  No. 
75-1715  (D.  D.C.  Feb.  3,  1976) ;  American 
Frozen  Food  Institute  v.  Mathews,  Civil 
Action  No.  74-354  (D.  D.C.  March  30, 
1976) ;  National  Confectioners  Associa- 
tion V.  Mathews,  Civil  Action  No.  75-1272 
(D.  D.C.  April  14,  1976) .)  Moreover,  the 
Supreme  Court  has  long  recognized  the 
value  of  class  regulation  through  rule- 
making. (See.  e.g.,  Weinberger  v.  Hynson, 
Westcott  and  Dunning,  supra  at  620-622; 
Weinberger  v.  Bentex  Pharmaceuticals. 
Inc.,  412  U.S.  645,  653  (1973) ;  Federal 
Power  Commission  v.  TexcKo,  377  U.S. 
33,  39-41  (1964) ;  United  States  v.  Storer 
Broadcasting  Co..  351  U.8.  192,  202-205 
(1956).)  In  Issuing  this  regulation,  the 
Commissioner  has  particularized  a  statu- 
tory standard  for  efficient  regulation  of 
feed  mills,  an  action  that  Is  sunply  sup- 
ported by  statutory  authority. 
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2.  One  comment  requested  that  the 
regulation  apply  only  to  those  medicated 
animal  feeds  currently  being  produced 
at  each  facility  and  that  records  not  be 
required  to  be  maintained  for  more  than 
2  years. 

The  CMnmissioner  rejects  this  sugges- 
tion. Comments  revealed  that  firms  hold 
approvals  that  may  not  be  in  current 
use.  i.e.,  "they  have  been  obtained  for 
insurance  against  possible  need  or 
shelved  in  favor  of  other  medicated 
feeds."  The  Commissioner  therefore  con- 
cludes that  copies  of  all  approved  Forms 
FD-1800  must  be  retained  at  each  facil- 
ity to  assure  that  all  medicated  feeds  are 
manufactured  in  compliance  with  section 
512  (i)  of  the  act  and  the  other  provisions 
of  the  act,  as  well  as  regulations  that  are 
designed  to  assure  the  integrity  of  the 
medicated  animal  feeds. 

A  facility  that  is  no  longer  manufac- 
turing a  medicated  animal  feed  for  which, 
it  holds  an  approval  may  on  its  own 
initiative  file  a  written  request,  described 
in  5  514.115(d)  (21  CFR  514.115(d)), 
that  the  Commisisoner  withdraw  its  ap- 
proved Form  FD-1800  and  thereby  be  re- 
lieved of  the  requirements  of  this  regu- 
lation. But  any  facility  retaining 
approvals  must  comply  with  this  regu- 
lation to  assure  that  all  medicated  ani- 
msil  feeds  manufactured  at  any  feed  mill 
facility  are  safe,  effective,  and  neither 
adulterated  nor  misbranded.  For  these 
reasons  the  Commissioner  concludes  that 
the  regulation  must  apply  to  all  medi- 
cated feed  applications  that  are  approved 
for  each  manufacturing  facility. 

3.  Most  comments  concerned  the  al- 
ternate means  by  which  identification  of- 
approved  medicated  feed  applications 
could  be  accomplished.  The  information 
required  by  §  510.305(b)  is  discussed  in 
the  sequence  it  appeared  in  the  pro- 
posal: 

(a)  The  date  and  number  of  the  ap- 
proval; concentration  of  drug(s)  con- 
tained in  the  premix(es) ;  name(s)  of  the 
approved  supplier(s)  of  the  premix(e6) : 
Comments  suggested  that  the  require- 
ment for  the  date  and  nimiber  of  each 
Form  FD-1800  approval,  including  sup- 
plemental approvals  could  be  supplied  by 
including  this  information  on  the  pro- 
duction formula  sheet  or  master  list  that 
is  maintained  at  each  facility.  Several 
comments  contended  that'  the  concen- 
tration of  drug  contained  In  a  premix 
could  be  best  maintained  on  a  master  list 
or  similar  sheet  at  the  facility.  Others 
suggested  the  name  of  the  approved  sup- 
plier of  the  premix  could  be  maintained 
on  the  same  list. 

The  Commissioner  concludes  that  the 
alternative  method  of  recordkeeping  set 
forth  in  1510.305(b)  is  appropriate,  as 
modified  in  response  to  the  comments. 
The  function  of  this  regulation  is  to  pro- 
vide regulatory  officials  with  easily  ac- 
cessible, readable  information  about  the 
manufacture  of  medicated  animal  feeds. 
I.e.,  to  facilitate  a  determination  whether 
the  medicated  feeds,  the  facility,  the  per- 
sonnel, the  mcmufacturing  process,  etc. 
are  In  compliance  with  the  act.  Infor- 
mation that  assists  such  determination 
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Is  prominent  and  easily  available  when 
copies  of  all  f«>proved  Forms  FT>-1800  for 
a  facility  and  the  accompanying  labeling 
are  located  in  a  single  accessible  location 
at  that  facility.  When  the  necessary  In- 
formation Is  as  readily  accessible  as  a 
complete  file  of  Form  FI>-1800  copies, 
the  regulatory  purpose  is  satisfied. 

The  commissioner  has  concluded, 
however,  that  this  function  is  accom- 
plished only  when  the  Information  spec- 
ified in  paragraph  (b)  of  the  regulation 
Is  consolidated  not  merely  in  a  single  ac- 
cessible location  on  each  premises,  but 
also  in  a  single,  readable  file  or  docu- 
ment. Inspectors  are  famUiar  with  Form 
PD-1800,  and  smaller  feed  mills  will  be 
the  most  likely  to  elect  §  510.305(a)  as 
their  recordkeeping  system.  In  these 
smaller  operations,  the  single  location 
nevertheless  still  provides  the  inspector 
with  rapid  access  to  the  necessary  infor- 
mation. In  the  larger  feed  mill  facilities, 
the  Information,  though  standardized, 
may  be  kept  in  a  manner  that  is  unique 
to  the  parent  multimill  company's 
recordkeepbig  syst«n.  To  assure  ease  of 
access  to  the  Information,  the  Commis- 
sioner concludes  the  single  file  require- 
ment Is  necessary. 

Therefore,  the  Commissioner  con- 
cludes that  procedures  suggested  by  the 
comments  are  acceptable  ( 1 )  when  all  In- 
formation required  by  §  510.305(b)  Is 
maintained  In  the  same  readable  docu- 
ment and  (2)  when  that  document  Is 
maintained  in  a  single  accessible  loca- 
tion at  the  facility  where  all  other  docu- 
ments identifying  approved  Form  FU- 
1800  are  maintained. 

Questions  have  been  raised  about  the 
Ccanmissioner's  ability  to  assure  the  in- 
tegrity of  the  records  required  by  this 
regulation.  The  failure  to  establish  or 
maintain  these  records  or  the  refusal  to 
permit  access  to  them  is  a  violation  of 
section  301  (e)  of  the  Act.  The  Commis- 
sioner maintains  that  the  risk  of  court 
enforcement  action,  including  criminal 
prosecution,  for  violation  of  this  pro- 
vision will  provide  sufficient  incentive  to 
mill  operators  to  Eissure  the  reliability  of 
these  records. 

(b)  Batch  formulation  with  the  con- 
centration of  the  drug(s)  In  the  finished 
medicated  feed:  Several  comments  re- 
qxiested  that  this  provision  be  modified  to 
be  consistent  with  the  Information  re- 
quired by  Form  FD-1800.  They  stated 
that  the  medicated  feed  application  re- 
quires the  petitioner  to  list  only  the 
quantity  of  the  dnig  premtx  ingredient 
rather  than  all  ingredients  In  the  feed. 

The  OMxrniissiOTier  agrees  that  this 
provision  should  be  modified  to  be  con- 
sistent with  the  information  required  by 
Form  PE>-1800.  Because  the  medicated 
feed  application  does  not  require  batch 
formulation,  the  provision  requiring 
batch  formulation  has  been  deleted.  The 
Commissioner  notes,  however,  that  the 
medicated  feed  application  requires  more 
information  about  feed  ingredients  than 
merely  the  quantity  of  the  drug  premtx 
ingredient.  Before  It  can  be  approved. 
Form  FD-1800  must  Include  a  list  of  all 
feed  Ingredients,  Including  the  finished 


drug  level  in  the  finished  feed  formica- 
tion, and  this  list  must  appear  either 
on  the  finished  feed's  bag  labrf.  or.  If 
the  finished  feed  is  a  bulk  or  a  ciistom 
mix,  on  the  invoice  that  must  accompany 
the  placard  labeling  for  that  feed  as  re- 
quired by  section  403(1)  of  the  act  and 
§  1.10  (21  CFR  1.10) .  For  this  reason  and 
for  the  reasons  discussed  below,  the  Com- 
missioner concludes  that  a  sample  of  the 
approved  labeling,  which  provides  the 
listing  of  all  feed  ingredients,  including 
collective  names  designated  under  §  1.16 
(21  CFR  1.16)  must  be  maintained  as  a 
part  of  the  required  information.  Addi- 
tionally, to  standardize  the  requirements 
of  §510.305  (a)  and  (b),  the  Commis- 
sioner concludes  that  the  name  of  the 
drug  premlx  and  the  premix  manufac- 
turer must  be  maintained  because  this 
information  is  required  In  the  medicated 
feed  application.  From  a  regulatory 
standpoint,  this  information,  rather  than 
information  about  the  premix  s  supplier, 
is  essential. 

(c)  A  sample  of  the  approved  labeling: 
One  comment  suggested  that  the  regula- 
tion be  revised  to  refer  to  "current  label- 
ing" since,  with  the  exception  of  refer- 
ence to  the  drug  ingredient  listing  and 
conditions  of  use,  feed  labels  are  subject 
to  frequent  modification.  Another  com- 
ment suggested  the  term  "representative 
label"  be  adopted,  while  a  third  noted 
that  the  label  In  current  use  must  ob- 
viously refiect  that  which  has  been  ap- 
proved. 

The  Commissioner  rejects  the  sug- 
gested changes.  Sections  512(b)(6)  and 
512(m)(l)(D)  of  the  act  are  identical: 
Specimens  of  the  labeling  must  be  filed 
with  the  agency.  These  requirements 
have  been  further  amplified  by  §§  514.8 
and  514.9  (21  CFR  514.8  and  514.9).  All 
labeling  for  these  articles  is  subject  to 
agency  review  and  approval,  and  the  reg- 
ulations clearly  require  the  holder  of  an 
approval  to  file  a  supplemental  applica- 
tion for  any  labeling  changes,  including 
additional  distributors.  The  requirements 
were  imposed  to  assure  that  all  medicated 
animal  feeds  are  labeled  In  accordance 
with  the  act  and  the  approved  safety  and 
effectiveness  claims  for  the  new  animal 
drug  ingredient.  The  Commissioner 
maintains  that  these  requirements  re- 
main necessary  for  effective  medicated 
feed  regulation,  and  he  therefore  con- 
cludes each  manufacturing  establishment 
must  maintain  In  the  medicated  feed 
approval  Identification  file  a  sample  of  all 
approved  labeling. 

4.  Rather  than  require  that  each  feed 
manufacturing  facility  maintain  the  In- 
formation required  by  this  regulation, 
comments  suggested  that  the  Commis- 
sioner revive  a  past  practice  and  supply 
this  information  to  the  Inspecting  agents. 

Approximately  13,000  feed  mills  are 
regulated  by  FDA.  Because  the  agency's 
resoiu-ces  are  limited,  the  Commissioner, 
in  accordance  with  section  702(a)  of  the 
act,  has  authorized  state  feed  control  offi- 
cials in  many  states  to  examine  and  In- 
vestigate the  facilities  In  their  states.  By 
this  mechanism  he  can  most  economi- 
cally multiply  the  agency's  inspectional 


capability.  Providing  the  Information  re- 
quired by  this  regulation  to  Inspection 
officials  before  «m  inspection  accom- 
plishes merely  one  element  of  the  regu- 
lation's overall  fimction,  and  the  cost  to 
the  agency  would  be  very  high.  By  using 
the  overall  regulatory  scheme,  the  offi- 
cials can  evaluate  precisely  what  a  feed 
mill  is  authorized  to  make,  what  labeling 
Is  approved,  what  quality  control  mech- 
anisms have  been  established,  and 
whether  these  mechanisms  are  in  accord 
with  current  good  manufacturing  prac- 
tices; and  cost  to  the  government  is 
minimal.  Should  questions  about  an  ap- 
proval arise,  the  inspector  can  then  dis- 
cuss them  with  FDA  along  with  other 
compliance  questions."- Moreover,  the 
Commissioner  could  statutorily  require 
each  mill  to  submit  a  Form  FD-1800  for 
each  medicated  feed  that  it  manufac- 
tures, but  he  has  rejected  this  because  he 
Is  of  the  opinion  that  the  safety,  effec- 
tiveness, quality,  and  integrity  of  medi- 
cated animal  feeds  can  be  assured  when 
the  parent  feed  mill  operator  submits  the 
required  information  that  can  be  easily 
verified  by  inspecting  each  manufactur- 
ing facility.  This  regulation  thus  aids  this 
Inspection  process. 

When  a  Form  FD-1800  is  approved  the 
Commissioner  supplies  a  copy  of  the  ap- 
proval to  the  FDA  district  office  having 
jurisdiction  over  a  multiplant  mill's  home 
office.  The  Individual  mills  are  often 
located  in  jurisdictions  other  than  that 
of  the  home  office,  and  Inspectors  lack 
necessary  access  to  the  required  informa- 
tion when  it  is  not  on  the  manufacturer's 
premises.  Therefore,  in  116u  of  requiring 
each  mill  to  file  a  Form  FD-1800,  the 
Commissioner  concludes  that  requiring 
the  holder  of  an  approved  feed  applica- 
tion to  maintain  the  required  information 
at  each  mlU  is  necessary  for  the  efficient 
enforcement  of  the  act. 

5.  It  has  been  suggested  that  feed  mill 
Inspection  include  an  Inspection  ot  the 
general  office  (home  office)  of  multiplant 
companies  because  the  pertinent  records 
concerning  medicated  feed  applications 
are  often  maintained  there. 

An  inspection  of  a  multiplant  mill's 
home  office  may  fan  to  disclose  whether 
a  particular  feed  mill  is  producing  medi- 
cated animal  feeds  In  accordance  with 
current  good  manufacturing  practices 
and  an  approved  Form  PI>-1800,  which  is 
essential  to  a  proper  feed  mill  Inspection. 
Moreover,  if  the  home  office  Is  In  a  differ- 
ent Inspectional  jurisdiction  than  the 
manufacturing  mill,  the  inspector  lacks 
the  immediate  accessibility  to  pertinent 
records  that  Is  also  mandatory  for  a 
comprehensive  inspection.  Consequently, 
the  Commissioner  rejects  the  suggestion. 
For  these  same  reasons  he  also  rejects  the 
suggestion  that  the  inspecting  official  ob- 
tain this  information  by  telephoning  the 
general  office. 

6.  Some  comments  requested  a  reason- 
able time  to  complete  the  clerical  work 
needed  for  compliance  with  the  regula- 
tion. 

Comments  indicated  that  many  feed 
mills  have  recordkeeping  systems  that 
can  be  easily  modified  to  comply  with  the 
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regulation.  Nevertheless,  to  assure  all  af- 
fected parties  notice  and  opportunity  to 
comply  with  the  regulation,  the  Commis- 
sioner concludes  its  effective  date  shall 
be  November  26,  1976. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regulation,  and  because  the  action  win 
not  significantly  affect  the  quality  of  the 
human  environment,  he  has  concluded 
that  an  environmental  impact  statement 
Is  not  required.  A  copy  of  the  FDA  en- 
vironmental Impact  assessment  is  on  file 
with  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20852. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512(m), 
701(a).  52  Stat.  1055,  82  Stat.  348-350 
(21  UJ3.C.  360b(m),  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15, 1976  (41 
FR  24262)),  Parts  510  and  514  are 
amended  as  fellows : 

1.  In  Part  510,  by  adding  new  §  510.305 
to  Subpart  D  to  read  as  follows: 

S  510.305  Maintenance  of  eopies  of  ap- 
proved applications  for  animal  feed 
bearing  or  containing  new  animal 
drugs. 

Each  applicant  shall  maintain  in  a 
single  accessible  location  on  the  premises 
of  each  establishment  to  which  an  ap- 
proved medicated  feed  application  (Form 
FD-1800)  or  supplemental  application 
applies  either: 

(a)  A  copy  of  the  approved  medicated 
feed  application  (Form  FD-1800)  and  a 
sample  of  the  approved  lEibeling;  or 

(b)  Identification  of  the  approved 
medicated  feed  application  In  a  single 
file  or  In  a  single  readable  document 
that  Includes: 

(1)  The  application  number  and  date 
of  its  approval: 

(2)  The  name(s)  of  the  premlx(es) 
and  the  concentration  of  the  drug(s)  con- 
tained In  the  premix  (es) ; 

(3)  "Hie  name(s)  of  the  approved 
manufacturer  (s)  of  the  premix  (es) ; 

(4)  The  concentration  of  the  drug(s) 
In  the  finished  medicated  feed;  and 

(5)  A  sample  of  the  approved  label- 
ing. 


§  514.2      [Amended] 

2.  In  Part  514,  by  revising  the  refer- 
ence "Form  FD-1800  6-68"  in  the  Intro- 
ductory text  of  §514.2  to  read,  "Form 
FD-1800  (5/72)."  j| 

Effective  date.  This  regulation  be- 
comes effective  November  26.  1976. 

(See.  512  (m).  701(a)   62  Stat.  1065,  82  Stat. 
8M-350  (21  UJ3.0.  360b(in),  371(a)).) 

Dated:  August  23, 1976. 

JOSB>H  P.  HiLE, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  000.76-25140  PUed  8-2«-76;8:45  am] 
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Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Beg.  108.728] 

PART  64 — PARTICIPATION  BY  FEDERAL 
EMPLOYEES  IN  CULTURAL  EXCHANGE 
PROGRAMS  OF  FOREIGN  GOVERN- 
MENTS 

On  pages  29410  and  29411  of  the  Fed- 
eral Register  of  July  16,  1976,  the  De- 
partment published  a  proposed  new  Part 
64  to  Chapter  I  of  Title  22  of  the  Code 
of  Federal  Regulations  to  promulgate 
regulations  to  facilitate  the  participation 
by  Federal  employees  in  cultural  ex- 
change programs  of  foreign  governments. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
ot  objections  regarding  the  proposed  reg- 
ulations. 

No  objections  were  received;  therefore, 
the  proposed  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

Effective  date.  These  regulations  are 
effective  August  17,  1976. 

Dated:  August  19,  1976. 

For  the  Secretary  of  State. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 
Sec. 

64.1  Purpose. 

64.2  Dennltions. 

64.3  Submission  of  application. 

64.4  Criteria  for  approval  of  program. 

64.5  Contents  of  application. 

64.6  R«quest  for  further  Information. 

64.7  Approval  of  application. 

64.8  Obligation    of    employee    to    advise 

agency. 

64.9  Termination  of  approval. 

64.10  Grant  not  to  constitute  a  gift. 

AuTHORrrT:  Sec.  108A  (Pub.  L.  94-350,  90 
Stat.  823)  added  to  the  Mutual  Educational 
and  Cultural  Exchange  Act,  as  amended,  75 
Stat.  527-538,  22  U.S.C.  2451,  et  seq.;  and 
under  Executive  Order  11034,  as  amended, 
and  State  Department  Delegation  of  Au- 
thority No.  105,  as  amended. 

§  64.1     Purpose. 

This  part  sets  forth  the  procedures  for 
the  application  for  approval  of  a  cul- 
tural exchange  program  of  a  foreign  gov- 
ernment, so  that  Federal  employees  may 
participate  m  such  program;  the  grant 
and  termination  of  such  approval;  and 
related  procedures. 

§  64.2     Definitions. 

For  the  purpose  of  this  part: 
(a)  "Federal  employee"  means :  (1)  An 
employee  as  defined  by  section  2105  of 
Title  5,  United  States  Code;  (2)  an  In- 
dividual employed  by.  or  occupying  an 
office  or  position  in,  the  government  of  a 
territory  or  possession  of  the  United 
States  or  the  District  of  Columbia;  (3)  a 
member  of  a  uniformed  service;  (4)  the 
President  and  Vice  President;  and  (5)  a 
member  of  the  Senate  or  the  House  of 
Representatives,  a  Delegate  from  the  Dis- 
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trict  of  Columbia  in  Congress,  and  the 
Resident  Commissioner  from  I»uerto  Rico 
in  Congress. 

(b)  A  "foreign  government"  means  a 
foreign  government  and  an  official  agent 
or  representative  thereof;  a  group  of  gov- 
ernments and  an  official  agent  or  repre- 
sentative thereof;  an  international  or- 
ganization composed  of  governments,  and 
an  official  agent  or  representative  thereof. 

(c)  A  program  of  the  "type  described 
in  section  102(a)  (2)  (i)  of  the  Act" 
means  a  cultural  exchange  program  in- 
volving "visits  and  interchanges  between 
the  United  States  and  other  countries  of 
leaders,  experts  in  fields  of  specialized 
loiowledge  or  skill,  and  other  influential 
or  distinguished  persons." 

(d)  The  "purpose  stated  in  section  101 
of  the  Act"  is  to  enable  the  Giovemment 
of  the  United  States  to  Increase  mutual 
understanding  between  the  people  of  the 
United  States  and  the  people  of  other 
countries  by  means  of  educational  and 
cultural  exchange ;  to  strengthen  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and  cul- 
tural interests,  developments,  and 
achievements  of  the  people  of  the  United 
States  and  other  nations,  and  the  con- 
tributions being  made  toward  a  peaceful 
and  more  fruitful  life  for  people  through- 
out the  world;  to  promote  international 
cooperation  for  educational  and  cultural 
advancement;  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the  United 
States  and  the  other  countries  of  the 
world." 

(e)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 

(f)  "Department"  means  the  Depart- 
ment of  State. 

(g)  "Act"  means  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961, 
as  amended  (22  U.S.C.  2451  et  seq.). 

(h)  "Member  of  the  family  or  house- 
hold" of  a  Federal  employee  means  a 
relative  of  the  employee  by  blood,  mar- 
riage or  adoption  or  any  person  who  is  a 
resident  of  the  household  of  the  employee. 

§  64.3     Submission  of  application. 

A  foreign  government  Intending  to 
provide  grants  or  other  assistance  to  fa- 
cilitate the  participation  of  Federal  em- 
ployees in  a  program  of  cultural  ex- 
change shall  submit  to  the  Department 
an  application  for  approval  of  the  pro- 
,  gram  through  its  Embassy.  Mission,  or 
office  at  Washington,  D.C.  If  there  is  no 
Embassy,  Mission,  or  office  at  Washing- 
ton, D.C.  of  the  foreign  government  the 
application  may  be  submitted  by  the 
home  office  or  headquarters  of  the  for- 
eign government.  The  application  shall 
be  addressed  to  the  Assistant  Secretary. 

§  64.4     Criteria  for  approval  of  program. 

To  obtain  approval  of  its  program  of 
cultural  exchanges  a  foreign  government 
is  required  to  show  that : 

(a)  The  cultural  exchange  program  is 
of  the  type  described  in  section  102(a) 
(2)  (I)  of  the  Act; 
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(b)  The  cultural  exchange  program  Is 
conducted  for  a  purpose  comparable  to 
the  purpose  stated  In  section  101  of  the 
Act;  and 

(c)  A  grant  under  such  program  will 
not  provide  assistance  with  respect  to 
any  expenses  incurred  by  or  for  any 
member  of  the  family  or  household  of 
such  Federal  employee. 

§  64.5     ContenU  of  application. 

The  foreign  government  shall  provide 
Information  in  the  apphcation  showing 
that  Its  program  meets  the  criteria  set 
forth  in  §  64.4,  and  shall  include  in  such 
application  the  following: 

(a)  Name  and  description  of  the  pro- 
gram and  the  provisions  of  legislation  or 
regulation  authorizing  the  program: 

(b)  Number  of  annual  United  States 
citizen  participants  expected,  including 
the  nimiber  of  United  States  Federal  em- 
ployees: 

(c)  Average  duration  of  stay  abroad; 

(d)  Agraicy  of  the  foreign  government 
responsible  for  the  program ; 

(e)  Name  and  iwldress  of  contact  In 
the  United  States  with  whom  com- 
munication may  be  msule  with  respect  to 
the  program;  in  the  absence  of  such  a 
contact  in  the  United  States,  the  name 
and  address  of  a  contact  In  the  home 
ofiQce  or  headquarters  of  the  foreign 
government. 

§  64.6     Request  for  further  information. 

The  Department  may  request  the  for- 
eign government  to  supply  additional 
Information. 

S  64.7     Approval  of  application. 

The  Assistant  Secretary  shall  review 
the  application  and  If  satisfied  that  the 
criteria  of  {  64.4  are  met  shall  tnf<Min 
the  foreign  government  of  the  approval 
of  Its  program. 

S  64.8     Obligation  of  employee  to  advise 
agency. 

Any  Federal  employee  receiving  any 
offer  of  a  grant  or  c*her  assistance  under 
a  cultural  exchange  program  approved 
by  tiie  Assistant  Secretary  shall  advise 
the  employee's  agency  of  such  offer  and 
shall  not  accept  such  oQer  unless  the 
employee's  agency  states  that  It  has  no 
objection  to  such  acceptance.  In  the  case 
of  the  Department,  an  employee  shall 
advise  the  Assistant  Secretary  who  shall, 
after  consultation  with  appropriate  of- 
ficials of  the  Department,  furnish  the  no 
objection  statement. 

S  64.9     Termination  of  approval. 

If  at  any  time  it  appears  to  the  Assist- 
ant Secretary  that  the  purpose  of  a  pro- 
gram which  has  been  approved  has  been 
changed  so  that  It  no  longer  meets  the 
criteria  of  §  64.4  or  that  the  program  ts 
being  misused,  the  Assistant  Secretary 
may  terminate  such  approval,  or  suspend 
such  approval  pending  the  supplying  of 
additional  Information.  However,  a 
termination  or  suspension  shall  not  af- 
fect a  grant  which  has  been  made  under 
a  previously  i4>proved  program. 


§  64.10     Grant  not  to  constitale  a  gift. 

A  grant  made  under  an  approved  pro- 
gram shall  not  constitute  a  gift  for  pur- 
poses of  22  CFR  10.735-203  and  section 
7342  of  Title  5,  United  States  Code. 

[PR  Doc.76-25214  Piled  a-26-7«;8:46  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRAflS- 
PORTATION 

SUBCHAPTER  G — ENGINEEMNO  AND  TRAFFIC 
OPERATIONS 

CONSTRUCTION  AND  MAINTENANCE 

General  Material  Requirements 

•  Piu"pose.  The  purpose  of  this  docu- 
ment is  to  publish  in  one  subpart  general 
material  requirements  applicable  to 
Federal-aid  highways.  • 

The  Federal  Highway  Administration 
Is  amending  Chapter  I  of  Title  23,  CFR 
Part  635  by  adding  a  new  Subpart  D — 
General  Material  Requlronents.  Hereto- 
fore some  general  materltd  requirements 
were  published  in  23  CFR  635,  Subpart  A 
and  others  in  various  uncodified  direc- 
tives. All  of  the  material  requirements 
applicable  to  Federal-aid  highways  have 
been  assembled  in  a  new  addition  to  the 
Federal-Aid  Highway  Program  Manual, 
Volume  6,  Chapter  4,  Section  1,  Subsec- 
tion 16.  Those  portions  of  the  Msuiual 
addition  which  Impose  requirements  on 
recipients  In  order  to  qualify  for  Fed- 
eral aid  are  hereby  published. 

The  matters  affected  relate  to  benefits 
or  contracts  within  the  purview  of  5 
U.S.C.  552(a)  (2),  thus  general  notice  of 
proposed  rulemaking  is  not  required. 

Effective  date:  September  10,  1976. 

Issued  on  August  16,  1976. 

NORBERT   T.   TiEMAmf, 

Federal  Highway  Administrator. 


PART  633— REQUIRED  CONTRACT 
PROVISIONS 

1 .  Conforming  amendments  to  Title  23 
CFR  are  necessary  as  follows: 

§  633.207     Construction    labor   and    ma- 
terials. 

(a)  In  !  633.207(e)  the  reference  to 
"§  635.116"  (40  FR  49084,  Oct.  21, 1975)  Is 
changed  to  "§  635.409." 


PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Subpart  A  of  Part  635  of  Title  23  (39 
FR  35152.  September  30,  1974)  Is  revised 
as  follows: 

1.  The  table  of  sections  is  revised  by 
deletion  of  the  following: 

Bee. 

835.115  Use  of  material  made  available  by  a 

public  agency. 

035.116  Restrictions  upon  materials. 

835.117  Material  or  product  selection. 

ApPKiron  A. — S\munary  of  Acceptable  Cri- 
teria for  Specifying  types  of  Culvert  Pipes. 


2.  Sections  635.115,  635.116,  and  635.117 
and  Appendix  A  are  deleted. 

3.  Chapter  I  of  Title  23,  Code  of  Fed- 
eral Regulations.  Is  smiended  by  adding 
Subpart  D  to  Part  635  to  read  as  follows: 

Subpart  O — General  Matsrial*  Raqulreinenia 
Sec. 

636.401     Purpose. 
686.403     Definitions. 
635.405    AppUcabUlty. 
635.407    Use  of  materials  made  available  by 

a  public  agency. 
635.409     Beetrlctlons  upon  materials. 
635.411     Material  or  product  selection. 
635.413     Guaranty  and  warranty  clauses. 

Appendix  A — Sununaxy  of  Acceptable  Cri- 
teria for  Specifying  Types  of  Culvert  Pipes. 

AtrrHMirrT:  23  VS.C.  112,  114,  and  315; 
49  CPR  1.48(b). 

Subpart  D— General  Material 
-^  Requirements 

§  635.401     Purpose. 

The  purpose  of  this  subpart  Is  to  pre- 
scribe requirements  and  procedures  re- 
lating to  product  and  material  selection 
and  use  on  Federal-aid  highway  projects, 

§  63S.403     Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  Indicated: 

(a)  "FHWA  Division  Administrator" 
means  the  chief  Federal  Highway  Ad- 
ministration (FHWA)  official  assigned  to 
conduct  business  in  a  particular  State; 

(b)  "Material"  means  any  tangible 
substance  incorporated  into  a  Federal- 
aid  highway  project; 

(c)  "PS&F"  means  plans,  specifica- 
tions, and  estimates; 

(d)  "Special  provisions"  means  addi- 
tions and  revisions  to  the  standard  and 
supplemental  specifications  applicable  to 
an  individual  project; 

(e)  "Standard  specifications"  means  a 
compllatlOTi  In  book  form  of  specifica- 
tions approved  for  general  application 
and  repetitive  use; 

(f )  "State"  has  the  meaning  set  forth 
in  23  U.8.C.  101; 

(g)  "State  highway  agency"  means 
that  department,  commission,  board,  or 
official  of  any  State  charged  by  its  laws 
with  the  responsibility  for  highway  con- 
struction; 

(h)  "Supplemental  speciflcatlfflis'' 
means  approved  additions  and  revisions 
to  the  stendard  specifications. 

§  635.405     Applicability. 

The  requirements  and  procedures  pre- 
scribed in  this  subpart  apply  to  all  con- 
tracts relating  to  Federal-aid  highway 
projects,  except  those  constructed  under 
a  Certification  Acceptance  Plan. 

S  635.407     Use  of  material  mad<>  avail- 
able by  a  public  agency. 

(a)  Contracts  for  highway  projects 
shall  require  the  contractor  to  furnish 
all  materials  to  be  Incorporated  in  the 
work  and  shall  permit  the  contractor  to 
select  the  sovtrces  from  which  the  mate- 
rials are  to  be  obtained.  Exception  to  this 
requirement  may  be  made  when  there  la 
a  definite  finding  by  the  State  highway 
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agency  and  concurred  in  by  the  FHWA 
Division  Administrator,  that  It  Is  In  the 
public  interest  to  require  the  contractor 
to  use  material  furnished  by  the  State 
highway  agency  or  from  sources  desig- 
nated by  the  State  highway  agency.  In 
cases  such  as  this,  tiie  FHWA  does  not 
expect  mutual  sharing  of  costs  unless  the 
State  highway  agency  receives  a  related 
credit  from  another  agency  or  political 
subdivision  of  the  State.  Where  such  a 
credit  does  accrue  to  the  State  highway 
agency,  it  shall  be  applied  to  the  Federal- 
aid  project  involved.  The  designation  of 
a  mandatory  material  source  may  be  per- 
mitted based  on  environmental  consider- 
ations, provided  the  environment  would 
be  substantially  enhanced  without  exces- 
sive cost.  Otherwise,  If  a  State  highway 
agency  proposal  to  designate  a  mate- 
rial source  for  mandatory  use  would  re- 
sult in  higher  project  costs,  Pederal-ald 
funds  shall  not  participate  in  the  In- 
crease even  if  the  designation  would  con- 
serve other  public  funds. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  will  not  preclude  the  desig- 
nation In  the  plans  and  specifications  of 
sources  of  local  natural  materials,  such 
as  borrow  aggregates,  that  have  been  In- 
vestigated by  the  State  highway  agency 
and  found  to  contain  materials  meeting 
specification  requirements.  The  use  of 
materials  from  such  designated  sources 
shall  not  be  mandatory  unless  there  Is 
a  finding  of  public  Interest  as  stated  In 
paragraph  (a)  of  this  section. 

(c)  Federal  funds  may  participate  In 
the  cost  of  specifications  materials  made 
available  by  a  public  agency  when  they 
have  been  actually  incorporated  In  ac- 
cepted items  of  work,  or  In  the  cost  of 
such  materials  meeting  the  criteria  and 
stockpiled  at  the  locations  specified  In 
i  635.114  of  this  chapter. 

(d)  To  be  eligible  for  Federal  partici- 
pation In  its  cost,  any  material,  otlier 
than  local  natural  materials,  to  be  pur- 
chased by  the  State  highway  agency  and 
furnished  to  the  contractor  for  manda- 
tory use  In  the  project,  must  have  been 
acquired  on  the  basis  of  competitive  bid- 
ding, except  when  there  Is  a  finding  of 
public  Interest  Justlfsrlng  the  use  of  an- 
other method  of  acquisition.  The  loca- 
tion and  unit  price  at  which  such  mate- 
rial will  be  available  to  the  contractor 
must  be  stated  In  the  special  provisions 
for  the  benefit  of  all  prospective  bidders. 
The  unit  cost  ellgfiile  for  Federation  par- 
ticipation will  be  limited  to  the  unit  cost 
of  such  material  to  the  State  highway 
agency. 

(e)  When  the  State  high\^'ay  agency  or 
another  public  agency  owns  or  has  con- 
trol over  the  source  of  a  local  natural 
material  the  unit  price  at  which  such 
material  wUl  be  made  available  to  the 
contractor  must  be  stated  In  the  plans  or 
special  provisions.  Federal  participation 
will  be  limited  to  (1)  the  cost  of  the 
material  to  the  State  highway  agency  or 
other  public  agency;  or  (2)  the  fair  and 
reasonable  value  of  the  material,  whlch- 
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ever  Is  less.  Special  cases  may  arise  that 
will  justify  Federal  participation  on  a 
basis  other  than  that  set  forth  above. 
Such  cases  should  be  fully  documented 
and  receive  advance  approval  by  the 
FHWA  Division  Administrator. 

(f)  Ctosts  incurred  by  the  State  high- 
way agency  or  other  public  agency  for 
acquiring  a  designated  source  or  the  right 
to  take  materials  from  It  will  not  be  eUgl- 
ble  for  Federal  participation  If  the  source 
is  not  used  by  the  contractor. 

(g)  The  contract  provisions  for  one  or 
a  combination  of  Federal-aid  projects 
shall  not  specify  a  mandatory  site  for  the 
disposal  of  surplus  excavated  materials 
unless  there  is  a  finding  by  the  State 
highway  agency  with  the  concurrence  of 
the  FHWA  Division  Administrator  that 
such  placement  is  the  most  economical 
except  that  the  designation  of  a  man- 
datory site  may  be  permitted  based  on 
environmental  considerations,  provided 
the  environment  would  be  substantially 
enhanced  without  excessive  cost. 

§  635.409     Restrictions  upon  materials. 

No  requirement  shall  be  imposed  and 
no  procedure  shall  be  enforced  by  any 
State  highway  agency  In  connection  with 
a  project  which  may  operate: 

(a)  To  require  the  use  (rf  or  provide  a 
price  differential  in  favor  of  articles  or 
materials  produced  within  the  State,  or 
otherwise  to  prohibit,  restrict  or  dis- 
criminate against  the  use  of  articles  or 
materials  shipped  from  or  prepared, 
made  or  produced  in  any  State,  territory 
or  possession  of  the  United  States;  or 

(b)  To  prohibit,  restrict  or  otherwise 
discriminate  against  the  use  of  articles 
or  materials  of  foreign  origin  to  any 
greater  extent  than  is  permissible  imder 
policies  of  the  Department  of  Trans- 
portation as  evidenced  t^  requirements 
and  procedures  prescribed  by  the  FHWA 
Administrator  to  carry  out  such  ix>llcles. 

§  635.411     Material  or  product  selection. 

(a)  Federal  funds  shall  not  partici- 
pate, directly  or  indirectly.  In  payment 
for  any  premium  or  royalty  on  any 
patented  or  proprietary  material,  spec- 
ification, or  process  specifically  set  forth 
In  the  plans  and  specifications  for  a 
project,  unless: 

(1)  Such  patented  or  proprietary  Item 
la  purcdiased  or  obtained  through  com- 
petitive bidding  with  equally  suitable  un- 
patented items;  or 

(2)  The  State  highway  agency  certifies 
either  that  such  patented  or  proprietary 
Item  Is  essential  for  synchronization  with 
existing  highway  facilities,  or  that  no 
equally  suitable  alternate  exists;  or 

(3)  Such  patented  or  proprietary  Item 
is  used  for  research  or  for  a  distinctive 
type  of  construction  on  relatively  short 
sections  of  road  for  experimental  pur- 
poses. 

(b)  When  there  Is  available  for  pur- 
chase more  than  cme  nonpatented.  non- 
proprietary material,  semifinished  or 
finished  article  or  product  that  wtD  ful- 
fill the  requirements  for  an  Item  of  work 
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of  a  project  and  these  available  materials 
or  products  are  judged  to  be  of  satisfac- 
tory quality  and  equally  acceptable  on 
the  basis  of  engineering  analysis  and 
the  anticipated  prices  for  the  related 
Item(s)  of  work  are  estimated  to  be  ap- 
proximately the  same,  the  PS&E  for  the 
project  shall  either  contain  or  Include  by 
reference  the  specifications  for  each  siKh 
material  or  product  that  is  considered  ac- 
ceptable for  incorporation  In  the  work.  If 
the  State  highway  agency  wishes  to  sub- 
stitute some  other  acceptable  material  or 
product  for  the  material  or  product  des- 
ignated by  the  successful  bidder  or  bid 
as  the  lowest  alternate,  and  such  sub- 
stitution results  In  an  increase  in  costs, 
there  will  not  be  Federal-aid  participa- 
tion in  any  increase  in  costs. 

(c)  A  State  highway  agency  may  re- 
quire a  specific  material  or  product  when 
there  are  other  acceptable  materials  and 
products,  when  such  specific  choice  is 
approved  by  the  Division  Administrator 
as  being  in  the  public  Interest  When  the 
Division  Administrator's  approval  Is  not 
obtained,  the  item  wUl  be  nonpartlcipat- 
ing  unless  bidding  procediires  are  used 
that  establish  the  unit  price  of  each  ac- 
ceptable alternative.  In  this  case  Federal- 
aid  participation  will  be  based  on  the 
lowest  price  so  established. 

(d)  Appendix  A  sets  forth  the  FHWA 
requirements  regarding  ( 1 )  the  specifica- 
tion of  alternative  types  of  culvert  pipes, 
and  (2)  the  number  and  types  of  such 
alternatives  which  must  be  set  forth  in 
the  specifications  tor  various  types  of 
drainage  Installations. 

(e)  Reference  In  specifications  had  on 
plans  to  single  trade  name  materials  will 
not  be  approved  on  Federal-aid  con- 
tracts. 

§  635.413     Guaranty 
clauses. 


and        warranty 


(a)  Except  as  provided  In  paragrai^ 
(b)  of  this  section,  clauses  that  require 
the  contractor  to  guarantee  or  warrant 
materials  and  workmanship  or  to  other- 
wise maintain  the  work  for  a  specified 
period  after  its  satisfactory  completion 
by  the  contractor  and  its  final  acceptance 
by  the  State,  will  not  be  approved  for  use 
in  Pederal-ald  contracts.  Work  per- 
formed and  materials  replaced  under 
such  guaranty  or  warranty  clauses  after 
final  acc^tance  ot  work  are  not  eligible 
for  Federal  pertlclpatlMi. 

(b)  Contracts  which  Involve  furnish- 
ing and/'or  Installing  electrical  or  me- 
chanical equipment  should  generally  In- 
clude contract  clauses  that  require: 

(1)  Manufacturer's  warranties  or 
guarantees  on  all  electrical  and  mechani- 
cal equipment  consistent  with  those  pro- 
vided as  customary  trade  practice,  or 

(2)  CcHitractors'  warranties  or  guar- 
antees providing  for  satisfactory  Inserv- 
Ice  operation  of  the  mechanical  and 
electrical  equipment  and  related  com- 
ponents for  a  period  not  to  exceed  6 
months  following  project  acceptance. 
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APPENDIX  A.— Summary  of  acceptable  criteria  for  specifying  type*  of  culvert  pipet 


Type  of  drainage 
iQStallatioD 


Alternatives  required  AASHTO  dedgnations 

— to  be  Included  with         Application 

Y«e    No    Ntmber  •ItematlTes 


Remarks 


Cross  drains  under  high- x      Statewide 

type  pavement.' 
Other  cross-drain  Installa-    X      Smlnl-     M-170 and  M-190. do 

tlons.  imim. 

Bide-diain  installations X     do..    .  M-38  do 

Bpedai  installation  condi- X      .V.V.V.V.V.'.Vlndivldnai  """ 

installation. 


Any   AABHTO-approy- 
ed  material.' 
Do.» 

Do.« 

Specified  to  meet  special 
conditions. 


Special  drainage  systems X      do !.  Spe«tBed    to    meet    dte 


(storm  sewers,  inverted 
siphons,  etc.). 


requirements. 


High-type  pavomeut  Is  generally  described  as  FHWA  ooa^trucUon  type  oode.s  I,  J,  K,  L,  and  plant  mli  and 
penetration  mflfadam  jcgraents,  respecOvely  shown  in  the  right-hand  columns  of  type  codes  Q  and  n  havlna  a 
combined  thickness  of  surface  and  base  of  7  In  or  more  (or  equivalent)  or  that  are  constructed  on  rinid  bases 

•Types  not  Included  In  currently  approved  AA8HTO  spcciOealions  may  be  spe<-ified  if  recommended  by  the 
State  with  adequate  Justification  and  aiiprov<>d  by  FHWA. 


PART  655— TRAFFIC  OPERATIONS 
§  655.407     Project  administration. 

1.  In  S  655.407(c)  the  reference  to 
"Volume  6,  Chapter  4,  section  2,  subsec- 
tion 5  of  the  Federal-Aid  Highway  Pro- 
gram Manual"  (39  FR  33208,  Septem- 
ber 16,  1974)  Is  changed  to  "§  635.413  of 
this  chapter." 

§  655.605     Improvement  projects. 

2.  In  8  655.605(c)  (3)  the  reference  to 
"23  CPR  Part  635,  Subparts  A  smd  B" 
(39  FR  35650,  Oct.  3,  1974)  is  changed 
to  "23  CFR  Part  635,  Subpart  D." 

§  655.606     Funding. 

3.  In  5  655.606(a)  the  reference  to  "23 
CFR  Part  635,  Subparts  A  and  B"  (39 
FR  35650,  Oct.  3,  1974)  is  changed  to 
"23  CPR  Part  635,  Subpart  D." 

§  655.608     Pavement  markings. 

4.  (a)  In  5  655.608(d)  the  reference  to 
"§  635.117  of  this  Chapter"  (41  FR  10430, 
March  11,  1976)  Is  changed  to  "§  635.411 
of  this  Chapter." 

(b)  In  5  655.608(d)  the  reference  to 
"23  CFR  Part  635.  subpart  A  and  B"  (39 
FR  35650,  Oct.  3,  1974)  Is  changed  to 
"23  CFR  Part  635,  Subpart  D." 

\YR  DOC.7&-25036  Piled  8-26-76;8  45  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Alaska;  Approval  of  Plan  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  \mder  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  review  of 
changes  and  progress  in  the  development 
and  Implementation  of  State  plans 
^^lich  have  been  approved  in  accordance 
with  Section  18(c)  of  the  Act  and  29 
CFR  Part  1902.  On  August  10,  1973,  a 
notice  was  published  in  the  Federal  Reg- 
ister (38  FR  21628)  of  the  approval  of 
the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision.  On  June  15.  1976,  the  State  of 


Alaska  submitted  supplements  to  the 
plan  involving  developmental  changes  to 
the  Seattle  Regional  Office  of  the  Oc- 
cupational Safety  and  Health  Admin- 
istration. Following  regional  review,  the 
supplements  were  forwarded  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  for  his  deter- 
mination as  to  whether  they  should  be 
approved.  The  supplements  are  described 
below  : 

2.  Description  of  the  supplements,  (a) 
Staff  training.  The  State  has  submitted 
a  statement  certifying  the  completion  of 
the  training  objectives  as  set  forth  in  the 
State  plan.  The  Alaska  agency  has  ini- 
tiated, developed  and  adopted  both  an 
interim  and  an  extended  training  plan 
for  its  compliance  officers  and  volimtary 
compliance  safety  consultants.  The  In- 
terim plan  was  accomplished  on  April  1, 
1974.  and  the  extended  plan  was  ac- 
complished on  October  1.  1975. 

(b)  Management  Information  Sys- 
tem. "ITie  system  will  operate  as  a  man- 
ual system.  The  system  will  provide, 
among  other  things,  data  on.  inspection 
type,  employee  participation,  employee 
discrimination,  special  programs,  num- 
ber and  type  of  violations,  proposed  pen- 
alties and  collection  of  penalties,  employ- 
ee complaints,  safety  and  health  cover- 
age, serious  and  non-serious  penalties 
and  violations,  training,  time  utilization, 
and  contested  cases. 

(c)  Industrial  Health  Laboratory.  The 
Alaska  Industrial  Health  Laboratory  be- 
came fully  operational  on  May  31,  1976, 
The  laboratory  Is  equipped  with  all 
necessary  equipment  to  conduct  analysis 
of  all  samples  with  the  exception  of  vinyl 
chloride  and  carcinogens.  These  sub- 
stances will  not  be  analyzed  due  to  the 
lack  of  major  users  within  the  State. 
However,  when  users  are  identified  and 
evaluated,  the  samples  will  be  sent  to  an 
accredited  laboratory  for  analysis.  The 
laboratory  is  staffed  with  a  qualified  and 
trained  chemist. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  these  supplements,  along  with  the 
approved  plan,  may  be  Inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3112, 
200  Constitution  Avenue,  N.W.,  Wash- 


ington. DC.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed- 
eral Office  Building,  909  First  Avenue 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Jimeau,  Alaska  99810. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  Chapter  the  Assistant  Sec- 
retary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  Alaska 
plan  supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were  pre- 
viously made  available  for  public  com- 
ment. Accordingly,  it  is  found  that  fur- 
ther public  comment  is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Alaska  plan  supplements  de- 
scribed in  (a),  (b).  and  (c)  above  are 
hereby  approved  under  Subpart  B  of 
Part  1953  of  this  chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  In  addition 
Subpart  R  of  29  CFR  Part  1952  Is  hereby 
amended  to  reflect  the  completion  of  two 
developmental  steps  by  adding  a  new 
§  1952.244  as  follows: 


developmental 


§  1952.244     Completed 
steps. 

'a)  In  accordance  with  §  1952.243 (^g) 
Alaska  has  completed  the  training  pro- 
gram as  described  In  the  approved  plan. 

(b)  In  accordance  with  5  1952.243(c) 
Alaska  has  developed  and  Implemented 
a  manual  Management  Information 
System. 

(S«c.   18.  Pub.  L.  91-596,  84  Stat.   1608    (29 
U.S.C.  667) ) 

Signed  at  Washington,  D.C.  this  20th 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

I  PR  Doc. 76-25232  Piled  8-26-76; 8. 45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND 
SPACE 

(PPMR  Amdt.  D-561 

PART  101-18— ACQUISITION  OF  REAL 
PROPERTY 

Subpart  101-18.1 — Acquisition  by  Lease 

Urban  Centers 

This  regulation  amends  the  list  of 
urban  centers  nationwide  by  adding  to 
the  list  of  urban  centers  two  counties  in 
the  State  of  Oregon  previously  classified 
as  non-urban. 

Section  101-18.102(a)  Is  amended  to 
read  as  follows: 

§  101-18.102     Acquisition  by  other  agen- 
cies. 

(a)  The  Departments  of  Agriculture, 
Commerce,  and  Defense  may  lease  their 
own  building  space,  and  land  Incidental 
to  its  use,  and  provide  for  its  operation, 
maintenance,    and   custody   when    the 
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apace  la  situated  outside  an  mtea  cen- 
ter. Urban  centers  an: 


a*lein.  Oreg.: 
MaiioQ  CVaunty. 
Polk  County. 


(Sec.  205(c).  63  Stat.  390:  (40  VB.C.  486(c) ) 

Effective  date.  This  regulation  Is  effec- 
tive on  August  27, 1976. 

NoTzrlt  Is  hereby  certified  that  the  impact 
does  not  meet  the  Inflation  Impact  criteria 
for  major  rules  or  regulations. 

Dated:  August  13, 1976. 

Jack  Eckerd. 
Administrator 
of  General  Services. 

(FR  Doc. 76-25131  Piled  8-26-76:8:45  am] 


SUBCHAPTER  F— TELECOMMUNICATIONS  AND 
PUBLIC  UTIUTIES 

[PPMR  Amdt.  P-27] 

PART  101-35 — ^TELECOMMUNICATIONS 

Federal  Telecommunications  System  (FTS) 
Identification  Procedures 

This  amendment  codifies  FPMR  Tem- 
porary Regulation  F-368,  dated  January 
16,  1976,  which  prescribes  revised  identi- 
fication procedures  to  be  used  on  the  Fed- 
eral Telecommimicatlons  System  (PTS) 
intercity  voice  network  and  ajnends  Sub- 
part 101-35.5  to  reflect  new  directory 
Charges. 

The  table  of  contents  for  Part  101-35 
Is  revised  as  follows : 

Sec. 

101-35.505     [Reserved] 

Subpart  101-35.3 — Utilization  and 
Ordering  of  Telecommunications  Services 

Section  101-35.309  Is  revised  to  read  as 
f<dlows: 


S  101-35.309     FTS    intercity   voice 
'work  identification  symbols. 

§  101-35.309-1     CeneraL     1 1 

Each  Federal  agency  authorized  to  use 
the  FTS  intercity  voice  network  will  be 
assigned  an  eight-digit  PTS  identifica- 
tion symbol  by  the  General  Services  Ad- 
ministration. The  FTS  identification 
symbol  is  required  only  for  placing  calls 
from  commercial  telephones  to  FTS  tde- 
phones  and  authorizes  FTS  operators  to 
complete  the  call.  QSA  will  revise  these 
PTS  identification  symbols  periodically 
to  iisslst  agencies  in  ensuring  that  only 
authorized  personnel  have  them.  These 
symbols  will  be  distributed  by  the  GSA 
Central  OflQce  to  heads  of  agencies  or 
their  designated  control  personnel.  GSA 
will  not  distribute  these  symbols  to  other 
agency  personnel. 

§  101-35.309-2     Agency  responsibility. 

Each  agency  shall  Issue  the  eight-digit 
FTS  identification  symbol  to  only  those 
FTS  users  who  are  authorized  to  place 
FTS  calls  from  commercial  telephones 
to  PTS  intercity  voice  network  tele- 
phones. FTS  operators  will  n<^  accept 
calls  from  commercial  telephones  unless 


the  caller  furnishes  his  name,  a  valid 
FTS  identification  symbol,  and  the 
seven-digit  FTS  telephone  number  being 
called.  Restricted  issuance  of  the  FTS 
Identification  symbol  is  essential  since  its 
use  is  considered  certification  that  such 
calls  are  official. 

Notk:  Each  agency  Is  responsible  for  con- 
trolling use  of  the  PTS  Intercity  voice  net- 
work and  shall  limit  the  calls  to  only  tboee 
users  authorized  by  the  agency.  Agencies  shall 
issue  to  these  users  the  four-digit  agency  bu- 
reau code.  This  four-digit  code  is  used  for 
sampling  purposes  and  for  completing  calls 
to  Alaska,  Hawaii,  and  Puerto  Rico. 

Agencies  shaU  instruct  users  who  place 
telephone  calls  from  PTS  telephones  to  non- 
FTS  telephones  to  provide  the  FTS  opera- 
tors their  FTS  telephone  number  and  the 
telephone  numljer  being  called.  FTS  opera- 
tors will  not  accept  calls  unless  the  caller 
furnishes  this  information. 

Subpart  101-35.5 — ^Telephone  Information 
Services  Provided  at  GSA-Operated  Tele- 
phone Switchboards 

Section  101-35.502  is  revised  and  101- 
35.505  is  deleted  and  reserved  as  follows: 

§101-35.302      Directory  cosU. 

The  cost  of  printing  and  maintaining 
Government  telephone  directories  is  In- 
cluded in  the  local  telephone  service 
charge.  Agencies  are  provided  directories 
on  a  one-per-telephone-instrument  basis 
plus  a  reasonable  quantity  of  copies  (up 
to  5  percent  additional)  for  adminis- 
trative purposes.  Agencies  will  be  charged 
at  cost  for  copies  above  these  normal  re- 
quirements. 

§  101-35.505      [Reserved] 

(Sec.  205(c) .  63  Stat.  390;  (40  U.S.C.  486(c) ) ) 

FMfective  date.  This  regulation  is  ef- 
fective on  August  27,  1976. 

Note:  It  Is  hereby  certified  that  the  impact 
does  not  meet  the  inflation  Impact  criteria 
for  major  rules  or  regulations. 


net-        Dated:  August  13,  1976. 

Jack  Eckerd, 
Administrator 
of  General  Services. 

(PR  Doc.76-25130  Piled  8-26-76;8:45  am] 

Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILfTA- 
T10N  SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Prohibition  Against  Reassignment  of 
Claims;  Factoring 

Notice  of  proposed  rule  making  was 
published  on  February  4.  1978.  in  the 
Federal  Register  (41  FR  5131),  clarify- 
ing and  expanding  the  regulations  gov- 
erning the  prohibition  against  reassign- 
ment of  claims  to  payment  hi  the  medi- 
cal assistance  program  administered 
under  title  XIX,  Social  Security  Act, 
which  were  published  in  final  form  on 
April  9,  1974  and  became  effective  on 
June  24, 1974. 

The  purpose  of  the  proposed  regula- 
tions was  to  specify  that  the  prohibition 


covers,  in  addition  to  physicians,  dentists, 
and  other  individual  practitioners,  all 
providers  who  are  not  reimbursed  on  a 
reasonable  cost  basis.  In  addition,  they 
provided  that  payment  to  the  specified 
providers  may  not  be  made  to  or  ttirough 
a  factor.  The  basis  for  the  prc^josal  was 
the  Department's  belief  based  cm  its  ex- 
perience in  administering  this  provision 
under  section  1902(a)  (32)  of  the  Social 
Security  Act,  that  these  additional  safe- 
guards are  necessary  to  carry  out  the 
objectives  of  this  State  plan  requirement. 

Comments  were  received  from  one 
voluntary  social  service  agency,  one  State 
Medicaid  agency,  one  coimty  social  serv- 
ice agency,  one  provider  association, 
four  factoring  organizations  and  four 
legal  firms  representing  factors. 

Specific  major  concerns  expressed  and 
the  Department's  responses  are  as  fol- 
lows : 
-Comment.  The  provider  check  should 
be  mailed  only  to  the  location  where 
that  provider  performed  the  service. 

Response.  As  to  the  Intent  of  the  leg- 
islation, there  is  a  specific  statement  in 
the  Senate  Finance  Ccanmlttee  Report  to 
accompany  HH.  1  that  "This  provision 
would  not  preclude  a  physician  or  other 
person  who  provided  the  services  and 
accepted  an  assignment  from  having  the 
payment  mailed  to  anyone  or  any  orga- 
nization he  wishes,  but  the  payment 
would  be  to  him  In  his  name."  However, 
this  does  not  mean  that  the  regulation 
can  be  circumvented  to  permit  the  re- 
assignment of  claims. 

Comment.  The  provisions  of  the  regu- 
lations "requiring  direct  payment  to  pro- 
viders and  prohibiting  payment  to  and 
through  a  factor  [should]  apply  to  all 
Medicaid  vendors  regardless  of  whether 
their  fees  or  rates  are  cost-based." 

Response.  The  following  statement  re- 
lating to  those  providers  who  are  reim- 
bursed on  a  reasonable  cost  basis  appears 
in  the  Senate  Ftaance  Committee  Re- 
port: "It  is  not  the  Intent  at  the  com- 
mittee that  this  provision  apply  to  pay- 
ments to  providers  of  services  that  are 
based  on  the  reascxiaUe  cost  of  the  serv- 
ices." 

Comment.  Local  government  units 
should  be  permitted  to  bill  the  State 
directly  for  medical  assistance  claims 
to  reimburse  providers  of  services  to 
Medicaid  recipients. 

Response.  The  definition  of  "Paetor" 
in  the  regulation  is  not  intended  to  In- 
clude local  government  units. 

Comment.  The  definition  of  a  factoring 
agency  should  prohibit  coUection  agen- 
cies from  utilizing  the  provider's  power 
of  attorney  in  order  to  achieve  a  transfer 
of  Medicaid  claims. 

Response.  This  suggestion  has  been  ac- 
cepted. The  regulation  has  also  been  clar- 
ified with  respect  to  the  permissible  use 
of  billing  agents  and  similar  business  rep- 
resentatives, a  statement  on  which  had 
appeared  in  the  preamble  to  the  Notice 
of  Proposed  Rule  Making. 

Comment.  Proposed  revision  should  be 
adopted.  Commenter  also  pointed  out 
that  voluntary  agencies  should  be  able 
to  receive  pas^ment  for  services  rendered 


FEDEIAL  REOISTER.  VOL   41,  NO.   168 — FRIDAY,  AUGUST  27,   1976 


36208 


RULES  AND  REGULATIONS 


by  medical  and  social  service  persotmel 
in  their  employ. 

Response.  The  reg\ilatlon  stipulates 
that  direct  payment  can  be  made  under 
specific  exceptions  (249.31(b)  (1) ) .  These 
cover  the  direct  payment,  \mder  certain 
conditions,  for  services  to  employers  of 
personnel  providing  medical  care  under 
the  title  XIX  program. 

Comment.  There  should  be  a  60-day 
period  between  the  time  the  final  regu- 
lation becomes  effective  and  the  date 
upon  which  invoices  previously  sub- 
mitted by  factors  would  be  honored. 

Response.  The  regulation  is  being  made 
effective  90  days  after  pubhcation  in  the 
Federal  Register  in  order  to  allow  States 
to  complete  processing  of  claims  already 
submitted. 

Comment.  The  arguments  submitted 
against  prohibiting  payments  to  or 
through  factors  include  the  following: 

Factors  perform  computer,  clerical 
and  accounting  services  as  well  as  pro- 
viding financing.  Factors  are  assisting 
providers  in  establishing  practices  in 
deprived  socioeconomic  areas  who  would 
ordinarily  not  have  the  capital  to  do  so — 
thereby  providing  for  greater  and  often 
the  only  provider  participation  in  these 
areas. 

Many  of  the  providers  who  furnish 
medical  services  to  the  indigent  under 
the  Medicaid  program  are  Spanish  or 
Oriental  and  are  unable  to  cope  with  the 
record-keeping  requirements  of  the  Fed- 
eral and  State  agencies.  These  providers 
are  for  the  most  part  without  sufficient 
funds  to  wait  for  payment  of  their  bills 
for  services  rendered.  E>elays  of  six 
months  are  frequent.  Factors  supply  the 
cash  flow  needed  for  these  practitioners 
to  continue  providing  services. 

The  news  media  has  been  replete  with 
stories  of  nefarious  practices,  but  very 
little  proof  has  been  forthcoming.  Fac- 
tors obviously  perform  a  valuable  service 
or  they  would  not  be  used  by  providers. 

"•  •  •  since  1969  the  Medicaid  factor- 
ing Industry  has  become  somewhat  of  a 
political  footbaU  •  •  •."  Special  Assist- 
ants to  the  Attorney  General  in  one  State 
have  Investigated  numerous  factoring 
companies  and  have  not  been  able  to 
show  one  instance  of  fraud  that  had  been 
committed  by  a  factor. 

Adoption  of  the  regulation  would  pos- 
sibly destroy  the  Medicaid  program  In 
the  New  York  area.  In  1975,  one  group 
of  factors  purchased  $30,000,000  worth  of 
accoimts  receivable — $11,000,000  of 
which  Is  still  due  and  owing  on  these 
claims.  The  factor,  by  providing  "the 
services  of  Immediate  cash  payment  to 
the  provider  and  relief  from  voluminous 
paper  work,  and  record -keeping  and 
cumbersome  procedures,  efifectively  at- 
tracts providers  to  participation  In  the 
program."  At  no  time  is  there  any  pro- 
vision for  the  check  to  be  made  payable 
to  the  factoring  organization  (power  of 
attorney  is  used).  An  anti-factor  bias 
pervswies  the  proposed  regulation.  One 
commenter  stated  that  charges  that  the 
practice  of  factoring  is  "somehow  driving 
up  the  fees"  under  Medicaid  are  false. 
Specific  references  were  made  to  the  fol- 
lowing charges: 


(1)  Factors  change  bills  after  being 
prepared  by  the  provider  so  as  to  pocket 
the  difference  between  the  amount  al- 
lowed on  the  bill  and  the  amoimt  col- 
lected. In  answer  to  this  charge,  the 
factors  state  that  such  a  change  would 
be  presumptively  fraudulent  and  would 
subject  the  factor  to  criminal  charges. 
Such  charges  could  very  well  disqualify- 
the  payment  of  the  item  so  that  the  fac- 
tor can  only  hurt  himself.  Also,  each  of 
the  State  payment  vouchers  identify  the 
amount  of  each  payment  request  and  the 
amount  allowed:  thus  any  provider  can 
determine  that  lie  had  not  received  a 
credit  for  all  the  funds  ptiid  by  the  State 
agency. 

(2)  Factors  represent  unsavory  or 
"syndicate"  .  money.  The  factors  reply 
that.  In  fact,  they  deal  with  reputable 
banks. 

(3)  Factors  are  bill  collectors  and 
hence  unsavory.  Factors  state  that  these 
charges  in  the  press  were  designed  to 
identify  factors  with  certain  other 
scandals  relating  to  oppressive  practices 
of  bill  collectors  on  small  individual 
debtors.  Except  for  lapse  of  time,  there  is 
no  problem  of  credit  in  the  Medicaid  pro- 
gram. The  only  problems  are  those  of 
waiting  a  considerable  time  for  the  State 
agency  to  improve  its  administrative 
processes,  of  following  a  complex  admin- 
istrative format,  and  the  lack  of  cer- 
tainty B&  to  when  payments  will  be 
received. 

Factors  state  that  the  Department  of 
HEW  in  previous  litigation  stated  that 
the  Department  had  no  objection  to  the 
mailing  of  checks  as  directed  by  the  pro- 
vider. 

The  regulation  is  contrary  to  the  intent 
of  the  statute,  which  sought  only  to  pro- 
hibit assigning  claims  in  a  manner  that 
enabled  the  assignee  to  submit  claims 
and  receive  payment  in  his  own  name. 
It  does  not  prohibit  sending  a  check  made 
payable  to  a  provider  to  a  different  per- 
son or  organization.  A  Federal  agency 
cannot  amend  the  statute  by  regulation 
and  add  requirements  not  found  in  the 
legislation. 

In  lieu  of  prohibiting  factoring,  HEW 
should  require  that  each  item  on  an  In- 
voice be  signed  or  initialed  by  the  pro- 
vider and  that  procedures  be  followed 
that  would  preclude  addition  of  any  items 
after  signature. 

There  were  suggestions  that  HEW  re- 
quire State  regulation  of  factoring  firms 
so  that  they  can  continue  to  function. 
Factors  support  legislation  that  would 
license  and  regulate  medical  factoring 
companies. 

Instead  of  a  blanket  rejection  of  all 
financial  Institutions,  there  should  be  a 
more  definitive  study  bf  the  problems  of 
"illegal"  payments,  produced  by  im- 
ethical  financing  service  organizations. 

Controls  should  be  established  to  per- 
mit ethical  financial  Institutions  to  serve 
provider  needs.  These  controls  should 
Include  audits  of  systems  and  records  to 
assure  compliance. 

Factors  call  for  a  public  hearing  to  ex- 
press views  before  the  regulation  Is  pub- 
lished in  final  form  In  the  Federal  Reg- 
ister. 


Response.  The  legislative  history  in 
expresses  the  problems  factoring  of 
the  Senate  Finance  Committee  Report 
claims  had  caused  and  the  Intent  to  pre- 
vent past  abuses:  "Such  reassignments 
have  been  a  source  of  Incorrect  and  in- 
flated claims  for  services  and  have  cre- 
ated adaainlstrative  problems  with  re- 
spect to  determinations  of  reasonable 
charges  and  recovery  of  overpayments. 
Fraudulent  operaticm  of  collection  agen- 
cies have  been  identified  in  Medicaid. 
Substantial  overpayments  to  many  such 
organizations  have  been  identified  in  the 
Medicare  program,  one  involving  over  a 
million  dollars."  The  report  sees  the  sub- 
ject provision  as  a  means  "to  overcome 
these  difficulties  by  prohibiting  payment 
under  these  programs  to  anyone  other 
than"  the  recipient  or  practitioner. 

There  is  no  question  that  a  provider 
may  have  his  check,  made  out  in  his 
name,  mailed  to  a  bank,  savings  and  loan 
institution,  etc..  rather  than  to  his  office 
or  home.  However,  use  of  factoring  or- 
ganizations is  not  allowed  even  though 
the  check  is  payable  to  the  provider  and 
Is  cashed  under  power  of  attorney,  since 
this  would  negate  the  purpose  of  the 
statutory  prohibition  against  reassign- 
ment and  could  lead  to  the  abuses  which 
the  factoring  activity  Isleen  to  produce. 

Providers  can  continue  to  utilize  bill- 
ing and  other  services,  as  described  in  the 
range  61  services  provided  by  factors,  if 
the  service  does  not  include  a  transfer  of 
the  provider's  accounts  receivable 
through  any  means  including  power  of 
attorney.  Thus  there  is  no  need  for  pro- 
viders themselves  to  take  on  the  work  of 
preparing  and  submitting  claims,  per- 
forming bookkeeping  tasks,  etc.  The  reg- 
ulation has  been  clarified  to  Indicate 
that  performance  of  such  services  by 
business  representatives  is  and  always 
has  been  permitted. 

As  more  smd  more  State  agencies  im- 
prove their  claims  processing  systems,  the 
problem  of  delay  in  payments  should  be 
reduced,  thus  overcoming  any  cash  flow 
problems.  The  comments  suggesting  the 
licensing  and  auditing  of  factors  are  not 
germane  since  factoring  itself  Is  pro- 
hibited with  respect  to  the  Medicaid  pro- 
gram. 

Accordingly,  the  regulations  as  pro- 
posed are  hereby  adopted  with  the  modi- 
fications indicated  above.  Since  the  reg- 
ulation previously  promulgated  pursuant 
to  section  1902(a)  (32)  could  be  consid- 
ered ambiguous  with  respect  to  factor- 
ing, it  has  not  been  clear  to  some  HEW 
regional  offices  and  States  that  the  prac- 
tice is  prohibited.  Consequently,  a  reas- 
onable amount  of  time  has  been  allowed 
in  order  that  States  and  providers  may 
take  the  administrative  steps  necessary 
for  cessation  of  the  practice. 

§  249.31      Prohibition     against     rransign- 
ment  of  clainu  to  beneAls. 

(a)  Meaning  o/  terms.  For  purposes  of 
this  section : 

(1)  "Facility"  is  a  hospital  or  other  in- 
stitution which  makes  provision  for 
furnishing  health  care  services  to  inpa- 
tients. 
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(2)  "Organized  health  care  delivery 
system"  is  a  public  or  private  organiza- 
tion for  delivering  health  services  which 
may  include,  but  Is  not  limited  to,  a 
clinic  or  a  group  practice  prepaid  capi- 
tation plan. 

(3)  "Factor"  is  an  organization,  i.e.,' 
collection  agency  or  service  bureau, 
which,  or  an  individual  who,  advances 
money  to  a  provider  for  his  accounts  re- 
ceivable which  have  been  assigned  or 
sold,  or  otherwise  transferred.  Including 
transfer  through  the  use  of  power  of  at- 
torney, to  such  organization  or  individual 
for  an  added  fee  or  a  deduction  of  a  por- 
tion of  such  accounts  receivable. 

For  purposes  of  this  regiilation,  the 
term  "factor"  does  not  include  business 
representatives,  such  as  billing  agents  or 
accounting  firms,  which  rende  state- 
ments and  receive  payments  in  the  name 
of  the  individual  provider,  provided  that 
the  compensation  of  such  business  rep- 
resentative for  such  service  is  reasonably 
related  to  the  cost  of  processing  the  bill- 
ings and  is  not  related  on  a  percentage  or 
other  basis  to  the  dollar  amounts  to  be 
billed  or  collected. 

(b)  State  plan  requirements.  A  State 
plan  for  medical  assistance  imder  title 
XIX  of  the  Social  Security  Act  must  pro- 
vide that  ( 1 )  no  payment  under  the  plan 
for  any  care  or  service  provided  to  a  pa- 
tient by  a  physician,  dentist,  other  in- 
dividual practitioner,  or  any  other  pro- 
vider who  is  not  reimbursed  on  a  reason- 
able cost  basis,  shall  be  made  to  anyone 
other  than  such  patient  (who  is  eligible 
to  receive  such  pasmients  in  accordance 
wit^h  S  249.32)  or  to  such  physician,  den- 
tist, practitioner,  or  any  other  provider 
who  is  not  reimbursed  on  a  reasonable 
cost  basis.  However,  with  respect  to  phy- 
sicians, dentists,  or  other  Individual  prac- 
titioners, direct  payment  may  be  made: 
(1)  To  the  employer  of  the  physlcism, 
dentist,  or  other  practitioner  If  the  prac- 
titioner is  required  as  a  condition  of  his 
employment  to  turn  over  his  fees  to  his 
employer;  or 

(ii)  Where  the  care  or  service  was 
provided  in  a  facility,  to  the  facility  in 
which  the  care  or  service  was  provided, 
if  there  is  a  contractual  arrangement 
between  the  practitioner  and  the  facility 
whereby  the  facility  submits  the  claim 
for  reimbursement;  or 

(ill)  To  a  foundation,  plan,  or  similar 
organization,  including  a  health  main- 
tenance organization,  which  furnishes 
health  care  through  an  organized  health 
care  delivery  system  if  there  is  a  con- 
tractual arrangement  between  the  or- 
ganization and  the  person  furnishing  the 
service  under  which  the  organization 
bills  or  receives  payments  for  such  per- 
son's services;  (2)  payment  under  the 
plan  for  any  care  or  service  furnished 
to  an  Individual  by  providers  as  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
shall  not  be  made  to  or  through  a  factor, 
either  directly,  or  by  virtue  of  a  power 
of  attorney  given  by  the  provider  to  the 
factor. 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) .) 

( Catalog  of  Federal  I>oiuestlc  Assistance  Pro- 
gram  No.    13.714,    Medical   Assistance    Pro-, 
gram.) 


RULES  AND  REGULATIONS 

Effective  date:  The  regulations  in  this 
section  will  be  effective  November  26, 
1976. 

Dated :  June  2, 1976. 

M.  Keith  Weikel, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  August  13, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 
(PR  Doc. 76-24660  Piled  8-26-76:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  20120;  RM-1508,  1592,  1733,  1751, 
1841,  1905.  1991.  2053,  2084.  2132.  2300. 
2317.  2318;  FCC-76-7071 

REVISION  OF  OPERATING  RULES  FOR 
CLASS  D  STATIONS  IN  THE  CITIZENS 
RADIO  SERVICES 

^  Correction 

In  FR  Doc.  76-22424,  appearing  at 
page  32678.  in  the  issue  for  Wednesday, 
August  4,  1976,  the  following  changes 
should  be  made: 

(1)  On  page  32680,  in  the  table  under 
"S  2.106  Table  of  frequency  allocations", 
the  third  line  of  the  column  designated 
"Band  (megahertz)  7"  now  reading 
"(225)  (u.S.l)",  should  read  "(225) 
(U.S.l)". 

(2)  On  page  32681,  in  the  first  column, 
the  third  line  of  §  91.404(b)(8),  should 
read  "quencies  between  26.96  MHz  and 
27.41". 

(3)  On  page  32682,  in  the  first  column, 
following  Part  93,  paragraph  (12),  the 
following  heading  should  be  inserted: 

§ Frequencies     below     952     MHz 

available  for  base,  mobile,  and  opera- 
tional fixed  stations. 

(4)  On  page  32682,  in  the  second  col- 
umn, in  the  table  which  follows  the  para- 
graph designated  "(2)",  the  second  fig- 
ure in  the  first  column  of  the  table  now 
reading  "26.965",  should  read  "26.975." 

Title  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1245;  Amdt.  No.  1] 
PART  1033— CAR  SERVICE 

Chicago  &  Eastern  Illinois  Railroad 
Company 

August  24,  1976. 

At  a  session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroftd 
Service  Board,  held  in  Washington,  D.C., 
on  the  23rd  day  of  August,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1245  (41  FR  26692)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  Service  Order  No. 
1245  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 
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§  1033.1245  Chicago  &  Eastern  Illinois 
Railroad  Company  authorized  to  op- 
erate over  tracks  of  Burlingtcn  North- 
em  Inc. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No- 
vember 30,  1976,  iinless  otherwise  modi- 
fied, chsmged,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  August  31, 
1976. 

(Sees.  1,  12.  15.  and  17(2),  24  SUt.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12.  16.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  VS.C.  1(1(^17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OflQce  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.,  and 
by  filing  it  with  the  Director,  OflQce  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-25255  Piled  8-26-76;8:45  am] 


[Corrected  S.O.  No.  1230:   Amdt.  No.  11 

PART  1033— CAR  SERVICE 
Illinois  Central  Gulf  Railroad  Company 

August  24,  1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  CX>MMISSION,  RaUroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  20th  day  of  August,  1976. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1230  (41  FR 
8347),  and  good  cause  appearing  there- 
to^ 

It  is  ordered.  That  Corrected  Service 
Order  No.  1230  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

§  1033.1230  The  Illinois  Central  Gulf 
Railroad  Company  authorized  to  op- 
erate over  tracks  of  the  Waterloo 
Railroad  Company. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
February  28, 1977,  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  pjn.,  August  31, 
1976. 

(Sees.  1,  12.  15,  and  17(3).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sec».  1(10-17), 
16(4),  and  17(2).  40  Stat.  101.  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 
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It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflSce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple. 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  Lewis  R.  Teeple  not  f>articipat- 
ing. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-25254  Piled  8-26-76;8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  277  (Sub-No.  2)  ] 

PART  1124— REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL- 
ROAD PASSENGER  SERVICE 

Adequacy  of  Intercity  Rail  Passenger 
Service — Track 

It  appearing.  That  by  notice  of  pro- 
posed rulemaking  and  order  served 
July  17.  1974,  the  Commission  instituted 
this  proceeding  imder  section  801  of  the 
Rail  Passenger  Service  Act  with  a  view  to 
adopting  regulations  requiring  that  the 
condition  of  all  trackage  used  for  inter- 
city rail  passenger  service  be  brought  up 
to  the  level  which  existed  on  May  1, 1971 ; 
and  that  the  Commission  invited  the  sub- 
mission of  relevant  information,  includ- 
ing information  pertinent  to  the  future 
adoption  of  regulations  requiring  the  up- 
grading of  trackage  for  high-speed  pas- 
senger service  operations; 

It  further  appearing.  That  the  pro- 
posed regulations  were  intended  to  sup- 
plement the  Commission's  present  Ade- 
quacy of  Service  Regulations  appearing 
at  49  CFR  1124.1  et  seq.;  and 

It  further  appearing.  That  numerous 
verified  statements  and  comments  were 
received  by  the  Commission  with  regard 
to  the  proposed  regulations;  that  the 
Commission  has  given  full  consideration 
to  all  submissions;  and  that  the  Commis- 
sion has  made  and  filed  its  report  here& 
containing  its  findings,  conclusions,  and 
final  regulations,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 

It  is  ordered,  Tliat  Part  1124  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal 
Regulations.  Regulations  Governing  the 
Adequacy  of  Intercity  Railroad  Passen- 
ger Service,  be,  and  It  is  hereby,  amended 
by  adding  a  new  S  1124.26  reading  as  set 
fcsth  below: 


It  is  further  ordered.  That  this  order  shall  be  determined  from  the  appUcable 

shall  be  effective  35  days  from  the  date  employee  timetable  speeds,  without  al- 

It  is  served;  and  lowing  for  slow  orders  and  speed  restric- 

It  is  further  ordered.  That  notice  of  tions  In  effect  on  May  1   1971 

"'KH^^'f  "■  t!^}^  ^^^^"^  ^  ^t  ^^"f ?^  Th«  foUowlng  table  lists  the  maximum 

fh.  offl/p  of'jS  S^r^t.'i^^f ^hl^'  ^  aUowable  operating  speeds  over  tSe^aT- 

the  Office  of  the  Secretary  of  the  Com-  ous  classes  of  track  as  prescribed  by  the 

mission  in  >Vashliigton,  D.C.^d  by  fil-  Dep&rtment  of  Transportation.  Federal 

Ing  a  copy  with  the  Director,  Office  of  the  Railroad  Administration.  49 
Federal  Register. 

By  the  Commission.  '                          Appendix  I 

Robert  L.   Oswald,  Over  track  that       Themailmnm     The  maximum 

Secretary.  meets  all  of  the           allowable              tflowable 

requirements         operaUn*  speed     operatins  speed 

In  view  of  our  above-stated  conclusion  prescribed  in  this          tor  freight            for  p«s8enger 

that  an  entirely  new  proceeding  wiU  be  partfor-            trainsia-          tnnnsis- 

neoessary  at  some  time  in  the  future  ~ 

before  any  second-step  regulations  re-     8i^2u^k S  ^ 

quiring  upgrading  for  high-speed  oper-  class  3  track".'."."!                   «                     «o 

ations  can  be  adopted,  we  have  not  made     ^J^  *  [^^^ JJ  so 

specific  findings  with  regard  to  the  ex-  ciasseu-^kl"""                 m                    m 

pense  and  tlm#  required  for  upgrading 

of  trackage  for  high-speed  operations.  Note.— Trains  may  operate  in  excess  of  the  maximum 

An  appropriate  order  will  be  entered  ^''^^'n^^i'^U?..'^'''  °^^  "p°°  approval  of  the 

promulgating    the    regulaUon    set    out  JS,«f««*  A«i-i'»'»tration.  pursuant  to  49  cfr 
below. 

Commissioner    Murphy    and    Corber  appendix  u 

voted  to  concur  in  the  result.  The  following  short-haul  routes  desig- 

The  regulation  hereby  adopted  in  this  nated  by  Amtrak  as  corridor  routes  were 

proceeding  is  as  follows:  selected  for  special  consideration  in  this 

fiii9A9<;     T,„  I,  t     J  -J  proceeding:  New  York- Washington,  New 

§1124.26     Track  8Undard«.  York-Boston     (via     Providence) .     New 

(a)  "nie  trackage  of  a  carrier  used  In  York-Boston  (via  Springfield  and 
intercity  rail  passenger  service  shsill  be  Worcester) ,  New  York-Buffalo,  PhUadel- 
maintained  by  the  carrier  at.  not  less  phia-Harrlsburg,  Washington-Cumber- 
than  the  level  of  utility  existing  on  May  1,  land,  (Thicago-Carbondale,  Chlcago- 
1971.  Champaign,   Chicago-Detroit,   Chicago- 

(b)  For  purposes  of  this  regiilation,  Quincy.  Chicago-St.  Louis,  Chlcago- 
the  "level  of  utility"  shaU  be  considered  Milwaukee.  Seattle-Portland,  Oakland- 

^^r^flL^'^J^i^t^ffr,"*^*  *^^  ^7°^^  Lo6  Angeles,  and  Los  Angeles-San  Diego. 

operation  of  a  train  between  terminals        rTn,„  #„ii„„. „  *  ,        ,    T  ^ 

in  the  same  elapsed  time  as  on  May  1  ^^  following  routes  were  also  selected 

1917,  with  a  reasonable  degree  of  regu-  ^°^  special  consideration:  Washington- 

larity  and  with  a  reasonable  degree  of  Richmond-Norfolk,  CHilcago-Indianapo- 

passenger   comfort.    The   lapsed    time  lis-Cincinnati,  and  Orlando-Tampa. 

Appendix  III. — Talle  •ummarizing  railroads  respondents'  statements 


Carrier 

Present  condition  of  track 

Cost  of 

upgrading  to 

class4 

Cost  of 

upgrading  to 

class  5 

Cost  of 

upgrading  to 

class  6 

Burlington  Northern 

Same  as  May  1971.,. 

0 

(n 
(') 

0 

0 
$4,850,000 

"          0 

«   . 

0 

0 

•  M1.MC00O 

0 

<>) 
•$84,TiUO0O 

2io,nnn,ooo 

395,066.000 
(') 
28,  son,  000 
67,00A0OO 

8. 7*7,786,000 

8.iaaooo 

« $992, 000, 000 

0) 

(') 

•135,000,000 

(•) 
448,462,000 

{') 
100.600.000 

C.4  0./B.  AG 

D.  &  R.  G.  W 

Illinois  Central  Quit 

Milwaukee  Rd 

do 

do 

Substantially   Kme 

1871. 
.  .  .  Same  as  May  1971 

as 

itoV 

Missouri  Pacific 

Penn  Central 

R.F.  4  P  

do 

do 

.     .       .do 

... 

Rock  Island 

Santa  Fe 

Deteriorated 

Same  as  May  1971 

... 



(■) 
C) 

8CLL.4N 

Bouthem 

do      

do 

83.600.000 

Southern  Padflc... 

„  .do     

1^188.006,000 

Union  Pacific 

-.do._ 

— 

P) 

«  No  data. 

>  If  separate  (nonfreight)  track:  $1,240,000,000. 

>  Doesn't  include  new  signaling  or  grade  separation;  Amtrak  projects  class  5  Chicago  to  Carbondale  at  tS&.OOOfiOH 

*  Chlc3go-8t.  Lools  only  (Amtrak  estimate). 

•  No  data  (13.234,6&2  to  class  3). 

■  Much  of  system  good  for  110  ml/h. 
'  No  data,  Impoaoble  or  nnfeastble. 
'  To  80  miyh..  $84,128,000  to  class  ». 

[FB  Doc.76-26071  FUad  8-a»-78:8:46  tan]^ 
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proposed  rules 


This  taction  of  the  FEDERAL  REGISTER  oontains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

HUNTING 

Opening  of  Bamegat  National  Wildlife  Ref- 
uge, New  Jersey  to  Hunting  of  Migratory 
Game  Birds 

Notice  is  hereby  given  that  it  is  pro- 
posed that  50  CFR  Part  32  be  amended 
by  the  addition  of  the  Bamegat  National 
Wildlife  Refuge,  New  Jersey,  to  the  list 
of  refuge  areas  opened  for  the  hunting 
of  migratory  game  birds,  which  is  pub- 
lished at  50  CFR  §  32.11. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d)  as  redelegated  to  the  Direc- 
tor of  the  United  States  Fish  and  Wild- 
life Service  at  DM  242.1.1,  the  Director 
may  open  refuge  area  to  public  himting 
upon  a  determination  that  it  would  be 
in  accordance  with  provisions  of  all  laws 
applicable  to  the  area,  would  be  compat- 
ible with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest  and  thafsuch  use  is  com- 
patible with  the  major  purposes  for 
which  such  areas  were  established.  As  a 
general  rule,  most  areas  within  the  Na- 
tional Wildlife  Refuge  System  are  closed 
to  hunting  until  officially  opaied  by  reg- 
ulation. It  is  the  purpose  of  this  proposed 
rulemaking  to  allow  the  hunting  of 
migatory  game  birds  on  the  Bamegat 
National  Wildlife  Refuge,  which  Is  pres- 
ently prohibited. 

Furthermore,  pursuant  to  the  require- 
ments of  S  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C,  4332(2)  (O),  an  environmental 
assessment  has  been  prepared  on  this 
proposal  which  will  help  determine 
whether  this  TWemaklng  constitutes  a 
major  Federal  action  significantly  affect- 
ing the  human  environment.  A  copy  of 
this  assessment  Is  available  at  the  ad- 
drGss  l^clow 

The  policy  bf  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportuinty  to  participate 
in  the  rulemaking  process.  Therefore,  in- 
terested persons  may  submit  writen 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendment  to 
the  Regional  Director,  U.S.  Post  Office 
and  Court  House,  Boston,  Massachusetts 
02109  on  or  before  September  27,  1976. 
All  relevant  comments  received  will  be 
considered  by  the  Director  prior  to  the 
Issuance  of  final  rulemaking. 

Accordingly,  it  Is  proposed  to  amend 
§  32.11,  to  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 


§32.11     List  of  open  areas;   migratory 
game  birds. 

•  •  •  •  • 

New  Jersey 
barnecat  national  wildlife  refuge 

•  •  •  *  • 

Dated:  August  23,  1976. 

Lynk  a.  Greenwalt, 
Director. 
U.S.  Fish  and  Wildlife  Service. 

(PR  Doc.76-25094  Piled  8-26-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  910] 

HANDLING  OF  LEMONS  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Proposed  Size  Requirements 

This  notice  invites  written  comment 
relative  to  a  proposal  submitted  by  the 
Lemon  Administrative  Committee  that 
the  size  regulation  currently  in  effect 
through  September  25.  1976.  be  con- 
tinued in  effect  during  the  period  Sep- 
tember 26,  1976,  through  September  24, 
1977.  The  proposal  would  continue  un- 
changed the  current  minimum  size  re- 
quirements for  lemons  at  1.82  inches 
in  diameter  (size  235's  in  cartons) .  The 
size  requirements  are  those  which  have 
been  found  to  provide  consumers  with 
lemons  of  acceptable  maturity  and  juice 
content. 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  size  reg- 
ulation for  lemons  grown  in  Arizona  and 
designated  part  of-Califomia,  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended,  (7  CFR  Part 
910)  regulating  the  handling  of  lemons 
grown  in  Arizona  and  designated  part  of 
California.  The  regulatory  program  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  current  size  regulation,  Lemon 
Regulation  11  (40  FR  44120),  is  effec- 
tive through  September  25, 1976,  and  the 
proposed  regulation  would  continue, 
through  September  24,  1977,  the  same 
size  requirements  on  the  handling  of 
lemons  as  are  currently  in  effect.  The 
proposed  regulation  would  limit  the  han- 
dling of  lemons  grown  In  District  1,  Dis- 
trict 2,  or  District  3  to  lemons  measuring 
1.82  Inches  or  larger.  The  proposal  was 
submitted  by  the  Lemon  Administrative 
Committee,     established     imder     said 


amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof.  The  regulation 
unanimously  recommended  by  the  com- 
mittee reflects  its  appraisal  of  the  lemon 
crop  and  the  current  and  prospective 
marketing  conditions.  The  size  limita- 
tions proposed  are  designed  to  prevent 
the  handling  of  lemons,  on  and  after  the 
>  proposed  effective  date,  of  sizes  smaller 
than  those  herein  specified  so  as  to  pro- 
vide consumers  with  a  plentiful  supply 
of  lemons  of  acceptable  maturity  and 
juice  content  consistent  with  (1)  the 
o.verall  size  composition  of  the  crop,  and 
(2)  improving  returns  to  growers  pur- 
suant to  the  declared  policy  of  the  act. 
The  committee  advises  there  are  more 
than  adequate  quantities  of  lemons 
available  in  a  broad  range  of  sizes  to  fill 
all  market  needs,  and  lemons  smaller 
than  235's  have  negligible  sales  oppor- 
tunity in  fresh  form,  because  they  are 
costly  to  prepare  for  market,  and  have 
lower  juice  yield  than  larger  lemons. 

Order,  (a)  From  September  26,  1976, 
through  September  24,  1977,  no  handler 
shall  handle  any  lemons  grown  in  Dis- 
trict 1,  District  2,  or  District  3,  which 
are  of  a  size  smaller  than  1.82  inches 
in  diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided. 
That  not  to  exceed  5  percent,  by  coimt. 
of  the  lemons  in  any  type  of  container 
may  measure  smaller  than  1.82  inches 
in  diameter. 

(b)  As  used  in  this  section  "handle", 
and  "handler",  "District  1",  "District  2", 
and  "District  3"  each  shall  have  the 
same  meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration to  connection  with  the  pro- 
posed regulation  shall  file  same,  to  quad- 
ruplicate, with  the  Hearmg  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  Septem- 
ber 13,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  durtog  regular 
bustoess  hours  (7  CFR  1.27(b)). 

Dated:  August  23,  1976. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

(PR  Doc.76-25166  Piled  a-26-76;8:46  am] 
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[  7  CFR  Part  912  ] 

[Docket  No.  AO  333-A5J 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RfVER  DISTRICT  IN  FLORIDA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  the  proposed  fur- 
ther amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
912,  as  amended  (7  CPR  Part  912)  reg- 
iilating  the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida, 
hereinafter  referred  to  collectively  as 
the  "order." 

Interested  persons  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  by 
September  17,  1976.  The  exceptions 
should  be  filed  to  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  OfBce  of  the 
Hearing  Clerk  during  regular  bustoess 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  excep- 
tions thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedxire  govern- 
ing the  formulation  of  marketing  agree- 
ments and  market  tog  orders  (7  CFR 
Part  900). 

Preliminary  statement.  This  proposed 
amendment  of  the  markettag  agreement, 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Vero  Beach,  Florida,  on 
June  24.  1976.  Notice  of  the  hearing  was 
published  to  the  June  4  and  June  18, 
1976,  Issues  of  the  Pediral  Register  (41 
PR  22568;  24716).  The  proposals  con- 
tained to  the  notice  of  hearing  were  sub- 
mitted by  the  Indian  River  Grapefruit 
Committee  and  Mr.  Bernard  A.  Egan. 
President,  I>-N-E  Sales,  Inc.,  Ft.  Pierce, 
Florida. 

Material  issues.  The  material  Issues  of 
record  are  as  follows : 

(1)  Siibstitute  a  definition  of  "stand- 
ard packed  carton"  for  the  definition  of 
"standard  packed  box",  and  revise  the 
sections  on  assessments  and  overshlp- 
ments  to  conform  therewith; 

(2)  Revise  committee  quorum  and 
7oting  procedures  with  respect  to  recom- 
mendtog  weekly  regiilatlon; 

(3)  Provide  authority  for  reapportion- 
ment of  grower  member  and  handler 
member  representation  on  the  commit- 
tee: and 

(4)  Msike  conforming  changes. 
Findings  and  conclusions.  The  follow- 

tog  fiindtogs  and  conclusicois  on  the  ma- 
terial Issues  an  based  on  the  record  of 
the  hearing: 

1.  The  order  currently  defines  "stand- 
ard ];>acked  box"  to  mean  a  unit  of 
measure  eq\iivalent  to  one  and  three- 
fifths   (1%)    United  States  bushels  of 


PROPOSED  RULES 

grapefruit.  That  term  was  tocluded  to  the 
order  to  provide  a  convenient  uAlt  ujwn 
which  to  base  assessments  and  to  com- 
pute allotments.  Stoce  the  standard 
packed  box  is  no  longer  used  for  packag- 
ing Indian  River  grapefruit,  the  defini- 
tion of  such  term  should  be  deleted  from 
the  order.  A  definition  of  "carton  or 
standard  packed  carton"  should  be  to- 
cluded to  the  order.  Carton  or  standtird 
packed  carton  should  be  deftoed  to  mean 
a  imit  of  measure  equivalent  to  four- 
fifths  (%)  of  a  bushel  of  grapefruit'. 

For  a  number  of  years  the  principal 
container  used  for  shipptog  fresh  grape- 
fruit was  a  wood  box  with  a  capacity  of 
1%  bushels.  This  container  was  referred 
to  as  a  "standard  packed  box."  The  wood 
box  now  has  been  replaced  by  a  corru- 
gated paperboard  carton  with  a  capaci- 
ty of  four-fifths  of  a  bushel  of  grape- 
fruit. 

The  Fruit  and  Vegetable  Inspection 
Division  of  the  Florida  Department  of 
Agriculture  at  Wtoter  Haven,  which 
compiles  much  of  the  data  used  by  the 
committee  has  converted  all  of  its  fresh 
citrus  records  to  a  four-fifths  bushel  car- 
ton basis.  In  addition,  the  Florida  De- 
partment of  Citrus  eliminated  the  1% 
bushel  box  as  an  approved  contatoer,  and 
under  the  Department  of  -Citrus  rules, 
Chapter  20-39.02,  the  stsmdard  contatoer 
for  shipptog  fresh  citrus  is  of  four-fifths 
bushel  capacity. 

The  record  todicates  that  during  the 
1974-75  season,  94  percent  of  Indian 
River  fresh  grapefruit  shipments  were  to 
four-fifths  bushel  corrugated  contatoers, 
with  the  balance  shipped  to  bulk,  bags, 
and  two-fifths  bushel  cartons.  Thus,  it 
is  Important  that  the  definition  of 
"standard  packed  box"  be  replaced  by  a 
definition  of  "carton  or  standard  packed 
carton"  to  recognize  current  todustry 
usage  of  a  four-fifths  bushel  carton. 

Likewise,  §!  912.41  Assessments  and 
912.50  Overshlpments  should  be  amended 
so  tliat  such  sections  relate  to  the  defini- 
tion of  "carton  or  standard  packed  car- 
ton." Accordingly,  the  order  should  be^ 
amended  as  heretoafter  set  forth. 

2.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  J  912.32 
Procedure  of  committee  to  provide  that 
for  any  decision  or  recommendation  for 
regulations  to  be  effective  during  any 
calendar  week,  exc^t  for  a  week  follow- 
tog  three  or  more  weeks  of  conttouous 
regulation,  ntoe  members  shall  constitute 
a  quorum  and  ntoe  concurring  votes 
shall  be  required.  The  amendment 
should  conttoue  the  present  requirement 
that  eight  monbers  shall  constitute  a 
quonmi  and  eight  concurring  votes  shall 
apply  to  recommendations  to  amend  an 
existtog  regulation.  Currently,  the  order 
requires  that  for  any  recommendation 
for  regulation  to  be  effective  for  any 
week  prior  to  the  first  full  wedc  to  Jan- 
uary and  during  and  after  the  first  full 
w«ek  in  May,  twelve  members  shall  cwi- 
stitute  a  quonnn  and  twelve  concurring 
votes  shall  be  required. 

The  order  provided  that  eight  m«n- 
bers  shall  be  present  and  eight  agree  to 
any  recommendation  for  regulation  dur- 
ing the  period  beginning  with  the  first 


full  calendar  week  to  January  and  end- 
tog  with,  but  not  tocludlng  the  first  full 
calendar  week  to  May.  It  is  during  Uie 
January  through  April  period  that  the 
bulk  of  fresh  Indian  River  grapefruit  Is 
shipped.  The  order  should  be  amended 
to  require  that  ntoe  members  sSaaH  be 
present  and  ntoe  agree  to  any  recom- 
menidatk>n  for  regulation,  except  for  a 
week  followtog  three  or  more  weeks  of 
conttouous  regulation,  to  order  to  provide 
imiform  quorum  and  voting  require- 
ments, for  such  recommendations, 
throughout  the  entire  season.  Committee 
membership  tocludes  six  grower  mem- 
bers and  six  handler  members,  tuid  the 
record  todicates  that  tocreasmg  the 
quonmi  and  vote  requirements  by  one 
member  for  recommendations  for  regula- 
tion during  the  January  through  April 
period  would  not  cause  any  problems. 
There  was  no  testimony  to  opposition  to 
the  tocrease  to  quorum  and  vote  require- 
ments for  a  recommendation  for  regula- 
tion diirtog  such  period.  Hence,  the 
amendment  is  €«JiM'opriate  and  It  Is  rec- 
ommended that  it  be  adopted. 

When  the  marketing  order  was  first 
made  effective  to  1962,  the  todustry  con- 
sensus was  that  conditions  calling  for 
regulations,  except  to  the  period  begto- 
ning  with  the  first  full  calendar  week  to 
January  and  endtog  with,  but  not  to- 
cludlng the  first  full  week  to  May,  would 
occur  only  infrequently.  It  was  liielieved 
appropriate  to  adopt  a  stringent  vottog 
requirement  to  assure  that  the  commit- 
tee would  be  fully  convtoced  that  regula- 
tion was  necessary  before  a  recommen- 
dation for  such  was  made.  Hence,  the 
order  provided  thatall  12  memb^s  shall 
be  present  and  all  12  agree  to  any  rec- 
ommendation for  a  regulation,  except  to 
the  specified  period. 

Conditions  have  changed  to  the  indus- 
try. Acreage  has  tocreased  from  23.000 
to  the  1961-62  season  to  52,500  to  1974- 
75.  Production  of  white  and  pink  seedless 
grapefruit  to  that  period  Increased  from 
9.1  mUllon  1%  bushel  boxes  to  18.9  mil- 
lion. Many  tocreased  planting  are  located 
south  of  the  area  where  the  todustry  was 
located  when  the  order  was  put  toto 
effect.  TTiese  planttogs  consist  of  young 
vigorous  trees  located  tit  areas  less  sub- 
ject to  cold  damage.  The  trees  tend  to 
bloom  aiMl  to  mature  fruit  earlier  to  the 
season.  Thus,  a  heavy  vc^ume  of  fruit 
now  is  available  for  shipmoit  early  to 
the  seascm.  Moreover,  packinghouse  and 
faculties  for  conditioning  fruit  for  ship- 
ment have  tocresised.  Hence,  there  Is 
pressure  on  handlers  to  ^ip  heavier 
volumes  of  fruit,  facilities  are  available, 
and  the  potential  for  excessive  shipments 
and  oversupFdied  markets  to  the  early 
pari  of  the  season  prior  to  January  is 
substantially  greater  now  than  it  was 
when  the  order  was  toitlated.  The  evi- 
dence indicates  that  the  provision  which 
requires  a  full  committee  for  a  quorum 
and  unanimous  vote  by  all  memb«^  to 
recommend  a  regulation  to  the  May  to 
January  period  is  no  longer  appropriate. 
This  provision  has  prevented  the  com- 
mittee from  taktog  action  to  recommend 
regulations,  although  such  action  was 
favored  by  as  many  as  eleven  members. 


FEDERAL  REGISTER,  VOL.  41,   NO.    168 — FRIDAY,  AUGUST  27,   1976 


PROPOSED  RULES 


36213 


Hence,  it  is  concluded  that  the  provision 
is  not  to  the  best  toterests  of  the  order 
and  its  objectives. 

The  order,  to  §  912.46,  sets  forth  the 
factors  to  be  considered  by  toe  commit- 
tee to  arriving  at  a  decision  as  to  whether 
or  not  to  recommend  that  a  regulation 
be  issued  by  the  Secretary.  The  commit- 
tee should  be  to  a  position  to  consider 
such  factors  and  to  make  such  recom- 
mendation, if  it  determmes  that  such 
is  in  the  best  toterest  of  the  todustry. 

The  proposal  submitted  by  the  com- 
mittee and  carried  to  the  notice  of  hear- 
ing which  would  provide  that  nme  mem- 
bers shall  constitute  a  quorum  and  not 
less  than  nine  concurring  votes  shall  be 
required  to  recommend  a  rwrulation  to  be 
effective  during  any  calendar  week,  ex- 
cept for  a  week  following  three  or  more 
weeks  of  continuous  regulation,  appears 
to  be  reasonable  and  appropriate  to  the 
circmnstances.  Therefore,  it  is  concluded 
that  the  order  should  be  amended  to  so 
provide,  as  hereinafter  set  forth. 

3.  The  order  should  be  Amended,  as 
hereinafter  set  forth,  to  revise  S  912.25 
Selection  of  handler  members  of  the  In- 
dian River  Grapefruit  Committee  to  pro- 
vide for  reallocation  of  the  six  handler 
member  positions  between  handlers  af- 
filiated with  cooperative  markettag  or- 
ganizations, heretoafter  referred  to  as 
"cooperative"  members,  and  handlers  not 
so  afQliated,  hereinafter  referred  to  as 
"todependent"  members,  upon  ihe  basis 
of  the  relative  amounts  of  grapefrviit 
handled  during  the  three  most  recent 
completed  seasons. 

Handler  membership  currently  is  di- 
vided equally  between  the  two  groups 
with  each  betog  allocated  three  mem- 
bers. It  has  been  customary  to  consider 
volume  of  shipments  to  the  allocation  of 
handler  members  of  markettog  order 
committees  among  handlers.  The  current 
allocation  of  members  was  made  at  the 
time  the  order  was  promulgated  to  1962 
when,  accordtog  to  the  record,  coopera- 
tive handlers  accounted  for  4ij  percent  of 
the  volume  of  shipments  and  independ- 
ent handlers  for  55  percent.  The  record 
Indicates  todependent  handlers  have  to- 
creased their  proportion  of  the  volume 
shipped.  Hence,  the  current  allocation  is 
not  representative  of  the  voliune  of  ship- 
ments. The  proposition  that  the  order 
should  be  modified  to  provide  for  reallo- 
cation betwe^  cooperative  and  tode- 
pendent handlers  was  supported  by  all 
witnesses,  and  it  was  generally  agreed 
that  after  the  initial  reallocation  further 
adjustments  should  be  considered  at 
three  year  totervals  to  maintato  a  bal- 
ance based  upon  relative  volimie  of  ship- 
ments. However,  there  was  disagreement 
as  to  when  the  initial  reallocation  should 
be  made.  One  view  was  that  It  should  be 
made  Immediately  after  the  amendment 
Is  made  effective.  The  other  was  that  it 
should  apply  to  the  committee  which 
would  be  selected  for  the  1977-78  term,  as 
nomtoations  had  already  been  submitted 
for  the  1976-77  term.  The  term  of  ofBce 
of  the  committee  begins  August  1  of  one 
year  and  ends  July  31  of  the  followtog 
year.  While  it  would  be  less  disruptive  of 


committee  operations  to  delay  realloca- 
tion until  nominations  are  made  for  the 
term  begtontog  August  1,  1977,  it  Is  con- 
cluded that  it  is  appropriate  to  provide 
for  the  toitial  reallocation  to  be  made 
effective  at  the  same  time  as  the  amended 
votmg  requirements.  This  will  require  re- 
nomtoation  of  handler  nomtoees  to  ef- 
fect changes  to  composition  of  the 
handler  membership  of  the  committee,  as 
appototments  of  committee  members  will 
have  been  made  for  the  1976-77  term  by 
the  effective  date  of  the  simendment.  If 
the  order  is  amended.  However,  the  pro- 
duction area  is  comparatively  small  and 
nomination  meetmgs  of  handlers  could 
be  held  with  little  diflQculty.  Such  meet- 
ings should  be  held  and  new  appotot- 
ments made  betweoi  the  time  the 
amended  order  is  issued  and  the  time  it 
becomes  effective.  Such  meetings  would 
be  held  to  accordance  with  §§  912.24  suid 
912.120,  except  that  the  times  and  dates 
specified  therein  shall  not  apply. 

Prior  to  nomination  meetings  for  the 
toitial  reallocation,  and  before  the  nomi- 
nation meetmgs  each  third  year  there- 
after, the  committee  should  review  In- 
dian River  grapefruit  shipments  by  co- 
operative handlers  and  todependent 
handlers  for  each  of  the  three  most  re- 
cently completed  seasons.  For  the  initial 
reallocation,  this  would  toclude  ship- 
ments for  the  1973-74,  1974-75.  and 
1975-76  seasons.  In  arriving  at  the  pro- 
portional volimie  of  shipments  both  to- 
terstate  and  export  shipments  would  be 
tabulated  for  all  cooperative  handlers, 
including  handlers  affiliated  with  a  co- 


operative central  selUng  agency,  and  for 
all  todependent  handlers.  The  annual 
percentages  shipped  would  be  calculated 
for  all  todependent  handlers  as  a  group 
and  for  all  cooperative  handlers  as  a 
group  for  each  of  the  three  most  recently 
completed  seasons.  Next  a  simple  aver- 
age of  these  percentages  would  be  cal- 
culated. By  this  method,  each  season 
would  be  weighted  equally  by  averagtog 
the  percentages  handled  by  each  group. 
This  would  avoid  givtog  undue  weight  to 
seasons  when  shipments  were  unusually 
large. 

After  the  Indian  River  Grapefruit 
Committee  has  confit)iled  the  average  per- 
centages handled  by  cooperative  and  to- 
dependent  handlers  for  each  of  the  three 
seasons,  it  should  make  its  recommenda- 
tion for  allocating  handler  member  posi- 
tions to  the  Secretary.  It  is  concluded 
from  the  record,  however,  that  regard- 
less of  the  percentages  handled  by  co- 
operative or  Independent  handlers  that 
each  such  group  of  handlers  shall  be  al- 
located not  less  than  one  handler  mem- 
bership on  the  committee. 

The  followtog  percentages  of  grape- 
fruit shipments  were  suggested  as  a  basis 
for  allocating  handler  members  and 
should  apply  to  the  initial  reallocation. 
However,  the  percentages  so  indicated 
should  not  be  considered  as  Inflexible 
for  future  reallocations  as  experience 
may  disclose  a  need  for  modification  by 
the  committee,  with  the  approval  of  the 
Secretary,  to  meet  changtog  circum- 
stances: 


Percentages  of  grap<-fruU  shipped  provious  3-yeBr-period 


Cooperative* 


Independents  . 


Allocation  of  handler  members 
Cooperatives    Independents 


Under  25 75  and  above 

25  through  41.'J!» „ .W  through  74.99. 

42  through  57.9!t 42  through  57.99. 

.S8  through  74.99... 2S  through  41.99- 

75  and  aliove Under  25 


Witnesses  representing  todependents 
supported  the  proposal  that  grower  mem- 
bership should  be  allocated  on  the  b€isis 
of  the  relative  volumes  of  grapefruit 
shipped  by  the  two  handler  groups.  How- 
ever, this  was  opposed  by  other  witnesses, 
tocludtog  committee  witnesses,  who 
matotatoed  that  allocation  of  grower 
representation  should  recognize  the  rela- 
tive niunbers  of  growers  shipping 
through  the  two  types  of  handlers,  and 
that  ustog  shipments  of  handler  groups 
to  determine  grower  member  composition 
would  be  toequitable,  to  that  it  would 
tend  to  give  an  imdue  advantage  to  the 
larger  volume  growers.  Currently,  provi- 
sions of  the  order  allocate  three  grower 
members  to  the  growers  that  ship 
through  independent  handlers  and  three 
members  to  the  growers  who  ship 
through  cooperatives.  Testimony  was 
presented  that  although  the  volume  of 
shipments  of  todependent  handlers  is 
larger  than  that  of  cooperative  handlers, 
the  niunber  of  growers  is  more  nearly 
equal  as  growers  who  ship  through  the 
independent  handlers  tend  to  be  the 
larger  volume  growers.  A  review  of  the 
record  does  not  disclose  a  preponderence 


of  evidence  supporting  either  position. 
Therefore,  it  is  concluded  that  no  change 
should  be  made  to  the  current  allocation 
of  grower  membership  as  between  tode- 
pendent and  cooperative  growers. 

4.  A  proposal  to  the  notice  of  hearing 
was  that  consideration  should  be  given 
to  making  such  other  changes  to  the 
order  as  may  be  necessary  to  make  the 
entire  order  conform  to  any  amendments 
that  may  result  from  this  proceeding. 
This  proposal  was  supported  at  the  hear- 
ing without  opposition.  However,  no  con- 
forming changes  other  than  those  here- 
tofore mentioned  are  necessary. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the  Ad- 
ministrative Law  Judge  fixed  July  23, 
1976,  as  the  final  date  for  toterested  per- 
sons to  file  proposed  findings  and  conclu- 
sions, and  written  arguments  or  briefs, 
based  upon  the  evidence  received  at  the 
hearing. 

Briefs  and  proi>osed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
toterested  persons.  These  briefs,  pro- 
posed findtogs  and  conclusions,  and  the 
evidence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
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forth  herein.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  of  the 
record,  it  is  found  that: 

» 1  •  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend- 
ment thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein,  all  of  said  prior 
findings  and  determinations  are  hereby 
ratified  and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida  in  -the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci- 
fied in.  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held: 

(4>  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re- 
gional production  area  which  is  practi- 
cable, consistently  with  carrying  out  the 
declared  poUcy  of  the  act,  and  the  is- 
suance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(5)  Th,ere  are  no  differences  in  the  pro- 
duction and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  differ- 
ent parts  of  such  area;  and 

(6>  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

Recommend'ed  amendment  of  the  mar- 
keting agreement  and  order.  The  follow- 
ing amendment  of  the  marketing  agree- 
ment and  order,  as  amended,  is  recom- 
mended as  the  detailed  means  by  which 
foregoing  conclusions  may  be  carried 
out:  ^ 

I.  (a»  Section  912.8  is  revised  to  read 
as  follows : 

§  912.8     Carion  or  standard  packed  car- 
ton. 
"Carton  or  standard  packed  carton" 
means  a  unit  of  measiu-e  equivalent  to 


four-fifths  (%)  of  a  United  States  bushel 
of  grapefruit,  whether  In  bulk  or  In  any 
container. 

(b>  Paragraph  (a)   of  §  912.41  Is  re- 
vised to  read  as  follows: 


§  912.41      Assessments. 

(a>  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  such  committee  for 
its  maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that  pro- 
portion thereof  which  the  total  quantity 
of  fruit  shipped  by  such  handler  as  the 
first  handler  thereof  during  the  appli- 
cable fiscal  period  is  of  the  total  quantity 
of  fruit  so  shipped  by  all  handlers  during 
the  same  fiscal  period.  The  Secretary 
shall  fix  the  rate  of  assessment  per  stand- 
ard packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  pasmient  of  as- 
sessments for  the  maintenance  and  f imc- 
tioning  of  the  committee  may  be  required 
under  this  part  throughout  the  period  It 
is  in  effect  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  inoperative. 

•  *  *  •  • 

•  o  Section  912.50  is  revised  to  read 
as  follows: 

§  912.50     Ovrrsliipnients. 

During  any  week  for  which  the  Secre- 
tary has  fixed   the   total   quantity  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total 
allotment  available  to  him,  an  amount  of 
grapefruit  equivalent  to  10  percent  of 
such  total  allotment  or  1,000  cartons, 
whichever  is  greater :  Provided.  That  the 
Secretary,  on  the  basis  of  a  recommen- 
dation of  the  committee  or  other  avail- 
able information,  may  set  such  amount 
at  any  figiu-e  not  less  than  1,000  cartons 
and  not  more  than  2,000  cartons.  Han- 
dlers may  overship  (a)  during  such  week 
the  entire  1,000  cartons  or  other  amount 
not  in  excess  of  2,000  cartons  as  may  be 
set  by  the  Secretary,  or  (b)  during  two 
or  more  consecutive  weekly  periods  when 
regulations   are  in   effect,   any   portion 
of  such  1,000  cartons  or  any  other  amount 
set  by  the  Secretary  until  the  acciunu- 
lated  overshipments  reach  the  applicable 
maximum  number  of  cartons  permitted 
to  be  overshipped.  The  quantity  of  grape- 
fruit so  overshipped  when  regulations  are 
in  effect  shall  be  deducted  from  such 
person's  allotment  for  the  week  follow- 
ing the  one  in  which  the  total  permitted 
overshipment  is  reached  or  for  the  week 
in  which  such  person  makes  no  ship- 
ments of   grapefruit.  If  such   person's 
allotment  for  such  week  is  an  amoimt 
less  than  the  excess  shipments  permitted 
under  this  section,  the  remaining  quan- 
tity shall  be  deducted  from  succeeding 
weekly  allotments  issued  to  such  person 
until  such  excess  bias  been  entirely  off- 
set: Provided,  That  any  time  there  is 
no  volume  regulation  in  effect  it  shall 


be  deemed  to  cancel  all  requirements  to 
undershlp  allotment  because  of  previous 
overshipments  pursuant  to  this  part. 

2.  Paragraph  (b)  of  §  912.32  Is  revised 
to  read  as  follows : 

§  912.32     Procedure  of  committee. 

•  •  •  »  • 

(b)  For  any  decision  or  recommenda- 
tion with  respect  to  regulations  to  be 
effective  during  any  calendar  week,  ex- 
cept for  a  week  following  three  or  more 
weeks  of  continuous  regulation,  nine 
members  shall  constitute  a  quorum  and 
nine  concurring  votefe  shall  be  required. 
The  quorum  necessary  to  make  a  recom- 
mendation for  regulation  for  any  week 
immediately  following  thr^  or  ^ore 
continuous  weeks  of  regulation  shall  be 
twelve  members  and  twelve  concurring 
votes  shall  be  required.  The  requirements 
of  this  paragraph  shall  not  apply  to 
recommendations  to  amend  an  existing 
regulation. 

*  •  •  •  • 

3.  Section  912.24  is  amended  as  fol- 
lows: 

(1)  Redesignate  paragraph  (b)  as 
paragraph  (c)  and  insert  a  new  para- 
graph (b)  as  follows: 

§  912.24  Nomination  of  handler  mem- 
bers for  the  Indian  River  Grapefruit 
(Committee. 

(a)  •   *   • 

(b)  The  committee,  as  soon  as  prac- 
ticable after  issuance  of  the  amendment 
to  this  part  and  every  third  year  there- 
after, not  later  than  the  date  prescribed 
in  paragraph  (a)  of  this  section,  shall 
reallocate  the  six  handler  member  and 
six  handler  alternate  member  positions 
for  which  voting  for  nominees  is  to  take 
place.  At  such  meetings,  voting  for 
nominees  shall  be  in  accordance  with 
representation  which  may  be  required  as 
a  result  of  any  reallocation.  The  reallo- 
cation of  committee  member  and  alter- 
nate member  positions  shall  be  between 
handlers  affiliated  with  bona  fide  co- 
operative fresh  fruit  marketing  organi- 
zations, herein  referred  to  as  "coopera- 
tive" handlers,  and  handlers  not  so  affili- 
ated, herein  referred  to  as  "independent" 
handlers,  on  the  basis  of  the  relative 
amounts  of  grapefruit  shipped  by  each 
group  during  each  of  the  three  immedi- 
ately preceding  completed  crop  years. 
The  committee  shall  make  its  recom- 
mendation for  allocating  handler  mem- 
ber positions  to  the  Secretary.  The  fol- 
lowing percentages  of  grapefruit  ship- 
ments shall  be  used  by  the  committee 
as  a  basis  for  allocating  handler  member 
and  alternate  member  representation: 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  modify 
the  percentages  and/or  allocation,  when- 
ever necessary  to  meet  changing  circum- 
stances: Provided,  That  in  no  event  shall 
any  group  be  allocated  less  than  one 
member. 
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(2)  Section  912,25  is  amended  to  read 
as  follows :  i  | 

§  912.25  Selection  of  handler  membera 
of  the  Indian  River  Grapefruit  Com- 
mittee. 

From  the  nominatitms  made  pursuant 
to  §  912.24,  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  six  mem- 
bers and  six  alternate  members  of  the 
committee.  Three  such  members  and 
their  alternates  shaU  be  affiliated  with 
bona  fide  cooperative  fresh  fruit  market- 
ing organizations,  and  three  such  mem- 
bers and  their  alternates  shall  not  be  so 
affiliated:  Provided,  That  when  mem- 
bership is  reallocated  as  provided  In 
§  912.24(b),  selection  shall  reflect  such 
reallocation. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 23. 1976. 

William  T.  Manlby, 
Deputy  Administrator, 
Program  OperatioTis. 

iPR  Doo.7e-26164  Filed  8-26-76:8:46  am] 


Those  commenting  in  favor  of  the  pro- 
posal cited  the  need  for  alternate  sovuxies 
of  inedible  materials  for  pet  foods  and 
made  claims  that  this  proposal  would 
provide  more  jobs  in  the  p>et  food  indus- 
try. 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  320, 325, 327  ] 

IMPORTATION  OF  UNDENATURED, 
INEDIBLE  MEAT  AND  MEAT  PRODUCTS 

Withdrawal  of  Proposed  Regulation 

Purpose. — ^The  purpose  Of  this  docu- 
ment is  to  announce  that  the  Depart- 
ment Is  withdrawing  the  proposed  regu- 
lation to  permit  the  importation  of  im- 
denatured,  inedible  meat  and  meat 
products. 

Statement  of  considerations. — On 
May  31,  1974,  the  Animal  and  Plant 
Health  Inspection  Service  published  in 
the  Federal  Register  (39  FR  19222)  a 
proposal  to  amend  the  Federal  mee^t  in- 
spection regulations  (9  CFR  Parts  320, 
325,  and  327)  to  permit  the  importation 
of  undenatured,  inedible  meat  and  meat 
products  for  use  in  nonhuman  food  prod- 
ucts. Forty-four  individual  written  com- 
ments were  received  of  which  37  opposed 
tiie  amendment  on  grounds  that  a  large 
surplus  of  these  materials  already  exists 
In  the  United  States,  and  Increasing  this 
supply  through  importaticm  would  de- 
press the  market  for  such  domestic  prod- 
ucts. Several  comments  contended  that 
increasing  the  volume  of  inedible  prod- 
ucts would  make  control  of  them  more 
difficult  and  thereby  heighten  the  po- 
tential- for  the  diversion  of  these  articles 
into  human  food  chajinels.  The  pos- 
sibility for  livestock  diseases  to  be  in- 
troduced by  means  of  the  inedible  prod- 
ucts was  referred  to  In  several  comments 
but  no  evidence  to  supiiort  such  a  claim 
was  provided. 


-     3621.5  - 
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*       ^ 


In  view  of  indications  that  sufficient 
Inedible  meat  and  meat  products  suitable 
for  use  by  the  pet  food  industry  are  now 
readUy  avaUable  In  Uie  United  States 
and  that  the  potential  for  diversion  of 
these  products  to  human  food  could  be 
enhanced,  the  Department  has  decided 
good  reasons  exist  to  withdraw  the  pro- 
posal published  May  31.  1974,  in  the  Fed- 
eral Register  (39  FR  19222) . 

Done  at  Washington,  D.C.,  <m  Au- 
gust 23, 1976. 

Harrt  C.  Mussmaw, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.76-25156  PUed  8-26-76;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  AssistaiKe 
Administration 

[28  CFR  Part  30] 

FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS  AND  PROJECTS 

Proposed  Draft  Regulation  Relating  to  the 
LEAA  Implementation  of  the  0MB  Circu- 
lar No.  A-95  Revised:  Evaluation,  Re- 
view, and  Coordination 

"Hie  Law  Enforcement  Assistance  Ad- 
ministration hentoj  proposes  to  amend 
Part  30  to  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Reg\ilatlons.  This  regu- 
lation will  amplify  current  LEAA  regula- 
tion governing  compliance  with  OMB 
Circular  No.  A-95  Revised  entitled 
"Evaluation,  Review,  and  Coordination 
of  Federal  and  Federally  Assisted  Pro- 
grams and  Projects," 

It  is  anticipated  that  this  proposed  am- 
plification shall  be  promulgated  in  final 
form  and  become  effective  on  or  about 
October  15. 1976. 

Interested  persons  may  sumblt  written 
comments,  suggestions,  or  objections 
concerning  the  proposed  regulation  to 
Thomas  J.  Madden,  Greneral  Counsel, 
Law  EMorcement  Assistance  Adminis- 
tration, United  States  Department  of 
Justice,  633  Indiana  Avenue,  Washing- 
ton, D.C.  20531,  on  or  before  Septem- 
ber 30,  1976.  All  written  comments  re- 
ceived from  the  public  through  that  date 
will  be  considered  by  LEAA  in  formulat- 
ing the  final  regulation. 

Richard  W.  Velde, 
Administrator. 

Accordingly,  Part  80  of  Title  28  Is 
revised  to  read  as  follows: 


Sec. 

80.1  Purpose. 

80.2  Authority. 

80.3  Implementation. 

Subpart  B — Project  Notification  Procedure* 

80.4  Notification  of  Intent. 
80.6       Application  submission. 

30.6  Indian  tribes. 

30.7  Clearinghouse  review. 

30.8  SPA  responsibilities. 

30.9  Funding  agency  responsibilities. 

30.10  Requests  for  exemptions  and  proce- 

dural variations. 

30.11  Joint  funding. 

Subpart  C — Direct  Federal  Development 

30.12  Non-appUcablUty. 


Subpart  D — State  Plans 

30.13  General. 

30.14  Governor's  comments. 

Subpart  E — Coordination  of  Planning  In 
MumturisdicUonal  Areas 

30.15  Planning    and    development   districts 

orngloDB. 

30.16  Govenior'6  review  and  comment. 

30.17  Ck)nsultatlon  in  review  boundaries. 

30.18  Justification  for  variance. 

30.19  Common     and     consistent    jdanning 

b^es  and  coordination  of  related 
activities  in  multijurtsdictional 
areas. 

30.20  Memorandum    of     agreement    aigna- 

tories. 

30.21  Applicant  for  assistance  to  accomplish 

areawlde  planning. 

30.22  SPA  implementation  of  memorandum 

of  Eigreement  requirement. 

30.23  InabUlty  to  effectuate  a  memorandum 

of  agreement. 


30.24 


Suiipart  F — Definitions 

Definitions. 


Authoritt:  OMB  Clrc.  No.  A-96  Rev.;  sec. 
601.  Crime  Contix^  Act  of  1973,  aa  amended 
(42  UJ5.C.  3701) . 

Subpart  A — General  Provisions 

§  30.1     Purpoee. 

The  purpose  of  this  regulation  Is  to 
Implement  OMB  Circular  A-fl5  Revised 
(41  FR  2052  (January  13,  1976) )  for  the 
cooperation  with  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
State  Planning  Agencies  (SPAs)  in  the 
evaluation,  review,  and  coordination  of 
LEAA  assisted  programs  and  projects." 

§  30.2     Anthorilj. 

This  regulation  is  based  upon  and  in- 
corporates OMB  Circular  No.  A-95  Re- 
vised, and  is  promulgated  for  the : 

(a)  Encouragement  for  the  use  of  a 
project  notification  and  review  system 
to  facilitate  coordinated  planning  on  an 
intergovernmental  basis  for  certain  Fed- 
eral assistance  programs  in  furtherance 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  and  Title  IV  of  the  Intergov- 
ernmental Cooperation  Act  of  1968. 

(b)  Securing  the  comments  and  views 
of  State  and  local  agencies  which  are 
authorized  to  develop  and  enforce  envi- 
ronmental standards  on  certain  Federal 
or  federally  assisted  projects  affecting 
the  environment  pursuant  to  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  and  regulations  of  the 
CoimcU  on  Environmental  Quality. 
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(c>  Furthering  the  objectives  of  Title 
VI  of  the  Civil  Rights  Act  of  1964;  sec- 
tion 262 <b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974;  and 
section  518(c)  of  the  Crime  Control  Act 
of  1973. 

§  30.3      Iinpk>nientation. 

F^ill  compliance  with  OMB  circular  No. 
A-95  Revised  is  required  by  all  applicants 
for  funds  imder  programs  associated 
with  section  205.  section  306(a),  section 
,  455(a>  and  section  515(b)  of  the  Crime 
Control  Act  of  1973.  Pub.  L.  93-83  as 
sunended  by  Pub.  L.  93-415,  and  section 
222(a>  and  section  224(a)  of  the  Juvenile 
Justice  Delinquency  Prevention  Act  of 
1974,  Pub.  L.  93-415.  This  regulation  and 
OMB  Circular  No.  A-95  Revised  will  have 
applicability  to  all  programs,  projects, 
and  activities  (or  significant  substantive 
changes  thereto)  for  which  LEAA  as- 
sistance is  being  sought  as  outlined 
below:    . 

(a)  Subpart  B  of  this  part  and  Part  I 
of  OMB  Circular  No.  A-95  Revised  cover 
the  following  programs : 

(1)  16.500  Law  Enforcement  Assist- 
ance— Comprehensive  Planning  Grants. 

(2)  16.501  Law  Enforcement  Assist- 
ance— Discretionary  Grants. 

(3)  16.502  Law  Enforcement  Assist- 
ance— Improving  and  Strengthening  Law 
Enforcement  and  Criminal  Justice. 

(4)  16.515  Criminal  Justice  Systems 
Development. 

(5)  16.516  Law  Enforcement  Assist- 
ance— Juvenile  Justice  and  Delinquency 
Prevention — Formula  Allocation  to  the 
States. 

(6)  W.517  Law  Enforcement  Assist- 
ance— JJPD  Special  Emphasis  Preven- 
tion and  Treatment. 

(b)  Part  n  of  OMB  Circular  No.  A-95 
Revised  does  not  apply  to  LEAA  assisted 
programs  and  projects. 

(c)  Subpart  D  of  this  part  and  Part 
in  of  OMB  CirciUar  No.  A-95  Revised 
cover  the  following  programs: 

(1)  16.502  Law  Enforcement  Assist- 
ance— Improving  and  Strengthening  Law 
Enforcement  and  Criminal  Justice. 

(2)  16.516  Law  Enforcement  Assist- 
ance— Juvenile  Justice  and  Delinquency 
Prevention — Allocation  to  the  States. 

(d)  Subpart  E  of  this  part  and  Part  IV 
of  OMB  Circular  No.  A-95  Revised  cover 
the  same  programs  as  listed  in  §  30.3(a) . 

Subpart  B — Project  Notification 
Procedures 

§  30.4     Notification  of  intent. 

(a)  Any  applicant  undertaking  to  ap- 
ply to  LEAA  or  an  SPA  for  assistance  for 
a  project  or  program  or  major  substan- 
tive modification  thereto  imder  a  LEAA 
assisted  project  or  program  covered  by 
this  Subpart  and  Part  I  of  OMB  Circular 
No.  A-95  Revised  is  required  to  notify 
both  the  State  and  areawide  planning 
and  development  clearinghouset  In  the 
Jurisdiction  in  which  the  project  is  to  be 
located  of  the  applicant's  intent  to  apply 
for  assistance  at  such  time  as  the  appli- 
cant determines  to  develop  an  applica- 
tion. 


(b)  In  the  case  of  the  applications  for 
projects  involving  land  or  water  use  and 
development  or  construction  In  the  Na- 
tional Capital  (as  defined  in  section  Kb) 
of  the  National  Capital  Planning  Act  of 
1952,  as  amended)  a  copy  of  the  notifica- 
tion is  to  be  sent  to  the  National  Capital 
Planning  Commission  (NCPC)  in  addi- 
tion to  the  State  and  area  wide  clear- 
inghouses. 

<c»  In  the  case  of  an  application  in 
any  State  for  an  activity  that  is  state- 
wide or  broader  in  nature  and  does  not 
have  specific  applicability  to  areawide  or 
local  planning  and  programs,  the  notifi- 
cation is  to  be  sent  only  to  the  State 
clearinghouse  unless  otherwise  required 
by  the  State  clearinghouse. 

<d)  Notifications  shall  include  a  sum- 
mary description  of  the  proposed  project. 
The  summary  description  shall  contain 
the  following  information: 

(1)  Identity  of  the  applicant. 

(2)  The  geographic  location  of  the 
proposed  project.  A  map  should  be  pro- 
vided, if  appropriate. 

(3)'  A  brief  description  of  the  proposed 
project  by  type,  purpose,  general  size  or 
scale,  estimated  cost,  beneficiaries,  or 
other  characteristics  which  will  enable 
the  clearinghouses  to  identify  agencies 
of  State  or  local  government  having 
plans,  programs,  or  projects  that  may 
be  affected  by  the  proposed  project. 

<  4)  A  statement  as  to  whether  the  ap- 
plicant will  be  required  by  the  funding 
agency  to  submit  environmental  impact 
information  for  the  proposed  project. 

(5 )  The  LEAA  program  title  and  num- 
ber under  which  assistance  will  be  sought 
as  provided  in  5  30.3. 

(6)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

(e)  Applicants  are  encoiu-aged  to  con- 
tact the  clearinghouse  to  which  the  noti- 
fication will  be  sent  to  obtain  notification 
forms  and  instructions  and  to  submit  the 
notification  containing  the  preliminary 
information  indicated  above  to  the  clear- 
ing house  at  the  earliest  possible  time  to 
expedite  clearinghouse  review. 

(f)  Notifications  of  all  projects  affect- 
ing a  unit  of  general  local  government 
may  be  requested  by  the  chief  executive 
of  such  unit  to  be  sent  to  such  chief 
executive  or  to  such  central  agency  as 
the  chief  executive  may  designate  for  re- 
view and  reference  to  appropriate  agen- 
cies of  such  unit. 

§  30.5      Application  submission. 

(a)  All  applications  for  assistance  un- 
der programs  covered  by  this  Subpart 
must  be  submitted  to  appropriate  clear- 
inghouses for  review  prior  to  their  sub- 
mission to  the  funding  agency. 

fb)  Where  review  by  clearinghouse 
has  been  completed  prior  to  completion 
of  an  application,  the  applicant  is  not  re- 
quired to  submit  a  completed  application 
to  the  clearinghouses  prior  to  submission 
to  the  funding  agency.  However,  the  ap- 
plicant may  be  requested  by  the  clearing- 
houses to  supply  an  information  copy  of 
the  completed  application  when  the  ap- 
plication is  submitted  to  the  funding 
agency. 


(c)  Applicants  will  include  with  the 
completed  application  as  submitted  to 
the  funding  agency : 

(1)  All  comments  and  recommenda- 
tions by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments 
have  been  considered  prior  to  submission 
of  the  application;  or 

(2)  Where  no  comments  have  been 
received  from  a  clearinghouse  a  state- 
ment that  the  procedures  outlined  in  this 
section  have  been  foUowed  and  that  no 
comments  or  recommendations  have 
been  received. 

(d)  Applications  for  renewal  or  con- 
tmuation  grants  or  applications  not  sub- 
mitted to  or  acted  upon  by  the  funding 
agency  within  one  year  after  completion 
of  clearinghouse  review  will  be  subject 
to  re-review  upon  request  of  the  clearing- 
house. 

(e)  Applications  submitted  to  clear- 
inghouses for  review  from  nongovern- 
mental applicants  are  not  required  to  in- 
clude confidential  information  concern- 
ing the  financial  status  or  structure  or 
the  personnel  of  the  applicant  organiza- 
tion, even  though  the  funding  agency 
may  require  such  information  to  be  sent 
to  the  funding  agency  as  part  of  the 
application. 

§  30.6     Indian  tribes. 

(a)  Applications  from  federally  recog- 
nized Indian  tribes  are  not  subject  to  the 
requirements  of  this  Subpart  or  Part  IL 
of  OMB  Circular  No.  A-95  Revised.  How-\ 
ever,  Indian  tribes  may  voluntarily  com- 
ply with  this  Subpart  and  are  encour- 
aged to  do  so. 

(b)  The  fimding  agency  shall  notify 
the  appropriate  State  and  areawide 
clearinghouses  of  any  applications  sub- 
mitted by  federally  recognized  Indian 
tribes  uix>n  receipt.  -^ 

(c)  Where  a  federally  recognized  Tri- 
bal Government  has  established  a  mech- 
anism for  coordinating  the  activities  of 
Tribal  departments,  divisions,  enter- 
prises, and  entities,  such  Tribal  Govern- 
ment may  require  upon  obtaining  ap- 
proval from  LEAA  that  applications  for 
assistance  imder  programs  covered  by 
this  Subpart  from  such  Tribal  depart- 
ments, division,  enterprises,  and  entities 
shall  be  subject  to  review  by  such  Tribal 
coordinating  mechanism  as  though  it 
were  a  State  or  areawide  clearinghouse. 
Upon  receiving  such  request  for  approv- 
al, LEAA  shall  transmit  tht^request  to 
the  Office  of  Management  and  Budget 
for  comment. 

§  30.7      Oearingliouse  revipw. 

(a)  Comments  and  recommendations 
made  by  or  through  clearinghouses  with 
respect  to  any  project  are  for  the  purpose 
of  assuring  maximum  consistency  of 
such  project  with  State,  areawide,  and  • 
local  comprehensive  plans. 

(b)  An  applicant  may  generally  expect 
that  State  and  areawide  clearinghouses 
will  complete  review  of  a  project  notifica- 
tion within  30  days  after  receipt  of  the 
notification.  However,  clearinghouses 
may  request  an  additional  30  days  to  re- 
view the  completed  application.  Where 
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the  applicant  has  not  received  a  response 
to  the  applicant's  notification  from  the 
clearinghouse  within  the  Inlti^  30-day 
period,  the  applicant  may  consider  the 
clearinghouse  to  have  waived  its  opportu- 
nity to  review  and  comment  on  the  pro- 
posed project. 

(c)  If  an  applicant  submits  a  complet- 
ed application  to  State  and  areawide- 
clearinghouses  during  the  30-day  notifi- 
cation review  period,  the  appUcant  may 
expect  that  the  clearinghouses  will  com- 
plete review  within  30  days  pliis  the  num- 
ber of  days  remaining  in  the  30-day 
notification  period.  If  an  appUcant  sub- 
mits to  the  clearinghouses  a  completed 
application  without  a  project  notifica- 
tion, the  applicant  may  expect  that  the 
clearinghouses  will  complete  review  of 
the  application  within  60  days.  In  all 
other  cases,  the  applicant  may  expect 
that  the  clearinghouses  will  complete 
review  of  a  completed  application  with- 
in 30  days.  If  clearinghouse  review  of  an 
application  is  not  completed  within  these 
time  periods,  the  applicant  may  consider 
that  the  application  has  been  favorably 
reviewed  and  may  submit  the  application 
to  the  funding  agency  for  consideration. 

§  30.8     SPA  re«pon8ibilities. 

SPAs  shall  provide  procedures : 

(a)  For  the  submission  of  applications 
for  programs  or  projects  covered  by  this 
subpart  to  the  appropriate  clearing- 
houses. * 

(b)  To  insure  that  all  applications 
contain  a  State  Application  Identifier 
(SAD  number.  This  is  mandatory  for  use 
in  notifying  clearinghouses  of  action 
taken  on  the  application. 

(c)  To  insure  that  all  comments  have 
been  considered  and  made  a  part  of  the 
application . 

§  30.9      Funding  agency  rei^ponsibilitiea. 

(a)  A  fimding  agency  that  receives  an 
application  that  does  not  carry  evidence 
that  appropirate  clearinghouses  have 
been  given  an  opportunity  to  review  the 
appUciation  shall  return  the  application 
to  the  applicant  with  instructions  to  ful- 
fill the  requirements  of  this  Subpart. 

(b)  The  funding  agency  must  notify 
appropriate  clearinghouses  within  seven 
working  days  of  any  major  action  taken 
on  any  application  that  has  been  re- 
viewed by  such  clearinghouses.  Major  ac- 
tions wiU  include  awards,  rejections,  re- 
turns for  amendment,  deferrals,  or  with- 
drawals. The  standard  multipurpose 
form,  SP  424,  as  prescribed  by  Treasury 
Circular  TC  1082  (as  revised,  October 
1975)  will  be  used  for  this  purpose. 

(c)  Where  a  clearinghouse  has  rec- 
ommended against  approval  or  approval 
only  with  specific  and  major  substantive 
changes  and  the  funding  agency  ap- 
proves the  application  substantially  as 
submitted,  the  funding  agency  will  pro- 
vide the  clearinghouse  with,  along  with 
the  action  notice,  an  explanation  there- 
for. 

(d)  Where  a  clearinghouse  has  rec- 
ommended approval  of  a  project  because 
it  conflicts  with  or  duplicates  another 
Federal  or  federally  assisted  project,  the 
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funding  agency  will  consult  with  the 
agency  assisting  the  referenced  project 
prior  to  acting  if  it  plans  to  approve  the 
application. 

§  30.10     Requetvts    for    exemptions    and 
procedural  variations. 

*a)  LEAA  may  request  an  exemption 
from  OMB  for  certain  classes  of  projects 
or  activities  under  programs  otherwise 
covered  which : 

<1)  Meet  any  of  the  foUowing  char- 
acteristics: ~ 

li)  Assistance  to  organization.";  and 
institutions  for  the  provision  of  educa- 
.tion  or  training  not  designed  to  meet  the 
needs  of  .specific  individual  States  or 
localities. 

<ii)  Research,  not  involving  capital 
construction,  which  is  national  in  scope 
or  is  not  designed  to  meet  the  needs  or 
to  address  problems  of  a  particular 
State,  area,  or  locality  (except  in  the 
case  of  demonstration  or  pilot  research 
programs  where  projects  may  have  an 
impact  on  the  community  or  area  in 
which  they  are  being  conducted. 

(iii)  'Assistance  to  educational,  medi- 
cal, or  similar  service  institutions  or 
agencies  for  internal  staff  development 
or  management  improvement  purposes. 

'iv)  Assistance  to  educational  insti- 
tutions or  activities  that  are  part  of  a 
school's  regular  academic  program  and 
are  not  related  to  local  programs  of 
health,  welfare,  employment,  or  other 
social  services. 

•v)  Assistance  for  construction  in- 
volving only  routine  maintenance,  re- 
pair, or  minor  construction  which  does 
not  change  the  useor  the  scale  or  inten- 
sity of  use  of  the  structure  or  facility. 

<vi)  Assistance  for  law  enforcement 
projects  involving  confidential  law  en- 
forcement Investigative  Information, 
techniques,  or  procedures. 

(2)  Are  of  small  scale  or  size  or  are 
highly  localized  as  to  impact;  or 

(3)  Display  other  characteristics 
which  might  make  review  impractical. 

(b)  LEAA  may  request  procedural 
variations  from  normal  review  proc- 
esses: 

<  1)  On  a  temporary  basis  for  programs 
with  time  constraints  brought  about  be- 
cause of  start  up  requirements  or  other 
unusual  circumstances  beyond  the  con- 
trol of  the  funding  agency. 

Note:  Delay  In  fund  availability  Is  not 
normally  an  acceptable  reason  for  a  varia- 
tion. When  a  delay  Is  anticipated,  applicants 
should  be  instructed  to  have  their  applica- 
tions reviewed  by  clearinghouses  In  readi- 
ness for  submission  when  funds  become 
available. 

(2)  For  programs  where  statutory  or 
related  procedural  limitations  make  the 
normal  review  processes  Impracticable. 

(c)  All  requests  from  LEAA  offices  or 
SPAs  through  LEAA  Regional  Offices  for 
exemptions  or  procedural  variations 
should  be  routed  through  the  Office  of 
Regional  Operations,  LEAA,  Washing- 
ton, D.C.  20531. 

(d)  Individual  clearinghouses  may  ex- 
empt certain  types  of  projects  from  re- 
view for  reasons  Indicated  above  or  for 
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other  reasons  appropriate  to  the  State 
or  area. 

(e)  Applicants  should  be  aware  that  in 
various  States  State  law  requires  review 
of  applications  for  Federal  assistance 
under  various  programs  not  covered  by 
this  subpart.  Implementation  of  such  law 
is  enforced  through  State  rules  and  regu- 
lations, and  applicants  are  urged  to  as- 
certain the  existence  of  such  laws  and 
to  acquaint  themselves  with  applicable 
State  procedures. 

§  30.11      Joint  funding. 

Applications  for  assistance  to  activities 
under  the  Joint  Funding  Simplification 
Act  (Pub.  L.  93-510)  or  any  other  joint 
funding  authority,  which  involves  activ- 
ities funded  under  one  or  more  of  the 
programs  covered  under  this  Subpart, 
will  be  subject  to  the  requirements  of 
this  subpart. 

Subpart  C — Direct  Federal  Development 

^  .30.12      >'on-appIicabilily. 

Part  II  of  the  OMB  Circular  No  A-95 
Revised  does  not  apply  to  LEAA. 

Subpart  D — State  Plans 

g  .30.13      General. 

The  purpose  of  this  subpart  and  Part 
III  of  OMB  Circular  No.  A-95  Revised 
is  to  provide  information  about  the  re- 
lationship to  State  or  areawide  compre- 
hensive planning  of  the  Annual  Compre- 
hensive State  Plan. 

§30.14      Governor's  comment).. 

The  Governor,  or  the  agency  the  Gov- 
ernor has  designated  to  perform  reviews 
under  Part  III  of  OMB  Circular  No.  A-95 
Revised,  must  Bfe  given  an  opportunity 
to  comment  (up  to  45  days)  on  the  rela- 
tionship of  the  Annual  Comprehensive 
State  Plan  to  comprehensive  and  other 
State  plans  and  programs  and  to  those 
of  affected  local  or  areawide  jurisdic- 
tions. A  period  of  45  days  must  be  pro- 
vided the  Governor  or  the  delegated 
agency  to  make  such  comments  and  any 
comments  must  be  submitted  with  the 
Annual  Comprehensive  State  Plan. 

Subpart  E — Coordination  of  Planning  in 
Multijurisdictional  Areas 

§  30.15      Planning  and  development  din- 
tricU  or  regions. 

The  States  are  encouraged  to: 

(a)  Exercise  leadership  in  delineating 
and  establishing  a  system  of  planning 
and  development  districts  or  regions  in 
each  State,  which  can  provide  a  con- 
sistent geographic  base  for  the  plaiming 
and  coordination  of  Federal,  State,  and 
local  development  programs. 

(b)  Use  agencies  that  have  been  desig- 
nated to  perform  areawide  comprehen- 
sive planning,  planning  and  development 
districts  or  regions  established  pursuant 
to  paragraph  (a)  of  this  section  (general- 
ly, areawide  clearinghouses  designated 
pursuant  to  Part  I  of  OMB  Circular  No. 
A-95  Revised)  to  carry  out  or  coordinate 
planning.  In  the  case  of  interstate  metro- 
politan areas,  agencies  designated  as 
metropolitan    areawide    clearinghouses 
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should  be  utilized  to  the  extent  possible 
to  csury  out  or  coordinate  LEAA  assisted 
or  required  areawlde  planning. 

§  30.16     Governor's  review  and  comment. 

Prior  to  the  designation  or  redesig- 
nation  (or  the  approval  thereof)  of  any 
planning  and  development  district  or 
region  under  the  LEAA  programs,  the 
Governor (s)  of  the  State(s)  in  which 
the  district  or  region  will  be  located  must 
be  allowed  a  period  of  30  days  to  review 
the  boundaries  thereof  £ind  comment  on 
its  relationship  to  planning  and  develop- 
ment districts  or  regions  established  by 
the  State.  Where  the  State  has  estab- 
lished such  planning  and  development 
districts,  the  boimdaries  of  areas  desig- 
nated xmder  LEAA  programs  will  con- 
form to  them  unless  there  is  clear  justi- 
fication for  not  doing  so. 

§  30.17     Consultation    in   review   bound- 
aries. 

Where  the  State  hEis  not  established 
planning  and  development  districts  or 
regions  which  provide  a  basis  for  evalu- 
ation of  the  boimdaries  of  the  area  pro- 
posed for  designation,  major  units  of 
general  local  government  and  the  appro- 
priate Federal  Regional  Council  (FRO 
will  also  be  consulted  prior  to  designation 
of  the  area  to  assure  consistency  witii 
districts  established  under  Inter-local 
agreements  and  under  related  Federal 
programs. 

§  30.18     Justification  for  variance. 

The  Office  of  Management  and  Budget 
will  be  notified  through  the  appropriate 
PRC  by  LEAA  of  any  proposed  desig- 
nation and  will  be  informed  of  such  des- 
ignation when  it  is  made,  including  such 
justifications  as  may  be  required  under 
5  30.16  above. 

§  30.19  Common  and  consistent  plan- 
ning base*  and  coordination  of  re- 
lated activities  in  multijuri»dii-tional 
areas. 

(a)  Each  SPA  will  develop  procedures 
and  requirements  for  applications  for 
multijurisdlctional  planning  and  de- 
velopment assistance  under  appropriate 
programs  to  assure  the  fullest  consistency 
and  coordination  with  planning  and 
development  being  carried  on  by  the 
areawlde  comprehensive  planning  agency 
or  clearinghouse  designated  under  Part 
I  of  the  OMB  Circular  No.  A-95  Revised. 
These  procedures  shall  include  provision 
for  submission  to  the  funding  agency  by 
any  applicant  for  multljurisdictional 
planning  assistance,  if  the  applicant  is 
other  than  an  areawlde  comprehensive 
planning  agency,  of  a  memorandum  of 
agreement  between  the  applicant  and 
such  areawlde  comprehensive  planning 
agency  covering  the  means  by  which 
their  planning  activities  will  be  coordi- 
nated. The  agreement  will  cover  but  need 
not  be  limited  to  the  following  matters: 

(1)  Identification  of  relationships  be- 
tween the  planning  proposed  by  the  ap- 
plicant and  that  of  the  SPA  and  of 
similar  or  related  activities  that  will  re- 
quire coordination; 

(2)  The  organizational  and  procedural 
arrangements  for  coordinating  such  ac- 


tivities, such  as:  Overlapping  board 
membership,  procedures  for  Joint  review 
of  project  activities  and  policies,  Infor- 
mation exchange,  etc. ; 

(3)  Cooperative  arrangements  for 
sharing  planning  resources  (funds,  per- 
sonnel, facilities,  and  services) ;  and 

(4)  Agreed  upon  base  data,  statistics 
and  projections  (social,  economic,  demo- 
graphic >  on  the  basis  of  which  planning 
in  the  area  will  proceed. 

(b)  Each  SPA  must  provide  to  LEAA  a 
description  of : 

(1>  The  extent  to  which  law  enforce- 
ment and  criminal  justice  planning  re- 
gions are  consistent  with  State  estab- 
lished planning  and  developing  districts 
or  regions  together  with  reasons  for  any 
inconsistency. 

(2)  Procedural  arrangements  to  as- 
sure maximum  coordinatidn  with  related 
planning  imder  other  Federal  programs 
citing  existing  or  planned  memoranda  of 
agreement  and  specific  Regional  Plan- 
ning Units  and/or  State  agencies  which 
must  execute  memoranda  of  agreement. 

§  30.20     Memorandum  of  agreement  sig- 
natories. 

The  signatories  to  the  memorandum 
of  agreement  are: 

(a>  The  areawlde  comprehensive  plan- 
ning agency  (usually  the  areawlde  A-95 
clearinghouse) ,  and 

(b)  The  applicant  for  assistance  to 
carry  out  areawlde  planning  if  other 
than  paragraph  (a)  of  this  section.  (Not 
infrequently  paragraphs  (a)  and  (b)  of 
this  section  are  the  same,  in  which  case 
no  memorandimi  of  agreement  is  re- 
quired. » 

§  30.21      .\pplicant   fur  assistance  to  ac- 
complish areawide  planning. 

The  applicant  referred  to  in  §  30.20 
(b)  will  in  most  cases  mean  soiy  Regional 
Planning  Units  which  cover  a  multljuris- 
dictional area  comprising,  encompassing 
or  extending  into  more  than  one  unit  of 
general  local  government  and  which  does 
not  operate  imder  the  auspices  of 
an  areawide  comprehensive  planning 
agency. 

§  30.22      SPA  implementation  of  memo- 
randum of  agreement  requirement. 

The  SPA  is  required  to  implement  pro- 
cedures to  assure  that  the  memorandum 
of  agreement  requirement  is  followed. 

§  30.23     Inability  to  effectuate  a  memo- 
randum of  agreement. 

Where  sin  applicant  has  been  imable 
to  effectuate  a  memorandum  of  agree- 
ment, the  applicant  will  submit  a  state- 
ment indicating  the  efforts  which  were 
made  to  secure  an  agreement  and  the 
issues  that  have  prevented  It.  In  such 
case,  the  SPA  in  consultation  with  LEAA 
and  the  designated  State  clearinghouse, 
will  imdertake,  within  a  30  day  period 
after  receipt  of  the  application,  resolu- 
tion of  the  issue  before  approving  the 
application,  if  it  is  otherwise  in  good 
order.  The  SPA  may  seek  the  aid  of  the 
FRC  if  LEAA  Is  unable  to  achieve  an 
acceptable  resolution. 


§  30.24 


Subpart  F — Definitions 
Definitions. 


(a)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  any  territory  or  possession  of  the 
United  States. 

(b)  "Unit  of  general  local  govern- 
ment" means  any  city,  county,  township, 
town,  borough,  parish,  village  or  other 
general  purpose  political  subdivision  of 
State,  an  Indian  tribe  which  performs 
law  enforcement  functions  as  deter- 
mined by  the  Secretary  of  the  Interior, 
or,  for  the  purpose  of  assistance  eligibil- 
ity, any  agency  of  the  District  of  Coliun- 
bia  government  performing  law  enforce- 
ment functions  in  and  for  the  District  of 
Coliunbia. 

(c)  "Special  purpose  unit  of  local  gov- 
ernment" is  any  special  district,  public 
purpose  corporation,  or  other  strictly 
limited  purpose  political  subdivision  of  a 
State. 

(d)  "LEAA  assistafhce,  LEAA  financial 
assistance,  LEAA  assistance  program,  or 
LEAA  assisted  programs"  are  programs 
that  provide  assistance  through  LEAA 
grant  or  contractual  arrangements ;  these 
also  include  technical  assistance  pro- 
grams or  programs  providing  assistance 
in  the  form  of  loans.  The  term  does  not 
include  any  ^annual  pajrment  by  the 
United  States  to  the  District  of  Columbia 
authorized  by  article  VI  of  the  District  of 
Columbia  Revenue  Act  of  1947  (D.C.  Code 
sec.  47-2501a  and  47-2501b) . 

(e)  "P\indlng  agency"  is  the  Law  En- 
forcement Assistance  Administration  or, 
in  the  case  of  block  or  formula  grant  pro- 
grams, the  State  Planning  Agency  which 
is  responsible  for  final  approval  of  ap- 
plications for  assistance. 

(f )  "Metropolitan  area"  is  a  standard 
metropolitan  statistical  area  as  estab- 
lished by  the  Office  of  Management  and 
Budget,  subject,  however,  to  such  mod- 
ifications and  extensions  as  the  OfiBce  of 
Management  and  Budget  may  determine 
to  be  appropriate  for  the  purpose  of  sec- 
tion 204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966. 
and  the  OMB  Circular  No.  A-95  Revised. 

(g)  "Areawide"  means  comprising,  in 
metropolitan  areas,  the  whole  of  con- 
tiguous urban  and  urbanizing  areas ;  and 
in  non-metropolitan  areas,  contiguous 

•  counties  or  other  multijurisdlctional 
areas  having  common  or  related  social, 
economfc,  or  physical  characteristics  in- 
dicating a  community  of  developmental 
interests  or,  in  either,  the  area  included 
in  a  sub-State  district  designated  pur- 
suant to  paragraph  Id,  Part  rv.  Attach- 
ment A  of  the  OMB  Circular  No.  A-95 
Revised. 

(h)  "Planning  and  development  clear- 
inghouse or  clearinghouses"  includes; 

Q)  State  Clearinghouse"  which  is  an 
agency  of  the  State  government  desig- 
nated by  the  Governor  or  by  State  law 
to  carry  out  the  requirements  of  para- 
graph 3,  Part  I.  Attachment  A  of  the 
OMB  Circular  No.  A-95  Revised. 
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(2)  "Areawide  clearinghouse"  means; 

(i)  In  non-metropolitan  areas  a  com- 
prehensive planning  agency  designated 
by  the  Governor  (or  Governors  in  the 
case  of  regions  extending  Into  more  thafi 
one  State)  or  by  State  law  to  carry  out 
requirements  of  OMB  Circular  No.  A-95 
Revised. 

(ii)  In  metropolitan  areas  an  area- 
wide  agency  that  has  been  recognized 
by  the  Office  of  Management  and  Budget 
as  an  appropriate  agency  to  perform  re- 
view functions  under  section  204  of  the 
Demonstraticm  Cities  and  MetropoUtan 
Development  Act  of  1966,  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  and  OMB  Circular  No.  A-95  Re- 
vised. 

(i)  "Multijurisdlctional  area"  means 
any  geographical  area  comprising,  en- 
compassing, or  extending  into  more  than 
one  unit  of  general  local  government. 

(j)  "Planning  and  developmental  dis- 
trict or  region"  means  a  multijurisdlc- 
tional area  that  has  been  formally  des- 
ignated or  recognized  as  an  appropriate 
area  for  planning  under  State  law  or 
Federal  program  requirements. 

(k)  "Direct  Federal  development" 
means  planning  and  construction  of 
public  works,  physical  facilities,  and  in- 
stallations or  land  and  real  property  de- 
velopment (including  the  acquisition, 
use,  and  disposal  of  real  property)  under- 
taken by  or  for  the  use  of  the  Federal 
Government  or  any  of  its  agencies;  or 
the  leasing  of  real  pr(«)erty  for  Federal 
use  where  the  use  or  intensity  of  use  of 
such  property  will  be  substantially  al- 
tered. 

[FR  Doc.76-25208  Filed  8-26-76;8:45  am) 

DEPARTMENT  OF  UBOR 

Employment  Standards  Administration 

[  20  CFR  Part  725  ] 

BLACK  LUNG  DISEASE 

Claims  for  Disability  or  Death  Benefits; 
Correction 

'FR  Doc.  76-24080  dated  August  11, 
1976,  and  published  on  August  17,  1976, 
at  41  FR  34792  is  hereby  corrected  by 
changing  the  date  for  receipt  of  com- 
ments on  the  proposal  from  Augiist  30, 
1976  to  September  30,  1976. 

Signed  at  Washington,  D.C,  on  this 
25th  day  of  August,  1976. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 

[PR  Doc  76-25345  Piled  8-26-76:8:45  am) 


Occupational  Safety  arid  Health 
Administration 

[  29  CFR  Part  1952  ] 

ALASKA 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regiilations,  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)   (herdnafter  called 
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the  Act)  for  the  review  of  changes  and 
progress  in  State  plans  which  have  been 
approved  in  accordance  with  Section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  10,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  21630)  of 
the  approval  of  the  Alaska  Plan  and  the 
adoption  of  Subpart  R  to  Part  1952  con- 
taining this  decision.  On  Jxme  2,  1976, 
the  State  of  Alaska  submitted  to  the 
Seattle  Regional  Office  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion a  suOT)lement  to  the  plan  involving  a 
State  initiated  change.  Following  re- 
gional review,  the  supplement  was  for- 
warded to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  for  his  determina- 
tion as  to  whether  it  should  be  approved. 
The  supplement  is  described  below. 

2.  Description  of  the  supplement.  The 
State  has  submitted  a  revision  to  the 
plan  to  withdraw  from  coverage  the 
Maritime  issue  as  set  forth  in  the  original 
plan.  The  State  has  requested  that  OSHA 
maintain  jurisdiction  of  the  on-shore 
operations  within  the  State  for  the  fol- 
lowing reasons;  (1)  to  eliminate  juris- 
dictional problems  within  a  single  indus- 
try; and,  (2)  to  relieve  employers  and 
employees  of  having  to  deal  with  two 
separate  jurisdictions  and  Review  Com- 
missions concerning  identical  hazards. 

3.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  plan  and  the  supplement  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations ; 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs,  Occupa- 
tional Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210;  Office  of 
the  Assistant  Regional  Administrator, 
Occupational  Safety  and  Health  Admin- 
istration, Room  6048,  909  First  Avenue, 
Seattle,  Washington  98174;  and  the 
Alaska  Department  of  Labor,  Juneau, 
Alaska  99801. 

4.  Public  Participation.  Interested 
persons  are  hereby  given  until  Septem- 
ber 27,  1976  in  which  to  submit  written 
data,  views  and  arguments  conceming^ 
whether  the  supplement  should  loe  ap- 
proved. Such  submissions  are  to  be  ad- 
dressed to  the  Associate  Assistant  Sec- 
retary for  Regional  Programs,  Occupa- 
tional Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210,  where 
they  will  be  available  for  inspection  and 
copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particularized 
written  objections  with  respect  thereto 
within  the  time  allowed  for  comments 
with  the  Associate  Assistant  Secretary 
for  Regional  Programs.  If  in  the  opinion 
of  the  Assistant  Secretary,  substantial 
objections  are  filed  which  warrant  fur- 
ther public  discussion,  a  formal  or  in- 
formal hearing  on  the  subjects  and  issues 
involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  argiunents,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
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decision  as  to  approval  or  dis£.pproval  of 
the  supplement,  make  appropriate 
amendments  to  Subpart  R  of  Part  1952 
and  initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington,  D.C.  thLs  20th 
of  August  1976. 

Morton  Cobn, 
Assistant  Secretary  of  Labor. 

iPR  Doc.76-25231  Piled  8-26-76;  8: 45  am  J 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20894) 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Arizona 

1.  Notice  of  proposed  rule  making  Is 
hereby  given  concerning  the  proposed 
amendment  of  §  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments,  by  delet- 
ing the  present  assignment  of  Channel 
269A  at  San  Manuel,  Arizona,  and  sub- 
stituting Channel  288A.  Channel  269A  is 
unoccupied  and  unapplied  for.  The  Com- 
mission makes  this  proposal  on  its  own 
motion. 

2.  San  Manuel,  an  unincorporated 
community  of  4,332  persons,  is  located  in 
Pinal  Coxmty  (pop.  67,916) .  Channel  269A 
is  the  only  FM  assignment  at  San 
Manuel.  It  is  short  spaced  11  kilometers 
(7  miles)  to  the  first  adjacent  channel 
(268)  on  which  Class  C  Station  KHEP, 
Phoenix,  Arizona,  operates.  In  order  to 
solve  this  short-spacing  problem,  we  pro- 
pose to  replace  Channel  269A  with  a 
new  assignment,  Channel  288A,  which 
will  not  affect  any  other  existing  assign- 
ments in  the  FM  Table. 

3.  In  view  of  the  fsict  that  San  Manuel 
is  within  320  kilometers  (199  miles)  ol 
the  United  States-Mexican  border,  the 
proposed  assignment  of  Channel  288A  to 
San  Manuel  is  subject  to  concurrence  by 
the  Mexican  authorities. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  Assign- 
ments, 5  73.202(b),  with  regard  to  the 
community  of  San  Manuel,  Arizona,  a.* 
follows: 


rity 


Cbaiiiicl  No. 


Present         J'roposed 


San  MuiiupI,  Ari« 2eeA 


288A 


5.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

6.  Interested  parties  may  file  com- 
ments on  or  before  October  5,  1976,  and 
reply  comments  on  or  before  October  26. 
1976. 

Adopted;  August  19,  1976. 

Released;  August  20, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
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PROPOSED  RULES 


[Docket  No.  20894] 

1.  Pursuant  to  authority  found  In  sections 
4(1).  5(d)  (U,  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  0.281(b)(6)  of  the  Commis- 
sion's rules.  It  Is  proposed  to  amend  the  FM 
Table  of  Assignments,  5  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  In  the  Notice  of  proposed  rule  making 
CO  which  this  is  attached. 

2.  Showings  required.  Conaments  are  In- 
vited on  the  proposal(s)  discussed  in  the 
Notice  of  proposed  rule  making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected 
to  file  comments  even  If  it  only  resubmits  or 
incorporates  by  reference  Its  former  plead- 
ings. It  should  also  restate  Its  present  In- 
tention to  apply  for  the  channel  If  it  is 
assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  If  ad- 
vanced in  Initial  comments,  so  that  par- 
ties may  comment  on  them  In  reply  com- 
ments. They  will  not  be  considered  If  ad- 
vanced In  reply  comments.  (See  J  1.420(di  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  filed  later  them  that, 
they  will  not  be  considered  In  connection 
with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
In  5  J  1.415  and  1.420  of  the  Commission's 
rules  and  regulations,  Interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  In  the  Notice  of 
proposed  rule  making  to  which  this  Is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  dr  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, or  other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  Is  directed. 
Such  comments  and  reply  comments  shall 
b«  accompanied  by  a  certificate  of  service. 
(See  i  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

e.Tublic  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during  reg- 
ular business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW..  Washington.  D.C. 
(FR  Doc.76-25172  F^led  8-26-76;8:45  am] 


(KMYR(PM)).  licensee  of  Station 
KMYR(FM)  (Channel  258),  Albuquer- 
que, New  Mexico,  proposing  the  substitu- 
tion of  either  Channel  288A  or  296A  for 
Channel  257A  at  Taos,  New  Mexico.  An 
application  has  been  tendered  for  filing 
by  the  Taos  Communications  Corp.  for 
Channel  257A.  Amendment  of  this  appli- 
cation would  be  necessary  if  the  proposed 
substitute  channel  is  assigned.  Elither  of 
the  proposed  substitute  channels  for  Taos 
could  be  assigned  without  affecting  any 
other  existing  FM  assignment. 

2.  KMYRtFM)  seeks  to  relocate  its 
station  to  a  site  which  it  will  share  with 
Stations  KHFM(FM>  and  KRKE-FM. 
also  of  Albuquerque.  Its  engineering 
study  shows  that  the  substitution  of 
either  Channel  288A  or  296A  would  elimi- 
nate the  nine  mile  short-spacing  from  the 
proposed  transmitter  site  (BPH-9935)  to 
the  reference  point  of  the  first  adjacent 
channel  <257A)  assigned  to  Taos,  New 
Mexico.  The  short-spacing  to  the  Taos 
proposed  station  would  be  10  miles. 

3.  Taos  (pop.  2,475)'  the  seat  of  Taos 
County  'pop.  17,516) ,  New  Mexico,  is  sit- 
uated approximately  57  miles  northwest 
of  Santa  Pe,  New  Mexico.  It  is  served  by 
one  full-time  AM  station  (KKIT)  in 
Taos. 

4.  KMYR(PM)  points  out  that  the  pro- 
posed substitution  will  eliminate  the 
short  spacing  to  its  proposed  transmitter 
site;  affect  no  other  existing  FM  assign- 
ments; and  enable  Station  KMYR(PM) 
to  provide  improved  service  to  its  listen- 
ers. For  these  reasons,  we  t)elieve  consid- 
eration of  the  proposal  to  substitute 
either  Channel  288A  or  296A  for  Channel 
257A  at  Taos,  New  Mexico,  is  warranted. 

5.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  As- 
signments, §  73.202(b) ,  with  regard  to  the 
community  of  Taos,  New  Mexico,  as 
follows : 


[47CFRPart73] 

(Docket  No.  20893;   RM-2716] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

New  Mexico 

1.  The  Cwnmlssion  has  before  it  a  pe- 
tition  filed   by   Fontana  Media   Corp. 


City 


Channel  No. 


Present 


Propoaed 


Taos.  N.  Mex 257A 


288A  or  296A 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  below  and  are  Incorporated 
herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  September  27.  1976, 
and  reply  ccsnments  on  or  laef  ore  October 
18.  1976. 

Adopted:  August  13,  1976. 
Released:  August  20.  1976. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1),  S(d)(l),  303  (g)  and  (r).  and 
307(b)   of  the  Communications  Act  of  1934, 


as  amended,  and  S  0.281(b)  (6)  of  the  Com- 
mission's rules.  It  is  proposed  to  ajnend  the 
FM  Table  of  Assignments,  I  73.203f(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  In  the  Notice  of  proposed  rule  making 
to  which  this  Is  attached. 

2.  Showings  required.  Comments  are  In- 
vited on  the  proposal(s)  discussed  In  the 
Notice  of  proposed  rule  making  to  which  this 
Is  attached.  Proponent (s)  will  be  expected  to 
answer  whatever  questions  are  presented  In 
Initial  comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file  com- 
ments even  If  It  only  resubmits  or  Incorpo- 
rates by  referen<;p  Its  former  pleadings.  It 
should  also  restate  Its  present  intention  to 
apply  for  the  channel  If  It  Is  assigned,  and.  If 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the  re- 
quest. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  ItseU  will  be  considered.  If  ad- 
vanced In  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  §  1.420(d)  of  Commis- 
sion rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
In  this  Notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com- 
ments herein.  If  filed  later  than  that,  they 
will  not  be  considered  In  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§9  1.415  and  1.420  of  the  Commission's  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  proposed 
rule  making  to  which  this  AppendU  Is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other"  appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per- 
son(s)  who  filed  comments  to  which  the  re- 
ply Is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  5  1.420  (a),  (b)  and  (c) 
of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during  reg- 
ular business  hours  In  the  Commission's  Pub- 
lic Reference  Room  at  Its  headquarters.  1919 
M  Street,  NW.,  Washington,  D.C. 

[FRDOC.76-2517S  Filed  8-26-76:8:45  am)  , 


»  All  population  figures  are  taien  from  tho 
1970  US.  Census. 


[  47  CFR  Part  73  ] 

[Docket  No.  20895] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Wyoming 

1.  The  Commission,  on  its  own  motion, 
proposes  the  substitution  of  Chaimel 
257A  for  Channel  221A  at  Douglas.  Wyo- 
ming. In  order  to  correct  a  short  spacing 
situation. 

2.  Douglas  (pop.  2.677).  a  community 
in  Converse  County  (pop.  5,938).  Is  lo- 
cated approximately  113  kilometers  (70 
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miles)  east  of  Casper,  Wyoming.  Chan- 
nel 221A,  which  is  the  ooty  FM  assign- 
ment in  Douglas,  is  imoccupled  and  un- 
applied for. 

3.  The  University  of  Wyoming  has 
submitted  an  application  (BPED-1864)  to 
change  the  operation  of  Station  KUWR 
(PM).  Laramie,  Wyoming,  from  Chan- 
nel 218  to  Channel  220  and  increase  its 
power.  In  our  analysis  of  the  applica- 
tion, which  has  since  been  granted,  there 
appeared  to  have  been  a  8  kilometer  (5 
miles)  short  spacing  from  the  proposed 
site  of  KUWR(FM)  to  Channel  221A 
which  is  assigned  to  Douglas.  Wyoming. 
Since  several  substitute  CHass  A  channels 
which  meet  the  minimom  mileage  sepa- 
ration requirements  are  available  for 
assignment  to  Douglas,  the  short  spacing 
problem  can  be  corrected.  We  are  there- 
fore proposing  the  assignment  of  Chan- 
nel 257A  as  a  substitute  for  Channel  221A 
in  that  community. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  Assign- 
ments. §  73.202(b).  with  regard  to  Doug- 
las, Wyoming,  as  follows: 


City 


Channel  No. 


Present 


Propoaed 


Douglas,  Wyo. 


221A 


257A 


5.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
the  filing  requirements  are  contained  be- 
low and  are  Incorpowited  ho-ein. 

6.  Interested  parties  may  file  com- 
ments on  or  l)efore  October  5,  1976,  and 
reply  comments  on  or  before  October 
26, 1976. 

Ad(H>ted:  August  19.  1976. 

Released:  August  23,  1976. 

Federal  COMMtmicATiONS 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sections 
4(1),  6(d)(1).  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  S  0.281(b)  (6)  of  the  Commis- 
sion's rules.  It  Is  proposed  to  amend  the  FM 
Table  of  Assignments,  1 73J20a(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  In  the  Notice  of  proptosed  rule  making 
to  which  this  Is  attached. 

2.  Showings  required.  Comments  are  In- 
vited on  the  prc^;x>sal(B)  discussed  In  the 
Notice  of  proposed  rule  making  to  vrtilch  this 
Appendix  is  attached.  Prc^>onent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assigrunent  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits <w  incorporates  by  reference  Its  for- 
mer pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if  It 
is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered.  If  advanced 
In  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 


PROPOSED  RULES 

will  not  be  considered  if  advanced  In  reply 
comments.  (See  {  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  proposal (s)  In 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com- 
ments herein.  If  filed  later  than  that,  they 
wHl  not  be  considered  in  connection  with 
the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
f§  1.4  I'd  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  proposed 
rule  making  to  which  this  is  attached.  AU 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner  by 
the  person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s)  who 
filed  comments  to  which  the  reply  Is  di- 
rected. Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of  serv- 
ice. (See  S  1.420(a),  (b)  and  (c)  of  the  Com- 
mission rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  -and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  AU  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during  reg- 
ular business  hours  in  the  Commission's 
Public  Reference  Room  at  Its  headquarters. 
1919  M  Street,  NW.,  Washington.  D.d. 

[FR  DOC.76-2S171  Filed  8-26-76:8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  20721;  RM-2432] 

NETWORK  BROADCASTING  BY  STANDARD 
(AM)  AND  FM  BROADCAST  STATIONS 

Review  of  Regulatory  Policies 

In  the  matter  of  review  of  (Commission 
rules  and  regulatory  policies  concerning 
network  broadcasting  by  standard  (AM) 
and  FM  broadca.st  stations  and  Petitions 
of  Mutual  Broadcasting  System,  Inc.  for 
rules  applicable  to  newswire  services. 

1.  On  February  19.  1976.  the  Commis- 
sion adopted  a  Notice  of  proposed  rule 
making  and  notice  of  inquiry,  41  FR  9191, 
in  the  above-entitled  proceeding.  The 
date  for  fUing  comments  has  expired  and 
the  date  for  filing  reply  comments  Is 
presently  August  23,  1976.* 

2.  On  August  18,  1976,  Mutual  Broad- 
casting System,  Inc.  (Mutual) ,  by  its  at- 
torneys, requested  that  the  time  fc«-  fil- 
ing reply  comments  be  extended  to  and 
including  September  2,  1976.  Counsel 
states  that  in  view  of  the  numerous 
questions   raised   by   the  Commission's 


^The  original  dates  for  filing  comments 
and  reply  comments  were  May  10,  and  June 
7,  1976,  respectively.  On  May  5, 1976,  an  Order 
extending  these  dates  to  July  9  and  August 
6,  1976,  was  adopted.  A  subsequent  Order  was 
adopted  August  2,  1976,  extending  the  time 
for  filing  reply  comments  to  August  23,  197S, 
based  on  a  request  of  United  Press  Inter- 
national, an  opposing  party  in  this  proceed- 
ing. 
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Notice  and  the  volume  of  comments  filed 
in  this  proceeding,  a  brief  additional  pe- 
riod of  time  for  Mutual  to  prepare  a  re- 
sponse, which  will  be  of  maximum  assist- 
ance to  the  Commission  In  Its  review  of 
the  comments,  is  necessary.  Counsel  fur- 
ther states  that  in  light  of  the  press  of 
other  business,  Mutual  and  its  counsel 
have  been  unable  to  devote  the  attention 
to  the  preparation  of  the  reply  which 
this  matter  deserves. 

3.  Pursuant  to  the  provisions  of  I  1.46 
of  the  rules,  motions  for  extension  of 
time  are  to  be  filed  seven  days  prior  to 
the  filing  date  to  afford  the  Commission 
sufficient  time  to  act  on  the  request  and 
give  timely  notice  of  the  action  to  In- 
terested persons.  Late-filed  requests  wUl 
be  considered  in  cases  of  last  minute 
emergencies  which  could  not  have  been 
anticipated  by  the  party  requesting  the 
extension.  The  instant  late-filed  request 
is  borderline  in  that  counsel  should  have 
anticipated  that  a  longer  period  of  time 
would  be  needed  in  ovder  to  prer>are  a 
meaningful  response  to  the  questions 
raised  in  the  Notice  and  the  numerous 
comments  filed  in  this  proceeding.  Since 
the  Commission  feels  it  would  be  in  the 
public  interest  to  have  all  material  avail- 
able to  it  in  arriving  at  a  decision  In  this 
proceeding,  and  since  this  extension  of 
time  would  not  prejudice  any  parties  to 
the  proceeding,  we  are  granting  Mutual's 
request  for  additional  time  In  which  to 
file  reply  comments. 

4.  Accordingly,  it  is  ordered,  ITiat  the 
date  for  filing  reply  comments  Is  ex- 
tended to  and  including  September  2, 
1976. 

5.  "nils  £u:tion  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  6(d)(1), 
and  303 (r)  of  the  Cbmmunicatlons  Act 
of  1934.  as  amended,  and  §!  0.281  and 
1.46  of  the  Commission's  rules. 

Adopted:  August  20, 1976. 

Released:  August  24. 1976. 

Federal  Communications 

Commission, 
Wallace  K  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-25174  PHed  8-26-76;  8:45  am] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2] 

(Docket  No.  RM76-291 

ELECTRIC  RATE  SCHEDULE  FILINGS 

Proposed  Statement  of  Policy;  Correction 

AtrcusT  11,  1976. 

In  the  matter  of  Policy  Statement 
Concerning  Electric  Rate  Schedule 
Filings  and  the  Requirement  for  Piling 
of  Comparative  Rate  Information  in 
Certain  Situations. 

In  the  notice  of  proposed  statement 
of  policy.  Issued  July  29,  1976.  (41  PR 
32910.  Aug.  6.  1976) .  In  the  first  sentence 
of  the  notice,  delete  "and  sections  16 
and  17(b)  of  the  Natural  Gas  Act  (52 
Stat,  830;  (15  U.S.C.  717p(b),  717o)),-, 

Kenneth  F.  Pldkb, 
Secretary. 

[FR  Doc.76-25180  FUed  8-26-76:8:45  am] 
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PROPOSED  RULES 


[  18  CFR  Parte  4  and  131] 

[Docket  No.  R-'4a6] 

WATER  QUALITY  STANDARD  CERTIFICA- 
TIONS   IN   APPLICATIONS   FOR    UCENSE 

Order  Terminating  Proposed  Rulemaking 

August  19, 1976. 

On  August  10,  1971,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(37  FR  15669.  August  17.  1971)  in  which 
we  proposed  to  amend  18  CFR  4.41  (Ex- 
hibit H),  131.6,  and  131.30.  The  pro- 
posed rulemaking  resulted  from  the  pas- 
sage of  the  Water  Quality  Improvement 
Act  of  1970,  Pub.  L.  No.  91-224,  84  Stat. 
91,  which  amended  the  Federal  Water 
Pollution  Control  Act. 

Comments  concerning  the  proposed 
rulemaking  were  invited  from  interested 
persons  to  be  submitted  by  September  15, 

1971.  Comments  were  received  from  five 
respondents.^ 

Subsequent  to  our  August  10, 1971,  no- 
tice. Congress  passed  the  Federal  Water 
Pollution  Control  Act  Amendments  of 

1972,  Pub.  li.  No.  92-500,  86  Stat.  816. 
This  Act  was  a  comprehensive  revision  of 
the  Federal  Water  Pollution  Control  Act 
as  It  existed  at  the  time  of  our  proposed 
rulemaking.  We  therefore  terminate  the 
proposed  rulemaking  becaiise  it  is  based 
on  an  act  which  has  been  amended. 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  interest  to  termi- 
nate the  proposed  rulemaking  in  Docket 
No.  R-426  entitled  "Water  QuaUty 
Standard  Certifications  in  Applications 
for  Licenses.' 

The  Commission  orders:  Docket  No. 
R-426  entitled  "Water  Quality  Standard 
Certifications  in  Applications  for  li- 
censes" is  hereby  terminated. 

By  the   Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-25179  Piled  8-26-76;8:45  am] 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

[45  CFR  Part  1800] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com- 
ments on  or  before  September  27,  1976. 
Comments  should  be  addressed  to  the  Ex- 
ecutive Secretary,  Harry  S.  Truman 
Scholarship  Foundation,  712  Jackson 
Place,  NW.,  Washington,  D.C.  20006. 

Signed  this  24th  day  of  August  1976, 


by 


Robert  E.  Cleary, 
Executive  Secretary. 


>  State  Water  Resources  Control  Board  of 
the  Resources  Agency  of  the  State  of  Cali- 
fornia; State  of  Oregon  Game  Commission; 
Pennsylvania  Power  &  Light  Company;  Ala- 
bama Power  Company;  Mr.  Chris  C.  Oynes. 


It  is  proposed  to  add  the  following 
Part  1800  to  Title  45  of  the  CFR: 

PART  1800— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

18<X).l  Purpose  and  scope. 

1800.2  Deflnltions. 

1800.3  Procedures  for  requests  peitalnlng 

to  individual  records  in  a  record 
system. 

1800.4  Times,  places,  and  requirements  for 

the  Identiacation  of  the  Individ- 
ual making  a  request. 

1800.5  Disclosure  of  requested  Information 

to  the  individual. 

1800.6  Request  for  correction  or  amend- 

ment to  the  record. 

1800.7  Agency  review  of  request  for  cor- 

rection or  amendment  of  the  rec- 
ord. 

1800.8  Appeal  of  an  initial  adverse  agency 

determination    on    correction    or 
amendment  of  the  record. 

1800.9  Disclosure   of   record    to    a   person 

other    than    the    individual    to 
whom  the  record  pertains. 

1800.10  Fees. 

AuTHORrrv:  5  U.S.C.  552a;  Pub.  L.  93-570. 

§  1800.1      Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Elstablish  a  procedure  by  which  an 
individual  can  determine  if  the  Harry  S. 
Truman  Scholarship  Foundation  (here- 
after known  as  the  Foimdatlon)  main- 
tains a  system  of  records  which  includes 
a  record  pertaining  to  the  individual; 
and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1800.2      Deriiiitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence ; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Foundation,  including,  but  not 
limited  to,  his  or  her  employment  history, 
payroll  information,  and  financial  trans- 
actions and  that  contains  his  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Foundation  from  which 
Information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying  par- 
ticular assigned  to-the  individual;  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 


§  1800.3  Procedures  for  requests  for  ac- 
cess to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Deputy  Executive  Secretary  of  the 
Foundation  to  determine  If  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual. 
The  individual  shall  submit  a  request  to 
the  Deputy  Executive  Secretary  of  the 
Foundation  which  states  the  individual's 
desire  to  review  his  or  her  record. 

§  1800.4  Tirikes,  places,  and  require- 
ments for  the  identification  of  the 
individual  making  a  request. 

An  individutk  making  a  request  to  the 
Deputy  Executive  Secretary  of  the 
Foimdatlon  pursuant  to  Section  1800.3 
shall  present  the  request  at  the  Fojmda- 
tion  offices,  712  Jackson  Place,  NW., 
Washington,  D.C.  20006,  on  any  business 
day  between  the  hours  of  9  a.m.  and  5 
p.m.  The  individual  submitting  the  re- 
quest should  present  himself  or  herself  at 
the  Povmdation's  offices  with  a  form  of 
identification  which  will  permit  the 
Foundation  to  verify  that  the  individual 
is  the  same  individual  as  contained  in  the 
record  requested. 

§  1800.5  Access  to  requested  informa- 
tion to  the  individual. 

Upon  verification  of  identity  the  Foun- 
dation shall  disclose  to  the  individual 
the  Information  contained  in  the  record 
which  pertains  to  that  individual. 

§  1800.6  Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a  request 
to  the  Deputy  Executive  Secretary  of  the 
Foundation  which  states  the  individual's 
desire  to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in 
accord  with  the  provisions  of  S  1800.4. 

§  1800.7  Agency  review  of  request  for 
correction  or  amendment  of  the  rec- 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Deputy  Executive  Secretary 
of  the  Foimdatlon  will  acknowledge^  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
reason  for  the  refusal,  and  the  proce- 
dures established  by  the  Foundation  for 
the  individual  to  request  a  review  of  that 
refusal. 

§  1800.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Deputy  Executive  Secre- 
tary of  the  Foundation  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Secretary,  Harry  S.  Tru- 
man Scholarship  Foundation,  712  Jack- 
son Place,  NW.,  Washington,  D.C.  20006. 
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The  Executive  Secretary  will,  not  later 
than  thirty  working  days  from  the  date 
on  which  the  individual  reQuests  such 
review,  complete  such  review  and  make 
a  final  determination  unless,  for  good 
cause  shown,  the  Executive  Secretary  ex- 
tends such  thirty  day  period.  If,  after  his 
or  her  review,  the  Executive  Secretary 
also  refuses  to  correct  or  to  amend  the 
record  In  accordance  with  the  request, 
the  Individual  may  file  with  the  Founda- 
tion a  concise  statement  setting  forth 
the  reasons  for  his  or  her  disagreement 


PROPOSED  RULES 

with  the  refusal  of  the  Foundation  and 
may  seek  judicial  review  <rf  the  Executive 
Secretary's  determination  under  5  U.S.C. 
552a(g)(l)(A). 

§  1800.9  Disclosure  of  record  to  a  per- 
son other  than  the  individual  to 
whom  the  record  pertains. 

The  Foundation  will  not  disclose  a 
record  to  .any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
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record  pertains,  unless  the  disclosure 

has  t>een  listed  as  a  "routine  use"  in  the 

Foundation's  notices  of  Its  systems  of 

records. 

§  1800.10     Fees. 

If  sm  Individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  sesu-ch  for  review  of  the  record, 
In  advance  of  receipt  of  the  pages. 

[PR  Doc.76-262ao  Piled  8-26-76;8:45  am] 
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This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  tn  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/851 

STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  DeiJartment  of  State  announces 
that  Study  Group  4  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  14,  1976,  at  10  a.m.  in 
the  First  Floor  Auditoriiun  of  the  Com- 
Sat  Building.  950  L'Enfant  Plaza  SW., 
Washington,  D.C. 

Study  Group  4  deals  with  matters  re- 
lating to  systems  of  radiocommunica- 
tions  for  the  fixed  service  using  satellites. 
The  main  items  of  the  agenda  for  the 
meeting  on  September  14  are: 

a.  Report  on  tbe  International  meeting  in 
May  1976: 

b.  Review  of  scheduled  pertinent  meetings 
within  the  International  Telecommunication 
Union; 

c.  Organization  of  woric  programs; 

d.  Other  business. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. 

Dated:  August  19,  1976. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR 
National  Committee. 

[PR  Doc.76-25213,  Piled  8-26-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supp.  to  Dept.  Circular  Public  Debt  Series — 
No.  31-76] 

TREASURY  NOTES  OF  SERIES  Q-1978 
Interest  Rate;  Redesignation 

August  20, 1976. 

The  Secretary  of  the  Treasury  an- 
nounced on  August  19.  1976.  41  FR  35078. 
that  the  interest  rate  on  the  notes  de- 
scribed in  Department  Circular — Public 
Debt  Series — No.  21-76,  dated  August  13, 
1976,  will  be  6%  percent  per  annum.  Ac- 
cordingly, the  notes  are  hereby  redesig- 
nated 6%  percent  Treasury  Notes  of  Se- 
ries Q-1978.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  8%  percent  per 

annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.76-25159  Piled  B-26-76;8:45  am] 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

DRAFT  ENVIRONMENTAL  STATEMENT 

Public  Hearing 


August  13,  1976. 

It  was  announced  in  the  July  W,  1976 
Federal  Register  that  the  U.S.  Air  Force 
would  hold  informal  public  hearings  on 
August  30.  31  and  September  1,  1976  in 
Grandview.  Missouri.  The  purpose  of  the 
hearings  is  to  solicit  comments  from  the 
public  for  the  proposed  relocation  of  Air 
Force  Communication  Service  from 
Richards-Gebaur  AFB,  Missouri  to  Scott 
AFB,  Illinois.  The  Draft  Eiivironmental 
Statement  (DES)  for  this  proposed  ac- 
tion was  filed  with  the  Council  on  En- 
vironmental Quality  (CEQ)  on  Jime  25, 
1976. 

The  public  hearings  will  be  held  at  the 
following  times  and  places : 

9:00  AM  on  August  30,  1976  at  the  Little 
Theater  Municipal  Auditorium,  13th  and 
Wyandotte,  Kansas  City,  Missouri: 

7:00  PM  on  August  31,  1976,  with  the  op- 
tion to  continue  on  September  1,  1976,  at  the 
Orandview  High  School  Auditorium,  Orand- 
vlew,  Missouri. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

(PR  Doc.76-25315  PUed  8-26-76:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaska,  effective 
at  10:00  a.m.  September  30, 1976. 

Copper  River  Meridian,  Alaska 

T.  8  N.,  R.  2  W. 

Sec.   1:   Lots   1   to  9  inclusive,  SE<ANE>4, 
Ei/aSEVi 

Sec.  12:  Lots  1.2.  3 
Containing  419.12  acres. 

2.  The  portion  surveyed  lies  on  the  east 
side  of  the  Gulkana  River,  south  of  Sour- 
dough, Alaska.  The  Richardson  Highway 
traverses  the  northeast  corner  of  sec- 
tion 1.  The  land  is  nearly  level  to  gently 
rolling,  with  some  steep  bluffs  along  the 
east  side  of  the  Gulkana  River.  The  tim- 
ber is  black  spruce,  with  willow  and  alder 
undergrowth. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 


withdrawals,  including  PL  92-203,  De- 
cember 18,  1971,  Public  Land  Order  5418, 
filed  March  28,  1974,  and  the  require- 
ments of  applicable  law,  rules  and  regu- 
lations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Clyde  Duren,  Jr., 
Acting  Chief,  Division 
of  Cadastral  Survey. 

August  3, 1976. 

(PR  Doc.76-25132  Piled  8-26-76:8:46  am] 


Fish  and  Wildlife  Service 

MARINE  MAMMALS  AND  ENDANGERED 
SPECIES 

Issuance  of  l^rmit 

On  June  18,  1976,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  PR 
24737) ,  that  an  application  had  lt)een  filed 
with  the  Fish  and  Wildlife  Service  by 
Frederic  Martini,  Ph.  D.,  Bradenton, 
Florida,  for  a  permit  to  collect  and  im- 
port skeletal  material  and  tissue 
samples  of  DUGONGS  (Dugong  dugon) , 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  Au- 
gust 17,  1976,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  and 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1539) ,  the  Fish  and  WUdlife  Serv- 
ice issued  a  permit  to  Dr.  Frederic  Mar- 
tini, subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours  at 
the  Pish  and  Wildlife  Service's  office  in 
Suite  600,  1612  K  Street,  N.W.,  Washing- 
ton, D.C. 

Dated:  August  24, 1976. 

C.  R.  Bavin, 
Chief,    Div^ion    of    Law    En- 
forcement, Fish  aTid  Wildlife 
Service. 
IPR  Doc.76-25262  Piled  8-26-76;8:45  am] 


MARINE  MAMMALS  AND  ENDANGERED 
SPECIES 

Issuance  of  Permit 

On  April  23,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
16986),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  University  of  Miami  (John  Elli- 
ott Reynolds  IH),  Miami,  Florida,  for 
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a  permit  to  observe  MANATEES  (Trt- 
chechus  manatus) ,  at  close  range,  In  the 
State  of  Florida,  for  scientific  research. 

Notice  is  hereby  given  that  on  Au- 
gust 11,  1976,  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407). 
and  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1539),  the  Fish  and  WUdlife 
Service  issued  a  permit  (PRT  2-123) ,  to 
the  University  of  Miami,  Miami,  Florida, 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
the  the  Fish  and  Wildlife  Service's  office 
in  Sxiite  600,  1612  K  Street,  N.W.,  Wash- 
ington, D.C. 


NOTICES 

Dated:  August  24, 1976. 

C.  R.  Bavin, 
Chief,  Division  of  Late  Enforce- 
ment, Fish  and  Wildlife  Serv- 
ice. 

IPR  Doc.76-25263  PUed  8-26-76:8: 45  amj 


THREATENED  SPECIES  PERMIT 
Iteceipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  tinder  section  4(d) , 
16  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  University  of  Nevada  System, 
Water  Resources  Center,  Desert  Research 
Institute,  Reno,  Nevada  89607. 


.<^'\y'>. 


DEPARTMENT  OF  IHE  INTIRIOR 
IS.  m»  AND  NaillF£  SERVICE 

FEDERAL  FISH  AND  WILDLIFE 
UCENSE/PERWT  AII'UCATiON 
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D 


IMPOPT  Oa  CKPO-^T  LiCtNSt 


[x]' 


Dr.  David  L.  Koch,  Associate  Feseardi  Prof, 

Hater  Besources  Center 

Desert  Research  Institute 

University  of  Nevada  System 

Reno,  Nevada  89507 

(702)  784-6955 
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SMiCr  DESCP'PTION  OF  ACTIVIT- 
on  PEfMIT  IS  NECOEO. 


ron  WHICH  I.EOUCSTEO  CICEN«* 


The  fish  will  be  used  in  a  continuing 
progfram  underway  for  about  four  yeeirs  to 
determine  the  specific  stress  factors  on 
Lahonton  cutthroad  trout  (Salno  clarki 
henshawi)  and  rainbow  trout  (Salito  qairdner:  ) 


from  alkaline,  saline  waters  of  the  Great 
Basin. 


%.    ir  ■•APPI.ICANT--  IS  *  BUSINESS.  CORPQPATlO,.   PUBi-lC  Ai.ENCY. 
OR  IhSTITUTiOM.  COMPLETE  THE  FOCLOWIMC. 


EXPLAIN  TVPCOMKINDOF  BUSINESS.  ACENCV.  OA  INSTITUTION 


SOCIAL  S40UPtTY  NUMBER 


AlfV  BUSINESS,  AGENCY,  On  INSTITUTIONAL  ArFlLIATlON  HAVING 
TO  00  BITH  THE  KILDLIFE  TO  BE-COVEHCO  BT  TmiI  LICENSE/PERMIT 


%.  LOCATION  IMEnE  PnOPOSEO  ACTIVITY  IS  TO  BE  COHOUCTEO 

Desert  Research  Institute 

Hater  Resources  Center,  Reno,  Nevada  89507 

and 

Biology  Department 

Ohiversity  of  Nevada 

Beno,  Nevada  89507 


Ik  CERTIFIED  CHECK  OP  MONEY  OPCEn  til  »Ptli<»hlt)  PAYABLE  TO 
THE  U.S.'FI3M  ANO  WILOLIFC  SEnviCE  ENCLOSED  IN  AMOUNT  OF 


MA 


Scientific  research 
educational 


non-profit 


NAME,  TITLE,  AND  PHOnC  NUMBER  OF  PBESIOCNT,  PPWCIPAl 
OFFICER,  DIRECTOR.  ETC.  p^^^    JfeSeaTCh 

IiloydJP^-Sinith  ,_Presidfint«_Institute 

IF  "APPLirANT  '  IS  *  COnPORATiON.  INDICATE  STATE  t«  *MlCH 
MCORPORATEO 


7,  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEOCnAL  FISM  ANU 
■1LDLIFE  LICENSE  OH  PEWKITT  Q  YES  .3  -O 

HI  fttj  litl  ric«iitc  cf  t*tmil  «»•»«»> 


•.  IF  REQUIRED  BY  ANY  STATE  OR  FOREICVI  GOVERNMENT.  00  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOO 

n<oPos£r  Z3  »*'  3  '•o 

til  F»*.  tin  /wia^c'ioKi  Mrf  ffFc  •/  Je€9m9ml»t 


N/A 


10.   OCSinEO  EFFECTIVE 
OATE 

JVme  15,  1976 


II,  DURATION  NEEDED 

Decanber  30,  19-6 


12,  ATTAOWENTS.   THE  SPECIFIC  INFOI»«lTI«H  nEOUIRED  FOR  THE  TYPE  OF  LiCENSE/PEPMlT  Rf  OuESTEO  ISrt  X  CF«  IJ.)«»)1»1ST  BE 
ATTACMEO.  IT  CONSTITUTES  AM  INTEGRAL  PART  OF  TMIS  APPLICATION.  LiST  SEC'IONS  OF  10  CFP  UNDER  RHlCH  ATTAC>««ENTS  ARE 
MOVIDCD. 

See  attadied 


CHTinCATION 

I HCREBV  CEKTIFT  THAT  I  HAVE  HEAD  tM  M  FAMILIM  WITH  TOE  RECUtATlONS  CONTAINED  IN  TITLE  ».  PAST  IJ,  OF  TXE  CODE  Of  FEDEflAL 
HECULATIONS  ANO  THE  OTHER  Af>>>LICAN.EPMITS  IH  SUBOIAP7ER  B  Of  CHAPTER  I  OF  TITLE  SO,  AMD  i  FURTHER  CERTIFT  THAT  THE  INFOR. 
■ATKM  SUBMITTED  111  THIS  APPtlCATIOH  FOR  »  LICENSE/FERAIT  IS  COuPLETE  ANO  ACCURATE  TO  THE  »EJT  OF  «  KMMLEDCE  *H0  BELIEF. 
I UNOERSTANO  THAT  ANY  FALSE  STATEMEHT  IKREIS  BAT  SUBJECT  »E  TO  THE  CHIMl.-.AL  PENALTIES  OF  M  U.IC  HOI. 


9CHATURS  (■(-"V 


&//iM 


Jwie  15,  197« 


SPO  ••t.C«4 
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12.  The  specific  information  required 
for  the  type  of  license/ permit  requested 


This  request  is  for  60-70  Lahonton  cut- 
throat trout  (Salmoclarkihensfmwi)  per 
month  from  the  Lahontan  National  Fish 
Hatchery  for  scientific  research  that  are 
of  the  size  available  from  normal  hatch- 
ery  operation.  The  sections  of  50  CFR 
that  apply  to  this  request  are  17.31  and 
17.32. 

The  facilities  where  the  fish  will  be 
held  include  temperature  craitrolled  re- 
circulating tanks  at  the  Institute.  The 
fish  will  be  transported  to  Reno  from 
Gardnerville  in  chilled,  aerated  fi.sh 
hauling  containers. 

All  information  derived  from  the  ex- 
perimentation with  these  fish  will  be 
available  to  the  Service  and  will  be  pub- 
lished in  scientific  journals. 

See  attached  Viate  (for  David  L.  Koch) 
and  correspondence. 

VrrAE — David  L.  Koch 

SntTHDATE 

September  1,  1943. 

HEALTH 


Excellent. 


MARITAI.   STATUS 


Married  with  one  dependent. 

KDTJCATION' 

B.S. — ^Betbtmy  College,  Lindsborg,  Kan- 
sas— Biology  (1966);  M.S. — Pt.  Hays  Kansas 
State  College,  Hays,  Kansas — Limnology 
(1968);  Ph.D. — Univ.  of  Nevada,  Reno, 
Nevada — Ichthyology,  Fishery  Biology  (1972). 

PROFESSIONAL  EXPERIENCE 

1976-Present — Associate  Research  Profes- 
sor, Center  for  Water  Resources  Research, 
Desert  Research  Institute,  University  of  Ne- 
vada System,  Reno,  Nevada. 
1973-1976 — Assistant  Research  Professor, 
Center  for  Water  Resources  Research,  Desert 
Research  Institute,  University  of  Nevada  Sys- 
tem, Reno,  Nevada. 

1969-1970 — Chairman,  Department  of  Bi- 
ology, Hutchinson  Community  Junior  Col- 
lege, Hutchinson,  Kansas. 

1968-1969 — Instructor  of  Biology,  Hutchin- 
son Community  Junior  College,  Hutchinson, 
Kansas. 

1967-1968 — Field  Assistant,  Pt.  Hays  Kan- 
sas State  College,  Hays,  Kansas;  Ran  a  small 
mammal  live  trap  study  for  Division  of 
Biological  Sciences. 

1966-1967— Field  Assistant,  Pt  Hays  Kan- 
sas State  College,  Hays,  Kansas;  Conducted 
a  fish  survey  for  the  western  half  of  Kansas 
for  the  Division  of  Biological  Sciences. 

OTHER   ACADEMIC    EXPERIENCE 

1971-1972 — NSF  Research  Fellow,  Univer- 
sity of  Nevada,  Reno,  Nevada. 

1970-1971 — Teaching  Fellow,  University  of 
Nevada,  Reno,  Nevada. 

1967-1968— Teaching  Fellow,  Ft,  Hays  Kan- 
sas State  College. 

MEMBERSHIPS 

Kansas  Academy  ot  Science,  American  So- 
ciety of  Limnology  and  Ooefuiography,  Amer- 
loam  Fishery  Society.  California-Nevada 
Chapter  American  Fisheries  Society,  Society 
of  the  Sigma  XI. 
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RESEABCH  PROJECTS  Afi  PRINCIPAL  INVEB-nOATOB 

Survey  of  the  Lost  River  Flalies  of  the  lower 
Klamath  River  Basin,  Callfortila-Oregon.  tTJS. 
Bureau  of  Reclamation  contract. 

Papulation  survey  of  benthlc  macroUrver- 
tebrates  of  the  Truckee  River.  Nevada  State 
Legislative  appropriation. 

Study  of  the  vegetative  canopy  on  the 
Truckee  River  as  to  how  it  effects  envLron- 
mental  conditions  of  the  Lahontan  Cutthroat 
Trout  life  cycle.  U.S.  Pish  and  Wildlife  Serv- 
ice contract. 

Interrelationships  of  the  z»oplakton,  algae 
and  fishes  of  Pyramid  Lake.  Office  of  Water 
Research  and  Technology  Matching  Grant 
contract. 

Project  Director — Pishery  restoration  of 
Pyramid  Lake.  Directed  design,  construction, 
and  development  of  a  closed  system  hatchery 
for  Lahonton  Cutthroat  Trout.  Contract  with 
the  Pyramid  Lake  Palute  Indian  Tribe. 

Dynamic  Ecological  Relationships  In 
Walker  Lake,  Nevada.  Cooperative  research 
program  with  Nevada  Department  of  Fish 
and  Game  funded  by  the  Office  of  Water  Re- 
search and  Technology. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
'  tlon  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  (FWS/LE), 
UB.  Pish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-261-28:  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore September  27,  1976. 

Dated:  August  24,  1976. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  WildUfe 
Service. 

[FR  Doc.76-25264  FUed  8-26-76:8:45  am] 


Geological  Survey 

LEGAL  REVIEW  OF  PROCUREMENT 
ACTIONS 

Implementation  Agreement 

AucTisT  23, 1976. 

Notice  of  an  agreement  between  the 
Geological  Survey  and  the  Office  of  the 
Solicitor  on  the  Implementation  of  In- 
terior Procurement  Regulations,  Subpart 
14-1.352,  Legal  Review  of  Procurement 
Actions. 

Procedure.  The  following  procurement 
actions  shall  be  submitted  to  the  appro- 
priate Office  of  the  Solicitor  for  review  of 
legal  sufficiency: 

A.  All  proposed  contracts  and  (grants 
and  amendments  thereto  (including  all 
suiiport  documentation)  exceeding  the 
following  dollar  amounts  by  procurement 
office. 

(1)  Headquarters,  Branch  of  Procure- 
ment and  Contracts,  $200,000.00. 

(2)  Regional  Offices  (Reston,  VA; 
Denver,  CO:  Menlo  Park,  CA), 
$150,000.00. 


NOTICES 

These  amounts  may  be  modified  by 
subsequent  written  agreement  between 
the  Chief,  Branch  of  Procurement  and 
Contracts,  and  the  Assistant  Solicitor — 
Procurement,  Division  of  General  Law, 
Department  of  the  Interior. 

B.  All  procurement  contracts  and 
grants,  regardless  of  amount  which  in- 
volve the  interpretation  of  contract  or 
grant  authority  which  have  not  pre- 
viously been  approved  by  the  Office  of 
the  Solicitor. 

C.  Any  solicitation,  procurement  con- 
tract or  grant,  or  amendments  thereto,  or 
any  other  procurement  action  may  be 
submitted  for  legal  review,  if  in  the 
judgment  of  the  contracting  officer  such 
review  is  desirable  and  advisable. 

D.  All  findings  and  decisions  to  be 
issued  pursuant  to  the  disputes  clause. 

E.  All  proposed  notices  of  termination, 
whether  for  default  or  convenience,  cure 
notices  and  show  cause  letters. 

P.  All  protests  and  mistalces  in  bids. 
Review.  Documents  shall  be  forwarded 
for  review  prior  to  release  to  contractor 
or  grantee  for  execution  or  prior  to  exe- 
cution by  contracting  officer  and  release 
to  contractor  (governed  by  document  in- 
volved) . 

Documents  shall  be  clearly  identified 
as  procurement  action  documents,  filed 
in  a  contract  folder  in  an  orderly  and 
readable  manner  and  delivered  to  a 
designated  location  in  the  Office  of  the 
Solicitor.  The  contracting  officer's  name 
and  telephone  numl>er  will  be  promi- 
nently displayed  on  the  document. 

The  review  will  normally  be  completed 
within  seven  working  days  of  receipt  of 
the  documents  by  the  Office  of  the 
Solicitor.  In  the  event  that  the  Office  of 
the  Solicitor  needs  time  in  excess  of 
seven  days,  the  contracting  officer  will  be 
notified.  Emergency  procurement  ac- 
tions requiring  expeditious  actions  will 
be  hand  delivered  to  the  reviewing  office, 
with  a  memorandum  signed  by  the  (Thief 
Procurement  Officer  of  Headquarters  or 
the  Regional  Procurement  Officer  set- 
ting forth  the  urgency.  These  will  then 
be  given  priority  handling  by  the  review- 
ing office. 

The  Office  of  the  Solicitor  shall  review 
the  procurement  docimient  and  return 
it  to  the  contracting  officer  with  written 
findings  of  legal  sufficiency  or  Insuffi- 
ciency and  any  recommendation  or  sug- 
gestion deemed  appropriate.  The  con- 
tracting officer  will  address  each  review 
comment  and  indicate  in  the  procure- 
ment file  the  action  taken  pursuant  to  it. 

Edmund  J.  Grant, 
Assistant  Director 
for  Administration. 

|FRDoc.76-25267 Piled  8-26-76:8:45  am] 


visory  Committee  will  be  held  in  Yosem- 
Ite  National  Park.  The  field  trip  will 
beerin  at  8:30  ajn.  PDT  on  September  17, 
1976,  at  the  Awahnee  Hotel.  The  public 
meeting  will  b^in  at  9:00  a.m.  PDT  on 
September  18,  1976  at  the  Yosemite 
Valley  Visitor  Center  auditorium. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Western  Region  of  the  National 
Park  Service. 

Members  of  the  Advisory  Committee 
are  as  follows : 

Lewis   S.   Eaton.   Fresno,   California    (Chair- 
man) 
Ben  Avery,  Phoenix,  Arizona 
David  W.  Bailie,  Jr.,  Lihue,  Kauai,  Hawaii 
Ed  Fike,  Las  Vegas,  Nevada 
Bernard  Fontana,  Tucson,  Arizona. 
Jean  Ford,  Las  Vegas.  Nevada 
Sonya  Thompson,  Agoura,  California 
Jack  Walston.  San  Marino,  California 
Todd  Watklns.  Bishop.  California 

Friday  morning,  September  17,  the 
Committee  will  make  a  field  trip  cover- 
ing those  areas  of  major  significsmce  to 
be  involved  in  the  present  master  plan- 
ning process  and  as  yet  unvislted  by  the 
Committee. 

Saturday  morning,  September  18,  a 
public  meeting  will  be  held  to  provide  the 
Committee  and  the  public  the  opportuni- 
ty to  discuss  the  various  alternatives  to 
be  considered  in  the  master  plan  present- 
ly being  developed. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  tiie  public  will  also  be 
able  to  file,  with  the  Committee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust.  Executive  Assistant  to  the 
Regional  Director,  Western  Regional 
Office  at  (415)  556-8227. 

Copies  of  the  Committee's  recomme»- 
dations  and/or  resolutions  as  a  result  of 
this  meeting  will  be  available  through 
the  Western  Regional  OfiBce,  National 
Park  Service,  450  Golden  Gate  Avenue, 
San  Francisco,  California  94102. 

Howard  H.  Chapman. 
Regional  Director, 
Western  Region. 
August  12, 1976. 
(PR  Doc.76-25152  Piled  8-26-76;8:46  am] 


National  Park  Service 

WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Western  Regional  Ad- 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-393] 

AFFJNmr  MINING  CO. 

Amendment  ^  to  Petition  for  Modification  of 
Application  sf  Mandatory  Safety  Standard 

Notice  is  hereby   given  that  in  ac- 
cordance with  the  provisions  of  section 


1  Notice  of  the  original  petition  was  pub- 
lished in  41  FR  19685  on  Thursday,  May  18, 
1976. 


M 


301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Affinity  Mining  Company  has 
filed  an  amended  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Key- 
stone No.  5  Mine,  Raleigh  County,  West 
Virginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  ooal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
lace  equipment,  including  shuttle  cars,  b© 
provided  with  substantially  constructed  can- 
opies, or  oabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  Is  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  t^iat  when  the 
operatoi:  is  at  the  operating  oqntrols  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  After  filing  Its  initial  petition,  Peti- 
tioner became  aware  of  a  memo  f  rcHn  the 
Acting  Assistant  Administrator,  Coal 
Mine  Health  and  Safety,  dated  Septem- 
ber 20,  1973.  That  memo  defines  the 
term  "mining  height"  as  used  In  §  75.- 
1710-1  "as  being  the  distance  from  the 
fioor  to  the  finished  roof  less  12  inches." 

2.  The  measurements  stated  in  para- 
graph 4  of  the  initial  petition  represent 
the  actual  fioor-to-roof  measurements, 
without  the  subtraction  of  12  inches. 

3.  In  light  of  the  above  interpreta- 
tion, and  In  light  of  the  recent  amend- 
ment to  30  CFR  75.1710-1  (41  FR  23.199- 
23,200  of  Jime  9,  1976) ,  Petitioner  deems 
It  necessary  to  amend  its  original  peti- 
tion in  order  to  validly  indicate  the  ap- 
propriate governing  regulation  and  to 
clarify  the  factual  pleadings. 

4.  Accordingly,  the  above-captioned 
petition  is  amended  to  substitute  refer- 
ences to  30  CFR  75.1710-1  (a)  (5)  (1)  and 
(11)  for  references  to  30  CFR  75.1710-1 
(a)  (4) .  Also,  paragraph  1  of  the  notice  of 


_  NOTICES 

May  13,  1976,  is  amended  to  read  as 
foll6ws: 

The  average  "coal  seam  heights"  in  the 
Keystone  No.  5  Mine  range  from  40  to 
42  Inches.  An  average  of  4  to  7  Inches 
decrease  in  the  effective  average  height 
occurs  as  a  result  of  the  Installation  of 
supplemental  supports  and  wedges  in- 
stalled in  accordance  with  the  approved 
roof  control  plan.  In  addition,  the  nat- 
ural undulations  and  rolls  of  the  coal 
seam  result  in  ascending  and  descend- 
ing grades  that  further  lower  the  effec- 
tive height.  The  average  "mining 
heights"  in  the  Keystone  No.  5  Mine 
range  from  28  to  30  Inches  (see  Adden- 
dum No.  1 ) .'  Taken  as  a  whole,  these  con- 
ditions tend  to  limit  and/or  prevent  the 
safe  use  of  cabs  and  canopies  on  electric 
face  equipment  used  in  the  Keystone  No. 
5  Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 27,  1976.  Such  requests  or  comments 
must  be^ed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

|FR  Doc.76-25133  Filed  8-26-76:8:45  am) 
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BIG  FORK  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Big  Fork  Coal  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Big  Fork  No.  8, 
Big  Pork  No.  9,  and  Big  Fork  No.  11 
Mines.  Nicholas  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 


>  Addendum  No.  1  is  avaUable  for  inspec- 
tion at  the  address  contained  in  the  last 
paragraph  of  this  notice. 
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ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4).  (6),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  an  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  operates  the  foregoing 
mines  in  seams  of  coal  in  heights  aver- 
aging 44  to  48  inches.  In  all  of  the  mines 
covered  by  this  petition,  primary  prob- 
lems and  hazards  occur  due  to  abrupt 
changes  in  seam  heights  and  undulations 
in  the  mine  floors  which  do  not  permit 
clearance  between  the  top  of  operated 
equipment  and  the  roof  adequate  to  allow 
installation  of  canopies  for  the  protection 
of  the  operators. 

2.  The  machinery  and  equipment  being 
used  at  the  mines  covered  by  this  peti- 
tion consist  of  a  70UR  Cutting  Machine. 
Wilcox  WRDD-J6  Roofbolters,  S  &  S 
UAT74SSBCA  Battery  Powered  Scoop.?, 
a  M20PF  Wilcox  Continuous  Miner,  a  Joy 
IIRU  Cutting  Machine,  a  14BU8  Joy 
Loading  Machine,  and  Joy  8SC  Shuttle 
Cars.  Petitioner  states  that  use  of  this 
equipment  necessitates  that  the  opera- 
tors leave  the  machines  to  make  certain 
adjustments  and  to  do  maintenance 
which  cannot  be  readily  accomplished 
with  canopies  in  place.  In  addition  the 
canopies  would  destroy  or  partially  block 
the  view  of  the  operator  or  cause  him  to 
have  to  project  his  head  from  under- 
neath the  canopies  for  proper  visual 
inspection. 

3.  Petitioner  states  that  In  the  mines 
covered  by  this  petition,  hazards  exist 
from  roof  amtact  at  areas  where  low 
seams,  rolls,  dips,  and  seam  variations 
drop  to  the  vicinity  of  equipment  height. 
As  a  result  of  the  undulation  of  seam 
heights  in  these  mines,  the  Installation 
of  canopies  would  cause  equipment  clear- 
ance to  be  inadequate  causing  collisions 
with  the  top,  sheared  roof  twits,  dam- 
aged cross  beams,  and  destroyed  equip- 
ment and  roof  support. 

4.  Petitioner  has  been  In  contact  with 
other  coal  operators  in  the  area,  as  well 
as  equipment  vendors,  and  finds  that  no 
standard  canopy  now  in  pr(Xiuction  can 
meet  the  requirements  of  the  law  and 
6tm  permit  coal  of  these  variable  fluc- 
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tuatlng    heights    to    be    satisfactorily 
removed. 

5.  Petitioner  aslcs  that  the  standard 
involved  be  modified  since  its  enforce- 
ment will  result  in  diminution  of  safety 
at  its  mines,  and  since  no  technology  is 
available  at  present  to  satisfactorily  ac- 
complish the  desired  results  of  increased 
safety.  The  production  for  these  mines 
will  be  sharply  curtailed,  or  stopped,  if 
It  is  required  to  install  the  present 
standard  canopy. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 

Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

im  DOC.7S-25134  FUed  8-26-76:8:45  am] 


(Docket  No.  M76-540] 

CABIN  KNOLL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Cabin  KnoU  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  9  Mine. 

30  CFR  75.1710  provides: 

An  ftttthorlzed  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
tbe  height  of  the  coalbed  permits  that  elec- 
tric face  eqxilpment.  Including  shuttle  cars, 
b«  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  wtih  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  83  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  Includmg  shuttle  cars, 
which  Is  employed  in  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1,  1973,  shaU,  In  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (2),  (3),  (4),  (5),  and  (6)  ot 
thl3  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs, 
located  and  Installed  In  such  a  manner  that 
wben  the  operator  Is  at  the  operating  con- 
trols of  Buch  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  roUs.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mtntng  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1. 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  leas  than  72  Inches; 
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(3)  On  and  after  January  1,  1975,  tn  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  i,  1975,  in  coal 
mines  having  mining  helots  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coed 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  with  respect  to  haul- 
age equipment  and  a  roof  bolting  ma- 
chine in  its  No.  9  Mine.  Petitioner's  said 
haulage  equipment  consists  of  one  S  & 
S  Scoop,  Model  486;  one  cutting  ma- 
chine; and  one  roof  bolting  machine. 

2.  The  No.  9  Mine  is  in  the  Lower  Elk- 
horn  seam  and  ranges  from  42  to  46 
inches  in  height.  The  coaJ  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  Installation  of 
canopies  on  the  foregoing  equipment 
creates  the  following  hazards  to  the 
equipment  operators : 

(a)  As  a  result  of  dips,  in  the  coal 
seam,  the  canopies  have  to  be  Installed 
in  such  a  manner  as  to  prevent  the  cano- 
pies from  striking  the  roof  and  possibly 
destroying  roof  support.  Also,  the  can- 
opies allow  only  a  23 -inch  vertical  oper- 
ating compartment,  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  a  swell  as  to 
the  other  employees  in  the  mine. 

(b)  Petitioner  maintains  that  since 
the  equipment  operators'  vision  is  lim- 
ited in  the  postlion  required  in  order 
to  be  seated  in  the  operating  decks,  that 
the  instalation  of  canopies  could  be  con- 
tributing factors  in  any  accidents  which 
may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
27, 1976.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  CTopies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

[PR  Doc.76-25135  FUed  8-26-76; 8: 45  am) 


(Docket  No.  M76-527] 
DEAN  JONES  COAL  COMPANY.  INC. 

PetKion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Dean  Jones  Coal  Company,  In- 


corporated, has  filed  a  petition  to  modify 
the  application  of  30  CFR'  75.1710  to  its 
Mine  No.  1,  Lee  Coimty,  Virginia. 
30  CFR  75.1710  larovides: 

An  atrthorized  representative  of  the  Secre- 
tary may  require  in  any  coed  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  I  75.1710 
is  30  CFR  75.1710-1  which  tn  pertinent 
part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  •which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equ^ment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  mandatory  standard  &s  it  ap- 
plies to  all  electric  and  self-propelled 
electric  face  equipment  presently  In  its 
Mine  No.  1  and  to  any  of  such  equipment 
purchased  in  the  future  for  use  in  this 
undergroimd  mine. 

2.  The  undergroimd  Mine  No.  1  Is  an 
underground  bituminous  coal  mine  with 
an  average  height  of  35  inches. 

3.  Petitioner  states  that  installation  of 
required  canopies  would  extremely  con- 
fine the  equipment  operator  and  impair 
his  mobility,  thus  creating  a  safety  haz- 
ard. 

4.  Petitioner  states  that  due  to  the  low 
coal  height  In  its  Mine  No.  1,  a  canopy  or 
cab  would  prevent  the  continuous  miner 
operator  from  having  the  necessary 
peripheral  vision  of  equipment  and  sur- 
roundings to  permit  safe  operation. 

5.  Petitioner  states  that  It  has  an  ap- 
proved roof  control  plan,  approved  by  the 
Virginia  Division  of  Mines  and  by  the 
Mining  Enforcement  and  Safety  Admin- 
istration, which  is  adequate  for  roof  sup- 
port in  its  Mine  No.  1. 
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6.  Petitioner  states  that  its  accident 
record  for  roof  falls  is  clean.  No  fatalities 
or  injuries  by  roof  falls  in  any  of  its 
imderground  mines  have  occurred  since 
their  opening  in  1967. 

7.  Petitioner  states  that  it  employs  a 
Wilcox  Continuous  Miner,  which  .'Jis  a 
height  of  26  inches,  and  that  its  coalbed 
has  some  dips  and  nonuniform  slopes. 
According  to  Petitioner,  the  miner  oper- 
ator believes  that  it  would  be  impossible 
to  operate  the  miner  safely  with  a  canopy 
or  cab  installed  as  it  would  diminish 
peripheral  vision  and  limit  operator 
movement,  creating  a  safety  hazard. 

8.  Petitioner  maintains  that  canopies 
or  cabs  installed  on  its  electric  face 
equipment  would  be  a  far  greater  hin- 
drance than  a  help  in  its  continuous 
miner  operation  due  to  the  coal  height 
in  the  Mine  No.  1,  the  impaired  peripheral 
vision,  and  the  confinement  of  miner  op- 
erator's movement.  Petitioner  states  that 
compliance  with  this  required  ssifety 
standard  presents  more  of  a  safety  haz- 
ard than  operating  without  a  canopy  or 
cab  in  the  circumstance  of  its  mining 
operation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

(PR  Doc.76-25136  Filed  8-2ep76;8:46  am] 
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•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  aU  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  speclfled  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  be  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more: 


[Docket  No.  M76-495] 
MARY  E.  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Mary  E.  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine, 
Whitewood,  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  S  75.- 
1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 


36229 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  I,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  its  mine  Petitioner  operates  the 
following  equipment : 
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2.  The  varying  height  of  the  coal  seam 
and  the  way  it  dips  and  rolls  prevents 
any  protective  device  which  would  in- 
crease the  height  of  the  equipment  from 
being  installed. 

3.  Cabs  and  canopies  would  be  dan- 
gerous because  the  height  of  the  coal 
seam  Is  so  low  that  the  oj)erator  of  the 
equipment  would  endanger  himself  and 
the  other  workers.  If  he  operated  the 
equipment  with  cabs  or  canopies  instal- 
led he  would  be  cramped  in  the  deck  of 
the  equipment  thereby  impairing  his 
control  of  the  equipment.  Vision  would 
be  restricted,  endangering  the  operator 
and  his  fellow  workers.  Many  of  the  em- 
ployees have  stated  opposition  to  oper- 
ating the  equipment  with  cabs  and  can- 
opies installed  for  fear  that  it  would 
be  more  of  a  threat  to  their  safety  than 
if  they  were  to  use  the  equipment  with- 
out cabs  and  canopies.  Also  the  imeven 
mine  fioor  (the  many  rolls,  rises,  and 
drops)  prevents  the  use  of  cabs  and 
canopies  on  equipment  in  this  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Septem- 
ber 27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
hispection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16.  1976. 

IFR  Doc  76-26137  FUed  8-26-76; 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

TESTING  AND  ^X)NTROL  PROGRAM  FOR 
AFLATOXIN  IN  IMPORTED  IN-SHELL 
BRAZIL  NUTS 

Memorandum  of  Understanding  With 
Food  and  Drug  Administration 

Cross  Reference:  See  FR  Doc.  76- 
25139  in  the  Notices  section  of  this  issue 
of  the  Federal  Register  for  a  Memoran- 
dum of  Understanding  with  the  Food 
and  Drug  Administration  setting  forth 
working  arrangements  for  testing  for  and 
control  of  aflatoxins  in  imported  in-shell 
Brazil  nuts. 


Forest  Service 

BULL  RUN  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Puisuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Bull  Run  Plan- 
ning Unit,  USDA-FS-R6-DES(Adm)- 
76-16. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  the  144,294 
acre  Bull  Run  Planning  Unit,  Mt.  Hood 
National  Forest,  Oregon.  The  Planning 
Unit  contains  the  142,080  acre  Bull  Run 
Reserve,  established  in  1892  by  President 
Benjamin  Harrison. 

The  proposed  plan  was  prepared  in 
cooperation  with  the  City  of  Portland, 
Oregon  Water  Bureau,  as  the  67,329  acre 
Bull  Run  drainage  Is  the  watershed  for 
the  City  of  Portland.  The  proposed  plan 
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recommends  changing  the  boundary  of 
the  Bull  Run  Reserve  to  reduce  the  area 
to  95,262  acres. 

All  management  activities  inside  the 
Bun  Run  drainage  would  be  designed  to 
meet  the  principal  objective  of  main- 
taining water  guahty.  Activities  and  uses 
would  include  timber  harvesting,  addi- 
tional water  storage  facilities,  hydro^ec- 
trlc  power  generation,  research  and  pub- 
lic education.  Public  use  and  entry  would 
be  limited  to  conditions  jointly  agreed 
upon  by  the  City  of  Portland  and  the 
Forest  Service.  A  Memorandum  of  Un- 
derstanding between  the  City  of  Portland 
Water  Bureau  and  the  Forest  Service 
would  be  maintained.  The  Planning  Unit 
contains  two  roadless  areas,  Lake  ( 10,100 
acres)  and  Big  Bend  (10,200  acres) .  The 
proposed  plan  does  not  recommend  these 
areas  for  Wilderness  Study. 

The  remaining  49,032  acres  outside  the 
proposed  Reserve  would  be  managed  for 
a  full  range  of  multiple  uses,  including 
recreation,  timber  production,  water, 
wildlife,  and  wilderness  study. 

Implementation  of  the  proposed  plan 
could  require  legislation,  pending  the 
final  outcome  of  current  litigation. 

This  environmental  statement  was 
transmited  to  CEQ  on  August  20,  1976. 

Copies  are  available  for  inspection  dur- 
ing regiilar  working  hours  at  the  follow- 
ing locations : 

TJSDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12tli  St.  and  Independ- 
ence Ave.  8W..  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  8W.  Pine.  Portland,  Oregon  97204. 

Mt.  Hood  National  Forest,  2440  SE.  igsth 
Ave.,  Portland,  Oregon  97233. 

Columbia  Gorge  Ranger  Station,  Route  3,  Box 
44A,  Troutdale,  Oregon  97060. 

Zigzag  Ranger  Station,  Zigzag,  Oregon  97073. 

Hood  River  Valley  Ranger  Station,  Rout©  1, 
Box  573,  Parkdale,  Oregon  97047. 

Portland  Water  Bureau,  1800  SW.  6th  Ave., 
Portland,  Oregon  97201. 

A  limited  niunber  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Mt.  Hood  National  Forest,  2440 
SE.  195th  Ave.,  Portland,  Oregon  97233. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
enviroiunental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor.  Mt.  Hood  National  Forest, 
2440  SE.  195th  Ave.,  Portland,  Oregon 
97233.  Comments  must  be  received  by 
October  30, 1976  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

F.  Dale  Robertson, 
Forest  Supervisor, 
Mt.  Hood  National  Forest 

[FR  Doc.76-25129  Filed  8-26-76,8:46  am] 


MULTIPLE  USE  PLAN  PROSPECT 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  cn- 
virormiental  statement  for  the  Multiple 
Use  Plan  Prospect  Planning  Unit,  USDA- 
FS-Rl  (16)  DES-Adm-76-23. 

The  enviroiunental  statement  concerns 
a  proposed  action  to  implement  a  revised 
Multiple  Use  Plan  for  the  Prospect  Plan- 
ning Unit,  located  on  the  Thompson  Falls 
Ranger  District,  Lolo  National  Forest  in 
Sanders  County,  Montana.  The  action 
affects  139,000  acres  of  National  Forest 
Land.  The  plan  recommends  that  124,920 
acres  be  managed  in  varioiis  combina- 
tions for  recreation,  esthetics,  fisheries, 
wildlife,  watershed,  timber  and  range.  An 
area  of  14,080  acres  which  will  remain 
uiu-oaded  will  be  managed  for  recreation, 
esthetics,  wildlife,  and  watershed. 

The  primary  environmental  effects  in- 
volve the  modification  of  natural  condi- 
tions on  62,830  acres  that  are  presently 
roadless.  The  major  changes  will  be  in 
the  vegetative  patterns  and  tree  species 
resulting  from  management  of  the  vege- 
tative resources;  the  availability  of  prod- 
ucts, employment,  and  services  provided; 
and  in  the  natiural  condition  of  vegeta- 
tion, soil,  water,  and  wildlife. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  20, 
1976.  Copies  are  available  tor  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations. 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ- 
ence Ave.,  SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Northern  Region,  Fed- 
eral BuUding,  340  N.  Pattee,  Missoula.  MT 
59801. 

USDA,  Forest  Service.  Lolo  National  Forest, 
Building  24,  Port  Missoula,  Ml£Soula,  MT 
69801. 

USDA,  Forest  Service,  Thompson  Falls 
Jrtanger  District,  Thompson  Falls,  MT 
69873. 

University  of  Montana,  University  Library, 
Documents  Division,  Missoula,  MT  69801. 

University  ol  Montana,  Forestry  School 
Library,  Room  411,  Science  Complex, 
Missoula,  MT  59801. 

Missoula  City — County  Library,  Washington 
and  East  Main,  Missoula,  MT  59801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Orville  L. 
Daniels,  Forest  Supervisor,  Lolo  National 
Forest,  Building  24,  Fort  Missoula,  Mis- 
soula, Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  the  State  and  local  agencies 
wlilch  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 


tion should  be  addressed  to  Forest  Super- 
visor, Orville  L.  Daniels,  Lolo  National 
Forest.  Building  24,  Fort  Missoula,  Mis- 
soula, Montana  59801. 

Comments  must  be  received  by  October 
20  in  order  to  be  considered  in  the  prep- 
aration of  the  Prospect  final  environ- 
mental statement. 

Orville  L.  Daniels, 
Forest  Supervisor. 

August  20,  1976. 

|FR  Doc.76-26128  FUed  8-26-76;8;4S  am) 


Rural  Electrification  Administration 

CHAUTAUQUA  AND  ERIE  TELEPHONE 
CORP.,  WESTFIELD,  NEW  YORK 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  the  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for  Tele- 
phone Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  on  the 
Federal  Register,  September  16,  1974. 
(Vol.  39  No.  180,  34  PR  33228-33229) 
notice  is  hereby  given  that  the  Adminis- 
trator of  REA  will  consider  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of  Amer- 
ica for  a  loan  in  the  approximate  amount 
of  $8,800,000  to  Chautauqua  and  Erie 
Telephone  Corporation,  Westfleld,  New 
York.  The  loan  fimds  will  be  used  to 
-finance  the  construction  of  facilities  to 
extend  telephone  service  to  new  sub- 
scribers, and  improve  telephone  service 
for  existing  subscribers. 

Legally  orgemized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
proposed  project  from  Mr.  Alastair 
Nixon,  President,  Chautauqua  and  Erie 
Telephone  Corporation,  30  Main  Street, 
Post  Office  Box  B,  Westfleld,  New  York. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of 
the  date  at  this  notice)  to  Mr.  Nixon. 
The  right  is  reserved  to  give  such  con- 
sideration and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, as  Chautauqua  and  Erie  Tele- 
phone Corporation  and  REA  deem  ap- 
propriate. Prospective  lenders  are  ad- 
vised that  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  imder  a  standing  loan  commitment 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifica- 
tion Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  20  day 
of  August  1976. 

C.  R.  Ballard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

IFR Doc.7e-25I57  Filed  8-26-76;8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY  COUM; 
CIL;  SUB-COUNCIL  ON  BUSINESS 
AWARENESS 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974)  notice  is  hereby 
given  that  the  meeting  of  the  Sub-Coun- 
cil on  Business  Awareness  of  the  National 
Industrial  Energy  Council  will  l>e  held 
on  Tuesday,  September  14,  1976,  from 
10:00  a.m.  to  12  Noon,  in  Conference 
Room  1851,  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  NW.,  Wash- 
ington, D.C. 20230. 

The  Sub-Coimcil  will  meet  to  discuss 
its  progress  toward  meeting  the  objec- 
tives of  the  Sub-Coimcil  and  to  prepare 
a  report  to  be  submitted  at  the  next  full 
Council  meeting. 

The  meeting  is  open  to  public  attend- 
ance and  a  limited  number  of  seats  will 
be  available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Sub-Co\mcll.  Inter- 
ested persons  are  also  invited  to  file  writ- 
ten statements  with  the  Sub-Council  be- 
fore or  after  the  meeting. 

Inquiries  should  be  addressed  to  Ms. 
Kay  Courtney,  Office  of  Energy  Pro- 
grams, DIBA,  Room  2211,  U.S.  Depart- 
ment of  Commerce,  14th  tt  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Tele:   (202)   377-5001. 

Dated:  August  4, 1976. 

Robert  M.  Jackson, 
Acting  Executive  Director,  Na- 
tional     iTidustrial      Energy 
Council. 
|PR  Doc.76-25111  FUed  e-2e776;8:45  am) 
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Inquiries  should  be  addressed  to  Ms. 
BLay  Courtney,  Office  of  Energy  Pro- 
grams, DIBA,  Room  2211,  U.S.  Depart- 
ment of  Commerce,  14th  L  Constitution 
Ave..  NW..  Washington,  D.C.  20230.  Tele: 
(202)  377-5001. 

I>ated:  August  4, 1976. 

Robert  M.  Jackson. 
ActiTig  Executive  Director,  Na- 
tional     Industnal      Energy 
Council. 

(PR  DOC.76-25U2  Piled  8-26-76; 8:46  am] 


NATIONAL  INDUSTRIAL  ENERGY  COUN- 
CIL; SUB-COUNCIL  ON  INDUSTRY  PRO- 
GRAMS 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974)  notice  is  hereby 
given  that  the  meeting  of  the  Sub-Coun- 
cil on  Industry  Programs  of  the  National 
Industrial  Energy  Council  will  be  held  on 
Wednesday,  September  8,  1976.  from 
10:30  a.m.  to  12  Noon,  In  Conference 
Room  4830,  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20230. 

The  Sub-Coimcil  will  meet  to  discuss 
its  progress  toward  meeting  the  objec- 
tives of  the  Sub-Council  and  to  prepare 
a  report  to  be  submitted  at  the  next  full 
Council  meeting. 

The  meeting  is  open  to  public  attend- 
ance and  a  limited  niunber  of  seats  will 
be  available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Sub-Council.  Inter- 
ested persons  are  also  invited  to  file  writ- 
ten statements  with  the  Sub-Coimcil  be- 
fore or  after  the  meeting. 


UNIVERSITY  OF  OKLAHOMA  HEALTH 
SCIENCES  CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00360.  Applicant: 
The  University  of  Oklahoma  Health  Sci- 
ences Center,  800  N.E.  13th  Street,  M.S. 
Room  137,  PO  Box  26901,  Oklahoma  City, 
Oklahoma  73190.  Article:  Electron  Mi- 
croscope, Model  HS-9  and  accessories. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  course  Elec- 
tron Microscopial  Methods,  Pathology 
6012  in  which  the  basic  theory  and  bio- 
logical application  of  the  electron  micro- 
scope in  medical  research  Is  presented. 
An  indepth  training  in  tissue  prepara- 
tion, specimen  cutting  and  staining,  pho- 
tographic techniques,  and  the  use  of  the 
electron  microscope  are  areas  that  are 
studied  under  the  guidance  of  an  experi- 
enced electron  microscopist. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approvetl.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manuftwitured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  20,  1975). 
Reasons:  The  foreign  article  is  a.  rela- 
tively-simple, easy  to  OE>erate,  medium 
resolution  electron  microscope  designed 
for  confident  use  In  teaching  beginning 
students  with  a  minimum  of  detailed 
programming.  The  article  provides  6A 
point-to-point  resolution,  an  accelerat- 
ing voltage  of  75  Idlovolts,  and  low  dis- 
tortion magnification  from  500X  through 
lOO.OOOX  plus  200X  for  scanning  which 
permits  an  overlap  of  light  and  electron 
microscopy. 

The  most  closely  comparable  domestic 
Instrument  avaflable  at  the  time  the  arti- 
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cle  was  ordered  was  the  Model  EMU-4C 
supplied  by  the  Adam  David  Company. 
The  Model  EMU-4C  is  a  relatively  com- 
plex instrument  \is  a  vis  the  article  which 
prevides  magnifications  of  1400X  to 
240,000X  with  its  standard  pole-piece 
and  low  distortion  magnifications  of 
500X  to  70,000X  through  the  use  of  a 
low  magnification  pole-piece.  The  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  advises  in  Its  memo- 
randum dated  July  16,  1976  that  relative 
simplicity  and  ease  of  operation  are  per- 
tinent to  the  applicant's  intended  edu- 
cational purposes.  HEW  also  advises  that 
the  Model  EMU-4C  is  more  complex  than 
the  educational  work  requires. 

Adam  David  Company  advertises  an- 
other model  electron  microscope,  the 
PA-1.  In  tlois  regard,  we  note  that  a  pro- 
totype of  the  PA-1  was  first  shown  by 
Adam  David  in  November,  1974.  The  rec- 
ord shows  that  neither  the  Department 
nor  its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  the  Adam 
David  Company  was  able  to  supply  the 
PA-1  at  the  time  the  foreign  article  was 
ordered,  or  that  it  is  the  scientific  equiv- 
Edent  of  the  foreign  article.  We,  therefore, 
find  that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  puiposes  as  this  article 
is  intended  to  t>e  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Sxppa, 
Director,  Special 
Import  Programs  Division. 

|FR  Doc.76-25169  Filed  8-26-76;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMUNITY  ALCOHOLISM  SERVICES 
REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 

CoMMUNrrT  Alcoholism  Sebvices  Review 

COMMITTEB 

September  27-October  1;  8:00  ajn. 
Bethesda     HoUday     Inn,     8120     Wisconsin. 

Avenue,  Bethesda,  Maryland 
Open — September  27,  8 :  00-9 :  00  a  .m. 
Closed — Otherwise 

Contact  Mr.  Sidney  Leopold.  Parklawn 
Building,  Room  14C-17,  6600  Fishers  Lane, 
BockvUle,  Md.  20852,  301-443-2080. 
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Purpose.  The  Committee  provides  Ini- 
tial review  of  applications  for  community 
alcoholism  services  demonstfation  grants 
for  the  prevention  of  alcoholism  and  the 
treatment  and  rehabilitation  of  special 
population  groups  with  drinking  prob- 
lems, such  as  cross-pc*>ulation,  poverty, 
women  and  youth  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda.  Prom  8:00  a.m.  to  9:00  a.m., 
September  27,  the  meeting  will  be  open 
for  discussion  of  administrative  an- 
nouncements. Otherwise,  the  Committee 
will  be  performing  initial  review  of  grsmt 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552(b)  (5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463  «5  U.S.C. 
Appendix  I) . 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIAAA  Information  OflScer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
Pxiblic  Affairs,  NIAAA,  6C-15,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20852,  301-443-3306. 

Dated:  August  23, 1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 

[FR  Doc.7e-25150  PUed  8-26-76:8:45  am) 


Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical/Ptiysical  Agents 

Correction 

In  FR  Doc.  76-21906,  appearing  at  page 
31585,  In  the  issue  for  Thursday,  July  29, 
1976,  the  following  corrections  should  be 
made: 

On  page  31586,  in  the  first  colimui,  in 
the  table  entitled  "Criteria  Docimients", 
the  second  line  of  the  left  column  should 
read  "Carbon  Monoxide",  and  the  fourth 
line  of  the  left  column  should  read  "Ul- 
traviolet Radiation". 


Food  and  Drug  Administration 

TESTING  AND  CONTROL  PROGRAM  FOR 
AFLATOXINS  IN  IMPORTED  IN-SHELL 
BRAZIL  NUTS 

Memorandum  of  Understanding  With 
Agricultural  Marketing  Service 

The  Food  and  Drug  Administration  Is 
announcing  that  a  Memorandum  of  Un- 
derstanding has  been  executed  with  the 
Agricultural  Marketing  Service  of  the 
U.S.  Department  of  Agriculture  on  Au- 
gust 17,  1976.  The  purpose  of  the  memo- 
randum Is  to  set  forth  working  arrange- 
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ments  for  performing  each  agency's  re- 
sponsibilities under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  testing  for 
and  control  of  aflatoxins  In  Imported  In- 
shell  Brazil  nuts. 

Pursuant  to  the  announcement  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 3,  1974  (39  FR  35697)  that  future 
memoranda  of  understanding  between 
the  Food  and  Drug  Administration  luid 
others  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  Is  Issuing  this  notice.  The  Memo- 
randiun  of  Understanding  with  the  Agri- 
cultural Marketing  Service  reads  as 
follows : 

Memorandum    of    Undehstaktding    Between 

THE    AGRICULTDRAL   MARKETING   SERVICE    AND 

THE  Food  and  Drug  Administration 

AFLATOXIN    TESTING    PROGRAM    FOB    IN'SHEIJ. 
BRAZIL    NUTS 

The  Food  and  Drug  Administration  (PDA) 
of  the  Department  of  Health,  Education,  and 
Welfare  is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
In  fulfilling  its  responslblUtlee  under  the  act, 
the  activities  of  FDA  are  directed  toward, 
among  other  things,  the  protection  of  the 
public  health  of  the  Nation  by  ensuring  that 
foods  are  safe  and  wholesome. 

The  Agricultural  Marketing  Service  (AM8) 
of  the.  U.S.  Department  of  Agriculture 
(USDA).  under  the  authority  of  the  Agri- 
cultural Marketing  Act  of  1946,  carries  out 
certain  voluntary  service  functions  designed 
to  aid  in  the  efficient  marketing  of  agrlcul- 
tvu^l  products.  These  Include  the  develop- 
ment of  commercial  grade  standards  and 
specifications  for  foods  and  the  furnishing 
of  inspection  and  grading  services,  Including 
the  Issuance  of  certificates  of  quality  and/or 
condition  to  producers,  processors,  shippers, 
buyers,  or  other  interested  parties. 

Since  1967,  FDA  and  AMS  have  cooperated 
In  a  voluntary  program  with  United  States 
Importers  for  aflatoxln  testing  of  in-shell 
Brazil  nuts.  Aflatoxins,  which  are  potent 
carcinogens  produced  by  the  mold  Aspergil- 
lus flavus,  may  contaminate  various  kinds  of 
foods,  including  tree  nute.  Under  this  vol- 
untary program,  Importers  of  In-sheU  BrazU 
nuts  subject  each  lot  of  the  product  to 
USDA  inspection  prior  to  Its  Introduction 
Into  United  States  commerce.  USDA  Is  re- 
sponsible for  sampling  and  testing  each  lot 
for  aflatoxln  In  accordance  with  procedures 
prescrllaed  by  FDA.  USDA  then  Issues  an 
analysis  certificate  for  each  tot,  which  FDA 
accepts  and  then  allows  entry  of  that  lot  into 
United  States  commerce  provided  the  afla- 
toxln level  does  not  exceed  the  current  ac- 
tion level  prescribed  by  FDA. 

The  two  agencies  Iselieve  it  desirable  from 
the  standpoint  of  public  interest  to  set  forth 
In  this  Memorandum  of  Understanding  the 
working  arrangements  that  are  being  fol- 
lowed by  each  agency  In  carrying  out  this 
program. 

I.  It  is  mutually  agreed  that  the  USDA 
sampling  and  testing  program  will  be  con- 
ducted as  foUorws: 

A.  Application  for  Inspection.  It  will  be 
the  Importers'  responsibility  to  contact  the 
Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service  of  USDA  for  Inspection  of 
In-shell  Brazil  nuts  Imported  Into  the  United 
States.  Such  contract  will  be  in  the  form  Of 
a  written  application  identifying  the  lots  to 
be  sampled  and  tested.  The  foUovring  items 
wUl  be  specified:  location  of  lots,  number 
of  bags,  size  of  bags,  code  marks,  markings, 
and  other  pertinent  information  that  may  be 
necessary  to  positively  identify  the  tender. 
Upon  application,  the  importer  shall  state 


whether  the  sample  is  to  be  subject  to  analy- 
sis of  the  entire  sample.  Including  both  the 
Shells  and  kernels,  or  to  kernel  analysis  only. 
B.  Sampling.  Samples  will  be  drawn  In  ac- 
cordance with  the  following  schedule: 


Numlwr  of       Number  Total  Approxmto 

t>ags  in  of  bags         pounds  in       number  of 

lot  sampled  sample  nuts 


200 or  les."!... 
201  to  800... 
801  to  2,000. 


20 
40 
60 


20 
40 
«0 


1,000 
2,000 
3.000 


C.  Aflatoxin  Assay — 1.  Shell  and  kernel 
analysis.  The  entire  sample  of  shells  and  ker- 
nels will  be  ground  in  a  Hobart  Vertical  Cut- 
ter mixer.  A  well-mixed  portion  of  the 
ground  composite  wlU  be  assayed  chemically 
for  aflatoxln,  using  the  BP  method  as  de- 
scribed in  the  Book  of  Official  Methods  of 
Analysis  of  the  Association  of  Official  Analyt- 
ical Chemists,  12th  ed..  Sees.  26.020-26.024. 
The  aflatoxln  level  will  be  calculated  on  the 
basis  of  the  nut  kernel,  assuming  the  ker- 
nel constitutes  half  the  weight  of  the  total 
in-shell  nut. 

2.  Kernel  analysis.  The  entire  sample  is 
IndividucUly  shelled.  Those  kernels  that  have 
an  obviously  inedible  appearance  will  be 
discarded.  The  remaining  kernels  will  be 
composited  and  ground  with  the  addition 
of  an  inert  grinding  aid.  A  well-mixed  por- 
tion of  the  ground  composite  will  be  assayed 
as  described  in  paragraph  1  above. 

D.  Reporting.  A  separate  analysis  certifi- 
cate win  be  Issued  for  each  lot.  Appropriate 
identification  marks  will  be  shown  on  each 
certificate  so  that  the  report  can  l>e  related 
to  the  specific  lot  sampled.  In  showing  the 
results  of  the  assay,  the  following  procedure 
will  be  used : 

•  1.  Lots  containing  aflatoxln  at  or  less  than 
the  current  action  level  prescribed  by  FDA 
will  be  reported  as  negative. 

2.  When  shell  and  kernels  are  analyzed, 
and  the  lot  contains  aflatoxln  above  th^'ttc- 
tion  level,  the  Importer  may  have  the  lot 
reanalyzed  in  accordance  with  kernel  anal- 
ysis requirements.  Personnel  from  the  Fruit 
and  Vegetable  Division,  Agriculture  Market- 
ing Service,  will  phone  or  wire  the  proper 
inspection  office  to  request  a  second  sample 
for  this  purpose.  If  the  kernel  assay  Is  at 
the  action  level  or  lower  than  the  action 
level,  a  negative  certificate  is  Issued.  If  the 
assay  Is  higher  than  the  action  level,  the  ap- 
propriate FDA  District  OfBce  will  be  notified. 

II.  Each  agency  will  designate  a  person 
to  serve  as  a  central  contact  to  whom  com- 
munications dealing  with  this  agreement  or 
matters  affected  thereby  may  be  first  re- 
ferred for  attention. 

m.  Both  agencies  will  maintain  close 
working  relations  with  each  other,  both  in 
headquarters  as  well  as  in  the  field. 

rv.  Both  agencies  will  work  with  indus- 
try toward  greater  efficiency  in  connection 
with  Improvement  of  the  testing  program. 

v.  Nothing  In  this  agreement  modifies 
other  existing  agreements,  nor  does  it  pre- 
clude entering  into  separate  agreements  set- 
ting forth  procedures  for  special  programs 
that  can  be  handled  more  efficiently  and 
expeditiously  by  such  special  agreement. 

VI.  The  provisions  of  this  memorandum 
may  be  modified  at  any  time  by  mutual 
agreement. 

Approved  and  accepted  for  the  U.S.  De- 
partment of  Agriculture. 

Dated:  July  28,  1976. 

Ibving  W.  Thomas, 
Acting  Atminiatrator, 
Agricultural  Martceting  Service. 
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Approved  and  accepted  for  the  Pood  and 
Drug  Administration. 

Dated:  August  17,  1978. 

Joseph  P.  TTn.w. 
Acting  Associate  Commissioner 
for  Compliance. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Au- 
gust 17. 1976. 

Dated:  August  17,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-25139  PUed  a-26-76;8:45  am) 


DEVICE  GOOD  MANUFACTURING 
PRACTICE  ADVISORY  COMMITTEE 

Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ) , 
the  Food  and  Drug  Administration  an- 
nounces the  formal  establishment  by  the 
Commissioner  of  Food  and  Drugs  on 
August  12,  1976.  of  the  Device  Good 
Manufacturing  Practice  Advisory  Com- 
mittee specifically  authorized  by  the 
Medioil  Device  Amendments  of  1976 
(Pub.  L.  94-295,  90  Stat.  539-583) .  which 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  ("the  act") . 

The  fimction  of  this  committee  is  to 
review  regulations  proposed  for  proinul- 
gation  regarding  good  memufacturing 
practices  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  manufacture,  packing,  storage,  and 
Installation  of  devices,  and  to  make  rec- 
ommendation to  the  Commissioner  con- 
cerning the  feasibility  and  reasonable- 
ness of  those  proposed  regulations.  The 
committee  will  also  advise  the  Commis- 
sioner regarding  any  petition  submitted 
by  a  manufacturer  for  an  exemption  or 
variance  from  good  manufacturing  prac- 
tice regulations  that  the  Commissioner 
refers  to  the  committee. 

This  committee  is  exempt  from  section 
14  of  the  Federal  Advisory  Committee  Act 
as  stated  in  section  513(b)  (1)  of  the  act 
(21  U.S.C.  360c(b)(l)),  and  its  charter 
will  remain  in  effect  until  amended  or 
terminated  by  the  Commissioner. 

Dated:  August  23,  1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for   Compliance. 

[FR  Doc.76-25138  Filed  8-26-76:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education),  Section 
2-B,  Organization  and  Functions  of  the 
Statement  of  Orgstnization.  Functions, 
and  Del^atlons  of  Authority  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare is  hereby  amended  to  attain  the  pur- 
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poses  of  the  General  Education  Provi- 
sions Act  (Title  IV  of  P.L.  90-247  as 
amended  by  Section  503  of  the  Education 
Amendments  of  1974).  The  statement 
published  in  the  Federal  Register  of 
11/21/73,  at  38  FR  32154,  as  amended,  is 
amended  as  follows.  The  following  new 
statement,  which  describes  the  function 
of  the  ten  Office  of  Education  Regional 
Offices,  is  inserted  immediately  after  the 
statement  following  the  heading  Office  of 
the  Commissioner. 

Offlce  of  the  Regional  Commissioner. 
Provides  leadership,  directs  and  admin- 
isters the  educational  affairs  of  an  HEW 
region  consistent  with  legislative  Intent. 
Carries  out  programmatic  delegations  of 
authority  as  assigned  and  In  accordance 
with  existing  legislation.  Serves  as  a  cen- 
ter for  dissemination  of  information  and 
provides  technical  assistance  to  State  and 
local  education  agencies,  institutions  of 
higher  education,  and  other  educational 
agencies,  institutions,  and  organizations, 
and  to  individuals  and  other  groups  hav- 
ing an  interest  in  federal  education  £ic- 
tivities.  Provides  the  overall  management 
and  administration  of  the  regional  office 
operations,  personnel,  programs,  and  re- 
source utilization. 

Office  of  Management  and  Administra- 
tion. Provides  all  administrative  fimc- 
tlons  assigned  to  the  Regional  Offlce  in- 
cluding such  areas  as  personnel  manage- 
ment; S  &  E  budget  planning  and  execu- 
tion; monitoring  audit  response,  resolu- 
tion, and  settlement;  and  special  man- 
agement studies  or  analyses.  Carries  out 
contract  and  grant  negotiation,  award, 
monitoring,  and  close-out;  application 
processing  and  control;  liaison  with  RD 
personnel  activities;  lisoson  with  RD  ac- 
counting and  fiscal  activities;  and  liaison 
with  RD  general  services  activities. 

Office  of  Planning  and  Special  Pro- 
grams. Provides  technical  assistance  and 
dissemination  services  for  legislated 
programs  as  directed  by  the  Regional 
Commissioner.  Develops  and  monitors 
Regional  Office  objectives  established 
through  the  Operational  Planning  Sys^ 
tem"  and  coordinates  objectives  interfac- 
ing with  the  regional  HEW  and  head- 
quarters system  of  objectives.  Serves  as 
the  intra  HEW  and  interagency  coordi- 
nating division  for  the  Regional  Com- 
missioner. Prepares  special  studies  rela- 
tive to  the  unique  educational  needs  of 
the  region  as  a  basis  for  effective  pro- 
gram administration  and  as  a  basis  for 
policy  recommendation  at  the  national 
level.  Serves  as  regional  contact  for  pro- 
gram functions  and  activities  assigned  to 
the  Immediate  Office  of  the  Commis- 
sioner, Office  of  Indian  Education,  and 
Bureau  of  Education  for  the  Handi- 
capped, by  providing  technical  assistance 
and  dissemination  functions  as  directed 
by  the  Regional  Commissioner.  Pro- 
vides the  Regional  Commissioner  with 
input  and  recommendations  for  all  as- 
pects of  forward  planning  such  as  pro- 
gram budget  formulation,  evaluation 
planning,  and  legislative  planning.  Moni- 
tors and  evaluates  the  use  of  Offlce  of 
Education  program  resources  in  the  field 
and  provides  recommendations  to  en- 
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hance  and  improve  the  administration, 
utilization,  and  effectiveness  of  pro- 
gram and  project  activities. 

Division  of  Elementary  and  Secondary 
Education.  Plans  and  directs  OE  field  op- 
eration  of   elementary   and   secondary 
educational    and    library    programs    in 
accordance  with  delegations  of  authority 
to  the  Regional  Commissioner.  Provides 
policy  input  to  the  Regional  Commis- 
sioner,   and    serves    as    an    instrument 
to  test  the  feasibility  of  such  policies 
in    operation    in    the    field.    Provides 
technical      assistance      through:       (a) 
the  Interpretation  of  regulations,  guide- 
lines,    and     manuals     to     State     and 
local  education  agencies,  other  agencies 
and  organizations,  and  individutJs  inter- 
ested in  Federally  supported  elementary 
and  secondary  programs;  (b)  the  main- 
tenance of  administrative  and  technical 
contact  with  OE  contractors,  grantees, 
and  award  recipients  in  the  field  in  an 
effort  to  maximize  the  utilization  and 
benefit  of  OE  sponsored  programs  and 
makes    recommendations   for    the    im- 
proved management  of  such  programs  as 
warranted;  (c)  the  resolution  of  prob- 
lems associated  with  the  administration 
of  such  elementary  and  secondary  educa- 
tion programs  at  the  State  and  local 
levels;  (d)  the  provision  of  advisory  and 
informational   services   in   the   area   of 
elementary  and  secondary  education  to 
State  and  local  educational  agencies,  in- 
stitutions of  higher  education,  and  other 
private  and  public  agencies  and  organi- 
zations; (e)  the  identification  of  exem- 
plary projects  and  programs  in  the  area 
of  elementary  and  secondary  education 
and  the  dissemination  of  this  informa- 
tion to  others  in  the  field;  and  (f)  the 
encouragement  and  coordination  of  ef- 
forts in  the  field  through  meetings  and 
workshops  to  resolve  pressing  educa- 
tional problems  and  concerns. 

Division  of  Occupational  and  Adult 
Education.  Plans  and  directs  OE  field 
operation  of  Bureau  of  Occupational  and 
Adult  programs  in  accordance  with  dele- 
gations of  authority  from  the  Deputy 
Commissioner  for  Occupational  and 
Adult  Education.  Provides  policy  input  to 
the  Regional  Commissioner  and  serves  as 
an  instrument  to  test  the  feasibility  and 
soundness  of  such  pohcies  for  operation 
in  the  field.  Reviews  and  recommends 
through  the  Regional  Commissioner  the 
approval  or  disapproval  and  necessary 
action  on  Vocational  and  Adult  Educa- 
tion State  Plans  and  requested  reports. 
Provides  technical  assistance  through: 

(a)  the  interpretation  of  regulations, 
guidelines,  and  manuals  to  State  and 
local  education  agencies,  institutions  of 
higher  education,  other  agencies  and  or- 
ganizations, and  individuals  interested 
in  federally  supported  vocational,  occu- 
pational and  adult  education  programs; 

(b)  the  maintenance  of  close  contact 
with  OE  contractors,  grantees,  and  award 
recipients  in  the  field  in  an  effort  to  max- 
imize the  utilization  and  benefit  of  OE 
sponsored  programs  and  makes  recom- 
mendations for  the  improved  manage- 
ment of  such  programs  as  warranted; 

(c)  the  conduct  of  liaison  between  the 
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interested  groups,  coordinating  various 
elements  and  aspects  of  the  occupational 
and  adult  education  area:  (d)  the  com- 
munication of  pertinent  Information  to  a 
wide  variety  of  recipients;  smd  (e)  the 
dissemination  of  information,  counsel 
and  materials  to  State  and  local  educa-. 
tional  agencies  and  public  and  private 
community  agencies  or  organizations  on 
programs  not  administered  by  OE  re- 
gional offices. 

Division  of  Postsecondary  Education. 
Plans  and  directs  OE  field  operation  of 
postsecondary  education  programs  in  ac- 
cordance with  delegations  of  authority  to 
the  Regional  Commissioner.  Provides 
policy  input  to  the  Regional  Commis- 
sioner and  serves  as  an  Instrument  to  test 
the  feasibility  of  such  policies  in  opera- 
tion in  the  field.  Provides  technical  as- 
sistance through:  (a)  the  interpretation 
of  regulations,  guidelines,  and  manuals 
to  State  and  local  education  agencies, 
institutions  of  postsecondary  education, 
other  agencies  and  organizations  and  in- 
dividuals Interested  in  federally  sup- 
ported postsecondary  education  pro- 
grams: (b)  the  maintenance  of  close 
contact  with  OE  contractors,  grantees, 
and  award  recipients  in  the  field  in  an 
effort  to  maximize  the  utilization  and 
benefit  of  OE  sponsored  programs  and 
makes  recommendations  for  the  Im- 
proved management  of  such  programs  as 
warranted:  (c)  the  resolution  of  prob- 
lems associated  with  the  administration 
of  sach  postsecondary  education  pro- 
grams at  the  State  and  local  level;  (d) 
the  identification  of  emerging  trends  In 
postsecondary  education  which  have  na- 
tional policy  Implication;  and  (e)  the 
dissemination  of  information  to  State 
and  local  education  agencies,  institutions 
of  higher  education  and  other  public  and 
private  agencies,  organizations  on  the 
benefit  of  other  OE  postsecondary  pro- 
grams administered  directly  by  Head- 
quarters Offices. 

Division  of  Gvxiranteed  Student  Loans. 
Plans  and  directs  OE  field  operation  of 
the  Guaranteed  Student  Loan  Program 
in  accordance  with  the  delegation  of  au- 
thority to  the  Regional  Commissioner. 
Provides  policy  Input  to  the  Regional 
Commissioner.  Provides  technical  assist- 
ance through:  (a)  the  Interpretation  of 
regulations,  guidelines,  and  manuals  to 
State  and  local  agencies,  lending  insti- 
tutions. Institutions  of  postsecondary 
education,  organizations  servicing  stu- 
dent loans,  £md  Interested  individuals; 
(b)  the  provision  of  advisory  services  In 
the  surea  of  student  loans  to  State  agen- 
cies, flnaiiclal  smd  educational  institu- 
tions, other  private  and  public  agencies 
and  organizations,  and  Individuals.  Re- 
views the  performance  of  such  institu- 
tions to  monitor  compliance  with  appli- 
cable laws  and  regulations,  and  to 
maximize  the  utilization  and  benefits  of 
the  program,  and  makes  recommenda- 
tions for  improved  program  management 
and  compliance  as  warranted.  Resolves 
problems  associated  with  the  adminis- 
tration of  the  program  at  the  institution 
or  State  agency  level.  Carries  out  such 
business  activities  and  processes,  in- 
cludteg  awToval  of  Federally  Insured 


student  loans,  and  collection  of  de- 
faulted loans,  as  shall  be  necessary  for 
the  execution  of  the  regionally  d^egated 
authority.  Encourages  educational  and 
financial  Institutions  to  partlclixitie  in  tbe 
CHiaranteed  Student  Loan  Program. 

Dated:  August  20. 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.7ft-25228  Piled  8-26-76;8:45  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza- 
tion, Functions  and  Ctelegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  So- 
cial Security  Administration  (SSA) .  Sec- 
tions 4-02-00  through  4-02-20  of  the 
SSA  Statement  (40  FR  4474r-75,  dated 
January  30,  1975)  describe  the  Mission. 
Organization,  Order  of  Succession  and 
P\mctions  for  SSA's  Office  of  Manage- 
ment and  Administration  (DMA).  Sec- 
tions 4-02-10  a.  and  4-03-20  O.  of  the 
OMA  Statement  are  devoted  to  OMA's 
Office  of  Human  Resources  (OHR) .  These 
sections  for  OHR  are  hereby  modified 
and  expanded  to  reflect  a  reorganization 
of  OHR.  The  revised  mateAal  for  OHR 
reads  as  follows: 

Sec.  4-02-10  OfP,ce  of  Management 
and  Administration — (Organization) . 

G.  Office  of  Human  Resomxies: 

1.  Administrative  Staff; 

2.  Systems  Coordination  and  Opera- 
tions Analysis  Staff; 

3.  Division  of  Personnrf  and  Training 
Operations: 

4.  Division  of  Classification: 

5.  Division  of  Labor  Relations; 

6.  Division  of  Employee  Health  and 
Occupational  Safety; 

7.  Division  of  Pohcy  Management  and 
Research; 

8.  EWvislon  of  Employee  Relations;' 

9.  Management-Employee  Communi- 
cations Staff; 

10.  Evaluation  Staff. 

Sec.  4-02-20  Office  of  Management 
and  Administration — (Functions). 

G.  The  Office  of  Human  Resources 
(OHR)  provides  direction  to  the  develop- 
ment. Implementation  and  maintenance 
of  a  totally  integrated  and  coordinated 
program  responsive  to  the  needs  of  SSA's 
human  resources.  It  represents  SSA  in 
dealings  with  DHEW,  other  Federal 
agencies  and  sources  outside  the  Federal 
establishment  with  respect  to  matters 
concerning  personnel  and  human  re- 
soiuxes  management  programs.  OHR 
provides  executive-level  line  direction 
and  supervision  to  components  function- 
ing in  the  following  su-ea:  personnel; 
training  and  career  development:  labor- 
management  relations;  employee  health 
and  occupational  safety;  management- 
employee  communications ;  and  employee 
relations.  The  Office  Includes  the  follow- 
ing components  and  functions: 


1.  Administrative  Staff  (AS) 

a.  Provides  OHR  components  with  a 
full  range  of  administrative  servfces  In- 
cluding: forms  management:  records 
management;  printing  and  distribution: 
procurement  of  equipment,  supplies  an(i 
facilities ;  and  office  service  management. 

b.  Develops  cost  estimates:  and  estab- 
lishes and  maintains  controls  on  budget 
expenditures,  personnel  ceilings,  and 
travel  plans  and  approvals. 

c.  Receives,  controls  and  assigns  cor- 
respondence to  OHR  components  for 
reply:  and  conducts  a  quality  review  to 
assure  that  these  replies  are  consistent 
with  SSA  policy  in  the  areas  of  public 
and  congressional  relations. 

2.  Systems  Coordination  and  Opera- 
tions Analysis  Staff  (S(X)AS) : 

a.  Provides  leadership  and  direction  to 
the  total  OHR  systems  effort;  develops 
design  concepts  and  guidelines  for  all 
OHR  systems  activities:  and  serves  as 
liaison  with  other  SSA  components, 
DHEW,  CSC  and  other  Federal  agencies 
in  matters  relating  to  the  total  OHR  sys- 
tems effort. 

b.  Develops,  publishes  and  maintains 
the  master  plan  for  the  total  OHR  sys- 
tem: ensures  the  responsiveness  of  this 
system  to  changing  needs  for  OHR  In- 
formation ;  and  advises  OHR  compments 
of  changes  in  laws,  policies  and  regula- 
tions as  they  affect  tibe  management  of 
data  systems.  1 

c.  Manages  the  OHR  system  data  base; 
reviews  and  approves  OHR  systems  and 
sub-systems  proposals  and/or  changes 
for  adherence  to  standards,  compaU- 
biUty  with  existing  and  planned  OHR 
systems,  and  conformance  with  OHR  sys- 
tems objectives,  manpower  requirements 
and  cost  estimates:  and  assigns  priori- 
ties among  systems  woitioads  of  OHR 
components. 

d.  Conducts  ongoing  quality  appraisal 
ot  aJl  OHR  data  bases;  analyzes  fre- 
quency of  data  base  usage;  develc^is  and 
Implements  formal  systems  evaluation 
procedures  and  analjrzes  systems  accom- 
plishments in  terms  of  initial  require- 
ments, responsiveness  to  OHR  Mid  man- 
agement needs  and  cost  effectiveness: 
and  ensures  documentation  of  the  total 
system,  including  a  systems  manual,  op- 
erations handbook  and  users  manual. 

e.  Conducts  Internal  management 
studies  to  identify  and  recommend  solu- 
tiCHis  to  operational  problems  In  OHR 
work  processes,  through  application  of 
advanced  management  ccHicepts. 

3.  DirHsion  of  Personnel  and  Training 
Operations  (DPTO) : 

a.  Directs  the  Implementation  of  pol- 
icies, programs  and  regulations  pertain- 
ing to  employee  recruitment,  placement 
and  common  training  needs  within  SSA 
headquarters,  and  develops  and  publish- 
es internal  operating  procedures,  as  nec- 
essary. 

b.  Provides  SSA  headquarien  ccHn- 
ponents  with  the  necessary  daily  serv- 
ices in  recruitment,  placemait  and  train- 
ing, in  accordance  wth  applicable  CSC 
and  DHEW  regulations:  directs  the  ad- 
ministration of  an  merit  promotion  plans 
applicable  within  Baltimore/Washington 
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headquarters  components;  directs  a  pro- 
gram to  determine  and  anticipate  chang- 
ing needs  in  services  provided  to  various 
components;  and  assures  maintenance 
of  appropriate  coordination  with  other 
OHR  components.  _  ,  , 

c  Establishes  and  maintains  official 
personnel  folders  for  aU  SSA  headquar- 
ters employees;  directs  processing  for  en- 
trance on  duty  and  appointment  actions; 
and  establishes  and  operates  applicant 
supply  and  other  files  necessary  for  ef-  . 
f  ective  and  timely  operations. 

d.  Plans,  Implements  and  directs  SSA 
headquarters  employee  counseling  and 
testing  programs  in  accordance  with  SSA 
policy  gmdelines. 

e.  Directs  implementation  of  train- 
ing and  career  development  programs 
designated  as  SSA- wide  programs,  with- 
in the  framework  of  SSA  policies:  pub- 
lishes internal  operating  procediures  for 
these  programs:  and  develops  and  car- 
ries out  long  and  short-range  plans  for 
replacement  of  top  SSA  executive  staff 
and  filling  of  additional  executive  posi- 
tions allocated  to  SSA. 

4.  Division  of  Classification  (DC)  : 

a.  Develops  and  directs  implementa- 
tion of  the  position  classification  pro- 
grams wiUiin  SSA  headquarters  and  po- 
sition classification  activities  having 
SSA-wide  significance. 

b.  Provides  leadership  and  coordina- 
tion in  the  formulation  of  SSA  policies, 
directives  and  programs  relating  to  the 
Pair  Labor  Standards  Act  and  to  salary 
and  wage  surveys. 

c.  Formulates  and  oversees  imple- 
mentation of  SSA-wide  policies,  direc- 
tives and  programs  pertaining  to  classi- 
fication aspects  of  position  management: 
serves  as  the  central  SSA  reference  point 
for  inquiries,  guidance  and  interpreta- 
tions on  classification  matters;  and  acts 
as  SSA  liaison  with  CSC.  DHEW  and 
non-SSA  entities  and  organizations  with 
respect  to  classification  aspects  of  SSA 
position  msmagement.  ' 

d.  Conducts  a  continuing  review  of  the 
applicability  of  classification  standards 
and,  as  apprcpriate,  negotiates  with  CSC 
for  the  revision  of  such  standards  or  the 
development  of  single  agency  standards. 

5.  Division  of  Labor  Relations  (DLR) : 

a.  Formulates  SSA-wide  poUcy  regard- 
ing the  development.  Implementation 
and  evaluation  of  labor  relations:  serves 
as  the  central  SSA  reference  point  for 
inquiries,  guidance  and  interpretations 
on  labor  relations  matters;  and  provides 
SSA  liaison  with  CSC,  DHEW  and  non- 
SSA  entities  and  organizations  concern- 
ing labor  relations  in  SSA. 

b.  Carries  out  an  ongoing  review  and 
advises  on  the  establishment  and  imple- 
mentation of  labor  relations  policies, 
programs  and  directives  initiated  by  in- 
dividual SSA  components:  provides  a  full 
range  of  advisory  services  bo  all  SSA  com- 
ponents; advises  on  and,  as  necessary, 
participates  in  the  resolution  of  disputes 
or  questions  in  the  labor  relations  area; 
and  advises  on  management  positions 
during  bargaining  sessions. 

c.  Implements  programs  and  policies 
pertinent    to    labor    relations    matters 
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within  SSA  headquarters:  participates 
in  negotiation  and  Implementation  of 
negotiated  procedures  with  SSA  head- 
quarters labor  organizations:  provides 
technical  guidance  and  assistance  to  line 
managers,  to  ensiu-e  proper  application 
of  negotiated  provisions;  and  directs 
monitoring  of  union-management  con- 
sultations as  required  by  negotiated 
agreements  or  Executive  Orders. 

d.  Directs  the  development  and  imple- 
mentation of  a  labor  relations  training 
program,  in  conjunction  with  other  OHR 
components;  and  participates  in  the 
evaluation  of  labor  relations  SKjtivities 
SSA-wide. 

6.  Division  of  Employee  Health  and 
Occupational  Safety  (DEHOS) : 

a.  Develops  policies  relating  to  estab- 
lishment, implementation  and  evalua- 
tion of  the  SSA;jEJde  employee  health 
services  program  and  occupational  health 
and  safety  program,  in  conformance  with 
appropriate  laws,  and  CSC,  DHEW  and 
SSA  policies,  regulations  and/or  direc- 
tives; ensures  that  these  programs  are 
responsive  to  the  organizational  and  oc- 
cupational needs  of  SSA;  serves  as  the 
central  SSA  reference  point  for  inquiries, 
guidance  and  interpretations  on  health 
and  safety  matters;  and  acts  as  liaison 
with  CSC,  DHEW  and  non-SSA  entitles 
and  organizations  with  respect  to 
health  and  safety  matters. 

b.  Develops,  interprets  and  directs  im- 
plementation of  SSA  medical  policy  in 
employee  health  and  safety  matters;  es- 
tablishes and  maintains  employee  health 
records  and  ensures  that  the  privileged 
and  confidential  nature  of  such  records 
is  not  compromised. 

c.  Ensures  adequacy  and  quality  of 
professional  medical  services  provided 
to  employees;  and  formulates  and  over- 
sees implementation  of  training  pro- 
grams for  professional  medical  and  sup- 
port staffs,  in  order  to  maintain  a  proper 
level  of  medical  services. 

d.  Directs  a  program  of  systematic 
evaluation  to  determine  the  costs  and 
judge  the  effectiveness  of  SSA  employee 
health  services  and  occupational  headth 
and  safety  programs,  and  reports  to  SSA 
management  on  a  regularly  scheduled 
basis. 

e.  Directs  administration  of  SSA's  pro- 
gram to  comply  with  the  Occupational 
Safety  and  Health  Act  and  to  implement 
Executive  Orders  and  regulations. 

7.  Division  of  Policy  Management  and 
Research  (DPMR> : 

a.  Establishes  SSA-wide  policy  con- 
cerning development,  implementation 
and  evalution  of  training,  career  devel- 
opment and  staffing;  reviews  policies  of 
SSA  components  in  these  areas,  to  assure 
conformance  with  OMB,  CSC,  DHEW 
and  SSA  regulations  and/ or  directives: 
serves  as  a  central  SSA  reference  point 
for  inquiries,  guidance  and  interpreta- 
tions on  such  matters:  and  provides  SSA 
liaison  with  CSC,  DHEW  and  non-SSA 
entities  and  organizations  regarding  per- 
sonnel policies,  issuances  and  research. 

b.  Formulates  and  issues  SSA  person- 
nel msmagement  policies,  directives  and 
programs,  and  oversees  tiieir  dissemina- 
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tlon  and  implementation:  and  develops 
and  maintains  the  SSA  personnel  man- 
ual system  and  reviews  all  Issuances 
imder  this  system. 

c.  Studies  proposed  legislation  and  SSA 
administrative  plans  to  provide  short  and 
long-range  projections  of  training,  ca- 
reer development  and  staffing  needs  of 
SSA  components,  and  identifies  and  pro- 
poses action  programs  and  areas  of  spe- 
cial emphasis  to  meet  current  and  pro- 
jected needs  in  these  areas. 

d.  Conducts  a  continuing  review  of 
the  applicability  of  qualification  stand- 
ards; negotiates  with  CJSC  for  the  revi- 
sion of  such  standards  or  develoinnent  of 
single  agency  standards,  as  appropriate; 
participates  with  various  SSA  compo- 
nents in  developing  proposed  CSC  train- 
ing agreements ;  prepares  or  approves  the 
final  contract  document  for  proposed 
training  agreements;  and  negotiates  ap- 
proval of  such  agreements  with  C!8C. 

e.  Designs,  carries  out  and  analyzes  a 
variety  of  research  projects  in  the  area 
of  personnel  management. 

8.  Division  of  Employee  Relations 
(DER) : 

a.  Formulates  SSA-wide  policy  regard- 
ing development,  implementation  and 
evaluation  of  employee  relations  mat- 
ters, including  employee  conduct;  em- 
ployee organizations  other  than  xuiions; 
employee  grievances  and  appeals  under 
agency  procedures;  processing  of  ad- 
verse actions ;  employee  alcohol  and  drug 
abuse  matters;  and  general  employee 
services,  such  as  consumer  and  financial 
guidance,  group  health  plans  and  related 
assistance:  serves  as  the  central  SSA 
reference  point  for  inquiries,  guidance 
and  interpretations  on  such  matters ;  and 
provides  SSA  liaison  with  CSC,  DHEW 
and  non-SSA  entities  and  organizations 
with  respect  to  these  matters. 

b.  Directs  implementation  and  opera- 
tion of  the  SSA  program  for  adverse  ac- 
tions and  appeals,  in  accordance  with 
CSC,  DHETW  and  SSA  regulations,  direc- 
tives and  procedures:  assures  SSA-wide 
equity  in  adverse  actions;  provides  in- 
termediary services  for  personnel  inves- 
tigations, including  polices,  courts  and 
physicians:  provides  determinations  on 
employment  suitability:  and  partici- 
pates, as  appropriate,  in  the  processing, 
under  agency  procedures,  of  grievances 
having  DHEW-wide  impact. 

c.  DirectAlevelopment  and  operation  of 
the  SSA  program  for  incentive  and  honor 
awards,  and  the  employee  suggestion  pro- 
gram: develops  SSA  policy  and  guide- 
lines on  acceptable  level  of  competence 
for  within-grade  increases:  and  estab- 
lishes and  implements  policies  and  pro- 
cedures for  employee  welfare  and  recrea- 
tional groups,  and  provides  liaison  with 
such  groups,  other  than  unions. 

d.  Plans  and  develops  an  SSA-wide 
program  for  continuing  assessment,  im- 
provement and  effective  coordination  of 
employee  relations  policies,  methods  and 
techniques:  and  assures  appropriate 
SSA-wide  reporting  on  employee  rela- 
tions activities. 

9.  Management-Employee  Communi- 
cations Staff  (MECS» : 
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a.  Directs  the  management-employee 
communications  program  In  SSA. 

b.  Publishes  a  variety  of  Informational 
materials,  including  a  monthly  employee 
magazine,  a  semi-monthly  management 
newsletter  and  a  weekly  central  office 
bulletin;  and  prepares  and  edits  admin- 
istrative reports  and  presentations. 

c.  Provides  assistance  to  and  appraises 
management-employee  commimication 
activities  In  the  field;  Identifies  weak- 
nesses In  management-employee  com- 
munications SSA-wide ;  and  recommends 
improvements. 

10.  EvalvxLtion  Staff  (ES)  : 

a.  Formulates  policy  regarding  SSA- 
wide  development  and  implementation  of 
himian  resources  evaluation,  and  pre- 
pares periodic  and  evaluation  reports  for 
top  SSA  management  DHEW,  and  CSC. 

b.  Plans,  implements  and  directs  an 
SSA-wide  program  for  inspection  and 
evaluation  of  SSA's  personnel  manage- 
ment program.  Including  training  and 
career  development;  employment  and 
staCDng;  position  management  and  clas- 
sification; employee  relations;  equal  em- 
ploymCTit  opportunity;  and  occupational 
health  and  safety,  and  conducts  admin- 
istrative siirveys  and  special  studies  to 
assure  conformance  with  CSC,  DHEW 
and  SSA  policies,  regulations  and/or  di- 
rectives. 

c.  Plans  and  assm-es  the  installation  of 
self -evaluation  programs  regarding  per- 
sonnel management  and  training,  at  ap- 
propriate organizational  levels,  in  ac- 
cordance with  CSC  and  DHEW  regula- 
tions; and  monitors  and  evaluates  the  ef- 
fectiveness of  such  programs. 

d.  Provides  OHR  management  with 
lnt«Tuil  Inspection  and  evaluation  serv- 
ices by  assessing  personnel  mainagement; 
component  relationships;  communica- 
tions; staflBng;  methods,  procediu-es;  or- 
ganization; training;  problems;  conflicts, 
and  other  areas  of  concern  tn  OHR;  and 
assists  the  Director  of  OHR  In  the  evalu- 
ation of  OHR  subject  matter  areas. 

Dated:  August  20, 1976. 

John  Otttka, 
Assistant  Secretary  jfor 
Administration  and  Management. 
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SOCIAL  SECURfTY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza- 
tion, Functions  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization.  Functions 
and  Delegations  ot  Authority  for  the 
Social  Security  Administration  (SSA). 
Sections  4-02-OG  through  4-02-20  of  the 
SSA  Statement  (40  PR  4474-75,  dated 
January  30,  1975)  describe  the  Mission, 
Organization,  Order  of  Succession  and 
Functions  for  SSA's  Office  of  Manage- 
ment and  Administration  fOMA) .  Sec- 
tions 4-02-10  H.  and  4-02-20  H.  of  the 
OMA  Statement  are  hereby  modified 
and  expanded  to  reflect  a  change  in  the 
title  of  OMA's  Office  of  Operating  Fa- 
cilities to  the  Office  of  Materiel  Man- 


agement (OMM)  smd  a  reorganization 
of  this  component.  The  reorganization 
Is  designed  to  Improve  the  alignment 
of-  functions  assigned  to  OMM;  to 
strengthen  its  contracting  and  procure- 
ment functions;  and  to  provide  for  an 
effective  assimilation  of  office  services 
functions  recently  transferred  to  OMM 
from  the  Bureau  of  Data  Processing  tn 
SSA's  Office  of  Program  Operations.  This 
revised  material  for  OMM  reads  as 
follows : 

Sec.  4-02-10  Office  of  Management 
and  Administration — (Organization) . 

H.  Office  of  Materiel  Management : 

1.  Administrative  Management  and 
Analysis  Staff. 

2.  Division  of  Contracting  and  Pro- 
curement. 

3.  Division  of  Property  Management. 

4.  Division  of  Realty  and  Space  Man- 
agement. 

5.  'Division  of  Conununications  and 
Records  Management. 

6.  Division  of  Publications  Manage- 
ment. 

7.  Division  of  Management  Services. 
Sec.  4-02-20    Office  of  Management 

and  Administration — (Functions) . 

H.  The  Office  of  Materiel  Management 
(OMM)  directs  the  materiel  manage- 
ment and  management  support  programs 
of  SSA  and  develops  objectives,  policies, 
standards  and  procedures  for  these  pro- 
grams. It  directs  SSA's  activities  in  the 
areas  of:  contracting  and  procurement; 
real  and  personal  property  management; 
equipment  management;  supply  opera- 
tions; space  acquisition,  utilization  and 
management;  telephone  systems;  mail 
and  distribution  operations;  records; 
publications;  forms;  printing;  repro- 
graphics; facilities  maintenance;  -pro- 
tective security;  civil  defense;  library 
services;  audio-visual  and  graphics 
services;  visitor  reception  and  tours;  and 
services  to  SSA  Headquarters  persormel, 
including:  transportation,  parking,  com- 
muter Information,  food  services,  and 
other  concessions  management  smd  fa- 
culties. OMM  provides  SSA  liaison  with 
GSA;  DHEW;  other  Federal  agencies: 
and  various  other  public  and  private  or- 
ganizations concerning  matters  pertain- 
ing to  Uie  mission  of  OMM.  The  Office 
Includes  the  following  components  and 
functions : 

1.  Administrative  management  and 
analysis  staff  (AMAS) : 

a.  Provides  staff  support  to  the  Di- 
rector of  OMM  concerning  a  wide  range 
of  administrative  management  func- 
tions. Including:  budget  planning  and 
execution;  personnel  and  training;  or- 
ganizational development;  administra- 
tive policies  and  procedures;  and  review 
of  directives. 

b.  Conducts  studies  to  evaluate  the 
effectiveness  of  OMM  operations;  con- 
tinually reviews  andfanalyzes  operational 
and  activity  reports;  evaluates  and  rec- 
ommend* Improvements  in  data  collec- 
ticHi,  compilation,  and  information  for 
management  regarding  the  quantity  and 
quality  of  services  performed  in  OMM; 
and  coordinates  tJie  development  of 
OMM  forward  plans,  including  the 
establishment  of  operational  objectives 


and  systems  development  plans,  and  the 
monitoring  of  progress  toward  imple- 
mentation of  objectives. 

c.  Assists  OMtA  components  in  estab- 
lishing effective  work  measurement  tech- 
niques and  production  standards;  con- 
ducts both  short-term  and  longer-range 
projects  to  effect  Improvements  in  OMM 
operations:  coordinates  inter-divisional 
projects  and  studies  within  OMM;  and 
provides  leadership  in  the  performance 
of  analyses  associated  with  the  develop- 
ment of  operational  support  systems  in 
OMM. 

2.  Division  of  contracting  and  pro- 
curement (DCP) : 

a.  Establishes,  develops  and  carries 
out  a  total  procurement  program  for 
SSA,  including  the  negotiation,  award, 
administration  and  termination  of  con- 
tracts required  in  support  of  SSA  pro- 
gram administration;  ADP  equipment 
acquisition;  and  procurement  of  major 
supply  items  and  administrative  sup- 
plies, materials  and  services. 

b.  Performs  a  continuous  surveillance, 
review  and  evaluation  of  SSA  procure- 
ment actions  to  ensure  adherence  to 
legal  and  regulatory  requirements,  in- 
cluding small  business  and  minority 
business  programs  requirements. 

c.  Plans,  develops,  and  implements 
comprehensive  policies,  procedures,  reg- 
ulations and  directives  for  SSA  procure- 
ment activities,  and  provides  advice  and 
assistance  to  SSA  components  in  the 
conduct  of  procurement-related  activ- 
ities. 

d.  Performs  all  facets  of  cost/price 
analysis  and  evaluation  required  in  con- 
jimctlon  with  the  award  and  adminis- 
tration of  SSA  contracts;  evaluates  pro- 
curement actions  on  a  post-award  basis; 
and  compiles  data  and  prepares  r^xirts 
for  management  on  SSA  contracting 
and  procurement  acticms. 

3.  Division  of  property  management 
CDPM): 

a.  Administers  the  SSA  property  man- 
agement program,  including  the  formu- 
lation of  SSA-wide  policies,  piocedures, 
and  directives  governing  tiie  program. 

b.  Directs  the  SSA  equipment  man- 
agement program,  and  provides  equip- 
ment maintenance  and  repair  services  to 
SSA  Headquarters  components. 

c.  Manages  the  operation  of  SSA 
warehousing  facilities,  including  receipt, 
storage  and  Issuance  of  forms,  publica- 
tions, supplies  and  equipment  for  SSA- 
wide  use;  controls  the  maintenance  of 
stock;  and  provides  general  labor  serv- 
ices for  SSA  Headquarters. 

4.  Division  of  realty  and  space  man- 
agement (DRSM) : 

a.  Manages  the  SSA  real  property 
program.  Including:  current  and 
longer-range  planning;  design;  con- 
struction; leasing:  acquisition;  project 
management;  utilization;  alteration; 
and  repairs. 

b.  Responsible  for  the  acquisition,  uti- 
lization and  management  of  space  at  SSA 
Headquarters;  and  directs  a  comprehen- 
sive space  inventory  and  utUization 
system. 

c.  Provides  technical  guidance  and  &d- 
vlce  on  architectural  design  for  SSA  and 
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the  coordinaUon  of  arcWtectural  mat- 
ters; manages  a  technical  drafting  serv- 
ice and  design  support  function;  and 
provides  an  engineering  resource  to  sup- 
port alterations,  repairs  and  improve- 
ments to  SSA  facilities. 

5.  Division  of  communications  ana 
records  management  (IXJRM) : 

a.  Directs  and  manages  SSA  telephone 
systems,  including  the  planning,  analysis 
and  design  of  these  systems. 

b  Provides  mail  processing  and  mes- 
senger services  for  SSA  Headquarters; 
conducts  studies  and  analyses  to  improve 
man  service  and  to  reduce  SSAs  m^ 
costs;  determines  the  most  appropriate 
and  least  costly  maUing  methods  for  the 
dissemination  of  written  communica- 
tions to  SSA  components,  beneficiaries 
and  members  of  the  general  public ;  and 
represents  SSA  in  negotiations  with  the 
Postal  Service  to  secure  waivers  from 
postal  regulations  in  the  interest  of  more 
efficient  administration  of  SSA  programs. 

c.  Directs  the  SSA  records  manage- 
ment program,  including  the  SSA  vital 
records  program;  and  develops,  recom- 
mends and  carries  out  SSA-wide  poU- 
cles.  objectives,  standards  and  Pr«=«- 
dures  governing  the  retention  and  dis- 
position of  SSA  records;  files  and  filing 
equipment;  and  correspondence. 

d.  Implements  records  management 
aspects  of  the  Privacy  Act,  including: 
development  of  necessary  records  safe- 
guards; review  of  the  accuracy  of  SSA 
notices  of  new  and  changed  records  sys- 
tems; and  provision  of  advice  and  assist- 
ance to  SSA  components  regarding  the 
effect  of  the  Privacy  Act  on  records 
management. 

6.  Division  of  publications  manage- 
ment (DPM) :  ^,         ^ 

a.  Provides  SSA-wide  leadership  and 
direction  for  a  comprehensive  SSA  pub- 
lications management  program,  includ- 
ing: design,  development,  production, 
initial  distribution  and  maintenance  of 
publications  and  forms;  and  develops 
policies,  standards  and  procedures  gov- 
erning SSA's  printing,  reprographics 
and  distribution  programs. 

b.  Assures  the  provision  of  printing 
and  reprographic  services  and  supplies 
for  SSA:  and  manages  SSA  printing 
duplicating,  reprographic  and  distribu- 
tion services.  _  ^...„ 

c.  Provides  SSA  liaison  with  DHEW: 
the  Government  Printing  Office;  and  the 
Joint  Committee  on  Printing,  concern- 
ing printing  policy  and  acquisition  of 
printing  supplies  and  equipment. 

7.  Division  of  Management   Services 

(DMS):  .     ^, 

a.  Provides  SSA-wide  leadership,  pol- 
icy and  procedures,  and  conducts  pro- 
grams in  the  areas  of  employee  and  fa- 
cilities protection;  criminal  investiga- 
tion: library;  and  audio-visual  and 
graphics  services. 

b.  Conducts  management  support 
services  programs  for  SSA  Headquarters 
in  the  areas  of:  buildings  management, 
food,  transportation,  commuter  informa- 
tion, and  other  services  for  employees: 
and  conducts  studies  of  SSA  needs  and 
capabilities  in  these  areas. 


NOTICES 

c.  Establishes  and  maintains  admin- 
istrative and  operational  liaison  wilii 
GSA;  commercial  contractors;  cafeteria 
management  and  concessionaires;  and 
local,  county,  State,  union  and  public 
transportation  officials,  to  ensure  that 
SSA  Headquarters  buildings  are  properly 
equipped  and  serviced. 
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supervisors  and  the  provision  of  counsel- 
ing and  referral  services  to  employees. 

Dated:  August  20,  1976. 

JOHK   OTTINA,         _^ 

Assistant  Secretary  for  " 

Administration  and  Management. 

[PR  Doc.76-25227  PUed  8-26-76;8:4iJ  ami 


Dated:  August 20, 1976. 

John  Ottina, 
Assistant  Secretary, 
for  Administration  and  Management. 
IFR  Doc.76-25230  Filed  8-26-76; 8:45  ami 


Public  Health  Service 

PUBLIC  HEALTH  SERVICE  REGIONAL 
OFFICES 


Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  15,  Chapter  15,  of  the  Statement 
of  Organization,  Fimctions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare,  entiUed 
Public  Health  Service  (PHS)  Regional 
Offices  (39  FR  1468,  as  amended)  is 
amended  to  refiect  the  establishment  of 
the  Division  of  Alcoholism,  Drug  Abuse, 
and  Mental  Health  (1N8951)  in  Region 
IX  only. 

In  Section  15-B.  Organization  and 
Functions,  insert  the  following  statement 
after  the  Division  of  Prevention 
(1N8149).: 

Division  of  Alcoholism.  Drug  Abuse, 
and  Mental  Health  UNSDSl)  Region 
IX) :  Directs  and  coordinates  programs 
and  activities  designed  to  promote  and 
provide  for  the  planning,  development, 
and  delivery  of  quality  mental  health, 
drug  abuse,  and  alcohol  services  wittiin 
the  regioii. 

Administers  programs  of  Federal  sup- 
port to  mental  health  and  mental  health 
related  service  delivery  systems.  Includ- 
ing interpretation  of  policies  and  guide- 
lines to  state  and  local  officials  and  pri- 
vate nonprofit  organizations,  site  assess- 
ments, project  development  and  project 
monitoring. 

Assists  in  mental  health  program  de- 
velopment at  state  and  local  levels 
through  the  provision  of  professional 
consultation,  guidance  and  technical  as- 
sistance in  the  planning,  production,  and 
maintenance  of  mental  heedth  and  men- 
tal health  related  service  delivery  sys- 
tems. 

Serves  as  regional  focal  point  for  pro- 
moting and  directing  efforts  to  Integrate 
and  coordinate  mental  health  and  re- 
lated programs  and  activities  with  pro- 
grams and  activities  in  other  areas  of 
health  and  in  the  fields  of  social  welfare, 
education,  rehabilitation,  and  adult  and 
juvenile  corrections. 

Monitors  grants  for  compliance  with 
applicable  laws,  regulations,  policies,  and 
guidelines. 

Administers  the  Regional  Public 
Health  Employees  Assistance  Program, 
including  the  provision  of  orientation  to 


Social  Security  Administration 

SKIU.ED  NURSING  FACILrTY  (SNF)  COSTS 
UNDER  THE  HEALTH  INSURANCE  PRO- 
GRAM 

Cost-Reporting  Periods  Beginning  After  the 
Effective  Date  of  a  Final  Schedule  of 
Umits 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  a  proposed  Schedule  of  Limits 
on  Skilled  Nursing  Facility  Inpatient 
Routine  Service  Costs  in  the  Medicare  -. 
program  is  set  forth  in  tentative  form 
as  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. Section  1861(v)(l)  of  the  Social 
Security  Act  permits  the  Secretary  to  set 
prospective  limits  on  direct  or  indirect 
overall  incurred  costs  or  inciured  costs 
for  specific  items  or  services,  or  groups 
of  itrans  or  services  furnished  by  a  pro- 
vider, to  be  recognized  as  reasonable 
based  on  estimates  of  costs  necessary  in 
the  efficient  delivery  of  needed  health 
services. 

The  proposed  schedule  of  limits  on 
skilled  nursing  faciUty  (SNF)  inpatient 
routine  service  costs  set  forth  below, 
when  published  in  final,  will  be  applicable 
to  cost-reporting  periods  beginning  after 
the  effective  date  of  the  final  schedule 
and  before  the  effective  date  of  a  re- 
vised schedule.  The  proposed  schedule  of 
limits  will  apply  to  the  entire  cost-re- 
porting period  of  a  skilled  nursing  facil- 
ity whose  cost-reporting  period  b^ins 
during  the  effective  period  of  this  sched- 
ule. The  proposed  schediile  will  apply  to 
the  total  of  the  cost  of  routine  services 
as  defined  in  20  CFR  405.452(d)  (2)  (also 
see  5  405.452(d)(7)).  These  limits  will 
not  apply  to  the  cost  of  ancillary  services. 
To  permit  reasonable  comparison  be- 
tween skilled  niursing  facilities  in  a  group, 
a  classificaticai  system  has  been  devel- 
oped to  take  into  account  the  economic 
enviroiunent  of  the  area  in  which  the 
skilled    nursing    facility    operates.    Per 
capita  income  has  been  used  as  the  basis 
to  refiect  differences  in  Input  costs  such 
as  wages  and  costs  of  construction,  goods, 
and  services  between  various  geographi- 
cal areas.  We  have  used  the  Standard 
Metropolitan  Statistical  Areas  (SMSA) 
as  the  major  geographical  factor  for 
identifying  and  classifying  urban  areas. 
(A    Standard    Metropolitan    Statistical 
Area,  as  defined  by  the  Office  of  Manage- 
ment and  Budget,  is  a  county  or  group  of 
contiguous  counties  which  (1)  includes 
at  least  one  city  of  50,000  inhabitants,  or 
(2)   otherwise  meets  the  basic  criteria 
specified  by  the  Office  of  Management 
and  Budget  for  defining  such  areas.  The 
standard  definitioi  and  a  complete  list 


FEDERAL  REGISTER,  VOL  41,  NO.  168— FRIDAY,  AUGUST  27,  1976 


36238 


NOTICES 


of  SMSA's  can  be  found  In  the  Federal 
Information  Processing  Standards  Publi- 
cation (FJ.P.S.  Pub.  8-4)  which  Is  avail- 
able from  the  Superintendent  of  Docu- 
ments, United  States  Government  Print- 
ing Office,  Washington,  DC.  20402.)  A 
provider  location  within  an  SMSA  Is  used 
as  a  basis  for  an  urban  location  while 
providers  not  located  in  an  SMSA  are 
considered  nonurban. 

It  should  be  noted  that  bed  size  is  not 
used  as  a  classifier,  as  was  done  in  setting 
limits  on  hospital  inpatient  general  rou- 
tine services  because  analysis  of  sldUed 
nursing  facility  cost  data  indicates  there 
is  a  random  distribution  of  routine  serv- 
ice per  diem  costs  for  small,  medium, 
and  large  bed  size  SNF's.  Because  the 
distribution  does  not  indicate  a  signifi- 
cant cost  relationship  between  bed  size 
and  cost,  separate  limits  based  on  bed- 
size  categories  are  inappropriate  in  the 
case  of  SNF'S.  Moreover,  there  are  no 
data  which  demonstrate  that  SNF's  fur- 
nish significantly  more  complex  or  in- 
tensive services  as  they  become  larger  in 
size,  as  is  generally  the  case  with  hos- 
pitals. 

Two  per  capita  income  groups  are  used 
to  classify  SNF's  located  in  non-SMSA 
areas  as  compared  with  5  groups  used  to 
classify  hospitals  in  such  axeas.  The  re- 
duction is  the  result  of  an  analysis  which 
indicates  that  the  median  routine  service 
per  diem  cost  of  SNF's  located  In  non- 
SMSA  areas  are  so  similar  that  they  can 
be  consolidated  into  2  groups.  It  thus  ap- 
pears that  the  cost  of  providing  SNF  care 
in  nonurban  areas  is  not  as  sensitive  to 
economic  environment  as  are  the  costs  of 
hospitals  similarly  located. 

Consideration  has  been  given  to  pro- 
viding separate  limits  for  hospital-based 
SNF's  and  free-standing  SNF's  under  the 
rationale  that  the  higher  costs  of  hos- 
pital-based SNF's  result  because  these 
providers  have  more  seriously  ill  patients. 
SNF  care  is,  by  law,  the  next  lower  level 
of  care  than  the  care  provided  in  a  hos- 
pital, and  all  SNF's  are  required  to  pro- 
vide such  care.  Similarly,  the  Conditions 
of  Participation  (20  CFR  405.1101-405.- 
1137)  and  Certification  Procedures  (20 
CFR  405.1901-405.1913)  are  the  same  for 
all  SNF's.  Thus,  it  is  reasonable  to  as- 
sume that  all  SNF's  generally  supply  the 
level  of  care  defined  in  regulations  and 
that  a  premium  reimbursement  for  hos- 
pital based-SNF's  merely  because  their 
costs  are  higher  is  not  warranted.  Any 
comments  on  this  issue  will  be  carefully 
evaluated  in  regard  to  the  issue  of 
whether  separate  limits  for  hospital- 
based  SNF's  are  appropriate. 

The  provisions  of  20  CFR  405.460 
(Regulations  No.  5)  providing  that  ex- 
ceptions, exemptions,  and  classification 
adjustments  may  be  made  to  the  appli- 
cation of  the  limits  where  certain  re- 
quired conditions  are  present,  apply  to 
SNF's  as  well  as  to  hospitals. 

Methodology 

To  develop  urban  groups,  the  SMSA's 
were  arrayed  on  the  basis  of  their  per 
capita  income  and  classes  were  estab- 
lished. The  nonurban  groups  were  devel- 


oped In  the  same  manner,  using  per  cap- 
ita Income  of  non-SMSA  areas  within  a 
State.  The  classification  system  utilizes 
7  classes — 5  income  groups  for  providers 
located  in  SMSA  areas  and  2  Income 
groups  for  providers  located  in  non- 
SMSA  areas. 

Under  the  proposed  classification  sys- 
tem, all  SMSA's  have  been  divided  into 
the  following  five  groups: 

SMSA 

GROUP    1 

Alaska:  Anchorage. 

California:  Los  Angeles-Long  Beach;  Sallnas- 

Seaslde-Monterey;  San  Pranclsco-Oakland. 
(Colorado:  Denver -Bo\ilder. 
Connecticut:  Bridgeport;  Bristol;   Danbury; 

Hartford;     Meriden;     New    Britain;     New 

Haven-West    Haven;    Norwalk;    Stamford; 

Waterbury. 
Delaware:  WUmlngton,  DB-NJ-MD. 
District  of  Colxunbla:  Washington,  DC-MD- 

VA. 
Florida:     Miami;     West    Palm    Beach-Boca 

Raton. 
Hawaii:  Honolulu. 
Illinois:  Chicago;  Decatur;  Rockford;  Sprlne- 

fleld. 
Massachusetts:  Boston;  Brockton;  Lawrence- 

HaverhUl,  MA-NH;  Lowell,  MA-NH. 
Michigan:  Ann  Arbor;  Detroit;  Flint. 
Minnesota:   Mlnneapolls-St.  Paul,  MN-WI. 
Nevada:  Las  Vegas;  Reno. 
New   Jersey:    Jersey   City;    New   Brunswick- 
Perth  Amboy-Sayrevllle;  Newark;  Trenton. 
New  York:   Nassau-Suffolk;   New  York,  NY- 

NJ;  Rochester. 
Ohio:  Cleveland. 
Virginia:  Richmond. 
Wisconsin:  Milwaukee. 

CKOTirP   n 

Arizona:  Phoenix. 

California:  Anaheim-Santa  Ana-Garden 
Grove;  San  Diego;  Santa  Barbara-Santa 
Marla-Lompoc;  San  Jose. 

Florida:  Port  Lauderdale-Hollywood;  Sara- 
sota. 

Georgia:  Atlanta. 

Idaho :  Boise  City. 

Illinois:  Bloomlngton -Normal;  Petala. 

Indiana:   Fort  Wayne;    Indianapolis. 

Iowa:  Cedar  Rapids;  Davenport -Rock  Island- 
Moline,  lA-IL;  Dee  Moines. 

Kansas:  Topeka,  Wichita. 

Kentucky:  Louisville,  KY-IN. 

Maryland:  Baltimore. 

Massachusetts:  Fltchburg -Leominster;  Pitta- 
field;  Worcester. 

Michigan:  Grand  Rapids;  Jackson,  Lansing- 
East  Lansing;  Saginaw. 

Minnesota:  Rochester. 

Missouri:  Kansas  City,  MO-KS;  St.  Louis, 
MO-IL. 

New  Jersey:  Patterson-Clifton -Passaic. 

New  York:  Albany -Schenectady-Troy;  Buffa- 
lo; Poughkeepsie. 

North  Carolina:  Charlotte-Oastonla. 

Ohio:  Akron;  Cincinnati,  OH-KY-IN;  Day- 
ton; Mansfield;  Toledo,  OH-MI;  Youngs- 
town-Warren. 

Oregon:  Portland,  OR-WA. 

Pennsylvania :  Allentown-Bethlehem-Easton, 
PA-NJ;  Philadelphia,  PA-NJ;  Pittsburgh; 
Reading. 

Texas:  Dallas -Port  Worth;  Houston,  Midland, 
Wichita  Falls. 

Washington :   Seattle-Everett. 

Wisconsin:  Kenosha;  Madison. 

CROUP  m 

Arizona:  Tucson. 

Arkansas:  Little  Rock-North  Little  Rock. 


California:  Fresno;  Modesto;  Sacramento; 
Santa  Cruz;  Santa  Rosa;  Stockton;  Vallelo- 
Palrfleld-Napa. 

Colorado:  Colorado  Springs. 

Connecticut:  New  London-Norwich,  CT-RI. 

Florida:  Jacksonville- Winter  Haven;  Orlan- 
do; Tampa-St.  Petersburg. 

Illinois:  Champaign-Urbana-Rantoul. 

Indiana:  Anderson,  Evanavllle,  IN-KY;  Oary- 
Hammond-East  Chicago;  Lafayette -West 
Lafayette;  South  Bend. 

Iowa:  Dubuque;  Sioux  City,  lA-NE;  Water- 
loo-Cedar Palls. 

Kentucky:  Lexington. 

Louisiana :  New  Orleans. 

Maine:  Portland. 

Massachusetts :  Sprlngfleld-Chlcopee-Holy- 
oke,  MA-CT. 

Michigan:  Battle  Creek;  Bay  City;  Kalama- 
zoo-Portage. 

Missouri:  St.  Joseph. 

Montana:  Billings;  Great  Palls. 

Nebraska:  Lincoln;  Omaha,  NE-IA. 

New  Hampshire:  Manchester;  Nashua. 

New  Jersey:  Atlantic  City;  Long  Branch- 
Asbury  Park;  Vlneland-MlUvUle-Brldgeton. 

New  York:   Bingham  ton,  NY-PA;   Syracxiee. 

North  Carolina:  Greensboro-Wlnston-Salem- 
Hlgh   Point;    Dalelgh-Durham. 

Ohio:  Canton;  Columbus;  Lima;  Loraln-El- 
yrla;  Springfield;  SteubenvUle-Weirton, 
OH-WV. 

Oklahoma:  Oklahoma  City;  Tulsa. 

Pennsylvania:  Erie;  Harrlsburg;  Lancaster; 
York. 

Rhode  Island:  Provldence-Warwlck-Paw- 
tuckett,  RI-MA. 

Tennessee:  Memphis,  TN-AR-MS;  Nashville- 
Davidson. 

Texas:  Amarlllo;  Beaumont-Port  Arthur- 
Orange;  Kllleen-Temple. 

Virginia:  Newport  News-Hampton;  Norfolk- 
Virginia  Beach -Portsmouth,  VA-NC; 
Roanoke : 

Washington:  Rlchland-Kennewlck;  Spokane; 
Tacoma. 

West  Virginia:   Charleston: 

Wisconsin:  Appleton-Oshkosh;  Racine. 

CROUP   IV 

Alabama:  Birmingham;  Montgomery. 

California:  Bakersfleld;  Oxnard-Slmi  Valley- 
Ventura;  Rlverslde-San  Bernardino-On- 
tario. 

Colorado:  Pueblo. 

Florida:  Daytona  Beach;  Port  Myers;  Gaines- 
ville; Melbourne-TltusvUle-Cocoa;  Pensa- 
cola. 

Georgia:  Augusta,  GA-SC;  Macon;  Savannah. 

Indiana:  Muncie. 

Kentucky:  Owensboro. 

Louisiana:  Baton  Rouge;  Shreveport. 

Massach\isetts :  Fall  River,  MA-RI;  New  Bed- 
ford. 

Michigan:  Muskegon-Muskegon  Heights. 

Minnesota:    Duluth-Superlor,   MN-WI. 

Mississippi:  Jackson. 

Missouri:  Springfield. 

New  Mexico:    Albuquerque. 

New  York:   Utlca-Rome. 

North  Carolina :   Ashevllle;  Burlington. 

North   Dakota:    Fargo-Moorhead,  ND-MN. 

Ohio:    Hamilton-Middletown. 

Oregon:    Eugene-Springfield;    Salem. 

South  Carolina:  Columbia;  Greenville^Spar- 
tanburg. 

South  Dakota:  Sioux  Falls. 

Tennessee:  Chattanooga,  TN-GA;  Knoxvllle. 

Texas:  Abilene;  Galveston-Texas  City;  San 
Angelo;  San  Antonio;  Sherman -Den  ison; 
Tyler;  Waco. 

Utah:  Salt  Lake  City-Ogden. 

Virginia:  Petersburg-Colonial  Heights-Hope- 
well. 

Washington:  Yakima. 

West  Virginia:  Parkersburg-Marietta,  WV- 
OH;  Wheeling,  WV-OH. 

Wisconsin:  Green  Bay;  La  Crosse. 
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Annlston;     Florence;     Oftflsden; 


Fort 


Lake 


Alabama : 

Huntsvllle;  MobUe;  Tuscaloosa. 
Arkansas:       FayettevlUe-Sprtngdale; 
Sn^th.  AB-OK:  Pin*  BlulT. 

Florida:  Tallahassee. 

Georgia:  Albany;  Columbus,  OA-AL. 

Indiana :  Terre  Haute. 

Louisiana :      Alexandria;      Lafayette; 
Charles;  Monroe. 

Maine:  Lewlston-Auburn. 

Minnesota:  St.  Cloud. 

Mississippi:  Blloxl-Gulfport. 

Missouri:  Columbia. 

New  York:  Elmlra. 

North  CaroUna:  FayettevlUe;  Wilmington. 

Oklahoma:  Lawton. 

Pennsylvania:  Altoona;  Johnstown;  North- 
east Pennsylvania;  WlUlamsport. 

Puerto  Rico:  Caguas;  Mayaguez;  Ponce;  San 
Juan. 

South  Carolina:  Charleston. 

Tennessee:  ClarksvUle-Hopklnsonville;  TN- 
KY;  Klngsport-Brlstol,  TN-VA. 

Texas:  Austin;  Brownsvllle-HarUngen-San 
Benito;  Bryan-College  Station;  Corpus 
Chrlstl;  El  Paso;  Laredo;  Lubbock;  Mc- 
Allen-Pharr-Edlnburg;  Odessa;  Texarkana, 
TX,  Texarkana,  AR. 

Utah :  Provo-Orem.  I ' 

VlrginU:  Lynchburg. 

West  Virginia:  Huntington-Ashland,  WV- 
KT-<«. 

The  following  are  the  two  State  group- 
ings to  be  used  for  skilled  nursing  facil- 
ities located  in  non-SMSA  counties  in 
those  States. 

NoN-SMBA 


CBOUP  I 


Ala.ska 

Arizona 

California 

Connecticut 

Delaware 

Hawaii 

Illlnola 

Indiana 

Iowa 

Kansas 

Maryland 

Massachusetts 


Alabama' 

Arkansas 

Colorado 

Florida 

Georgia 

Idaho 

Kentucky 

Louisiana 

Maine 

Michigan 

Minnesota 

Mississippi 

Missouri 

New  Mexico 

North  Carolina 


Montana!  r 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  York 

Ohio 

Oregon 

Rhode  Island 

Vermont 

Washington 
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North  CMkoto 

Oklahoma 

Pennsylvania 

Puerto  Rico 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

VlrglnU 

Virgin  Islands 

West  Virginia 

Wisconsin 

Wyoming 


Ihe  proposed  limits  were  developed  for 
each  of  the  classification  groups  in  the 
following  manner: 

1.  Inpatient  routine  service  cost  data 
for  each  participating  drilled  nursing 
facility  were  obtained  from  the  fiscal 
intermediaries. 

2.  The  data  for  skilled  nursli^  facili- 
ties in  each  class  were  arrayed  In  de- 
scending order  of  Inpatient  routine  serv- 
ice costs. 


NOTICES 

3.  "Rxe  90th  percentile  and  median 
were  computed  for  each  class. 

4.  For  etich  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  90th  percentile  amount. 

5.  This  sum  was  adjusted  by  a  factor 
to  refiect  a  10  percent  annual  rate  of 
estimated  cost  increases  in  per  diem  costs 
following  the  date  of  data  collection. 

6.  The  amount  calculated  in  step  5  was 
rounded  to  the  next  highest  dollar  which 
establishes  the  limit  for  each  class,  sub- 
ject to  adjustment  for  reporting  periods 
starting  after  January  1, 1976. 

Under  the  authority  of  section  1861(v) 
(1)  of  the  Social  Security^-Act,  it  is  pro- 
posed that  the  following  cost  limitations 
apply  to  the  total  of  the  skUled  nursing 
facility  inpatient  routine  service  costs 
(excluding  costs  incurred  for  ancillary 
services),  adjusted  upward  as  provided 
for  below.  The  proposed  limits  are  appli- 
cable to  cost-reporting  periods  beginning 
on  or  after  the  effective  date  of  the  final 
notice  of  these  limits  and  will  remain  in 
effect  until  the  effective  date  of  a  revised 
schedule.  This  schedule  will  apply  to  the 
entire  cost-reporting  period  of  a  skilled 
nursing  facility  whose  cost- reporting  pe- 
riod begins  during  its  effective  period. 
Where  a  skilled  nursing  facility  has  a 
cost-reporting    period    beginning    after 
January  1,  1976,  the*  published  limit  will 
be  adjusted  upward  by  a  factor  of  .833 
percent  for  each  elapsed  month  between 
January  1,  1976,  and  the  first  day  of  the 
month  in  which  the  skilled  nursing  fa- 
cility's reporting  period  starts.  "Rie  result 
of  this  calculation  is  not  roimded  and  Is 
to  be  given  in  dollars  and  cents. 

Example.  Skilled  nursing  facility  A's 
cost-reporting  period  begins  April  1, 1976, 
and  ends  March  31,  1977.  The  cost  limit 
for  skilled  nursing  facility  A's  group  from 
the  table  below  is  $46.00. 

Computation  or  Adjusted  Cost  Limit 

Cost    limit W«00 

Plus  adjustment  for  3 -mo  period 
Jan.  1,  1976.  to  Apr.  l,  1B76.  3  mo 
times    0.S33    pet   equals    2.50    pet; 

2.50  pet  times  $46 1- 15 

Adjusted  cost  limit  applicable 
to  skilled  nursing  facility  A 
for  the  Apr.  1,  1976,  to 
Mar.  31,  1977,  reporting  pe- 
riod  —     47.15 

Schedule  of  Lmrrs  on  Skilled  Nursing 
Facility  Inpatient  Routine  Service  Costs 
FOE  Skilled  Nxtrsinc  PAciLmES 

skilled    NURSmC    FAdLITIES    LOCATED    WITHIN 
SMSA'S  (URBAN) 

Dollar 
limit 

$53 

46 

46 

37 

43 


36259 

SKILLED    NURSmC    rACILmiS    LOCATED    OUTSIDE 
SMSA'S    (MONDXBAN) 

Dollar 

state  group:  **"*" 

It  •47 

n :: ♦« 

•Limits  apply  to  aU  grotip  I  States  except 
Alaska  and  Hawaii.  The  limits  for  these  areas 
are  as  follows : 

Alaska  -       •S* 

Hawaii -         W 

Prior  to  the  final  adoption  of  the  pro- 
posed schedule  of  limits  on  skilled  nurs- 
ing facility  costs,  consideration  will  be 
given  to  any  data,  views,  and  comments 
pertaining  thereto  which  are  submitted 
in  triplicate  to  the  Commissioner  of  So- 
cial Security,  Department  of  Health,  Ed- 
ucation, and  Welfare.  P.O.  Box  1585,  Bal- 
timore, Maryland  21203,  on  or  before  , 
October  12, 1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
pubUc  inspection  during  the  regular 
business  hours  at  the  Wtishington  In- 
quiries Section,  Office  of  Information, 
Department  of  Health,  Education,  and 
Welfare,  North  Building,  Room  4146,  330 
Independence  Avenue,  SW.,  Washington, 
D.C. 20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800,  Health  Insurance  for  the 
Aged -Hospital  Insurance.) 

Dated:  March  16, 1976. 

J.  B.  Cardwell, 
CommissioTier  of  Social  Security. 

Approved:  August  13, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

lFRDoc.76-24917  Filed  8-26-76; 8: 45  am] 


SMSA  group: 

I»   _- — 

n 

ni 

IV  — - 

V 

>  Limits  ai^y  to  all  group  I  S^ffiA's  except 
Anchorage,  Alaska,  and  Honolulu,  Hawaii, 
where  cost-of-living  adjustment  was  made. 
The  limits  for  these  areas  are  as  follows : 

Anchorage #66 

Honolulu    61 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

(Docket  No.  NFD-360;  FDAA-517-DR] 
-COLORADO 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Colorado,  dated  August  2,  1976,  is 
hereby  amended  to  include  the  following 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  August  2,  1976: 

The  Counties  of : 

ElaFaso 

Pueblo 

Weld 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  August  19, 1976. 

Thomas  P.  Dmrax, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FB  DOC.7&-25246  Filed  8-26-76; 8:45  am] 
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(Docket  No.  NFD-369i  PDAA^19-DRJ 

NEW  JERSEY 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974.  and  dele- 
gated to  me  by  the  Secretarj'  under  De- 
partment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974'  (88  Stat.  143);  notice  is 
hereby  given  tliat  on  August  21.  1976,  the 
President  declared  a  major  disaster  as 
*       follows : 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  New  Jersey  re- 
sulting from  severe  storms,  high  winds,  and 
flooding  associated  with  Hurricane  Belle  be- 
ginning about  August  9,  1976,  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  dl.saster 
exists  In  the  State  of  New  Jersey. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department  of 
Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  Thomas  R. 
Casey,  FDAA  Region  n.  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  Counties  of : 

Atlantic 
Cape  May 


Monmouth 
Ocean 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  August  21, 1976. 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis- 
tration. 

[FR  Doc.76-26247  Filed  8-26-76; 8 :4fi  am] 


Office  of  Interstate  Land  Sates  Registration 

(Docket  No.  N-76-678;  OILSR  No.  0-2072-12- 
18;  Land  Sales  Enforcement  Division 
No.  75-303  IS  J 

LAKE  CREEK  SUBDIVISION 

Order  of  Suspension 

Notice  Is  hereby  given  that:  On 
January  8,  1976,  the  Department  pub> 
llshed  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  In  the  Federal 
Register  (41  FR  1507)  pursuant  to  44 
U.S.C.  1508.  The  developer,  Solman  Syn- 
dicate Tnist,  whose  last  known  address 
Is  P.O.  Box  907,  Phoenix,  Arizona  85001, 
has  failed  to  respond  or  to  request  » 
hearing  pursuant  to  1720.160  within  15 
days  of  the  service  by  publication  of  the 


NOTICES 

said  Notice  of  Proceedings  and  Op- 
portunity for  Hearing.  Accordingly  an 
Order  of  Suspension  is  being  Issued,  pur- 
suant to  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1),  as  foUows: 

Order  or  Suspension 

1.  The  developer,  having  filed  a  State- 
ment of  Record  for  the  named  subdivi- 
sion pursuant  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure 
Act,  15  U.S.C.  1701  et.  seq.  and  the  Rules 
and  Regulations  promulgated  thereto 
pursuant  to  15  U.S.C.  1718,  had  its  State- 
ment of  Record  become  effective  pur- 
suant to  24  CFR  1710.21  of  the  Interstat€i 
Land  Sales  Regulations.  Said  Statement 
is  still  In  effect. 

2.  As  provided  by  15  U.S.C.  1715.  the 
authority  and  responsibility  for  adminis- 
tration of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  delegated  to  the 
Assistant  Secretary  for  Consumer  Af- 
fairs and  Regulatory  Functions  (41  FR 
19365,  May  12, 1976). 

3.  According  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  should  ap- 
pear to  the  Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory  Functions 
that  an  effective  Statement  of  Record  in- 
cludes an  untrue  statement  of  a  material 
fact  or  omits  to  state  any  material  fact 
required  to  be  stated  therein  or  necessary 
to  make  the  statement  therein  not  mis- 
leading, the  said  Assistant  Secretary  is 
authorized,  after  notice,  and  after  any 
opportunity  for  a  hearing  requested 
within  15  days  after  receipt  of  such  no- 
tice, to  issue  an  order  suspending  the 
Statement  of  Record. 

4.  On  January  8,  1976,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, caused  to  be  published  in  the  Fed- 
eral Register  (41  FR  1507)  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing. The  notice  informed  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  show- 
ing a  change  occurred  affecting  a  ma- 
terial fact  contained  in  the  Statement  of 
Record  and  Property  Report.  The  devel- 
oper has  failed  to  answer  or  to  request  , 
a  hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  publication. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1)  the  Statement  of  Record  hereto- 
fore filed  by  the  developer  pertaining  to 
said  subdivision  is  hereby  suspended,  ef- 
fective August  27,  1976.  This  Order  of 
Suspension  shall  remain  in  effect  until 
such  time  as  the  Statement  of  Record 
has  been  properly  amended  as  required 
by  the  Interstate  Land  Sales  Full  Dis- 
closure Act  and  implementing  Regula- 
tions. 

This  Order  shall  be  served  upon  the 
Respondent  by  publlcatlMi  In  the  Fed- 
eral Register,  pursuant  to  44  U.S.C.  1508. 

Any  sales  or  offers  to  sell  made  by  the 
developer  or  its  agents,  successors  or  as- 
signs while  this  Order  of  Suspension  Is  In 
effect  will  be  In  violation  of  the  provi- 
sions of  said  Act. 


Issued  at  Washington,  D.C.,  this  24th 
day  of  August,  1976. 

Judith  A.  Heruanson, 
Acting  Assistant  Secretary  for 
Consumer  Affairs  and  Regula- 
tory Functions. 

|PR  Doc.76-25248  Piled  &-2e-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  29446] 

■  LAS  VEGAS-DALLAS/ FORT  WORTH 
NONSTOP  SERVICE  INVESTIGATION 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  Sep- 
tember 22,  1976  (41  FR  28578,  July  12, 
1976)  is  hereby  postponed  to  October  27, 
1976  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  A,  Universal  Build- 
ing North,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  August  23 
1976. 

William  H.  Dapper. 
Administrative  Law  Judge. 
jFR  Doc  76  25224  Filed  8-26-76:8:45  am) 


(Docket  28961] 

SACRAMENTO-DENVER  NONSTOP 
PROCEEDING 


Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  above-en- 
titled proceeding  is  assigned  for  hear- 
ing on  Setember  28,  1976  at  9:30  a.m. 
(local  time),  in  the  Comstock  Room  at 
the  Sacramento  Inn,  1401  Arden  Way, 
Sacramento,  California  95815,  before  Ad- 
ministrative Law  Judge  Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the  issues 
to  be  considered,  particular  attention 
will  be  directed  to  the  following  matters : 

(1)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
competitive  nonstc^)  air  transportation 
between  Sacramento,  California,  and 
Denver,  Colorado? 

(2)  If  the  answer  to  (1)  Is  in  the  af- 
firmative, which  air  carrier(s)  should  be 
authorized  to  engage  in  such  transporta- 
tion? 

(3)  What  conditions,  tf  any  should  be 
placed  upon  the  operations  of  such  car- 
rier(s) ? 

The  statutory  requirement  of  fitness, 
willingness,  and  ability  is,  of  course,  at 
issue  for  all  applicants. 

For  further  details  with  respect  to  the 
Issues  involved  In  this  proceeding,  inter- 
ested persons  are  referred  to  the  orders 
and  notices  entered  In  the  proceeding, 
the  documents  filed  by  the  parties,  and 
the  Judge's  report  of  prehearing  confer- 
ence, served  May  18,  1976,  and  the  sup- 
plement thereto  served  Jime  1,  1976,  all 
of  which  are  on  file  with  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 


Notice  is  further  given  that  any  per- 
son other  than  the  parties  of  record  de- 
siring to  be  heard  in  this  proceedmg  shall 
file  with  the  Board  on  or  before  Septem- 
ber 20,  1976,  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  the 
proceeding  Which  he  desires  to.  contro- 
vert. 1 1 

Dated  at  Washington,  D.C,  August  23. 

^^'^^'  Ralph  L.  Wiser, 

Administrative  Law  Judge. 
(FR  Doc.76-25225  Filed  8-26-76:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 

Meeting;  Correction 

Correction 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission on  Civil  Rights,  that  the  meeting 
scheduled  for  September  27,  19'?6,  of  the 
Connecticut  Advisory  Committee  (CAC) 
to  the  Commission  published  in  the  Fed- 
eral Register  on  Tuesday,  August  17, 
1976,  on  page  34812  (FR  Doc.  76-23932) 
is  hereby  amended  to  change  meeting 
date  to  September  29, 1976.  The  time  And 
place  remain  the  same. 

Dated  at  Washington,  D.C,  August  24, 

1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Manageynent  Officer. 

(FR  Doc.76-25163  Filed  8-26-76:8:45  am] 


NOTICES 

MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com- 
ifiission  will  convene  at  9:00  a.m.  and 
end  at  5:00  p.m.  on  Septanber  16,  1976. 
at  the  Feminist  Women's  City  Club  of 
Detroit,   2110   Park,  Detroit,   Michigan 

48201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid- Western  Regional  Office 
of  the  Commission,  230  South  Dearborn 
Street,  32nd  Floor.  Chicago,  Illinois. 

The  purpose  of  this  meeting  is  to  plan 
release  of  Sault  Ste.  Marie  report.  Con- 
tinue planning  community  development 
and  update  the  Benton  Harbor  situation. 

This  meeting  will  be  conducted  piursu- 
ant  to  the  Rules  and  Regulations  of  the 
Commission.  * 

Dated  at  Washington,  D.C,  August  24, 

1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-25165  PUed  8-26-76;8:45  am) 
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mission  will  convene  at  1 :  00  p.m.  and  end 
at  3:00  p.m.  on  September  18,  1976,  at 
the  Holiday  Inn,  300  W.  F  Street,  Casper, 
Wyoming  82601. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional Office  of  the  Commission,  Execu- 
tive Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  upcoming  Mexican  American 
education  project  and  the  sub-committee 
project  on  availability  of  abortion  serv- 
ices in  Wyoming. 

This  meeting  wUl  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  August  24, 

1976.  / 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-25164  Filed  8-26-76:8:45  am] 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  10:00  ajn.  and 
end  at  4:00  p.m.  on  September  17,  1976, 
at  the  HUton-Corporate  Square  (Pelici- 
ano  Room)  5500  HUton  Avenue,  Baton 
Rouge,  Louisiana  70808. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  New 
Moore  Building,  Room  231,  106  Broad- 
way, San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  is  dis- 
tribution and  foUowup  to  the  Louisiana 
prison  project  report  will  be  discussed  as 
well  as  other  project  programming  for 
the  ensuing  year. 

The  meeting  vrill  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  August  24, 

1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-25167  Piled  &-26-76;8:45  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
"    Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir- 
ginia Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1 :  00  p.m.  and 
end  at  4:00  p.m.  on  September  23,  1976. 
at  the  Professional  BuUding,  1036  Quar- 
rier  Street,  2nd  Floor,  Charleston,  West 
Virginia.  ,  ^,  . 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120 
L  Street,  NW.,  Room  510,  Washington. 
D.C.  20037.  ^    ^  -   , 

The  purpose  of  this  meeting  is  to  nls- 
cuss  the  status  of  civil  rights  in  West 
Virginia. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the' 
Commission. 

Dated  at  Washington,  D.C,  August  24, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Adrnsory  Committee 
Management  Officer. 

(PR  Doc.76-25166  Filed  8-26-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28:  85  Stat.  77, 
of  the  proposed  additions  of  the  follow- 
ing commodities  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742) . 
Class  1430 

Circuit  Card  Assemblies.  1430-00-089-9261. 
1430-00-187-5201,  1430-00-328-5477,  1430- 
00-403-5787,  1430-00-421-4036. 

Class  6515 

Case  Ear  Plug,  6515-00-299-8287. 

Class  8470 

Headband,  Ground  Troops,  Helmet  Liner, 
8470-00-153-6671. 

Comments  and  views  regarding  the  ^ 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  September  27, 
1976.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  North,  Suite  610,  Arlington,  '-> 
Virginia  22201. 

This  notice  is  automatically  cancelled 
on  or  before  February  27,  1976. 

By  the  Committee. 

C  W.  Fletcher, 
Executive  Director. 

(PR  Doc.76-25204  PUed  8-26-76:8:45  am] 


WYOMING  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  to  this  Com- 


COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
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NOTICES 


Quality  from  August  16  through  Au- 
gust 20, 1976.  The  date  of  receipt  for  each 
statement  Is  noted  In  the  statement  sum- 
mary. Under  Council  Guidelines  the  min- 
imum po-lod  for  public  review  and  com- 
ment on  draft  environmental  Impact 
statements  In  forty-five  (45)  days  from 
this  Federal  Rkcostek  notice  of  avail- 
ability. (October  11,  1976)  The  thirty 
(30)  day  period  for  each  final  state- 
ment begins  on  the  day  the  statement  Is 
made  available  to  the  Council  and  to 
commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be 
available  at  cost,  from  the  Environmen- 
tal Law  Institute.  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

DKPAKTMENT  of  AGaiCTn.TOTIB 

Contact:  Coordinator  of  Environmental 
QuaUty  Acttvltles,  Office  of  the  Secretary, 
UJS.  Department  of  Agriculture,  Room  369-A, 
Washington,  D.C.  20260,  202-447-3965. 

FOREST  SEBVICE 

Draft 

South  Foxircbe  Unit  Plan,  Quacbita  N.7.. 
Saline,  Yell,  and  Perry  Counties,  Arlumsas, 
August  19:  Propoeed  Is  a  plan  for  the  man- 
agement of  the  98,276  acre  South  Fourche 
Planning  Unit,  Quachlta  National  Forest, 
from  October  1,  1976  to  September  30,  1986. 
Major  actions  Include  regenerating  commer- 
cial timber  stands  on  11,945  acres,  thinning 
timber  on  19,000  acres.  Improving  wildlife 
habitat,  and  constructing  23  miles  and  re- 
constructing 72  miles  of  road.  The  degree  of 
negative  impact  varies  according  to  the  na- 
ture anc^  location  of  the  many  activities.  (96 
pages)  (ELROrder  No.  61220.) 

Mohawk  Unit  Plan,  Pliunas  and  Tahoe 
N J".,  Plumas  and  Sierra  Ck>untles,  California, 
August  18:  Tbis  statement  concerns  six  dif- 
ferent land  use  plans  located  within  portions 
of  the  Beckwourth,  LAPorte  and  Qulncy 
Ranger  Districts  (Plumas  National  FcH'est) 
and  the  DownlevUle  Ranger  District  (Tahoe 
National  Forest)  in  California.  These  land 
use  plans  apply  to  120.620  acre^of  National 
Forest  land.  Approximately  1,365  acres  of 
private  land  are  planned  for  acquisition  in 
Plumas  County  and  approximately  1,136  in 
Sierra  County.  (198  pages)  (ELR  Order  No. 
61217.) 

Ranclierl*  Unit  Plan,  Sierra  N.F.,  Fresno 
County,  Callfomla,  August  19:  This  state- 
ment concents  a  proposed  land  use  plan  for 
the  Rancberla  Management  Unit  within 
Kings  Rlv«'  Plaiming  Unit,  Sierra  National 
Forest.  Five  alternative  plans  are  discussed, 
emphasizing  timber  production,  dispersed 
recreation,  and  wildlife  habitat  Improvement 
on  lands  that  are  best  suited  for  these  uses. 
Adverse  effects  will  vary  according  to  the 
alternative  selected.  (92  pages)  (ELR  Order 
No.  61223.) 

Elk  River  Unit  Plan,  St.  Joe  N.F.,  Clear- 
water County,  Idaho,  August  19:  Proposed 
Is  the  Implementation  of  a  land  use  plan 
for  the  42,600  acre  Elk  River  Planning  Unit. 
St.  Joe  National  Forest.  The  plan  divides  the 
planning  unit  into  five  management  unite 
which  reflect  differences  in  land  capability 
and  sensitivity.  Adverse  effect  relate  to  tim- 
ber harvest  and  access  road  construction  and 
include  decreased  land  productivity  and  en- 
vironmental quality,  loss  of  wildlife  and  fish- 
eries values,  and  reduced  economic  and  so- 
cial benefits.   (209  pages)    (ELR  Order  No. 

eiaai.) 

Final 

Prescott  NJ.  Timber  Management  Plan. 
Tavapal  and  Ooconlno  Couivties,  ArlEona,  Au- 


gust 19 :  Proposed  is  a  Ten-Year  Plan  for  the 
Timber  Management  Program  of  the  Prescott 
National  Forest,  located  in  Central  Arizona. 
Ponderosa  pine  is  the  only  oommestJial  tim- 
ber species.  Of  the  total  National  Forest 
acreage,  approximately  30%  Is  classified  as 
forested  and  7%  claseifled  as  commercial 
forest.  Adverse  effects  Include  soil  disturbance 
and  erosion.  ( 127  pages)  Comments  made  by: 
USDA,  DOC,  DOT,  EPA,  Staite  and  local  agen- 
cies, concerned  citizens  (ELR  Order  No. 
61222). 

Lakeview  Unit  Land  Use  Plan,  Kanlksu 
NJ.,  Bonner  County,  Idaho,  August  17:  The 
proposal  is  to  Implement  a  land  use  plan  for 
the  Lakeview  Planning  Unit,  Kanlksu  Na- 
atlonal  Forest.  Approximately  63,063  acres 
are  included  in  the  planning  unit,  of  which 
67,120  acres  are  National  Forest  lands.  This 
plan  aUocates  resources  and  specifies  land 
use  prescriptions  including  management  of 
high  scenic  quality,  fisheries  habitat  recrea- 
tion and  wildlife  habitat  uses  while  provid- 
ing timber,  foliage  and  water  uses.  Un- 
favorable impacts  include  a  reduced  timber 
growth  potential,  alteration  of  the  natural 
landscape  in  some  areas,  and  reduced  oppor- 
tunities for  solitude.  Even  with  the  proposed 
plan  prescriptions  there  will  be  short-term 
reductions  in  quality.  (250  pages)  Comments 
made  by:  DOI,  COE,  FPC,  USDA,  EPA,  State 
agencies,  concerned  citizens  (ELR  Order  No. 
61203). 

West  Kootenai  Planning  Unit,  Kootenai 
NJ".,  Lincoln  County,  Montana,  August  17: 
The  action  involves  the  Implementation  of 
revised  multiple  use  plan  for  the  68,976  acri 
West  Kootenai  Planning  Unit,  Kootenai  N 
tional  Forest.  The  plan  emphasizes  recrea- 
tion, production  of  forest  products,  suid  an 
increased  transpwrtatlon  system.  Implemen- 
tation of  the  program  wtU  result  in  devel- 
opment of  natural  areas,  temporary  accelera- 
tion of  soil  and  vegetation  disturbance,  and 
noise  and  air  pollution.  (146  pages)  Com- 
ments made  by:  USDA.  EPA.  State  agencies 
and  local  groups,  concerned  citizens.  (ELR 
Order  No.  61201.) 

Mt.  Charleston  Unit  Plan.  Tolyabe  NJ., 
Clark  County,  Nevada,  August  17:  Proposed 
is  a  land  use  plan  for  the  68.000  acre  Mount 
Charleston  Planning  Unit,  Tolyabe  National 
Forest.  Plan  objectives  include  the  resolve 
management  status  of  one  inventoried  road- 
less area,  the  provision  of  protection  for  sen- 
sitive environmental  components,  and  the 
maintenance  of  acceptable  levels  of  air  and 
water  quality.  Adverse  effects  from  project 
implementation  are  expected  to  be  minimal. 
(317  pages)  Comments  made  by:  EPA,  AHP, 
BEW,  USDA.  State  and  local  agendee.  con- 
cerned citizens.  (ELR  Order  No.  61207.) 

RXTBAi.   KLEcranrcATioH   administbatioiy 

Draft 

Burlington  Station.  Two  50MW  Comb\is- 
tlon  Turbines,  Kit  Carson  County.  Colorado, 
August  17:  This  statement  has  been  prepared 
in  connection  with  a  request  from  Tri-Stato 
Generation  and  Transmission  Association. 
Inc.  for  the  REA  to  guarantee  a  (16,731,000 
loan  to  finance  approximately  100  MW  of 
combustion  turbine  capacity  to  be  Installed 
at  a  43-acre  site  in  Kit  Carson  County.  The 
units  will  be  designed  to  fire  No.  2  distillate 
fuel  <^.  with  provisions  for  future  modifica- 
tions of  the  system  if  necessary.  Adverse  im- 
pacts include  the  annual  emiaelon  of  about 
224  tons  of  sulfur  oxides,  604  tons  of  nitro- 
gen oxides,  and  32  tons  of  particulate  matter, 
•■  well  as  an  increase  In  noise  levels.  (32 
pages)    (ELR  Order  No.  61208.) 

Wyodak  to  Antelope,  230  kV  Transmission 
Une.  CampbeU  and  Converse  Counties.  Wyo- 
ming, August  18:  Proposed  is  a  loan  from 
the  Rural  Electrification  Administration  to 
the  Trl   County   Electric   Association.   Inc. 


(TCEA) .  The  loan  would  finance  58  miles  of 
230  kV  line  from  a  bay  owned  by  TCEA  at 
the  Wyodak  substation  south  to  a  point  at 
the  Campbell -Converse  County  line.  The  en- 
vironmental effect  include  minor  soil  and 
vegetation  disturbances,  and  minor  limita- 
tions on  land  use.  (KLR  Order  No.  61211.) 
Final 

(60  MW)  Combustion  Turbine,  Kansas  63 
Central,  Finney  County,  Kansas,  August  18: 
Proposed  is  the  addition  of  a  50-megaviratt 
combustion  turbine  at  Garden  City,  Kansas. 
Operation  of  the  unit  wiU  result  in  the  emis- 
sion of  nitrogen  and  sulfur  oxides  and  an  in- 
significant quantity  of  particulates.  Water 
will  be  obtained  from  existing  wells,  and  the 
unit  will  discharge  approximately  5  gpm  to 
the  Arkansas  River.  Any  blotlc  life  associated 
with  the  immediate  area  proposed  for  the 
unit  will  be  forced  to  move.  (81  pages)  Com- 
ments made  by:  DOI.  NSDA,  EPA,  State  and 
local  agencies.  (ELR  Order  No.  61213.) 

Lignite  Unit  No.  1  &  Associated  Mine  and 
Lines,  Atascosa  County,  Texas,  August  20: 
This  action  involves  the  request  for  guar- 
anteed loan  funds  from  the  REA  to  finance 
a  new  447  MW  (gross)  generating  plant  to 
be  located  15  miles  south  of  Jourdanton, 
Texas.  The  project  also  includes  approxi- 
mately 254  miles  of  345  kV  transmission  lines, 
195  miles  of  138  kV  transmission  lines  and  25 
miles  of  69  kV  transmission  lines.  Adverse 
effects  include  the  release  to  the  atmosphere 
of  s6me  oxides  of  sulphtu-  and  nitrogen  along 
particulate  matter.  The  environment 
also  be  affected  adversely  by  the  lignite 
ng  operations  which  will  involve  about 
acres  per  year  during  the  life  of  the 
ect.  (130  pages)  Comments  made  by: 
,  EPA.  DOT.  COE.  USDA.  FPC,  State 
agencies.  (ELR  Order  No.  61226.) 

son.    CONSEKVATIOK    SERVICE 

Draft 

Central  Madison  Watershed  Project,  Madi- 
son County.  Louisiana,  August  16:  The  pro- 
posed project  is  for  watershed  protection, 
flood  prevention,  and  drainage  in  Madison 
Parish,  Louisiana.  Approximately  62  miles 
of  channel  work  with  appurtenant  measures 
will  be  installed.  Land  treatment  measures 
will  be  applied  on  38.700  acres  of  cropland 
and  pastureland,  and  16,200  acres  will  be 
managed  for  wildlife  habitat.  About  796  acres 
of  forest  land,  2  acres  of  wooded  channel 
banks,  and  286  acres  of  open  land  will  be 
disturbed  by  construction.  (180  pages)  (ELR 
Order  No.  61196.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As- 
sistant Secretary  for  Envlrormiental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4336. 

HAT'L  OCEANIC  AND   ATMOSPHERIC 
ADMINISTRATION 

FiruU 

Interim  Convention,  N.  Pacific  Pur  Seals 
Conservation,  August  20:  The  statement  re- 
fers to  the  renegotiation  of  the  present  In- 
terim Convention  on  Conservation  of  North 
Pacific  Fur  Seals.  The  United  States  Intends 
to  negotiate  a  new  convention  which  will 
essentially  continue  the  present  management 
arrangements  and  amend  the  management 
objectives  as  stated  In  the  Convention,  to 
provide  for  the  maintenance  of  the  health 
and  stability  of  the  marine  ecosystem  and 
In  other  ways  bring  the  language  of  the  Con- 
vention into  conformity  with  the  Marine 
Mammal  Protection  Aet  at  1972.  (163  pages) 
Comments  made  by:  DOI,  STAT,  EPA,  state 
and  local  governments,  concerned  groups  and 
Individuals.  (ELR  Order  No.  61224.) 


rB>ERAL  REGtSTER,  VOL  41,  NO.   1M— ntlOAY,  AUGUST  27,  197« 


Department  of  Defens* 
army  corps 
Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Development.  Attn:  "AEN- 
CWR-P  Office  of  the  Chief  of  Engineers.  VS. 
Army  Corps  of  Engineers.  lOOp  I'^^Pf  ^'^^^^ 
Avenue.  SW.,  Washington.  D.C.  M314,  202- 

693-6795. 

Draft 

Humboldt  Bay  Harbor  Marina  (Reg.  Per- 
mit) ;  Humboldt  County,  California,  August 
18-  Proposed  U  the  development,  at  Hum- 
boldt Bay  Harbor,  of  the  Eastern  shore  of 
Woodley  Island  and  the  Eureka  Inner  Reach 
Channel  Into  a  public  marina  with  support 
facilities.  This  project  would  reduce  the 
width  of  the  open  channel  and  decrease  the 
flushing  capabUlty  of  the  channd^  ^PPJ^^l' 
mately  Vi  of  the  open  space/wildilfe  habitat, 
including  10  acres  of  salt  marsh,  would  be 
replaced  by  marina  development.  (San 
Francisco  District)  (250  pages)  (ELR  Order 
No.  61215.) 

Final 

Beach  Erasion,  Hurricane  Protection  ProJ. 
Dade  Co.,  Dade  County,  Florida,  August  20: 
The  project  involves  the  partial  restoration 
of  the  10.6  mile  Dade  County,  Florida,  Beecb 
Erosion   Control   and   Hurricane   Protection 
Project  to  provide  protective  and  recreational 
beach.  Adverse  impacts  are  temporary  tur- 
bidity and  siltatlon  in  the  borrow  and  fill 
areas  during  construction,  and  the  destruc- 
tion of  some  marinellfe.   (Jacksonville  Dis- 
trict)    (177    pages.)     Comments    made    by: 
USDA,  DOC.  USCG,  DOI,  EPA,  state  and  local 
agencies,  concerned  individuals.  (ELR  Order 
No.  61225.) 
Supplement 

Bonneville  Lock  and  Dam,  Columbia  River 
(S-2),  Oregon  and  Washington,  Augxist  16: 
■  This  supplement  is  a  Memorandum  of  Agree- 
ment with  the  Advisory  CouncU  on  Historic 
Preservation  concerning  a  final  EIS  filed  with 
CEQ  on  August  6,  1976.  The  Agreement  refers 
to  the  effects  of  the  construction  of  the  Sec- 
ond Powerhouse.  BonnevUle  look  and  Dam, 
on  archaeological  site  45  SAll,  in  Skamania 
County,  Washington.  (6  pages)  (ELR  Order 
No.  61192.) 

Environmental  Protection  Agency 


Contact:  Ms.  Rebecca  W.  Hamner,  Director, 
Office  of  Federal  Activities,  Room  WSMW  537, 
401  M  Street,  SW.,  Washington  D.C.  20460 
202-755-0780  (stop  460) . 

Final 

Llvermore -Amador  VaUey  Wastewater  Man- 
agement, Alameda  County  California,  August 
16:  Proposed  is  the  implementation  of  a 
Wastewater  Management  Plan  for  the  Liver- 
more-Amador  Valley.  Callfomla.  This  plan 
would:  continue  treatment  at  the  existing 
Llvermore  Water  Reclamation  Plant  (WRP) 
and  VaUey  Community  Services  District 
(VCSD)  treatment  plants,  require  a  pipeline 
from  the  Llvermore  WRP  to  VCSD,  and  re- 
quire a  force  main  along  1-580  to  Boehmer 
Summit.  A  gravity  pipeline  would  then  carry 
the  flows  to  the  Oro  Loma-Castro  Valley 
pumping  station  of  the  EBD  Interceptor. 
Construction  activities  would  adversely  af- 
fect the  surrounding  areas.  (207  pages)  Com- 
ments made  by:  AHP,  USDA,  USA,  COE, 
EPA,  HEW,  DOI,  DOT,  State  and  county 
agencies,  concerned  citizens.  (ELR  Order  No. 
61196.) 

Water  QuaUty  Program  (Phase  I),  San 
Francisco  Bay,  CallfomU,  August  17:  Pro- 
posed is  a  Water  Quality  Management  Plan 


NOTICES 

designed  to  eliminate  six  shaUow  shoreline 
discharges  of  treated,  chlorinated  sewage 
from  the  eastern  shore  of  Lower  and  South 
San  Francisco  Bay.  The  existing  Irvlngton 
and  Newark  sewage  treatment  plants  wUl  be 
abandoned  and  replaced  by  untreated  sewage 
pump  stations.  New  discharge  locations  wiU 
increase  the  transport  and  dispersion  of  pol- 
lutants from  the  Lower  Bay  to  the  Central 
Bay  and  Pacific  Ocean.  Adverse  effects  in- 
clude damage  to  bottom  organisms,  and  traf- 
fic disruption  and  other  construction  asso- 
ciated impacts.  (1500  pages)  Comments  made 
by  HUD,  AHP.  USDA.  EPA,  DOT,  DOC,  DOI, 
state  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  61204.) 

Bay  to  Bay  Sanitary  District-Wastewater 
Systems.  Lincoln  County,  Oregon,  August  17 : 
Proposed  is  the  provision  of  a  wastevrater 
treatment  and  disposal  program  for  the  Bay 
to  Bay  Sanitary  District,  located  between 
Yaquina  Bay  and  Alsea  Bay,  Oregon.  This 
statement  identifies  alternatives  for  provid- 
ing the  district  with  wastewater  faculties 
designed  to  meet  the  needs  of  the  residents 
of  the  district  and  maintenance  of  environ- 
mental quality.  Short  and  long-term  Impacts 
wUl  vary  subject  to  the  alternative  chosen. 
(Region  X)  (253. pages)  Comments  made  by: 
HEW,  COE,  USDA,  HUD,  DOI,  AHP,  stote  and 
local  agencies,  concerned  citizens.  (ELR  Order 
No.  61209.) 

SW  Lincoln  County  Wastewater  Systems, 
Lincoln  County,  Oregon,  August  17:  Proposed 
is  the  provision  of  a  wastewater  treatment 
and  disposal  program  for  the  Southwest  Lin- 
coln County  Sanitary  District,  located  be- 
tween the  Cities  of  Waldport  and  Yachats, 
Oregon.  This  statement  identifies  alterna- 
tives for  providing  the  dUtrict  with  waste- 
water facilities  designed  to  meet  the  needs 
of  the  residents  of  the  district  and  mainte- 
nance of  environmental  quality.  Subject  to 
the  alternative  chosen,  long-teym  impacts 
include  increases  in  energy  consumption, 
possible  disturbance  of  archaeological  sites, 
and  effects  on  land  use  patterns  and  state 
park  operations.  (Region  X)  (330  pages) 
Comments  made  by:  HEW,  COE,  DOI,  USDA, 
AHP,  state  and  county  agencies,  concerned 
citizens  and  local  groups.  (ELR  Order  No. 
61210.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral Services  AdmlnUtratlon,  18th  and  F 
Streets,  N.W..  Washington.  D.C.  20405.  (202) 
343-4161. 


Supplement 

Disposal  of  a  portion  of  Port  Holablrd 
(S-1),  Baltimore  County,  Maryland,  August 
16:  This  statement  supplements  a  final  EIS 
filed  with  CEQ  In  November  of  1975.  Pro- 
posed Is  the  disposal  of  226.82  acres  of  Fort 
Holablrd,  Baltimore,  Maryland.  The  land 
would  be  disposed  of  as  follows:  approxi- 
mately 179.20  acres  for  general  public  pur- 
poses; approximately  37  acres  for  convey- 
ance to  the  city*  of  Baltimore  for  park  and 
recreational  purposes;  approximately  4  acres 
for  conveyance  to  Baltimore  County  for  f)ark 
and  recreational  purposes;  and  approxi- 
mately 406.65  acres  through  Sealed  Bid  Sale. 
Some  adverse  effects  would  result  from  in- 
creases in  noise,  emission  poUutants,  sewage, 
water,  and  other  utilities  including  solid 
waste  disposal.   (90  pages)    (ELR  Order  No. 

61198.) 

Department  -of    HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental,  Quality,  Room  7268, 
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451  7th  Street,  S.W.,  Washington,  D.C.  20410. 
(202)   755-6308. 

Draft 

1977  Block  Grant  Program,  San  Francisco,  ^ 
San  Francisco  <3o\mty,  California,  August  16 : 
This  statement  is  for  the  1977  block  grant 
application  as  a  whole  for  the  San  Francisco, 
CaUfornla  area.  It  describes  the  types  of  proj- 
ects eligible  for  block  grant  funding,  the 
criteria  employed  in  project  selection,  the 
environmental  impacts  of  the  program, 
measures  to  reduce  potential  Impacte,  pos- 
sible alternatives  to  the  proposed  program, 
and  the  funding  and  environmental  review 
status  of  individual  proposed  projects.  Effects 
of  the  various  projects  are  discussed.  (80 
pages).  (ELR  Order  No.  61193.) 

Wlmmerton  Planned  Unit  Development, 
Westmoreland  County,  Pennsylvania,  Au- 
gust 16:  This  statement  deals  with  the  re- 
sidential portion  of  a  planned  unit  develop- 
ment to  be  known  as  Wlmmerton  in  West- 
moreland County,  Pennsylvania.  The  pro- 
posal was  submitted  to  HUD  to  obtain  ap- 
proval for  Insured  mortgages.  Approximately 
1,110  acres  which  were  formerly  in  agricul- 
tural use  are  planned  for  development  with 
537  acres  to  be  used  for  residential  develop- 
ment. Ultimately,  2,800  dwelling  units  are 
expected  to  be  built  and  most  of  these  will  be 
apartments  and  townhouses.  (43  pages). 
(ELR  Order  No.  61194.) 

Final 

Stony  Creek,  A  Planned  Development,  Jef- 
ferson County,  Colorado,  August  17:  The 
statement  concerns  the  development  of 
Stony  Creek  Subdivision  which  consists  of  1,- 
875  single  and  multi-family  units  on  439 
acres  in  an  unincorporated  section  of  Jef- 
ferson County.  The  development  of  Stony 
Creek  wUl  disrupt  the  existing  plant  and 
animal  communities  and  result  in  an  in- 
crease of  auto  generated  pollutants.  It  wUl 
strain  the  existing  educational,  social,  and 
Impact  on  an  historical  site.  (130  pages). 
Comments  made  by:  FEA.  EPA.  DOT,  COB. 
HEW,  DOI,  USDA,  (ELR  Order  No.  61200.) 

Plnehurst  Harbour,  Anne  Arundel  County, 
Maryland,  August  17:  proposed  Is  the  ap- 
proval of  Plnehurst  Harbour  under  the  Title 
X  Mortgage  Insurance  Program,  which  In 
turn  would  facilitate  the  development  of  a 
240  acre  peninsula  at  Bodkin  Point  with  resi- 
dences, neighborhood  shopping,  and  confer- 
ence faculties.  A  marina  providing  berths  for 
300  to  500  boats  would  also  be  provided.  SU- 
teen  hundred  dwelling  units  would  be  con- 
structed in  six  phases.  Adverse  effects  include 
the  loss  of  wooded  areas  on  Bodkin  Point 
including  the  loss  of  some  animal  habitats. 
(100  pages). 

Comments  made  by:  AHP.  DOC.  EPA,  DOI, 
DOT,  state  and  local  agencies.  (ELR  Order 
No.  61206.) 

Princeton  Park  Subdivision,  Dallas  County, 
Texas,  August  16:  This  statement  concerns 
an  application  by  BUly  B.  WUllams  and  As- 
sociates for  Federal  mortgage  Insurance  on  a 
predominantly  residential  development  of 
1560  homes  located  in  the  community  of 
Rowlett,  approximately  23  miles  northeast  of 
Dallas.  Acreage  has  also  been  allocated  for 
apartments,  small  commercial  enterprises, 
parks,  schools,  and  office  buildings.  The  pro- 
posed development  would  create  greater  de- 
mand for  fossil  fuels  through  heavy  depend- 
ence on  the  automobile  for  transportation  to 
Jobs  and  various  urban  faculties  (167  pages) . 
Comments  made  by:  EPA,  COE,  USDA, 
AHP,  DOT,  DOI,  HEW,  state  and  local  agen- 
cies. (ELR  Order  No.  61197.) 
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Section  104(b) 

The  following  are  Commxinlty  Develop- 
ment Block  Oraut  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(b)  of  tbe  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD.) 

Final 

Pickens  County  Water  Systems,  Pickens 
County,  Alabama,  August  17:  The  proposed 
project  oonslsts  of  a  water  supply  system 
designed  to  serve  the  moet  heavily  populated 
'  and  devel(^>efl  rural  area  of  North  Pickens 
County,  Alabama.  This  project  forms  the 
core  of  the  northern  comi>onent  of  the 
planned  Pickens  County  Water  System.  Fu- 
ture expansions  of  tbe  distribution  system 
will  permit  it  to  serve  all  of  the  area  Included 
in  the  original  proposal.  Adverse  effects  In- 
clude temporary  increases  in  noise,  dust, 
visual  clutter  and  some  additional  soU 
erosion  during  periods  of  heavy  rainfall.  (35 
pages).  Comments  made  by:  EPA2  county 
agencies.   (ELR  Order  No.  61205.) 

Depaktuent  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmrental  Project  Review,  Room  7360, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  (202)  343-3891. 

Draft 

BTJRK&U  OF  INDIAN  AFFAIRS 

Crow  Ceded  Area  Co«a  Lease,  Tracts  I  and 
in.  Big  Horn  County,  Montana,  Augtist  18: 
The  statement  concerns  reconsideration  of 
approval  of  existing  coal  leases  between  the 
Crow  tribes  and  Westmoreland  Resources. 
The  leases  Involve  strlpmtning  of  coal  re- 
serves located  In  Tracts  I  and  nr.  Crow 
Ceded  Area.  Three  levels  of  development  are 
analyzed,  1)  19  million  tons  per  year  for 
transport  by  rail,  2)  26  million  tons  per 
year  for  transport  by  rail,  and  3)  14  minion 
tons  per  year  fbr  rail  transport,  plus  6.5 
mlUlMi  tons  per  year  for  energy  conversion 
at  a  hypothetical  nearby  facility.  Adverse 
Impacts  Include  disruption  of  soil,  vegeta- 
tion and  wildlife,  the  destruction  of  groTind 
-  water  aquifers  and  loss  of  surface  lands 
from  agricultural  use.  (440  pages) .  (EUl 
»      Order  No.  61212.) 

Final 

Sherwood  'Dranluin  Project,  Stevens 
County,  Washington.  August  10:  Proposed 
is  the  approval  of  a  lease  allowing  develop- 
ment of  an  open-pit  uranium  mine  and 
processing  facilities  near  tbe  town  of  Wlll- 
pinit  on  the  Spc^ane  Indian  Reservation  In 
Stevens  County,  Washington.  The  10.6  yeitf 
project  Involves  a  minimum  of  approxi- 
mately 35  million  bank  cubic  yards  of  over- 
burden, removal,  and  processing  of  7,950,000 
tons  of  ore  from  which  apiproxUnately  14,- 
000,000  pounds  of  uranium  oxide  will  be  re- 
moved. Adverse  effects  include  the  emigra- 
tion or  death  of  most  wildlife  due  to  changes 
in  project  wea.  Mining  and  processing  will 
affect  approximately  330  acres.  (610  pages). 
Comments  made  by:  USD  A,  ERDA,  EPA, 
HEW,  COB,  DLAB.  DOT.  state  and  local  agen- 
cies, Spokane  Indian  Tribe.  (ELR  Order  No. 
61218.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convtsser,  p|»ctor. 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street,  BW, 
Washington,  DC.  20590.  (202)  426-4357. 

FEDERAL  HIGHWAY  ADMtNISimATIOX 

Draft 

VS.  Highway  24  Bypass,  Colorado  Springs, 
El  Paso  County,  Colorado,  August  18:  Pro- 


posed is  the  upgrading  and  potential  rerout- 
ing of  U.3.  Highway  24  In  Colorado  Springs, 
Colorado.  ThB  termini  of  this  project  are 
from  a  point  near  the  present  U.S.  Highway 
24  and  State  Highway  94  intersecUcn  to  th« 
present  U3.  Highway  24  and  Interstate  26 
intersecticsi  (Cimarron  Intercliange ) .  Proj- 
ect length  varies  from  7.4  miles  to  10  miles 
subject  to  tbe  alternate  chosen.  A  4(f)  state- 
ment is  included  concerning  Fountain  Park. 
(225  pages).  (ELR  Order  No.  61316.) 

Gould  Street  Connectton,  Bannock  County, 
Bannock  County,  Idaho,  August  18:  PropoatA 
Is  the  upgrading  of  the  lnt««ity  loop  of  U.S. 
30  in  Pocatello  City.  The  improvement  would 
include  the  intersection,  approach  sections 
and  the  Gould  Street  viaduct  which  crosses 
the  Union  Pacific  Railroad  Tracks.  Adverse 
impsKte  would  Include  removal  of  4  commer- 
cial structures  and  13  residential  structures, 
and  loss  of  shade  trees.  (177  pages).  (ELR 
Order  No.  61214.) 

Flamingo  Road,  1-15  to  U.S.  93-95,  Clark 
County,  Nevada,  August  19:  Proposed  Is  the 
Flamingo  Road  Project,  which  consists  of 
upgrading  an  existing  arterial  roadway  In 
the  Las  Vegas  metropolitan  area,  south  of  the 
present  limits  of  the  City  of  Las  Vegas.  The 
western  terminus  of  the  project  is  1-15,  and 
the  eastern  terminus  Is  U J.  93-95  (Boulder 
Highway).  Total  project  length  ts  6  miles, 
with  part  of  the  roadway  divided  Into  four 
lanes  and  the  remainder  into  6  lanes.  Ad- 
verse Impacts  include  8  residential  and  3 
business  relocations,  damage  to  several  com- 
mercial properties,  and  Increased  noise  levels 
In  the  area.  (317  pages).  (ELR  Order  No. 
61219.) 

U.S.  74,  West  of  Hallsboro  to  East  of  Bolton, 
Columbus  County,  North  Carolina,  August  17: 
ProiJosed  Is  the  imporvement  of  the  existing 
U.S.  74  highway  in  Columbus  County  from 
west  of  Hallsboro  to  east  of  Bolton.  The  im- 
provement will  be  a  divided  four-lane  facility 
with  five- lane  urbanized  sections,  and  will 
extend  a  distance  of  approximately  17.0  to 
18.6  miles.  The  jwoject  wiU  require  the  taking 
of  land  for  right-of-way  and  will  displace 
14  to  78  families,  2  to  33  businesses,  and  1  to 
3  churches  depending  on  the  alternative 
selected.  (Region  4)  (100  pages).  (ELR 
Order  No.  61199). 

Final 

Forest  Highway  Route  19,  Perry  County, 
Washington,  August  17:  The  8tat«nent  re- 
fers to  the  reconstruction  of  a  4.7  mile  sec- 
tion of  Forest  Highway  Route  19,  Tonasket- 
San  Poll  Highway,  from  the  CMcanogan -Ferry 
County  Line  easterly  to  the  intersection  of 
Sixth  and  Clark  Streets  in  Republic  FHA  19 
Is  a  portion  of  Washington  State  Routes  20 
and  21.  Adverse  impacts  are  the  loss  of  some 
agricultural  land,  displacement  of  a  max- 
imum of  5  dwellings,  increased  air  and  noise 
pollution,  and  the  potential  for  temporary 
sediment  pollution  of  Granite  Creek.  (95 
pages) .  Comments  made  by:  DOI,  COE,  EPA, 
SDA2,  state  and  local  agencies,  private  or- 
ganizations. (ELR  Order  No.  01202). 

Gary  L.  Widihan, 
General  Counsel. 
[PR  Doc.76-25178  Piled  8-26-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

SPEm  FUELS 
Chemical  Processing  and  Conversion 

This  notice  amends  a  similarly  en- 
titled notice  published  January  3,  1968. 
33  FR  30,  and  as  amended  in  33  FR  8715. 
June  8, 1970;  and  in  35  FR  18302,  Decem- 
ber 1,  1970;  and  in  40  FR  3031.  Jan- 


uary 17,  1975.  which  sets  forth  the  es- 
sential terms  of  ERDA's  policy  with  re- 
spect to  the  receipt  of  irradiated  reactor 
fuels  and  making  settlement  therefor. 
This  amendment  revises  pricing  policy 
for  uranium-aluminum  alloy  fuel  and 
extends  term  of  the  same  to  December  31. 
1982. 

1.  Delete  the  date  "December  31, 1977" 
in  paragraph  3.c.  of  said  notice  and  sub- 
stitute in  lieu  thereof  the  date  "Decem- 
ber 31, 1982". 

2.  Delete  first  sentence  of  paragraph 
5. a.  of  said  notice  and  substitute  In  lieu 
thereof  the  following  sentence:  "For 
those  reactor  materials,  other  than  en- 
riched uranium-aluminum  (other  than 
uranium-233)  alloy  fuels,  which  can  be 
processed  by  an  assumed  chemical  proc- 
essing plant,  the  establishment  of  the 
firm  charge  by  ERDA  will  be  based  on 
the  costs  estimated  to  be  associated  with 
that  plant." 

3.  Add  paragraph  5.c.  to  said  notice  as 
fallows : 

"For  oiiiched  uranium-aluminum 
(other  than  uranium-233)  alloy  fuel 
processable  in  currently  operating  ERDA 
plants,  the  chemical  reprocessing  charge 
will  be  based  on  full  cost  recovery  with 
plants  operating  at  100%  throughout 
(based  on  300  days  of  operation  per 
year) .  When  the  plants  are  operated  at 
less  than  100%  throughput  on  a  yearly 
basis,  an  equivalent  100%  throughput 
cost  will  be  utilized  so  that  the  customer 
is  not  penalized  for  idle  plant  capausity." 

4.  Renumber  parsigraph  6.c.  to  6.d. 

5.  Add  paragraph  6.c.  to  said  notice  as 
follows: 

"ERDA  has  determined  that  as  of 
June  1976,  the  cost  for  processing  en- 
riched uranium-aluminum  alloy  fuels  to 
be  $360/kg  of  total  weight  of  uranium 
and  aluminum,  metal  contained  in  the 
processing  batch.  Of  this  total,  $135  is 
capital  related  and  $255  is  related  to 
operation  costs.  This  charge  covers  re- 
ceiving, chemical  processing  and  waste 
management  cost  components,  but  not 
any  special  handling  and/or  storage  re- 
quirements. A  minimum  charge  of  $30,- 
000  (receiving  and  processing  plus 
$175 /kg  total  weight  of  uranium  and 
aluminum  metal  (waste  management) 
will  be  applied  to  each  processing 
batch." 

6.  Delete  the  words,  "in  accordance 
with  the  price  indices  for  Inorganic 
chemicals"  from  paragraph  6.d.(2)  and 
substitute  in  lieu  thereof,  "in  accordance 
with  the  Basic  Inorganic  Chemicals  In- 
dex." 

7.  Add  paragraph  6.d.(3)  to  said  notice 
as  follows : 

"The  operation  related  charges  for  en- 
riched uranium-aluminum  (other  than 
uranium-233)  alloy  fuels  shall  be  adjust- 
ed to  reflect  changes  in  price  levels  from 
the  base  date  of  June  1976  In  accordance 
with  the  Basic  "Inorganic  Chemicals  In- 
dex, as  appearing  In  'Wholesale  Prices 
and  Price  Indexes'  published  by  the  U.S. 
Bureau  of  Labor  Statistics.  Tbe  capital 
related  costs  for  enriched  uranium -alu- 
minum (other  than  uranium-233)  aUoy 
fuels  shall  be  adjusted  to  reflect  changes 
tn  price  levels  from  the  base  date  of  June 
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1976   In   accordance  with   the   OfBcial 
Monthly  Construction  Cost  Indicee,  as 
appearing  in  'Engineering  News  Record*. 
8.  Delete  paragraph  lO.a.  (1)  of  said 

iiot/ic6 

9  Renumber  paragraphs  10.a.  (2).  (3) 
and  (4)  of  said  notice  as  paragraphs 
lO.a.  (1).  (2)  and  (3).  respectively. 

10.  Delete  paragraph  lO.b.  and  sub- 
stitute the  folowlng  in  lieu  thereof:  "The 
ERDA  will  periodicaUy  review  the  respec- 
tive charges  described  in  paragraphs 
10  a  (1),  (2)  and  (3)  above  to  determine 
the  extent,  if  any,  to  which  they  should 
be  adjusted  and  publish  such  adjust- 
ments as  deemed  necessary." 

This  notice  Is  effective  August  27, 1976. 
Dated  at  Germantown,  Md,  this  24th 
day  of  August  1976.  For  the  XJ.S.  Energy 
Research  and  Development  Administra- 
tion. 

Effective  Date:  August  27. 1976. 

Edmtjnd  F.  O'Coknor. 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 

[FR  Doc.76-25278  Filed  8-26-76;8 :45  am] 


NOTICES 

(a)  Option  BP— Bipolar  Signal  Proceesor. 

(b)  Opitlon  V — Zero/^an  Valves 

(c)  Option   VT— Zero/Span    Valve6    and 
Timer 

(d)  Option  TP— TPE  Sample  Partlculata 

FUter 

(e)  Option     IZS— Internal     Zero/Span 

^lodule  ^   ._  .,. 

(f )  Option  CLO — Current  Loop  Output 

(g)  Option  DO — Status  Remote  Interface 


ENVIRONMENTAL  PROTECTION 
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II 


AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Reference  and  Equivalent  Method 
Designations 

Notice  Is  hereby  given  that  EPA  In  ac- 
cordance with  40  CFR  Part  53  (40  PR 
7044,  February  18,  1975),  has  designated 
another  referraice  method  for  the  meas- 
urement of  ambient  concentrations  of 
carbon  monoxide  and  another  equivalent 
method  for  the  measurement  of  ambient 
concentrations  of  sulfur  dioxide.  The  new 
reference  method  is  an  automated 
method  (analyzer)  which  utilizes  a  meas- 
urement principle  based  on  non-disper- 
sive infrared  spectrwnetry.  The  new 
equivalent  method  Is  an  automated 
method  (analyzer)  which  utilizes  a  meas- 
urement principle  based  on  flame 
photometry  for  the  detection  of  sulfur 
dioxide.  The  methods  are: 

(1)  RFCA-0876-012.  "Beckman  Model 
866   Ambient  CO  Monitoring  System" 
consisting  of  the  following  components: 
Pump/Sample-Handling  Module 
Oes  Control  Panel 
Model  865-17  Analyzer  Unit 
Automatic  Zero/Span  Standardizer 

operated  with  a  0  to  50  ppm  range,  a  13 
second  electronic  response  time,  and  with 
or  without  any  of  the  following  options: 

Current  Output  Feature  1 1 

Llnearizer  Clrcaiit  1 1 

Bench  Mounting  Kit  j 

This  method  is  avaUable  from  Beckman 
Instruments,  Inc.,  Process  Instruments 
Division.  2500  Harbor  Boulevard,  Fuller- 
ton,  California  92634. 

(2)  EQSA-0876-013,  "Monitor  Labs 
Model  8450  Sulfur  Monitor",  operated 
with  a  0  to  0.5  ppm  range,  a  5  second  time 
constant,  a  model  8740  hydrogen  sulfide 
scrubber  in  the  sample  line,  with  or  with- 
out any  of  the  following  options : 


This  method  Is  avaUable  from  Monitor 
Labs.  Incorporated,  4202  Sorrento  Valley 
Boulevard,  San  Diego,  California  92121. 
A  test  analyzer  representative  of  each 
of  these  methods  has  been  tested  by  its 
manufacturer,  in  accordance  with  the 
test  procedures  specified  in  40  CFR  Part 
53.  After  reviewing  the  results  of  th^e 
tests  and  other  information  submitted  by 
the  respective  appUcants,  KPA  has  deter- 
mined in  accordance  with  Part  53,  that 
these  methods  should  be  designated  as 
reference  and  equivalent  methods  re- 
spectively. The  information  submitted 
by  the  appUcants  will  be  kept  on  file  at 
the  address  shown  below  and  will  be 
available  for  Inspection  to  the  extent 
consistent  with  40  CFR  Part  2(EPAs 
regulations  implementing  the  Freedom 
of  Information  Act) . 

As  reference  or  equivalent  methods, 
these  methods  are  acceptable  for  use  by 
States  and  other  control  agencies  fOT 
purposes  of  section  51.17(a)  of  40  CFR 
Part  51  ("Requirements  for  Preparation. 
Adoption,  and  submittal  of  Implementa- 
tion Plans")  as  amended  on  February  18. 
1975  (40  FR  7042).  For  such  use.  each 
method  must  be  used  In  strict  accord- 
ance with  the  operation  or  instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  (e.g..  operating 
range)  specified  In  the  applicable  desig- 
nation (see  descriptions  of  the  methods 
above) .  Vendor  modifications  of  a  desig- 
nated method  used  for  purposes  of  {  SL- 
IT (a)  are  permitted  only  wltii  prior  ap- 
proval of  EPA,  as  provided  in  Part  53. 
Provisions   concerning   modification    of 
such  methods  by  users  were  promulgated 
on  March  17.  1976  (Federal  Register, 
Vol.  41,  page  11255). 

In  general,  each  designation  applies  to 
any  analyzer  which  is  Identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  manu- 
factured prior  to  the  designation  may 
be  upgraded  (e.g.,  by  minor  modification 
or  by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  Identi- 
cal to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted  to 
determine  the  feasibility  of  such  upgrad- 
ing. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions are  given  in  40  CFR  Part  53.9  and 
are  summarized  below : 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance  specifica- 
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tions  given  In  Table  B-1  of  Part  53  for 
at  least  1  year  after  delivery  when  main- 
tained and  operated  in  accordance  with 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as 
a  reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 

Part  53. 

(5)  If  such  an  analyzer  has  one  or  more 
selectable  ranges,  the  label  or  sticker 
must  be  placed  in  close  proximity  to  the 
range  selector  and  indicate  which  range 
or  ranges  have  been  designated  as  refer- 
ence or  equivalent  methods. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent  meth- 
ods is  required  to  maintain  a  list  of  ulti- 
mate purchasers  of  such  analyzers  and  to 
notify  them  with  30  days  If  a  reference 
or  equivalent  method  designation  appli- 
cable to  the  analyzer  has  been  cancelled 
or  if  adjustment  of  the  analyzers  is  nec- 
essary under  40  CFR  53.11(b)  to  avoid 
a  cancellation. 

(7)  An    applicant   who   modifies    an 
analyzer  previously  designated  as  a  ref- 
erence or  equivalent  method  is  not  per- 
mitted to  seU  the  analyzer  (as  modified) 
as  a  reference  or  equivalent  method  (al- 
though he  may  choose  to  sell  it  without 
such  representations),  nor  to  attach  a 
label  or  sticker  to  the  analyzer  (as  modi- 
fied)    under    the    provisions    described 
above,  until  he  has  received  notice  under 
40  cm  53.14(c)  that  the  original  desig- 
nation or  a  new  designation  applies  to 
the  method  as  modified  or  untU  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  deter- 
mination for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76i, 
US.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711. 

Designation  of  these  reference  and 
equivalent  methods  will  provide  assist- 
ance to  the  States  in  estabUshing  and 
operating  their  air  qua.lity  surveillance 
systems  under  40  CFR  51.17(a) . 


Additional     information     concerning 
this  action  may  be  obUined  by  writing  to 
the  address  given  above. 
Dated:  August  20. 1976. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

[FR  Doc.76-25082  FUed  8-26-76;8:45  am] 


[FRL  607-1;  OPP-50251) 
AMERICAN  CYANAMID  CO.   ET  AL. 
Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
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NOTICES 


with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172 ;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  pro- 
cedures with  respect  to  the  use  of  pesti- 
cides for  experimental  purposes. 

No.  241-EUP-81.  Amerlctm  Cyanamld 
Company.  Princeton,  Nrw  Jersey  08540.  This 
experimental  use  permit  allows  the  use  of 
262  pounds  of  the  herbicide  N-(l-ethyl- 
propyl)  -3.4-dlmethyl-2,  6-dlnitrobenzena- 
mtne  on  potatoes  to  evaluate  control  of  vari- 
ous weeds.  A  total  of  150  acres  Is  involved; 
the  program  is  authorized  only  In  the  States 
of  California,  Colorado,  Florida,  Idaho, 
Maine,  Maryland,  Minnesota,  New  Jersey, 
New  York,  North  Dakota,  Oregon,  Pennsyl- 
vania, Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  July  30,  1976,  to  July  30,  1977.  A  tem- 
porary tolerance  for  residues  of  the  active 
Ingredient  in  or  on  potatoes  has  been  estab- 
lished. 

No.  6704-EUP-ll.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240.  This  ex- 
perimental use  permit  allows  the  use  of  10 
pounds  of  the  bird  repellent  4-amlnopyrl- 
dine  on  sunflowers  to  evaluate  control  of 
red-winged  blackbirds,  yellow-headed  black- 
birds, common  grackles,  cowblrds,  and 
starlings.  A  total  of  200  acres  Is  involved: 
the  program  is  authorized  only  In  the  State 
of  North  Dakota.  The  experimental  use  per- 
mit is  effective  from  July  28.  1976,  to  July 
28,  1977.  A  permanent  tolerance  for  residues 
of  the  active  ingredient  In  or  on  sunflower 
seeds  has  been  established  (40  CFR  180.312). 
No.  9518-EUP-l.  Tower  Chemical  Com- 
pany, Clermont,  Florida  32711.  This  experi- 
mental use  permit  allows  the  use  of  138 
pounds  of  the  fungicide  copper  salt  of  fatty 
and  rosin  acids  on  soybeans  to  evaluate  con- 
trol of  frogeye  leaX  spot,  and  rod  and  stem 
blight.  A  total  of  60  acres  is  Involved;  the 
program  is  authorized  only  In  the  States  of 
Alabama  and  Arkansas.  The  experimental 
\ise  permit  is  effective  from  July  29,  1976,  to 
July  29,  1977.  An  exemption  from  the  re- 
quirement of  a  tolerance  for  residues  of  the 
active  ingredient  In  or  on  raw  agricultural 
commodities  when  used  as  a  fungicide  has 
been  established   (40  CFR  180.1001(b)(1)). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  SW..  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be- 
fore visting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  Augiist  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

I  FR  Doc.76-25089  Filed  8-26-76:8:45  am] 


94804.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780).  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
239-EIJP-71)  allows  the  use  of  7,500 
pounds  of  the  insecticide  acephate  on 
grapes  to  evaluate  control  of  the  Grape 
Leafhopper,  the  Orange  Tortrix,  the 
Saltmarsh  Caterpillar,  and  the  Omnivo- 
rous Leaf  Roller.  A  total  of  1,000  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  Arkansas,  Arizona, 
California,  Michigan,  New  York,  and 
Washington.  The  experimental  use  per- 
mit is  effective  from  July  6,  1976,  to 
July  6,  1977.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
grapes  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  This  file  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated  August  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-25083  Filed  8-26-76:8:45  am] 


(FRL  607-3:  OPP-502301 

CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  P\mgicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  CHievron  CHieml- 
cal    Company,    Richmond,    California 


[FRL  606-4;  OPP-502451 

ELANCO  PRODUCTS  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  1471-EUP-53.  Elanco  Products  Com- 
pany, Indianapolis,  Indiana  46206.  This  ex- 
perimental use  permit  allows  the  use  of  4,240 
povinds  of  the  herbicide  oryzalln  on  soybeans 
to  evaluate  control  of  various  annual  and 
broadleaf  weeds.  A  total  of  7,420  acres  is 
involved:  the  program  is  authorized  only  In 
the  States  of  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Iowa,  Illinois,  Indiana,  Kan- 
sas, Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Missouri.  Mississippi,  Nebraska,  North 
Carolina,  North  Dakota,  New  York,  Ohio, 
Oklahoma,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  and  Wisconsin.  The  experi- 
mental use  permit  is  effective  from  July  9, 
1976,  to  July  9,  1977.  A, permanent  tolerance 
for  residues  of  the  active  Ingredient  In  or 
on  soybeans  has  been  established. 

No.  10350-EUP-l.  3M/ Company,  St.  Paul, 
Minnesota  55101.  This  experimental  use  per- 
mit allows  the  use  of  955  pounds  of  an 
Insecticide  which  Is  a  mixture  of  pyrethrlns. 


piperonyl  butoxlde,  N-octyl  blcycloheptene 
dicarboxlmlde,  and  petroleum  distillate  in 
food  handling  establishments,  dairy  and 
cattle  barns,  stables,  and  poultry  houses  to 
evaluate  control  of  ants,  flies,  mosquitoes, 
fleas,  ticks,  and  bther  insects.  The  program 
is  authorized  only  in  the  States  of  California, 
Florida,  Georgia,  lUlnois,  Indiana,  Minne- 
sota, New  Jersey,  New  York,  North  Carolina, 
Tennessee,  Texas,  and  Washington.  The  ex- 
perimental use  permit  is  effective  from  July  9, 
1976,  to  July  9.  1977. 

No.  148-EUP-20.  Thompson-Hayward 
Chemical  Company,  Kansas  City,  Kansas 
66110.  This  experimental  use  permit  allows 
the  use  of  193.48  pounds  of  the  Insecticide 
N[  [(4-chlorophenyl) amino Icarbonyl]  -  2,6  - 
dlfluorobenzamlde  In  temporarily  flooded 
areas,  drainage  ditches,  lagoons  from  dairy, 
poultry  and  swine  housing  and  feeding  areas, 
fresh  water  swamps  and  marshes  and  salt 
water  marshes  to  evaluate  control  of  mos- 
quito larvae.  A  total  of  1,300  acres  is  involved; 
the  program  Is  authorized  only  in  the  States 
of  California,  Colorado,  Delaware,  Georgia, 
Illinois,  Louisiana,  Minnesota,  Mississippi, 
Montana,  Nebraska,  New  Hampshire,  Ohio, 
Oregon,  Texas,  Utah,  Washington,  and  Wy- 
oming. The  experimental  use  permit  is  effec- 
tive from  July  13, 1976,  to  July  13, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567) .  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  S.W..  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated  August  19, 1976, 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-25084  Filed  8-26-76; 8 : 45  ami 

(FRL  606-8;  OPP-50250] 

MONSANTO  CO.  ET  AL. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insacticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 1975 
(40  FR  18780) ,  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  524-EUP-29.  Monsanto  Company,  St. 
Louis.  Missouri  63166.  This  experimental  use 
permit  allows  the  use  of  2,452  pounds  of  the 
herbicide  glyphosate  In  Irrigation  systems, 
drainage  systems,  and  small  water  Impound- 
ments such  as  farm  ponds,  for  nonselective 
weed  control.  A  total  of  613  acres  Is  involved; 
the  program  is  authorized  only  in  the  States 
of  Arkansas,  Arizona,  California.  Colorado, 
Idaho,  Iowa,  Hawaii,  Kansas,  Louisiana,  Min- 
nesota, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah,  Wash- 
ington, and  Wyoming.  The  experimental  use 
permit  Is  effective  from  July  28,  1976,  to 
July  28,  1977.  Temporary  tolerances  for  resi- 
dues of  the  active  Ingredient  In  or  on  various 
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crop  gfouplngfl,  avocadoes,  cottonseed,  and 
hops  have  been  establlBhed:  in  addition,  a 
food  additive  tolerance  for  residues  in  potable 
water  has  been  established.  There  can  be 
no  direct  trqjttment  to  moving  bodies  of 
water  such  as  streams  and  rivers. 

No  241-EUP-aO.  American  Cyknamid  Com- 
pany, Princeton.  New  Jersey  08^40.  This  ex- 
perimental use  permit  allows  the  use  of  660 
pounds  of  the  herbicide  N-(l-«thylpropyl)- 
3  4-dlmethyl-2,fl-dlnitrobenzenainine  on  pea- 
nuts to  evaluate  control  of  various  annual 
grasses  and  broadleaf  weeds.  A  total  of  548 
acres  Is  Involved;  the  program  Its  authorized 
only  in  the  States  of  Alabama,  Florida,  Geor- 
gia. New  Mexico.  North  Carolina,  Oklahoma, 
South  CaroUna,  Texas,  and  Virginia.  The  ex- 
perimental use  permit  Is  effective  from 
July  28.  1976,  to  July  28,  1977,  Temporary 
tolerances  for  residues  of  the  active  ingre- 
dient In  or  on  peanuts,  and  peanut  forage 
and  hay  have  been  established. 

No.  241-EUP-82.  American  Cyanamld  Com- 
pany. Princeton,  New  Jersey  08540.  This  ex- 
perimental use  permit  allows  the  use  of  168 
pounds  of  the  herbicide  N-(l-ethylpropyl)- 
8,4  -  dimethyl  -  2,6  -  dinltrobenzenamine  on 
beans  to  evaluate  control  of  various  weeds. 
A  total  of  188  acres  Is  involved;  the  program 
te  authorized  only  In  the  States  of  California, 
Colorado,  Delaware,  Idaho,  Kansas,  Maryland, 
Michigan.  Minnesota,  Montana,  Nebraska, 
New  York,  North  Dakota,  Oregon,  Pennsyl- 
vania. Tennessee,  Utah,  Washington,  Wiscon- 
sin and  Wyoming.  The  experimental  use  per- 
mit is  effective  from  July  30,  1976,  to  July  30. 
1977.  A  temporary  tolerance  for  residues  of 
the  active  Ingredient  In  or  on  beans  (dry, 
snap,  and  lima)  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St  8.W„  Washington,  D.C. 
20460.  It  Is  suggested  that  such  interested 
persons  caU  202/756-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 


Dated  August  19. 1976. 

JOHK  B.  Ritch,  Jr., 
Director,  Registration  Division. 
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NOTICES 

into  edible  carriers  (shredded  newsprint) 
with  grasshopper  phagoetlmulant  (diluted 
molasses) ,  on  rangeland  to  evaluate  control 
of  grasshoppers.  A  maximum  of  100  acres  Is 
involved:  the  program  la  authortaed  only  In 
the  State  of  North  Dakota.  The  experbnental 
use  permit  U  effective  from  July  16,  1976,  to 
July  15,  1977.  A  permant  tolerance  for  resi- 
dues of  the  active  ingredient  in  or  on  grass 
and  grass  hay  has  been  established  (40  CFR 
180.169). 

No  769-EUP-6.  Woolfolk  Chemical  Works, 
Fort  Valley,  Georgia  31030.  This  experimental 
use  permit  allows  the  use  of  4,972.8  pounds 
of  the  fungicide  calcium  polysulphide  on 
soybeans  to  evaluate  control  of  frogeye  leaf 
spot.  A  total  of  414  acres  Is  involved;  the  pro- 
gram Is  authorized  only  In  the  States  of  Ala- 
bama, Georgia,  and  South  Carolina.  The  ex- 
perimental use  permit  is  effective  Horn.  July 
22  1976  to  July  22,  1977.  An  exempUon  from 
the  requirement  of  a  pesticide  tolerance  for 
residues  of  the  active  ingredient  In  soybeans 
has  been  established. 

No  8704-EUP-lO.  Pish  and  WUdUfe  Serv- 
ice WashUigton,  D.C.  20240.  This  experi- 
mental use  permit  allows  the  use  of  15 
pounds  of  bird  repellent  4-amln<vyridlne  to 
evaluate  control  of  blackbirds  in  corn  fields. 
A  total  of  3,000  acres  is  Involved;  the  program 
Is  authorized  only  In  the  State  of  Ohio.  The 
experimental  use  permit  Is  effective  from  July 
21  1976,  to  July  21,  1977.  A  permanent  toler- 
ance for  residues  of  the  active  Ingredientln 
or  on  field  corn  has  been  established  (40  CFR 
180.312). 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315,  agglstration  Division  (WH- 
567).  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  Interested  per- 
sons caU  202/755-4851  before  vteltng  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  con- 
veniently avaUable  for  review  purposes. 
These  files  will  be  available  for  Inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 
Dated:  August  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
IFR  Doc .76-26086  Piled  8-26-76:8:45  ami 
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only  in  the  SUtes  of  Arizona,  California, 
Colorado,  Idaho,  and  Washington.  The  exper- 
imental use  permit  is  effective  from  July  16, 
1976,  to  July  16.  1977.  Treated  water  wlU  not 
be  used  for  human  or  animal  consmnptlon  or 
for  Irrigation  of  crops  \mtll  endothaU  resi- 
dues have  been  dUuted  to  leveU  below  0.2 
part  per  mUlion. 

No.  279-EUP-82.  FMC  Corporation,  Middle- 
port,  New  York  14105.  This  experimental  use 
permit  aUows  the  use  of  120  pounds  of  the 
insecticide  carbof uran  on  the  leatherleaf  fern 
to  evaluate  control  of  fern  borer  nematodes. 
A  total  of  12  acres  Is  involved:  the  program  is 
authorized  only  in  the  State  of  Florida.  The 
experimental  use  permit  is  effective  from 
July  16,  1976,  to  July  16.  1977. 

No.  7946-EUP-4.  J.  J.  Mauget  Company, 
Burbank.  California  91504.  This  experimental 
use  permit  allows  the  use  of  83  pounds  of  the 
insecticide  S-t2-(ethyl8umnyl)  ethyl]  O.O- 
dlmethyl  phosphorothioate  for  Injection  Into 
trees  to  evaluate  control  of  various  tree  In- 
sects. A  total  of  65  acres  containing  1,166 
trees  Is  Involved;  the  program  Is  authorized 
only  In  the  States  of  Arizona,  California, 
Florida,  Kansas,  Massachusetts.  Maryland, 
New  Jersey,  New  York,  North  CaroUna,  Ohio. 
Pennsylvania,  and  Texas.  The  experimental 
use  permit  is  effective  from  July  16.  1976,  to 
July  16,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  refer- 
red to  Room  E-315,  Registration  Division 
(Wa-561) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.in.  Monday 
through  Friday. 


Dated:  August  19,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
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NORTH  DAKOTA  STATE  UNIVERSITY 
ET  AL. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  ap- 
plicants.-Such  permits  arc  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  In 
the  FiDERAL  Registeh  on  April  30,  1975 
(40  FR  18780) ,  and  defines  EPA  proce- 
.  dures  with  respect  to  the  use  of  pesticides 
lor  experimental  purposes. 

No.  S69e3-EUP-2.  North  Dakota  State  Uni- 
versity, Department  of  Entomology,  Fargo, 
North  Dakota  68102.  This  experimental  use 
permit  allows  the  use  of  22  pounds  of  the  In- 
eectlolde  carbaryl,  -whisih  wUl  b*  Incorporated 


[FRL  606-6;  OPP-60246] 
PENNWALT  CORP.  ET  AL 
Issuance  of  Experimental  Use  Permits 
Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  thefoUowing  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  12  was  published  In 
the  Federal  Register  on  April  30.  1975 
(40  PR  18780) ,  and  defines  EPA  proced- 
ures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  4681-EUP-26.  Peimwalt  Corporation, 
Tacoma,  Washington  98421.  This  expertment- 
«a  use  permit  allows  the  use  of  13,300  pounds 
of  the  herbicide  mono(N,N-dlmethylaikyla- 
mine)  salt  of  endotball  in  Irrigation  canals 
to  evaluate  control  ot  various  algae  and 
aquatic  weeds.  A  total  of  19  Irrigation  canals 
wiU  be  treated:   the  program  is  authorized 


I  FRL  606-7;   OPP-60249] 

S.  B.  PENICK  AND  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat. 
973;  7  UJ3.C.  136),  experimental  use 
permits  have  been  Issued  to  the  following 
applicants.  Such  permits  are  in  accord- 
ance with,  and  subject  to.  the  provisions 
of  40  CFR  Part  172;  Part  172  was  pub- 
lished in  the  Federal  Register  on  April 
30,  1975  (40  FR  18780).  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  43a-EUP-31.  B.  B.  Penlck  and  Company, 
Orange,  New  Jersey  07050.  This  experimental 
use  permit  allows  the  use  of  13  pounds  of 
the  insecticide  (6-Benzyl-8-furyl)  methyl  2, 
2-dlmethyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate  In  residential  and  Industa-ial 
busUiess  sites,  food  processing  plants,  and 
flour  mills  to  evaluate  control  of  various 
Insects.  The  program  is  authorized  only  In 
the  States  of  California,  Florida,  OeovgU, 
New  Jersey,  and  Pennsylvania.  The  expert- 
mental  use  permit  la  effective  from  July  22. 
1976,  to  July  23, 1977. 
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No.  148-KUP-a6.  Thompsoa-HaTward 
Chemical  Compwof,  Kansvi  Cltj,  Kansas 
66110.  Tbls  exijenmental  use  permit  allows 
the  use  of  1Z5  pou.ads  of  the  Insecticide 
N-|[{4-chlorophenrl)i'mlnol  carbonyl"] -2,  6- 
dlflUorohenzamlde  In  the  Lower  Blue  Lake, 
Lake  County,  Caltfornla,  to  evaluate  control 
of  the  Clear  Water  Onat.  A  total  of  46  acres 
Is  Involved;  the  program  Is  authorized  only 
In  the  State  of  California.  The  experimental 
use  permit  Is  effective  from  July  28,  1976, 
to  July  28,  1977.  Treated  water  may  not  be 
used  as  a  potable  vrater  sotirce  or  for  live- 
stock watering  crop  irrigation,  or  commercial 
fishing. 

No.  279-EUP-ei.  PMC  Corporation.  Middle- 
port,  New  Tork  14105.  This  exi>erimental  use 
permit  allows  the  use  of  1,600  pounds  of 
the  Insecticide  carbofuran  on  oom  to  evalu- 
ate control  of  adult  com  rootworm  beetles. 
A  total  of  3,000  acres  Is  involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Colorado,  Illinois,  Iowa.  Kansas,  Minnesota, 
Missouri,  Nebraska,  South  Dakota,  and  Wis- 
consin. The  experimental  use  permit  Is  effec- 
tive from  July  29,  1976,  to  July  29,  1977. 
A  permanent  tolerance  for  residues  of  the 
aot^e  ingredient  in  or  on  oom  has  been 
establlBhed  (40  CFR  180.294) . 

^terested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St..  S.W..  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
Interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  throu^  Friday. 

Dated  August  19, 1978. 

John  B.  Rttch,  Jr., 
Director,  Registration.  Division. 
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VELSICOL  CHEMICAL  CORP.  ET  AL 

Issuance  of  Experimenta:  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  smd  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Registkh  on  April  30, 
1975  (40  FR  18780),  suid  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  876-EUP-31.  Velslool  Chemical  Corjx)- 
ratlon,  Chicago.  Illinois  60611.  This  experi- 
mental use  permit  allows  the  use  of  2,280 
pounds  of  the  herbicide  mettaaEole  on  onions 
to  evaluate  control  of  various  weeds.  A  total 
of  1,130  acres  is  Involved:  the  program  Is 
authorized  only  in  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Michigan,  Min- 
nesota. New  Jersey,  New  Mexico,  New  York, 
Oklahoma.  Oregon.  Pennsylvania.  Texas, 
Washington,  and  Wisconsin.  The  experimen- 
tal use  permit  is  efl^tlve  fram  August  2, 
197B,  to  August  2,  1977:  A  temporary  toler- 
ance fhr  resldueB  of  the  active  ingredient  In 
ok:  cjl  onlOBs  ha*  been  estahllahed. 

NOk.  4&au-KTIP-a7.  PwHTHwIt  Oorpantian. 
King  of  Prussia,  Penni|Jwi<B   IS40«:  ISda 


experimental  vlbb  p«Rnlt  allows  the  use  of 
15.5  pounds  of  the  herbicide  Potassium  S.4- 
dlohlorolaothlazole-St-caiboxylate  on  cotton 
to  evaluate  its  use  as  a  conditioner  for  cot- 
ton defoliation.  A  total  of  66  acres  Is  In- 
volved: the  program  Is  authorized  only  In 
the  States  of  Alabama,  Arizona,  Mississippi, 
and  Texas.  The  experimental  use  permit  la 
effective  from  August  6,  1976,  to  August  6, 
1977.  This  permit  is  issued  for  vise  on  cotton 
grpwn  for  seed  purposes  only. 

No.  11556-Et7P-4.  Bayvet  Cori>oratlon, 
Shawnee  Mission,  Kansas  68201.  This  experi- 
mental use  permit  allows  the  vise  of  12.09 
pounds  of  the  insecticide  fenthion  on  beef 
and  non-lactatlng  dairy  cattle  to  evaluate 
control  of  horn  flies.  Approximately  1600 
head  of  cattle  will  be  treated;  the  program  is 
authorized  only  in  the  States  of  Arkansas, 
Colorado,  Rorida,  Idaho,  Iowa,  BUmsas,  Ken- 
tucky, Louisiana.  New  Mexico,  South  Dakota, 
and  Virginia.  The  experimental  use  permit 
is  effective  from  Augxist  6,  1978,  to  August  6, 
19T7.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  the  meat,  fat. 
and  meat  byproducts  of  cattle,  goats,  and 
poultry  has  been  established  (40  CFH.  180.- 
214). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams.  EPA,  401  M  St.,  S.W.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  frcRn  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  August  19, 1978. 

John  B.  Rjtch,  Jr.. 
Director,  Registration  Division. 

IPR  Doc.76-25090  Piled  8-28-7e;8:46  am] 


[PRL  606-3] 

GREELEY  REGION  WASTEWATER 
MANAGEMENT  PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
Greeley  Region  Waetewater  Management 
Program,  Weld  County,  Colorado. 

Proposed  is  the  gruiting  of  fimds  to 
Greeley,  Colorado,  for  the  construction 
of  wastewater  treatment  facilities.  The 
City  of  Greeley  has  recommended  the 
building  of  a  regional  wastewater  treat- 
ment,  facility  in  the  delta  agricultural 
area  east  of  the.  city  near  the  confluence 
of  the  Cache  La  Poudre  and  South  Platte 
Rivers. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  vm,  will  hold  an  open  public 
hearing  on  this  DEIS  3ept»nber  20,  at 
7:00  p.m.  at  this  Mi  Building.  Island 
GkDve  Park.  Greeley,  Colorado.  All  inter- 
ested  parties  are  Irrvlted  to  express  their 
views  at  this  hearing.  TO  ensure  the  ac- 
curacy ot  the  record,  oral  statements 
dwuld  be  ftoccmnpaniwi  bgr  a  wcMtei 


statement  Oral  statements  should  sum- 
marize extensive  written  mat^ials  to  al- 
low time  for  all  interested  persona  to  be 
heaitU 

Tlie  DEIS  was  transmitted  to  the 
Council  09  Environmental  Quality 
(CEQ)  August  20,  1976.  In  accordance 
with  CEQ's  notice  of  availability,  comT 
ments  are  due  October  4,  1976.  Copies  of 
the  DEIS  are  available  for  review  and 
comment  from:  Mr.  William  Geise,  En- 
vironmental Protection  Agency,  Region 
vm.  Suite  900,  1860  Lincoln  Street,  Den- 
ven  Colorado  80203  (telephone:  303-837- 
4831  or  FTS  327-4831) . 

Copies  of  the  DEia  are  available  for 
public  inspection  at  the  following  loca- 
tions: 

.  Knvironmental  Protection  Agency,  Region 
vm.  Library,  Is*  Ploor,  1860  Lincoln  Street, 
Denver,  Colorado  80203. 
Bovironmental  Protection  Agency.  Public  In- 
formation Reference  Unit,  Room  2922.  Wa^" 
terslde  MaU,  401  M  Street  SW.,  Washing- 
ton, DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue. 
Washington,  DC  20036. 

Copies  of  Uie  DEIS  hwre  been  sent 
to  various  Federal;  State,  and  local  agen- 
cies, and  interested  Individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  August 20, 1976. 

Rebecca  W.  Hanker, 
Director,  Office  of 
Federal  Activities. 
(PR  Doc.76-25091  Plied  8r-2e-76;3:4£  am] 


[PRL  606-2] 

M£TRO  DENVER  SLUDGE  MANAOEMENT 
PLAN,  COLORADO 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental Impact  statement  (DEIS)  for  the 
Metro  Denver  Sludge  Management  Plan, 
Adams  Coimty,  Colorado.  ^^ 

The  Metropolitan  Denver  Sewer  1^- 
posal  District  No.  1  (Metro)  proposes  to 
construct  the  necessary  facilitiits  to 
transport  sludge  to  a  site  in  Adams 
County  for  air  drying  in  earthen  basins, 
stockpiling  in  above-groimd  windows  and 
distributing  to  the  farming  community  to 
be  reused  on  land  for  growing  crops. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  VXH,  will  hold  open  public  hear- 
ings on  this  DEIS  on  September  8,  at  9 :  00 
ajn.,  in  Room  269  of  the  U-Si  Poet  Office 
in  Denver  and  September  9,  at  1 : 30  pjn., 
at  the  Adams  Coimty  RegionaL  Fair- 
grounds Annex  Building,  East  124th 
Avenuaand  Henderson  Road,  Doiver.  All 
Interested  persons  are  invited  to  express 
their  views  at  these  hearings.  To  ensure 
the  accuracy  of  the  tecord,  oral  state- 
ments should  be  aooomoanled  by  a  wrlt- 
tfla  statement.  Oral  statsmsnts  should 
mimmarlBfr  extaislv»  wrlttea  ma/baialM 
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to  allow  time  for  all  Interested  persons  to 
be  heard. 

This  DE3S  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  August  20,  1976.  In  accordance 
with  CEQ's  notice  of  availability,  com- 
ments are  due  October  4,  1976.  Copies  of 
the  DEIS  are  available  for  review  and 
comment  from:  Mr.  William  Gelse,  En- 
vironmental Protection  Agency,  Region 
vm  Suite  900, 1860  Lincoln  Street,  Den- 
'ver,  Colorado  80203  (telephone:  303-837- 
4831  or  FTS  327-4831) 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  f611owing  loca- 
tions: 

Environmental  Protection  Agency,  Region 
vm.  Library,  ist  Ploor,  1860  Lincoln  Street, 
Denver.  Colorado  80203. 
Environmental  Protection  Agency,  PubUc 
Information  Reference  Unit,  Boom  2922, 
Waterside  Mall,  401  M  Street,  8W.  Wash- 
ington, DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  Interested  individuals  as  out- 
lined In  the  CEQ  Guidelines. 


Dated:  August  20, 1976. 

Rebecca  W.  Hammer, 
Director, 
Office  0/  Federal  Activities. 
fPB  Doc76-26092  Piled  8-26-76:8:45  am) 
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DISTRICT  OF  COLUMBIA 

Submission  of  Plan  for  Certification  of 
Pesticide  Applicators 

■  In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  [39  FR 
36446  (October  9,  1974)  arid  40  FR  11698 
(March  12, 1975)  ],  the  Honorable  Walter 
E.  Washington,  Mayor  of  the  District  of 
Columbia  has  submitted  a  Plan  for  Cer- 
tification of  Commercial  and  Private  Ap- 
plicators of  Restricted  Use  Pesticides  to 
the  Environmental  Protection  Agency 
(EPA)  for  awiroval  on  a  contingency 
basis.  Contingency  approval  Is  being  re- 
quested pending  enactment  by  the  City 
Council  of  all  necessary  legislation  and 
promulgation  of  regulations  thereimder. 

Notice  Is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  m,  to  approve  this  plan  on  a 
contingency  basis. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  may  be  examined  during  nor- 
mal business  hours  at  the  following 
locations:  h 

Room  3323,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106, 
Pesticides  Branch,  VB.  Environmental  Pro- 
tection Agency,  Region  m.  Phone:  216/ 
697-9869 

Room  711,  Department  of  Environmental 
Services,  801  N.  Capitol  Street.  N*.,  Wash- 
ington, D.C.  aoooa.  Phone:  202/629-3113 
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Room  401,  Bast  Tower,  401  "M"  8$reet.  8.W., 
Washington.  D.C.  20460,  Otbo^  of  Pestl- 
elda  Programs,  Federal  Register  Section. 
Phone:  20a/76&-4864 

Summary  op  District  op  Columbia  State 
Plan 

The  Department  of  Environmental 
Services  has  been  designated  as  the  lead 
agency  for  the  administration  of  the 
pesticide  certification  program.  Including 
enforcement  switivities. 

The  Department  of  Environmented 
Services  is  solely  responsible  for  the  ad- 
ministration of  the  plan.  However,  the 
certification  program  will  be  coordinated 
with  other  Departments  and  Agencies. 

The  Department  of  Economic  Develop- 
ment (DED)  will  be  involved  with  the  is- 
suance, denial,  suspension  or  revocation 
of  licenses  upon  authorization  of  the  lead 
agency.  The  Solid  Waste  Management 
Division  (SWMD)  will  assist  the  lead 
agency  in  developing  standards  relating 
to  storage  and  disposal  of  pesticides  and 
pesticide  containers.  The  State  Coopera- 
tive Extension  Service  (SCES)  of  the 
District  of  Columbia  will  assist  the  lead 
agency  in  training  and  testing  leading  to- 
ward certification.  Also,  the  Mayor  may 
create  a  Pesticide  Advisory  Board  to  ad- 
vise the  lead  agency  on  matters  relating 
to  the  use  and  application  of  pesticides. 
Legal  authority  for  the  program  may 
be  foimd  in  the  proposed  Pesticide  Oper- 
ations Act.  Other  authorities  cited  are: 
Commissioner's  Order  No.  71-255  of 
July  27,  1971;  Commissioner's  Order  No. 
73-178  of  July  27,  1973;  Pesticide  Oper- 
ations Regulation  No.  72-25  of  Novem- 
ber 18.  1972 ;  and.  Commissioner's  Order 
No.  72-96  of  April  18,  1972. 

The  plan  Indicates  that  the  lead 
agency  and  cooperating  agencies  will 
have  sufficient  qualified  personnel  and 
funds  needed  to  carry  out  the  proposed 
program.  It  is  estimated  that  the  funds 
necessary  to  conduct  a  minimum  pro- 
gram will  amount  to  $80,000.  A  request 
will  be  made  for  sufficient  funds  at  the 
time  of  reorganization  and  again  If 
necessary  when  City  Council  holds  pub- 
lic hearings  on  the  proposed  Pesticide 
Operations  Act. 

The  District  estimates  that  302  com- 
mercial applicators  and  only  20  private 
applicators  will  need  to  be  certified. 

When  qualified,  both  commercial  and 
private  applicators  will  be  issued  a  cer- 
tificate and  a  license.  The  lead  agency 
will  also  issue  a  wallet  size  ID  card  which 
will  be  presented  at  the  time  of  purchase 
of  restricted  use  pesticides. 

The  State  lead  agency  will  submit  an 
annual  report  on  or  about  August  15  of 
each  year  covering  the  activities  of  the 
previous  fiscal  year  ending  on  June  30. 
Other  reports  will  be  submitted  as  re- 
quired by  the  EPA  Administrator. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in  40 
CFR  171.3.  However,  It  Is  anticipated  that 
the  District  will  not  have  need  for  the 
following  categories: 

(1)  Agricultural  Peet  Control,  (2)  Forest 
Pest  Control,  and   (3)    Seed  Treatment. 

Subcategories  proposed  In  the  plan 
are: 
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A.  Ornamental  and  Turf  Peet  Control. 

(1)  Ornamental  Plants  and  Shade  Trees. 

(2)  Turf  and  Lawn  Pest  Control. 

B.  Industrial,  Institutional,  Structural 
and  Health  Related  Pest  Control. 

(1)  General. 

(2)  Wood  I>estroylng  Organisms 

(3)  Bird  Control. 

(4)  Fumigation. 

(5)  Rodent  Control. 

(6)  Industrial  Weed  Control. 

To  become  certified  as  a  commercial 
applicator,  an  individual  will  be  required 
to  pass  a  written  and  practical  examina- 
tion. Examinations  will  cover  general 
information  and  also  specific  information 
in  each  category  of  service  in  which  the 
individual  seeks  certification.  Standards 
of  competency  refiected  in  the  examina- 
tions will  be  based  on  the  Federal  stand- 
ards presented  in  40  CFR  171.4  <b)  and 
(c)  and  171.6. 

Private  applicators  (agricultural  com- 
modity producers)  will  be  required  to 
pass  a  written  examination  meeting  the 
standards  outlined  in  40  CFR  171.5  and 
171.6.  Certified  private  applicators  will  be 
authorized  to  purchase  only  specific 
brand  name  products  or  similar  products 
having  the  same  active  Ingredient  formu- 
lation for  which  competerwiy  has  been 
demonstrated. 

Application  forms  pertaining  to  certi- 
fication and  licensing  will  be  made  avail- 
able through  the  lead  agency  and  the 
DED.  All  qualified  applicants  will  be 
notified  of  location  and  time  of  exami- 
nations. 

Upon  receiving  a  passing  score,  each 
applicant  for  certification  will  receive  a 
Certificate  of  Qualification  from  the  lead 
agency  which  he  will  need  to  become 
licensed  by  DED.  Certificates  of  Quali- 
fication and  licenses  should  be  posted  at 
the  applicator's  place  of  employment. 

Applicants  for  certification  who  desire 
training  will  be  able  to  attend  formal 
training  programs  which  will  be  con- 
ducted by  the  SCES.  Training  materiak 
for  both  commercial  and  private  appli- 
cators will  be  based  upon  EPA  and  North 
East  Core  Manuals  and  other  supple  - 
mentary  material  prepared  by  SCES. 

After  the  initial  training  and  certifica- 
tion is  completed,  continued  training  will 
be  conducted  on  a  scheduled  basis  as  the 
need  indicates. 

Sample  examinations  aaid  examination 
questions  are  exhibited  in  the  plan. 

At  the  present  time,  the  Dlstiict  of 
Columbia  has  no  need  for  special  testing 
procedures. 

The  plan  also  indicates  that  within 
60  days  of  the  final  approval  of  the  Gov- 
ernment Agency  Plan  (GAP)  by  EPA,  a 
statement  concerning  acceptance  of  GAP 
qualified  Federal  employees  will  be  sub- 
mitted for  inclusion  In  the  plan. 

Conditions  for  granting  reciprocal  cer- 
tifications to  residents  of  other  states 
are  addressed  in  the  plan.  Also,  all  recip- 
rocal agreements  formed  between  the 
District  of  Columbia  and  other  states 
will  be  submitted  to  EPA  as  an  amend- 
ment to  the  plan. 

Other  regulatory  activities  listed  in 
the  plan  which  will  supplement  the  Dis- 
trict's certification  program  are:  the  re- 
quirement that  all  dealers  in  restricted 
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use  pesticides  be  licensed  and  maintain 
records;  authority  by  tJtie  Mayor  to  re- 
strict or  prohibit  the  use  of  certain  pesti- 
cides; the  recruirement  that  commercial 
applicators  submit  records  of  all  pesti- 
cides used;  also,  the  plan  indicates  that 
regulatory  activities  will  be  conducted 
for  pesticide  registration,  label  review, 
and  product  analysis. 

With  respect  to  the  maintenance  of 
the  plan,  it  is  proposed  to  provide  full- 
time  inspectlonal  capabilities.  Consumer 
Safety  Officers  will  monitor  licenses,  ex- 
amine pesticide  use  and  sale  records,  in- 
spect equipment  and  storage  areas,  check 
on  safety  standards  and  observe  opera- 
tional procedures. 

To  assure  that  certified  applicators 
maintain  a  continued  level  of  compe- 
tence, the  plan  provides  that  they  become 
recertified  every  three  years.  The  recer- 
tification  process  may  entail  either  re- 
examining or  presenting  documentation 
indicating  satisfactory  completion  of 
educational  courses,  programs,  seminars 
or  workshops.  Also,  the  lead  agency  in 
cooperation  with  SCES  will  publish  a 
biannual  newsletter  dealing  with  new 
developments  and  techniques  relating  to 
the  pesticide  industry. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  District  of  Columbia 
to  the  Chief.  Pesticides  itfranch.  Region 
m,  U.S.  Environmental  Protection 
Agency.  6th  &  Walnut  Streets.  Room 
3323,  Philadelphia,  Pennsylvania  19106. 
The  comments  must  be  received  on  or 
before  September  26.  1976,  and  should 
bear  the  identifying  notatidn  OPP- 
42027.  All  WTitten  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  above  mentioned 
locations  from  8:30  a.m.  to  3:30  p.m. 
Monday  through  Friday. 

Dated:  July  19. 1976. 

Daniel  J.  Snyder  m. 
Regional  Administrator,  U.S.  En- 
vironmental Protection  Agen- 
cy— Region  III. 

[FR  Doc  76-25093  Piled  8-2a-76;8:45  am| 
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CALIFORNIA  DEPARTMENT  OF  HEALTH 

Amendment  to  Specific  Exemption  To  Use 
DDT  To  Suppress  Flea  Vectors  of  Plague 

On  May  5.  1976.  the  California  De- 
paitment  of  Health  (hereafter  referred 
to  fs  the  "Applicant")  promulgated  a 
crisis  exemption  under  the  provisions  of 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136).  This  crisis  exemption  in- 
volved the  use  of  a  ten  ( 10)  percent  DDT 
dust  to  suppress  populations  of  fleas 
which  were  vectoring  plague  on  wild  ro- 
dents and  threatening  human  health  on 
the  Grizzly  and  Grasshopper  Camp- 
grounds, Lake  Davis,  Plumas  County, 
California;  this  action  was  taken  after 
repeated  carbaryl  avplicattous  failed  to 


control  the  sttuation.  Mbtlcer  oC  tfiJg  es.- 
emption  was  pubUabed.  in  the  Federal 
Register  on  Jime  8,  1978  (44  PR  22979) . 
Forty-seven  (47)  pounds  of  a  ten  percent 
DDT  dust  were  ap>plied  directly  into  ro- 
dent burrows  on  80  acres  of  the  affected 
campground.  A  comparison  of  pre-  and 
post-treatment  flea  indices  (No.  fleas/ 
No.  rodents)  indicated  that  plague  vec- 
toring flea  populations  were  reduced  on 
chipmunks,  white-footed  deer  mice,  and 
golden-mantled  ground  squirrels  to  a 
lever  which  was  adequate  to  protect  the 
public  health. 

Subsequently,  the  Applicant  requested 
a  specific  exemption  for  use  of  DDT  to 
suppress  flea  population  which  were 
vectoring  plague  on  wild  rodents  and 
threatening  the  public  health  in  the  foot- 
hills and  mountains  of  California.  After 
revleuing  the  application  and  other 
available  information,  and  conferring 
with  the  Chief,  Plague  Branch,  Center 
for  Disease  Control  CCDC),  the  Appli- 
cant was  authorized  to  use  no  more  than 
fifty  (50)  pounds  of  actual  DDT.  Notice 
of  the  granting  of  this  exemption  was 
published  in  the  Federal  Register  on  Au- 
gust 4.  1976  (41  FR  32640) . 

However,  the  Applicant  has  requested 
an  amendn^ent  to  the  specific  exemption 
which  would  permit  the  use  of  DDT  dust 
stations  in  situations  where  burrow  dust- 
ing is  impractical  or  the  burrows  inac- 
cessible. The  original  specific  exemption 
indicated  that  DDT  would  be  applied  di- 
rectlj'  to  wild  rodent  butiows  with  hand- 
powered  dusting  equipment.  After  re- 
viewing additional  scientific  Information 
provided  by  the  Applicant,  and  consult- 
ing with  the  Chief,  Plague  Branch.  CDC. 
EPA  has  determined  that  the  use  of  DDT 
dust  bait  stations  to  control  flea  popula- 
tions vectoring  plague  on  wild  rodents  In 
California  is  necessary  to  protect  the 
public  health.  Tlie  other  conditions  pur- 
suant to  the  original  specific  exemption 
remain  in  force. 

Dated :  August  20.  1976. 

James  M.  Conlon. 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
I  PR  Doc. 76-25267  Filed  a-26-76;8:46  aua.1 


!PRL  607-7;  OPP-180084] 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Issuance  of  Specific  Exemption  To  Use  DOT 
To  Suppress  Flea  Vectors  of  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  In- 
dian Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare 
(hereafter  referred  to  as  "DHEW")  to 
use  ten  (10)  percent  DDT  dust  in  a 
program  to  suppress  fieas  vectoring 
plague  on  wild  rodents  and  threatening 
the  public  health  on  Indian  Reservatlon« 
In  Arizona.  Colorado.  New  Mexico,  and 


Utah.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  issued 
December  3.  1973  (38  FR  33303) ,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  imder  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested  - 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567) .  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW,  Rm.  E-315.  Washington,  DC 
20460. 

According  to  DHEW,  there  is  an  un- 
usually large  and  early  incidence  of 
plague-infected  rodents  on  Indian  Res- 
ervations located  in  the  four  States  spec- 
ified. Three  human  cases  have  been 
reported  among  Indian  populations  this 
year.  The  Chief  of  tiie  Plague  Branch, 
Center  for  Disease  Control  (CDC), 
DHEW,  Fort  Collins,  Colorado,  ha«  pre- 
dicted that  a  record  niunber  of  plague 
incidents  will  occur  in  the  affected  States 
in  1976;  he  further  recommended  lim- 
ited use  of  DDT  for  ccmtrol  of  vector 
fieas  in  the  high  risk  areas  of  these 
Indian  lands.  DHEW  stated  that  when- 
ever appropriate,  carbaryl  would  be  used 
rather  than  DDT  to  control  the  fleas. 

DHEW  defines  high  risk  areas  as  those 
in  which  Rock  Squirrels  (Spermophilus 
variegatus)  live  in  close  proximity  to 
human  residences.  Other  animals  which 
might  be  involved  in  a  plague  outbreak 
are  the  prairie  dog  species  Cynomys 
^  ludovicianus  and  C.  gunnisoni.  Sylvatic 
plague  is  transmitted  among  ro'dent 
plague  reservoirs  by  infected  fieas.  Plea 
control  must  be  initiated  promptly  to 
protect  human  health  since  transmission 
to  humans  occurs  primarily  from  May 
through  September.  Carbaryl.  the  only 
insecticide  registered  for  fiea  control 
on  wild  rodents,  is  nonpersistent  and 
would  require  cme  or  more  reapplica- 
tiona.  according  to  DHEW ;  furthermore. 
DHEW  indicated  that  due  to  a  man- 
power shortage  and  the  advanced  plague 
season,  it  would  not  be  possible  to.  treat 
high  risk  areas  with  carbaryl  more  than 
once. 

Teams  of  tliree  to  eight  men  wilT  apply 
two  (2)  ounces  of  a  ten  ( 10)  percent  DDT 
dust  with  hand-powered  dusting  equip- 
ment to  animal  burrows  located  near  vil- 
lages and  towns  on  Indian  Reservations. 
A  maximxun  of  2,000  poimds  of  ten  per- 
cent DDT  dust  (20  pounds  actual  DDT) 
will  be  used  for  Indian  Reservations  in 
the  fom-  States.  The  teams  will  be  super- 
vised by  Indian  Health  Service  Sani- 
tarians; the  overall  supervision  of  the 
program  will  be  provided  by  the  CDC, 
Fort  Collins,  Colorado.  One  DDT  applica- 
tion will  be  made  to  each  rodent  burrow 
in  high  risk  areas.  The  DHEW  stated 
that,  since  the  DDT  dust  will  be  applied 
directly  into  the  rodent  burrows,  few  ad- 
verse environmental  effects  are  antici- 
pated. The  Chief  of  the  Plague  Branch, 
CDC,  Port  Collins,  Colorado,  has  advised 
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EPA  that  widespread  but  localized  ida«ue 
epizootics  are  presently  sweeping  through 
wild  rodent  populations  in  Colorado  and 
New  Mexico.  He  stated  that  a  potentially 
serious  threat  of  a  plague  epizootic  exists 
also  hi  Arizona,  California,  and  Utah. 
The  CDC  has  reported  that  two  (2) 
deaths  have  occurred. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  flea 
populations  on  Indian  Reservations  lo- 
cated in  Arizona.  Colorado.  New  Mexico, 
and  Utah;  (c)  there  are  not  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
health  problems  may  result  if  the  fleas 
vectoring  plague  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly.  DHEW  has  been  granted  a 
specific  exemption  to  use  the  ijesticide 
noted  above  until  August  31,  1976,  to  the 
extent  and  in- the  maimer  set  forth  in 
the  application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  DDT  treatment  Is  limited  to  high 
risk  areas  where  wild  rodents  live  in  close 
proximity  to  areas  of  human  habitation; 

2.  DDT  will  be  applied  directly  Into 
wild  rodent  burrows  with  hand-powered 
dusting  equipment; 

3.  Total  actual  DDT  used  will  be  two 
hundred  (200)  pounds; 

4.  Each  rodent  burrow  will  receive  a 
single  application  of  approximately  two 
(2)  oimces  of  a  ten  (10)  percent  DDT 
dust  formulation;  and 

5.  Personnel  of  the  CDC  and  the  In- 
dian Health  Service.  DHEW,  will  super- 
vise the  pesticide  applications. 

Dated :  August  20, 1976.     1 1 

James  M.  Conlon, 
Acting  Deputy  Assistant 
'Administrator  for  Pesticide  Programs. 

[FR  Doc.76-25266  Filed  8-26-76;8:45  am] 


[FRL  607-6;   OPP-18(X)86] 

IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Ethyl  Parathlon  To  Control  Pea  Aphid, 
Bean  Aphid,  and  Vetch  Aphid  on  Lentils 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  no- 
tice is  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Idaho  State  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use  ethyl 
parathion  to  suppress  populations  of  the 
pea  aphid,  the  bean  aphid,  and  the  vetch 
aphid  which  are  threatening  the  com- 
mercial lentil  crop  on  25,000  acres  in  ten 
(10)  northern  Idaho  counties.  This  ex- 
emption was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166,  Issued  DecOTiber  3,  1973 
(38  PR  33303),  which  prescribes  requlre- 
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ments  for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  imder  emer- 
gency conditions. 

This  notice  contains  a  summary  of  in- 
formation required  by  regulation  to  be 
included  in  the  notice.  For  more  detailed 
information,  interested  parties  are  re- 
ferred to  the  application  on  file  with  the 
Registration  Division  (WH-567) ,  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  S.W., 
Room  E-315,  Washington.  D.C.  20460. 

According  to  the  Applicant,  approxi- 
mately 25,000  acres  of  lentils  in  the  coun- 
ties of  Benewah,  Bonner,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis  Nez  Perce,  and  Shoshone  in  north- 
em  Idaho  could  suffer  thirty  (30)  per- 
cent potential  yield  loss,  valued  at 
$1,125,000,  due  to  infestations  of  pea 
aphid,  bean  aphid,  and  vetch  aphid.  Sig- 
nificant numbers  of  these  pests  can  cause 
damage  as  long  as  the  plants  are  green. 

Malathion  is  the  only  insecticide  reg- 
istered for  use  on  lentils.  According  to 
the  Applicant,  the  population  of  pests 
are  still  at  the  economic  threshold  of 
forty  apliids  per  sweep  on  some  lentil 
fields,  after  two  (2)  applications  of 
malathion.  Ethyl  parathion  has  proven 
efficacy  against  numerous  species  of 
aphids,  and  the  Applicant  believes 
it  will  be  effective  against  the  pea 
aphid,  bean  aphid,  and  vetch  aphid. 
In  addition,  an  experimental  use 
permit  has  been  issued  for  similar  uses 
of  ethyl  parathion  in  the  States  of  Idaho 
and  Washington.  Tills  permit  is  covered 
by  a  temporary  tolerance  of  one  (1.0) 
ppHn ;  the  temporary  tolerance  expires  on 
June  1,  1977. 

The  Applicant  will  use  ethyl  parathion 
at  an  application  rate  of  one -half  (0.5) 
l>oimd  avoirdupois  actual  Ingredient  per 
acre;  application  will  be  made  both 
aerially  and  with  ground  equipment,  with 
a  ten  (10)  day  preharvest  interval.  The 
applications  will  be  terminated  on  Au- 
gust 15.  1976.  Applications  will  be  limited 
to  State-licensed  commercial  ^apllcators. 
A  few  growers  might  elect  to  apply  ethyl 
parathion  on  their  own  property. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  has  advised 
EPA  that  three  endangered  species — 
American  Peregrine  Falcon,  Grizzly 
Bear,  and  Northern  Rocky  Mountain 
Wolf — and  one  proposed  endangered  spe- 
cies, the  Northern  Bald  Eagle,  are  resi- 
dent to  one  or  more  of  the  Idaho  coun- 
ties where  ethyl  parathion  will  be  ap- 
plied. However,  it  Is  anticipated  that 
there  will  be  no  adverse  effects  to  man 
or  the  environment  as  a  result  of  this 
application. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of  pea 
aphid,  bean  aphid,  and  vetch  aphid  has 
occurred;  (b)  there  is  no  pesticide  pre- 
sently registered  and  available  for  use 
to  control  these  aphids  in  Idaho;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob- 
lems may  result  if  these  aphids  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  registered 
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for  this  use.  Accordingly,  the  Applicant 
has  been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  imtil  Au- 
gust 15,  1976,  to  the  extent  and  hi  the 
manner  set  forth  in  the  application.  TTie 
specific  exemption  is  also  subject  to  the 
following  conditions: 

1.  A  parathion  EC  formulation  con- 
taining four  (4)  pounds  of  actual  ethyl 
parathion  per  gallon  and  appropriately 
labeled  for  method  of  application 
(ground  or  air)  will  be  used; 

2.  Rate  of  application  wiU  t»e  one-half 
(0.5)  pound  of  actual  ethyl  parathion  per 
acre  per  application  for  a  maximum  of 
two  (2)  applications; 

3.  Lentil  acreages  to  be  treated  are 
limited  to  those  counties  previously  men- 
tioned in  this  notice; 

4.  Lentil  crop  residues  (forage)  treated 
with  ethyl  parathion  may  not  be  used 
for  food,  feed,  or  fodder.  Livestock  may 
not  graze  in  treated  lentil  fields; 

5.  Lentils  with  ethyl  parathion  resi- 
dues not  exceeding  one  (1.0)  ppm  will 
not  pose  a  hazard  to  the  public  health 
and  may  be  offered  in  interstate  com- 
merce. The  Food  and  Drug  Administra- 
tion, U.S.  Department  of  Health.  Educa- 
tion, and  Welfare,  has  been  advised  of 
this  decision; 

6.  A  ten  (10)  day  preharvest  interval 
will  be  observed; 

7.  The  Applicant  is  responsible  for 
supervising  all  ethyl  parathion  appUca- 
tions ; 

8.  Efficacy  and  residue  data  will  be 
collected  pursuant  to  registering  this  use 
pattern  imder  section  3  of  the  amended 
FIFRA; 

9.  Every  precaution  will  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas; 

10.  Liaison  will  be  established  with  the 
Idaho  State  Departments  of  Agriculture, 
Fisheries,  and  Game  to  minimize  any  ad- 
verse effects  on  fish  and  wildlife  re- 
sources; and 

11.  Every  precaution  will  be  taken  to 
assure  the  protection  of  all  endangered 
species  residing  In  or  migrating  through 
the  treatment  area. 

Dated:  August  23,  1976. 

James  M.  Conlon. 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 
[FR  Doc.76-25268  Filed  8-26-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ADVISORY  COMMITTEES  AND  ADVISORY 
COMMITTEE  CHARTERS 

Renewal  and  Amendment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7  of  the 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63,  as  amended.  Pursuant  to 
section  14(a)  (2)  (A)  of  the  Federal  Ad- 
visory Committee  Act  (FACA)  and  fol- 
lowing consultation  with  the  Office  of 
Management  and  Budget,  notice  is  here- 
by given  that  it  Is  in  the  public  interest. 
In  connection  with  the  performance  of 
the  duties  imposed  on  the  Federal  Energy 
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Administration  by  law,  to  renew  the  fol- 
lowing advisory  committees:  Coal  Indus- 
try Advisory  Committee;  Construction 
Advisory  Committee;  Consumer  Affairs 
and  Special  Impact  Advisory  Committee; 
Electric  Utilities  Advisory  Committee; 
Environmental  Advisory  Committee; 
Food  Industry  Advisory  Committee;  LP- 
Gas  Industry  Advisory  Committee; 
Natural  Gas  Transmission  and  Distribu- 
tion Advisory  Committee;  State  Regiila- 
tory  Advisory  Committee;  and  the  Trans- 
portation Advisory  Committee. 

In  addition,  following  consultation 
with  the  OfiBce  of  Management  and 
Budget,  notice  is  hereby  given  of  revi- 
sions to  the  charters  of  the  above-listed 
advisory  committees.  The  amendments 
provide  for  the  establishment  of  subcom- 
mittees to  the  committees,  state  the  term 
of  appointment  for  members,  provide  for 
the  election  of  a  Chairman  and/or  Vice 
Chairman,  and  revise,  where  necessary, 
the  estimated  annual  operating  costs. 
These  renewals  and  revisions  are  effec- 
tive on  the  date  the  charters  are  filed  In 
accordance  with  section  14(b)  of  the 
FACA. 

The  amended  charters  are  published 
below. 

Issued  in  Washington,  D.C.,  on  Aiigiist 
23.  1976. 

John  A.  Hill, 
Acting  Administrator. 

[FR  Doc.76-25114  PUed  8-24-76:10:67  am] 


ADVISORY  COMMITTEES 
Merger  and  Establishment 

This  notice  is  published  In  accordance 
with  the  provisions  of  section  9(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  Following  consultation 
with  the  Office  of  Management  and 
Budget,  notice  Is  hereby  given  that  it  Is 
In  the  public  Interest,  in  connection  with 
the  performance  of  the  duties  Imposed 
on  the  Federal  Energy  Administration  by 
law,  to  merge  the  three  committees 
formerly  known  as  the  Northeast,  Retail 
Dealers  and  Wholesale  Petroleum  Advi- 
sory Committees  and  redesignate  them 
as  the  Fuel  Oil  Marketing  Advisory  Com- 
mittee and  the  Gasoline  Marketing  Ad- 
visory Committee.  The  establishment  of 
these  two  committees  is  made  effective 
upon  filing  of  the  charters  In  accordance 
with  Section  9  of  the  Federal  Advisory 
Committee  Act. 

A  description  of  the  nature  and  piu:- 
pose  of  these  committees  is  contained  In 
their  Charters  which  are  published 
below. 

Issued  in  Washington,  D.C.  on  Au- 
gust 23, 1976. 

John  A.  Hn,L, 
Acting  Administrator. 

IFR  Doc.76-25125  FUed  a-24-76;10:58  am] 


COAL  INDUSTRY  ADVISORY  COMMITTEE 
Charter 

A.  Established 
The   Administrator,    Federal   Energy 
Administration    (FEA),   having   deter- 
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mined,  after  consultation  with  the  Di- 
rector, Office  of  Management  and  Budget, 
that  the  establishment  of  an  advlsoiy 
committee  to  provide  FEA  with  advice 
concerning  the  matters  related  to  tiie 
coal  industry  and  related  objectives  of 
FEA  is  in  the  pubUc  Interest  in  connec- 
tion with  duties  Imposed  on  the  FEA  by 
law,  hereby  establishes  the  Coal  Industry 
Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) . 

B.  Ditties,  Functions,  and 
Administrative  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Coal  Industry  Advisory  Committee 
are  to  provide  the  Administrator,  PEA, 
with  tissistance  in  encouraging  the  ex- 
pansion of  a  readily-usable  energy 
source — coal — and  maintaining  fair  and 
reasonable  consiuner  prices  for  such  sup- 
phes.  The  Committee  will  also  advise  on 
technical  and  economic  factors  affecting 
the  coal  industry. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura- 
tion of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin- 
istrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  anntuil  operating  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  $31,200  and  will 
Involve  approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  Is 
effective  upon  filing  the  Charter  with 
the  standing  committees  of  Congress 
having  jurisdiction  of  the  FEA.  The 
Committee  will  terminate  one  year  from. 
the  date  of  filing  of  this  Charter  pur- 
suant to  section  14(b)  of  Pub.  L.  92- 
463. 

9.  Subcommittee (s) .  To  facilitate 
fimctioning  of  the  Committee,  subcom- 
mittee (s)  may  be  formed  by  the  Admin- 
istrator. The  objectives  of  the  subcom- 
mittee(s)  are  to  make  recommendations 
to  the  parent  Committee  with  respect  to 
matters  concerning  FELA  plans  and  pro- 
grams which  are  related  to  the  respon- 
sibilities of  the  parent  Committee.  The 
subcommittee  (s)  shall  be  comprised  of 
such  members  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman 
of  the  parent  Committee. 

All  actions  of  the  subcommittee (s) 
shall  be  consistent  with  the  provisions 
of  B-1  through  B-11. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
vuiless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 


Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  up<m  the  Admin- 
istrator's request  to  the  Committee, 
elected  by  the  C<Mnmittee  members,  sub- 
ject to  the  approval  of  the  Administra- 
tor. 

•  Dated:  August  23, 1976. 

John  A.  Hill. 
Acting  Administrator. 

[FRDoc.76-25121  Filed  8-24-76:8:45  am] 


CONSTRUCTION  ADVISORY  COMMITTEE 
Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Di- 
rector, Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  the  construction  in- 
dustry as  it  relates  to  accomplishment  of 
established  national  energy  objectives  is 
in  the  public  interest  in  connection  with 
duties  imposed  on  the  FEA  by  law,  here- 
by establishes  the  Construction  Advisory 
Committee  pursuant  to  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administra- 
TiVB  Provisions 

1.  Objectives  and  scope.  The  objec- 
tives of  the  Construction  Advisory  Com- 
mittee are  to  provide  the  Administrator, 
FEA.  with  advice  concerning  design  and 
implementation  of  FEIA  policies  and 
programs  affecting  the  construction  in- 
dustry and  Its  impact  on  national  energy 
objectives. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura- 
tion of  FEA. 

3.  Official  to  whom  committee  re- 
ports. The  Committee  will  report  to  the 
Administrator.  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $16,500  and  will  in- 
volve approximately  Vz  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  Charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  PEA.  The  Committee 
will  terminate  six  months  from  the  date 
ofr  flUng  of  this  Charter  pursuant  to 
section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Constructibn 
Advisory  Committee  shall  have  subcom- 
mittees as  follows : 

a.  Energy   Conservation    Subcommittee. 

b.  Oil  and  Oas  Reflation  Subcommittee. 

c.  Construction  Labor  Availability  Sub- 
oommltitee. 

d.  Construction  Materials  Allocation  Sub- 
committee. 


e.  Central  Clearing  Hou«e  for  Construc- 
tion Projecto  Subcommittee. 

•me  objective  of  these  Subcommittees 
Is  to  make  recommendations  to  the  par- 
ent Committee  with  respect  to  matters 
concerning  construction  aspects  of  FEA 
policies  and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

AH  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  aiwointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term  fol- 
lowing review. 

11.  Election  of  Chairman  and /or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  upon  the  Admin- 
istrator's request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administra- 
tor. 

Dated:  August  23,  1976.  1 1 

John  A.  Hill, 
Acting  Administrator. 

|FB  r)oc.76-26l20  PUed  8-24-76:10:53  am) 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Charter    i  1 

A.   ESTABLISBMXRT 

The  Administrator,  Federal  Energy 
Administration  (PEA),  hftving  deter- 
mined, after  considtation  with  the  Di- 
rector. Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  the  impact  of  PEA 
policies  and  programs  on  consumers  and 
special  Impact  groups  is  in  the  public 
interest  in  connection  with  duties  Im- 
posed on  the  FEA  by  law.  hereby  estab- 
lishes the  Consumer  Affairs /Special  Im- 
pact Advisory  Committee  pursuant  to  the 
fMeral  Advisory  Committee  Act  (Pub. 
L.  92-463) . 

B.  Duties,  Functions,  and 
Administrativb  Provisions 


1.  Objectives  and  scope.  The  objectives 
of  the  Consumer  Affairs /Special  Impact 
Advisory  Committee  Are  to  provide  the 
Administrator,  FEA.  with  the  diversified 
expertise  possessed  by  a  wide  range  of 
highly  qualified  individuals  who  have 
been  extensively  involved  in  identifying 
and  evaluating  the  Impact  of  proposed 
or  existing  energy  policies  on  the  con- 
sumer, the  poor,  the  elderly  and  the  han- 
dicapped persons  in  rural  and  urban 
America,  and  planning,  developing,  and 
implementing  policies  and  programs  to 
remedy  these  problems. 


>40TICES 

2.  CommiUee  tenure.  In  view  of  the 
goals  and  purposes  (rf  the  Committee, 
it  will  be  expected  to  continue  for  the 
duration  of  PEA. 

3.  Official  to  whom  Committee  re- 
ports. The  Committee  will  r«)ort  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shaU  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  anntuil  operating  costs. 
The  estimated  annual  (^lerating  costs  for 
the  Committee  are  $60,000  and  will  In- 
volve approximately  2  man-years  of  staff 
support. 

7.  Afeetinflrs.  The  Committee  will  meet 
approximately  12  times  a  year. 

8.  Effective  date  and  duration.  The  re- 
newal of  this  Advisory  Committee  is  ef- 
fective upon  filing  the  Charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  PEA.  The  Committee 
will  terminate  one  year  from  the  date 
of  filing  of  this  Charter  pursuant  to  sec- 
tion 14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Consumer  Af- 
fairs/Special Impact  Advisory  Commit- 
tee shall  have  Subcommittees  as  follows : 

a.  Subcommittee  on  Transportation  Pro- 
grams 

b.  Subcommittee  on  Home  Energy  Con- 
sumption Problems  and  Utilities 

c.  Subcommittee  on  Energy  Legislation 
and  Regulations 

d.  Subcommittee  on  Energy  Efficiency 
Standards,  Conservation,  and  Ecology 

e.  Subcommittee  on  Energy  Consumption 
and  the  Disadvantaged 

1.  Subcommittee  on  Consumer  Representa- 
tion 

The  objective  of  these  Subcommittees 
is  to  make  recommendations  to  the  psur- 
ent  Committee  with  respect  to  matters 
concerning  consumer  aspects  of  FEA  pol- 
icies and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members.  Committee  members  shall 
be  appointed  by  the  Administrator  of 
the  Agency  and  that  appointment  shall 
be  subject  to  review  every  365  days,  un- 
less earlier  terminated.  Members  may  be 
reappointed  to  an  additional  term  fol- 
lowing review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shsill  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administrator. 

Dated;  August  23, 1976. 

John  A.  Hnx, 
Acting  Administrator. 

(FR  D0G.76-261ie  FUe«  &-a4-7e;10;6a  Mn] 
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ELECTRIC  UnUTIES  ADVISORY 
COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (PEA),  having  deter- 
mined, after  consultation  with  the  Di- 
rector, Office  of  Management  and 
Budget,  that  the  establisliment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  electric  utility  Inter- 
ests is  in  the  public  interest  In  connec- 
tion with  duties  Imposed  on  the  FEA 
by  law,  hereby  establishes  the  Electric 
Utilities  Advisory  Commltte  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Adminis- 
trative Provisions 

1  Objectivs  and  scope.  The  objectives 
of  the  Electric  Utilitis  Advisory  Commit- 
tee are  to  provide  the  Administrator, 
FEA,  with  advice  with  respect  to  the 
general  electric  utilities'  aspects  of  In- 
terests and  problems  related  to  the  pol- 
icy and  implementation  of  programs  to 
meet  the  continuing  national  energy 
problem. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee, 
it  will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Ad- 
ministrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  support 
shall  be  furnished  by  the  Federal  En- 
ergy Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  smnual  operating  costs 
for  the  Committee  are  $30,000  and  will 
Involve  approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration,  "nie  re- 
newal of  this  Advisory  Committee  Is  ef- 
fective upon  filing  the  Charter  with  the 
standing  committees  of  Ccmgrees  hav- 
ing Jurisdiction  of  the  PEA.  The  Commit- 
tee will  terminate  one  year  from  the 
date  of  filing  of  this  Charter  pursuant 
to  section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittee.  The  Electric  Util- 
ities Advisory  Committee  shall  have  one 
subcommittee  as  follows: 

a.  The  Executive  Subcommittee.  Tbe  ob- 
jective of  this  Subcommittee  Is  to  make  rec- 
ommendations to  the  parent  Committee 
with  respect  to  matters  concerning  FEA  plana 
and  programs  which  are  related  to  the  re- 
Bponsibllities  of  the  Electric  Utilities  Advi- 
sory Committee.  The  Subcommittee  shaU  be 
comprised  of  such  members  of  the  parent 
Committee  as  may  be  determined  by  the 
Catalrman  of  the  parent  Committee.  All  ac- 
tions of  the  Subcommittee  shaU  be  oon- 
Siatent  with  the  provisions  of  B-1  through 
B-11. 


FEDERAL  REGISTER,  VOL.  41,  NO.   168— FRIDAY,  AUGUST  27,   1976 


rOOAL  MClSfM.  VOl.  41.  NO.  1««— mOAV,  AIWUST  17.  YfT* 


362&4 


NOTICES 


10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Airency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
foDowing  review. 

11.  Election  of  Chairman  and/or  Vice 
Cfiairman.  The  Chairman  suid/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Commit- 
tee, elected  by  the  Committee  members, 
subject  to  the  approval  of  the  Adminis- 
trator. 

Dated:  August  23.  1976. 

JoHir  A.  Hill. 
Acting  AdmiTiistrator. 

|PRDoc.7(5-25118  Plied  8-14-7«;10:52  ami 


ENVIRONMENTAL  ADVISORY  COMMITTEE 
Charter 

A.  EsTABLisHiczirr 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Di- 
rector, OfiQce  of  Management  and 
Budget,  that  the  establishment  of  an  ad- 
visory committee  to  provide  FEA  with 
advice  concerning  the  environmental 
aspects  of  FEA  policies  and  programs  is 
in  the  public  interest  in  connection  wiUi 
duties  imposed  on  the  FEA  by  law,  here- 
by establishes  the  Environmentsil  Ad- 
visory Committee  pursuant  to  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463) . 

B.  DuTTES,  Functions,  and  Abministra- 
TivE  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Environmental  Advisory  Commit- 
tee are  to  provide  the  Administrator, 
PEA,  with  advice  and  information  con- 
cerning environmental  aspects  of  FEA 
policies  and  programs. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  re- 
ports. The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimxited  annual  operating  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  $24,000  and  wUl 
involve  approximately  ^  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  date  and  duration.  The  re- 
newal of  this  Advisory  Committee  Is 
effective  upon  filing  the  Charter  with 
the  standing  committees  of  Congress 
having  Jurisdiction  of  the  PEA.  The 
Committee  will  terminate  one  year  from 
the  date  of  filing  of  this  Charter  pur- 
suaAt  to  section  14(b)  of  Pub.  L.  92-463. 


9.  Subcommittees.  The  Environmental 
Advisory  Committee  shall  have  subcom- 
mittees as  follows : 

a.  Coal  Policy  Subcommittee 

b.  Energy  Conservation  Subcommittee 

c.  OCS/Energy   Facility    Siting    Subcom- 
mittee 

d.  Nuclear  Policy  Subcommittee 

e.  Subcommittee  on  Regulations  for  Re- 
gions In  Violation  of  Air  Quality  Standards 

"Hie  objective  of  these  subcommittees 
Is  to  make  recommendations  to  the  par- 
ent Committee  concerning  environmen- 
tal aspects  of  PEA  policies  and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  SubcomiDittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members.  Committee  members^ 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term  fol- 
lowing review. 

11.  Election  of  Chairman  and/ or  Vice 
Chflirman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or.  upon  the  Ad- 
ministrator's request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Ad- 
ministrator. 

Dated:  August  23, 1978. 

'  John  A.  Hill. 

Acting  Administrator. 

|PR  Doc.7e-26116  PUed  8-24-76;  10:48  am] 


FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Di- 
rector, Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  how  the  (jovemment 
can  promote  increased  energy  efficiency 
within  each  sector  of  the  food  system 
and  how  proposed  energy  policies  and 
ongoing  programs  impact  on  the  food 
system  is  In  the  public  interest  in  con- 
nection with  duties  imposed  on  the  FEA 
by  law,  hereby  establishes  the  Food  In- 
dustry Advisory  Committee  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  ' 

B.  DtrriES,  FimcTioNS,  and  Administra- 
TivK  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Food  Industry  Advisory  Commit- 
tee are  to  provide  the  Administrator, 
FEA,  with  Information  suad  advice  con- 
cerning food  Industry  interests  and  prob- 
lems as  these  relate  to  national  energy 
policy  and  conservation  programs. 

2.  ComrtMtee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee  it 


will  be  expected  to  continue  for  the 
duration  of  PEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  rep<H^  to  the  Admin- 
istrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  (H}erating  costs  for 
the  Committee  are  $37,500  and  will  in- 
volve approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  Charter  with  the 
standing  committees  'of  Congress  having 
jurisdiction  of  the  FEA.  The  Committee 
will  terminate  one  year  from  the  date 
of  filing  of  this  Charter  pursuant  to 
section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Pood  Industry 
Advisory  Committee  shall  have  subcom- 
mittees as  follows : 

a.  Distribution  and  Transportation  Sub- 
commltte* 

b.  Equipment  Efficiency  Subcommittee 

c.  Retail  Stores  Subcommittee 

d.  Pood  Service  Operations  Subcommittee 

e.  Industrial  Education  Subcommittee 

t.    Government  Regulations  Subcommittee 
g.  Future  Planning  Subcommittee 
b.  Natural  Gas  Subconunlttee 
1.    Energy  Use  Data  Subconunlttee 
J.    Energy  Audit  Programs  Subcommittee 
k.  Federal     Reporting    Program     (EPCA) 
Subcommittee 

1.  State  Program/Contingency  Plans  Sub- 
committee 
m.  Agriculture  Subc4wamlttee 
n.  Financial  Incentives  Subcommittee 

The  objective  of  these  subcommittees 
Is  to  make  recommendations  to  the  par- 
ent committee  with  respect  to  matters 
concerning  food  industry  aspects  of  FEA 
policies  and  programs. 

The  subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  «pUons  of  the  subcommittee  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice- 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Committee, 
dected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administra- 
tor. 

Dated:  August  23,  1976. 

John  A.  Hill, 
Acting  Administrator. 

|FR  Doc.76-25122  PUed  e-a4-76;  10:66  am] 
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FUEL  OIL  MARKEHNQ  ADVISORY 
COMMITTEE      || 

Charter 

A.    ESTABLISHMXNI 

•me  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Direc- 
tor, Office  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  wltii  advice 
concerning  the  trade  of  selling  fuel  oil 
is  in  the  public  interest  in  connection 
with  duties  imposed  on  the  PEA  by  law, 
hereby  establishes  the  Fuel  Oil  Market- 
ing Advisory  Committee  pursuant  to  the 
PWeral  Advisory  Committee  Act  (Pub. 
L.  92-463).  I 

B.  Duties,  Ponctions,  and  Abministra- 
HVB  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Fuel  Oil  Marketing  Advisory  Com- 
mittee are  to  provide  the  Administrator, 
FEA,  with  expert  and  technical  advice 
concerning  the  trade  of  selling  fuel  oil. 

2.  Committee  tenure.  In  view  of  the 
goals  and  pvuTX)ses  of  the  Committee,  it 
will  be  expected  to  continue  for  the  diu"a- 
tion  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin- 
istrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

6.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $36,000  and  will  in- 
volve approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  date  and  dtiration.  The 
establishment  of  this  Advisory  Commit- 
tee is  effective  upon  filing  the  charter 
with  the  standing  committees  of  Con- 
gress having  jurisdiction  of  the  FEA.  The 
Committee  will  terminate  one  year  from 
the  date  of  filing  of  this  Charter. 

9.  Subcommittee(s) .  To  facilitate 
functioning  of  the  Committee,  subcom- 
mlttee(s)  may  be  formed  by  the  Admin^:. 
istrator.  The  objectives  of  the  subcom- 
mittee (s)  are  to  make  recommendations 
to  the  parent  Committee  with  respect  to 
matters  concerning  FEA  plans  and  pro- 
grams which  are  related  to  the  responsi- 
bilities of  the  parent  Committee.  The 
subcommittee (s)  shall  be  comprised  of 
such  members  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman 
of  the  parent  Committee. 

All  actions  of  the  subcommittee (s) 
shall  be  consistent  with  the  provisions 
of  B-1  through  B-11. 

10.  Members.  Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency  and  that  appointment  shall  be 
subject  to  review  every  365  days,  unless 
earlier  terminated.  Members  may  be  re- 
appointed to  an  additional  term  follow- 
Ing^review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  Tlie  Chairman  and/or  Vice 


Chairman  shall  be  anniuUly  appointed 
by  the  Administrator  or,  upon  the  Ad- 
minlstrator's  reQuest  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administrator. 

Dated:  August  23,  1976. 

John  A.  Hill, 
Acting  Administrator. 
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GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Ctiarter 

A.   ESTABLISHHENT 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Direc- 
tor, Office  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  the  wholesale  and  retail  sell- 
ing of  gasoline  is  hi  the  public  Interest  in 
connection  with  duties  imposed  on  the 
FEA  by  law,  hereby  establishes  the 
Gasoline  Marketing  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463). 

B.  Duties.  Pdnctions,  and 
Administrative  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Gasoline  Marketing  Advisory 
Committee  are  to  provide  the  Adminis- 
trator, FEA,  with  expert  and  technical 
advice  concerning  the  wholesale  and  re- 
tail selling  of  gasoline. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura- 
tion of  FEA. 

3.  Official  to  whom  Committee  Re- 
ports. The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Commf^ee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  In  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annuai  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $45,000  and  will  in- 
volve approximately  ^  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  date  and  duration.  The 
establishment  of  this  Advisory  Commit- 
tee is  effective  upon  filing  the  charter 
with  the  standing  committees  of  Con- 
gress having  legislative  jurisdiction  of 
the  FEA.  The  Committee  will  terminate 
one  year  from  the  date  of  filing  of  this 
Charter. 

9.  Subcommittee (s) .  To-  facilitate 
functioning  of  the  Committee,  subcom- 
mittee (s)  may  be  formed  by  the  Adminis- 
trator. The  objectives  of  the  subconb- 
mlttee(s)  are  to  make  recomemndations 

■  to  the  parent  Committee  with  respect  to 
matters  concerning  FEA  plans  and  pro- 
grams which  are  related  to  the  responsi- 
bilities of  the  parent  Committee.  The 
6ubcommlttee(s)  shall  be  comprised  of 
such  members  of  the  parent  Committee 


as  may  be  determined  by  the  Chairman 

of  the  parent  Committee. 

All  actions  of  the  subcainmlttee(s) 
shall  be  consistent  with  the  provlslonB  of 
B-1  through  B-11. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Admhilstrator 
of  the  Agency  and  that  «>pobitm€nt 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an-  additional  term 
following  review. 

11.  Election  of  Cfiairman  and/ or  Vice 
Chairmfln.  TTie  Chairman  and/or  Vice 
Oiairman  shall  be  smnually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administra- 
tor. 

Dated:  August  23, 1976. 

John  A.  Hnx, 
Acting  Administrator. 

[PR  Doc.76-26127  PUed  8-24-7©;  10:68  am] 


LP-GAS  INDUSTRY  ADVISORY 
COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Di- 
rector, Office  of  Management  and  Budg- 
et, that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  independent  review  on  mat- 
ters related  to  the  policy  and  implemen- 
tation of  programs  that  affect  the  LP- 
Gas  industry  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the 
FEA  by  law,  hereby  establishes  the  LP- 
Gas  Industry  Advisory  Committee  pur- 
suant to  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463) . 

B.  Duties,  Functions,  and  Administra- 
tive Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  LP-Gas  Industry  Advisory  Com- 
mittee are  to  provide  the  Administrator, 
FEA,  with  advice  with  respect  to  the 
implementation  of  programs  that  affect 
the  LP-Gsis  Industry. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura- 
tion of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin- 
istrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  In  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $34,500  and  will  in- 
volve approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Conunittee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The  re- 
newal of  this  Advisory  Oonmiittee  is  ef- 
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f  ecttve  m>on  fllloff  the  duuter  with  the 
standing  committees  of  Congress  harlng 
jurisdiction  of  the  PEA.  The  Committee 
will  terminate  one  year  from  the  date  of 
filing  of  this  Charter  pursuant  to  section 
14(b)  of  Pub.  L.  92-483. 

9.  Subcommittees.  The  LP-Oas  Indusi 
try  Advisory  Committee  shsdl  have  sub- 
committees as  follows: 

ft.  LP-Oas  Supi>l7  and  D;m*nd  Subcom- 
mittee 

b.  GoTernment  Policies  &  Regulations  Sub- 
committee 

c.  LP-Oas  Transportation  &  Storage  Sub- 
committee 

■  The  objective  of  these  Subcommittees 
Is  to  make  recommendations  to  the  par- 
ent Committee  with  respect  to  policy  and 
Implementation  of  programs  that  affect 
the  LP-Gas  Industry. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members.  Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency  and  that  appointment  shall  be 
subject  to  review  every  365  days,  unless 
eaiiler  terminated.  Members  may  be  re- 
appointed to  an  additional  term  follow- 
ing review. 

11.  Klection  of  Chairman  and/ or  Vice 
Chairman.  The  Chairman  and /or  Vice 
Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  upon  the  Adminis- 
trator's request  to  the  Committee,  elected 
by  the  Committee  members,  subject  to 
the  approval  of  the  Administrator. 

Dated:  August  23. 1976. 

John  A.  Hill. 
Acting  Administrator. 

(PR  Doc.76-25115  FUed  8-24-76;  10:48  am] 


NATURAL  GAS  TRANSMISSION  & 
DISTRIBUTION  ADVISORY  COMMITTEE 

Charter 


A.  ESTABLISHMEHT 

The  Administrator,  Federal  Energy 
Administration  (FEA).  having  deter- 
mined, after  consultation  with  the  Di- 
rector, OfQce  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  natural  gas  transmission  and 
distribution  matters  is  in  the  public  In- 
terest in  connection  with  duties  imposed 
on  the  FEA  by  law,  hereby  establishes 
the  Natural  Gas  Transmission  &  Dis- 
tribution Advisory  Committee  pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) . 

B.  Dtrnxs,  FuifcnoNS.  awb 
Administrativi:  Provisiows 

1.  Objectives  and  scope.  The  objectives 
of  the  Natural  Qas  Transmission  &  Dis- 
tribution Advisory  Committee  are  to  pro- 
vide the  Administrator.  FEA.  with  advice 
with  respect  to  the  implementation  of 


programi  that  affect  caa  tntnsmtorico 
and  dtetrlbntloD  acttfttlci. 

2.  Committee  tenvre.  In  view  of  the 
goals  and  purposes  of  the  Committee,  tt 
will  be  expected  to  ccaitlnue  fcff  the  dura- 
tion of  PEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Ad- 
ministrator, PEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $48,000  and  will  In- 
volve approximately  y2  man-years  of 
staff  support. 

7.  Meetings.  Tlie  Committee  wUl  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  Is 
effective  upon  filing  the  charter  with  the 
standing  committees  of  Congress  having 
jurisdlcticm  of  the  FEA.  The  Cc»mnittee 
will  terminate  one  year  from  the  date  of 
filing  of  this  Charter  pursuant  to  sec- 
tion 14(b)  of  Pub.  L.  92-463. 

9.  Subcommittee's).  To  facilitate 
functioning  of  the  Committee,  subcom- 
mittee (s)  may  be  formed  by  the  Ad- 
ministrator. The  objectives  of  the  sub- 
committee (s)  are  to  malce  recommenda- 
tions to  the  parent  Committee  with  re- 
spect to  matters  concerning  FEA  plans 
ajid  programs  which  are  r^ated  to  the 
responsibilities  of  the  parent  C<»nmlttee. 
The  subcommlttee(s)  shaU  be  comprised 
of  such  members  of  the  parent  Conmiit- 
tee  as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  6ubcommlttee(s) 
shall  be  consistent  with  the  provisions  of 
B-1  through  B-11. 

10.  Members.  Committee  members 
shall  be  amx>lnted  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
imless  earlier  terminated.  Members  majr 
be  reappointed  to  an  additional  term  fol- 
lowing review. 

11.  Election  of  Chairman  and/or  Vice 
CTiairman.  The  Chairman  and/or  Vice 
Chairman  ^all  be  annually  appointed  by 
the  Administrator  or,  upon  the  Adminis- 
trator's request  to  the  Committee,  elected 
by  the  Committee  members,  subject  to 
the  approval  of  the  Administrator. 

Dated:  August  23.  1978. 

John  A.  Hn.L, 
Acting  Administrator. 

(PR  Doc.7»-26123  Filed  8-2-70:10:56  am] 


STATE  REGULATORY  ADVISORY 
COMMITTEE 

Charter 

A-  Establishment 

•me  Administrator,  Federal  Energy 
AdministraticHi  (FEA),  having  deter- 
mined, after  consxUtation  with  the  Direc- 
tor, Office  of  Management  and  Budget^ 


that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  State  related  matters  is  In  the 
public  interest  in  connection  with  duties 
imposed  on  the  PEA  by  Ir^w,  hereby  es- 
tahllshes  the  State  Regulatory  Advisory 
Committee  pursuant  to  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Pun«tioks,  and  Aoministba- 
nvx  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  State  Regulatory  Advisory  Com- 
mittee are  to  provide  the  Administrator, 
FEA,  with  advice  and  information  con- 
cerning its  plans  and  programs  which  are 
related  to  the  responsibilities  of  State 
regulatory  commissions. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  It 
will  be  expected  to  continue  for  the  dura- 
tion of  FEIA. 

3.  Offlcial  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Ad- 
ministrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $33,000  and  will  In- 
volve approximately  ^  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  charter  with 
the  standing  coounittees  of  Ccmgress 
having  jurisdiction  of  the  FEA.  The  Com- 
mittee will  terminate  one  year  from 
the  date  of  filing  of  this  Charter  pur- 
suant to  section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  State  Regu- 
tory  Advisory  Committee  shall  have 
subcommittees  as  follows: 

a.  Executive  Subcommittee 

b.  Subcommittee  on  Legislation 

c.  Subcommittee  on  FEA  State  Energy 
Grants 

Theobjectives  of  these  Subcommittees 
are  to  make  recommendations  to  the 
parent  Committee  with  respect  to  policy 
and  Implementation  of  programs  related 
to  the  responsibilities  of  the  State  reg- 
ulatory commissions. 

The  Subcommittees  shall  be  com- 
prised of  such  members  of  the  parent 
Committee  as  may  be  determined  by  the 
Chairman  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.'  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shaU  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairmar%  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
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by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Committee, 
^ected  by  the  Committee  members,  sub- 
ject to  the  approval  of  the  Administra- 
tor. 
Dated:  August  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 

(PR  Doc.76-25124  FUed  8-24-76:8:46  am] 


TRANSPORTATION  ADVISORY  COMMITTEE 
Charter        11 

A.  Establishment 
The/ Administrator,   Federal   Energy 


Administration  (FEA),  having  deter- 
mined, after  consultation  with  the  Di- 
rector, OflBce  of  Management  and  Bud- 
get, that  the  establishment  of  an  ad- 
visory committee  to  provide  FEA  with 
advice  concerning  the  energy  impact  of 
transportation  policies  and  Issues  be- 
fore the  FEA  Is  in  the  public  interest  In 
connection  with  duties  imposed  on  the 
PEA  by  law,  hereby  establishes  the 
Transportation  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463) . 

B.  Duties,  Functions,  and  Administra- 
tive Provisions 

1.  Objectives  and  scope.  The  objec- 
tives of  the  Transportation  Advisory 
Committee  are  to  provide  the  Admin- 
istrator. FEA,  with  advice  with  respect 
to  general  transportation  aspects  of  In- 
terests and  problems  related  to  the  pol- 
icy and  implementation  of  programs  to 
meet  continuing  energy  problems. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  It 
will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  re- 
ports. The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operatiJig  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  $30,000  and  will 
involve  approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  charter  with  the 
standing  committees  of  Congress  having 
jiu-isdiction  of  the  FEA.  The  CMnmit- 
tee  will  terminate  one  year  from  the  date 
of  filing  of  this  Charter  pursuant  to  sec- 
tion 14(b)  of  Pub.  L.  92-468. 

9.  Subcommittees.  The  Transportation 
Advisory  Committee  shall  have  one  sub- 
committee as  follows: 

a.  The  Executive  Subcommittee 

The  objectives  of  this  Bubcommlttee 
are  to  nu^e  recommendations  to  the 
parent  Committee  with  respect  to  general 


transportation  a^>ects  of  interests  and 
proWems  related  to  the  policy  and  Im- 
plementation of  programs  to  meet  the 
continuing  energy  crisis. 

The  Subcommittee  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  acUMis  of  the  SubctHnmlttee  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Members.  Committee  mwnbers 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment  shall 
be  subject  to  review  every  365  days,  un- 
less earUer  terminated.  Members  may  be 
reappointed  to  an  additional  term  fol- 
lowing review. 

11.  Election  of  Chairman  and/ or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad- 
ministrator's request  to  the  Committee, 
elected  by  the  Committee  members,  sub- 
ject to  the  wproval  of  the  Administrator. 

Dated:  August  23. 1976. 

John  A.  Hill. 
Acting  Administrator. 


(PR  Dqc.76-25117  FUed  8-24-76:10:61  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  OFFICE  OF  EXCEPTIONS  AND  AP- 
PEALS 

Week  of  July  12  Through  July  16, 1976 

Notice  is  hereby  given  that  during  the 
week  of  July  12  through  July  16,  1976, 
the  Decisions  and  Oroers  summarized 
below  were  Issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
reUef  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  OfQce  of  Excep- 
tions and  Appeals  and  the  basis  for  the 

dismissal. 

Appem.3 

BatseU,   Nunn   &    Bode;    Washington,   D.C.; 
FEA  0861;  Freedom  of  Information 
Batzen,  Nimn  &  Bode   (Batzell)    filed  an 
Appeal  from  an  Order  Issued  to  It  by  the 
Information  Access  Ofllcer  of  the  PEA.  In 
the  Order  which  was  Is-sued,  the  Information 
Access  OfBcer  granted  In  part  a  Request  for 
Information  which  Batzell  had  filed  under 
the  Freedom  of  Information  Act  (the  Act) 
and  released  13  documents  which  related  to 
the  policy  determination  of  the  Administra- 
tion to  abolish  the  OU  Import  Appeals  Board 
and  to   transfer  Its  functions  to  the  FEA 
Office  of  Exceptions  and  Appeals.  However,  18 
additional  documents  which  feU  within  the 
scope  of  Batzell  "s  request  were  withheld  on 
the  grounds  that  the  material  Involved  was 
exempt    from    mandatory    disclosure    under 
section  552(b)(6)    of  the  Act.  In  consider- 
ing Batzell's  Appeal,  the  FEA  noted  that  the 
Federal    courts    had    held    that    (1)    Inter- 
agency     and     Intra-agency     memorandiun 
which  are  used  In  formulating  policies  and 
reflect   an   agency's   group   thinking   process 
could  be  withheld;  and  (11)  the  factued  ma- 
>terlal  which  is  summarized  in  those  types  of 
-memoranda  could  also  be  withheld.  Since  the 
documents  Involved  In  the  present  case  con- 
sisted of  publicly  avaUable  materials  that 
had  been  summarized  for  the  Information  of 


the  PEA'S  decision-makers,  the  conclxulon 
was  reached  that  the  material  waa  an  In- 
tegral part  of  the  deUlieratlve  process  and 
therefore  exempt  from  disclosure  under  the 
Act.  It  was  further  determined  that  the 
material  requested  was  eo  Inextricably  In- 
tertwined with  the  opinions,  recommenda- 
tions and  deliberations  which  comprised  the 
majority  of  the  documents  that  could  not 
be  reasonably  segregated.  On  the  basis  of 
these  findings  the  FEA  determined  that  the 
Information  Access  Ofllcer  correctly  with- 
held the  factual  material  In  the  18  docu- 
ments and  the  BatzeU  Appeal  was  denied. 

Empire  State  Fuel,  tnc.:  Brooklgn.  N.Y.; 
FEA-0887;  No.  2  Heating  OU 
Empire  State  Fuel,  Inc.  appealed  from  the 
requirements  specified  in  a  Bemedlal  Order 
which  the  Regional  Administrator  of  FBA 
Region  II  Issued  to  the  firm  on  June  1 1 ,  1976. 
In  the  Order  Empire  was  directed  to  correct 
the  manner  In  which  It  calculated  the  maxi- 
mum permissible  price  which  It  could  charge 
for  No.  2  heating  oil.  The  firm  wae  alao  di- 
rected to  refund  $27,841  to  account  for  pre- 
vious overcharges  to  customers.  In  consider- 
ing the  Appeal  the  FEA  concluded  that  the 
firm's  submission  failed  to  present  any  facta 
or  legal  arguments  In  support  of  Its  aUega- 
tlon  that  the  Order  was  erroneou*  and 
should  be  reversed.  The  Appeal  waa  there- 
fore sununarlly  denied  In  accordance  with 
the  provisions  of  10  CF&  20S.106(b)  (1)  (tt). 

Lewis  County.  Wash.;  Chehalis.  Wash.;  FEA- 
0849;  Refined  Products 
Lewis  County,  Washington  (Lewis  County) 
appealed  from  an  Interpretation  which  had 
been  Issued  to  Texaco.  Inc.  (Texaco)  by  the 
Regional  Counsel  of  FEA  Region  X.  In  the 
Interpretation    the   Regional    Counsel    held 
that  Texaco  was  not  Lewis  County's  base 
period  supplier  and  that  Texaco  waa  there- 
fore   under    no    obligation    to    supply    the 
County  with  certain  covered  products.  The 
Lewis  County  Appeal,  If  granted,  would  re- 
sult In  a  contrary  determination   and   the 
finding   that  Texaco   is   the   County's   base 
period   supplier   and   must  furnish    It   with 
those    products.    The    E>eclslon    which    the 
FEA  Issued  recognized  that  the  County  had 
entered  Into  a  direct  supply  contract  with 
Texaco    In    December    1971    which    required 
Texaco  to  deliver  i>etroleum  products  to  the 
County  during  every  month  of  1972.  It  waa 
also  recognized   that   during   the   base  pe- 
riod, Texaco  met  Its  contractual  obligation 
to  the  County  by  arranging  for  R.  T.  Todd, 
an   Independent   business    man   who   func- 
tioned  as   a   Texaco   consignee   to   actually 
supply  and   deliver  the  products   Involved. 
Since   Todd   exercised   a   significant   degree 
of  autonomy  over  his  business  operations, 
the  FEA  considered  that  Todd  fell  within  the 
scope  of   the  definition  of  "wholesale  pur- 
chaser-reseller"   and    was    as    a   result    the 
base    period    supplier    of    the    County.    The 
FEA  further  held  that  It   Is  Immaterial   to 
the  determination  of  a  base  period  supplier/ 
purchaser   relationship   whether   the   prime 
supplier  retains  title  to  a  product  which  to 
actually  delivered  by  a  consignee  who  Is  an 
Independent     wholesale     purchaser-reseller. 
Since  no  showing  had  been  made  that  the 
Interpretation    was    erroneous,    the    Appeal 
was  denied. 

Taft,    Stettlnlus    &    HolUster;     Cincinnati. 

Ohio;   FEA-0860;    Freedom  of  Inform*-^ 

tlon 
Taft,  Stettlnlus  k.  Holllster  (Taft)  filed  an 
Appeal  from  an  Order  issued  to  It  by  the 
Information  Access  Officer  of  the  PEA.  In  the 
prior  Order,  the  Information  Acceee  Officer 
granted  In  part  a  Bequest  tar  Information 
which  Taft  had  filed  \inder  the  Freedom  of 
Information  Act  (the  Act)  and  released  58 
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documents  relating  to  certain  Assignment 
Applications  whlcb  were  filed  wltb  the  FEA 
by  the  Rural  Natural  Oae  Company  (Rural) . 
However,  several  additional  documents  which 
fell  within  the  scope  of  Taft's  request  were 
withheld  on  the  grounds  that  the  material 
contained  was  exempt  from  Mandatory  dis- 
closure under  Sections  552(b)  (4)  and  (b)  (6) 
of  the  Act.  In  considering  the  Appeal,  the 
FEIA  noted  that  the  federal  courts  had  held 
that  documents  which  contain  commercial 
or  financial  information  of  a  privileged  and 
confidential  nature  were  exempt  from  man- 
datory disclosure  under  the  Act.  The  FEA 
found  that  certain  documents  which  the 
Information  Access  OfiScar  withheld  con- 
sisted of  customer  lists,  lists  of  the  quan- 
tities of  propane  which  Rxiral's  customers 
used,  the  amount  of  natural  gas  which  Rural 
purchased  and  a  list  of  Rural 's  suppliers  of 
propane.  The  FEA  concluded  that  the  docu- 
ments which  were  withheld  contained  the 
type  of  information  which  could  cause  sub- 
stantial economic  harm  to  the  market  posi- 
tion of  Rural  if  released  to  its  comi>etitors, 
<gad  were  therefore  properly  exempted  from 
mandatory  public  disclosure  under  Section 
662(b)  (4).  The  FEA  fxu-ther  determined  that 
tke  provisions  of  Section  14(1^)  (2)  of  the 
Federal  Energy  Administration  Act  of  1974 
d«  not  require  disclosure  of  the  material  in- 
volved since  it  Is  not  of  the  type  which 
••uld  not  be  excluded  from  public  annual 
reports  filed  with  the  Securities  and  Ex- 
change Commission.  The  FEA  also  deter- 
mined that  other  documents  had  been  prop- 
erly withheld  from  TBrft  pursuant  to  Section 
562(b)  (5)  of  the  Act  since  they  consisted  of 
Intra-agency  memoranda  prepared  for  the 
use  in  the  resolution  of  cases  by  FEA  deci- 
sion-makers. Finally,  the  FEA  concluded  that 
the  release  of  the  documents  which  had  been 
withheld  from  Taft  would  not  be  in  the  pub- 
lic Interest.  Taft's  Af^eal  was  therefore 
denied. 

REQtTESTS  FOR  EXCEPTION 

Arizona  Fuels  Corp.:  Salt  Lake  City,  Utah: 
FEE-2708;  Crude  Oil 
Arizona  Fuels  Corporation  (Arizona  Fuels) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil 
Entitlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  in  any  month  begin- 
ning with  April  1S76.  In  support  of  its  ex- 
ception request,  Arizona  Fuels  submitted 
projected  financial  statements  for  its  c\ir- 
rent  fiscal  year  ending  October  31,  1976,  and 
projections  of  Its  monthly  crude  oil  runs  to 
stills  and  receipts  of  old,  new  and  Imported 
crude  oU  for  the  fiscal  year.  In  considering 
Arizona  Fuels'  Application,  the  FEA  deter- 
mined that  as  a  result  the  rescission  of  Spe- 
cial Rule  No.  6  and  Arizona  F*uers  projected 
crude  oil  runs  to  stills  and  receipts  of  old 
oU  during  the  firm's  current  fiscal  year,  Arl- 
2»na  Fuels  would  be  required  to  purchase 
entitlements  at  a  substantial  cost  commenc- 
ing with  the  month  of  April  1976.  The  pro- 
jected entitlements  cost  which  Arizona  Fuels 
would  be  reqxiired  to  bear  during  its  current 
fiscal  year  would  cause  the  firm's  profit  mar- 
gin and  return  on  Invested  capital  to  fall 
below  historic  levels.  Under  the  criteria  set 
forth  In  Delta  Ref.  Co.,  2  FEA  Par.  83,275 
(September  11,  1976)  and  Beacon  Oil  Co.,  3 
FEA  Par.  83.309  (June  8,  1976).  exception  re- 
lief to  Arizona  Fuels  was  therefore  war- 
ranted. Accordingly,  the  FEA  approved  ex- 
ception relief  which  reduced  by  $93,167  per 
month  the  value  of  the  entitlements  which 
Arizona  Fuels  would  otherwise  be  required 
to  purchase  dxu-lng  the  period  July  through 
December  1976.  However,  In  considering  the 
portion  of  Arizona  Fuels'  application  which 
sofogbt  retroaotlT*  eioeption  relief  f^pllca- 


bl«  to  the  firm's  crude  oU  receipts  sind  ruDB 
during  the  month  of  April  1076,  the  PEA 
determined  that  with  respect  to  the  rescission 
of  Special  Rule  No.  6  ample  notice  had  been 
provided  to  firms  such  as  Arizona  Fuels  to 
enable  them  to  make  timely  applications  for 
exception  relief.  Arizona  Fuels  nevertheless 
failed  to  submit  its  exception  request  until 
Jtily  1,  1976.  The  FEA  noted  that  Arizona 
Fuels  bad  consistently  failed  to  meet  its  fil- 
ing deadlines  and  obligations  under  the  En- 
titlements Program.  See  Arl3ona  Fuels  Corp., 
3  FEA  Par.  86,036  (May  18,  1976).  Conse- 
quently, the  FEA  concluded  that  Arizona 
Fuels  must  make  a  very  strong  showing  that 
(Respite  the  firm's  lack  of  diligence,  it  would 
incur  a  severe  and  irreparable  injury  in  the 
absence  of  exception  relief  tar  the  month 
of  April  1976.  The  financial  data  wttich  Ari- 
zona Fuels  submitted  indicaited  that  the  firm 
had  adeqiiate  cash  to  make  the  entitlement 
pxircha&es  for  April.  Accordingly,  Arizona 
Fuels'  request  for  retroactive  exception  relief 
was  denied. 

Atlantic  Richfield  Co.;  Dailas,  Tex..  FEE-Z617 
(Covington):  FEE-Z618  {Crane);  FEE- 
2619  (Dayton);  FBK-2620  (Drumright) ; 
FBE-2621  (East  Villaffe  Mills);  FEE-2622 
(Eldorado);  FEE-2823  (Hull);  FES-2624 
(Longview);  FEE-2625  (Midland);  FEE- 
2626  (Nueces  River);  FEE-2627  (Ofai 
Timber);  FEE-2628  (Riverton  Dome); 
FEE-2629  (Seminole);  FEE-2630  (SiU- 
bee);  FBE-2631  (South  Hampton); 
FEE-2632  (Stevens-Calidon) :  FEE-2633 
(Ta/t);  FEE-2634  (Price);  Natural  Gas 
Liquids 

Atlantic  Richfield  Company  (Arco)  filed 
18  Applications  for  Exception  from  the  provi- 
sions of  10  CFR  212.165,  which  If  granted, 
would  permit  Arco  to  Increase  the  amount 
of  nonproduct  costs  which  it  includes  in  the 
prices  of  the  natural  gas  liquid  products 
produced  at  certain  of  its  gas  processing 
plants.  In  17  of  the  Applications,  Arpo  re- 
quested extensions  of  the  exception  relief 
previously  granted  In  a  Decision  and  Order 
Issued  to  It  on  AprU  16,  1976.  Atlantic  Rich- 
field Co.,  3  FEA  Par.  83,167  (April  16,  1976). 
Arco's  remaining  AppHcation  requested  pros- 
pective exception  relief  from  the  provisions 
of  :  212.166  for  its  Price  plant.  In  the  April  16 
Order,  the  FEA  had  denied  exception  relief 
for  Arco's  Price  plant.  In  considering  Arco's 
requests,  the  PEA  determined  that  Arco  had 
experienced  non-product  cost  increases  dur- 
ing the  first  quarter  of  1976  at  17  of  its  gas 
plants  which  substantially  exceeded  the  (.005 
per  gallon  passthrougb  permitted  under  the 
provisions  of  Section  212.166.  Based  on  the 
criteria  set  forth  in  previous  Decisions,  the 
FEIA  determined  that  prospective  exception 
relief  for  the  Price  plant  and  continued 
exception  relief  for  16  other  gas  plants  was 
warranted.  The  FEA  therefore  granted  relief 
with  respect  to  those  plants  for  the  period 
August  1,  1976  through  September  36»  1976. 
With  respect  to  the  Nueces  River  plant  the 
FEA  found  that  the  adjusted  non-product 
cost  Increases  which  Arco  experienced  were 
less  than  $.005  per  gallon  and  therefore  not 
material  for  purposes  of  the  exceptions  proc- 
ess. Under  the  standards  established  in  previ- 
ous FEA  Decisions  exception  relief  was  there- 
fore denied  for  the  Nueces  River  Plant. 

Austral  Oil  Co.,  Inc.;  Houston,  Tex.  Fee-2193; 
Crude  Oil 
ATistral  Oil  Company,  Inc.  (Austral)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  2ia  which  If  granted, 
would  permit  Austral  to  sell  at  upper  tier 
ceiling  prices  the  crude  oil  which  the  firm 
produces  from  the  Ackerly  Dean  Sand  Unit 
(Ackerly  Unit).  Austral  requested  exception 
relief  to  be  able  to  charge  higher  prices  for 


the  crude  oil  which  it  produces  in  order  to 
provide  the  firm  siifBclent  economic  incentive 
to  undertake  an  expanded  waterfiood  project 
at  the  Ackerly  Unit.  In  considering  Austrahs 
Application,  the  FEA  determlnsd  that  a  sub- 
stantial additional  sonount  of  crude  oil  could 
be  recovered  from  the  Ackerly  Unit  over  a  26 
year  period  if  the  Investment  necessary  to 
undertake  an  additional  waterfiood  project 
were  made.  The  FEA  also  determined  that 
since  Austral  would  be  required  to  charge 
lower  tier  celling  prices  for  the  Incremental 
crude  oil  produced  from  the  project,  the  reve- 
nues generated  as  a  resiilt  of  the  investment 
would  provide  a  very  low  rate  of  return  on 
the  capital  required  to  undertake  the  project. 
In  view  of  the  alternative  investment  oppor- 
tunity available  to  Aiistral,  the  PEA  deter- 
mined that  Austral  had  no  economic  incen- 
tive to  make  the  investment.  On  the  basis  of 
previous  precedents,  the  FEA  concluded  that 
exception  relief  should  be  granted  to  Austral 
to  provide  the  firm  sufilcient  economic  Incen- 
tive to  undertake  the  project  while  at  the 
same  time  avoiding  the  possibility  that  wind- 
fall profits  would  be  obtained  as  a  result  of 
the  exception  relief.  The  PEA  concluded  that 
in  this  particular  case  these  objectives  would 
be  achieved  if  Austral  were  permitted  to  sell 
at  upper  tier  celling  prices  100  percent  of  the 
incremental  crude  oil  produced  for  the  bene- 
fit of  the  working  interest  as  a  result  of  the 
project.  Exception  relief  "  was  therefore 
granted  to  Austral  for  the  years  1976  and 
1977  permitting  the  firm  to  sell  the  addittonol 
crude  oil  produced  at  upper  tier  celling  prlcea 

Eddy  Refining  Co.;  Houston,  Tex.:  Fee-2243; 
Diesel  Fuel 
The  Eddy  Refining  Company  (Eddy)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.83  which,  if  granted, 
would  permit  it  to  prospectively  adjust  Its 
May  15,  1973  selling  price  and  thereby  in- 
crease its  maximum  allowable  price  for  No. 
a-Diesel  fuel.  The  firm  also  requested  that 
the  relief  be  made  retroactive  to  September 
1973  and  that  it  be  permitted  to  retroactively 
pass  through  certain  unrecovered  non-prod- 
uct costs  which  It  Incurred  during  the  peri- 
od September  1973  through  December  1974. 
The  approval  of  retroactive  exception  relief 
would  reduce  or  eliminate  Eddy's  liability  to 
refund  alleged  overcharges  made  to  its  dieeel 
fuel  customers  during  the  period  September 
1973  through  June  1975.  Eddy  contended  that 
certain  anomalous  events  occurred  during 
May  1973  which  made  that  month  unrep- 
resentative of  its  historical  operations  as  a 
seller  of  diesel  fuel.  The  firm  claimed  that 
the  application  of  the  provisions  of  {  212.83 
would  require  it  to  sell  diesel  fuel  at  a  lose. 
Eddy  claimed  that  it  would  experience  a 
serious  hardship  If  It  were  required  to  re- 
fund any  overcharges  which  might  have  oc- 
curred as  a  result  if  its  failure  to  adhere  to 
the  provisions  of  §  212.83.  In  considering  the 
request  for  prospective  relief,  the  FEA  noted 
that  since  recent  amendments  to  the  Man- 
datory Petroleum  Allocation  and  Price  Reg- 
ulations exempted  middle  distillates  includ- 
ing No.  2-D  diesel  fuel  from  price  controls, 
Eddy's  request  for  prospective  relief  related 
to  the  pricing  of  those  products  was  there- 
fore moot.  With  respect  to  retroactive  relief, 
the  FEA  determined  that  Eddy  had  failed  to 
explain  its  lengthy  delay  In  requesting  excep- 
tion "  relief.  Moreover,  the  operating  data 
which  Eddy  submitted  indicated  that  It  had 
sold  diesel  fuel  at  a  loss  during  each  month 
of  1972  and  19'73  so  that  contrary  to  the 
firm's  assertions,  the  month  of  May  1973  rea- 
sonably represented  Its  operations  prior  to 
the  promulgation  of  FEA  Price  Regulations. 
The  FEA  also  determined  that  Eddy's  proflt- 
able  financial  and  operating  pooture  in  re- 
cent years  contradicted  the  firm's  claim  iSMt 
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It  would  experience  a  severe  and  trreparablo 
injury  If  It  were  required  to  make  refunds  to 
Its  diesel  fuel  customers.  AccorcBngly.  Eddy's 
Application  for  Exception  was  denied. 

Fronfc  H.  ilcGehee;  Natchez,  Miu.;  rmK-2412; 
Crude  OH 
Frank  H.  McGehee  (McGehee)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  on  behalf 
of  himself  and  the  legatees  of  Clyde  W.  Alex- 
ander (Alexander) .  The  exception  request,  if 
granted,  would  permit  McGehee,  and  Alex- 
ander to  sell  crude  oil  produced  from  the 
Parker  No.  3- well  at  upper-tier  ceUing  prices. 
In  considering  McOehee's  Application,  the 
FEA  determined  that  the  co-'ts  of  producing 
crude  oil  from  the  Parker  well  have  Increased 
substantially  and  now  exceed  the  lower  tier 
ceUing  prices  which  McGehee  and  Alexander 
are  permitted  to  charge.  Consequently,  Mc- 
Gehee and  Alexander  have  no  economic  In- 
centive to  continue  to  operate  the  Parker 
weU.  The  FEA  also  found  that  If  McGehee 
and  Alexander  were  to  abandon  the  Parker 
well,  a  substantial  amount  of  otherwise  re- 
coverable crude  oil  would  be  lost.  On  the 
basis  of  previous  precedents  Involving  similar 
factual  situations,  the  FEA  concluded  that 
the  application  to  McGehee  and  Alexander 
of  the  lower-tier  celling  price  rule  resulted 
In  a  gross  Inequity  and  that  exception  relief 
should  be  granted.  Based  on  an  analysis  of 
the  Bi>eclfic  financial  and  ojierating  data 
which  McGehee  had  submitted,  the  PEA 
determined  that  McGehee  and  Alexander 
should  be  permitted  to  sell  S6.21523  percent 
of  the  crude  oil  produced  fOr  tfte  benefit  of 
the  working  Interest  owners  at  upper  tier 
celling  prices  for  a  period  of  six  months. 

General  Distributors.  Inc.,  Stu»0  Hill,  Md.; 
FEE-2343;  Propane 
General  Distributors.  Inc.  (General)   filed 
an  Application  for  Exception  from  the  provi- 
sions   of    10    CFR    212.93.    The    request.    If 
granted,   woxild  permit   General  to  increase 
its    selling    prices    for    propane    to    certain 
classes  of  purchaser  to  levels  which  exceed 
the    maximum    lawful    prices   permitted    by 
$  212.93.   General   also  requested  that  It  be 
granted  retroactive  exception  relief  to  per- 
mit  It   to   retain   revenues    realized    during 
the  period  December  28,  1973  through  April 
23,   1976  as  a  result  of  charging  unlawful 
prices  for  propane.  In  its  Application  General 
stated  that  It  had  commenced  selling  pro- 
paxie  on  June  1,  1973  through  its  acquisition 
of  the  retail  propane  operations  of  the  East- 
ern Shore  Gas  Company  (Eastern  Shore),  a 
public  utility.  General  claimed  however  that 
the    propane    selling    prices    which    Eastern 
Shore  had  in  effect  on  May  15,  1973  to  certain 
classes  of  purchaser  were  insufficient  to  sup- 
port the  propane  sales  operations  as  a  sepa- 
rate firm  from  the  utility.  General  also  stated 
that  these  May  15,   1973  selling  prices  were 
significantly  lower  than  those  which  its  com- 
petitors charged  on  that  date.  la  considering 
General's  Application,   the  FEA  noted   that 
despite  its  claims  of  financial  hardship  Gen- 
eral's pre-tax  profits  had  increased  In  every 
full  fiscal  year  since  its  acquisition  of  the 
retail  propane  operations  of  Eastern  Shore 
and  that  this  trend  was  apparently  continu- 
ing during  the  current  fiscal  year.  The  FEA 
also  determined  that  the  fact  that  propane 
resellers  were  charging  higher  prices  on  May 
15.  1973  than  those  available  to  General  did 
not  form  the  basis  for  exception  relief.  The 
VEA  therefore  concluded  that  General  had 
failed  to  demonstrate  that  the  application 
of  the  provisions  of  {  212.93  were  causing  the 
firm  to  experience  a  serious  hardship  or  a 
grosa  Inequity  and  denied  General's  request 
ficr  prospective  exception  relief.  In  consider- 
ing Ocneran  request  for  retroactlre  relief. 
the  FBA  determined  thftt  the  firm  bad  not 


presented  any  compelling  reasons  why  a 
denial  of  such  relief  would  cause  it  to  Incur 
a  severe  and  irreparable  Injiuy  and  there- 
fore denied  the  retroactive  aspect  of  Gen- 
eral's request. 

George  P.  Rios;  Los  Angeles  County;  Calif.; 
FEE-2254;  Motor  Gasoline 
George  P.  Rios   (Rlos),  a  gasoline  retailer 
filed  an  Application  for  Exception  which,  if 
granted,  would  have  resulted  in  the  assign- 
ment of  a  new  supplier  to  replace  Rios'  base 
period    supplier,    Ernst    Distributing,    Inc. 
(Ernst) .  In  its  submission.  Rlos  alleged  that 
in  order  to  take  advantage  of  a  discount 
which  Texaco  offered  to  Rlos  Ernst  had  en- 
gaged   In    a    cross-billing    scheme    whereby 
motor  gasoline  was  purchased  by  Ernst  but 
not  delivered  to  Rlos." in  considering  the  ex- 
ception application,  the  FEA  noted  that  Rlos' 
allegations  of   fraud  have  been  raised  In  a 
civil  action  which  the  firm  instituted  against 
Ernst  in  a  California  State  court,  and  a  final 
Judgment  has  not  yet  been  entered  in  that 
litigation.  The  FEA  therefore  determined  that 
exception  relief  was  not  appropriate  under 
the    precedent   established    In    Eagle    Point 
School  District  No.  9,  2  FEA  Par.  80,622  (July 
1,  1975) .  However,  the  FEA  noted  that  erea 
though  a  Judicial  determination  has  not  been 
entered,  it  might  nevertheless  grant  excep- 
tion relief  and  terminate  Rlos'  supplier /pur- 
chaser relationship  with  Ernst  if  substantial, 
xincontraverted  evidence  of  fraud  were  pre- 
^nted  and  a  {>ersuaslve  showing  had  been 
made  that  Rlos  la  currently  incurring  actual 
damages  as  a  result  of  maintaining  Its  base 
period  supplier/purchaser  relationship.  The 
PEA  found,  however,  that  Rios  had  not  made 
the  requisite  showing  since  the  allegations  of 
fraud  were  strongly  contested  by  Ernst,  and 
Rloe  did  not  contend  that  the  fraud  was  con- 
tinuing. In  addition.  Rloe  had  not  submitted 
evidence  that  It  had  Incurred  actual  dam- 
ages  as   a   result   of   Ernst's   alleged   fraud. 
Consequently,  the  firm's  request  that  it  be 
assigned  a  new  supplier  to  replace  Ernst  waa 
denied. 

Murphy  Oil  Corp.;  El  Dorado,  Ark.;  FEE- 
2386;  Crude  Oil 
MxuT>hy  Oil  Corporation  (Mtirphy)  filed 
an  Application  for  Elxceptlon  from  the  pro- 
visions of  10  CFR  214.31  (the  Mandatory  Ca- 
nadian Crude  Oil  Allocation  Program) .  Mur- 
phy's request,  if  granted  would  increase  the 
quantity  of  Canadian  crude  oil  which  Mur- 
phy Is  entitled  to  purchase  under  the  Pro- 
gram. In  Its  Application,  Murphy  asserted 
that  the  volume  of  Canadian  crude  oil  which 
it  processed  in  its  Superior,  Wisconsin  re- 
finery during  the  base  period  was  abnormally 
low.  Murphy  therefore  contended  that  the 
base  period  did  not  represent  a  relatively 
normal  period  of  business  activity  for  that 
reflxiery.  According  to  the  Murphy  submis- 
sion, the  firm  reduced  its  level  of  Canadian 
crude  oil  puchases  becavise  of  economic  con- 
ditions which  Increased  the  cost  of  Canadian 
crude  oil  to  domestic  refiners  during  the 
base  period.  In  considering  Murphy's  re- 
quest, the  FEA  determined  that  the  firm's 
reduced  level  of  Canadian  crude  oil  pur- 
chases during  the  base  period  resulted  from 
economic  conditions  to  which  all  refiners 
who  were  Importing  Canadian  crude  oil  at 
that  time  were  subject.  The  FEA  further 
determined  that  the  volume  of  Canadian 
crude  on  which  Murphy  processed  at  the 
Superior  refinery  during  the  base  period  was 
not  so  far  below  Its  historical  purchase  levels 
as  to  constitute  a  gross  Inequity.  In  this  re- 
gard, the  FEA  noted  that  the  Canadian  Pro- 
gram was  not  designed  to  ensure  that  a  first 
priority  refinery  will  be  able  to  operate  at 
a  particular  supply -to-capaclty  ratio.  In 
view  of  objectives  of  the  Program,  the  tact 
that  Murphy's  sources  of  supply  may  not 


enable  it  to  <H>erate  its  refinerr  at  what  the 
firm  considers  to  be  an  advaatageoue  sup- 
ply-to-capacity ratio  while  It  aeeka  addi- 
tional sources  o<  crude  oU  Is  not  a  baste  for 

the  approval  of  exception  relief.  With  re- 
spect to  Murphy's  further  claim  that  in  the 
absence  of  exception  relief  the  refinery  would 
suffer  a  serious  financial  hardship  which 
would  force  It  to  close  In  1978.  the  FEA  de- 
termined that  Murphy's  contention  waa  too 
^>eculatlve  to  fcorm  a  proper  basis  for  the 
approval  of  exception  relief.  Finally,  the 
FEA  noted  that  since  the  exception  relief 
which  Murphy  requested  would  necessarily 
reduce  the  amount  of  Canadian  crude  oil 
available  to  other  priority  users,  the  firm 
must  make  a  particularly  strong  showing 
that  exception  relief  is  warranted.  The  FEA 
concluded  that  Murphy  had  not  made  the 
required  showing.  The  Application  for  Ex- 
ception was  therefore  denied. 

Sabre  Refining,  Inc.;  Bakersfleld,  Calif.;  Fee- 
2689;  Crude  Oil 

Sabre  Refining  Inc.  (Sabre)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10    CFR    211.67    (the   Old   OU    Entitlements 
Program)    which,   if   granted,   would   relieve 
the  firm  of  any  obligation  to  purchase  en- 
titlements beginning  with  the  month  of  May 
1976.    In    support   of   its   exception   request. 
Sabre    submitted    projected    financial    state- 
ments for  its  current  fiscal  year  ending  Octo- 
ber 31 .  1978,  and  projections  as  to  Its  monthly 
crude  oil  runs  to  stills  and  receipts  of  old. 
new  and  Imported  crude  oil  for  the  fiscal 
year.  In  considering  Sabre's  request,  the  FEA 
determined  that  as  a  result  of  the  rescission 
of  Special  Rule  No.  6  effective  May  27,  1976. 
and  Sabre's  projected  level  of  crude  oil  runs 
and  receipts  of  old  oil  during  the  current 
fiscal   year,  the  firm  would  be  required  to 
purchase  entitlements  at  a  substantial  cost 
commencing  with  the  nx)nth  of  May  1976.  As 
a  result  of  the  projected  entitlements  cost 
which  Sabre  would  Incur  during  Its  current 
fiscal  year,  the  firm's  profit  margin  and  re- 
turn on  Invested  capital  would  be  below  his- 
toric levels.  Under  the  criteria  set  forth  In 
Delta  Refining  Co..  2  FEA  Par.  83.275  (Sep- 
tember 11,  1975)  and  Beacon  Oil  Co.,  3  FEA 
Par.  83,209   (June  8,   1976),  exception  relief 
was   therefore   warranted.   Accordingly,   the 
FEA  granted  Sabre's  Application  for  Excep- 
tion relieving  the  firm  of  any  obligation  to 
purchase  entitlements  during  the  six  month 
period  July  through  December  1976  to  ac- 
count for  Its  crude  oil  runs  to  stills  and  old 
oil  receipts  during  the  period  May  through 
October  1976.  However,  the  FEA  noted  In  the 
Dectston  which  It  Issued  that  the  relief  ap- 
proved to  Sabre  would  be  reevaluated  If  the 
firm  requested  an  extermlon  of  exception  re- 
lief beyond  December  1976  and,  as  is  the  case 
with  ail  Entitlements  Program  Exception  de- 
cisions, as  a  matter  of  course  at  the  conclu- 
sion of  the  firm's  current  fiscal  year.  The  De- 
cision further  noted  that  an  adjustment  will 
be  made  and  Sabre  will  be  required  to  pur- 
chase entitlements  If  It  received  excess  bene- 
fits  In   the   past   because   of   a  discrepancy 
between    the    financial    projections    It    sub- 
mitted and  the  actual  financial  results  which 
It  achieves. 

Texas  Asphalt  and  Refining  Co.,  Houston, 
Tex.;  FEE-2478;  Crude  OU 
The  Texas  Asphalt  and  Refining  Compmny 
(Tarco)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.94(b)  (1) 
which.  If  granted,  would  permit  It  to  increase 
the  handling  fee  which  It  is  permitted  to 
charge  In  connection  with  Its  sales  of  crude 
oU  made  pursuant  to  the  Mandatory  Crude 
OU  Allocation  Program.  Tarco  requested  that 
It  be  permitted  to  charge  a  handling  fee  of 
$.30  per  barrel  rather  than  the  $.06  per  bar- 
rel specified  In  the  FEA  regulations.  After 
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considerliig  Tarco's  submission,  Uie  FEA 
found  no  basis  upon  wblch  exception  relief 
should  be  granted.  The  FEA  noted  that  the 
handling  fee  permitted  by  S  212.94(b)(1)  was 
not  Intended  to  afford  refiner-sellers  an  op- 
portunity to  recover  extraordinary  oosts  or 
otherwise  enhance  their  financial  positions 
at  the  expense  of  reflner-buyers.  It  Is  de- 
signed only  to  compensate  refiner-resellers 
of  crude  oil  for  administrative  costs  asso- 
clat«d  with  the  Buy-Sell  Program,  and  Tarco 
had  not  demonstrated  that  It  had  experi- 
enced unusually  hi^  administrative  costa 
In  Its  submission  Tarco  indicated  that  it 
would  incur  an  expense  of  $.30  per  barrel  in 
purchasing  crude  oil  In  order  to  fulfill  Its 
sales  obligation  under  the  Buy-Sell  Program. 
However,  the  PEA  determined  that  this  ex- 
pense was  the  resiilt  of  a  prior  agreement 
which  Tarco  bad  freely  entered  Into  with  an- 
other firm.  In  addition.  If  Tarco  were  to  re- 
ceive the  requested  exception  relief,  it  would 
be  relieved  of  one  of  the  consequences  of  tts 
previous  failiire  to  comply  with  the  require- 
ments of  the  Buy-Sell  Program.  The  PEA 
therefore  determined  that  Tarco's  Applica- 
tion for  Exception  should  be  denied. 

Reqttests    Fob    Stat 

Gasco  Gasoline  Inc.;  Oxnard,  Calif.;  FES- 
2686;  Motor  Gasoline 

Oasco  Gasoline,  Inc.  (Gasco)  requested 
that  the  provisions  of  {211.9  be  stayed  and 
the  firm  be  immediately  assigned  a  new  sup- 
plier of  motor  gasoline  to  replace  the  Fletch- 
er OU  and  Refining  Co.  (Fletcher)  pending 
a  determination  on  the  merits  of  an  Ap- 
plication for  Exception  w^lch  Gasco  had  also 
filed.  In  considering  Gasco's  request,  the  FEA 
found  that  the  data  which  Gasco  provided 
Indicated  that  Fletcher's  prices  for  gasoline 
do  not  substantially  exceed  the  prices 
charged  by  the  suppliers  of  Gasco's  com- 
petitors. Therefore,  the  FEA  determined  that 
Gasco  had  failed  to  show  that  any  financial 
losses  it  may  be  incurring  are  directly  at- 
tributable to  the  prices  which  it  pays  to 
Fletcher  for  gasoline.  The  FEA  also  deter- 
mined that  Gasco  had  failed  to  support  Its 
claim  that  it  would  be  compelled  to  close  16 
of  its  retail  outlets  unless  a  stay  were 
granted.  On  the  other  hand,  the  FEA  found 
that  Fletcher,  which  strongly  opposed  ap- 
proval of  the  stay,  had  submitted  data  which 
indicated  that  approval  of  the  stay  could 
produce  a  severe  disruption  in  Fletcher's 
sales  and  marketing  activities.  Finally,  the 
FEA  determmed  that  the  record  in  the  pro- 
ceeding failed  to  contain  stifBcient  financial 
data  to  jiistify  a  conclusion  that  Gasco 
would  ultimately  be  successful  on  the  merits 
of  Its  exception  application.  The  Application 
for  Stay  was  therefore  denied. 

Guam  Oil  A  Refining  Co.,  Inc.;  Washington, 
D.C.;  FES-2696;  Naphtha  Base  Jet  Fuel; 
Marine  Diesel  Fuel 

The  Guam  OU  tc  Refining  Co.,  Inc. 
(Oorco)  filed  an  AppllcaUon  for  Stay  of  the 
provisions  of  10  CFR,  Part  212,  pending  a  de- 
termination by  the  FEA  on  an  Application 
for  Exception  which  the  firm  filed.  Gorco's 
Application  for  Stay,  If  granted,  would  per- 
mit it  to  Increase  Its  selling  prices  for  the 
naphtha  base  Jet  fuel  <JP-4)  and  marine 
dlesel  fuel  which  It  markets.  Qorco  con- 
tended that  it  is  unable  to  recover  a  sub- 
stantial portion  of  the  increased  crude  oil 
costa  which  it  has  incurred.  It  therefore  re- 
quested that  it  be  permitted  to  increase  its 
prices  for  JP-4  and  dlesel  fuel  above  the  lev- 
els permitted  under  f  212.83.  In  considering 
Oorco's  Application  for  Stay,  the  FEA  de- 
termined that  since  the  marine  dlesel  fuel 
which  it  produces  and  seUs  recently  became 
exempt  from  FEA  Price  Regulations,  Oorco  is 
not  currently  restricted  by  those  Regulations 
in    determining    the   prices    which   It   may 


charge  for  that  product.  However,  the  finan- 
cial material  which  Oorco  submitted  Indi- 
cates that  even  if  It  charges  prevail  liig  mar- 
ket prices  for  marine  dlesel  fuel,  it  will  stUl 
inciu"  losses  on  Its  total  production  and  sales 
of  refined  petroleum  products.  The  PEA  also 
found  that  it  Is  likely  that  if  the  firm's 
current  levelol  losses  continues  through 
1976,  Oorco  win  incur  a  substantial  pre-tax 
net  loss  during  that  period,  which  would 
represent  a  slgniflcsmt  departure  from  the 
flrm^  historically  profitable  operations.  The 
FEA  concluded  that  Oorco's  submission 
therefore  makes  a  prima  facie  showing  that 
there  existed  a  significant  podsibllity  that 
It  will  succeed  on  the  merits  of  its  excep- 
tion application.  The  FEA  therefore  granted 
Oorco  temporary  relief  which  permitted  it  to 
raise  its  prices  for  the  JP-4  which  it  pro- 
duces by  an  amount  which  is  su£Bclent  to 
eliminate  the  losses  which  it  Is  currently 
experiencing. 

Kern  County  Refinery,  Inc.:  Bakersfield, 
Calif.;  FES-0872;  Crude  Oil 
Kern  County  Refinery,  Inc.  (Kern)  re- 
quested that  the  application  to  it  of  the  pro- 
visions of  10  CFR  211.67  (the  Old  Oil  Entitle- 
ments Program)  be  stayed  pending  a  deter- 
mination on  an  Appeal  which  the  firm  filed. 
The  Stay  request,  if  granted,  would  relieve 
Kern  of  the  obligation  to  purchase  96,338  ad- 
ditional entitlements  which  resulted  from 
certain  retroactive  adjustments  to  Kern's 
crude  oil  receipts  and  runs  to  stills  for  the 
months  of  Pebrxiary  and  March  1976.  In  con- 
sidering Kern's  request,  the  FRA  determined 
that  Kern  made  a  primo  facie  showing  that 
it  would  experience  Immediate  financial 
hardship  and  irreparable  injury  if  it  were  re- 
quired to  purchase  the  96,336  additional  en- 
titlements. The  FEA  also  found  that  Kern 
had  demonstrated  a  substantial  likelihood 
that  Its  Appeal  would  be  suocessful  on  the 
merits  in  view  of  the  criteria  for  entitlement 
exception  relief  established  in  Beacon  Oil 
Co.,  3  FEA  Par.  83,209  (Jime  8,  1976).  The 
Application  for  Stay  was  therefore  granted. 

Little  America  Refining  Co.,  Houston,  Tex.; 
FES-2709;  Crude  Oil;  Refined  Products 

Little  America  Refining  Company  (Larco) 
requested  that  the  application  to  it  of  cer- 
tain provisions  of  the  FEA  Mandatory  Pe- 
trolexim  Allocation  and  Price  Regulations 
be  stayed  pending  a  determination  of  the 
firm's  Application  for  Exception.  Larco's 
submission  relates  to  an  acquisition  by  the 
Sinclair  Oil  Company,  a  newly  established 
subsidiary  of  Larco,  of  the  refining  and  mar- 
keting assets  of  Pasco,  Inc.  Under  the  FEA 
Regulations,  Larco  and  Sinclair  are  regarded 
as  a  single  firm.  The  stay  request,  if  granted, 
would  permit  Larco  and  Sinclair  to  be  treat- 
ed as  separate  firms  f<a'  piirposes  of  the 
refiner  price  regulatlcms,  the  Crude  Oil 
Buy/Sell  Program  and  the  Old  Oil  Entitle- 
ments Program.  Larco  also  requested  that 
the  FEA  reassign  Pasco's  base  period  pur- 
chasers to  Sinclair,  and  permit  Sinclair  to 
aasxime  Pasco's  bank  of  unrecovered  in- 
creased costs  which  existed  as  of  July  1, 
1976,  the  date  on  which  the  assets  were  ac- 
qiiired  by  Sinclair.  In  considering  the  stay 
request,  the  FEA  observed  that  the  require- 
ment that  Larco  and  Sinclair  Jointly  de- 
termine their  maximum  allowable  prices 
would  necessitate  a  number  of  changes  In 
the  accounting  and  administrative  proce- 
dures of  the  firms  and  It  would  be  extremely 
diiBcult  to  Inunedlately  accMnpllsb  those 
changes  without  seriously  disrupting  tlieir 
respective  ongoing  business  activities.  The 
FI^  determined  that  It  was  therefore  im- 
propriate to  preserve  the  status  quo  ante  by 
permitting  Larco  and  Sinclair  to  T«ft)n«Ain 
separate  pricing  procedures  pending  a  de- 


termination of  Larco's  ezceptkyn  applloa- 
tlon.  The  FEA  also  determined  that,  In  order 
to  ensure  stability  in  the  prices  paid  by 
Pasco's  former  customers  and  to  avoid  inric- 
ing  distortions  in  the  markets  \n  which  Sin- 
clair operates,  stay  relief  should  be  approved 
which  permits  Sinclair  to  utilize  Pasoo's 
bank  of  unrecovered  increased  costs  to  the 
extent  necessary  to  maintain  Sinclair's 
maxlmiun  allowable  prices  at  the  same  levels 
as  Pasco's  actual  selling  prices  as  of  June  SO, 
1976.  With  regard  to  Larco's  request  that  the 
base  i>criod  customers  of  Pasco  be  reassigned 
to  Sinclair,  the  F'EA  observed  that  similar 
requests  had  been  approved  in  a  number  of 
previous  cases  involving  refinery  acquisi- 
tions and  that,  in  view  of  the  fact  that 
Pasco  had  completely  terminated  its  refin- 
ing operations  and  Sinclair  is  functioning 
in  its  place,  it  Is  unlikely  that  the  reassign- 
ment of  Pasco's  customers  to  Sinclair  would 
be  disapproved.  In  order  to  avert  a  situa- 
tion in  which  Pasco's  customers  might  ex- 
perience dislocations  in  obtaining  an  as- 
sured supply  of  refined  products,  the  FEA 
reassigned  those  customers  to  Sinclair 
pending  a  final  determination  of  the  Larco 
exception  application.,The  FEA  noted,  how- 
ever, that  Larco  might  have  obviated  the 
need  for  the  stay  relief  which  was  approved 
b>  filing  its  exception  implication  suffi- 
ciently in  advance  of  the  actual  transfer  of 
assets  from  Pasco  to  Sinclair. 

With  respect  to  the  request  that  Larco 
and  Sinclair  be  treated  as  separate  firms 
under  the  Buy/Sell  Program  and  that  Sin- 
clair be  permitted  to  succeed  to  Pasco's 
rights  under  the  Program,  the  FEA  found 
that  the  data  submitted  by  Larco  appeared 
to  Indicate  that  the  Sinclair  refinery  Is  re- 
ceiving sufficient  crude  oil  to  permit  it  to 
operate  at  normal  levels.  Since  Larco  made 
no  showing  that  it  needs  to  piu%hase 
crude  oil  for  the  Sinclair  refinery  under  the 
Buy/Sell  Program,  the  firm  failed  to  estab- 
lish a  basis  upon  which  this  aspect  of  the 
stay  application  should  be  granted.  Similar- 
ly, since  Larco  will  not  be  required  to  pur- 
chase entitlements  based  on  the  crude  oil 
runs  to  stills  and  old  oil  receipts  of  the  Sin- 
clair refinery  until  the  month  of  S^tember 
1976  and  its  present  status  under  the  En- 
titlements Program  will  not  be  altered  until 
that  time,  the  FEA  determined  that  no  basis 
existed  for  the  approval  of  separate  entity 
treatment  with  respect  to  the  Entitlements 
Program  at  the  present  time.  The  FEA 
therefore  denied  Larco's  stay  request  with 
respect  to  the  Buy/Sell  Program  and  En- 
titlements Program. 

Tenneco  Oil  Co.  Houston,   Tej.;   FES-0043; 
Crude  Oil 

The  Tenneco  Oil  Company  (Tenneoo)  filed 
an  Application  for  Stay  of  a  Remedial  Ordw 
Issued  to  It  by  the  Deputy  Regional  Admin- 
istrator of  FEA  Region  VI  on  June  8,  1976. 
The  Remedlcal  Order  foimd  ttiat  durtog  the 
period  January  1974  through  June  1976 
Tenneco  had  improperly  charged  upper-tier 
prices  for  portions  of  the  crude  oil  produced 
and  sold  from  its  "Fee  C"  property  located  In 
Kern  County,  CallfomU.  The  FEA  also  con- 
cluded that  Tenneco  hod  improperly  revised 
the  base  production  control  level  (BTCL)  for 
the  Fee  C  property  in  July  1974  and  retro- 
actively billed  the  West  Coast  OU  Compsmy 
(West  Coast)  at  upper-tier  prices  for  the 
Fee  C  crude  oU  which  was  sold  to  it  during 
the  period  September  1973  through  June  1974. 
The  FEA  also  found  that  on  November  22, 
1974  Tenneco  had  terminated  Its  supplier/ 
pAircbaser  relationshm  with  West  Coast  in 
violation  of  10  CFR  211.03.  On  the  baste  of 
these  findings,  the  Remedial  Order  directed 
Tenneeo  to  (I)  make  refunds  for  ptvrUmi 
overabarges  on  sales  of  Pee  O  orud*  oU  to 
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West  Coast  and  Kern  Country  Refinery.  Inc. 
(Kern);  (U)  reinstate  the  supplier/purchaser 
relationship  between  Tenneco  and  West 
Coast  required  to  be  maintained  pursuant  to 
10  CFR  211.63;  (Ul)  recalculate  the  base  pro- 
duction control  levels  for  aU  Tenneco  crude 
oil  producing  properties  In  accordance  with 
the  principles  set  forth  in  the  Remedial  Order 
and  prospectively  determine  the  prices  of  aU 
the  crude  oil  which  it  sells  according  to  the 
recalculations  made.  The  Remedial  Order 
further  required  Tenneco  to  Identify  each 
purchaser  to  wlilch  it  sold  Pee  C  crude  oil  at 
prices  which  exceeded  the  lower-tier  ceUlng 
price  during  the  period  June  30, 1975  through 
the  present  time.  Tenneco  was  also  directed 
to  specify  the  volumes  and  prices  of  crude  oil 
sold  to  each  such  purchaser. 

After  considering  the  contention  raised  by 
Tenneco  in  support  of  its  Application  for 
Stay,  the  PEA  concluded  that  there  was  some 
merit  to  the  firm's  assertion  th^t  it  could 
incur  an  Irreparable  injury  If  It  were  required 
to  Immediately  refund  to  West  Coast  and 
Kern  overcharges  attributable  to  the  period 
October  1973  through  June  1975,  since 
Tenneco  could  experience  difficulty  recover- 
ing these  funds  in  the  event  that  it  ultimately 
prevaUs  in  its  Appeal  of  the  Remedial  Order. 
In  accordance  virlth  the  precedent  established 
in  General  Crude  Oil  Co.,  3  FEA  Par.  85,040 
(Jiuie  25,  1976),  the  refund  requirements 
were  therefore  stayed  contingent  on  the 
establishment  by  Tenneco  of  an  irrevocable 
escrow  arrangement  pursuant  to  which  the 
disputed  funds  are  placed  In  an  Interest 
bearing  escrow  account.  To  avoid  possible 
supply  disruptions,  the  requirement  that 
Tenneco  immediately  reinstate  its  supplier/ 
purchaser  relationship  for  Fee  C  crude  oU 
with  West  Coast  was  also  stayed  on  the  con- 
dition that  Tenneco  deposit  Into  the  escrow 
account  the  Incremental  per  barrel  cost  to 
West  Coast  of  the  crude  oU  which  it  pur- 
chases to  replace  the  Fee  C  crude  oil  during 
the  pending  of  Tenneco's  Appeal  of  the 
Remedial  Order.  In  view  of  the  significant 
Impact  of  the  requirement  that  Tenneoo  Im- 
plement prospective  price  reductions  for  all 
of  its  crude  oil  production,  and  the  possi- 
bUity  that  Tenneco  might  be  Irreparably 
Injured  if  it  prevaUs  on  its  Appeal  but  is  un- 
able to  recover  the  funds  involved  from  its 
crude  oil  customers,  the  FEA  also  deter- 
mined that  the  requirement  to  Implement 
prospective  price  reductions  be  stayed.  How- 
ever, the  FEA  also  noted  that  if  the  Appeal  Is 
Ultimately  denied  and  the  principles  dis- 
cussed In  the  Remedial  Order  are  sustained, 
Tenneco  will  be  expected  to  determine  its 
base  production  control  levels  and  crude  oU 
prices  accordingly.  In  order  to  determine  the 
potential  Impact  of  these  requirements  at 
the  present  time,  the  FEA  therefore  denied 
Tenneco's  request  for  a  stay  of  the  provisions 
of  the  Remedial  Order  which  direct  Tenneco 
to  recalculate  the.  BPCL  for  aU  of  its  crude 
oil  producing  properties.  In  all  other  respects 
the  Application  for  Stay  was  denied. 

SUPPLEMENTAI,    ORDQt 

Gulf  Oil   Corp.:   Houston,    Tex.;   FEX~0056; 
No.  2  Fuel  Oil 

On  January  26,  1976.  the  Regional  Admin- 
istrator of  FEA  Region  III  issued  a  Remedial 
Order  to  the  Gulf  Oil  Corporation  which 
directed  Gulf  to  make  refunds  to  the  Vir- 
ginia Electric  Power  Company  (Vepco)  and 
adjust  its  current  and  future  selling  prices 
for  No.  2  fuel  oil  to  Vepco  to  conform  to  the 
requirements  of  10  CFR  212.82.  On  February 
5,  1976,  the  PEA  Issued  a  Decision  and  Order 
to  Gulf  which  granted  a  stay  of  the  immedi- 
ate refund  requirements  of  the  Remedial 
Order  subject  to  Oulf  nad  Vepco  entering 
Into  an  appropriate  escrow  arrangement  for 
the  funds  involved.  Gulf  Oil  Corp.,  3  FEA 


Par.  85,013  (February  6,  1976) .  Shnllarly,  the 
FEA  determined  that  the  requirement  of  the 
Remedial  Order  that  Oulf  Immediately  re- 
duce its  selling  prices  to  Vepco  should  also 
be  stayed  provided  that  Gulf  itemize  on  all 
bllUng  statements  sent  to  Vepco  the  price 
for  No.  2  fuel  oU  as  computed  pursuant  to 
the  terms  of  the  Remedial  Order  and  the 
price  which  Oulf  asserts  is  lawful.  Vepco  was 
in  turn  required  to  deposit  the  contested  por- 
tion of  its  No.  2  fuel  oU  payments  to  Oulf 
into  the  escrow  account.  The  requirements  of 
the  February  6,  1976  stay  Order  remain  in 
effect  at  the  present  time.  However,  on  June 
15,  1976,  the  FEA  proposed  an  amendment 
to  its  regulations  to  decontrol  No.  2  fuel  oil. 
41  F.R.  24516  (June  18,  1976).  Under  the 
amendment  which  became  effective  July  1, 
1976,  No.  2  fuel  oil  is  no  longer  subject  to 
the  FEA  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  Consequently,  the 
provisions  of  the  January  26.  1976  Remedial 
Order  which  required  Gulf  to  reduce  its 
selling  prices  for  No.  2  fuel  oil  to  Vepco  to 
lawful  levels  established  pursuant  to  the 
FEA  Price  Regulations  would  no  >9nger  be 
effective  following  the  date  on  Vkhich  No.  2 
fuel  oil  was  decontrolled.  On  its  own  motion, 
the  PEA  therefore  amended  the  February  6. 
1976  Decision  and  Order  to  delete  any  re- 
quirement that  further  deposits  be  made  to 
the  escrow  account  which  Oulf  and  Vepco 
have  established  with  respect  to  sales  of  No. 
2  fuel  oil  occurring  between  the  parties  on 
or  after  July  1, 1976. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  hi- 
dlcating  that  the  relief  requested  was  no 
longer  needed: 

Mobil  Oil  Corp.;  New  York.  N.Y.;  FEE-2588; 
FEE-2599 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 

Aminoil  U.S.A.,  Inc.:  Houston,   Tex.;  FEE- 
2465  through  FEE-2471 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now  moot: 

T.  J.  Fannin  &  Sons,  Inc.;  Washington,  D.C.; 
FEA-0824 

The  following  submission  was  dismissed  on 
the  grounds  that  the  appeal  to  which  the 
stay  request  was  incident  has  been  denied: 

Lewis  County,  Wash.;  Chehalis,  Wash.;  FES- 
0849      . 

The  following  submission  was  dismissed 
on  the  grounds  that  it  was  untimely: 

J  &  W  Oil  Refining,  Inc.;  Dallas,  Tex.;  FEE- 
2340 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment: Federal  Energy  Guidelines,"  a 
commercially  published  loose  leaf  re- 
porter system. 

Michael  F.  Butler, 
General  Counsel, 

August  24,  1976. 

[FRDoc.76-25161  Piled  8-24-76;  12: 15  p.m.) 


INDUSTRY  ADVISORY  BOARD  TO  THE 
INTERNATIONAL  ENERGY  AGENCY; 
SUBCOMMITTEE  A 

Meeting 
In  accordance  with  Section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Conser- 
vation Act  (P.L.  94-163) ,  notice  is  hereby 
provided  of  a  meeting  of  Subcommittee 
A  of  the  Industry  Advisory  Board  (lAB) 
to  the  International  Energy  Agency 
(lEA)  will  be  held  on  August  31  through 
September  3,  1976,  at  the  offices  of  the 
lEA,  2  Rue  Andre  Pascal,  Paris  16, 
Prance,  beginning  at  9:00  a.m.  on  Au- 
gust 31.  The  Agenda  for  the  meeting  is 
as  follows: 

1.  Opening  remarks. 

2.  lEA   Allocation   Systems  Test,   including: 

A.  Review  status  of  tasks  preparatory  to 

test  (as  outlined  In  Subcommittee 
A  paper  of  July  1,  1976)  Including: 

(1)  Data  processing,  including  re- 

view of  "Dry  Run"  results 
and  interaction  of  June/ 
July  data  test  results  on 
systems  test. 

(2)  Data     preparation.     Including 

development  of  non-report- 
ing company  and  allocation 
monitoring  input  informa- 
tion. 

(3)  Control  group. 

(4)  Distribution  of  Japanese  data 

reporting   instructions. 

(6)  lEA  facilities.  incluTllng  exam- 
ination of  data  processing 
and  other  physical  facilities. 

(6)  Assess  technical  readiness  of 
system  for  test  to  proceed. 

B.  Expansion/clarification  of  test  guide 

data  base  and  use  section,  Includ- 
ing: A)  reporting  of  U.S.  Imports, 
B)  applicable  Questionnaire  A  re- 
porting instructions  for  test. 

C.  Discussion  and  development  of  test 

appraisal  procedures. 

D.  Recordkeeping  requirements. 

E.  Discussion  of  key  test  toplcs/mate- 

lial  to  be  presented  at  September 
14-15  reporting  company  meeting. 

3.  Next  meeting  date/location. 

As  provided  in  Section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open 
to  the  public.  As  provided  by  Section 
209.32  of  FEA  regulations,  lEP  require- 
ments and  unanticipated  procedural 
delays  in  processing  this  notice  require 
the  usual  seven  day  notice  period  to  be 
shortened. 

Issued  In  Washington.  D.C,  August  26, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

(PR  Doc.76-25420  Piled  8-26-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(Agreement  Nos.  10247,  10248,  10250] 
ATLANTRAFFIK  EXPRESS  CO. 
Agreements  Filed 
Notice  Is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Including  requests  for  hearings, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  3, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  clrcimistances 
said  to  constitute  such  violation  or  detri- 
ment to  cwnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flhng  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Neal  M.  Mayer,  Esq.,  Coles  &  Qoertner,  At- 
torneys and  Counsellors  at  Law,  1000  Con- 
necticut Avenue,  NW,  Washington,  DC. 
20006. 

Notice  of  the  filing  of  Agreements  Nos, 

10247  and  10248  was  published  In  the 
Federal  Register  of  July  7,  1976,  (VoL 
41,  No.  131,  Page  27872) ,  and  Agreement 
No.  10250  was  noticed  In  the  Federal 
Register  of  July  14,  1976  (Vol.  41,  No. 
136,  Page  29025) . 

By  letter  dated  August  16,  1976,  the 
Commission  has  been  advised  that  At- 
lantraffik  Express  Service  has  been  added 
as  a  party  to  Agreements  Nos.   10247, 

10248  and  10250. 

By  Order   of   the   Federal   Maritime 
Commission. 
Dated:  August  24,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

(PR  Doc.76-25244  Filed  &-26-76:8:45  am) 


Hearing  in  this  matter  shall  commence 
on  or  before  February  23,  1977. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-25245  Filed  8-26-76:8:45  am] 


[No.  76-45] 

EASTERN  CEMENT  CORP.  V.  PORT  OF 
PALM  BEACH  DISTRICT 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  J)y  Eastern  Cement  Corpora- 
tion against  Port  of  Palm  Beach  District 
was  served  August  23,  1976.  The  com- 
plaint alleges  that  respondent  has  vio- 
lated sections  15,  16  First  and  17  of  the 
Shipping  Act,  1916  with  respect  to  pro- 
viding terminal  facilities  to  complainant 
vis-a-vis  other  users  of  facilities  at  re- 
spondent's port. 


PUERTO  RICO  MARINE  MANAGEMENT, 
INC.  AND  SEA-LAND  SERVICE,  INC 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.shington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfQces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mario  P.  Escudero,  Esquire,  Morgan,  Lewis 
&  Bocklus,  1800  M  Street,  NW.,  Washing- 
ton, DC.  20036. 

By  a  successive  series  of  orders,  the 
Commission  has  been  approving  Agree- 
ment No.  DC-75  for  limited  periods  of 
time.  The  most  recent  of  tJiese  orders 
was  an  order  issued  Jime  23,  1976,  ap- 
proving the  agieement  upon  the  condi- 
tion that  it  be  amended  to  expire  by  its 
own  terms  midnight,  September  23, 1976. 

The  agreement,  which  is  between  Sea- 
Land  Service,  Inc.,  (Sea -Land)  and 
Puerto  Rico  Marine  Management,  Inc., 
(PRMM),  as  approved  by  the  Puerto 
Rico  Maritime  Shipping  Authority  (Au- 
thority) ,  is  an  interim  services  and  facili- 
ties subcontract  wherein  Sea-Land  will 
provide  PRMM  with  virtually  any  serv- 
ices it  would  require  for  the  performance 
of  its  contract  to  manage  the  Authority's 
common  carrier  service  between  U.S. 
Atlantic  and  Gulf  Coast  poi-ts  and  Puerto 
Rico.  Included  within  the  scope  of  Agree- 
ment No.  DC-75  are  facilities  for  provid- 
ing berthing  and  terminal  services,  re- 


pair and  maintenance  services  and  A  &  G 
functions. 

The  parties  have  filed  several  long- 
range  terminal  agreements  with  this 
Commission  which,  when  approved, 
would  negate  any  further  need  for  Agree- 
ment No.  DC-75.  Accordingly,  the  parties 
to  the  agreement  have  requested  that  the 
Commission  approve  an  extension  of  the 
agreement's  termination  date  to  Decem- 
ber 23,  1976,  to  allow  continued  opera- 
tions by  the  Authority  under  the  agree- 
ment pending  approval  of  the  long-term 
agreements  which  have  been  filed  with 
the  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  23,  1976. 

Joseph  C.  Polking, 
-*»         Assistant  Secretary. 

IFR  Doc.76-25243  Piled  8-26-76;8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-854] 

BOSTON  EDISON  CO. 

Filing 

Attgust  20,  1976. 

Take  notice  that  Boston  Edison  Com- 
pany ("Edison")  on  August  12,  1976, 
tendered  for  filing  a  rate  schedule  for 
Contract  Demand  service.  The  rate 
schedule  Is  Intended  to  permit  custcHners 
to  purchase  a  specified  portion  of  their 
firm  power  requirements  from  the  Com- 
pany while  obtaining  the  balance  of  their 
service  requirements  pursuant  to  other 
arrangements.  The  Contract  Demand 
rate  is  Intended  to  carry  forward  the 
same  revenue  level  as  the  Company's 
existing  G-4  rate. 

Copies  of  the  filing  were  served  upon 
Edison's  jurisdictional  firm  power  cus- 
tomers and  the  Massachusetts  Depart- 
ment of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  3,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-25190  Piled  8-26-76; 8: 45  am) 


[Docket  No.  ER76-866] 

CANAL  ELECTRIC  CO. 

Filing  of  initial  Rate  Schedule 

AuGTTST  23,  1976. 
Take  notice  that  on  August  13,  1976, 
pursuant  to  §  35.13  of  the  Commission's 
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Regulations.  Canal  Electric  Company 
("Canal")  tendered  for  filing  a  chsmge  In 
the  currently  effective  Rate  Schedules 
FPC  Nos.  17, 18  and  19  governing  Its  sales 
of  unit  power  from  Canal  Upit  No.  2  to: 

(a)  Cambridge  Electric  Ligbt  Company, 
New  Bedford  Oas  and  Edison  Ught  Compaxxj 
(Rate  Schedule  PPC  No.  17) . 

(b)  Central  Maine  Power  Company  (Rate 
Schedule  PPC  No.  18) . 

(c)  Vermont  Electric  Poww  Company.  Inc. 
(Rate  Schedule  PPC  No.  10) . 

By  Its  filing.  Canal  proposes  to  reflect 
in  the  investment  cost  component  of  the 
cost  of  service  provisions  contained  in 
the  above-referenced  unit  power  con- 
tracts the  effect  of  the  actual  jiermanent 
capital  structure  and  related  Investment 
return  rate  resulting  from  the  permanent 
financing  of  Canal's  50%  ownership 
share  in  Canal  Unit  No.  2.  This  perma- 
nent financing  Is  scheduled  to  be  com- 
pleted on  September  16,  1976. 

Canal  proposes  an  effective  date  of 
September  16,  1976  for  the  tendered  rate 
filing  in  order  to  permit  the  change  In 
investment  return  rate  to  become  effec- 
tive upon  the  same  date  that  Canal  will 
begin  to  incur  the  incresised  capital  costs 
associated  with  the  permanent  financing 
of  its  50%  ownership  share  in  Canal  Unit 
No.  2.  Canal  alleges  that  based  upon  the 
test  period  ending  September  30.  1977, 
the  first  full  twelve  months  following 
completion  of  the  permanent  financing, 
its  cost  of  service  rates  wUl  Increase  by 
approximately  $2,101,000  per  year  in  ac- 
coradnce  with  the  terms  of  the  unit  power 
contracts  designated  as  Canal's  Rate 
Schedules  FPC  Nos.  17, 18.  and  19. 

Canal  states  that  the  data  submitted 
in  support  of  the  tendered  filing  are  not 
in  technical  compliance  with  the  require- 
ments of  S  35.13(b)  (4)  (lu)  of  the  Com- 
mission's Regulations.  Canal  requests  the 
Commission  to  waive  the  pirecise  filing 
requirements  of  S  35.13(b)  (4)(iil)  of  Its 
Regulations  to  the  extent  necessary  to 
permit  acceptance  of  the  tendered  filing 
as  submitted.  If  any  waiver  is  considered 
necessary,  Canal  has  petitioned  for 
waiver  of  \  1.7(b)  of  the  Commission's 
*  Regulations. 

Copies  of  the  tendered  filing  have  been 
served  upon  all  parties  taking  service 
imder  Canal's  Rate  Schedules  FPC  Nos. 
17,  18,  and  19  and  additionally  upon  the 
Massachusetts  Department  of  Public 
Utilities,  the  Maine  PubUc  Utilities  Com- 
mission, and  the  Vermont  PiibUc  Service 
Board,  as  required  by  S  35J2(d)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  In  accordance  with  f  §  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  (JFK  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  10.  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-25187  Filed  8-26-78:8:46  am] 

(Docket  NoB.  ER76-229  and  ER76-63S] 

CENTRAL  LOUISIANA  ELECTWC  CO.,  INC. 

*  Compliance  Filing 

Attgust  20,  1976. 

Take 'notice  that  on  July  12,  1976, 
Central  Louisiana  Electric  Ctompwiny,  Inc. 
submitted  certain  rate  schedule  supple- 
ments in  Compliance  with  ordering  para- 
graph (P)  of  the  Commission's  order  is- 
sued in  the  above-entitled  proceedings 
on  May  28,  1976. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
above  flhng.  Comments  should  be  ad- 
dressed to  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street,  NJ:., 
Washington.  D.C.  20426,  and  should  be 
submitted  on  at  before  September  15, 
1976.  Copies  of  the  company's  filings  are 
on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  P.  Pltticb. 
Secreiarv. 

[PR  Doc.76-25191  Filed  fr  26-76:8:45  am] 


(Docket  No.  RP7»-122  (PGA  76-5)1 

COLORADO  INTERSTATE  GAS  CO. 

Proposed  Change  in  Rates  Under  Pur- 
chased Gas  Adjustment  Clause  Provisions 

August  20.  1976. 

Take  notice  that  Colorado  Interstate 
(jas  Company  (CHG)  on  August  13,  1976, 
tendered  for  filing  proposed  changes  in 
its  PPC  Gas  Tariff.  Second  Revised  Vol- 
ume No.  1.  ITie  increased  jurisdictional 
cost  of  purchased  gas  proposed  to  be  re- 
covered herein  amounts  to  approximately 
$13.9  mllUon.  Such  amoxmt  reflects  the 
Increased  jurisdictional  cost  of  gas  in 
this  application  over  the  amoimt  con- 
tained in  cno's  general  revenue  Increase 
In  E)ocket  No.  RP76-76,  reduced  by  the 
purchased  gas  cost  contained  In  CIG's 
PGA  Nos.  76-2,  76-3.  and  76-4,  effective 
May  1,  1976.  June  1,  1976.  and  July  1, 
1976,  respectively.  The  purchased  gas  ad- 
justment is  reflected  in  both  the  demand 
and  commodity  rates  as  specified  In  Sec- 
tion 21.1  of  ClQ's  PPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  CTG  states  that 
such  adjustment  reflects  actual  and  esti- 
mated increased  purchased  gas  costs  as 
prescribed  by  the  applicable  PTC  rate 
orders.  CIG  has  not  included  in  this  filing 
the  effects  of  FPC  Opinion  No.  770.  The 
filing  is  made  pursuant  to  the  provisions 
of  Section  21  of  CIG's  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  and  is  pro- 
posed to  be  effective  October  1,  1976. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional  cus- 
tomers and  other  Interested  persons.  In- 
cluding public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  CommlnliXi.  825  North  Oapltol 
Street,  NJL,  Washington.  D.C.  20426,  In 
accordance  with  §!  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8.  1.10).  All  such  pe- 
titi<»is  or  protests  should  be  filed  on  or 
before  September  7.  1SW6.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  ttiis 
filing  are  on  file  with  the  Commissicoi 
and  are  availatde  for  pubUc  lnq)ection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-261»4  Piled  8-26-76:8:46  am] 


[Docket  No.  CP73-5J 

COLUMBIA  GULF  TRANSMISSION  CO. 

Petition  To  Amend 

August  20,  1976. 

Take  notice  that  on  August  16.  1976, 
Columbia  Gulf  Transmission  Company 
(Petitioner),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP73-5 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  In  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  by 
which  petition  Petitioner  requests  au- 
thorization to  transport  additional  gas 
for  Texas  Gas  Transmission  Corporation 
(Texas  Gas)  by  means  of  the  Blue  Water 
Project,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  C<Hn- 
mission  and  open  to  public  Inspection. 

Petitioner  requests  authorization  to  ^ 
transport  for  Texas  Gas  an  additional 
30.000  Mcf  of  gas  per  day,  for  a  total 
contract  demand  of  81,600  Mcf  at  14.73 
psia  of  gas  per  day,  under  Petitioner's 
Rate  Schedule  X-13.  It  is  stated  that  the 
additional  gas  is  from  production  in  the 
Ship  Shoal  Area,  South  Addition,  off- 
shore Louisiana,  and  that  the  gas  would 
be  delivered  to  Petitioner  in  the  Ship 
Shoal  Area  for  transportation  through 
the  Blue  Water  Project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before  ^ 
September  20.  1976.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  C<Mnmisslon's  Rules  of  Practice 
and  Procedure  (18  C7FR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CPR  157.10).  All  protests  fUed 
with  the  C<Hnmlssion  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. AJiy  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kehweth  p.  Plumb, 

Secretary. 

[FR  Doc.76-26196  Filed  8-46-76:8:46  am] 
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NOTICES 


|D0Ck«t  No.  B-4a7] 

CONNECTICUT  UGKT  A  POWER  CO. 

RH  ng  of  SotUwiMiit  AgroMMfit 

ACGUST  23,  1970. 

Take  notice  that  on  August  6, 1976,  the 
Connecticut  Itlght  and  Power  Company 
and  the  Connecticut  Municipalities  filed 
a  proposed  settlement  agreement  and  a 
motion  requesting  approval  thereof  in- 
tended to  resolve  all  controversies  be- 
tween the  parties  in  the  captioned  pro- 
ceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore September  1,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  infection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-26181  PUed  8-26-76;8:4C  am] 


|Do<Aet  No.  ER76-8591 
DETROIT  EDISON  CO. 
Amendment  to  Interconnection  Agreement 
August  20,  1976. 

Take  notice  that  on  Aug\ist  16,  1976, 
The  Detroit  Edison  Company  (DE)  ten- 
dered for  filing  an  Amendment  No.  1  to 
the  Interconnection  Agreement  between 
Consumers  Power  Company,  DE,  and  On- 
tario Hydro,  dated  January  29,  1975, 
designated  as  The  Detroit  Edison  Com- 
pany Rate  Schedule  PPC  No.  21,  accord- 
ing to  DE. 

DE  states  that  Amendment  No.  1 
provides  for  a  new  supplement.  Supple- 
ment SR — Short  Term  Power — Specific 
Reservation,  which  is  defined  as  power 
and  associated  energy  which  is  reserved 
by  Consinners  Power  Company  or  DE 
from  Ontario  Hydro  for  specific  periods 
of  five  or  more  consecutive  weeks  and 
arranged  at  least  one  year  in  advance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tiwis  or  protests  should  be  filed  on  or 
before  September  7,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KzNNXTH  P.  Plumb, 
Secretary. 

.      |FR  Doc.76-3filM  FUed  8-26-76:8:45  am] 


[Dooket  Vo.  OP76-476] 
EL  PASO  NATURAL  GAS  Ca 
'  Application 

August  20,  1976. 
Take  notice  that  on  August  11,  1976, 
El  Paso  Natural  Gas  Company  (Appli- 
cant). P.O.  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP76-476,  an 
ai^lication  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.7(c) 
of  the  Regulations  thereunder  (18  CFR 
157.7(c) )  for  a  certificate  of  public  con- 
venience and  necessity  auth(»rlzing  the 
construction,  from  October  25,  1976, 
through  December  31.  1977.  and  opera- 
tion of  facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  piuTJose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  change  in 
gas  sales  or  transportation  services  pres- 
ently rendered  by  Applicant.  Applicant 
states  that  the  proposed  facilities  would 
not  exceed  a  total  cost  of  $300,000  which 
would  be  financed  with  fimds  on  hand. 

Applicant  requests  a  waiver  of  the  pro- 
vision of  Section  157.7(c)  which  provides 
that  budget-type  authorization  for  con- 
struction is  available  for  a  12-month 
period  so  that  the  requested  authoriza- 
tion might  extend  through  the  calendsir 
year  1977.  Applicant  states  that  Its  out- 
standing budget-type  authorization  un- 
der Section  157.7(c)  extends  to  October 
25,  1976,  and  for  administrative  con- 
venience and  to  facilitate  accoimting  and 
reporting  procedures  Applicant  Is  de- 
sirous of  receiving  authorization  on  a 
calendar  year  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sept.  9, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  Rules.  " 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  arid  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wHl  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 


herein,  if  the  CTommtesion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
minecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.7e-26193  Filed  8-26-76:8:45  am] 


[Docket  No.  ER76-816] 
GULF  STATES  UTILITIES  COMPANY 

Proposed  Changes  in  Rates  and  Charges 
August  20,  1976. 

Take  notice  that  on  July  29,  1976,  Gulf 
States  Utilities  Company,  Inc.  (Gulf 
States)  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  for 
wholesale  service  to  the  Town  of  Erath, 
Louisiana  (Rate  Schedule  FPC  No.  20 ') . 
the  Town  of  New  Roads,  Louisiana 
(Rate  Schedule  FPC  No.  101 ') ,  the  Town 
of  Rayne,  Louisiana  (Rate  Schedule  FPC 
No.  105),  Kirbyville  Light  &  Power  Com- 
pany, Kirbyvllle,  Texas  (Rate  Schedule 
FPC  No.  110).  the  Town  of  Gueydan, 
Louisiana  (Rate  Schedule  FPC  No.  ill), 
the  City  of  Caldwell,  Texas  (Rate  Sched- 
ule PPC  No.  112),  the  Town  of  Kaplan, 
Louisiana  (Rate  Schedule  FPC  No.  113). 
the  Town  of  Welsh,  Louisiana  (Rate 
Schedule  FPC  No.  114) ,  the  City  of  New- 
ton, Texas  (Rate  Schedule  FPC  No.  115), 
the  Town  of  Abbeville,  Louisiana  (Rate 
Schedule  FPC  No.  117), "the  Town  of  St. 
Martinville,  Louisisina  (Rate  Schedule 
FPC  No.  118).  the  Mid-South  Electric 
Cooperative  (Rate  Schedule  FPC  No. 
76),  the  Houston  County  Electric  Coop- 
erative (Rate  Schedule  FPC  No.  116) 
and  the  Cajun  Electric  Power  Coopera- 
tive, Inc.  (Rate  Schedule  FPC  No.  104  '). 
Gulf  States  also  tendered  for  filing  pro- 
posed changes  in  its  rates  and  charges 
for  wholesale  service  to  the  Town  of  Vin- 
ton, Louisiana  (Rate  Schedule  FPC  No. 
24),  the  City  of  Livingston,  Texas  (Rate 
Schedule  FPC  No.  86).  the  City  of  Jas- 
per, Texas  (Rate  Schedule  FPC  No.  95), 
the  City  of  Liberty,  Texas  (Rate  Sched- 
ule FPC  No.  96) ,  the  Sam  Houston  Elec- 
tric Cooperative  (Rate  Schedule  FPC  No. 
69)  and  the  Jasper-Newton  Electric  Co- 
operative (Rate  Schedule  FPC  No.  71 K 
"These  customers  are  not  presently  piu-- 
chasing  power  from  Gulf  States  imder 
these  rate  schedules,  as  they  are  mem- 
bers of  the  Sam  Raybum  Dam  Electric 
Cooperative  (Sam  Dam)  and  are  recelv- 


•  Propoeed  contracts  superseding  Rate 
Schedules  PPC  Nos.  20  and  106  are  currently 
on  file  with  the  Federal  Power  Commlfislon. 

>No  power  la  contemplated  to  be  eold  un- 
der this  schedule  until  1978. 


KOE«AL  •EGlSTCi.  VOL.  41,  NO.   U8-WJDAV,  AUGUST  27,  1»7« 


ing  power  from  Gulf  States  through  Sam 
Dam  under  Rate  Schedule  PPC  No.  98. 

Gulf  States  Utilities  Company  states 
that  increased  costs  of  operation  prevent 
it  from  obtaining  an  adequate  rate  of 
return  from  these  customers  under  its 
presently  effective  rates,  which  are  those 
rates  proposed  and  presently  being  col- 
lected subject  to  refund  pending  deci- 
sion in  FPC  Docket  No.  E-8121.  The  pur- 
pose of  this  filing  Is  to  enable  Gulf  States 
to  recover  its  costs  to  aenre  these  cus- 
tomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
CcMnmission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  1,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-26197  F4led  8-26-76;B:*6  am] 


[Docket  No.  EB76-858] 
GULF  STATES  UTILITIES  CO. 
Termination  of  Metering  Point 

August  20, 1976. 

Take  notice  that  on  August  16.  1976, 
the  Gulf  States  Utilities  Company  (Gulf 
States)  tendered  a  notification  of  discon- 
tinuance of  its  temporary  metering  point 
to  the  C^ty  of  Liberty,  Texas.  Gulf  States 
states  that  the  metering  point  was  dis- 
continued* on  July  19, 1976. 

Any  person  desiring  to  be  "heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  v/ith  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  1,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  avEiilable  for  public  inspec- 
tion. 

Knmrra  F.  Plumb. 
•Secretory. 

[FR  Doc.7S-a6196  Filed  8-96-76:8:46  am] 


NOTICES 

(Docket  No.  RP76-69] 
MID-LOUISIANA  GAS  Ca 

Certification  of  Proposed  Stipuiation  and 
Agreement 

August  20.  1976. 

Take  notice  tiiat  on  July  29.  1976. 
Presiding  Administrative  Law  Judge 
Walter  T.  Southworth  certified  to  the 
CommisslOD  for  its  consideration  a  Stip- 
ulatkm  and  Agreement  of  Settlement 
and  attendant  hearing  record  in  Mid- 
Louisiana  Gas  Company  (Mid-Louisi- 
ana), Docket  No.  RP76-69.  The  certifi- 
cation results  from  a  motion  made  bjr 
Mid-Louisiana  at  the  pre-hearing  con- 
ference on  July  27.  1976  and  granted  by 
the  Presiding  Administrative  Law  Judge. 

The  proposed  settlement  reflects  modi- 
fication of  the  tariff  sheets  filed  by  Mid- 
Louisiana  on  March  9,  1976.  which  would 
implement  a  curtailment  plan  for  the 
pipeline  system.  The  Stipulation  states 
that  the  curtailment  plan  is  based  on  the 
end  use  priorities  established  by  the  Com- 
mission in  Order  No.  467-B,  except  that 
firm  industrial  sales  under  300  Mcf  per 
day  were  Included  in  Priority  2. 

The  first  modification  of  the  original 
tariff  sheets  revises  subparagraph  13.6 
to  permit,  during  the  summer  period  May 
through  September,  the  balancing  by 
buyers  of  daily  volumes  over  the  entire 
five  month  period.  During  the  winter 
period,  October  through  April,  the 
balancing  of  daily  volumes  is  permitted 
within  each  month. 

The  second  modification  establishes 
separate  winter  and  summer  Daily  Base 
Requirements  for  Priorities  1  and  2  use 
and  changes  daily  base  requirements  and 
temperature  adjustment  factors  for  sev- 
eral customers,  based  on  revised  data, 
"nie  calculations  of  the  revised  Daily 
Base  Requirements  and  temperature  ad- 
justment factors  are  shown  on  Schedules 
A  and  B,  attached  to  the  proposed  settle- 
ment. 

Mid-Louisiana  states  that  the  curtail- 
ment plan,  if  approved,  shall  continue  in 
effect  until  Deceml)er  31,  1979.  However, 
Mid-Louisiana  or  any  of  its  customers 
may  seek  revisions  or  earlier  termination 
through  appropriate  proceedings. 

All  comments  on  the  proposed  stipula- 
tion and  agreement  shall  be  filed  with 
the  Commission  on  or  before  Septem- 
ber 8.  1976.  All  responses  to  the  Com- 
ments shall  be  filed  before  September  15, 
1976. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-25198  Piled  8-26-76;8:45  am] 


[Docket  No.  ER76-585] 

MISSOURI  PUBLIC  SERVICE  CO. 
Filing  of  Supplemental  Data 

August  20, 1976. 
Take  notice  that  on  August  2.  1976. 
Missouri  Public  Service  Company  (Mis- 
souri) submitted  certain  additional  In- 
formation In  the  above  docket  requested 
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by  the  Comml^ion's  Secretary  In  a  let- 
ter dated  April  30, 1976. 

.^y  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning  the 
above  filing  by  Missouri.  All  such  com- 
ments shoi3d  be  addressed  to  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  and 
should  be  submitted  on  or  before  Sep- 
tember 1,  1976.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76-25199.  FUed  8-26-76;8:46  amj 


[Docket  No.  ES76-661 

MONTANA-DAKOTA  UTIUTIES  CO. 

Application 

August  20, 1976. 

Take  notice,  that  on  July  30.  1976, 
Montana-Dakota  Utmties  Co.  (Appli- 
cant) ,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware  and  quali- 
fied to  do  business  in  the  States  of 
Minnesota,  Montana,  North  Dakota. 
South  Dakota,  and  Wyoming,  with  its 
principal  business  office  at  Bismarck, 
North  Dakota,  filed  an  application  with 
the  Pedersd  Power  Commission,  pur- 
suant to  section  204  of  the  Federad  Power 
Act,  seeking  an  order  authorizing  the 
Issuance  of  $10,000,000  in  principal 
amount  of  First  Mortgage  Bonds.  — % 
Series  due  October  1.  2001  and  $10,000,- 
000  to  principal  amount  of  First  Mort- 
gage — %  Sinking  Fund  Bonds  due  Octo- 
ber 1, 1996. 

The  new  Bonds  are  to  be  Issued  under 
and  pursuant  to  Applicant's  presently 
existtog  Indenture  of  Mortgage  dated  as 
of  May  1,  1939,  to  CHiemical  Bank  of  New 
York  and  S.  Lasher,  as  Trustees,  as  sup- 
plemented and  proposed  to  be  supple- 
mented by  a  (Thirty-Fifth)  Supple- 
mental Indenture  to  be  dated  as  of  Octo- 
ber 1,  1976.  The  new  Bonds  are  to  bear 
toterest  at  a  rate  to  be  fixed  by  competi- 
tive biddtog. 

The  net  proceeds  from  the  Issuance 
and  sale  of  the  new  Bonds  are  to  be 
used  to  repay  $18,000,000  of  promLssory 
notes,  due  not  more  than  one  year  after 
the  dates  of  their  respective  issue,  which 
were  issued  to  1975  and  1976  to  provide 
temporary  financing  for  part  of  Uie  cost 
of  Applicant's  1975  and  1976  Construc- 
tion Programs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 13,  1976,  file  with  the  Federal  Power 
(Jommlssion,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  to  de  term  to  tog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
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NOTICES 


come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  4s  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc .76-26200  PUed  8-26-76:8:45  am) 


IProJect  No.  006] 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Application  for  Major  License  for 
Constructed  Proiect 

August  23, 1978. 
Public  notice  is  hereby  given  that  ap- 
plication for  a  major  license  was  filed  on 
March  30,  1976,  imder  the  Federal  Power 
Act  (16  DJS.C.  791a-825r)  by  Pacific  Gas 
and  Electric  Company  (correspondence 
to:  W.  M.  Oallavan,  Vice  President.  Rates 
and  Valuation,  Pacific  Gas  and  Electric 
Company.  77  Beale  Street,  San  Francisco, 
California  94106),  for  Its  constructed 
Kilarc-Cow  Creek  Project  FPC  No.  606, 
located  In  Shasta  Coimty,  CaUiomia,  In 
the  region  of  the  commvmities  of  Whit- 
more  and  MUlvllle,  on  Old  Cow  Creek, 
South  Cow  Creek  and  tributaries.  The 
project  affects  lands  of  the  United  States. 
The  original  project  minor-part  license  Is 
scheduled  to  expire  on  March  28, 1977. 

The  Kilarc-Cow  Creek  Project  has  a 
total  installed  capacity  of  4,400  kW  and 
consists  of  two  developments: 

I.  The  Kllarc  Development  cwnprlses 
a  1-foot  high  timber  diversion  dam  on 
North  Canyon  Creek  which  diverts  water 
into  the  .35-mlle  long  North  Canyon 
Canal  that  empties  Into  South  Canyon 
Creek,  a  2.75-foot  high  concrete  diversion 
dam  on  South  Canyon  Creek  which  di- 
verts water  Into  the  .91 -mile  long  South 
Canyon  Creek  Canal  that  empties  into 
the  3.65-mile  long  Kllarc  Main  Canal;  a 
6.1 -foot  high  concrete  diversion  dam  on 
Old  Cow  Creek  which  diverts  water  Into 
the  Kllarc  Main  Canal  that  empties  Into 
Kllarc  Porebay;  Kllarc  forebay  with  a 
surface  area  of  4.5  acres  and  a  storage 
capacity  of  30.4  acre-feet  Impounded  by 
a  13-foot  high  earthfill  dam;  a  4801-foot 
long  steel-wood  penstock;  a  powerhouse 
located  on  Old  Cow  Creek  containing  two 
generating  units  aggregating  3,000  kilo- 
watts operating  imder  a  maximum  gross 
head  of  1,192  feet;  and  a  60-kV  transmis- 
sion line  extending  70  feet  to  the  Ap- 
plicant's Interconnected  transmission 
system. 

n.  The  Cow  Creek  Development  com- 
prises a  2.6-foot  high  concrete  diversion 
dam  on  Mill  C^eek  which  diverts  water 
Into  the  .17-mlle  long  Mill  Creek-South 
Cow  Creek  Canal  that  empties  Into 
South  Cow  Creek;  a  12.5-foot  high  tim- 
ber crib  and  rockfiU  diversion  dam  oa 
South  Cow  Creek  which  diverts  water 
into  the  2.06-mlle  long  South  Cow  Creek 
Main  Canal  that  empties  into  Cow  Creek 
Porebay ;  Cow  C^reek  forebay  with  a  sur- 
face area  of  1  acre  and  a  storage  ca- 
pacity of  5.4  acre-feet  impounded  by  a 
16-foot  high  earthfln  dam;  a  steel-wood 


penstock  4,487  feet  long;  a  powerhouse 
located  In  Hooten  Gulch  containing  two 
generating  units  aggregating  1,440  kilo- 
watts operating  under  a  maximum  gross 
head  of  715  feet;  a  60-kV  transmission 
line  extending  100  feet  to  the  Applicant's 
intercormected  transmission  system ;  and 
other  faciUties  and  Interests  appurte- 
nant to  operation  of  the  project. 

Applicant  estimates  that  the  net  proj- 
ect investment  as  of  December  31,  1974 
amounted  to  $466,221,  and  that  it  is  cur- 
rently paying  property  taxes  of  $65,065 
per  year  on  project  properties  in  Shasta 
County.  AppUcant  further  asserts  that 
taxes  on  Income  currently  attributable 
to  the  project  total  approxbnately  $22,- 
844  per  year,  of  which  $18,777  Is  paid 
to  the  United  States  and  $3,887  Is  paid  to 
the  State  of  California. 

The  power  generated  by  this  project 
Is  used  for  public  utility  purposes  In  , 
northern  and  central  Callfomla. 

Kllarc-Cow  Creek  recreational  facili- 
ties consist  of  an  eight  tmlt  picnic  area 
on  the  north  side  of  Kllarc  forebay.  In 
cooperation  with  the  United  States  Bu- 
reau of  Outdoor  Recreation  the  Appli- 
cant has  developed  plans  to  redesignate 
the  ciirrent  eight  family  units  as  fotir 
group  picnic  units,  each  capable  of  ac- 
commodating a  party  of  ten.  Five  addi- 
tional family  picnic  units  will  be  con- 
structed in  an  expansion  area  on  the 
north  side  of  Kllarc  forebay. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20428,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  C.P.R.  81.8  or  §1.10).  All 
protests  filed  with  Uie  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wshing  to 
become  a  party  to  a  proceeding  or  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  Is  available  for  public  in- 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  C(Hnmlsslon  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  8  825f,  S  825h)  and 
the  Commission's  Rules  of  Fl^u;tlce  and 
Procedure,  specifically  8 1.32(b)  (18 
C.P.R.  8  132(b)),  as  amended  by  Order 
No.  518,  a  hefirlng  may  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  Issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  reqidred  herein 
and  If  the  applicant  or  initial  pleader 
requests  that  the  shortened  procedure 
of  8  1.32(b)  be  used.  If  an  Issue  of  sub- 
stance is  so  raised  or  appUcant  or  Initial 
pleader  fails  to  request  the  shortened 
procedure,  further  notice  of  hearing  wfll 
be  given. 


Under  the  shortened  procedure  herein 
provMed  for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  C9mml6slon. 

»  Kenneth  P.  Plumb, 

Secretary. 

|PB  Doc.76-25188  PUed  8-26-76:8:45  am] 


[Project  No.  936 J 

PACIFIC  POWER  AND  LIGHT  CO. 

Application  for  New  Major  License  for 
Constructed  Project 

August  20,  1976. 
Public  notice  is  hereby  given  that  ap- 
plication for  a  new  major  license  was 
filed  oa  April  26.  1978,  imder  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Power  and  Light  Company,  (cor- 
respondence to:  Mr.  O.  Eldon  Drennan, 
Senior  Vice  President,  Pacific  Power  and 
Light  Company,  1500  Public  Senrlce 
Bxiildlng,  Portland,  Oregon  97204;  with 
copies  to:  Leighton  and  Sherline,  1701 
K  Street,  NW.,  Washington.  D.C.  20008; 
Mr.  Howard  Amett.  World  Center 
Building,  Suite  404,  918  16th  Street,  NW.. 
Washington,  D.C.  20008;  and  Rives, 
Bonyhadi  &  Drummond.  Attention:  Mr. 
H«gh  Smith,  Esq.,  1400  Public  Service 
Building,  Portland.  Oregon  97204).  for 
Its  constructed  Merwln  Project  FPC  No. 
935,  located  In  CowUtz  and  Clark  Coun- 
ties, Washington,  near  the  town  of 
Woodland,  on  the  North  Fork  of  the 
Lewis  River.  The  project  affects  138.18 
acres  of  United  States  lands  and  navi- 
gable waters  of  the  United  States.  The 
original  project  license  will  expire  on 
December  11. 1979. 

The  constructed  Merwln  Project  con- 
sists of:  (1)  a  concrete  arch  dam  313 
feet  high,  with  an  arch  length  of  728 
feet;  (2)  a  reservoir,  14.5  miles  long, 
with  a  surface  area  of  4,040  acres  at 
maximum  operating  pool  elevation;  (3) 
three  penstocks  15Vi  feet  In  diameter 
and  150  feet  long,  (4)  a  powerhouse 
containing  4  generating  units,  three 
rated  at  45,000-kW  and  a  1.000-kW  sta- 
tion service  generating  imlt;  (5)  9  single- 
phase  13.8/1  I5-kV  transformers  located 
on  the  upper  powerhouse  deck  and  an 
adjacent  switchyard;  (6)  two  trans- 
mission lines,  one  which  extends  to  the 
Cardwell  substation  and  the  other,  to 
the  St.  John  switching  station  near 
Portlsmd;  and  (7)  appurtenant  facili- 
ties. The  net  investment  In  the  Project 
is  estimated  to  be  $18,100,000,  and  the 
Applicant  fivther  estimates  that  sever- 
ance damages  In  the  event  of  takeover 
would  be  $434,300,000.  Applicant  states 
that  annual  taxes  paid  to  Washington 
State  were  as  follows:  property  tax, 
$224,185.78;  state  Inccwne  tax,  $10,040.47 

Power  produced  by  this  project  is  used 
by  the  Applicant  to  meet  its  system  load 
requirements  and  any  excess  is  sold  on 
a  "when  and  if  available"  basis. 

The  principal  recreational  features  of 
the  project  are:  Merwln  Park,  which  can 
accommodate  2.000  people  for  plcnlos 
and  swimming;  Speelyal  Bay  Park,  lo- 
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cated  10  miles  upstream  from  the  dam, 
which  provides  swimming,  boating  and 
picnic  faculties;  and  Woodland  Park, 
consisting  of  private  residential  home- 
sites. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
8, 1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  S  1.8  or  8  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  308  and  309  of  the  Fed- 
eral Power  Act  (16  U.S.C.  §  825g,  5  825h) 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  8  1.32(b)  (18 
CPR  81.32(b)).  as  amended  by  Order 
No.  518.  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  issue  of  substance 
Is  raised  by  smy  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  if  the  applicant  or  initial  pleader  re- 
quests that  the  shortened  procedure  of 
8  1.32(b)  be  used.  If  an  issue  of  substance 
Is  so  raised  or  applicant  or  Initial  pleader 
falls  to  request  tiie  shortened  procedure, 
further  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herefc 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  inl- 
tlsd  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-25201  FUed  8-26-76:8:46  am] 
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[Docket  No.  ER76-85' 
PENNSYLVANIA  ELECTRIC  CO. 

Change  in  Rates  Pursuant  to  Imposition 
of  Gross  Receipts  Tax 

August  20,  1976. 
Take  notice  that  on  Augxist  16,  1976, 
Pennsylvania  Electric  Company  (Pen- 
elec)  tendered  for  filing  notice  of  its  in- 
tention to  activate  a  clause  in  Rate  RP, 
Resale  Power  Service,  applicable  to  all- 
requirements  wholesale  service  imder 
FPC  Electric  Tariff,  Original  Volume  No. 
1.  The  billings  to  six  municipal  customers 
(Boroughs,  of  Berlin,  East  Conemaugh, 
Girard,  Hooversville,  Smethport  and 
Summerhill,  Pennsylvania)  are  affected. 
Penelec  states  that  the  clause  Is  designed 
to  recover  revenues  needed  to  pay  for 
the  imposition  of  the  Pennsylvp-nia  Gross 


NOTICIS 

Receipts  Tax.  The  demand  and  wiergy 
charges  and  the  Fuel  Cost  Adjustment 
Clause  charges  will  be  increased  by 
4.712%.  Penelec  states  that  the  tax  will 
be  Imposed  pursuant  to  a  settlement 
dated  May  12,  1976,  for  1973  tax  amount 
of  $17,487.82  (of  which  $16,719.15  rep- 
resented the  tax  for  sales  to  municipal- 
ities), signed  by  the  Secretary  of  Reve- 
nue and  approved  by  the  Auditor  General 
of  the  State  of  Pennsylvania. 

The  proposed  effective  date  Is  Septem- 
ber 16,-1976.  The  clause  will  be  activated 
prospectively  from  such  date.  The  Com- 
pany requests  that  the  instant  filing  be 
treated  as  a  rate  schedule  revision. 

Copies  of  the  filing  were  sent  to  each 
of  the  municipal  customers  served  under 
the  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a.  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  In 
accordance  with  88  18  and  1.10  of  tiie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8.  1.10).  All  such  pe- 
titions- or  protests  should  be  filed  on  or 
before  September  3,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  Wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .76-25202  FUed  8-26-76:8:45  am] 


36267 

gories  as  set  forth  by  ttie  Commission  In 
Its  Order  No.  747-B  which  priority-of- 
servlce  categories  reflect  the  elimination 
of  the  firm-lnterruptlble  distinction  and 
reflect  appropriate  changes  to  the  Index 
of  Requirements  to  incorporate  the  pro- 
posed priority-of -service  categories  filed 
herewith.  Additionally,  the  Audit  Com- 
mittee met  on  July  20-22,  1976,  to  ex- 
amine and  verify  the  requested  changes 
to  the  Index  of  Requirements. 

Southern  proposes  to  make  the  effec- 
tive date  of  the  proposed  tariff  sheets  on 
September  1. 1976. 

Copies  of  Southern's  filing  were  served 
upon  all  of  Southern's  jurisdictional  cus- 
tomers. Interested  state  commissions, 
and  the  parties  in  record  in  Docket  Nos. 
RP72-74  and  RP74-6. 

Any  person  desiring  to  be  heard  or  to 
protest  the  above-noted  filing,  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N  j:.,  Washington. 
D.C.  20426.  In  accordance  with  88  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  27,  1976.  Such  protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  such 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  or  notice 
of  Intervention.  Copies  of  this  filing  are 
on  file  with  the  Commission,  and  are 
available  for  public  insi>ectlon. 

Kenneth  P.  Plxtmb, 
Secretary. 

[PR  Doc.76^25203  PUed  8-26-76;8:46  am] 


[Docket  No.  RP72-74  and  RP74-e] 
SOUTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
Augttst  20,  1976. 
Take  notice  that  Southern  Natural  Qss 
Company  (Southern),  on  August  2,  1976, 
fUed  In  Docket  Nos.  RP72-74  and  RP74- 
6,  proposed  changes  in  its  FPC  Gas  Tar- 
iff, Sixtji  Revised  Volume  No.  1,  In  com- 
pliance with  the  Commission's  Opinion 
No.  747-B,  Opinion  and  Order  Granting 
Rehearing  in  Part  and  Denying  Rehear- 
ing in  Part.  Issued  on  May  21,  1976.  in 
the    above    noted    docket    proceedings. 
Southern  indicates  that  the  following  re- 
vised tariff  sheets  to  Sixth  Revised  Vol- 
ume No.  1  have  been  filed: 

Ninth  Revised  Sheet  No.  40. 

Fifth  Revised  Sheet  No.  40-A. 

Second  Revised  Sheet  Nos.  61-67,  71-78,  82. 

First  Revised  Sheet  Nos.  68-70.  79-61. 

Southern  states  that  Ordering  Para- 
graph (F)  of  the  above  order  directed 
Southern  to  file  by  August  1,  1976,  "ap- 
propriate tariff  sheets  to  Its  FPC  Gas 
Tariff  reflecting  the  mandate  of  this  or- 
der concerning  the  firm -Inter  ruptible 
distinction."  The  tariff  sheets  Included  in 
the  filing  are  to  comply  with  Ordering 
Paragraph  (F)  of  that  order.  Southern 
states  that  the  proposed  tariff  sheets 
comply  with  the  Commission's  order  by 
adopting   the   priorlty-of-service   cata- 


[Do<Aet  No.  CP76-462] 

SOUTHERN  UNION  GAS  CO. 

Application 

August  20,  1976. 

Take  notice  that  aa  August  2,  1976, 
Southern  Union  Gas  Company,  a  divi- 
sion of  Southern  Union  Gas  Company 
(Applicant) ,  First  National  Bank  Build- 
ing. Dallas,  Texas  75270.  filed  In  Docket 
No.  CP1&-462  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Cities  Service  Gas  Company  (Respond- 
ent) to  sell  and  deUver  certain  volumes 
of  natural  gas  to  Applicant  for  distribu- 
tion and  resale  to  Applicant's  irrigation, 
residential,  commercial,  public  authority, 
and  IndustriEil  customers  In  Beaver  and 
Texas  Counties,  Oklahoma,  all  as  more 
fully  set  forth  in  the  appUcation  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  during  the  first 
three  years  of  service,  Applicant  would 
require  from  Respondent  a  maximum  of 
1,360  Mcf  of  gas  per  day  and  a  maximum 
of  496,400  Mcf  annually  for  Its  customers 
in  Beaver  and  Texas  Counties  and  that 
these  maximum  voliunes  are  within  Its 
presently  authorized  supply  from  Re- 
spondent. 

-    The  application  indicates  that  Appli- 
cant acquired   the  facilities  in  Texas 
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County  from  Peoples  Natural  Gas  Divi- 
sion and  that  Respondent  was  author- 
ized to  continue  service  to  Applicant  for 
resale  for  irrigation  and  other  inciden- 
tal farm  uses  in  and  about  Texas  County. 
Applicant  asserts  that  upon*  completion 
of  the  purchase  of  the  Texas  County 
facilities,  its  operating  personnel  re- 
arranged certain  of  its  facilities  so  that,' 
in  addition  to  providing  service  to  the 
irrigation  and  other  farm  use  customers, 
such  gas  could  also  be  used  to  supply 
other  similar  ciistomers  in  the  same  gen- 
eral area.  Applicant  states  that  soon 
afterward,  however,  the  demand  for  gas 
for  residential,  commercial,  public  au- 
tliority,  and  industrial  purposes  in  the 
area  reached  a  point  where  it  exceeded 
the  available  supply,  and  Applicant's 
operating  personnel,  not  realizing  the 
restrictions  on  the  use  of  gas  bought 
from  Respondent,  then  began  diverting 
a  portion  of  such  gas  to  a  number  of 
small  towns  and  communities  In  Beaver 
and  Texas  Counties,  Oklahoma,  com- 
mingling it  with  other  gas  so  as  to  make 
It  available  for  residential  and  other  uses 
as  well  as  the  various  farm  usages  for 
which  It  had  originally  been  intended.  It 
is  Indicated  that  as  a  result  of  these  re- 
arrangements, all  of  the  gas  for  Appli- 
cant's said  customers  is  transported 
from  Respondent's  pipeline  to  Appli- 
cant's distribution  facilities  by  means  of 
the  East  Line  of  Western  Gas  Interstate 
Company,  a  wholly  owned  subsidiary  of 
Southern  Union  Company. 

Applicant  states  that  It  is  not  request- 
ing any  gas  from  Respondent  in  excess 
of  Its  contracted  volumetric  limitation, 
but  is  requesting  only  that  the  allowable 
iisage  of  the  gas  be  expanded  from  Irri- 
gation and  incidental  farm  uses  to  in- 
clude also  residential,  commercial,  pub- 
lic authority,  and  industrial  uses  in 
Beaver  and  Texas  Counties.  Applicant 
asserts  that  without  the  requested  ex- 
pansion of  service  from  Respondent,  it 
would  be  unable  to  meet  the  needs  of  its 
residential  and  other  customers  in  said 
counties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  £ind  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  pnoceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  flle 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-25183  Filed  8-26-76; 8:45  am] 


[Docket  Noe.  RP73-156,  (POA7I&-3)    {DCA76- 
2)   and  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 
Filing 

\  August  20, 1976. 

Take  notice  that  on  August  13,  1976, 
the  Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  revised 
tariff  sheet  reflecting  the  exclusion  of 
costs  associated  with  small  producers 
in  excess  of  the  "130%  formula"  pre- 
scribed in  Opinion  No.  742  and  costs  as- 
sociated with  emergency  purchases  at 
rates  in  excess  of  those  prescribed  in 
Opinion  No.  699-H,  which  costs  were  re- 
flected in  Texas  Gas'  filing  of  June  14, 
1976.  Texas  Gas  also  flTed  a  list  of  small 
producers  from  whom  the  company  Is 
purchasing  gas  at  rates  in  excess  of  the 
"1307c  formula"  In  compliance  with  the 
Commission's  order  of  July  30,  1976, 
whereby  the  Commission  accepted  the 
filing  of  June  14,  1976,  and  assigned  it  an 
effective  date  of  August  2,  1976.  Texas 
Gas  requests  that  its  revised  tariff  sheet 
becomes  eCfective  on  August  1, 1976. 

Texas  Gas  states  that  copies  of  the 
filing  have  been  sent  to  all  of  its  cus- 
tomers as  well  as  interested  State  Com- 
mLssions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  flle  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-25184  Piled  8-26-76:8:45  am] 


[Docket  Nos.  AR64-2.  et  al.  and  AR67-1, 
etal.\ 

TEXAS  GULF  COAST  AREA  RATE 
PROCEEDING  ET  AL. 

Filing  of  Refund  Distribution  Plan 

August  19,  1976. 

Take  notice  that  on  July  30,  1976,  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee),  filed 
its  plan  for  distribution  of  refimds  re- 
ceived from  its  producer-suppUers  pur- 
suant to  the  Commission  orders  of  Feb- 
ruary 23, 1976,  in  these  proceedings.  Ten- 
nessee states  that  as  of  July  15,  1976,  It 
had  received  total  refunds  (principal  and 
interest)  of  $3,231,837.71.  s 

Tennessee  requests  permission  to  flow- 
through  to  Its  customers  $3,101,005.72  of 


the  refunds  by  means  of  a  credit  to  the 
Unrecovered  Purchased  Gas  Cost  Ac- 
coimt  maintained  pursuant  to  Its  PGA 
clause.  Tennessee  states  that  it  will  re- 
tain the  remaining  $130,831.99  of  refunds 
in  accord  with  its  Settlement  Agreement 
in  Docket  Nos.  G-11980,  et  al.,  as  inter- 
preted by  the  Commission  in  J.  C.  Trahan 
Drilling  Contractor,  Inc.,  41  FPC  584 
(1969). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  previ- 
ously filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76- 25218  Piled  8-26-76;8:45  am] 


[Docket  No.  ER76-865] 

UNION  ELECTRIC  CO. 

Revised  Service  Schedule 

August  20,  1976. 

Take  notice  that  on  August  13,  1976, 
Union  Electric  .Company  (Union)  ten- 
dered for  filing  Second  Amendment, 
dated  June  22,  1976,  to  the  Interchange 
Agreement  dated  July  17,  1967  between 
Iowa  Power  and  Light  Company  and 
Union.  Unioiystates  that  said  Amend- 
ment provides  for  System  Participation 
Power  and  revises  the  rate  for  Emer- 
gency Energy  and  the  reservation 
charge  for  Short  Term  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedures (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protest  should  be  filed  on  or  be- 
fore September  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-25185  PUed  8-26-76; 8: 45  am] 
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[Docket  Nos.  0-&547  et  al.,  RP61-18,  RP63-I, 
RP65-1.  RP70-13  and  RP71-41I 

UNITED  SAS  PIPE  UNE  CO. 

Proposed  Plan  of  Refund 

August  23, 1976. 

Take  notice  that  on  August  2.  1976 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing,  in  accordance  with 
the  Commission's  order  Issued  Febru- 
ary 23,  1976  directing. disbursement  and 
flow  through  of  refunds.  Its  proposed  plan 
of  refund  to  flow  through  monies  received 
from  producers  pursuant  to  Opinion  Nos. 
595  and  607.  United  proposes  to  flow 
through  $1,297,086,  Incuding  interest,  as 
the  jurisdictions^  portion  of  producer  re- 
funds to  its  jurisdictional  custcaners. 

United  states  a  copy  of  the  tendered 
refund  report  would  be  sent  to  all  Its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §1  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  3,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-28189  Piled  8  26  76;B:45  am) 


[Project  No.  24021 

UPPER  PENINSULA  POWER  CO. 

Request  for  Change  In  Minimum  Flow 
Requirements 


August  20, 1976. 

Public  notice  Is  hereby  given  that  a  re- 
quest was  filed  on  February  13,  1976,  by 
the  State  of  Michigan,  Department  of 
Natural  Resources  (Correspondence  to: 
Mr.  Howard  A.  Tanner,  Director.  Depart- 
ment of  Natural  Resources,  Stevens  T. 
Mason  Building.  Lansing,  Michigan 
48926)  for  a  change  in  the  minimum  flow 
requirements  at  Upper  Peninsula  Power 
Company's  licensed  Prlckett  Project, 
FPC  No.  2402,  located  on  the  Sturgeon 
River  In  Houghton  and  Baraga  Counties. 
Michigan. 

Article  33  of  the  license  for  Project  No. 
2402  requires  the  licensee  to  discharge  no 
less  than  6  cfs  from  the  project  power- 
house Into  the  Sturgeon  River  at  all 
times.  The  State  of  Michigan,  Depart- 
ment of  Natural  Resources  submits  that 
this  minimum  flow  Is  InsufBclent  to  pro- 
tect the  downstream  fish,  acquatic,  and 
wildUfe  resources,  and  that  the  licensee 
should  be  required  to  release  continu- 
ously from  the  project  powerhouse  into 
the  Sturgeon  River  a  minimum  flow  of 
70  cfs  or  the  Inflow  into  the  project  res- 
ervoir, whlchevw  is  the  lesser  amount. 


NOTICES 

The  subject  request  was  made  pursuant 
to  Articles  13  and  16  of  the  llcoise  for 
Project  No.  2402.  The  Department  of 
Natural  Resources  is  supported  in  this  re- 
quest by  the  U.S.  Department  of  the  In- 
terior, Fish  and  Wildlife  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should,  on  or  before  October  1, 
1976,  flle  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  St.  NJE.,  Wash- 
ington, D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  C.FJl.  §  1.8 
OT  §  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  In 
any  hearing  therein  must  flle  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

The  request  is  on  file  with  the  Commis- 
sion and  is  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-25186  Piled  8-26-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

REPUBLIC  OF  TEXAS  CORP. 
Order  Approving  Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
all  of  the  voting  shares,  less  directors' 
qualifying  shares,  of  First  National  Bank 
in  Brownwood,  Brownwood,  Te^as 
("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  Interested  i)ersons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842 fc)). 

Applicant,  the  fourth  largest  banking 
organization  In  Texas,  controls  three  sub- 
ssidiary  banks '  with  aggregate  deposits 
of  $2.9  billion,  representing  approxi- 
mately 6.2  per  cent  of  the  total  commer- 
cial bank  deposits  In  the  State.'  The 
Board  earlier  approved  Applicant's  ac- 
quisition of  three  additional  existing 
banks  and  one  de  novo  bank.*  The  ac- 
quisitions of  the  existing  banks  have  not 
yet  been  consummated,  and  the  de  novo 
bank  has  not  yet  opened  for  business. 
Consummation  of  this  proposal  would 
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Increase  Applicant's  share  of  State 
deposits  by  approximately  0.1  per  cent 
and  would  not  have  a  significant  effect 
upon  the  conceneratlon  of  banking  re- 
Bources  in  the  State. 

Bank,  presently  a  subsidiary  of  U.S. 
Bancshares,  Inc.,  ("Bankshares") 
Brownwood,  Texas,  a  registered  bank 
holding  company  that  Is  now  In  the  proc- 
ess of  liquidating  its  assets.  Is  located  In 
the  city  of  Brownwood.  Bank  Is  the 
largest  of  four  banks  competing  in  the 
relevant  banking  market  *  and  holds  ap- 
proximately $43.8  million  In  deposits, 
representing  about  52.7  per  cent  of  the 
total  deposits  in  commercial  banks  In 
the  market.  Applicants  t>anklng  sub- 
sidiary closest  to  Bank  is  located  in 
Dallas,  which  is  part  of  a  separate  bank- 
ing market  approximately  150  miles 
northeast  of  Bank's  market.  Accordingly, 
no  meaningful  competition  presently 
exists  between  Bank  and  any  of  Appli- 
cant's subsidiary  banks,  and  It  Is  unlikely 
that  significant  competition  between 
these  Institutions  would  develop  in  the 
futxure  In  view  of  the  distances  involved 
and  the  State's  restrictive  branching 
law.  In  suldltlon.  the  ratio  of  population 
to  banking  ofQces  for  the  relevant  market 
and  the  per  capita  deposits  In  the  mar- 
ket are  significantly  below  the  State 
averages,  and  the  market  Is  viewed,  at 
best,  as  only  marginally  attractive  for 
de  novo  entry.  Thus,  consiumnatlon  of 
this  proposal  would  have  only  a  slightly 
adverse  effect  on  potential  competition. 
In  view  of  the  foregoing,  the  Board  con- 
cludes that  the  prop>osed  acquislticHi 
would  have  no  adverse  effect  on  existing 
or  future  competition,  and  that  its  effect 
on  potential  competition  would  be 
slightly  adverse  but  outweighed  by  con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  be  served. 

The  Board  has  previously  denied  sev- 
eral applications  by  Texas'  largest  bank 
holdirig  companies  to  acquire  the  lead- 
ing banks  in  various  banking  markets  In 
Texas.'^  Although  the  instant  proposal 
Involves  Applicant's  acquisition  of  the 
largest  bank  In  the  Brown  Coimty  bank- 
ing market,  the  Board  notes  ihat  this 
proposal  differs  materially  from  those 
previously  denied  in  that  Bank  and  the 


^  In  addition  to  Its  three  subsidiary  banks, 
Applicant  Indirectly  controls  interests  of  less 
tban  36  per  cent  In  each  of  foiirteen  banks. 

•All  banking  and  market  data  are  as  of 
December  31, 1975. 

*  On  February  20,  1076,  the  Board  approved 
Applicant's  acquisitions  of  First  National 
Bank  of  Henderson,  Texas,  and  First  Bank 
In  Groveton,  Texas,  62  Federal  Reserve  Bul- 


letin 269  (1976);  on  March  23,  1976,  the 
Boctrd  approved  Applicant's  acquisition  of 
First  Bank  and  Tnnt,  Lufkin,  Texas.  62  Fed- 
eral Reserve  BuUetln  378  (1976):  and  on 
October  31,  1976,  the  Federal  Reserve  Bank 
of  Dallas,  pursuant  to  delegated  authority, 
approved  Applicant's  acquisition  of  Braes 
Bayou  National  Bank,  Houston.  Texas,  a  de 
novo  bank, 

•The  relevant  banking  market  is  approxi- 
mated by  Brown  Connty. 

'For  example,  see  the  Board'*  Orders  of 
December  28,  1973,  denying  the  application 
of  First  International  Bancshares,  Inc..  to 
acquire  Citizens  First  National  Bank  of 
Tyler,  Texas,  60  Federal  Reserve  Bulletin  43 
(1974);  iCurch  I,  1974.  denying  the  applica- 
tion of  First  International  Bancshares,  Inc., 
to  acquire  The  First  National  Bank  of  Waco. 
Texas,  60  Federal  Reserve  Bxilletln  290 
(1974);  and  May  1.  1974,  denying  the  appU- 
catlon  of  Pint  City  Baaeorporatlon  of  Texas, 
Inc.,  to  acquire  The  Lufkta  National  Bank, 
Lufkln,  Texas,  60  Federal  Reserve  Bulletin 
460  (1974). 
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Brown  County  banking  market  are  sub- 
stantially smaller  than  the  banks  and 
markets  involved  in  the  denied  proposals. 

The  financial  and  managerisd  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  Considerations 
relating  to  the  banking  factors  are  con- 
;sistent  with  approval  of  the  application. 
Consummation  of  the  proposed  aflailation 
is  likely  to  result  in  the  expansion  and 
improvement  of  the  range  of  services 
offered  by  Bank  and  In  an  incresised 
availability  of  credit.  It  appears  from 
the  facts  of  record  that  the  economic 
base  of  the  Brownwood  community  has 
been  shifting  in  recent  years  from  agri- 
cultural and  extractive  activities  to  man- 
ufacturing activities.  As  a  result,  the 
community  now  has  industries  which  re- 
quire more  sophisticated  banking  serv- 
ices and  technical  advice.  Bank,  through 
affiliation  with  Applicant,  would  be  bet- 
ter able  to  meet  these  requirements.  Ac- 
cordingly, considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nity to  be  served  lend  weight  toward  ap- 
proval of  the  application  and  outweigh 
the  slightly  adverse  competitive  effect 
of  the  acquisition.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  made,  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective' date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  23, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  o^he  Board. 

|FB  Doc.76-26ai7  Filed  8-2&-76;8:4S  ftm) 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  wU  be  held  on  September  16,  1976 
from  2  pjn.-5  p.m..  on  September  17  from 
9  a.m.-6  p.m.,  on  September  18  from 
9:30  ajn.-5:30  p.m.,  and  on  Septem- 
ber 19  from  9  ajn,-l  pjn.  at  the  Fair- 
mont Colcmy  Square  Hotel  in  Atlanta, 
Georgia. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  17  from 
9  ajn.-6  pjn.  and  on  September  18  from 
9:30  ajn.-ll  :30  a.m.  on  a  space  available 


•Voting  for  this  action:  Vice  Chairman 
OartLner  and  Oovernors  WalUcb,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting :  Chairman  Biirns. 


basis.  Accommodations  are'  limited.  The 
agenda  for  September  17  will  include: 
(1)  State  of  the  Arts  Presentations,  (2) 
Presentations  by  and  discussions  with 
SAA  representatives  and  with  the  In- 
ternational Coimcll  on  Fine  Arts  Deans, 
and  (3)  Program  Guidelines.  The  Sep- 
tember 18  agenda  will  include:  (1)  Chal- 
lenge Grant  Guidelines,  and  (2)  Non- 
Federal  support  of  the  arts. 

The  remaining  sessions  of  this  meeting 
on  September  16  from  2  p.m.-5  p.m.,  on 
September  18  from  11:30  p.m.-5:30  p.m., 
and  on  September  19  from  9  a.m.-l  pjn. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation,  and  recom- 
mendation on  applications  for  financial 
assistance  under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus- 
sion of  information  given  in  confidence 
to  the  agency  by  grant  applicants.  In  ac- 
cordance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  of  June  16, 1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
tills  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims,    v 
Administrative      Officer.      Na- 
tional   Endowment    for    the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

(FB  Doc.76-25a23  PUed  8-26-76:8:46  am) 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING  ADDENDUM 

August  24, 1976. 
The  agenda  for  the  meeting  previously 
announced  for  September  14, 1976,  in  the 
Federai,  Register  of  August  12,  1976  (41 
PR  34119) ,  has  been  changed  by  the  sub- 
stitution of  a  preliminary  report  on  the 
current  Law  of  the  Sea  session  for  the 
presentation  of  Executvie  Ccnnments  on 
NACXJA's  5th  Annual  Report.  The 
amended  agenda  is  as  follows : 

0000-0915,  Opening  Remarks,  Dr.  WUUam  J. 

HarglB,  Jr. 
0915-1000,    Preliminary    Report    on    Current 

Law   of   the   Sea   Session,   Dr.   Donald   L. 

McKernan     and     Mr.     Marne     A.     Dubs 

NACOA. 
1000-1115,  Discussion  of  Draft  NACOA  Report 

on  National  Sea  Orant  Program,  Dr.  Wil- 
liam C.  Ackermann  NACOA. 
1116-1330.  Discussion  of  NACOA  Work  Plan, 

Dr.  William  J.  Hargls,  Jr. 

Adjournment  at  approximately  1:30 
p.m. 

The  public  is  welcome  at  this  session 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 


place  limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or  after 
each  session. 

Additional  Information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Dr. 
IX)Uglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  Department 
of  Commerce  Building,  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  is  377-3343. 

David  A.  Katcher, 
Acting  Executive  Director. 
(PR  Doc.76-25215  PUed  8-26-76;8:45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

EMPLOYMENT  AND  PERSONNEL 
RECORDS 

Inquiry 

The  Privacy  Protection  Study  Commis- 
sion, established  by  Pub.  L.  93-579,  is  re- 
quired to: 

Make  a  study  of  the  data  banks,  automated 
,data  processing  iwograms,  and  Information 
systema  of  governmental,  regional,  and  pri- 
vate organizaUons,  in  order  to  determine  the 
standards  and  procedures  in  force  for  the 
protection  of  personal  information; 

Recommend  to  the  President  and  the  Con- 
gress the  extent.  If  any.  to  which  the  require- 
ments and  principles  of  the  Privacy  Act  of 
1974  should  be  applied  to  the  Information 
practices  of  those  organizations  by  legisla- 
tion, administrative  action,  or  voluntary 
adoption:  and 

Report  on  such  other,  legislative  recom- 
mendations as  it  may  determine  to  be  neces- 
sary to  protect  the  privacy  of  individuals 
while  meetmg  the  legitimate  heeds  of  govern- 
ment and  society  tor  information. 

One  of  the  areas  suggested  in  the  Pri- 
vacy Act  for  study  by  the  Commission  is 
employment  and  personnel  record-keep- 
ing. The  Commission  feels  that  this  rec- 
ord-keeping area  warrants  scrutiny  for  at 
least  two  reasons.  First,  most  individuals 
are,  at  one  time  or  another,  the  subject 
of  a  personnel  record.  Second,  most  of  the 
organizations  not  currently  subject  to 
the  Privacy  Act  of  1974  maintain  em- 
ployment and  personnel  records  and. 
for  many  of  these  organizations,  the  bulk 
of  the  records  about  individuals  they 
maintain  concern  individuals  in  their 
capacity  as  potential,  current,  or  past 
employees. 

Although  this  notice  is  addressed  pri- 
marily to  organizations  in  the  private 
sector,  the  Commission's  study  of  em- 
ployment and  personnel  record-keeping 
practices  will  encompass  public-sector 
organizations  as  well.  A  notice  announc- 
ing Commission  hearings  on  both  public 
and  private-sector  practices  will  be  is- 
sued at  a  later  date. 

The  Commission  encourages  employ- 
ers, employees,  employee  organizations 
(including  labor  unions),  and  employ- 
ment service  agencies  and  organizations 
engaged  in  ibe  preparation  of  back- 
ground investigatlTe  reports  (including 
executive  search  services)  to  submit  In- 
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formation  concerning  the  employment 
and  personnel  record-keeping  practices 
ol  private-sector  organizations.  All  sub- 
missions should  be  made  in  writing  no 
later  than  October  15, 1976,  to: 
Ms.  Carole  W.  Parsons,  Executive  Director, 
Privacy  Protection  Study  Commission,  2120 
L  Street  NW.,  Suite  424,  Washington,  D.C. 
20606. 

The  Commission's  inquiry  will  IncliKle 
an  exsmiination  of  manual  and  com- 
puterized records,  as  well  as  record-keep- 
ing about  potential  employees  (including 
Individuals  who  have  not  applied  for  em- 
ployment but  who  may  be  considered  for 
recruitment) ,  applicants  for  employ- 
ment, employees,  and  former  employees. 

As  a  framework  for  analyzing  the  ex- 
tent to  which  record-keeping  practices 
are  fair  to  both  the  data  subject  and  the 
record-keeper  in  these  contexts,  the 
Commission  initially  wishes  to  use  the 
five  "fair  information  practice  princi- 
ples" of  the  [DHEW]  Secretary's  Ad- 
visory Committee  on  Automated  Personal 
Data  SjTstems  as  a  yardstick  against 
which  to  measure  current  practices, 
•niese  five  principles  are : 

There  must  be  no  personal  data  recc«xl- 
keeplng  system  whose  very  existence  Is 
■ecret; 

There  must  be  a  way  for  an  Individual 
to  &nd  out  what  Information  about  him  Is 
In  a  record  and  how  It  is  used; 

There  must  be  a  way  for  an  Individual  to 
prevent  information  about  him  that  was 
obtained  for  one  purpose  from  being  used 
or  made  available  for  other  purposes  wlthi- 
out  his  consent; 

There  must  be  a  way  for  an  Individual 
to  correct  or  amend  a  record  of  Identifiable 
Information   about   him;    and 

Any  organization  creating,  maintaining, 
using  or  disseminating  records  of  Identifiable 
personal  data  must  assure  the  reliability 
<i.e.,  accuracy,  relevance,  timeliness,  and 
completeness)  of  the  data  for  their  In- 
tended use  and  must  take  precautious  to 
prevent  misuse  of  the  data. 

With  these  principles  in  mind,  then, 
the  objectives  of  the  Commission's  proj- 
ect on  employment  and  personnel  rec- 
ords can  be  described,  as  follows: 

(1)  To  document  the  extent  to  which 
the  existing  employment  and  personnel 
record-keeping  practices  of  private  or- 
ganizations already  conform  to  the 
aforementioned  principles.  In  making 
this  assessment,  one  must  bear  in  mind 
that  there  are  many  different  ways  of 
adhermg  to  a  fair  information  practice 
principle,  and  that  the  Commission  is 
Interested  in  learning  about  as  many 
of  them  as  possible.  For  example,  prac- 
tices constituting  adherence  to  the  "no 
secret  systems"  principle  might  range 
from  the  type  of  public  notice  required 
by  the  Privacy  Act  of  1974  to  a  policy 
of  responding  to  Inquiries  about  what 
record  systems  an  organization  main- 
tains; 

<2)  To  explore  the  reasons  why  prac- 
tices that  conform  to  these  principles 
have  been  adopted.  The  CoBunission  is 
particularly  interested  in  learning 
whether  and  to  what  extent  incentives 
and  requirements  other  than  laws  or 
regulations  specifically  mandating  the 
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adoption  of  fair  information  practice 
safegiuuxlB  have  led  private-sector  orga- 
nizations to  adopt  practices  that  are  con- 
sistent with  the  five  fair  information 
practice  principles.  (For  example,  have 
laws  barring  discrimination  in  employ- 
ment fostered  the  development  of  record- 
keeping practices  that  resemble  those 
commonly  required  by  fair  information 
practices  legislation?) . 

(3)  To  identify  the  areas  In  which  ex- 
isting record-keeping  practices  do  not 
conform  to  one  or  more  of  the  principles 
and,  in  each  case,  to  understand  why  and 
what  the  consequences  are  or  may  be  for 
the  individual  data  subject.  For  example, 
an  organization  may  disclose  a  record 
about  an  employee  without  his  consent 
for  a  purpose  unrelated  to  that  for  which 
the  record  was  originally  compiled  in  re- 
sponse to  a  request  from  a  law  enforce- 
ment agency.  In  such  a  case,  the  Com- 
mission would  like  to  know  not  CKily  if  the 
disclosure  is  made  without  the  consent  of 
the  record  subject  but  under  what  condi- 
tions (e.g.,  in  response  to  a  subpoena) 
and  the  extent  to  which  the  individual  is 
afforded  an  opportimity  to  participate  in 
the  process  (e.g.,  whether  he  is  notified  of 
the  subpoena  before  or  after  tiie  infor- 
mation is  disclosed,  if  at  all) . 

(4)  To  assess  the  cost  and  feasibility 
of  alternative  means  of  adhering  to  the 
fair  information  practices  principles  (in- 
cluding, but  not  limited  to,  complying 
with  one  or  more  requirements  of  the  Pri- 
vacy Act  of  1974)  in  areas  where  the 
principles  are  not  now  being  adhered  to. 

There  are  two  other  employment  and 
personnel  record- keeping  issues  the 
Commission  wishes  to  explore  but  which 
are  not  subsumed  under  any  of  the  above 
stated  objectives: 

(1)  To  what  extent  Is  the  Social  Secu- 
rity number  used  as  an  identifier  in  rec- 
ord systems  contaiiUng  information 
about  employees,  applicants,  and  former 
employees?  For  what  purposes  is  the  SSN 
used?  In  which  cases  is  its  use  required 
by  law?  And  what  other  identifiers  are 
used  by  private  organizations  in  their 
employment  and  personnel  record  sys- 
tems? 

(2)  To  what  extent  do  Federal  and 
State  laws  and  regulations  (such  as  those 
governing  equal  employment  opportu- 
nity, occupational  safety  and  health,  and 
employee  pension  plans),  internal  orga- 
nization policies,  and  collective  bargain- 
ing agreements  mandate  or  prohibit  the 
collection,  or  manner  of  collection,  of  cer- 
tain information  about  employees  or  ap- 
plicants for  employment?  In  cases  in 
which  Federal  and  State  laws  and  regu- 
lations mandate  the  collection  of  infor- 
mation, to  what  extent  is  the  information 
collected  relevant  to  enployment  and 
personnel  decisions?  In  cases  in  which 
the  collection  of  certain  information  is 
prohibited,  are  there  compelling  reasons 
why  an  organization  would  collect  it  if  it 
were  not  prohibited  from  doing  so?  m 
particular,  the  Commission  would  like  to 
learn  about  the  impact  of  the  Fair  Credit 
Reporting  Act  on  employment  and  per- 
aonnel    record-keeping    practices    and 
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declsl<m-maklng  about  applicants,  em- 
ployees, and  former  employees. 

Although  submissions  providing  infor- 
mation on  the  seven  points  of  interest 
outilned  above  will  necessarily  contain 
references  to  the  content  of  employment 
and  personnel  records  maintained  by  an 
organization,  the  CJtMnmisslon  would  also 
welcome  submissions  containing  sum-  , 
nwiry  information  regarding: 

(1)  The  type  of  Information  about  po- 
tential, current,  and  former  employees 
(e.g.,  work  history;  medical  and  psycho- 
logical Information;  letters  of  recom- 
mendation; supervisors'  evaluations; 
sex;  rswe;  ethnicity;  criminal  history 
recOTds;  military  discharge  evaluations) 
that  is  collected,  maintained,  and  used 
by  private-sector  organizations; 

(2)  Whether  information  about  a 
single  individual  Is  contained  in  more 
than  one  system  of  records  and,  if  so, 
whether  different  policies  and  practices 
apply  to  the  different  record  systems; 
and  ' 

(3)  Whether  different  policies  and 
practices  apply  to  records  about:  (a)  In- 
dividuals who  are  recruitment  prospects; 
(b)  applicants  for  employment;  (c)  cur- 
rent employees;  and  (d)  former  em- 
ployees. 

Finally,  although  the  Commission  is 
concerned  primarily  with  the  collection, 
maintenance,  and  use  of  information 
about  employees  and  applicants  for  em- 
plojmnent,  it  would  also  like  to  leam 
about  the  practices  of  private -sector  or- 
ganizations that  maintain  records  about 
shareholders  and  vendors. 

Although  the  Commission  would  pre- 
fer to  have  all  submissions  organized 
aroimd  the  principles  and  questions  out-  ' 
lined  above,  it  also  encourages  organiza- 
tions to  bring  to  its  attention  record- 
keeping practices  and  problems  that  do 
not  appear  to  fit  within  the  suggested 
framework.  The  Commission  also  wishes 
to  emphasize  that  it  welcomes  sugges- 
tions for  ways  in  which  the  "fair  infor- 
mation practice  principles"  might  be  re- 
worded, modified,  or  supplemented  in 
ways  that  would  facilitate  achievement 
of  the  policy  objectives  they  embody. 

Dated:  August  24, 1976. 

DAvm  P.  Lnrowxs, 

Chairman. 
Carols  W.  Parsons, 
Executive  Director. 
(PR  Doe.'M-25It3  FUed  8-26-76:8:45  am] 

SECURfTTES  AND  EXCHANGE 
COMMISSION 

1811-2103) 

AMERtCARE  GROWfTH  FUND,  INC. 

Application  for  an  Order  Declaring  That 
Applicant  Has  Ceased  To  Be  an  Invest- 
ment Company 

August  20, 1976. 
Notice  is  hereby  glyen  that  Americare 
Growth  Fund.  Inc.  C'Apidlcant"),  601 
Sixth  Avenue,  Des  Moines.  Iowa  50334, 
rcfflstered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open- 
axd,  diversified  management  company, 
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filed  an  application  on  April  1,  1976,  and 
an  amendment  thereto  on  July  19,  1976, 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  Interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which 
are  summarized  below. 

Applicant  represents  that  it  was  in- 
corporated under  the  laws  of  the  State 
of  Delaware  on  JiJy  24,  1970,  and  regis- 
tered under  the  Act  on  August  20,  1970. 
It  states  that  it  publicly  offered  its 
shares  between  June  30, 1971  and  July  30, 
1971  pursuant  to  a  registration  state- 
ment filed  under  the  Securities  Act  of 
1933. 

Applicant  further  represents  that  on 
February  5.  1976,  it  was  merged  into 
Eaton  &  Howard  Grow.th  Fund,  Inc. 
("Growth")  pursuant  to  an  Agreement 
and  Plan  of  Merger  dated  April  11,  1975 
between  Applicant  and  Growth,  also  an 
open-end,  diversified  management  com- 
pany registered  under  the  Act,  and  that 
this  transaction  was  approved  by  the 
Board  of  Directors  of  Applicant  and 
Growth  and  was  approved  by  the  stock- 
holders of  Applicant  on  January  27, 
1976  at  a  special  meeting  of  stock- 
holders. Piirsuant  to  the  Agreement  and 
Plan  of  Merger,  all  of  the  outstanding 
shares  of  capital  sto:k  of  Applicant  were 
converted  into  a  number  of  shares  of 
Growth  determined  on  the  basis  of  the 
relative  net  asset  values  of  Applicant 
and  Growth.  Applicant  also  represents 
that  it  filed  a  certificate  of  dissolution 
with  the  Secretary  of  State  of  the  State 
of  Delaware,  which  was  approved  on 
March  1,  1976:  and  that  since  Febru- 
ary 15,  1976  it  has  remained  in  existence 
solely  for  the  purpose  of  dereglsterlng 
with  the  Commission  and  winding-up  its 
activities. 

Section  8(f>  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 15,  1976.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  stateemnt  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mall  upon  Applicant  at  the 
SMldress  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  rules  and 
regulatlMis  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsiithons, 
Secretary. 
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I  Release  No.   34-12726;   Pile  No.  SRr^3BOE- 
1976-171 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  August  9,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  nile 
change  as  follows: 

Brackets  indicate  deletions;  italics, 
new  material. 

Statement  of  the  Terms  of  Substance 
OP  Ti£E  Proposed  Ritle  Change 

ANNtTAL  BS.ECTION  MEETING 

Sec.  3.2.  An  annual  election  meeting  of 
members  shaU  be  held  on  the  2nd  Monday 
In  December  of  each  year  unless  such  day  Is 
a  legal  holiday,  in  which  case  on  the  nest 
succeeding  business  day  which  Is  not  a  legal 
hoUday,  at  such  time  as  may  be  designated 
by  the  Board  prior  to  the  giving  of  notice  of 
the  meeting  for  the  |80le|  purpose  of  elect- 
ing a  Chairman  and  Vice-Chairman  of  the 
Board,  electing  directors  to  flU  expiring 
terms  and  any  vacancies  in  unexpired  terms 
and  electing  members  of  the  Nominating 
Committee  and  Appeals  Committee  to  fill 
expiring  terms  and  any  vacancies  la  unex- 
pired terms. 

NOMXNATTNO    COMMTTm 

Sec.  4.1.  The  Nominatirm  Committee  shall 
be  composed  of  seven  individuals,  six  of 
whom  shall  be  members  or  executive  officers 
of  member  organizations  of  the  Exchange 
and  shall  be  elected  by  the  membership,  and 
one  of  whom  shall  be  a  member  or  executive 
officer  of  a  mem'^er  organization  appointed 
by  the  Chairman  of  the  Board  loith  the  ap- 
proval of  the  Board.  At  least  two  of  the 
elected  members  of  the  Committee  shall  be 
members  who  individually  own  or  directly 
control  their  memberships  on  the  Exchange 
and  are  primarily  engaged  in  business  on 
the  Exchange  floor  (floor  iruHviduals) ,  and 
at  least  two  of  the  elected  members  of  the 
Committee  shall  be  executive  officers  of 
member  organizations  and  shall  individually 
not  be  primarily  engaged  in  business  aotivi- 
ties  on  the  Exchange  floor  (off -floor  individ- 
uals). The  remaining  two  of  the  elected 
members     of     the     Committee     shall     be 


members  who  function  in  any  recognized 
capacity  either  individually  or  on  behalf  of  a 
member  organization.  At  the  annual  elec- 
tion meeting,  next  occurring  subsequent  to 
the  effective  date  of  the  Constitutional 
amendment  changing  the  structure  of  the 
tiominating  Committee,  a  total  of  two  indi- 
viduals, exclusive  of  vacancies,  shall  be 
elected,  one  of  who/m  shall  serve  for  a  one 
year  term,  and  one  of  whom  shall  serve  for  a 
two  year  term.  At  each  subsequent  annual 
election  meeting,  three  members  of  the  Com- 
mittee shall  be  elected,  at  least  one  of  whom 
shall  be  a  floor  individual  and  at  least  one 
of  whom  shall  be  an  off-flocr  individual.  All 
of  such  elected  members  of  the  Committee 
shall  succeed  those  members  of  the  Commit- 
tee whose  terms  expire  and  shall  serve  for 
two  years.  The  one  member  of  the  Com- 
mittee appointed  by  the  Board  at  the  first 
regular  meeting  of  the  Board  following  the 
annual  election  meeting  shall  serve  for  one 
year.  A  member  of  the  Nominating  Commit- 
tee shall  be  ineligible  for  election  or  ap- 
pointment to  the  Committee  for  a  period  of 
two  years  after  his  term  expires. 

I  Sec.  4.1.  There  shall  be  a  Nominating 
Committee  composed  of  seven  members,  and 
except  for  the  members  of  the  Initial  Nomi- 
nating Committee  each  of  the  members  shall 
be  a  member  of  the  Exchange.  The  iBltlal 
Nominating  Committee,  which  shall  select 
the  nominees  to  be  voted  upon  at  the  initial 
annual  election  meeting,  shall  be  appointed 
by  the  Board.  Thereafter,  there  shall  be  six 
elected  members  of  the  Nominating  Com- 
mittee chosen  by  the  membership  of  the  Ex- 
change, and  one  member  of  the  NomlnatlnT 
Committee  appointed  by  the  Chairman  of 
the  Board.  At  the  first  annual  election  meet- 
ing, the  six  elected  members  of  the  Nomi- 
nating Conunittee  shall  be  elected,  two  for 
a  term  expiring  at  the  annual  election 
meeting  following  the  Initial  annual  elec- 
tion meeting,  two  for  a  term  expiring  at  the 
second  annual  election  meeting  following  the 
initial  annual  election  meeting,  and  two  for 
a  term  expiring  at  the  third  annual  election 
meeting  following  the  Initial  annual  elec- 
tion meeting.  At  each  subsenuent  annual 
election  meeting,  two  Committee  members 
shall  be  elected  to  succeed  those  whose  terms 
expire,  to  serve  for  a  term  exnlrlng  at  the 
third  succeeding  annual  election  meetln». 
One  Committee  member  shall  be  appointed 
each  year,  for  a  term  of  one  year,  at  the 
regular  Board  meeting  immediately  follow- 
ing the  annual  election  meeting.  A  member 
of  the  Nominating  Committee  shall  be  In- 
eligible for  election  or  appointment  to  the 
Committee  for  a  period  of  three  years  after 
his  term  expires.] 

NOMINATINO   PbOCEDVRK 

Sec.  4.3.  During  October  of  each  year  the 
Nominating  Committee  shall  h9ld  at  least 
three  meetings,  at  least  two  of  which  shall 
be  open  to  the  membership  for  the  purpose 
of  selecting  not  less  than  one  nominee  for 
each  of  the  following  offices  to  be  voted  on  at 
the  following  annual  election  meeting: 

(a)  (no  change) 

(b)  (no  change) 

(c)  (no  change)  .^ 

(d)  (no  change) 

(e)  Appeals  Committee  members  to  fill  ex- 
piring terms  and  vacaruiies. 

The  Nominating  Committee  shall  select 
nominees  to  fulfill  the  requirement  of  sec- 
tions 6.1,  4.1,  and  2.3  of  the  Constitution 
with  an  obligation  to  have  the  various  In- 
terests of  the  membership  represented  on  the 
Board,  (and]  the  Nominating  Committee  and 
the  Appeal*  Committee,  respectively.  Notice 
of  each  of  theee  metlngs  shall  be  posted  on 
the  bulletin  board  on  the  floor  of  fh« 
Exchange. 
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Counting  of  Ballots 

Sec.  6.3.  When  all  of  the  ballots  properly 
submitted  at  the  election  have  been  placed 
In  the  ballot  box.  the  election  Committee 
shall  open  the  ballot  box  and  the  sealed  bal- 
lot envelope  and  shall  count  the  ballots.  A 
majority  of  all   votes  cast  shall   elect   the 
Chairman  of  the  Board  and  the  Vice  Chair- 
man. A  plurality  of  votes  shall  elect  the  Di- 
rectors: Provided  however.  That  where  a  plu- 
rality of  votes  cast  do  not  elect  at  least  2  di- 
rectors who  shall  be  off-floor  directors,  as  de- 
fined In  Section  6.1,  of  which  at  least  1  shall 
be  a  member  and  at  least  1  shall  be  a  non- 
resident and  at  least  2  directors  who  shall  be 
floor   directors,    as   defined    in    Section   6.1, 
then  the  appropriate  number  of  candidates 
from  each  of  the  above  categories  who  re- 
ceive the  highest  votes  among  all  those  can- 
didates In  each  such  category  shall  be  elected 
in  lieu  of  those  candidates  with  the  lowest 
winning  pluralities.  A  plurality  of  votes  shall 
elect  members  of  the  Nominating  Commit- 
tee: Provided  however.  That  where  a  plural- 
ity of  votes  cast  do  not  elect  at  least  1  mem- 
ber of  the  Committee  who  shall  be  an  off- 
floor  individual,  as  defined  in  Section  4.1 
and  at  least  one  member  of  the  Committee 
who  shall  be  a  floor  individual  as  defined  in 
Section  4.1,  then  the  avvropriate  number  of 
candidates  from  each  of  the  above  categor- 
ies who  receive  the  highest  votes  among  all 
of  those  candidates  in  each  such  category 
shall  be  elected  in  lieu  of  those  candidates 
with     the     lowest    winning     pluralities.    A 
plurality  of  votes  shall  elect  the  members  of 
the  Appeals  Committee:  Provided  hotoever, 
that  where  a  plurality  of  votes  cast  do  not 
elect  at  lenst  1   member  of  the  Committee 
who  shall  be  an  off-floor  individual  as  de- 
fined in  Section  7.3  and  at  least  1  member 
of  the  Committee  who  shall  be  a  floor  indi- 
vidual as  defined  in  Section  7.3  then  the  ap- 
pro-nriate  number  of  candidates  from  each 
of  the  above  categories  who  receive  the  high- 
est votes  among  all  of  those  candidates  in 
each  category  shall  be  elected  in  lieu  of  those 
candidates  with  the  lowest  winning  plurali- 
ties. If  no  candidate  receives  a  malorlty  vote 
for  Chairman  of  the  Board  or  for  Vice  Chair- 
man, the  annual  election  meeting  shall  be 
adjourned  for  a  period  of  10  business  days. 
At  such  adioumed  meeting,  another  vote  of 
the  members  shall  be  taken  on  the  offices  not 
decided  at  the  original  meeting,  In  accord- 
ance with  the  procedures  set  forth  In  this 
Article  for  the  conduct  of  elections.  If  again 
there  shall  be  a  failure  to  elect,  the  meeting 
shall  be  adjourned  for  a  second  period  of  10 
business  days,  and  at  the  second  adjourned 
meeting,  a  plurality  of  all  votes  cast  shall 
elect  the  offices  voted   upon.  The  Election 
Committee  shall  cause  election  results  to  be 
posted  on  the  bulletin  board  on  the  floor  of 
the  Exchange. 

The  Appeals  CoMMrrrEE 

Sec.  7.3.  The  Appeals  Committee  shall  be 
composed  of  10  individuals,  9  of  whom  shall 
be  members  or  executive  officers  of  member 
organizations  of  the  Exchange  and  shall  be 
elected  by  the  membership  of  the  Exchange, 
and  1  of  whom  shall  be  appointed  from 
among  the  members  of  the  Board  of  Directors 
by  the  Chairman  of  the  Board  with  the  ap- 
proval of  the  Board  to  act  as  Chairman  of 
the  Appeals  Committee.  The  Appeals  Com- 
mittee shall  conduct  all  hearings  and  reviews 
applied  for  by  members  of  the  Exchange  in 
accordance  with  the  provisions  of  Chapter 
XIX  of  the  Rules.  The  members  of  the  Ap- 
peals Committee  shall  not  serve  on  any  other 
Exchange  committee  during  their  term  of 
service  on  the  Committee.  At  least  3  of  the  9 
elected  members  of  the  Committee  shall  be 
members  who  individually  either  own  or  di- 
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rectly  control  their  memberships  on  the  Ex- 
change and  are  primarily  engaged  in  busi- 
ness on  the  Exchange  floor  {floor  individ- 
uals), and  at  least  3  of  the  9  elected  mem- 
bers of  the  Committee  shall  be  executive  of- 
ficers of  member  organizations  and  shaU  in- 
dividitally  not  be  primarily  engaged  in  busi- 
ness activities  on  the  Exchange  floor  (off- 
floor  individuals).  The  remaining  3  of  the 
elected  members  of  the  Committee  shall  be 
members  who  function  In  any  recognised 
capacity  either  inditHdually  or  on  behalf  of 
a  member  organization.  At  the  annual  elec- 
tion meeting,  next  occurring  subsequent  to 
the  effective  date  of  the  Constitutional 
amendment  establishing  the  Committee  as 
an  elected  body,  a  total  of  9  members  of  the 
Committee  shall  be  elected  of  which  3  shall 
serve  a  term  of  1  year,  3  shall  serve  a  term 
of  2  years,  and  3  shall  serve  a  term  of  3  years. 
At  each  subsequent  annual  election  meeting, 
3  members  of  the  Committee  shall  be  elected 
to  succeed  those  members  of  the  Committee 
whose  terms  expire  and  shall  serve  a  term  of 
3  years.  The  member  appointed  as  Chairman 
of  the  Committee  by  the  Chairman  of  the 
Board  at  the  first  regular  meeting  of  Direc- 
tors follotoing  the  annual  election  meeting 
shall  serve  for  a  term  of  1  year. 

Appeals  Committee  Vacancies 

Sec.  7.4.  Any  vacancy  occurring  among  the 
members  of  the  Appeals  Committee  may  be 
filled  by  the  Chairman  of  the  Board  with 
the  approval  of  the  Board  until  the  next 
annual  election  meeting,  at  which  time  a 
successor  shall  be  elected  to  serve  the  un- 
expired term,  if  any,  of  his  elected  prede- 
cessor in  office. 

OrHEB  COMBUTTEES 

Six:.  [73]  7.5.  (no  change) 

Conduct  op  Pbocezdincs 

Sec.  [7.4]  7.8.  (no  change) 

[Appeals    CoMMrnsE] 

[Rule  2.9.  The  Appeals  Committee  shall 
consist  of  at  least  seven  members  of  the  Ex- 
change. The  presence  of  a  majority  of  the 
members  of  the  Committee  shall  constitute 
a  quorum  for  the  transaction  of  business. 
The  members  of  the  Appeals  Committee  shall 
not  serve  on  any  other  Exchange  Committee 
during  the  term  of  their  service  on  the  Ap- 
peals Committee.] 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  Constitu- 
tional revisions  is  (1)  to  broaden  the 
number  of  Issues  which  may  be  con- 
sidered at  the  Annual  Election  Meeting 
of  the  Membership,  and  (2)  to  ensure 
more  balanced  representation  from 
among  all  Exchange  members  on  the 
Ncminating  and  Appeals  Committees. 

With  respect  to  section  3.2  of  the  Con- 
stitution, a  literal  reading  of  the  provi- 
sions of  that  section  indicates  that  the 
Membership  of  the  Exchange  shall  only 
consider  the  election  of  directors  and  the 
members  of  the  Nominating  Committee 
at  the  Annual  Election  Meeting.  With  a 
membership  body  which  presently  ex- 
ceeds 1300,  it  is  not  adilunistratively  ex- 
pedient to  conduct  an  Annual  Meeting 
of  Members  and  be  restricted  from  con- 
sidering any  business  other  than  the 
election  of  certain  ofiBcials.  Therefore,  In 
addition  to  some  small  word  changes 
necessary  to  reflect  the  jwovisions  of  new 
section  7.3,  the  proposed  revisions  to  sec- 
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tion  3.2  will  enable  the  Exchange  to  con- 
sider any  other  lawful  business  at  its  An- 
nual Election  Meeting. 

The  proposed  revisions  to  section  4.1 
would  mandate  that  individuals  with  a 
number  of  different  perspectives  be 
elected  t3  the  Nominating  Committee. 
Through  the  expanfion  of  the  categories 
of  people  required  to  be  elected  to  the 
Nominating  Committee,  it  is  believed 
that  the  ComTiittee's  ca  didate  selection 
process  wi'l  result  in  the  nomination  of 
balanced  s'ates  of  candidates  for  the 
Board,  the  Nominating  Committee  and. 
as  proposed,  Ihe  Apnea's  Committee 
Furthermore,  the  proposed  reduction  in 
the  term  of  office  and  the  resultant  high- 
er rate  of  turnover  vill  provide  an  op- 
portunity for  a  preater  number  of  peo- 
ple to  serve  on  that  Committee. 

The  proposed  new  s3Ctioi  7.3.  dealing 
with  the  Appea's  Committee,  further  re- 
flects the  Exchanee's  desire  to  ensure 
balanced  representation  on  Exchange 
Committees.  Since  the  Appeals  Commit- 
tee scope  is  so  broad,  i.e..  hearing  griev- 
ances resulting  from  all  Exchange  Com- 
mittee and  departmental  actions,  save 
only  the  Business  Conduct  a'-d  Arbitra- 
tion Commit^^ees.  it  is  important  that 
members  of  the  Appeals  Committee  re- 
flect a  fair  representation  of  all  Ex- 
change members.  Furthermore,  since  the 
jurisdiction  of  the  Committee  is  so  ex- 
tensive, it  was  c:>nciuded  that  all  Appeals 
Committee  members,  except  the  Chair- 
man, should  be  elected  by  the  member- 
ship. The  Chairman  of  the  Appeals  Com- 
mittee would,  under  the  proposal,  be 
chosen  from  among  the  members  of  the 
Board  so  as  to  provide  a  liaison  capabil- 
ity between  the  Board  ard  the  Com- 
mittee. 

The  remaining  proposed  changes  to 
Constitutional  section  3.2,  4.3,  5.3.  7.3. 
7.4,  Rule  2.9  and  the  Introduction  of  new 
Section  7.4  reflect  technical  revisions  re- 
quired by  the  changes  in  the  rules  dis- 
cussed above.  It  is  proposed  that  section 

3.2,  Annual  Election  Meeting,  be  revised 
to  add  that  expiring  terms  and  vacancies 
in  unexpired  terms  on  the  Appeals  Com- 
mittee would  be  filled  at  the  annual  elec- 
tion meeting.  Section  4.3.  Nominating 
Procedure,  would  be  revised  to  require 
the  nomination  of  persons  to  fill  expiring 
terms  and  vacancies  in  unexpired  terms 
on  the  Appeals  Committee.  In  addition, 
the  proposed  section  4.3  revisions  would 
require  the  nomination  of  persons  to  the 
Nominating  and  Appeals  Committees 
which  meet  the  .requirements  of  section 
4.1,  as  amended,  and  new  section  7.3. 
respectively.  It  is  proposed  that  section 

5.3,  Counting  of  BaUots,  include  the 
manner  in  which  ballots  would  be 
counted  with  respect  to  the  election  of 
the  members  of  the  Nominating  and  Ap- 
peals Committees.  Section  7.3,  Other 
Committees,  and  section  7.4,  Conduct  of 
Proceedings,  would  be  respectively  re- 
numbered as  sections  7.5  and  7.6  and 
would  otherwise  remain  unchanged. 
Rule  2.9  would  be  deleted,  since  the  sub- 
ject matter  covered  there  is  proposed  to 
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be  replaced  by  new  section  7.3.  New  Ap- 
peals Committee  Vacancies,  as  proposed, 
would  enable  the  Chairman  of  the  Board 
to  designate  new  members  of  the  Appeals 
Committee  when  vacancies  occurred. 

Tlie  expansion  of  the  number  of  Issues 
which  may  be  lawfully  presented  at  an 
Annual  Election  Meeting  of  Members  is 
consistent  with  section  6(b)  (5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  which,  in  part,  requires  that 
an  exchange's  rules  relate  not  only  to 
the  administration  of  the  Elxchange  but 
also  to  the  provisions  of  the  Act. 

Section  6(b)(3)  of  the  Act  which  re- 
quires that  the  Exchange  assure  a  fair 
representation  of  its  members  in  the  se- 
lection of  its  directors  and  administra- 
tion of  its  affairs  provides  the  basis  for 
the  proposed  changes  in  the  composition 
of  the  members  of  the  Nominating  and 
Appeals  Committees. 

The  proposed  Constitutional  changes 
will  be  submitted  to  the  vote  of  the 
Membership  on  September  13,  1976. 

The  proposed  rule  change  will  not  im- 
pose any  burden  upon  competition. 

On  or  before  (October  1,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  It  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunents 
concerning  the  forego!  pg.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Conamission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
cc^jying  in  the  Public  Reference  Room, 
1100  L  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  September  17, 
1978. 

For  the  Commission  by  the  EMvision  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretarj/. 

August  23,  1976. 

[PR  Doc.76-25147  Piled  8-26-76;8:45  am] 
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listed  trading  privileges  In  certain  se- 
curities. Securities  Exchange  Act  of  1934. 
The  above  named  national  securities 
exchange  has  filed  applications  witti  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  in  the  securities  of  the  com- 
panies as  set  forth  below,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 

Colt  Industries.  Inc.,  Common  Stock,  $1  Par 

Value.  PUe  No.  7-4867. 
Oould,  Inc.,  Common  Stock,  $4  Par  Value, 

PUe  No.  7-4868. 
Inmont  Corporation,  Common  Stock,  $5  Par 

Value,  PUe  No.  7-4869. 
McDermott    (J.   Ray)    &  Co..   Incorporated, 

Common  Stock,  $1  Par  Value,  PUe  No.  7- 

4870. 

Upon  receipt  of  a  request,  on  or  be- 
fore September  8,  1976  from  any  in- 
terested person,  the  Commission  will  de- 
termine whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  Interested, 
the  nature  of  the  Interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  "letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  any  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  qfBcial  flies 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.76-25146  Piled  8-2e-76;8:45  am] 
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COLT  INDUSTRIES,   INC.  ET  AL 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  23,  1976. 
In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  for  un- 


[  Release    No.    34-12720;    Pile    No.    SR-DTC- 
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DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchsmge  Act  of  1934, 15  U.S.C. 
78s(b)(l).  as  amended  by  Pub.  L.  No. 
94-29,  16  (Jime  4,  1975),  notice  is  hereby 
given  that  on  August  9,  1976  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

The  following  legend  which  is  to  be 
stamped  on  the  coupon  form  of  Inter- 
changeable corporate  debt  securities  de- 
posited at  The  Depository  Trust  Com- 
pany (DTC)  has  been  changed  by  addi- 
tion of  the  Italicized  words. 


This  security  Is  the  property  of  The  De- 
pository Trust  Company  of  66  Water  Street 
New  York,  New  York  for  deposit  only  vHth 
the  bond/ debenture  registrttr  for  exchange 
into  fully  registered  bonds /debentures. 

Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 

3.  Purpose  of  proposed  rule  change. 
The  purpose  of  the  proposed  rule  change 
is  to  comply  with  the  recommendation 
of  authenticating  trustees,  transfer 
agents  and  registrars  for  Interchangeable 
corporate  debt  securities  with  respect  to 
the  legend  to  be  stamped  on  the  coupon 
form  of  such  securities  deposited  at  DTC. 
The  addition  to  the  legend  strengthens 
the  existing  notice  of  adverse  claim. 

4.  Basis  under  the  act  for  proposed  rule 
change,  (a)  Not  AppUca^e. 

(b)  The  proposed  rude  change  relates 
to  DTC's  carrying  out  the  purposes  of 
section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing  DTC's 
capacity  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  in  that  the  pro- 
posed rule  change  wUl  encourage  im- 
mobilization of  Interchangeable  cor- 
porate debt  securities. 

(c)  Not  Applicable. 

5.  Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change.  DTC  changed  the  legend  to  be 
stamped  on  the  coupon  form  of  Inter- 
changeable corporate  debt  securities  de- 
posited at  DTC  on  the  recommendation 
of  ,  authenticating  trustees,  transfer 
agents  and  registrars  for  such  securities 
who  had  reviewed  draft  procedures  for 
DTC's  coupon  bond  deposit  service. 

6.  Burden  on  competition.  None. 
The  foregoing  rule  change  has  become 

effective,  pursuant  to  section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  If  It  appears  to  the 
Commission  that  such  action  Is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors, 'or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argximents 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  public  reference  room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  ofiBce  of  the  above-mentioned 
self-regulatory  organization.  All  sub- 
missions should  be  submitted  on  or  be- 
fore September  17,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pftzsimmons, 
Secretary. 
August  19,  1976. 

(PR  Doc.  76-26148  Plied  8-26-76;  8:46  am] 
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LAFITTE  COMPANY,  INC. 

Filing  of  Application  for  Exemption  From 
All  Provisions  of  the  Act 

Notice  is  hereby  given  that  The  Lafitte 
Conpany,  Inc.  ("Lafitte ") ,  6100  Dutch- 
mans  Lane,  Louisville,  Kentucky  4020:^.  a 
Delaware  corporation,  filed  an  applica- 
tion on  December  22,  1975,  and  amend- 
ments thereto  on  February  9,  1976,  April 
28,  1976,  May  28,  1976,  and  July  20;  1976, 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  (the  "Act") . 
for  an  order  of  the  Commission  exempt- 
ing Lafitte,  subject  to  certain  conditions, 
from  all  provisions  of  the  Act  and  the 
Rules  and  Regulations  promulgated 
therevmder  for  a  period  of  one  year.  AH 
Interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below.  ^  , 

Lafitte  was  incorporated  in  Delaware 
In  1946  and  has.  to  date,  been  primarily 
engaged  In  the  business  of  exploring  for 
and  extracting  oil  and  gas  in  Louisiana 
and  Kentucky.  Lafitte  also  owns  a  sig- 
nificant portfolio  of  Investment  securi- 
ties. 

Shortly  after  its  organization,  Lafitte 
Issued  shares  of  Its  common  stock  for 
certain  assets  of  Louisville  Refining  Com- 
pany. These  assets  consisted  primarily  of 
working  interests  in  certain  oil  and  gas 
properties  located  in  Louisiana  and  fee 
Interests  in  certain  oil  and  gas  properties 
located  In  Kentucky.  ' 

Lafitte  directly  explored  for  and  ex- 
tracted oil  and  gas  from  its  Louisiana 
properties  untU  AprU  of  1947  when  It 
entered  Into  a  imltlzatiOTi  agreement 
with  Texaco,  Inc.  Lafitte's  primary  ac- 
tlvi^  in  connection  with  the  agreement, 
which  is  still  In  effect,  is  the  monitoring 
of  Texaco's  field  operations.  The  Loui- 
siana properties  have  been  the  major 
source  of  Lafitte's  Income.  The  current 
fair  market  value  of  these  properties  Is 
estimated  to  be  between  $1.6  million  and 
$2.1  million.  Lafitte  estimates  that  these 
properties  will  be  depleted  to  five  to  ten 
years. 

Lafitte  began  developmg  certam  of  its 
Kentucky  properties  in  1952  and  con- 
tinued to  operate  portions  of  these  prop- 
erties untU  June  1,  1975,  when  it  sold  all 
of  Its  producing  working  interests.  La- 
fitte continues  to  own  approximately  29,- 
000  acres  of  oil  and  gas  properties  in 
Kentucky.  Its  income  from  these  proper- 
ties consists  of  rentals  and  oil  royalties. 
Lafitte  also  owns  approximately  23,000 
acres  of  gas  producing  properties  in  Ken- 
tucky. These  properties  are  being  oper- 
ated by  unaffiliated  gas  companies,  and 
Lafitte's  income  from  these  properties 
consists,  primarily,  of  gas  royalties.  The 
current  fair  market  value  of  Lafitte's 
Kentucky  properties  is  approximately 
$250,000. 

Lafitte's  oil  suid  gas  operations  have 
been  consistently  profitable  and  have 
generated  substantial  amoimts  of  cash 
Income  which  has  been  Invested  In  secu- 
rities. The  curetailment  of  drilling  and 
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exploration  activity  In  Kentucky  during 
the  late  1960's  and  early  1970's  resulted  In 
further  capital  accumulation  and  Invest- 
ment in  securities.  ' 

Lafitte's  stock  is  owned  by  113  stock- 
holders. It  has  never  made.  Is  not  mak- 
ing, and  does  not  propose  to  make  a  pub- 
lic offering  of  its  securities. 

SecUon  3  (a)  (3)  of  the  Act,  in  pertinent 
part,  defines  an  investment  company  to 
mean  any  issuer  which  is  engaged  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  tracing  in  securities,  and 
owns  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets,  exclusive  of 
(Government  securities  and  cash  items, 
on  an  unconsolidated  basis. 

As  of  December  31,  1975,  Lafitte  owned 
investment  securities  having  a  market 
value  of  approximately  $5.9  million. 
These  securities  represent  approximately 
70  percent  of  the  value  of  Lafitte's  total 
assets,  exclusive  of  Government  secu- 
rities and  cash  items,  on  an  unconsoli- 
dated basis.  Lafitte  therefore  comes  with- 
in the  definition  of  an  investment  com- 
pany set  forth  in  section  3(a)  (3)  of  the 

Act. 

Lafitte  contends  that  It  Is  a  private 
company;  rather  than  a  public  company, 
and,  thus,  the  type  of  company  intended 
to  be  exempted  from  the  Act.  It  therefore 
has  requested  an  order  of  the  Commis- 
sion, pursuant  to  section  6(c)  of  the  Act, 
exempting  it,  subject  to  certain  condi- 
tions, from  all  provisions  of  the  Act  and 
the  rules  and  regulations  promulgated 
thereunder  for  a  period  of  one  year.  Sec- 
tion 6(c)  of  the  Act,  as  here  pertinent, 
provides  that  the  Commission  may,  by 
order  upon  application,  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  or  provisions  of  the  Act  or 
from  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  tiie  policy  and  provisions  of 
the  Act. 

Lafitte  asserts  that  private  investment 
MHnpanies  were  not  Intended  to  be  with- 
in the  purview  of  the  Act  and  further 
asserts  that  section  3(c)(1)  of  the  Act 
was  designed  to  exclude  such  private 
investaient  companies  from  the  defini- 
tion of  an  investment  company.  Section 
3(c)  (1)  of  the  Act,  in  pertinent  part, 
provides  that,  notwithstanding  the  defi- 
nition of  an  investment  company  set 
forth  in  section  3(a)  of  the  Act,  any  is- 
suer whose  outstanding  securities  are 
beneficially  owned  by  not  more  than  one 
hundred  persons  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities 
Is  not  an  Investment  company  within  the 
meaning  of  the  Act. 

Lafitte  is  not  making  and  does  not 
presently  propose  to  make  a  public  offer- 
ing of  its  securities,  but  its  common  stock 
is  beneficially  owned  by  113  persons.  La- 
fitte asserts  that,  even  though  it  has  113 
shareholders.  It  Is  a  private  company  to 
which  the  exception  provided  by  section 
8(c)  (1)  was  directed.  Lafitte  states  that 
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the  100  sharehcrfder  limitatfcMi  is  section 
3(c)  (1)  of  the  Act  is  an  arbitrary  figure 
and  that  additional  factors  are  to  be 
weighed  in  determining  whether  an  is- 
suer Is  a  public  or  a  private  company. 

In  support  of  its  contention  that  It  Is 
a  private  company,  Lafitte  states  that  no 
public  exchainge  or  over-the-counter 
market  exists,  or  has  ever  existed.  In  its 
common  stock,  and  that  disposal  of 
shares  by  sale  is  rare  with  only  29  such 
transactions  in  the  period  from  1946 
to  1975. 

Lafitte  further  asserts  that  It  has 
never  made  a  public  offering  of  Its  com- 
mon stock  and  that  all  of  Its  original 
shareholders  were  founders  of  Lafitte, 
their  personal  or  business  friends,  or 
employees,  or  principals  of  small  busi- 
nesses which  were  acquired  and  subse- 
quently operated  by  Lafitte.  Lafitte  rep- 
re.sents  that,  while  a  total  of  93iJersons 
acquired  shares  directly  from  Lafitte 
during  the  period  1946  to  1975,  only  29  of 
its  present  shareholders  so  acquired  their 
shares  and  that  79  of  its  present  share- 
holders acquired  their  shsu-es  as  the  re- 
sult of  intra-f  amily  devises  and  bequests. 
Lafitte  states  that  only  6  of  Its  present 
shareholders  acquired  their  shares  solely 
as  a  result  of  purchases  from  existing 
shareholders  and  that  these  transactions 
involved  less  than  1  percent  of  Lafitte's 
outstanding  securities. 

Lafitte  states  that  75  percent  of  its 
stock  is  closely  held  by  members  of  three 
founding  families  and  that  a  member  or 
representative  of  each  family  is  current- 
ly active  in  the  conduct  of  Lafitte's  busi- 
ness. 

Lafitte  asserts  that  the  requested  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  ccmsistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
purposes  of  the  Act. 

Lafitte  consents  and  agrees  that  any 
order  Issued  by  the  Commission  pursu- 
ant to  this  Application  shall  be  effective 
for  a  period  •€  mm  year,  subject  to  the 
conditions  that  Lafitte's  securities  are 
not  beneficially  owned  by  more  than  135 
persons  and  that  no  registered  broker- 
dealer  Initiates  a  regular  trading  market 
in  Its  securities. 

At  the  end  of  the  one-year  period,  La- 
fitte expects  either  to  have  less  than  100 
shareholders,  to  be  primarily  engaged 
In  a  non-investment  company  business, 
or  to  have  taken  substantial  steps  to- 
ward implementing  a  plan  of  liquida- 
tion, distribution  and  dissolution.  If.  at 
the  end  of  the  one  year  period,  Lafitte  is 
still  an  investment  company  within  the 
meaning  of  the  Act,  Lafitte  states  that 
It  will  promptly  register  as  such  with  the 
Commission. 

Lafitte  further  represents  that  it  is 
presently  negotiating  with  Sabine  Roy- 
alty Corporation  ("Sabine")  of  Dsillas, 
Texas  concerning  the  sale  of  8ut>stan- 
tially  all  of  Lafitte's  assets  to  Sabine.  If 
the  proposed  sale  Is  consimimated,  La- 
fitte will  be  liquidated  and  all  of  Lafitte's 
assets,  less  those  assets  retained  to  meet 
claims,  win  be  distributed  In  complete 
liquidation  within  a  twelve  month  pe- 
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riod  beginning  on  the  date  of  the  adop- 
tion of  Lafitte's  plan  of  complete  liqui- 
dation. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 13,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues.  If  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  iwi- 
dressed:  Secretary,  Securities  and  Ex- 
chemge  Ccwnmisslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  maU  (air  mail  If 
the  person  being  served  is  located  more 
than  600  miles  from  the  point  of  mail- 
ing) upon  Lafltte  at  the  address  stated 
above.  Proof  of  such  service  (by  afitt- 
davit,  or  in  the  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  Sep- 
tember 13,  1976,  vmless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  or  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-25143  Filed  8-26-76;8:45  ami 
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MIDDLE  SOUTH  UTILmES,  INC.  ET  AL 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  280  Park  Avenue,  New  York.  New  York 
10017;  System  Fuels,  Inc..  225  Baronne  Street, 
New  Orleans,  Louisiana  70112;  Arkansas 
Power  &  Light  Company.  Ninth  and  Loal- 
slana  Streets.  Little  Rock.  Arkansas  72203; 
Louisiana  Power  &  Light  Company.  142  De- 
laronde  Street,  New  Orleans.  Louisiana  70174; 
Middle  South  Energy.  Inc..  225  Baronne 
Street,  New  Orleans.  Louisiana  701 12;  Middle 
South  Services.  Inc..  225  Baronne  Street,  New 
Orleans,  Louisiana  70112;  Mississippi  Power  & 
Light  Company.  P.O.  Box  1640.  Jackson.  Ml?- 
slaslppl  39206;  New  Orleans  Public  Service, 
Inc..  P.O.  Box  60340,  New  Orleans,  Louisiana 
70160. 

Nuclear  Fuel  Procurement  Program 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("AP&L") ,  Loui- 
siana Power  &  Light  Company  ("LP&L") , 
Mississippi  Power  &  Light  Company 
("MP&L")  and  New  Orleans  Public  Serv- 
ices, Inc.  ("NOPSI")  (collectively  refer- 
red to  as  "System  Companies") ,  all  pub- 
lic utility  subsidiary  companies  of  Middle 
South  Utilities,  Inc.  ("MSU"),  a  regis- 
tered holding  company,  have  filed  with 
this  Commission  an  application  pursuant 
to  Sections  12(b).  12(f)  and  15  of  the 
Public  Utility  Holding  Company  Act  of 


NOTICES 

1935  ("Act")  and  Rules  87(b)  (4) ,  90  and 
91  promulgated  thereimder  regarding  the 
following  proposed  transactions.  All  in- 
terested persons  axe  referred  to  said  ap- 
plication, which  is  summarized  below  for 
a  complete  statement  of  the  proposed 
transactions. 

System  Fuels.  Inc.  ("SFI")  is  a  jointly 
owned,  nonutillty,  fuel  supply  subsidiary 
company  of  the  System  C\)mpanies.  Pur- 
suant to  HCAR  No.  17400  (December  17, 
1971)  SFI  has  carried  out.  during  the 
period  since  its  organization  in  1972,  an 
extensive  program  for  the  centralized 
procurement,  storage  and  transporta- 
tion of  fuel  for  the  system  companies  of 
MSU. 

To  date,  SFI  primarily  has  been  en- 
gaged in  programs  related  to  fossil  fuels. 
SFI  now  proposes  to  initiate  a  plan  to 
extend  the  benefits  of  centralized  pro- 
curement to  nuclear  fuel  in  order  to  ac- 
commodate MSU's  increased  commit- 
ment to  nuclear  power. 

In  effectuating  the  nuclear  fuel  pro- 
curement program,  SFI  Vill  undertake 
the  responsibility  of  contracting  for  the 
acquisition,  conversion  and  enrichment 
of  those  nuclear  materials  required  for 
the  fabrication  of  nuclear  fuel  which 
may  be  utilized  for  any  of  the  present  or 
proposed  system  nuclear  units.  The  Sys- 
teip  (Tompanies  have  one  nuclear  unit 
that  was  placed  in  commercial  operation 
in  December  of  1974  (Unit  No.  1  of 
AP&L's  Arkansas  Nuclear  One).  Ex- 
penditures for  nuclear  fuel  and  related 
services  are  currently  being  made  for 
four  other  nuclear  units  presently  im- 
der  construction. 

SFI  will  establish  an  inventory  of  ma- 
terials during  their  various  stages  of 
processing.  Such  components  include 
UjO.  concentrates  or  yellowcake  pro- 
duced by  the  mining  and  milling  of 
uranium  ore,  unenriched  UFo  produced 
by  the  conversion  of  yellowcake  and  en- 
riched UF..  It  is  proposed  that  SFI  would 
inventory  and  sell  to  the  System  Com- 
panies enriched  UF..  Sales  between  SFI 
and  the  System  Companies  will  be  made 
at  cost  in  accordance  with  Rules  90  Euid 
91  of  the  Act.  Each  System  Company 
will  contract  for  the  fabrication  of  its 
own  nuclear  fuel  and  continue  to  own 
(or  sell  and  lease  back)  the  nuclear  fuel 
during  its  use.  WhMi  shipped  to  a 
fabrication  facility,  enriched  TIP,  is 
changed  into  UO,,  made  into  pellets  and 
inserted  into  rods  for  a  fuel  assembly-* 
which  would  typically  be  appropriate  for 
use  only  in  a  specific  unit. 

Two  alternatives  have  been  proposed 
as  to  the  use  of  the  spent  fuel  residuals. 
Either  SFI  wlU  purchase  the  spent  fuel 
residuals  from  System  Companies  or  one 
System  Company  may  sell  spent  fuel  re- 
sidual to  another  System  Company. 

Should  SFI  purchase  the  spent  fuel  re- 
siduals, SFI  may  either  sell  the  spent  fuel 
residuals  or  dispose  of  nuclear  waste  to 
third  parties.  Any  fimds  received  by  sn 
from  such  sales  would  be  used  by  SFI  for 
its  acquisition  of  other  nuclear  materials 
and  would  accordingly  reduce  the  cost  of 
nuclear  materials  sold  by  SFI  to  the  ssre- 
tem  companies.  Subsequent  transfers  of 
nuclear  materials  and  spent  fuel  within 


the  system  by  system  companies  will  be 
at  cost  in  accordance  with  Rule  87(b)  (4) . 
Such  transfer  sales  will  be  reported  to 
the  Commission  by  a  Rule  24  certificate 
filed  on  a  quarterly  basis.  - 

In  connection  with  the  Initiation  of 
SPI's  nuclear  fuel  procurement  program, 
SFI  will  acquire  certain  nuclear  mate- 
rials and  services  from  certain  system 
companies. 

AP&L  has  sufBcient  commitments  for  a 
supply  of  U,0.  and  UF.  through  1989. 
SFI  proposes  to  purchase  from  AP&L, 
approximately  105,000  pounds  of  U^Oi 
("yellowcake")  and  approximately  339,- 
500  kilograms  of  imenriched  UP.,  which 
are  In  excess  of  AP&L's  requirements 
through  1989.  SFI  will  pay  AP&L  an 
amount  equal  to  the  actual  costs  incurred 
by  AP&L  for  this  yellowcake,  plus  appli- 
cable allowance  for  funds  used  during 
construction  ("AFDC").  As  of  May  31, 
1976,  this  amoimted  to  $835,382.  The  UPf 
Is  to  be  delivered  by  the  Kerr  McCJee 
Corporation  ("Kerr  McGee")  under  a 
sales  agreement  between  AP&L  and  Kerr 
McGSee  dated  July  14,  1970.  The  esti- 
mated delivery  schedule  and  the  pres- 
ently estimated  cost  associated  with  each 
delivery  of  UF.  is  as  follows: 


Estimated  delivery 
date 

Approximate 
quantity  to  be 

deUvered 
(KgU  as  UF6) 

Estimated  cost 
(in  ttioiuands) 

September  1978. 

April  1977 

119,000 
36,000 
34,S00 

uaooo 

$3,428 
1  037 

Aupust  1977 

Septemberl977 

904 
4,320 

TotaL 

339,  SOD 

9,777 

SFI  will  pay  AP&L  an  amount  equal  to 
actual  costs  as  incurred  by  AP&L  for  this 
UF..  In  addition.  SFI  proposes  to  acquire 
by  assignment  from  LP&L  an  enrich- 
ment contract  between  LP&L  and  the 
United  States  of  America  ("USA")  dated 
December  31,  1973,  and  to  acquire  from 
Middle  ^South  Energy,  Inc.  ("MSE") ,  a 
subsldia'ry  of  MSU  two  enrichment  con- 
tracts with  the  USA  dated  May  24,  1974, 
These  three  enrichment  contracts  were 
originally  intended  to  cover  the  enrich- 
ment requirements  of  LP&L's  Waterford 
Unit  ITiree  and  Unit  One  and  Unit  Two 
of  MSE's  Grand  Gulf  Generating  Sta- 
tion, respectively.  However,  the  separa- 
tive work  units  (the  units  of  enrichment 
services)  to  be  provided  imder  these 
three  contracts  may  be  used  In  connec- 
tion with  the  supply  of  fuel  for  any  nu- 
clear reactor  in  the  System. 

SFI  will  pay  LP&L  $3,804,900  (plus 
AFDC  amounting  to  $392,380  at  May  31, 
1976)  as  a  refund  of  down  payments 
made  under  the  contract  to  be  assigned 
by  LP&L.  Also,  SFI  will  pay  MSE  a  total 
of  $8,593,200  (plus  AFDC  amounting  to 
$701,167  at  May  31,  1976)  as  a  refund 
of  down  payments  made  under  the  two 
enrichment  contracts  to  be  assigned  by 
MSE. 

SFI  also  proposes  to  acquire  by  assign- 
ment an  enrichment  contract  between 
AP&L  and  the  USA  dated  April  12,  1971 
and  a  conversion  contract  between  AP&L 
and  Eldorado  Nuclear  Limited,  dated 
September  20,   1971.  In  addition,  SFI 
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proposes  to  acquire  by  assignment  from 
Middle  South  Services,  Inc.  <"MSS")  a 
yellowcake  supply  contract  with  an  af- 
filiated company  of  the  Rio  Tinto-Zlnc 
Corporation,  dated  September  11,  1975, 
and  a  conversion  contract  with  Albed 
Chemical  Corporation,  dated  August  22, 
1975. 

In  order  to  assure  any  party  contractor 
ing  with  SFI  that  SFI  will  perform,  the 
System  Companies  propose  to  take  such 
action  as  may  be  appropriate  to  keep 
SFI  In  a  sound  financial  condition.  Any 
such  indemnification  will  be  based  on  the 
System  Companies  ownership  of  the 
common  stock  of  SFI.  Where  the  above 
assurances  of  the  System  Companies  are 
inadequate,  MSU  will  guarantee  the  per- 
formance of  SFI.  Any  such  assurances  of 
the  System  Companies  and/or  MSU  will 
be  subject  to  the  provisions  of  sections 
12(b)  and  12(f)  of  the  Act. 

Under  its  current  program  for  the 
procurement  of  fuel  for  the  System  CJom- 
panles  SFI  has  a  loan  agreement  with 
the  System  Companies  which  provides 
for  the  borrowing  of  up  to  $130,000,000 
In  1976  (HCAR  No.  19314,  December  24, 
1975) .  SFI  sdso  proposes  to  fund  its  1976 
expenditures  for  the  nuclear  fuel  pro- 
curement program  through  loans  from 
the  system  companies  under  the  loan 
agreement  Estimated  expenditures  will 
be  approximately  $17,753,029  through 
calendar  year  1976. 

SFI  proposes  to  utilize  the  expertise  of 
the  System  Companies  on  a  cost  basis  as 
and  when  requested  in  specialized  areas. 
This  is  to  avoid  duplicated  services  with- 
in the  system  and  to  facilitate  more  effi- 
cient and  economical  nuclear  fuel  pro- 
curement activities  for  the  system. 

The  Nuclear  Regulatory  Commission 
has  jurisdiction  over  the  ownership  and 
possession  of  certain  nuclear  materials. 
It  will  be  necessary  for  the  Energy  Re- 
search and  Devdopment  Administration 
to  consent  to  the  assignment  of  the  en- 
richment contracts.  No  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  have  juris- 
diction over  the  proposed  transaction.  No 
fees  and  expenses  are  anticipated  to  be 
Incurred  in  coanection  with  this  trans- 
action. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Sep- 
tember 13,  1976,  request  in  writing  that 
a  heeirlng  he  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  maU  upon  the  applicants  at  the 
eibove-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  a.8  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 


NOTICES         — 

Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provlc^  In 
Rules  20(a)  and  lOf  thereof  or  take  such 
other  action  as  it  may  deem  arH?ropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  einy  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pnzson^ovs, 
Secretary. 

[FR  Doc.7ft-25144  PUed  S-26-76;8:45  ami 


[Pile  Nos.  7-4871,  7-4872] 

NICOR,  INC.  AND  MGIC  INVESTMENT 
CORP.  (WISCONSIN) 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  23,  1976. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  for  im- 
listed  trading  privileges  in  certain  secu- 
rities. Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  seciurities  of  the 
companies  as  set  forth  below,  which  se- 
curities are  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes: 

NICOB,  Ine.,  Common  Stock,  $5  Par  Value, 

Pile  No.  7-4871. 
MOIC  Investment  Corporation  (Wisconsin), 

Common   Stock.   $1   Par   Value,   File  No. 

7-4872. 

Upon  receipt  of  a  request,  on  or  before 
September  8,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at-the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing^  wiUi  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

SHniLEY  E.  HOLUS, 

Assistant  Secretary. 
[PR  Doc.7e-26145  PUed  8-2ft-76;8:45  ami 
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SMALL  BUSINESS 
ADMINISTRATION 

[Uuenae  No.  06/10-0163] 

MtlTTANY  CAPfTAL  CORP. 

Voidance  of  Approval  of  Transfer  of  Control 
of  Licensed  Small  Business  investment 
Company 

On  June  9,  1976,  the  Small  Business 
Administration  (SBA)  ajpproved  the 
transfer  of  control  of  Brittany  Capital 
Corporation  (Brittany),  4325  Republic 
Bank  Tower,  Dallas,  Texas  75201,  a  Fed- 
eral Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  to 
Rambin  Financial  Corporation. 

On  August  10,  1976,  SBA  was  notified 
that  the  proposed  transaction  was  never 
consummated.  Therefore,  this  notice  will 
void  the  aforementkmrc.  approvaL 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  BmaU  Business  Investment 
CompaJiles) . 

Dated:  August  20, 1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-25210  Filed  8-26-76:8:45  am] 


[License  No.  01/01-0031] 

SCI-TRONICS  FUND,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction  Between  Associates 

Notice  is  hereby  given  that  Scl-Tronlcs 
Fund,  Inc.  (SBIC),  142  Main  Street, 
Nashua,  New  Hampshire  03060,  a  Federal 
Licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act) , 
has  filed  an  application  pursuant  to 
!  107.1004  of  the  regulations  governing 
small  business  investment  companies  (13 
Cna  107.1004  (1976)),  for  approval  of 
a  confilct  of  interest  transaction. 

ISBIC  is  wholly  owned  by  Messrs.  Carl 
H.  Novotny  and  Robert  P.  Walker, 
Messrs.  Novotny  and  Walker  also  own 
American  Program  Bureau  (APB),  a 
business  located  at  850  Boylston  Street, 
Boston,  Massachusetts,  which  is  engaged 
in  the  business  of  management  of  speak- 
ing engagements  and  personal  appear- 
ances. Mr.  Alan  Jacobs  Is  an  employee 
(clerk)  of  APB  and  is  under  the  indirect 
control  of  Messrs.  Novotny  and  Walker 
and  is  deemed  an  Associate  of  the  SBIC 
pursuant  to  S  107.3  of  the  regulations. 

Messrs.  Alan  Jacobs,  Eugene  Perkins 
and  Sheldon  Feinstein  are  equal  partners 
in  Tripart  Associates  (Tripart) ,  a  Massa- 
chusetts partnership  located  at  655  Boyl- 
ston Street,  Boston,  Massachusetts.  Trl- 
partls  comprised  of  Entertainment  Re- 
sources, Inc.,  Franchise  Management 
Corporation  of  America,  Inc.,  and  Adver- 
tising and  Design  Services,  Inc.,  and  is 
engaged  In  the  business  of  providing 
marketing  and  sales  consulting  services 
which  include  engaging  and  booking  tal- 
ents in  the  entertainment  business,  locat- 
ing people  for  buying  franchises  and  fast 
food  operations,  and  promoting  credit 
cards.  Tripart  Is  being  financed  by  the 
SBIC  In  the  amount  of  $70,000. 
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NOTICES 


since  Mr.  Jacobs  Is  a  general  partner 
In  Trlpart  Associates,  Trlpart  Associates 
Is  also  an  Associate  of  the  SBIC,  and  the 
financing  falls  within  the  purview  of 
S  107.1004(b)  (1)  of  the  RegiUattons  and 
requires  the  written  approval  of  SBA. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  fifteen  days  from 
the  date  of  the  publication  of  this  notice, 
submit  to  SBA,  In  writing,  comments  on 
the  proposed  transaction.  Any  such  com- 
ments should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street,  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  SBIC  In  newspapers  of  general  circu- 
lation in  Nashua,  New  Hampshire,  and 
Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Compeoiles). 

"  Dated:  August  18,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

fPR  Doc.76-25211  PUed  8-26-76;8:45  am) 


comments  on  the  proposed  transaction. 
Any  such  communications  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  L  Street  NW„ 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished In  a  newspaper  of  general  circula- 
tion in  the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59011  Small  Business  Investment 
Companies) 

Dated:  August  18, 1976. 

Oeralo  L.  Peigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 
IFR  Doc.76-25212  Piled  8-20-76:8:45  am] 


(License  No.  09/09-5176] 
SPACE  VEtfTURES,  INC. 

Application  for  Approval  of  a  Conflict  of 
Interest  Transaction 

The  Notice  Is  hereby  given  that  Sp£u:e 
Ventures,  Incorporated  (Space),  500 
East  Carson  Drive,  Suite  214,  Carson, 
California  90745.  a  Federal  Licensee^ 
under  the  Small  Business  Investment  Act 
of  1958.  as  amended  (Act),  has  filed  an 
ai^llcatlon  pursuant  to  13  CFR  107.1004 
(1976)  for  ^proval  of  a  conflict  of  In- 
terest transaction. 

It  is  proposed  that  Space  provide 
$50,000  In  financing  to  Space  Spin-Offs, 
Inc.  (Spin-Off) ,  Security  Bank  Building, 
110  Pine  Avenue.  Suite  1216,  Long  Beach, 
California  90802.  of  which  $40,000  will 
be  in  the  form  of  a  subordinated  long- 
term  loan  and  $10,000  for  no  more  than 
10  percent  of  the  common  stock  of  the 
small  concern.  The  financing  Is  pait  of  a 
$360,600  package. 

Spin-Offs  obtained  an  exclusive  li- 
cense from  the  Rocketdyne  Division 
(Rocketdyne)  of  Rockwell  International 
Conwration  (Rockwell)  to  manufacture 
and  commercially  Introduce  a  Rocket- 
dyne-patented  water  turbine  called  the 
"Hydrotool".  Spin-Off  agreed  to  pay 
Rocketdyne  a  license  fee  and  royalties 
based  on  sales.  Rocketdyne  Is  a  division 
of  Rockwell  and  Space  is  a  wholly-owned 
subsidiary  of  Rockwell. 

Pursuant  to  the  definition  of  Associate 
in  S  107.3  of  the  regulations,  Rocketdyne 
is  considered  to  be  an  associate  of  Space. 
Consequently,  the  transaction  falls 
within  the  purview  of  §  107.1004(b)  (4) 
and  (5)  of  the  regulation  requiring  prior 
written  aM>roval  of  the  Small  Business 
Administration  (SBA). 

Notice  Is  further  given  that  any  per- 
son may,  on  or  before  September  13, 
1976,  siibmlt  to  SBA,  In  writing,  relevant 


(Declaration  of  Disaster  Loan  Area  No.  1270, 
Amdt.  No.  1) 

VERMONT 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  FR  35107)  is  hereby  amended  as  a  re- 
sult of  severe  storms  and  flooding  associ- 
ated with  Hurricane  Belle  beginning 
about  August  9, 1976,  to  Include  the  addi- 
tional counties  of  Addison.  Caledonia, 
Chittenden,  Franklin.  Lamoille,  Orleans. 
Washington,  and  Windham  Counties  and 
adjacent  counties  within  the  State  of 
Vermont,  and  to  extend  the  filing  date 
for  physical  damage  until  close  of  busi- 
ness on  October  14,  1976,  and  for  eco- 
nomic until  close  of  business  on  May  13, 
1977. 

Dated :  August  18, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

(PR  Doc.76-26209  Piled  8-26-76;8:46  am) 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

FREEDOM  OF  INFORMATION  ACT 

Procedures 

Anyone  seeking  information  from  the 
Harry  S.  Truman  Scholarship  Foimda- 
tion  under  5  U.S.C.  552,  the  Freedom  of 
Information  Act,  should  contact  the 
Harry  S.  Truman  Scholarship  Founda- 
tion, 712  Jackson  Place,  NW.,  Washlng- 
tCMi,  DC  20006.  Requests  should  be  In 
writing,  addressed  to  the  Deputy  Execu- 
tive Secretary. 

Dated:  August 24, 1976. 

Robert  E.  Clbary, 
Executive  Secretary. 

(PR  Doc.76-25222  Piled  «-26-76;8:45  am) 


PRIVACY  ACT  1974 
Systems  of  Records 

Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974  Pub.  Law  93-579,  5 
U.S.C.  552a,  the  Harry  S.  Truman  Schol- 
arship Foundation  hereby  publishes  for 
comment  those  s3rstems  of  records  sub- 
ject to  the  Privacy  Act  of  1974  which  are 
maintained  by  the  Foundation.  Any  per- 


son Interested  In  commenting  on  the  rou- 
tine use  portions  of  the  system  notices 
may  do  so  by  submitting  comments  in 
writing  to  the  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda- 
tion. 712  Jackson  Place,  N.W.,  Washing- 
ton, D.C.  20006.  Comments  should  be  sub- 
mitted on  or  before  September  27,  1976. 
The  Foundation  procedures  for  access  to 
records  in  the  systems  are  contained  in 
45  CFR  Part  1800,  as  published  in  this 
Issue  of  the  Federal  Register  on  page 
36222. 

Dated:  August  24.  1976. 

•  Robert  E.  Cleary. 

Executive  Secretary. 

TSF-1 

System  name:  Payroll  Records — Harry 
S  Truman  Scholarship  Foundation. 

System  location:  General  Services  Ad- 
ministration, Region  3  Office;  copies  held 
by  the  Foundation.  (GSA  holds  records 
for  the  Foimdation  imder  contract.) 

Categories  of  individuals  covered  by 
the  system:  Past  and  present  Foimdation 
employees. 

Categories  of  records  maintained  in  the 
system:  Varied  payroll  records,  Including, 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers ;  com- 
prehensive listing  of  employees:  health 
benefits  records;  requests  for  deductions; 
tax  forms;  W2  forms;  overtime  requests; 
leave  data;  retirement  records.  Records 
are  used  by  Foundation  and  GSA  em- 
ployees to  maintain  adequate  payroll  in- 
formation for  Foimdation  employees, 
and  otherwise  by  Foundation  and  GSA 
employees  who  have  a  need  for  the  rec- 
ord in  the  performeince  of  their  duties. 

Authority  for  the  system:  31  U.S.C., 
generally. 

iCoutine  use  of  records:  See  appendix. 
Records  sJso  are  disclosed  to  OAO  for 
audits;  to  the  Internal  Revenue  Service 
for  investigation;  and  to  private  attor- 
neys, pursuant  to  a  power  of  attorney. 

Records  are  also  disclosed  by  providing 
a  copy  of  an  employee's  Federal  Treasury 
Form  W-2,  "Vf&ge  and  Tax  Statement" 
to  the  State,  dty,  or  other  local  Jurisdic- 
tion which  is  authorized  to  tax  the  em- 
ployee's compensation.  The  record  will 
be  provided  in  accordance  with  a  with- 
holding agreement  between  the  State, 
city,  or  other  local  Jurisdiction  and  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516,  5517,  and  5520  or  in  the 
absence  thereof,  in  response  to  a  written 
request  for  an  appropriate  o£Bcial  of  the 
taxing  Jurisdiction  to  the  Executive  Sec- 
retary, Harry  S.  Truman  Scholarship 
Foundation,  712  Jackson  Place,  N.W., 
Washington,  D.C.  20006.  In  the  latter 
case,  the  request  must  include  a  copy  of 
the  applicable  statute  or  ordinance  au- 
thorizing the  taxation  of  compensation 
and  the  solicitation  of  the  Social  Security 
number,  and  should  indicate  whether  the 
authority  of  the  Jurisdiction  to  tax  the 
employee  Is  based  on  place  of  residence, 
place  of  emplojrment.  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of  the 
Treasury  (5  U.S.C.  5520)  copies  of  exe- 
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cuted  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
a  written  request  from  an  appropriate 
city  ofBclal  to  the  Executive  SecretaoTT, 
Harry  8.  Truman  Scholarship  Founda- 
tion, 712  Jackson  Place,  N.W.,  Washing- 
ton, D.C. 20006. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis- 
posing of  records  in  the  system.: 

(1)  Storage:  Paper  and  microfilm. 

(2)  Retrievability  and  accessing: 
Social  Security  Number. 

(3)  Safeguards:  Stored  In  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposi- 
tion of  records  shall  be  in  accordance 
with  the  HB  <3SA  Records  Maintenance 
and  Disposition  System  (OAD  P  1820.2). 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda- 
tion. 712  Jackson  Place,  N.W.,  Washing- 
ton. DC  20006. 

Notification  procedures:  Refer  to 
Foundation  access  regulati(His  contained 
to  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contained 
to  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con- 
tained to  45  CFR  1800. 

Categories  of  sources  of  records  in 
the  system:  The  subject  todlvidual;  the 
Foundation. 

TSF-2  1 1 

System  name:  General  Pmancial  Rec- 
ords— Harry  S.  Truman  Scholarship 
Foundation. 

System  location:  General  Services  Ad- 
ministration. Central  OfiQce;  copies  held 
by  the  Foundation.  (GSA  holda  records 
for  the  Foundation  under  contract.) 

Categories  of  individuals  covered  by 
the  system :  Employees  of  the  Foundation 
and  members  of  its  Board  of  Trustees. 

Categories  of  records  maintained  in  the 
system:  SF-1038,  Application  and  ac- 
count for  advance  of  funds;  Vendor 
register  and  vendor  payment  tape.  Infor- 
mation is  used  by  accounting  technicians 
to  matotato  adequate  financial  toforma- 
tlon  and  by  other  oCBcers  and  employees 
of  GSA  and  the  Foundatirai  who  have  a 
need  for  the  record  to  the  perfonnance  of 
their  duties. 

Authority  for  the  system:  31  U.S.C., 
generally;  also,  the  Foundation's  author- 
Izlner  legislation.  Pub.  L.  93-642  (20  U.S.C. 
'   2001). 

Routine  use  of  records:  See  appendix. 
Records  also  are  released  to  GAO  for 
audits;  to  the  IRS  for  tovestigation;  and 
to  private  attorneys,  pursuant  to  power 
erf  attorney. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis- 
posing of  records  in  the  system: 

(1)  Storage:  Paper  and  tape. 

(2)  Retrievability  and  accessing:  Man- 
ual and  automated  by  name. 

(3)  Safeguards:  Stored  to  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposi- 
tion of  records  shall  be  to  accordance 
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with  the  HB  GSA  Records  Matatenance 
and  Disposition  System  (OAD  P  1820.2) . 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda- 
tion. 712  Jackson  Place,  N.W.,  Washtog- 
ton.  DC  20006. 

Notification  procedures:  Refer  to 
Fy>undation  access  regulations  contatoed 
to  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contatoed 
to  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con- 
tatoed to  45  (7FR  1800.  , 

Categories  of  sources  of  reatrda  in  the 
system:  The  subject  todlvidual;  the 
Foundation. 

TSF-3 

System  name:  General  Informationsd 
PUes — Harry  S.  Truman  Scholarship 
Foundation. 

System  location:  Harry  S.  Truman 
Scholarship  Foundation.  712  Jaclsson 
Place,  N.W.,  Washington,  DC  20006. 

Categories  of  individuals  covered  by 
the  system:  Foundation  employees  and 
members  of  its  Board  of  Trustees. 

Categories  of  records  maintained  In 
the  system:  General  personnel  informa- 
tion, tocludlng,  among  other  data,  copies 
of  tratoing  and  travel  records,  applica- 
tions, suggestions,  position  descriptions, 
request  for  and  notification  of  personnel 
action,  employee  performance  ratings 
and  promotion  appraisals,  time  and  at- 
tendance records,  security  clearances, 
titles,  date  of  birth,  grade,  salary,  em- 
ployment history,  home  address,  age, 
marital  status.  Social  Security  Number, 
home  telephone  number,  resumes,  gen- 
eral correspondence,  suid  letters  of  rec- 
ommendation. System  also  contains 
copies  of  official  CTivil  Service  Commis- 
sion and  Foundation  personnel  forms. 

Authority  for  the  system:  5  U.S.C., 
generally:  also,  the  Foundation's  author- 
izing legislation.  Pub.  L.  93-642  (20  U.S.C. 
2001). 

Routine  use  of  records:  See  appendix. 
Completion  of  agency  forms  for  requests 
for  personnel  actions,  security  clear- 
ances, training  authorizations,  travel  au- 
thorizations, time  and  attendance  rec- 
ords, reports,  etc.  Also  used  for  issuing 
passes,  motor  pool  ID,  etc.  Information 
Is  used  "to  house"  for  personnel  evalua- 
tion and  management.  Information  is 
disclosed  to  persons  outside  the  agency 
for  verifytog  employment/salary,  prepar- 
tag  letters  of  reference  at  the  request  of 
the  employee,  maktog  trav^  and  tratotog 
arrangements,  and  furnishing  copies  of 
performance  appraisals  to  other  govern- 
ment agencies  when  employees  have  ap- 
plied for  Jobs  elsewhere. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis- 
posing of  records  in  the  system: 

(1)  Storage:  Paper  files. 

(2)  Retrievability  and  accessing :  lAan- 
ual;  by  name. 

(3)  Safeguards:  Stored  to  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposition 
of  records  shall  be  to  accordance  with 
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the  HB  GSA  Records  MatotenaiKse  and 

Disposition  System  (OAD  P  1820.2) . 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholsu^hip  Founda- 
tion 712  Jackson  Place,  N.W.,  Washing- 
ton, DC  20006. 

Notification  procedures:  Refer  to 
Foundation  access  regulation  contatoed 
to  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contatoed 
to  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con- 
tained in  45  CFR  1800. 

Categories  of  sources  of  records  in  the 
system:  Oflflclal  personnel  records,  GSA 
Personnel  and  Ftoance  Offices,  Supervis- 
ors, letters  of  reference  or  recommenda- 
tion furnished  by  agency  ofHcials  or  per- 
sons from  private  industry,  educational 
Information  supplied  by  colleges  and  uni- 
versities, the  subject  Indivi^uaL 

TSF-4 

System  name:  Applicant's  Records — 
Harry  S.  Truman  Scholarship  Founda- 
tion. 

System  location:  Harry  S.  Truman 
Scholarship  Foundation.  712  Jackson 
Place,  N.W.,  Washtogton,  DC  20006,  and 
Educational  Testing  Service,  Princeton, 
NJ. 

Categories  of  individuals  covered  by  the 
system:  Persons  nominated  by  colleges 
and  universities  to  the  United  States,  for 
consideration  as  potential  Truman 
Scholars. 

Categories  of  records  maintained  in 
the  system :  Documents  and  certifications 
to  assist  Foundation  staff  to  evaluating  a 
person's  application  for  a  Truman 
Scholarship,  Including,  among  other 
documents,  a  llsttog  of  leadership  posi- 
tions held  In  high  school  and  college;  and 
of  public  service  activities;  letters  of  rec- 
ommendation; test  results;  personal  es- 
say on  the  applicant's  interest  in  enter- 
tog  public  service;  a  statement  of  tatent 
to  enter  the  public  service;  certifications 
as  to  U.S.  citizenship  and  academic 
standtogs;  test  scores. 

Authority  for  the  system:  The  Founda- 
tion's authorizing  legislation.  Pub.  L.  93- 
642  (20 use.  2001). 

Routine  use  of  records:  See  appendix. 
Records  also  are  released  to  experts  and 
consultants  hired  by  the  Foundation  or 
Its  administrative  agent.  Educational 
Testing  Service,  for  evaluation  and  rec- 
ommendation with  respect  to  applicants' 
qualifications  for  a  Truman  Scholarship. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis- 
posing of  records  in  the  system: 

(1)  Storage:  Paper. 

(2>  Retrievability  and  accessing: 
Manual  and  automated  by  name. 

(3)  Safeguards :  Stored  to  a  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Founda- 
tion retains  records  only  of  those  chosen 
as  finsdlsts  to  competition  (Truman 
Scholars  and  alternates) ;  all  others  are 
destroyed. 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda- 


FEDERAL  REGISTER,  VOL.  41,  NO.   168 — FRIDAY,  AUGUST  27,   1976 


36280 


NOTICES 


tlon,  712  Jackson  Place,  N.W.,  Washing- 
ton, D.C.  2000e. 

Notification  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con- 
tained in  45  CFR  1800. 

Categories  of  sources  of  records  in  the 
system:  The  subject  Individual;  the 
nominating  institution:  reference  sup- 
plied by  the  subject  individual. 

Appendix — Harry  S.  Truman  Scholarship 
Foundation 

In  the  event  that  a  system  of  records  main- 
tained by  this  agency  to  carry  out  Us  func- 
tions Indicates  a  violation  or  protentlal  vio- 
lation of  law,  whether  ctvU.  criminal  or  reg- 
ulatory In  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  Issued  pur- 
suant thereto,  the  relevant  records  In  the 
system  of  records  may  be  referred,  as  a  rou- 
tine use.  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  Investigating  or  prose- 
cuting such  violation  qr  charged  with  en- 
forcing or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  Federal, 
State  or  local  agency  maintaining  civil,  crim- 
inal or  other  relevant  enforcement  informa- 
tion or  other  pertinent  Information,  such  as 
current  licenses,  if  necessary  to  obtain  In- 
formation relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  any 
employee,  the  Issuance  of  a  security  clear- 
ance, the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  Federal  agency,  in  response 
to  Its  request.  In  connection  with  the  hiring 
or  retention  of  an  employee,  the  Issuance 
of  a  security  clearance,  the  reporting  of  an 
Investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  Issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  Information  Is  relevant 
and  necessary  to  the  requesting  agency's  de- 
cision In  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  griev- 
ance examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized  official 
engaged  In  Investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  the  United  States 
ClvU  Service  Commission  In  accordance  with 
the  agency's  responsibility  for  evaluation  and 
oversight  of  Federal  personnel  management. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
Federal  agency  for  purposes  of  audit. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff  mem- 
ber In  response  to  an  inquiry  of  the  con- 
greeslonal  office  made  at  the  request  of  the 
individual  about  whom  the  record  Is  main- 
tained. 

IFB  Doc.7e-36250  Filed  8-36-76:8:45  am] 


VETERANS  ADMINISTRATION 

ADMINISTRATOR'S  EDUCATION  AND 
REHABILITATION  ADVISORY  COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no- 
tice that  a  meeting  of  the  Administra- 
tor's Education  and  Rehabilitation  Ad- 
visory Committee,  authorized  by  section 
1792.  title  38,  United  States  Code,  will  be 
held  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue,  NW., 
Washington,  D.C,  on  September  28, 1976, 
at  9:30  a.m.  The  meeting  will  be  for  the 
purposes  of  reviewing  the  Veterans  Ad- 
ministration's educational  program  and 
actions  taken  to  eliminate  program 
abuse. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room.  Because  of  the  limited  seating 
capacity  and  the  need  for  building 
security,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  C.  L. 
DoUarhide,  Deputy  Director,  Education 
and  Rehabilitation  Service,  Veterans  Ad- 
ministration Central  Office  (phone  202- 
389-2152) .  prior  to  September  23. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  If  In  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  2:30  p.m.  on 
September  28,  1976. 

Dated:  August  24, 1976. 

By  direction  of  the  Administrator. 

A.  J.  SCHTTLTZ,  Jr.. 

Associate  Deputy  Administrator. 
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DEPARTMENT  OF  LABOR 

Employm«nt  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  In  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees In  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list 
below.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as  amended, 
7  U.S.C.  1924  (b) ,  1932,  or  1942  (b) . 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is  likely 
to  result  In  ttie  transfer  from  one  area  to 
another  of  any  employment  or  business 


activity  provided  by  operations  of  the 
applicant.  It'  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  afOllate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  imemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  Is  likely  to 
result  in  an  increase  in  the  production  of 
goods,  materials,  or  c»mmoditles,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  Is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  im- 
less  such  financial  or  ether  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  pubUshed  January  29. 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  imem- 
ployment situation  in  the  local  area  in 
«rhlch  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
in  other  areas  (where  such  competition 
ts  a  factor) , 

5.  In  the  case  of  appUcations  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil- 
ities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  23d 
day  of  August  1976. 

Ben  BtntDETSKT, 
Deputy  Assistant  Secretary 
for  Employment  and  Training, 


t  ai 
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Applications  received  during  the  week  ending  Aug.  20,  1016 


Name  of  appUcaut 


Location  of  enterprise 


Principal  product  or  actlrKy 


Farm  Fresh  Meats,  Inc , 

Sport-Craft,  Inc 

Hanover  Development  Corp * 

Ira  Hlgdon  Grocery  Co.  (tenant  of  elty  of 

Cairo). 

Samuel  SalM  and  Morris  N.  Stein... 

Trt-County  Paving  Co..  Inc 

Albert    Francis    Harris,    trading    as   Inter- 

mediau  Care  Facilities. 

"Vorde  Machine  Products  Co 

Universal  Sanitary  Equipment  Mannlactnr- 

ing  Co.,  Inc.  „.,,._    .^ 

Bollylei  (tenant  ol  Watonga  Publlo  Works 

Authority). 

Kruger  Chemical  Co 

Tarn  Ply,  Inc 

Stein  Bros.,  Inc 

Lyle  H.  Peterson 

O.I.W.,  Inc 


Robertsdale,  Ala Custom  meat  processing. 

Perry,  Fla Boat  building  and  repalriiig. 

BlackvlUe,  8.C Textile  plant. 

Cairo,  Oa Wholesale  grocer. 

Seneca,  8.C Leasing  of  tejttlle  warehouse. 

Dickson,  Term Asphalt  surfacing. 

Stokesdale,  N.C Intermediate  nursing  eara 

Nelsonvllle,  Ohio Manufacture  of  cyHnder  components. 

Tomah,  Wis Manufacture  of  sewage  pnmp  stations  ana 

water  booster  plants. 
Watonga,  Okia Manufacture  of  carpet  yam. 

Firebaugh,  Calif Sal.5  and  application  of  agrlctiltural  ehemlcals 

Gold  Beach,  Greg Manufatturc  of  box  shook  and  wood  chips. 

Rathdrum,  Idaho Sale  of  groceries. 

Big  Springs,  Idaho Motel,  resUurant,  and  grocery  store. 

Milroy,  Pa Manufacture  and  sale  of  electric  wire,  cable, 

and  cordsets. 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  In  Montana 

This  notice  announces  llie  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Montana  effective  Au- 
gust 28.  1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-672. 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup- 
plementary imemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  imemployed  individuals  who 
have  exhausted  their  rights  to  regiUAr 
and  extended  benefits  under  State  and 
Federal  imemployment  compensation 
laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 
Act  with  the  United  SUtes  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
imemployment  In  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supple- 
mental Benefits  which  are  payable 
to  eligible  individuals  is  up  to  13 
weeks  or  26  weeks,  depending  upon  the 
level  of  the  rate  of  insured  unemploy- 
ment in  the  State.  A  Federal  Supple- 
mental Benefit  Period  commenced  in  the 
State  of  Montana  on  January  26,  1975. 

The  Act  also  provides  tnat  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  'off"  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  mini- 
mum duration  of  26  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of  the 
State  of  Montana  has  determined  under 


the  Act  and  20  CFR  618.19(b)  (published 
in  the  Federal  Register  on  March  23. 
1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  imemplojnment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  August  7,  1976,  and  the 
immediately  preceding  twelve  weeks,  was 
less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16. 
1975  (published  in  the  Federal  Register 
on  April  28,  1975.  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  Indicator  in  the  State  of  Mon- 
tana for  the  week  ending  on  August  7, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  August  28, 1976. 

Information  for  Claimants  , 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made) ,  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene- 
fit Period,  will  have  an  additional  eUgi- 
bility  period  beginning  immediately 'fol- 
lowing the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the 
additional  eligibility  period  the  individ- 
ual will  be  entitled  to  Federal  Supple- 
mental Benefits  to  the  same  extent  as  if 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  in 
the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Montana 
EMvision  of  Employment  Security,  De- 
partment of  LAbor.  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  on  their  en- 
titlement to  Federal  Supplemental  Ben- 
efits. The  notice  to  any  individual  who 
will  have  an  additional  ellgibiUty  period 
following  the  Federal  Supplemental 
Benefit  Period  will  Include  Information 
concerning  potential  entitlement  to  Fed- 
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eral  Supplemental  Benefits  during  the 
additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  Indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  annoimced 
in  a  notice  published  in  the  Federal 
Register  on  February  21.  1975,  at  40 
FR  4722.  Therefore,  Federal-State  Ex- 
tended Benefits  will  continue  to  be  pay- 
able to  eligible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal -State  Extended 
Benefits  in  the  State  of  Montana  should 
contact  the  nearest  Employment  Serv- 
ice Office  of  the  Montana  Employment 
Security  Division  in  their  locaUty. 

Signed  at  Washington.  D.C  on  Au- 
gust 23, 1976. 

William  H.  Kolberg, 
Assisfant  Secretary  for 
Employment  and  Training. 

(FR  I>oc.76-25a4a  FUed  8-26-76;8:46  am] 


Office  of  Employee  Benefits  Security 

EMPLOYEE  BENEFIT  PLANS 

Advisory  Opinion  Procedure 

It  is  the  practice  of  the  Department  of 
Labor  (the  DepTtment)  to  answer  In- 
quiries of  individuals  or  organizations 
affected,  directly  or  Indirectly,  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406,  hereinafter 
"the  Act")  as  to  their  status  under  the 
Act  and  as  to  the  effect  of  certain  acts 
and  transitions.  The  answers  to  such 
Inquiries  are  categorized  as  "informa- 
tion letters"  and  "advisory  opinions." 
This  "ERISA  Procedure"  (ERISA  l»roc. 
76-1 )  describes  the  general  procedures  of 
the  Department  in  Issuing  Information 
letters  and  advisory  opinions  under  the 
Act,  and  Is  designed  to  promote  efficient 
handling  of  inquiries  and  to  facilitate 
prompt  responses. 

Section  7  of  this  procedure  (instruc- 
tions to  individuals  and  organizations  re- 
questing advisory  opinions  relating  to 
prohibited  transactions  and  common  def- 
initions) is  reserved.  This  section  will  set 
forth  the  procedures  to  be  followed  to 
obtain  an  advisory  opinion  relating  to 
prohibited  transactions  and  ccnnmon  def- 
initions, such  as  whether  a  person  Is  a 
party  In  Interest  and  a  disqualified  per- 
son. In  general,  this  section  will  Incor- 
porate a  revenue  procedure  to  be  pub- 
lished by  the  Internal  Revenue  Service. 

This  advisory  opinion  procedure  con- 
sists of  rules  of  agency  procedure  and 
practice,  and  is  therefore  excepted  under 
5  U.S.C.  552(b)  <3)  (A)  of  the  Admin- 
istrative Procedure  Act  from  the  ordi- 
nary notice  and  comment  provisions  for 
agency  rulemaking.  Accordingly,  the 
procedure  is  effective  August  27, 1976. 

Section  1.  Purpose.  The  purpose  of 
this  ERISA  Procedure  is  to  describe  the 
general  procedures  of  the  Department 
of  Labor  (the  Department)  in  issuing  in- 
formation letterc  and  advisory  opinions 
to  individuals  and  organizations  under 
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NOTICES 


the  Employee  Retirement  Income  Secur- 
ity Act  of  1974  (Pub.  L.  93-406) ,  herein- 
after referred  to  as  "the  Act".  This 
•ERISA  Procedure  also  Informs  individ- 
uals and  organizations,  and  their  au- 
thorized representatives,  where  they  may 
direct  requests  for  information  letters 
and  advisory  opinions,  and  outlines  pro- 
cedures to  be  followed  in  order  to  pro- 
mote eflQcient  handling  of  their  in- 
quiries. 

Sec.  2.  General  practice.  It  is  the 
practice  of  the  Department  to  answer 
inquiries  of  individuals  and  organiza- 
tions, whenever  appropriate,  and  in  the 
Interest  of  sound  administration  of  the 
Act,  as  to  their  status  under  the  Act  and 
as  to  the  effects  of  their  acts  or  trans- 
actions. One  of  the  functions  of  the  De- 
parment  is  to  issue  information  letters 
and  advisory  opinions  in  such  matters. 

Sec  3.  Definitions.  .01  An  "informa- 
tion letter"  is  a  written  statement  is- 
sued either  by  the  Pension  and  Welfare 
Benefit  Programs  (Office  of  Employee 
Benefits  Security),  US.  Department  of 
Labor,  Washington,  D.C.  or  a  Regfonal 
Office  or  an  Area  Office  of  the  Labor- 
,  Management  Services  Administration, 
U.S.  Department  of  Labor,  that  does  no 
more  than  call  attention  to  a  well-es- 
tablished interpretation  or  principle  of 
the  Act.  wi.ttiout  applying  it  to  a  specific 
factual  situation.  An  Information  let- 
ter may  be  issued  to  any  individual  or 
organization  when  the  nature  of  the  re- 
quest from  the  individual  or  the  or- 
ganization suggests  that  it  is  seeking  gen- 
eral information,  or  where  the  request 
does  not  meet  all  the  requirements  of 
section  6  or  7  of  this  procedure,  and  it  is 
believed  that  such  general  information 
wUl  assist  the  individual  or  organiza- 
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.._  An  "advisory  opinion"  is  a  written 
statement  Issued  to  an  individual  or  or- 
ganization, or  to  the  authorized  repre- 
sentative of  such  individual  or  organiza- 
tion, by  the  Administrator  of  Pension 
and  Welfare  Benefit  Programs  or  his 
delegate,  that  interprets  and  applies  the 
Act  to  a  specific  factual  situation.  Advi- 
sory opinions  are  issued  only  by  the 
Administrator  of  Pension  and  Welfare 
Benefit  Programs  or  his  delegate. 
V  .03  Individuals  and  organizations  are 
"those  persons  described  in  section  4  of 
this  procedure. 

Skc.  4.  Individuals  and  organizations 
who  may  request  advisory  opinions  or  in- 
formation letters.  .01  Any  individual  or 
organization  affected  directly  or  Indi- 
rectly, by  the  Act  may  request  an  infor- 
mation letter  or  an  advisory  opinion 
from  the  Department. 

.02  A  request  by  or  for  an  individual 
or  organization  must  be  signed  by  the  in- 
dividual or  organization,  or  by  the  au- 
thorized representative  of  such  Indi- 
vidual or  organization.  See  section  7.03 
of  this  procedure. 

Skc.  5.  Discretionary  Authority  to 
Render  Advisory  Opnions.  .01  The  De- 
partment wUl  Issue  advisory  opinions  In- 
volving the  Interpretation  of  the  appli- 
cation of  one  or  more  sections  of  the 
Act,  regulatlCKis  promulgated  imder  the 


Act,  interpretive  bulletins,  cw  exemptions 
issued  by  the  Department  to  a  specific 
factual  sitioation.  Generally,  advisory 
opinions  will  be  issued  by  the  Department 
only  with  respect  to  prospective  trans- 
actions (i.e.,  a  transaction  which  will  be 
entered  into).  Moreover,  there  are  cer- 
tain areas  where,  because  of, the  In- 
herently factual  nature  of  the  problem 
involved,  or  because  the  subject  of  the 
request  for  opinion  is  under  investiga- 
tion for  a  violation  of  the  Act,  the  De- 
partment ordinarily  will  not  issue  ad- 
visory opinions.  Generally,  an  advisory 
opinion  will  not  be  issued  on  alternative 
courses  of  proposed  transactions,  or  on 
hypothetical  situations,  or  where  all  par- 
ties Involved  are  not  sufficiently  identi- 
fied and  described,  or  where  material 
facts  or  details  of  the  transaction  are 
omitted. 

.02  The  Department  ordinarily  will 
not  is.sue  advisory  opinions  relating  to 
the  following  sections  of  the  Act: 

.02(a)  Sectioil  3(18),  relating  to 
whether  certalif  consideration  consti- 
tutes adequate  consideration; 

.02(b)  Section  3(26),  relating  to 
whether  the  valuation  of  any  asset  Is  at 
current  value; 

.02(c)  Section  3(27),  relating  to 
whether  the  valuation  of  any  asset  is  at 
present  value; 

.02(d)  Section  102(a)  (1),  relating 
to  whether  a  summary  plan  description 
is  WTitten  in  a  manner  calculated  to  be 
imderstood  by  the  average  participant. 
.02(e)  Section  103(a)(3)(A).  relat- 
ing to  whether  the  financial  statements 
.  and  schedules  required  to  be  included  In 
the  Annual  Report  are  presented  fairly 
in  conformity  with  generally  accepted 
accounting  principles  applied  on  a  con- 
sistent basis; 

.02(f)  Section  103(b)(1),  relating  to 
whether  a  matter  must  be  Included  In  a 
financial  statement  in  order  to  fully  and 
fairly  present  the  financial  statement  of 
the  plan; 

.02(g)  Section  202  (other  than  section 
202  (a)  (3)  and  (b)  (1) )  relating  to  mini- 
mum participation  standards; 

.02(h)  Section  203  (other  than  sec- 
tions 202  (a)(3)(B),  (b)(1)  (fiush  lan- 
guage). (b)(2). (b)(3)(A); 

.02(1)  Section  204  of  the  Act  (other 
than  secUons  204  (b)  (1)  (B) .  (b)  (1)  (A) . 
(C) ,  (D) ,  (E) ) ,  relating  to  benefit  ac- 
crual requirements; 

.02(j)  Section  205(e),  relating  to  the 
period  during  which  a  participant  may 
elect  in  writing  not  to  receive  a  joint 
and  survivor  annuity; 

.02 (k)  Section  208,  relating  to  mergers 
and  consolidation  of  plans  or  transfer  of 
plan  assets; 

.02(1)  Section  209(a)(1),  relating  to 
whether  the  report  required  by  section 
209(a)  (1)  is  sxifBcient  to  Inform  the  em- 
ployee of  his  accrued  benefits  under  the 
plan,  etc. 

.02(m)  Sections  302  through  305,  re- 
lating to  minimum  funding  standards; 

.02(n)  Section  403(c)(1),  relating  to 
the  purposes  for  which  plan  assets  must 
be  held; 


.02(0)  Section  404(a),  relating  to  fi- 
duciary duties  as  applied  to  particular 
conduct;  and, 

.02(p)  SecUon  407(a)  (2)  and  (3)  and 
(c)  (1),  relating  to  fair  market  vtilue,  as 
applied  to  whether  the  value  of  suiy  par- 
ticular security  or  real  property  con- 
stitutes fair  market  value. 

This  list  is  not  all  inclusive  and  the  De- 
partment may  decline  to  issue  advisory 
opinions  relating  to  other  sections  of  the 
Act  whenever  warranted  by  the  facts  and 
circumstances  of  a  particular  case.  The 
Department  may,  when  it  is  deemed  ap- 
propriate and  in  the  best  interest  of 
sound  administration  of  the  Act,  issue 
information  letters  calling  attention  to 
established  principles  under  the  Act,  even 
though  the  request  that  was  submitted 
was  for  an  advisory  opinion. 

.03  Pending  the  adoption  of  regula- 
tions (either  temporary  or  final)  involv- 
ing the  interpretation  of  the  application 
of  a  provision  of  the  Act,  consideration 
will  be  given  to  the  issuance  of  advisory 
opinions  relating  to  such  provisions  of 
the  Act  only  under  the  following  condi- 
tions: 

.03(a)  If  an  Inquiry  presents  an  issue 
on  which  the  answer  seems  to  be  clear 
from  the  application  of  the  provisions  of 
the  Act  to  the  facts  described,  the  ad- 
visory opinion  will  be  issued  in  ac- 
cordance with  the  procedures  contained 
herein. 

.C3(b)  If  an  inquiry  presents  an  Issue 
on  which  the  answer  seems  reasonably 
certain  but  not  entirely  fr«e  from  doubt, 
an  advisory  opinion  will  be  issued  only  if 
it  is  established  to  the  satisfaction  of 
the  Department,  that  a  business  emer- 
gency requires  an  advisory  opinion  or 
that  unusual  hardship  to  the  plan  or  Its 
participants  and  beneficiaries  will  result 
from  failure  to  obtain  an  advisory  opin- 
ion. In  any  case  in  which  the  individual 
or  organization  believes  that  a  business 
emergency  exists  or  that  an  imusual 
hardship  to  the  plan  or  Its  participants 
and  beneficiaries  will  result  from  the 
failure  to  obtain  an  advisory  opinion,  the 
individual  or  organization  should  submit 
with  the  request  a  separate  letter  setting 
forth  the  facts  necessary  for  the  Depart- 
ment to  make  a  determination  In  this  re- 
gard. In  this  connection,  the  Department 
will  not  deem  a  "business  emergency" 
to  result  from  circumstances  within  the 
control  of  the  individual  or  organization 
such  as,  for  example,  scheduling  within 
an  inordinately  short  time  the  closing 
date  of  a  transaction  or  a  meeting  of  the 
Board  of  Directors  or  the  shareholders  of 
a  corporation. 

.03(c)  If  an  inquiry  presents  an  Issue 
that  cannot  be  reasonably  resolved  prior 
to  the  issuance  of  a  regulation,  an  ad- 
visory opinion  will  not  be  Issued. 

.04  The  Department  ordinarily  will 
not  issue  advisory  opinions  on  the  form 
or  effect  in  operation  of  a  plan,  fund,  or 
program  (or  a  particular  provision  or 
provisions  thereof)  subject  to  Title  I  of 
the  Act.  For  example,  the  Department 
will  not  Issue  ftn  advisory  opinkoi  on 
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whether  a  plan  satisfies  the  requirements 
of  Parts  2  and  3  of  Title  I  of  the  Act. 

Sic.  6.  Instructions  to  individuals  and 
organizations  requesting  advisory  opin- 
ions from  the  Department.  .01  If  an  ad- 
visory opinion  Is  desired,  a  request  should 
be  submitted  to:  Advisory  Opinion,  Office 
of  Regulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216. 

.02  A  request  for  an  advisory  opinion 
must  contain  the  following  Information: 
.02(a)  The  name  and  type  of  plan  or 
plans  (e.g.,  pension,  profit-sharing,  or 
welfare  plan) ;  the  Employer  Identifica- 
tion Number  (EIN) ;  the  Plan  Number 
(PN)  used  by  the  plan  In  reporting  to 
the  Department  of  Labor  on  Form 
EBS-1;  or  a  copy  of  the  first  two  pages 
of  the  most  recent  Porm  EBS-1  filed  with 
the  Department. 

.02(b)  A  detailed  description  of  the 
act  or  acts  or  transaction  or  transactions 
with  respect  to  which  an  advisory  opin- 
ion is  requested.  Where  the  request  per- 
tains to  only  one  step  of  a  larger  inte- 
grated act  or  transaction,  the  facts,  cir- 
cumstances, etc.,  must  be  submitted  with 
respect  to  the  entire  transaction.  In  ad- 
dition, a  copy  of  all  documents  submitted 
must  be  included  in  the  Individual's  or 
organization's  statement  and  not  merely 
incorporated  by  reference,  and  must  be 
accompanied  by  an  analysis  of  their 
bearing  on  the  issue  or  issues,  specifying 
the  pertinent  provisions. 

.02(c)  A  discussion  of  the  Issue  or  is- 
sues presented  by  the  act  or  acts  or 
transaction  or  transactions  which  should 
be  addressed  in  the  advisory  opinion. 

.02(d)  If  the  Individual  or  organization 
is  requesting  a  particular  advisory  opin- 
ion, the  requesting  party  must  furnish 
an  explanation  of  the  grounds  for  the 
request,  together  with  a  statement  of 
relevant    supporting    authority.    Even 
though  the  individual  or  organization  Is 
urging  no  particular  determination  with 
r«gard  to  a  proposed  or  prospective  act 
or  acts  or  transaction  or  transactions,  the 
party  retjuestlng  the  ruling  must  state 
such  party's  views  as  to  the  results  of  the 
proposed  act  or  acts  or  transaction  or 
transactions  and  furnish  a  statement  of 
relevant  authority  to  support  such  views. 
.03    A  request  for  an  advisory  opinion 
by  or  for  an  Individual  or  organization 
must  be  signed  by  the  individual  or  or- 
geuilzation  or  by  the  individual's  or  orga- 
nization's authorized  representative.  If 
the  request  is  signed  by  a  representative 
of  an  individual  or  organization,  or  the 
representative  may  appear  before  the 
Department  in  connection  with  the  re- 
quest, the  request  must  include  a  state- 
ment that  the  representative  is  author- 
ized to  represent  the  Individual  or  or- 
gtmization. 

.04  A  request  for  an  advisory  opinion 
that  does  not  comply  with  all  the  pro- 
visions of  this  procedure  will  be  acknowl- 
edged, and  the  requirements  that  have 
not  been  met  will  be  noted.  Alternatively, 
at  the  discretion  of  the  Department,  the 
Department  will  issue  an  information 
letter  to  the  Individual  or  organization. 
.05    If  the  individual  or  organization, 


NOTICES 

or  the  authorized  representative,  desires 
a  conference  In  the  event  the  Depart- 
ment contemplates  Isstdng  an  adverse 
advisory  opinion,  such  desire  should  be 
stated  in  writing  when  filing  the  request 
or  soon  thereafter  in  order  that  the  De- 
partment  may  evaluate  whether  in  the 
sole  discretion  of  the  Department,  a  con- 
ference should  be  arranged  and  at  what 
stage  of  the  consideration  a  conference 
would  be  most  helpf  uL 

.06  It  is  the  practice  of  the  Depart- 
ment to  process  requests  for  information 
letters  and  advisory  opinions  in  reg\ilar 
order  and  as  expeditiously  as  possible. 
Compliance  with  a  request  for  consid- 
eration of  a  particular  matter  ahead  of 
its  regular  order,  or  by  a  specified  time, 
tends  to  delay  the  disposition  of  other 
matters.  Requests  for  processing  ahead 
of  the  reguLar  order,  made  in  writing 
(submitted  with  the  request  or  subse- 
quent thereto)  and  showing  clear  need 
for  such  treatment,  will  be  given  consid- 
eration as  the  particular  circumstances 
warrant.  However,  no  assurance  can  be 
given  that  any  letter  will  be  processed 
by  the  time  requested.  The  Department 
will  not  consider  a  need  for  expedited 
handling  to  arise  if  the  request  shows 
such  need  has  resulted  from  circum- 
stances within  the  control  of  the  person 
making  the  request. 

.07  An  individual  or  organization,  or 
the  authorized  representative  desiring  to 
obtain  information  relating  to  the  status 
of  his  or  her  request  for  an  advisory 
opinion  may  do  so  by  contacting  the 
Office  of  Regxilatory  Standards  and  Ex- 
ceptions. Pension  and  Welfare  Benefit 
Programs.  U.S.  Depsu-tment  of  Labor, 
Washington,  D.C. 

Sec  7.  Instructions  to  individuals  and 
organizations  requesting  advisory  opin- 
ions relating  to  prohibited  transactions 
and  common  definitions.  .01  [Reserved] 
.02  [Reserved] 
.03  [Reserved! 

Sec  8.  Conferences  atthe  Department 
of  Labor.  If  a  conference  has  been  re- 
quested, and  the  Department  determines 
that  a  conference  Is  necessary  or  appro- 
priate, the  individual  or  organization 
or  the  authorized  representative  wlB  be 
notified  of  the  time  and  place  of  the 
conference.  A  conference  will  normsdly 
be  scheduled  only  when  the  Department 
in  its  sole  discretion  deems  it  will  be 
necessary  or  appropriate  in  deciding  the 
case.  If  conferences  are  being  arranged 
with  respect  to  more  than  one  request  for 
an  opinion  letter  involving  the  same  in- 
dividual or  organization,  they  will  be  so 
scheduled  as  to  cause  the  least  incon- 
venience to  the  Individual  or  organiza- 
tion. 

Sec  9.  Witfidrawal  of  requests.  The 
individual  or  organization's  request  for 
an  advisory  opinion  may  be  withdrawn 
at  any  time  prior  to  receipt  of  notice 
that  the  Department  Intends  to  Issue  an 
adverse  opinion,  or  the  issuance  of  an 
opinion.  Even  though  a  request  is  with- 
drawn, all  correspondence  and  exhibits 
will  be  retained  by  the  Department  and 
will  not  be  returned  to  the  individual  or 
organization. 
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Sec  10.  Effect  of  Advisory  Opinion.  An 
advisory  opinion  is  an  opinion  of  the  De- 
partment as  to  the  application  of  one  or 
more  sections  of  the  Act,  regulations 
promulgated  under  the  Act.  InterpreUve 
btilletlns.  or  ex«nptlons.  The  opinion  as- 
sumes that  all  material  facte  and  rep- 
resentations set  forth  in  the  request  are 
accurate,  £ind  applies  only  to  the  situa- 
tion described  therein.  Only  the  parties 
described  in  the  request  for  opinion  may 
rely  on  the  opinion,  and  they  may  rely 
on  the  opinion  only  to  the  extent  that 
the  request  fully  and  accurately  con- 
tains all  the  material  facts  and  repre- 
sentations necessary  to  Issuance  of  the 
opinion  and  the  situation  conforms  to 
the  situation  described  in  the  request  for 
opinion. 

Sec  11.  Effect  of  Information  Letters. 
An  information  letter  issued  by  the  De- 
partment Is  informational  only  and  is 
not  binding  on  the  Department  with  re- 
spect to  any  particular  factual  situation. 
Sec  12.  Public  inspection.  .01  Advisory 
opinions  shall  be  open  to  public  Inspec- 
tion at  the  Public  Disclosure  Room,  U.S. 
Department  of  Labor,  200  Constitution 
Avoiue,  N.W.,  Washington.  D.C.  20216. 
.02  Background  files  (including  the  re- 
quest for  an  advisory  opinion,  corre- 
spondence between  the  Department  and 
the  Individual  or  organization  requesting 
the  advisory  opinion)  shall  be  available 
upon  written  request.  Background  files 
may  be  destroyed  after  three  years  from 
the  date  of  issuance. 

.03  Advisory  opinions  will  be  modified 
to  delete  references  to  proprietary  infor- 
mation prior  to  disclosure.  Any  informa- 
tion considered  to  be  proprietary  should 
be  so  specified  in  a  separate  letter  at  the 
time  of  request.  Other  than  proprietary 
information,  all  materials  contained  in 
the  public  files  shall  be  available  for  in- 
spection pursuant  to  section  12.02. 

.04  The  cost  of  search,  copying  and 
deletion  of  any  references  to  proprietary 
information  will  b«  borne  by  the  person 
requesting  the  advisory  opinion  or  the 
I>ackground  file. 

Bec  13.  Efftetive  date.  This  procedure 
is  effective  August  27.  1976.  the  date  of 
its  publication  in  the  Federal  Rkister. 

Signed  at  Washington,  D.C,  this  24th 
day  of  August  1976. 

James  D.  Hutchiwsow, 
Administrator  of  Pension  and 
Welfare    Benefit    Programs, 
V.S.  Department  of  Labor. 
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Occupational  Safety  and  Health 
Administration 

[V-76-101 

AMERICAN  TOBACCO  CO. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here- 
by given  that  the  American  Tobacco 
Company,  245  Park  Avenue,  New  York, 
New  York  10017  has  made  application 
pursuant  to  section  6(d)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
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Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  Interim  wder 
pending  a  decision  on  the  application  for 
a  variance  from  the  standards  prescribed 
in  29  CFR  1910.159(e)  (2)  Automatic 
Sprinkler  Systems — Sprinkler  Head 
Clearance — Type  n  Storage. 

The  address  of  the  places  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion are  as  follows : 

Richmond  Leaf  Departxnent,  Tbe  American 

Tobacco  Company.  Lucky   Strike   Storage, 

14th  and  Ingram  Street.  Richmond,  Vlr- 

glnU  23224. 

.  Richmond  Leaf  Department.  The  American 

•      Tobacco   Company.   Tom   Walker   Storage, 

800   Jefferson   Davis  Highway.   Richmond, 

Virginia  23260. 

ReldsvlUe   Leaf   Department,   The   American 

Tobacco  Company.  Lucky  Strike  Storage. 

V3.    Route    29    North,    ReldsvlUe,    North 

Carolina  27320. 

Durham    Leaf    Department.    The    American 

Tobacco  Company.  Lucky  Strike  Storage. 

EUls  Road.  Durham.  North  CaroUna  27702. 

Lexington  Leaf  Department,  The  American 

Tobacco     Company.     Lexington     Storage, 

Leestown  Pike,  Lexington,  Kentucky  40501. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  been  informed  of  their  right  to  pe- 
tition the  Assistant  Secretary  for  a  hear- 
ing. 

In.  accordance  with  the  regulation  pub- 
lished In  the  Federal  Register  on  June  6, 
1976  (40  FR  25448-60)  concerning  Fed- 
eral and  State  Variances  from  Identical 
Standards,  the  variance  application  was 
submitted  to  the  States  of  Kentucky  and 
North  CJarollna  Yor  their  review.  Both 
States  concur  with  the  granting  of  an 
interim  order. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  a  vari- 
ance ts  needed  from  the  requirements  of 
29  CFR  1910.159(e)  (2)  which  requires  a 
clearance  of  at  least  18  inches  be  main- 
tained between  sprinkler  deflectors  and 
top  of  storage  to  reduce  the  possibility  of 
obstruction  to  the  distribution  of  water. 
The  applicant  contends  that  it  Is  provid- 
ing a  place  of  employment  as  safe  as  the 
standard  by  maintaining  a  clearance  of 
8  Inches  between  the  sprinkler  deflectors 
and  top  of  storage. 

The  applicant  states  that  it  operates 
72  warehouses  in  Richmond,  Virginia; 
62  warehouses  in  Reidsville.  North  Caro- 
lina; 57  warehouses  In  Durham,  North 
CaroUna;  and  28  warehouses  in  Lexing- 
ton. Kentucky,  which  are  used  for  the 
storage  of  tobacco  hogsheads.  They  are 
constructed  of  wood,  approximately  194' 
long,  and  two  sUdlng  doors  (8'8"  wide 
by  »'6"  high  and  8'9"  wide  and  7'6" 
high)  are  located  at  each  end  of  the  9' 
center  aisle.  The  entrance  doors  are  left 
open  whenever  the  warehouses  are  oc- 
cupied. There  is  no  employee  occupancy 
except  when  the  tobacco  is  brought  Into 
or  removed  from  storage.  When  work  is 
being  performed,  a  maxlmiun  of  two  em- 
ployees occupy  any  one  of  the  ware- 


houses; one  operates  an  Industrial  truck 
while  the  other  records  the  hogsheads 
betng  moved  for  Inventory  purposes. 
When  the  clerical  work  is  completed,  the 
second  man  operates  an  additional  truck. 

The  applicant  further  states  that 
there  is  little  wiring  in  the  warehouses, 
housekeeping  Is  excellent  with  no  debris 
or  foreign  material.  "No  Smoking"  signs 
are  posted,  the  employees  have  ample 
clearance  on  either  side  of  the  Industrial 
trucks  to  use  the  aisles  as  exitways,  and 
a  freestanding  four  hour  flre  resistant 
brick  wall  separates  adjacent  ware- 
houses. 

The  applicant  asserts  that  the  hogs- 
heads are  arranged  4  rows  to  a  bay  ver- 
tically and  15  rows  horizontally  with 
8"  X  8"  wood  columns  separating  each 
bay.  The  vertical  spsicing  permits  only 
two  hogsheads  to  be  stacked  in  the  outer 
bays  where  the  roof  is  sloped  to  allow 
drainage  into  eave  troughs  in  approxi- 
mately one-third  of  the  warehouses 
where  the  sprinklers  clear  the  hogsheads 
by  18  inches.  In  the  remaining  bays, 
where  the  ro<rf  comes  to  a  high  point  in 
the  center,  three  hogsheads  are  stacked 
and  the  distance  (8  inches)  between  the 
sprinkler  deflectors  and  the  tobacco 
hogsheads  are  determined  at  that  point. 

The  applicant  further  states  that  full 
clearance  from  the  floor  to  the  sprinkler 
head  would  exist  in  any  area  that  an  em- 
ployee would  be  located  because  the 
hogshead  pattern  does  not  permit  pene- 
tration of  the  storage  area. 

The  applicant  contends  that  the  spac- 
ing and  location  of  its  sprinkler  provides 
a  better  coverage  than  that  required  by 
the  NFPA  Standards.  Its  protection  area 
per  sprinkler  is  97.5  sq.  ft.  and  the  storage 
heights  never  exceeds  13  Va  feet.  The 
NFPA  Standard  permits  a  protection 
area  per  sprinkler  not  exceeding  130  sq. 
ft.  for  storage  heights  not  In  excess  of  15 
feet.  The  distance  between  its  sprinkler 
branch  lines  is  10  feet  and  between 
sprinklers  on  a  branch  line  Is  9  feet  9 
inches,  thus  providing  complete  coverage 
by  the  sprinkler.  The  NFPA  Standard 
permits  a  maximum  distance  of  15  feet 
between  sprinkler  branch  lines  and 
sprinkler  on  a  branch  line. 

The  applicant's  flre  protection  system 
is  supplied  with  water  from  two  connec- 
tions to  a  10  Inch  public  water  pipe;  a 
100,000  gallon  water  storage  tank  150  feet 
above  ground  (for  flre  protection  only) 
and  a  200,000  gallon  groimd  level  water 
storage  tank  which  provides  suction  for 
100  pel,  1000  gpm  fire  pimips. 

The  NFPA  Standard  requires  that  a 
mlnimimi  of  750  gpm  of  water  be  dis- 
tributed over  an  area  of  3,750  sq.  ft.  with 
water  available  for  a  duration  of  two 
hours  and  a  density  of  .20.  The  applicant 
contends  that  its  sprinklers  distribute 
water  at  750  gpm  over  a  3.750  sq.  ft.  area 
for  a  duration  of  three  and  one-half 
hours  with  an  average  available  density 
of  .24,  which  Is  20  percent  greater  than 
that  required  by  the  standards. 

Data  obtained  from  the  fire  tests  con- 
ducted by  Factory  Mutual  Laboratories 
at  one  of  the  applicant's  facilities  In- 
dicate that  a  flre  in  tobacco  warehouses 
can  be  adequately  controlled  with  a  sys- 


tem designed  and  Installed  In  the  manner 
that  the  applicant  has  done. 

The  applicant  uses  dry  pipe  sprinkler 
systems  that  are  filled  with  compressed 
air  which  releases  when  a  sprinkler  head 
opens,  i^uctng  the  pressure  at  the  con- 
trol valve  and  allowing  water  to  enter  the 
sprinkler.  The  applicant  states  that  it 
normally  takes  at  least  a  minute  before 
water  reaches  the  open  sprinkler  head 
which  activates  the  water  flow  aJarm. 
ITie  applicant  contends  that  because  of 
the  long  delay  between  Ignition  of  a  fire 
and  operatloD  of  a  sprinkler  the  existence 
or  absence  of  a  sprinkler  has  no  real 
bearing  on  the  safety  and  health  of  the 
employees  from  an  escape  standpoint.  In 
the  event  of  a  flre,  the  two  employees 
could  safely  evacuate  the  warehouse 
prior  to  any  fusing  ofa  sprinkler. 

A  copy  of  the  application  will  be  made 
available  for  inspection  tmd  copying 
uron  request  at  the  OfiBce  of  Compliance 
Programming.  Occupational  Safety  and 
Health  Administration  UJS.  Department 
of  Labor,  200  Constitution  Avenue,  N.W, 
Room  N3603,  Washington,  DC  20210,  and 
at  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  OSHA.  Gateway 
Building.  Suite  15220.  3535  Market  Street, 
Phlladelphta.  Pennsylvania  19104. 

U.S.  Department  of  Labor.  06HA,  Federal 
BuUdlng,  Room  8018.  400  North  8th  Street, 
Richmond,  Virginia  23240. 

U.S.  Department  of  Labor,  OSHA,  1375  Peach- 
tree  Street,  N.E. — Suite  587,  Atlanta.  Geor- 
gia 30309. 

VS.  Department  of  Labor.  OSHA,  Federal 
OfBce  Building — Room  406,  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27601. 

U.S.  Department  of  Labor,  OSHA,  600  Federal 
Place,  Suite  554-E.  Louisville,  Kentucky 
40202. 

All  interested  persons,  including  em- 
ployers and  employe^  who  believe  they 
would  be  affected  b^p#!ne  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  September  27, 
1976.  In  addition  employers  and  em- 
ployees who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the  vari- 
ance may  request  a  hearing  on  the  appli- 
cation no  later  than  September  27.  1976, 
in  conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  request  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Compliance 
Programming  at  the  above  address. 

n.  Interim  Order.  It  appears  from  the 
the  application  for  a  variance  and  in- 
terim order,  from  the  supporting  data 
filed  by  the  Anaerlcan  Tobacco  Company, 
and  the  results  of  a  variance  inspection 
performed  by  the  Kentucky  Department 
of  Labor  that,  as  required  by  section  6 
(d)  of  the  Act,  the  use  of  the  applicant's^ 
sprinkler  systan  with  8"  clearance  above' 
the  hogsheads  will  provide  to  the  affect- 
ed employees  a  place  of  employment  as 
safe  as  that -which  would  be  provided  If 
the  applicant  complied  with  29  CFR 
1910.159(e)  (2) .  It  further  apears  that  an 
Interim  order  Is  necessary  to  prevent  im- 
due  hardship  to  the  applicant  and  Its 
employees  pending  a  decision  on  the 
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variance.  Therefore,  it  Is  ordered,  pursu- 
ant to  the  authority  In  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  In  29  CFR  1905.11(c>.  and 
In  Secretary's  Order  No.  8-76  (41  FR 
25059)  that  the  American  Tobacco  Com- 
pany be  and  It  Is  hereby  authorized  to 
maintain  at  all  of  the  warehouses  listed 
in  the  application,  a  clearance  of  ap- 
proximately 18  inches  in  one-third  of  the 
warehouses  where  the  roof  slopes  to  al- 
low drainage  into  eave  troughs  and  a 
clearance  of  8  Inches  in  the  remaining 
area,  provided  that  the  following  ccwndl- 
tions  are  met: 

,(1)  The  sprinkler  system  shall  be 
maintained  to  provide  750  gallons  per 
minute  of  water  flow  over  a  3,790  square 
foot  area  for  a  duration  of  three  and 
cme-half  hours  with  an  average  denisty 
of  .24. 

(2)  Employees  occupying  any  of  the 
listed  warehouses  shall  be  Instructed  to 
immediately  evacuate  the  warehouse 
upon  the  detection  of  a  fire.  They  shall 
also  be  Instructed  that  re-entry  into  the 
warehouse  Is  not  permitted  for  any  rea- 
son other  than  rescue.  New  employees 
shall  receive  orientation  on  the  evacua- 
tion procedures  at  the  -time  of  employ- 
ment. 

(3)  The  conditions  within  the  ware- 
houses, particularly  the  storage  of  to- 
bacco hogsheads  and  housekeeping,  shall 
be  maintained  at  all  times  as  stated  in 
the  application. 

The  American  Tobacco  Company  shall 
give  notice  of  this  interim  order  to  em- 
ployees affected  ^thereby  by  the  same 
means  required  to  be  used  to  Inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  Interim  order  shall 
be  effective  as  of  August  27,  1976,  and 
shall  remain  in  effect  untD  a  decision  Is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  August,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|PR  Doc.76-25233  Piled  8-26-76:8:45  am] 
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[TA-W-8881    jl 
ARMCO  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-888 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  May 
19,  1976  In  response  to  a  worker  petition 
received  on  May  19,  1976  which  was  filed 
by  the  Zanesville  Armco  Independent 
Organization,  Incorporated  on  behalf  of 
workers  and  former  workers  producing 
silicon  Hted  sheet  and  strip  at  the  Zanes- 
ville, Ohio  plant  of  Armco  Steel  Corpora- 
tion. 


NOTICES 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18,  1976  (41  FR  24804) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Armco  Steel  Cor- 
poration, its  customers,  the  American 
Iron  and  Steel  Institute,  the  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibihty  to  apply  for  adjustment  assist- 
apce,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  total- 
ly or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  flrm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  im.Jortant  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  total  or  partial  separations. 

The  average  nimiber  of  production 
workers  declined  41  percent  in  1975  com- 
pared to  1974  and  further  declined  48 
percent  in  the  flrst  quarter  of  1976  com- 
pared to  the  flrst  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely. 

Sales  declined  42  percent  in  1975  com- 
pared to  1974  and  farther  declined  45 
percent  in  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975. 

Increased  imports. 

U.S.  Imports  of  silicon  steel  sheet  and 
strip  declined  from  60.0  thousand  net 
tons  in  1973  to  35.8  thousand  net  tons 
in  1974  before  increasing  to  41.9  thou- 
sand net  tons  In  1975.  The  ratio  of  Im- 
ports to  domestic  consumption  declined 
from  8.5  percent  In  1972  to  4.2  percent 
In  1974  before  Increasing  to  7.4  percent 
in  1975. 

Contributed  importantly. 

Armco's  Zanesville  plant  processed  sili- 
con steel  produced  by  the  Butler,  Pdhn- 
sylvanla  plant.  Processing  capacity  be- 
came available  at  the  Butler  plant  and 
In  June  1975,  Armco  shifted  some  of  this 
processing  from  Zanesville  to  Butler. 
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Customers  of  Armco  Indicated  tiiat 
they  did  not  increase  purchases  of  im- 
ported silicon  steel  sheet  and  strip  In 
1975.  Ihe  customers  felt  that  reduced 
construction  of  electric  generating  plants, 
lower  levels  of  production  of  electric 
equipment  and  the  substitution  of  do- 
mestically produced  carbon  steel  for  sill- 
con  in  come  product  designs  contributed 
to  reduce  demand  for  silicon  steel  sheet 
and  strip. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  silicon  steel  sheet  and 
strip  produced  by  Armco  Steel  Corpora- 
tion at  the  Zanesville,  Ohio  plant  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
that  plant. 

Signed  at  Washington,  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistaj^t 
to  the  Deputy  Under  Secretary. 

IFR  Doc.76-25237  PUed  8-26-76:8:45  am] 


[TA-W-8e41    ■ 
BABCOCK  AND  WILCOX  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-894:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  seamless  steel  tubes 
and  fittings  at  the  Beaver  Palls,  Penn- 
sylvania plant.  Tubular  Products  Divi- 
sion of  Babcock  and  Wilcox  Company. 

The  Notice  of  Investigation  wsis  pub- 
lished In  the  Federal  Register  on  Jime 
15,  1976  (41  FR  24232).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  wsus  obtained 
principally  from  officials  of  Babcock  and 
Wilcox  Company,  Its  customers,  the 
American  Iron  and^Steel  Institute,  the 
American  Pipe  Fittings  Association,  the 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibiUty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the  woric- 
ers'  firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totidly  or  partially  separated; 
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(2)  That  sales  or  production,  or  both, 
of  stich  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased qxiantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  thian 
any  other  cause. 

The  Investigation  has  revealed  that  all 
f  oiur  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 

Employment  of  production  workers  at 
the  Beaver  Palls  plant  decreased  7.9  per- 
cent the  first  quarter  of  1976  compared 
to  the  same  quarter  the  previous  year. 

Sales  or  prodvuction,  or  both,  have  de- 
creased absolutely. 

Sales  at  the  Beaver  Falls  plant  declined 
7.0  perc«it  in  1975  compared  to  1974  and 
18.8  percent  In  the  first  half  of  1976 
compared  to  the  first  half  of  1975. 

Increased  imports. 

Imports  of  stainless  steel  pipe  and 
tubing  were  12.8  thousand  net  tons  in 
1971.  These  Imports  decreased  every  year 
during  the  next  two  years  to  5.3  thousand 
net  tons  in  1973  before  increasing  each 
year  for  the  next  two  years  to  10.9  thou- 
sand net  tons  in  1975.  Imports  of  alloy 
steel  pipe  and  tubing  increased  In  every 
year  from  34.4  thousand  net  tons  in  1971 
to  81.0  thousand  net  tons  in  1975.  Im- 
ports of  carbon  steel  forged  flanges  and 
butt  welding  fittings  increased  to  67.1 
thousand  pounds  in  1972  frcmi  66.8  thou- 
sand pounds  recorded  in  1971.  These 
imports  declined  to  50.0  thousand  potmds 
in  1973  before  Increasing  In  both  of  the 
aezt  two  years  to  153.4  thousand  poimds 
ta  1975.  Imports  of  carbon  steel  p^  and 
tubing  relative  to  dcxnestic  shipments 
Increased  from  27.8  percent  in  1971  to 
28.6  percent  in  1972,  decreased  to  20.3 
percent  In  1973  and  increased  for  the 
next  two  years  to  22.8  percent  In  1975. 

Contributed  importantly. 

Customers  of  Babcock  and  Wilcox 
Company's  Beaver  Palls,  Pennsylvania 
plant  that  are  distributors  of  steel  tub- 
ing Indicated  that  they  now  stock  more 
Imported  steel  tubes  and  fittings  pri- 
marily because  of  custcHner  demand  for 
lower  prices.  Other  customers  reported 
that  they  were  losing  business  to  dis- 
tributors who  deal  tn  imports. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained to  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  seamless  steel  tubing 
and  fittings  produced  at  the  Beaver 
Falls,  Pennsylvania  plant  of  Babcock  and 
WQooz  contributed  Importantly  to  the 
total  or  partial  separation  of  the  work- 


ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

AU  workers  at  the  B«aver  Fallfi,  Peimsyl- 
vanla  plant  of  Babcock  and  WUeox  Company 
wbo  became  totally  or  partially  separated 
from  employmen't  on  or  after  January  1,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Cbapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

IPR  Doc.7e-25240  Piled  8-26-76;8:46.aml  ; 


[TA-W-«911 
BEAUNIT  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-891 ;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  three  employees  on  behalf 
of  workers  and  former  workers  producing 
nylon  and  acetate  tricot  knit  fabric  at  the 
Humacao,  Puerto  Rico  plant  of  Beaunit 
Corporation,  Raleigh,  North  Carolina. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  RECistkR  (41  PR 
24225)  oAJune  15,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  Beaunit  Cor- 
poration, its  customers,  the  U.S.  In- 
ternational Trade  Commission,  the  U.S. 
Department  of  Commerce,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  afiftrmatlve  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  Tbat  a  elgnlfloant  number  or  pro- 
portion of  the  workers  In  ^e  workers'  firm, 
or  &n  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; I 

(3)  That  articles  like  or  directly  compe- 
titive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 


The  InvestlgatlcHi  has  revealed  that 
although  the  first  three  criteria  have 
l&een  met,  the  fourth  criterion  has  not 
been  met. 

Signiflcant  Total  or  Partial  Separations. 

The  average  number  of  production 
workers  declined  4  percent  in  1974  com- 
pared to  1973.  The  average  number  of 
production  workers  decUned  18  percent 
in  the  first  six  months  of  1975  compared 
to  the  same  period  of  1974.  All  produc- 
tion workers  were  laid  off  at  the  end  of 
June  1975. 

Sales    or    Production,    or    Both,    Have 
Decreased  Absolutely. 

Sales  at  the  Puerto  Rico  plant  de- 
clined 35  percent  in  1974  compared  to 
1973.  In  the  first  seven  months  of  1975 
sales  declined  6  percent  compared  to  the 
same  period  one  year  earUer.  No  sales 
took  place  £if  ter  July  1975. 

Production  declined  32  percent  in 
1974  compared  to  1973  and  further 
declined  48  percent  in  the  first  six 
months  of  1975  compared  to  the  same 
period  in  1974.  No  production  took  place 
after  June  1975. 

Increased  Imports. 

Imports  of  acetate  and  nylon  tricot 
knit  fabric  increased  from  approximately 
1.5  million  pounds  in  1971  to  2.9  mllhon 
pounds  in  1972  before  declining  to  1.4 
mlUion  pounds  in  1973  and  0.9  million 
pounds  in  1974.  In  1975  imports  in- 
creased to  1.2  million  pounds.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  0.45  percent  in  1971  to  1.01 
percent  in  1972  before  declining  to  0.49 
percent  in  1973  and  0.33  percent  in  1974. 
In  1975  the  ratio  of  Imports  to  domestic 
production  increased  to  k.41  percent. 

Contributed  Importantly. 

Customers  of  Beaunit  are  primarily 
lingerie  manufacturers.  Customers  who 
reduced  piurchases  of  tricot  knit  fabric 
from  Beaunit  reported  that  this  was  due 
to  a  decline  in  their  own  sales.  These 
customers  reported  that  they  So  not 
purchase  imported  tricot  knit  fabric. 
Some  customers  indicated  that  they  had 
reduced  purchases  of  tricot  knits  be- 
cause of  style  changes  that  favored  other 
types  of  knits.  These  customers  did  not 
purchase  any  imported  knit  fabric. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  tricot  knit  fabric  pro- 
duced at  the  Humacao,  Puerto  Rico 
plant  of  Beaunit  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separatlcms  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C,  this  20th 
day  of  Augtist  1976. 

Jamks  D.  Hoover, 
Actitio   Executive   Assistant   to 
the  Deputy  Under  Secretary. 

(FR  Doc.7e-35338  Filed  8-2&-76;8:4S  am) 
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BETHLEHEM  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worlier  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-867:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  industrial  fasteners 
at  the  Lebanon,  Pennsylvania  plant  of 
the  Bethlehem  Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  PR  20942).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Bethlehem 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  tihe  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separations. 

Employment  of  production  workers  at 
the  Lebanon  plant  of  the  Bethlehem 
Steel  Corporation  decreased  39  percent 
in  1975  from  1974  and  decreased  45  per- 
cent in  the  first  quarter  of  1976  compared 
to  the  first  quarter  In  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely. 

Sales  of  industrial  fasteners  declined 
44  percent  In  1975  from  1974  and  de- 
clined 60  percent  In  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 
1975. 
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Production  of  industrial  fasteners  de- 
clined 52  percent  in  1975  from  1974  and 
declined  73  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975. 

Increased  Imports. 

Domestic  manufacturers  of  standard 
ferrous  fasteners  have  experienced  a 
steady  erosion  of  their  ma:*et  in  recent 
years  as  a  result  of  increased  import 
competition.  Imports  of  ferrous  bolts, 
ferrous  screws,  and  ferrous  nuts  In- 
creased absolutely  and  relatively  in  each 
year  from  1971  through  1974.  Imports  of 
ferrous  bolts  as  a  percentage  of  U.S.  pro- 
duction Increased  from  13.8  percent  in 
1971  to  19.3  percent  hi  1975.  Imports  of 
ferrous  nuts  as  a  percentage  of  U.S.  pro- 
duction Increased  from  62.0  percent  in 
1971  to  91.0  percent  in  1975.  Imports  of 
ferrous  screws  as  a  percentage  of  U.S. 
production  Increased  from  19.6  percent 
In  1971  to  38.2  percent  in  1975. 

Contributed  Importantly. 

Customers  of  the  Lebanon,  Pennsyl- 
vania plant  of  the  Bethlehem  Steel  Cor- 
poration, who  are  busing  from  foreign 
sources,  are  reducing  purchases  of  in- 
dustrial fasteners  from  Bethlehem  Steel 
while  increasing  purchases  of  imported 
industrial  fasteners.  The  customers  are 
able  to  purchase  Industrial  fasteners 
from  foreign  sources  at  a  lower  cost. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  industrial  fasteners 
produced  at  the  Lebanon,  Pennsylvania 
plant  of  the  Bethlehem  Steel  Corpora- 
tion contributed  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
that  firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Lebanon,  Pennsylvania 
plant  of  the  Bethlehem  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  15,  1975 
are  certified  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th 
day  of.August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR  Doc.76-25235  Piled  8-26-76;8:45  am] 


(TA-W-892I 

CORPLEX  INTERNATIONAL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-892:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act  .     ■ 


36287 

The  investigation  was  Initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  the  Hillside,  Illinois 
plant  of  the  Corplex  International  Cor- 
poration. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  18,  1976  (41  PR  24795) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Corplex 
International  Corporation  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the 
firm  or  subdivision  are  being  imported 
in  increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  basic  question  in  this  case  is 
whether  the  HUlsIde,  Illinois  plant  of 
Corplex  International  Corporation  is  en- 
gaged in  the  production  of  "articles" 
within  the  meaning  of  Section  222(3)  of 
the  Act. 

Corplex  International  Corporation 
buys  and  installs  video  camereis,  video 
tape  recorders,  telephones  and  antenna 
equipment.  Corplex  International  does 
not  produce  any  equipment  used  in  its 
operations.  It  provides  a  service  to  its 
customers  by  purchasing  and  installing 
equipment  according  to  their  particular 
needs. 

In  order  for  there  to  be  coverage  by 
the  adjustment  assistance  program,  the 
workers'  firm  must  be  engaged  in  the 
production  of  an  article.  The  Department 
of  Labor  has  alreday  determined  that 
the  performance  of  services  is  not  cov- 
ered by  the  program.  See  Notice  of  Nega- 
tive Determination  in  Pan  American 
World  Airways,  Incorporated  (TA-W- 
153,  40  PR  54639). 

After  careful  review  of  the  issues  I 
have  determined  that  services  of  the  kind 
provided  by  the  Corplex  International 
Corporation,    Hillside,   Illinois   are   not 
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"articles"  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974. 

Signed  at  Wsishlngton,  D.C.,  this  20th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR  Doc.76-25239  PUed  8-26-7e;8:45  am) 


|TA-W-927| 
H.  P.  SrrVDER  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-927:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  7,  1976  in  response  to  a  worker 
patitlon  received  on  June  7,  1976  which 
was  filed  by  the  International  Association 
of  Machinists  on  behalf  of  workers  and 
former  workers  producing  bicycles  at  the 
Little  Falls,  New  York  plant  of  the  H.  P. 
Snyder  Manufacturing  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
June  18,  1976  (41  FR  24796).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  ofQclals  of  H.  P.  Snyder  Manu- 
facturing Company,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgTilflcant  nimiber  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  prcxluced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tlcms,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  H.  P.  Snyder  Company,  Little 
Falls,  New  York  ha£  one  plant  and  is  a 
subsidiary  of  O.  F.  Mossberg  b  Sons, 


North  Haven,  Connecticut.  The  Little 
Falls,  New  York  plant  closed  on  May  8, 
1976.  The  H.  P.  Snyder  Manufacturing 
Company  produced  only  bicycles  for  men 
and  women.  Lightweight  bikes,  those 
with  narrow  tires  1%  Inches  In  cross- 
sectional  dlsmieter,  and  middleweight 
bikes,  those  with  tires  1%  Inches  in 
cross-sectional  diameter,  each  accoimted 
for  50  percent  of  H.  P.  Snyder's  produc- 
tion. 

Company  officials  Indicated  that  the 
plant  closed  because  of  the  new  consumer 
product  regiUations  concerning  bicycles 
which  went  into  effect  on  May  11.  1976. 
The  additional  money  required  to  pur- 
chase new  testing  equipment  and  ma- 
chinery and  the  additional  labor  costs  of 
operating  the  new  machinery  would  make 
production  prohibitively  expensive. 

U.S.  Imports  of  bicycles  have  declined 
in  each  year  from  1972  through  1975, 
both  absolutely  and  relative  to  domestic 
production  and  consumption.  Imports  of 
bicycles  were  5,156.1  thousand  imlts  in 
1972,  declining  to  5,154.9  units  and  4,018.9 
thousand  units  respectively.  In  1973 
and  1974.  Imports  declined  to  1,721.9 
thousand  units  in  1975,  a  decrine  of  57.2 
percent  compared  to  the  previous  year. 

The  ratio  of  imports  of  bicycles  to 
domestic  production  and  consumption 
declined  in  each  year  from  1972,  when 
the  ratios  were  58.9  percent  and  37.1 
percent,  respectively,  through  1975, 
when  the  ratios  were  30.7  percent  and 
23.6  percent,  respectively. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  bicycles  like  or 
directly  competitive  with  those  produced 
by  the  Little  Falls,  New  York  plant  of 
H.  P.  Snyder  Manufa,ctiu1ng  Ctwnpany 
have  not  contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
that  plant,  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D,C.,  this  17th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc.76-25241  FUed  &-26-76;8:45  amj 


[TA-W-878) 

TEXTRON  INC. 

Negative  Determination  Regarding  EligibH- 
»y  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-878:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
May  1,  1976  in  response  to  a  worker  peti- 
tion received  on  that  date  which  was  filed 
by  the  International  Association  of 
Machinists  smd  Aerospace  Workers,  on 
behalf  of  workers  and  former  workers 
producing  slide  fasteners  for  the  Mead- 


vllle,  Peimsylvanla  plants  of  the  Talon 
Division  of  Textron.  Incorporated. 

ITie  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  June 
15, 1976  (41  FR  24236) .  No  pubUc  hearing 
wase  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Talon 
EMvlsion  of  Textron,  Incorporated,  Its 
customers,  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partlsJly 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  Eirticles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive tp  domestic  production ;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  Imports 
of  slide  fasteners  declined  absolutely  and 
relatively  in  1975  compared  to  1974.  Im- 
ports declined  29  percent  from  146.6  mil- 
lion units  in  1974  to  104.0  million  units  in 
1975  and  declined  in  value  24  percent 
from  23.8  million  dollars  in  1974  to  18.0 
million  dollars  in  1975.  The  Imports  to 
production  ratio  declined  from  8.5  per- 
cent in  1974  to  6.5  percent  In  1976.  The 
imports  to  consimiption  ratio  declined 
from  8.2  percent  in  1974  to  6.4  percent  In 
1976. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  slide  fasteners  like  or  directly  com- 
petitive with  those  produced  by  the 
Meadville,  Pennsylvania  plants  of  the 
Talon  Division  of  Textron,  Inc.,  are  not 
being  Imported  in  Increasing  (juantltles, 
either  actual  or  relative  to  domestic 
production  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary, 

IPR  Doc.76-a6236  Filed  8-26-76;8:46  am] 
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ITA-W-862] 
VULCAN  RIVET  AND  BOLT  CORP. 

Certification  Regarding  EligibiKty  To  Apply 
for  Worlter  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-862;  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  smd  former 
workers  prcxlucing  standard  and  special- 
ty steel  fasteners  at  Vulcan  Rivet  and 
Bolt  Corporation,  Birmingham,  Ala- 
bama. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20969).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Vulcan  Rivet 
and  Bolt  Corporation,  its  customers,  the 
UJ3.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
glbiUty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
prcHX>rtlon  of  the  workers  in  such  work- 
ers' firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par- 
tially separated  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause 

The  Investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 

Employment  at  the  Vulcan  Rivet  and 
Bolt  Corporation  declined  36  percent 
from  1974  to  1975  and  decreased  49  per- 
cent during  the  first  quarter  of  1976  com- 
pared to  the  first  qiiarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely. 

Sales  by  the  Vulcan  Rivet  and  Bolt 
Corporation  declined  51  percent  from 
1974  to  1975.  Company  production  de- 
creased 56  percent  from  1974  to  1975  and 
declined  49  percent  during  the  first  quar- 
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ter  of  1976  compared  to  the  first  quarter 
of  1975.  Standard  fasteners  account  for 
approximately  87  percent  of  company 
sales  while  specialty  fasteners  accoimt 
for  approximately  13  percent  of  sales. 

Increased  imports. 

Imports  of  ferrous  bolts,  nuts,  and 
screws  Increased  absolutely  in  quantity 
from  1971  through  1974.  Imports  of  bolts 
as  a  percentage  of  U.S.  production  in- 
creased from  13.8  percent  In  1971  to  19.3 
percent  in  1975.  Imports  of  nuts  as  a 
percentage  of  U.S.  production  increased 
from  62.0  perc«it  in  1971  to  91.0  percent 
in  1975.  Imports  of  screws  as  a  percent- 
age of  U.S.  production  Increased  from 
19.6  percent  in  1971  to  38.2  percent  in 
1975. 

Contributed  importantly. 

Customers  of  Vulcan  Rivet  and  Bolt 
CorporatiOTi  who  purchase  Imported 
fasteners  indicate  that  their  purchases 
of  imports  from  1974  to  1975  either  re- 
mained the  same  or  increased  relative  to 
their  purchases  of  fasteners  f rc»n  Vulcan 
during  the  same  period.  A  significant 
price  differential  exists  between  im- 
ported and  domestically  produced  fas- 
teners. Reduced  sales  by  Vulcan  Rivet 
and  Bolt  Corporation  due  to  increased 
import  competition  resulted  in  employ- 
ment and  production  declines  at  the 
Vulcan  plant  beginning  early  in  1975. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  standard  fasteners  pro- 
duced at  Vulcan  Rivet  and  Bolt  Corpora- 
tion contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  provi- 
sions of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  of  Vulcan  Rivet  and  Bolt  Cor- 
poration, Birmingham,  Alabama  who  became 
or  will  become  totaUy^  or  partially  separated 
from  employment  on  or  after  April  15,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-26234  Filed  8-26-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  130) 
ASSIGNMENT  OF  HEARINGS 

AuctTST  24,  1976. 
Cases  assigned  for  hearing,  postpone* 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
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made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  141701.  D  &  P  TrucklnK.  Inc.  now  being 
assigned  December  6,  1976  (1  day)  at  New 
York,  New  York  in  a  bearing  room  to  bo 
later  designated. 

MC  135684  (Sub  19),  Bass  Transportation 
Co.,  Inc.  now  being  assigned  December  7, 
1976  (2  days)  at  New  York,  New  York  in  a 
hearing  room  to  be  later  designated. 

MC  116763  (3ub  342),  Carl  Subler  Trucking. 
Inc.  now  being  assigned  November  2,  1976 
(1  day)  at  New  York,  New  York  In  a  hear- 
ing room  to  be  later  designated. 

MC  141675  (Sub-No.  1),  Economy  Trucking 
Service,  Inc.,  now  assigned  October  4.  1976, 
at  New  York,  N.Y.  Is  postponed  to  Decem- 
ber 9,  1976,  (2  days),  at  New  York.  N.Y.. 
location  of  hearing  room  to  be  later  desig- 
nated. 

MC  113528  (Sub  26).  Mercury  Freight  Lines. 
Inc.  now  being  assigned  November  16,  1976 
(7  days)  at  Atlanta,  Oeorgla  and  will  be 
held  at  the  Federal  Building,  Interagency 
Conference  Room  556,  275  Peachtree  Street 
N.E. 

MC  109533  (Sub  67),  Overnlte Transportation 
Company  now  being  assigned  November  16. 
1976  (7  days)  at  Atlanta.  Oeorgla  and  wiU* 
be  held  In  the  Federal  Building,  Inter- 
agency Conference  Room  556,  275  Peach- 
treet  Street  N.E. 

MC  105881  (Sub  50),  MJl.  &  R.  Trucking 
Company  now  being  assigned  November  16. 
1976  (7  days)  at  Atlanta,  Oeorgla  and  wlU 
be  held  In  the  Federal  Building,  Inter- 
agency Conference  Room  656,  276  Peach- 
tree  Street  N.E. 

MC  136786  (Sub  ftl),  Robco  Transportation, 
Inc.,  now  being  assigned  November  1,  1976 
(1  day),  at  Omaha.  Nebr.,  in  a  hearing 
room  to  be  later  designated. 

MC  108207  Sub  435,  Froeen  Food  Express, 
now  being  assigned  November  2,  1976  (3 
days) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC  141243  (Sub  1),  Jaymar  Trucking  Corp. 
now  assigned  September  13,  1976  at  New- 
York,  New  York  Is  now  cancelled,  applica- 
tion dismissed. 

MC  1*155  (Sub-No.  4) ,  R.  C.  Van  Lines,  Inc.. 
now  assigned  November  4.  1976,  at  Wash- 
ington, D.C.  Is  postponed  indefinitely. 

MC  117831  (Sub-No.  4),  8.  Slsklnd  &  Sons, 
Inc.,  now  being  assigned  November  16,  1976 
(3  days)  at  New  York.  New  York,  In  a 
bearing  room   to   be   later  designated. 

MC-FC-74§66,  Stadium  Transportation  Co., 
Inc.,  ManvUle,  New  Jersey,  Transferee  and 
Slsser  Bros.,  Inc.,  New  Brunswick.  New  Jer- 
sey, Transferor  and  MC-PC-75923,  Edward 
D.  Pohutsky,  d/b/a  Edward  Pohutsky 
Movers,  Eynon,  Pennsylvania,  Transferee 
Stadium  Transportation  Co.,  ManvUle.  New 
Jersey,  Transferor,  now  assigned  November 
2,  1976  at  New  York,  New  York,  has  been 
canceled  and  reassigned  November  18.  1976 
(1  day)  at  Philadelphia.  Pennsylvania;  lu 
a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc .76-25261  FUed  8-26-76:8:45  am) 


(Notice  No.  131] 
ASSIGNMENT  OF  HEARINGS 

AUGirsT  24.  1976. 
Cases  assigned  for  heisirtng,  posUmne- 
ment,  cancellatloa  or  oral  argument  ap< 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Th*e  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OflQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

CORRECTION  ^ 

No.  36308.  Norman  Charles  Brinke,  dba 
N.C.  Brinke.  et  al  v.  The  Central  Rail- 
road Company  of  New  Jersey,  Robert  D. 
Timpany,  Trustee,  et  al  now  being  as- 
signed September  1.  1976  for  pre-hear- 
ing  conference  at  the  Offices  of  the  in- 
terstate Commerce  Commission  in  Wash- 
ington, D.C. 

Gordon  H.  Hommk,  Jr., 
i  Acting  Secretary. 

IPB  Doc.76-25260  Pllea  8-26-76;8:45  am] 


(Notice  No.  1101 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

AuGTJST  24.  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  vmder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant  must 
certify  that  such  service  has  beer  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  tmd  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
dtall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
«ach  applicant  states  that  there  win  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  Che 
Secretary,  Interstate  Commerce  Commis- 
sion, WEushington,  D.C.  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  traaamltted. 


^TMs  notlo*  comcta  tlM  type  of  beaiiDg 
atfbaUL 


MoTOii  Carriers  of  Propertt 

Mo.  UC  200  (Sub-No.  283  TA).  filed 
August  16,  1976.  Applicant:  EUSS  IN- 
TERNATIONAL CORPORATION.  903 
Grand  Ave.,  P.O.  Box  2809,  Kansas  City, 
Mo.  64142.  Applicant's  representative: 
Ivan  E.  Moody  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comTTton  carrier,  by  motor  vehicle,  over 
IrregYilar  routes,  transporting:  Food- 
atnffs.  In  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties in  bulk),  from  the  plantsite  and/or 
warehouse  facilities  of  Kiadtco  Corp.,  at 
Champaign,  111.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  New  York,  Mas- 
sachusetts, Rhode  Island,  Connecticut. 
Pennsylvania,  New  Jersey,  Delaware, 
Virginia,  Maryland  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authraity.  Sup- 
porting shipper:  Kraftco  Corporation, 
500  Peshtigo  Ct..  Chicago,  111.  60690. 
Send  protests  to:  Vernon  V.  Co- 
ble, District  Supervisor,  Interstate  (Com- 
merce Commission,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  52657  (Sub-No.  738  TA),  filed 
August  13. 1976.  Applicant:  ARCO  AUTO 
CARRIERS.  INC.,  2140  W.  79th  St., 
Chicago,  111.  60620.  Applicant's  represent- 
ative: James  Bouril  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Foreign- 
made  vehicles,  in  secondary  movements. 
In  truckaway  service,  from  the  automo- 
bile imloading  locations  of  the  Arm- 
strong Yard  and  the  Muncie  Station  of 
the  Union  Pacific  Railroad  at  Kansas 
City,  Kans.,  to  points  In  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
I'oyota  Motor  Sales,  U.S.A.  Inc.,  Robert 
D.  Walker,  National  Vehlcl?  Traffic  and 
Marine  Claims  Manager,  2055  W.  190th 
St.,  Torrance,  Calif.  90504.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dirksen  Bldg., 
219  S.  Dearborn  St,  Room  1386,  (Chicago, 
m.  60604. 

No.  MC  107452  (Sub-No.  6TA)  filed 
August  12,  1976.  Applicant:  R.  D. 
BROWN,  doing  business  as  DAN  BROWN 
TRUCKING,  GreybuU  Heights,  Grey- 
bull,  Wyo.  82426.  Applicant's  representa- 
tive: James  B.  Hovland,  425  Gate  City 
Bldg.,  Pargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  MtKhinery.  equip- 
ment,  materials  and  supplies  used  in  or 
In  connection  with  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products and  machinery,,  equivment, 
materials  and  supplies  used  In,  or  tn 
caonection  with,  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dianuuitUng  of  pipelines.  Including  the 
ilrlnging  and  picking  up  thereof  (except 


the  stringing  snd  picking  up  of  pipe  in 
conneetlon  with'  main  pipelines),  be- 
tween Worland,  Wyo.,  and  points  In 
Wyoming,  within  75  miles  of  Woiiand, 
on  the  one  hand,  and,  on  the  other, 
points  In  Wyoming  beyond  75  miles  from 
Worland  smd  points  In  Colorado,  Mon- 
tana and  Utah;  (2)  Machinery,  equip- 
ment, materials  and  supplies  used  In  or 
In  connection  with  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission 
and  distribution  of  natmral  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  equipment, 
materials  and  supplies  used  in  or  In  con- 
nection with  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof  (except 
the  stringing  and  picking  up  of  pipe  In 
connection  with  main  pipelines)  between 
points  In  Wyoming: 

(3)   Machinery,  equipment,  materials 
and  supplies  used  in  or  In  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age,  transmission,   and   distribution   of 
natural  gas  and  pet  petroleum  and  their 
products  and  by-products,  and  machin~ 
ery,  equipment,  materials  and  supplies 
used  In  or  In  connection  with  the  con- 
struction,   operation,    repair,    servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  picking 
up  of  pipe  m  connection  with  main  or 
tnmk  pipelines,  between  points  In  that 
part  of  North  Dakota  on  and  west  of  a 
line   beginning    at   the   United   States- 
Canada   Boundary   line   and   extending 
along  North  Dsikota  Highway  30  through 
St    John,  York  and  Medina  to  Lehr, 
thence     along     unnumbered     highway 
(formerly  NortJi  Dakota  Highway  30)  to 
Ashley,  and  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  State  line;  those  in  that  pirt 
of  South  Dakota  west  of  the  Missouri 
River  and  on  and  north  of  U.S.  Highway 
12;  and  Uiose  in  that  part  of  Montana 
on  and  east  of  a  line  beginning  at  the 
Montana- Wyoming  State  line  at  or  near 
Alzada,  and  extending  along  U.S.  High- 
way 212  to  Miles  City,  thence  along  Mon- 
tana   Highway    22    to    Jordan,    thence 
northwesterly  in  a  straight  line  to  Malta, 
and  thence  along  unnumbered  highway 
(formerly  Montana  Highway  19)  to  the 
United   States-Canada   Boundary   line; 
(4)     Machinery,    equipment,    materials 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  Aatural  gas  and  petroleum,  and 
their    products    and    by-products,    and 
machinery;    equipment,    materials    and 
supplies  used  In  or  tn  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines.   Including   the  stringing   and 
picking  up  thereof  (except  the  stringing 
and  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines) ,  between  points 
in   those   specified'  portions   of   North 
Dakota  and  South  Dakota  in  part  (3) 
above,  oa  the  (me  hand,  and,  on  the  other. 
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points  within  75  miles  of  Worland,  Wyo., 
including  Worland. 

(5)  Machinery,  equipment,  materials 
and  supplies  used  in  or  In  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleiun 
and  their  products  and  by-products,  and 
machinery,  equipment  and  supplies  used 
tn  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  mainte- 
nance, wnd  dismantling  of  piE>ellnes,  In- 
cluding the  stringing  and  picking  up 
thereof  (except  the  stringing  and  picking 
up  of  pipe  in  connection  with  main  pipe- 
lines, between  points  in  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming,  Colorado,  Montana  and  Utah. 
Applicant  seeks  by  this  application  to 
tack  parts  (1)  through  (5),  one  to  the 
other,  in  any  combination  and  with  ex- 
isting authority  to  provide  through  serv- 
ice, for  180  days.  Supporting  shippers: 
There  are"  approximately  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Paul  A.  Naughton,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  1006  Federal  Bldg.. 
L  Post  Office,  100  East  B  St.,  Casper,  Wyo. 
82601. 

No.  MC  117639  (Sub-No.  7TA),  fUed 
August  16,  1976.  AppUcant:  PICK'S 
FACTK  HAULER,  doing  business  as 
PICK'S  PACK  HAULER,  INC.,  1214  East 
South  St.,  Hastings,  Nebr.  68901.  Ap- 
plicant's representative:  Frederick  J. 
Coflfman.  521  South  14th  St.,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bricfc  from  Pueblo  and 
Trinidad,  Colo.,  to  North  Plate,  Nebr., 
imder  a  continuing  contract  with  Lum- 
bermen's Brick  and  Supply  Co.,  for  180 
daj^.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Dale  Funk,  President,  Lumbermen's 
Brick  and  Supply  Co.,  900  S.  15th  St., 
Omaha,  Nebr.  68108.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 


No.  MC  118989  (Sub-No.M42TA) ,  filed 
August  16, 1976.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  St.,  MU- 
waukee.  Wis.  53221.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  180  N.  La- 
SalleSt.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Containers,  container  com- 
poTients  and  ends,  container  closures, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  containers,  ends  and  closures,  from 
Worthington,  Ohio,  to  LeRoy,  Albany, 
Syracuse,  (Cicero,  Buffalo  and  Rochester, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
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porting  shipper:  The  Continental  Group, 
Inc.,  150  S.  Wacker  Drive,  Chicago,  HI. 
60606.  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  125533  (Sub-No.  14TA) ,  filed 
August  13,  1976.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  P.O.  Box  6064,  Ellet  Station, 
Akron,  Ohio  44312.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  St.,  18th  Floor,  Columbus,  Ohio 
432J5.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  conduit  and  metallic  tubing,  and 
fittings  for  iron  and  steel  conduit  and 
metallic  tubing  (except  pipe  used  In,  or 
In  connection  with,  the  construction,  op- 
erations, maintenance,  servicing  or  dis- 
mantling of  pipelines),  from  Carnegie, 
Pa.,  to  points  In  Indiana,  Illinois,  New 
Jersey.  Michigan,  Ohio.  New  York.  West 
Virginia,  and  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carnegie 
Conduit  Company.  P.O.  Box  166.  Car- 
negie. Pa.  15106.  Send  protests  to:  James 
Johnson.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 181  Federal  Office  Bldg.,  1240 
East  Ninth  St..  Cleveland,  Ohio  44199. 

No.  MC  125950  (Sub-No.  IOTA),  filed 
August  16.  1976.  Applicant:  C  B.  8. 
TRANSPORTA-nON,  INC..  1207  Colum- 
bus Circle.  Wilmington.  N.C  28401.  Ap- 
plicant's representative:  Francis  J.  Ort- 
man,  7101  Wisconsin  Ave.,  Suite  605, 
Washington.  D.C  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  and  vegetable  con- 
tainers, from  the  facilities  of  Corbett 
Package  Company,  Wilmington,  N.C, 
and  Plerpont-(Corbett  Box  Company.  Sa- 
vannah, Ga..  to  points  In  Tennessee  on 
and  east  of  U.S.  Highway  231  (except 
Hamilton  County.  Tenn.).  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpners:  Corbett 
Package  Company.  P.O.  Box  210.  Wil- 
mington, N.C.  28401.  Plerpont-Corbett 
Box  Company.  Savannah,  Ga.  Send  pro- 
tests to:  Archie  W.  Andrews.  District  Su- 
pervisor, 624  Federal  Blder.,  310  New 
Bern  Ave..  P.O.  Box  26896.  Raleigh.  N.C. 
27611. 

No.  MC  128555  (Sub-No.  13TA) ,  filed 
August  13,  1976.  Applicant:  MEAT  DIS- 
PATCH. INC.  2103  17th  St..  East.  Pal- 
metto. Fla.  33561.  Applicant's  represent- 
ative: S.  Michael  Richards.  P.O.  Box  225, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Unfrozen  foodstuffs  (except  In 
bulk) ,  from  Owen^boro  and  Henderson, 
Ky.;  Atistln,  Ind.  (not  to  exceed  5,000 
lbs.  per  shipment) ,  to  points  in  Connecti- 
cut, Delaware,  the  District  of  Columbia, 
Maine.  Maryland,   Massachusetts,  New 
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Hampshire,  Ohio,  Rhode  Island  and  Ver- 
mont: arid  unfrozen  foodstuffs  (except 
In  bulk),  from  Henderson,  Ky.;  Austin, 
Ind.  (not  to  exceed  5,000  lbs.  per  ship- 
ment), to  points  in  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia,  nunols,  In- 
diana, Iowa,  Kentucky,  Kansas,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  Oklahoma,  Penn- 
sylvania, South  Carolina,  Tennessee. 
Texas,  Virginia,  West  Virginia  and  Wis- 
consin; and  (2)  Materials,  suTrpUes  and 
equipment  used  In  the  manufacture  of 
the  ccKnmodltles  in  (1)  above:  from 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut.  Delaware.  Florida.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island.  South  Carolina.  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia, to  Owensboro  and  Henderson, 
Ky.;  Austin,  Ind.  (not  to  exceed  5,000  lbs. 
per  shipment) ,  (except  as  presently  au- 
thorized>.  Restriction:  The  authority 
listed  In  (1)  and  (2)  above  is  restricted 
to  traffic  originating  at  or  destined  to 
the  plantsltes  or  warehouse  facilities  of 
Ragu  Foods.  Inc..  under  a  continuing 
contract  with  Ragu  Foods,  Inc..  for  180 
days.  Supporting  shipper:  Ragu  Foods, 
Inc.,  1680  Lyell  Ave.,  Rochester,  N.Y. 
14606.  Send  protests  to:  Joseph  B.  Telch- 
ert.  District  Supervisor,  Interstate  Com- 
merce Commission,  Monterey  Bldg., 
Suite  101.  8410  N.W.  53rd  Terrace. 
Miami,  Fla.  33166. 

No.  MC  128988  (Sub-No.  84TA),  filed 
August  16,  1976.  Applicant:  JO/KEL, 
INC.,  159  South  Seventh  Ave.,  P.O.  Box 
1249.  City  of  Industry,  Calif.  91749.  Ap- 
plicant's representative:  Patrick  E. 
Qulnn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
Los  Angeles,  Calif.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma  and  Texas,  under  a  con- 
tinuing contract  with  Earl  M.  Jorgensen 
Co.,  for  180  days.  Supporting  shipper: 
Earl  M.  Jorgensen  Co.,  8531  East  Margi- 
nal Way  South,  Seattle,  Wash.  98124. 
Send  protests  to :  Mary  A.  Francy,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  134387  (Sub-No.  35TA),  filed 
August  16,  1976.  Applicant:  BLACK- 
BURN TRUCK  LINES,  .INC.,  4998 
Branyon  Ave.,  South  Gate,  Calif.  90280. 
Applicant's  representative:  Warren  N. 
Grossman,  606  South  Olive  St.,  *825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  towels,  paper  nap- 
kins and  toilet  tisstie,  from  Halsey.  Oreg.. 
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to  Pacolma,  Commerce  and  Corona, 
Calif.,  for  180  days.  Supporting  shippers: 
American  Can  Co..  355  GeUert  Blvd.. 
Daly  City.  Calif.  94015.  Certllted  Grocers 
of  Calif..  Ltd..  2601  South  Eastern  Ave.. 
Commerce,  Calif.  90040.  Send  protests 
to:  Mary  A.  Prancy.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  1321  Federal  Bldg.,  300  N. 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  134922  (Sub-No.  190  TA) .  filed 
August  16,  1976.  Applicant:  B.  J.  Mc- 
ADAMS.  INC..  Route  6,  Box  15,  North 
Little  Rode  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hand  and  power  lawn  mowers  and 
parts,  garden  cultivators  and  parts,  bhick 
boards  and  bulletin  boards,  from  the 
plantsltes  and  storage  facilities  of  Great 
States  Corporation,  at  or  near  Shelby- 
ville  and  Muncie,  Ind..  to  points  in 
California,  Oregon,  Washington.  Utah, 
Colorado,  New  Mexico.  Arizona  and 
Nevada,  for  180  days.  Supporting 
shipper:  Great  States  Corporation.  818 
Webster  St..  ShelbyvlUe,  Ind.  46176. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  OfBce 
Bldg.,  700  West  Capitol.  Little  Rock.  Ark. 
72201. 

No.  MC  139754  (Sub-No.  2  TA).  fUed 
August     12,     1976.     Applicant:     SOFT 
DRINK  CARRIERS,  INC.,  5820  Centre 
Ave.,  Pittsburgh,  Pa.  15206.  Applicant's 
representative:    Robert  R.  Wertz,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15206.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    (1)    Soft   drinks 
(except  in  bulk) ;   (2)   Materials,  equip- 
ment and  supplies  used  in  the  produc- 
tion, sale,  and  distribution  of  soft  drinks 
(except  commodities  in  bulk);  (1)  from 
Youngstown,     Ohio,     the     commodities 
named  in  (1)  above,  to  points  in  Penn- 
sylvania   in    and    west    of    McKean, 
Cameron,  Clearfield,  Blair,  Cambria  and 
Somerset  Counties,  Pa.,  and  from  points 
In  such  destination  territory  the  com- 
fnodlties  named  in  (2)  above,  to  Youngs- 
town,    Ohio;     (2)     from    Twlnsburgh, 
Cleveland,  Akron  and  Youngstown,  Ohio, 
the  commodities  named  in  (1)  above,  to 
points  in  and  west  of  Orleans,  Genesee, 
Wyo.  and  Allegany  Countyes,  N.Y.,  and 
from  points  in  such  destination  territory 
the  commodities  named  in  (2)  above,  to 
the  above  named  origin  points;  (3)  from 
Twinaburg,      Cleveland.      Akron      and 
Yoimgstown,     Ohio     the    commodities 
named  in   (1)    above,  to  points  in  the 
lower  peninsula  of  Michigan  and  from 
points  In  such  destination  territory  the 
commodities  named  in  (2)  above  to  the 
above  named  origin  points;  and  (4)  from 
Twinsburg,      Cleveland,      Akron      and 
Youngstown,     Ohio     the     commodities 
named  in   (1)   Above  to  points  tn  and 
west  of  Monongalia,  Marion.  Harrison, 
Doddridge,  Ritchie,  Wirt,  Jackson,  Kana- 
woh,  Putnam,  Cabell  and  Wayne  Coun- 
ties, W.  Va.,  and  from  points  in  such 
destination    territory   the    ccHnmodities 


named  in  (2)  above  to  the  above  named 
origin  points,  under  a  continuing  con- 
tract with  Quaker  State  Coca-Cola  Bot- 
tling Co.;  The  Youngstown  Coca-Cola 
Bottling  Co.,  Inc.;  Great  Lakes  Canning, 
Inc.;  The  Akron  C(xa-Cola  Bottling 
Company,  The  Cleveland  Coca-Cola  Bot- 
tling Co..  Inc.,  and  Summit  Supply  Com- 
pany. Inc..  for  180  days.  Supporting 
shippers:  There  are  approximatdy  6 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  John  J. 
England.  District  Supervisor,  Interstate 
Commerce  Commission.  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh.  Pa. 
15222. 

No.  MC  140435  (Sub-No.  3  TA) .  ffled 
August  3,  1976.  Applicant:  DENNIS 
CHUTZ  AND  WAYNE  CHDTZ,  doing 
business  as  D  &  W  TRUCKING  COM- 
PANY, P.O.  Box  116,  Slippery  Rock.  Pa. 
16057.  Applicant's  representative:  Donald 
E.  C^ross,  700  World  Center  Bldg.,  918 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coal,  In 
dump  vehicles,  from  points  in  Butler  and 
Mercer  Counties,  Pa.,  to  the  plantsltes  of 
Cleveland  Electric  Illuminating  Com- 
pany, in  Ashtabula  and  Cuyahoga  Coun- 
ties, Ohio,  xmder  a  continuing  contract 
with  Pengrove  Coal  Company,  for  180 
days.  Applicant  has  also  filed  an  imderly- 
Ing  ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper.  Pen- 
grove  Coal  Company,  RJD.  3,  P.O.  Box 
3629,  Grove  City,  Pa.  16127.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  140539  (Sub-No.  1  TA).  filed 
August  16,  1976.  Applicant:  TENNESSEE 
EXPRESS.  INC.,  22  Stanley  St.,  Nash- 
ville. Tenn.  37210.  Applicant's  repre- 
sentative: George  M.  Catlett,  703-706 
McClure  Bldg.,  Frankfort.  Ky.  40601.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  eont' 
modUies  (except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  C(»zmiisslon.  commodities  in  bulk 
those  requiring  special  equipment,  and 
telephone  equipment,  materials  and 
supplies),  between  the  facilities  of  the 
Tennessee  Valley  Authority  Hartsvllle 
Nuclear  Plant  in  Trousdale  County. 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Davidson  County,  Tenn. 
Applicant  intends  to  interline  with  other 
carriers  at  NashvlUe,  Tenn.,  and  points 
within  its  commercial  zone,  for  180  days. 
Supporting  shipper:  Tennessee  Valley 
Authority,  620  Commerce  Union  Bank 
Bldg.,  Chattanooga,  Tenn.  37401.  Send 
protests  to:  Joe  J.  Tate,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422  U.S. 
Coiuthouse,  801  Brtjadway,  Nashville, 
Tenn.  37203. 


No.  MC  140693  (Sub-No.  9  TA) .  filed 
August  18,  1976.  Applicant:  BEER 
TRANSPORTATION  COMPANY,  1120 
Germantown  Ave.,  Philadelphia,  Pa. 
19123.  Applicant's  representative:  Ed- 
ward J.  Kfley,  1730  M  St.  NW.,  Suite 
5(«.  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Glass  containers,  from  the 
plantsite  and  storage  facilities  of  Mid- 
land Glass  Co.,  Inc.,  legated  at  or  near 
Cliffwood,  N.J.,  to  points  in  New  York, 
for  180  days.  Supporting  shipper:  Mid- 
land Glass  Co.,  Inc.,  P.O.  Box  557,  Cllff- 
w(x>d,  N.J.  07721.  Send  protests  to:  Mon- 
ica A.  Blodgett,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
600  Arch  St.,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  142348  TA,  filed  August  10. 
1976.  Applicant:  PULTON  TRUCKINO 
CO.,  INC.,  1195  Milton  Terrace,  At- 
lanta, Ga.  30315.  Applicant's^  repre- 
sentative: Richard  M.  Tettelbaum. 
3379  Peachtree  Road  NE..  Suite  375,  At- 
lanta, Cja.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Plastic  industrial  containers,  from 
the  plantsite  and  warehouse  facilities  of 
Roper  Plastics,  Inc.,  Forest  Park,  Ga., 
to  points  in  Alabama,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina and  Tennessee,  under  a  continuing 
contract  with  Roper  Plastics.  Inc..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Roper  Plastics,  Inc.,  175  Lake  Mirror 
Road,  Forest  Park,  GtL  30050.  Send  pro- 
tests to:  Sara  K.  Davis,  Trsinsportation 
Assistant,  Bureau  of  Operations,  Inter- 
state CcHnmerce  Commission,  1252  W. 
Peachtree  St.  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  142349  TA,  filed  August  12. 
1976.  AppUcant:  SE-BE  TRUCK  LINE. 
INC.,  4101  Center  St.,  Cedar  Falls,  Iowa 
50613.  Applicant's  representative:  Grant 
J.  Merritt.  730  Second  Ave.,  South,  Min- 
neapolis. Minn.  53402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Iron  and  steel  products,  from  the 
Service  Center  of  Jones  &  Laughlln  Steel 
Co  Corporation,  located  In  Chicago,  111., 
to  points  in  Iowa,  for  180  days.  Sup- 
porting shipper:  Jones  &  Laughlln  Steel 
Corp.,  (Chicago  S.S.C.,  2250  W.  47th  St., 
Chicago,  HI.  60609.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Bldg., 
Efes  Moines,  Icrwa  50309. 

No.  MC  142362  TA,  filed  August  17, 
1976.  Applicant:  HAUSMAN  TRUCK'- 
ING,  INC.,  912  CuUer  St.,  Waterloo,  Iowa 
50703.  Applicant's  representative:  Larry 
D.  Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309;  AotHority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irvegular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
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inghouses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  Waterloo, 
Iowa,  to  points  in  Illinois  and  Missouri, 
for  180  days.  Supporting  shipper:  The 
Rath  Packing  CX>mpany,  Sycamore  &  Elm 
St.,  Waterloo,  Iowa  60704.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

By  the  Commission.  1 1 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-25259  PUed  8-26-76:8:45  am] 


(Finance  Docket  No.  28307] 

SOUTHERN  RAILWAY  CO. 

Discontinuance  of  Trains  No.  5  and  6, 
"The  Piedmont",  Between  Washington, 
D.C,  and  Charlotte,  North  Carolina 

August  24,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  discontinuance  by  the  Southern 
Railway  Company  of  Trains  5  and  6  "The 
Piedmont,"  between  Washington,  D.C. 
and  Charlotte,  North  Carolina,  a  dis- 
tance of  375  miles.  If  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §§4321,  et  seq.,  and  that  prepa- 
ration of  a  detailed  environmental  Im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  passenger  traffic  handled  by  the  af- 


fected trains  Is  low  and  diversion  to  alter- 
native modes  would  not  significantly 
affect  the  environment.  Most  of  the  af- 
fected communities  would  continue  to 
have  rail  passenger  service  from  either 
Amtrak  or  applicant's  "Southern  Cres- 
cent." Moreover,  alternative  transporta- 
tion Is  available  by  bus,  automobile,  and 
airplane.  Several  interstate  highways 
also  serve  the  region.  Although  the  sub- 
ject discontinuance  and  time  schedules 
of  alternative  transportation  may  create 
some  inconvenience,  the  action  would  not 
be  expected  to  Influence  development 
within  the  affected  corridor.  An  environ- 
mental benefit  could  be  accrued  by  the 
savings  of  459,000  gallons  of  fuel  con- 
sumed annually  by  the  subject  trains. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011.' 
Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423,  on  or  before 
September  40,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  perrait  discontin- 
uance of  this  passenger  train  service. 
Consequently,  comments  on  the  environ- 
mental study  should  be  limited  to  discus- 
sion of  the  presence  or  absence  of  envi- 


ronmental impacts  and  reasoimble  alter- 
natives. 

Robert  L.  Oswald, 
Secretary. 

(FB  I>oc.76-25258  Filed  8-26-76;8:45  am] 


'A  copy  of  the  survey  Is  filed  with  the 
Office  of  the  Federal  Register  as  part  of  the 
original  document. 


[Ex  Parte  No.  MC-43] 

WHITFIELD  TANK  LINES,  INC.,  ET  AL 

Denial  of  Petition 

August  24,  1976. 

At    a    Session    of    the    INTERSTATE 
COMMERCE  COMMISSION,  Motor  Car- 
rier Leasing  Board,  held  at  its  office  in 
Washington,  D.C,  on  the  16th  day  of     • 
August,  1976. 

It  appearing.  That  a  petition  has  been 
filed  by  Wliitfield  Tank  Lines,  Inc.  (MC- 
114897  and  numerous  subs)  and  E.  B. 
Law  &  Son.  Inc.  (MC-106278  and  MO- 
106278  Sub-No.  35) ,  under  common  con- 
trol, for  waiver  of  paragraph  (e)  of  sec- 
tion 1057.5  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057), 
concerning  equipment  leased  between 
petitioners; 

It  further  appearing,  That  the  public 
Interest  requires  motor  carriers  to  iden- 
tify the  equipment  operated  by  them; 

It  further  appearing,  That  the  reasons 
advanced  by  petitioners  for  relief  from 
the  vehicle  Identification  requirements 
are  Insufficient  to  justify  a  diminution  of 
the  public  benefit  resulting  from  such 
identification  requirements; 

It  is  ordered.  That  waiver  of  para- 
graph (e)  of  section  1057.5  be,  and  It  is 
hereby  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board.  Board  members  Teeple 
and  SIbbald. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-25267  FUed  8-26-76:8:45  am] 
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Title  4&— Public  Welfare 


CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  176 — SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANTS  PRO- 
GRAM 

Amendments  With  Regard  to  Indian  Stu- 
dents Eligible  for  BIA  Grants-ln-Aid  and 
Financial  Assistance  From  the  Commis- 
sioner of  Education 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Friday.  March  7,  1975  (40  FR  10686) 
setting  forth  the  manner  in  which  finan- 
cial aid  packages  will  be  administered  for 
Indian  students  also  eligible  to  receive 
educational  grants-in-aid  from  the  Bu- 
ruea  of  Indian  Affairs  (BIA) . 

The  proposed  rule  required  that  Indian 
students  eligible  for  assistance  under  OE 
administered  programs  be  considered  on 
an  equal  basis  with  other  students,  that 
BIA  grants-in-aid  supplement  financial 
aid  provided  from  other  sources  so  long 
as  the  total  amount  of  such  aid  does 
not  exceed  the  student's  financial  need, 
and  that  if  the  combined  amount  of  aid 
exceeded  the  level  of  need  as  determined 
by  the  institution,  the  following  sequence 
of  deductions  was  set  forth :  loans,  work- 
study  and  grants  except  Basic  Education- 
al Opportunity  Grants. 

It  had  become  apparent  that,  in  the 
absence  of  the  above  regulation,  the 
practices  of  institutions  of  higher  educa- 
tion were  not  consistent,  and  in  some 
cases,  failed  to  carry  out  the  purpose  of 
the  BIA  supported  program.  Because  of 
the  special  trust  relationship  which  the 
United  States  has  maintained  with  In- 
dians and  because  of  special  consider- 
ation for  Indians  which  Congress  has  ex- 
pressed, peuticularly  in  the  Snyder  Act, 
(25  U.S.C.  13)  from  which  the  BIA 
grants-in-aid  derive,  it  was  proposed  that 
BIA  grants-in-aid  be  treated  as  entirely 
supplementary  to  awards  made  under  the 
Supplemental  Educational  Opportunity 
Grants  program  (SEOG) ,  the  Basic  Edu- 
cational Opportunity  Grant  program 
(BEOG),  and  other  programs  adminis- 
tered by  the  Institution,  such  as  tne  Col- 
lege Work-Study  (CTWS)  and  the  Na- 
tional Direct  Student  Loan  (NDSL)  pro- 
grams, provided  that  the  total  amount 
of  assistance  thus  made  available  to  the 
student  did  not  exceed  his  level  of  need 
for  financial  assistance.  It  was  the  Com- 
missioner's Intent  that  nothing  contained 
In  the  regulation  would  affect  the  rights 
of  Indians  or  Native  Americans,  by  rea- 
son of  their  tribal  membership  or  under 
Federal  law,  to  any  benefit  which  results 
from  their  status  as  Indians  or  Native 
Americans. 

Interested  parties  were  invited  to  com- 
ment on  the  proposed  rule.  Below  Is  a 
summary  of  the  comments  made  on  the 
proposed  rule  and  the  re^onses  of  the 
Office  of  Education. 

Comment.  Niunerous  comments  were 
received  both  pro  and  con,  regarding  the 
wisdom  of  treating  BIA  grants  as  sup- 
plementary to  the  other  federal  programs 
of  student  financial  aid.  On  the  pro  side, 
commenters  felt  that  the  proposed  regu- 
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latlon  placed  Indian  students  on  an  equal 
footing  with  other  students  when  apply- 
ing for  Supplemental  Educational  Op- 
portimity  Grants,  since,  in  the  past,  some 
financial  aid  ofiOcers  had  either  not 
awarded  Indian  students  Supplemental 
Grants  because  they  anticipated  that  the 
student  would  get  a  BIA  grant,  or  they 
deducted  from  the  Indian  student's  Sup- 
plemental Grant,  the  amount  he  received 
or  would  receive  from  the  BIA.  On  the 
con  side,  commenters  felt  that  the  regu- 
lation gave  preferential  treatment  to 
Indian  Students  since  they  would  receive 
a  greater  percentage  of  grant  assistance 
than  other  equally  needy  students. 

Response.  The  Commissioner  of  Edu- 
cation recognizes  merit  In  the  arguments 
on  both  sides  of  this  question.  However, 
the  Commissioner  Is  still  of  the  view 
that,  because  of  the  special  trust  re- 
lationship which  exists  between  the 
United  States  Government  and  the  In- 
dians and  the  special  consideration  for 
Indians  which  Congress  has  expressed 
In  the  Snyder  Act,  that  the  OfiBce  of  Edu- 
cation should  continue  the  pcrfifcy  ex- 
pressed in  the  proposed  rule. 

Comment.  A  commenter  questioned  the 
Commissioner's  authority  for  issuing  this 
regulation. 

Response.  We  have  been  advised  by  our 
OfiBce  of  the  General  Counsel  that  the 
provisions  contained  in  the  proposed 
regulation  are  authorized  imder  the  Sup- 
plemental Educational  Opportunity 
Grants  Program. 

Comment.  Severed  commenters  sug- 
gested that  some  flexibility  be  provided 
in  the  sequence  of  deductions  provided  in 
the  proposed  rule  since  there  may  be  cir- 
cumstances when  It  would  be  more  bene- 
ficial for  a  student  to  receive  a  loan 
rather  than  work -study  employment. 

Response.  We  believe  this  comment  Is 
well  taken  and  have  amended  the  regu- 
lation accordingly. 

Comment.  One  commenter  asked 
whether  the  sequence  of  deductions  apply 
if  a  student  were  potentially  eligible  for 
a  Supplemental  Grant  but  in  fact,  did 
not  receive  one  or  any  other  Federal 
financial  assistance. 

Response.  Under  the  circumstances 
described  above,  the  regulation  would  not 
apply. 

Comment.  One  commenter  asked 
whether  BIA  funds  that  were  received  by 
a  student  for  an  academic  year  before 
the  institution  prepared  its  package  of 
financial  aid  for  that  student  should  be 
Included  by  the  institution  In  Its  package. 
Response.  The  regulation  provides  In 
§  176.15(a)  (1)  that  "in  preparing  such  a 
package  [of  financial  aid!  the  institution 
shall  not  take  into  consideration  any  BIA 
grant-in-aid  which  the  student  has  re- 
ceived or  Is  expected  to  receive  . . ."  (Em- 
phasis added) 

Comment.  One  commenter  expressed 
the  view  that  "the  mandatory  loan  and 
work-study  components  forced  on  In- 
dian postsecondary  students  Is  highly  in- 
advisable." 

Response.  This  commenter  has  mis- 
construed the  proposed  regulation.  There 
is  no  requirement  that  Indian  students  be 
provided  with  work  or  loans.  The  reg\ila- 


tlon  requires  the  financial  aid  officer  to 
prepare  a  paclcage  of  financial  aid  for  an 
Indian  student  which  Is  consistent,  as  to 
tsnpe  and  amoimt,  with  packages  pre- 
pared for  students  who  are  not  eligible 
for  BIA  grants-in-aid,  who  have  similar 
levels  of  financial  need  and  who  are  sim- 
ilar with  respect  to  any  other  general 
characteristics  used  by  the  Institution  in 
preparing  such  packages.  Furthermore, 
the  regulation  has  been  amended  to  en- 
courage student  financial  aid  officers  to 
consult  with  BIA  officials,  who  are  re- 
sponsible for  administering  BIA  post- 
secondary  financial  assistance  programs 
and  who  are  familiar  with  the  needs  of 
Indian  students.  In  determining  an  In- 
dian student's  need  and  the  makeup  of 
his  package  of  financfkl  assistance. 

Coniment.  A  commenter  noted  that  if 
the  BIA  offers  grant  assistance  to  Indian 
students  and  such  grant  assistance  re- 
places already  packaged  work -study  and 
loan  awards,  the  Supplemental  Grant 
may  no  longer  be  matched. 

Response.  Indian  students  receiving 
BIA  grants  are  probably  eligible  for  Basic 
Educational  Opportunity  Grants  in 
amounts  sufficient  to  "match"  Supple- 
mental Grants. 

Comment.  A  commenter  stated  that  If 
BIA  funds  replace  already  packaged  loan 
or  work-study  assistance,  it  may  be  too 
late  to  award  those  funds  to  other  stu- 
dents, e.g.,  entering  freshman  who  de- 
cided not  to  attend  that  Institution  be- 
cause of  the  imavailabllity  of  student  as- 
sistance. 

Response.  As  we  understand  it,  BIA 
grant-in-aid  funds  are  not  appropriated 
on  a  forward  funded  basis.  However, 
since  the  amount  appropriated  for  such 
grants  Is  generallv  consistent  over  the 
years,  BIA  area  officials  can  generally 
estimate  which  upperclass  students  will 
receive  renewal  grants  and  the  amount 
of  such  grants  at  the  time  the  student 
financial  aid  officers  are  preparing  fi- 
nancial aid  packages.  Anticipating  the 
grants  for  freshmen  is  a  more  difficult 
Fltuatlon.  However,  the  problem  men- 
tioned by  the  commenter  can  be  allevi- 
ated If  proper  coordination  is  made  with 
the  appropriate  BIA  regional  officials. 

Other  comments  were  received  con- 
cerning the  role  and  function  of  the  BIA 
in  the  area  of  providing  financial  assist- 
ance to  Indians  In  postsecondary  educa- 
tion. These  comments  were  referred  to 
the  Bureau  of  Indian  Affairs. 

Several  comments  were  also  received 
about  a  matter  not  covered  by  the  pro- 
posed regulation.  These  comments  con- 
cerned the  treatment  of  the  assets  of 
Indians  and  Native  Americans  and  spe- 
cifically the  treatment  of  funds  received 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (^3  U.S.C.  1601,  et  seq.) 
and  the  Indian  Claims  Commission  Act 
(25  U.S.C.  1401,  et  sen.) .  It  was  the  view 
of  these  commenters  that  funds  received 
as  settlements  pursuant  to  that  Act 
should  not  be  con.sldered  as  part  of  the 
assets  of  the  student  and  his  parents  for 
the  purpose  of  determining  a  student's 
financial  need. 

The  treatment  of  Uiis  issue  was  not 
Included  In  this  final  regulation  because 


the  subject  matter  of  the  comments  was 
not  Included  as  part  of  the  proposed 
rule;  consequently  the  public  was  not 
invited  to  comment  on  a  position  pro- 
posed by  the  Office  of  Education  with 
regard  to  this  Issue.  Furthermore,  how 
Indian  assets  are  to  be  coimted  affects 
the  Basic  Educational  Opportunity 
Grant,  College  Work-Study,  National  Di- 
rect Student  Loan  and  Guaranteed  Stu- 
dent Loan  Programs  as  well  as  the  Sup- 
plemental Educational  Opportunity 
Grants  Program.  Accordingly  a  sepa- 
rate notice  of  proposed  nUen^aklng  con- 
cerning'the  treatment  of  the  assets  of 
Native  Americans  will  be  published. 

In  the  Federal  Register  of  October  14. 
1975  there  were  published  Notices  of  Pro- 
posed Rulemaking  setting  forth  proposed 
regulations  for  the  National  Direct  Stu- 
dent Loan  (40  FR  48252-48264)  and  the 
CoUege  Work-Study  (40  FR  48266-48277) 
Programs.  Sections  114.10  (45  CFR  114.- 
10)  of  the  proposed  National  Direct  Stu- 
dent Loan  Program  Regulations  and 
S  175.15  (45  CFR  175.15)  of  the  College 
Work -Study  Program  Regulations  con- 
tain language  similar  to  the  language 
proposed  on  March  7,  1975  for  §  175.15. 
It  Is  the  intention  of  the  Office  of  Edu- 
cation when  these  proposed  regulations 
are  republished  in  final  form  to  amend 
those  sections  to  correspond  with  §  176.15 
as  set  forth  below. 

In  light  of  the  foregoing,  §  176.15  of 
Part  176  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 

below. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d) ) ,  this 
regulation  has  been  transmitted  to  the 
Congress  concurrently  with  the  publica- 
tion of  this  document  in  the  Federal 
Register.  That  section  provides  that  reg- 
ulations subject  thereto  shall  become  ef- 
fective on  the  forty-fif^h  day  following 
the  date  of  such  transmission,  subject  tt> 
the  provlslona  therein  concerning  Con- 
gressional action  and  adjournment. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  18.418,  Supplemental  Educational 
Opportunity  Orants) 

Dated:  March  31, 1976. 

T.  H.  Bell. 
U.S.  Commissioner 
of  Edwation. 

Approved:  August  13,  1976. 

Marjorie  Lynch 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  176  of  Title  45  of  the  Code  of  Fed- 
eral Regidations  is  amended  by  adding 
§  176.15  as  follows: 

§176.15     Coordination   »*ith    Bureau   of 
Indian  A£fairs  grants-in-aid. 

(a)  In  determining  the  amount,  if  any, 
of  a  Supplemental  Grant  to  be  awarded 
to  a  student  who  is  eUgible  for  such  a 
grant  and,  in  addition,  is  eligible  for  an 
educational  grant-in-aid  tmder  a  pro- 
gram administered  by  the  Bureau  of  In- 
dian Affairs  (BIA),  the  institution  shaU 
observe  the  following  practice: 

(DA  "package"  of  student  assistance 
will  be  prepared  in  accordance  with 
§  176.14  for  each  such  student  from  re- 
sources other  than  BIA  grants-in-aid.  In 
preparing  such  a  package,  the  institution 
shall  not  take  into  consideration  any 
BIA  grant-in-aid  which  the  student  has 
received  or  Is  expected  to  receive  and 
such  package  shall  be  consistent,  as  to 
the  types  and  amounts  of  the  respective 
awards  included  therein,  with  packages 
prepared  for  students  who  are  not  eligi- 
ble for  BIA  grants-in-aid,  who  have 
similar  levels  of  financial  need  and  who 
are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  insti- 
tution in  preparing  such  packages. 

(2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  In  paragraph  (a)  (1)  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  other  resoiu-ces,  and  no  adjustment 
shall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  Institu- 
tion's determination  of  the  student's 
need   (i.e..  the  difference  between  the 
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student's  cost  of  education  at  the 
institution  and  his  expected  family 
contribution ) . 

(3)  If  the  total  amoimt  of  the  BIA 
grant-in-aid,  when  combined  with  the 
package  of  other  assistance  prepared  m 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  institution's  de- 
termination of  the  student's  need,  the 
amount  of  such  excess  only  shall  be  de- 
ducted from  the  package  of  other  assist- 
ance. Except  as  provided  for  para- 
graph (a)  (4)  of  this  section,  such  deduc- 
tion shall  be  done  In  sequence,  so  that 
such  excess  is  first  deducted  from  any 
awards,  or  proposed  awards.  In  the  form 
of  loans:  if  an  excess  still  remains  after 
all  such  loan  awards  have  been  adjusted, 
deductions  shall  next  be  made  from  any 
awards,  or  proposed  awards,  in  the  form 
of  work-study;  if  an  excess  still  remains 
after  all  such  work-study  awards  have 
been  adjusted.  deductlCHis  shall  be  made 
from  any  award,  or  proposed  award.  In 
the  form  of  a  grant,  other  than  a  grant 
under  the  Basic  Educational  Oppor- 
tunity Grants  Program. 

(4)  If  requested  by  an  eligible  recipi- 
ent, the  sequence  of  deductions  provided 
in  paragraph  (a)  (3)  of  this  section 
may  be  altered  If  such  an  alteration 
more  adequately  meets  the  need  of  that 
student. 

(b)  In  determining  the  amount  of  fi- 
nancial need  of  students  eligible  for  BIA 
grants-in-aid,  the  Institution's  student 
financial  aid  officer  is  encouraged  to  con- 
sult with  BIA  area  officials  who  are  re- 
sponsible for  administering  BIA  post- 
secondary  financial  assistance  programs 
and  are  familiar  with  the  Individual  fi- 
nancial circumstances  of  such  students. 

(c)  Educational  grants-ln-ald  made 
to  students  at  an  institution  under  a  pro- 
gram administered  by  the  Bureau  of  In- 
dian Affairs  shall  be  considered  to  be  fi- 
nancial aid  made  available  through 
such  Insttlution.  for  purposes  of  §  176.16, 
if: 

(1)  The  institution  reviews  the  appli- 
cations for  such  grants;  and 

(2)  The  Institution  selects  the  recipi- 
ents for,  and  determines  the  amoimts  of. 
such  grants. 

(20US.C.  1070b-l) 
(PR  Doc.76-24e58  Piled  8-26-76;8:46  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  144, 175  and  176  ] 

NATIONAL  DIRECT  STUDENT  LOAN  PRO- 
GRAM, COLLEGE  WORK-STUDY  PRO- 
GRAM, SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANTS  PROGRAM 

Determination  of  Financial  Need 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  Sections 
464,  444,  413B,  and  413C  of  the  Higher 
Education  Act  of  1965  as  amended  (20 
use.  1087dd.  42  U.S.C.  2754.  and  20 
U.S.C.  1070b-l  and  1070b-2),  the  Com- 
missioner of  Education  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  amend  Parts 
144,  175,  and  176  of  Title  45  of  the  Code 
of  Federal  Regulations  governing  the 
operation  of  the  National  Direct  Student 
Loan  (NDSL)  Program.  College  Work- 
Study  (CWS)  Program  and  Supplemen- 
tal Educational  Opportunity  Grants 
(SEOG)  Program,  respectively. 

Under  the  above  programs  a  student 
receives  financial  assistance  on  the  basis 
of  financial  need.  Such  need  is  generally 
defined  as  the  difference  between  a  stu- 
dent's costs  of  education  and  his  ex- 
pected family  contribution,   the  latter 
being  the  amoimt  the  student  and.  where 
relevant,  the  student's  parents  are  ex- 
pected to  contribute  toward  the  student's 
educational  costs.  In  determining  a  stu- 
dent's expected  family  contribution,  both 
the  Income  and  sissets  of  the  student  and. 
where  relevant,  the  student's  parents  are 
taken  Into  consideration.  The  proposed 
amendment,  as  set  forth  below,  would 
exempt  from  consideration  as  either  as- 
sets or  Income  fimds  received  by  Indi- 
ans and  Native  Americans  under  the  Dis- 
tribution of  Judgment  Funds  Act    (25 
U.S.C.  1401,  et  seq.)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601, 
et  seq.).  Furthermore,  Indian  or  tribal 
property  that  may  not  be  sold  or  en- 
cumbered  without  the  consent  of  the 
Secretary  of  the  Interior  or  any  Indian 
property  held  in  trust  for  the  student  or 
his  family  by  the  United  States  Govern- 
ment would  not  be  considered  In  deter- 
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minings  the  assets  of  the  Indlsui  or  Native 
American  student  or  his  parents. 

One  of  the  goals  of  the  Office  of  Edu- 
cation is  to  improve  the  educational  op- 
portunities of  Indian  and  Alaska  Native 
students  by  providing  financial  assistance 
to  enable  them  to  attend  institutions  of 
higher    education.    Among    the    causes 
which  contribute  to  the  proportionately 
small  niunber  of  Indian  and  Alaska  Na- 
tive students  attending  such  institutions 
has  been  limited  financial  resources  of 
those  students.  Part  of  the  limited  re- 
sources of  Indians  is  property  that  is 
owned  by  individual  Indians  or  Indian 
tribes  but  which  is  either  held  in  trust 
by  the  United  States  Government  or  is 
property  which  may  not  be  sold  without 
the  express  approval  of  the  Secretary  of 
the  Interior.  It  has  been  the  policy  of  the 
Office  of  Education  not  to  consider  such 
property  to  be  an  asset  of  the  Indian 
student  or  his  parent  for  purposes  of  de- 
termining that  student's  expected  con- 
tribution since  that  property  cannot  be 
used  by  the  student  or  his  family  to  pay 
the  student's  educational  costs.  However 
this  policy  has  never  been  established  by 
regulation.  Furthermore  it  is  the  policy  of 
the  Department  of  Health,  Education, 
and  Welfare  to  disregard  fimds  received 
under    the    Distribution    of    Judgment 
Funds  Act  and  the  Alaska  Native  Settle- 
ment Claims  Act  with  respect  to  deter- 
minations of  eligibility  for  benefits  imder 
the  Supplemental  Security  Income  Act 
(42  U.S.C.  1382,  et  seq.)  and  the  Aid  to 
Families  with  Dependent  Children  Act 
(42  U.S.C.  601,  et  seq.).  Consistent  with 
this  Department  policy  the  proposed  rule 
provides  that  funds  received  by  Indians 
and  other  Native  Americans  imder  those 
two  acts  will  be  similarly  disregarded  as 
incwne  and  assets  when  calculating  a 
student's  expected  family  contribution 
under  the  above  noted  programs. 

Under  the  Basic  Educational  Op- 
portunity Grants  Program,  need  is  deter- 
mined in  a  matter  similar  to  that  done  in 
the  programs  described  above.  However, 
section  411(a)  (3)  (A)  (I)  and  (11)  of  Title 
IV  require  that  the  system  used  for  de- 
termining the  expected  family  contribu- 
tion, under  the  Basic  Grant  Program  must 
be  reviewed  by  the  Congress  before  such 
system  can  become  effective  for  each  aca- 


demic year.  In  order  to  alleviate  the 
above  stated  concerns  about  the  funds 
received  under  the  Judgment  Funds  Act 
and  the  Alaska  Settlement  C^ims  Act. 
the  Office  of  Education  will  propose  a 
change  in  the  need  determination  system 
for  the  Basic  Gmnt  Program,  to  become 
effective  diuing  the  1977-78  academic 
year. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  this  proposed  rule  to  the 
Bureau  of  Postsecondary  Education.  Of- 
fice of  Education,  Seventh  and  D  Streets 
SW.,  Washington,  D.C.  20202.  All  rele- 
vant cwnments  must  be  received  not 
later  than  September  27, 1976. 

These  conunents  will  be  available  for 
public  Inspection  in  the  above  office  be- 
tween the  hours  of  8:30  ajn.  and  4:00 
pjn.  Monday  through  Friday  of  each 
week. 

(Catalog  of  Federal  Domestic  A£slstance;  No. 
13.418,  Supplemental  Educational  Opportu- 
nity Grants  Program;  No.  13.463.  Higher 
Education  Work-Study;  No.  13.471,  National 
Direct  Student  Loans) 

Dated:  May  10, 1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  August  13. 1976. 

Marjorie  Ltmch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

The  proposed  nile  which  would  amend 
45  CFR  Parts  144,  175,  and  176  reads  as 
follows : 

In  determining  the  expected  family 
contribution  of  eligible  Indian  or  Native 
./^erican  students  the  institution  shall 
not  consider  ( 1 )  funds  received  pursuant 
to  an  award  imder  the  Distribution  of 
Judgment  Funds  Act  (25  U.S.C.  1401,  et 
seq.)  or  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601,  et  seq.)  as  in- 
come or  as  an  asset  of  the  student  or  his 
family;  and  (2)  property  which  may  not 
be  sold  or  encumbered  without  the  con- 
sent of  the  Secretary  of  Interior  or  any 
other  property  held  In  trust  for  the  stu- 
dent or  the  student's  fsunily  by  the 
United  States  Government  as  an  asset  of 
the  student  or  his  family. 

[FBDoc.7d-24659  FUed  8-2e-76;8:45  am] 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  the  Environment 

[PRL  605-81 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Ohio-Sulfur  Dioxide  Plan     '  * 

On  January  30,  1972,  the  Governor  of 
Ohio  submitted  the  "Implementation 
Plan  for  the  Control  of  Suspended  Par- 
ticulate. Sulfur  Dioxide,  Carbon  Mon- 
oxide. Hydrocarbons.  Nitrogen  Dioxide, 
and  Photochemical  Oxidents  in  the  State 
of  Ohio"  to  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The 
plan  was  adopted  by  the  Ohio  Air  Pol- 
lution Control  Board  following  public 
hearings  held  on  January  18,  1972.  In 
Columbus,  Ohio.  This  plan  was  submitted 
pursuant  to  Section  110  of  the  Clean  Air 
Act,  as  amended,  which  requires  States 
to  adopt  implementation  plans  to  achieve 
and  maintain  the  national  ambient  air 
quality  standards  (40  CFR  Part  60) .  On 
May  31,  1972  (37  FR  10842).  the  Ad- 
ministrator approved  the  Ohio  plan 
with  specific  exceptions.  Subsequently, 
amendments  were  submitted  which  per- 
mitted full  approval  of  the  plan  on  Sep- 
tember 22.  1972  (37  PR  19806) . 

On  June  28,  1973,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 
decided  the  case  of  Buckeye  Power  Com- 
pany, et  al.  V.  EPA,  481  P.2d  162.  The 
court  vacated  the  Administrator's  ap- 
proval of  the  Ohio  plan  and  remanded 
the  case  to  the  Agency  for  compUance 
with  Section  553  of  the  Administrative 
Procedure  Act,  as  articulated  In  the 
court's  opinion,  viz..  to  take  comments, 
data  or  other  evidence  from  interested 
parties,  and  to  express  the  basis  for  en- 
suing aJdmlnistrative  actions. 

On  August  27,  1973.  the  Governor  of 
Ohio  withdrew  from  the  proposed  Ohio 
plan  the  control  strategy  and  regulations 
for  control  of  sulfur  dioxide.  The  re- 
mainder of  the  plan  was  proposed  on 
November  15,  1973   (38  FR  31543)   and 
was  approved  on  April  15,  1974  (39  FR 
13530) ,  with  specific  exceptions.  Because 
the  (jovemor  of  Ohio  withdrew  the  orig- 
inally submitted   control   strategy   and 
regulations  for  control  of  sulfur  dioxide, 
the  plan  was  disapproved  in  that  respect. 
On  May  30.  1974.  the  Governor  of  Ohio 
submitted    a    proposed    svilfur    dioxide 
strategy  and  regulations  to  the  Adminis- 
trator to  cure  the  defects  In  the  Ohio 
Implementation     Plan     noted     in     the 
April  15,  1974,  Federal  Register,  cited 
above.  However,  on  September  13,  1974, 
the  Ohio  Enviroiunental  Board  of  Re- 
view overturned  a  portion  of  these  regu- 
lations, thereby  rendering  same  unen- 
forceable. Since  the  plan  for  control  of 
sulfur  oxides  could  no  longer  be  effectu- 
ated as  designed  by  the  State,  the  Admin- 
istrator deemed  It  an  Ineffective  submis- 
sion and  no  further  rulemaking  action 
was  taken.  The  Governor  of  Ohio  formal- 
ly withdrew  the  proposed  regulations  on 
July  16. 1975. 

Where  the  Administrator  determines 
that  a  State  plan  or  portions  thereof  do 


not  meet  the  requirements  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
he  is  directed  by  Section  110(c)  of  the 
Act  to  propose  and  subsequently  promul- 
gate regulations  setting  forth  a  substi- 
tute implementation  plan  or  portion 
thereof.  Accordingly,  on  November  10, 
1975,  the  Administrator  proposed  such 
an  alternate  plan  for  the  control  of  emis- 
sions of  sulfur  dioxide  In  the  State  of 
Ohio  (40  FR  52410  et  seq) .  Hearings  on 
the  proposed  rules  were  conducted  by  the 
Environmental  Protection  Agency  In 
Cincinnati  (December  18.  1975),  Cleve- 
land (January  6,  1976).  Steubenville 
(January  8,  1976),  and  Columbus  (Jan- 
uary 13  and  14.  1976) .  Interested  parties 
presented  their  comments  at  these  hear- 
ings and  through  the  mall.  Each  com- 
ment was  carefully  considered.  In  several 
cases,  being  responsive  to  comments  ne- 
cessitated a  modification  of  the  proposed 
regulation.  The  final  rvQes  as  published 
herein  are,  however,  completely  in  char- 
acter with  the  original  scheme.  Each  de- 
viation from  the  proposed  regulation  re- 
sulted directly  from  public  comment 
and/or  a  more  precise,  sophisticated 
method  of  analyzing  the  data. 

Set  forth  below  are  the  substitute  sul- 
fur dioxide  control  regulations  designed 
to  attain  and  maintain  the  ambient 
standards  for  sulfur  dioxide  In,  Ohio 
thereby  correcting  the  deficiency 'in  the 
Ohio  Implementation  Plan  listed  above. 
The  maintenance  portion  of  the  plan  is 
based  on  projected  growth  over  the  next 
ten  years  and  the  degree  of  control  re- 
quired of  existing  sources  reflects  the 
projected  emission  Increase. 

Because  of  the  exceptional  circtmi- 
stances  that  surround  this  rvdemaking. 
I.e.,  the  vacation  of  the  Administrator's 
original  plan  approval  and  the  inability 
of  the  State  to  thereafter  submit  an  ap- 
provable  sulfur  dioxide  strategy,  the 
rulemaking  Contemplated  herein  ef- 
fectively constitutes  the  first  federally 
operative  plan  for  controlling  sulfur  di- 
oxide within  the  State.  Consistent^ 
therefore,  with  the  Clean  Air  Act's  in- 
junction that  primary  ambient  stand- 
ards be  attained  within  three  years  of 
plan  approval  (or  such  earlier  time  as 
may  be  practicable) .  the  attainment  date 
promulgated  herein  Is  three  years  from 
this  effective  date  of  these  regidations. 
Not  all  sources  will  require  a  full  three 
years  in  order  to  achieve  compliance:  In 
given  cases  "expeditious  as  practicable" 
compliance  may  require  compliance  far 
In  advance  of  the  attainment  date. 

Control  Strategy  Description 

The  control  strategy  promulgated  to- 
day to  attain  and  maintain  the  sulfur  di- 
oxide ambient  air  quality  standards  In 
Ohio  was  developed  through  both 
coimty-by-co\mty  and  facility-specific 
analyses  of  air  quality  to  determine  the 
existence  and  severity  of  any  sulfur  di- 
oxide problems.  Where  air  quality  prob- 
lems were  identified,  appropriate  regular 
tlons  were  developed  for  specific  coun- 
ties, groups  of  sources,  or  individual 
sources  as  necessitated  by  the  extent  of 
the  air  quality  problem. 


<^owtb  projections  were  made  for  all 
areas  through  1985.  with  the  projected 
tmpact  of  such  growth  included  in  the 
developed  control  strategy.  Within 
the  eighty-eight  counties  comprising  the 
state,  approximately  150  individual  fa- 
ciUtles  have  been  specifically  identified 
for  control.*'  In  addition,  thirty-three 
counties  were  Identified  as  possessing 
no  existing  or  potential  sulfur  dioxide 
air  quality  problems  from  existing 
sources  inasmuch  as  existing  sources  in 
those  counties  do  not  adversely  affect 
air  quality  standards.  No  controls  are 
being  promulgated  for  sources  located 
In  these  counties.  However,  it  should  be 
noted*  that,  where  applicable,  sources  in 
these  coimtles  will  still  be  subject  to 
state  new  source  review  requirements, 
federal  new  source  performance  stand- 
ards, and  non-significant  deterioration 
requirements. 

la  riesponse  to  public  comments  re- 
ceived regarding  the  apiilication  of 
county-wide  emission  limitations,  which 
were  derived  from  the  analysis  of  a 
single  isolated  facility  or  group  of  facili- 
ties in  that  county,  individual  facilities 
In  counties  are  now  being  specifically 
identified  for  control.  No  controls  are 
belns  promulgated  for  the  remaining 
soinres  In  those  counties  for  the  same 
reasoninff  applied  to  the  thirty-three  un- 
controlled counties  referenced  above. 
For  the  remaining  counties,  the  promul- 
gated control  strategy  establishes  spe- 
cific kjdustrlal  process  lynitatlons  for 
Identlfl^  industry  categories  and/or  a 
genesal  industrial  process  requirement. 
In  addition,  fuel  combustion  sources  are 
required  to  meet  specified  emission  limi- 
tations as  a  function  of  the  rated  ca- 
pacity and  loeatttm.  Certain  sources  have 
made  representations  to  close  down 
within  the  next  3  years — for  these 
sources  a  zero  emission  rate  was  used  in 
the  dispersicoi  modeling  and  is  promul- 
gated in  the  following  rules.  Should  the 
present  or.  any  6Ubse«^uent  owner  or  op- 
erator desire  to  continue  in  operation 
any  soeh  source,  the  Administrator  will 
consider  a  petition  to  establish  an  ap- 
propriate-emission limitation. 

IHDUBTRIAL  PROCESS   REGULATIONS 

la  the  development  of  the  proposed 
regulations,  the  Administrator  proposed 
to  utittse  a  general  Industrial  process 
emissloR  limitation  expressed  in  pounds 
of  SOt  pep  hour.  The  proposed  limitation 
was  standardized  for  application 
throughout  the  state  (with  the  excep- 
tion of  the  32  unregulated  counties). 
However,  a  8iri>fttnitlal  amount  of  con- 
cern was.  depressed  regarding  the  appli- 
cation of  preselected  emission  limita- 
tions. Instead,  it  was  suggested  that,  in 
order  to  minimize  the  potential  for  con- 
troning  source  emissions  to  a  greater 
extent  than  may  be  necessary  to  assure 
the  attainment  and  maintenance  of  the 
ambient  air  quality  standards  through- 
out  the  various  counties  In  Ohio,  the 
emission  limits  should  vary  according  to 
itbq  indlvidua]  needs  of  each  county. 

m  response  to  these  concerns,  the  Ad- 
ministrator ap^led  a  revised  method- 
ology for  fcontBOl  strategy  development. 
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Under  the  new  approach,'  a  general  In- 
dustrial process  emission  limitation  was 
applied  on^  to  those  specific  areas  in 
which  such  a  limitation  was  cleaiiy 
shown  to  be  necessary.  Furthermore,  the 
revised  industrial  process  emission  limi- 
tation now  varies  from  county  to  county 
as  a  fimction  of  the  air  pollution  prob- 
lem, the  existing  emission  rate  of  the 
ccmtrlbuting  sources,  and  the  overall 
emission  reduction  needed.  The  general 
Industrial  process  limitation  Is  now  being 
expressed  as  pounds  of  SO,  per  t<Hi  of 
process  weight  In  response  to  concerns 
expressed  regarding  the  proposed  regu- 
lation which  was  expressed  In  poimds  of 
80i  per  hour.  The  regulation  is  being 
applied  both  generally  and/or  spectfl- 
cally  to  identified  sources  depending 
upon  the  particular  county. 

Several  specific  Industrial  process 
emission  limitations  are  being  promul- 
gated for  certain  ,  industry  categories. 
The  industrial  process  regulations  In  this 
final  rulemaking  Include  sulfuric  acid 
manufacturing  plant  regulations  (ex- 
pressed as  pounds  of  sulfuric  acid  per 
ton  of  100%  acid  produced) ;  sulfur  re- 
covery plant  regulations  (expressed  as 
pounds  of  SOi  per  1000  pounds  of  sulfur 
processed) ;  coke  oven  regulations  (ex- 
pressed as  grains  of  sulfurous  gases  per 
dry  standard  100  cubic  feet  of  coke  oven 
gas) ;  and  a  zinc  smelter  regulation  Iden- 
tical to  the  originally  proposed  regula- 
tion. Ihe  emission  limitations  for  the 
Industrial  process  operations  vary  from 
county  to  county. 

In  addition  to, the  above  industrial 
process  regulations,  regulations  «)pll- 
cable  to  petroleum  refineries  are  also  in- 
cluded which  are  more  specific  than  the 
proposed  emission  limitation.  As  a  re- 
sult of  public  comments  received  on  the 
proposed  regulation,  the  petroleum  re- 
finery regulations  Include  emission  limi- 
tations applicable  to  catalytic  cracking 
tmlts  (expressed  in  pounds  of  SOt  per 
1000  pounds  of  charging  stock) ;  treating 
operations  (expressed  as  an  exhaust  gas 
concentration  In  parts  per  million) ;  and 
off-gas  ccHUbustlon  (expressed  In  grains 
of  sulfiu'ous  gases  per  dry  standard  100 
cubic  feet  of  oU  refining  gas) . 

Fuel  Combustion  Rsqulations 

In  developing  the  final  fuel  combus- 
tion emission  limitations,  the  Adminis- 
trator reexamined  the  major  fuel  burn- 
ing installations  within  each  county  in 
the  state  to  reassess  the  degree  of  con- 
trol required.  If  any.  in  light  of  public 
comments  received.  The  final  regulations 
are  expressed  in  terms  of  pounds  of  SO, 
emitted  per  million  BTU  of  heat  input. 
Again,  as  with  the  industrial  process  reg- 
ulations, the  emission  limitations  vary 
from  county  to  county  and  are  both  gen- 
eral and  faclUty-speclflc  depending 
upon  the  particular  pollution  problems, 
the  size  and  distribution  of  the  facilities. 
and  the  required  overall  emission  reduc- 
tions. 

Several  refinements  were  made  to  the 
methodologies  applied  to  the  various 
urt>an  ai<eas  In  Ohio.  In  ajrlving  at  the 
final    amission    limitations.     For    the 
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YoungBtovn  (Mahcmlng  and  Trun^>ull 
Conntifls) ,  Cincinnati  (Hamilton 
County),  and  Steubenville  (Jefferson 
County)  areas,  the  methodology  utilized 
in  the  development  of  toe  proposed  regu- 
lations <i.e^  toe  'linear  rollback"  con- 
cept) was  modified  to  more  accurately 
assess  air  quality  Impacts  by  source  cate- 
gory. Individual  major  facilities  were 
also  examined  separately  with  computer 
dispersion  models  to  arrive  at  the  final 
faclllty-epeclfic  enlssion  limitations. 
However,  dispersion  model  techniques 
could  not  be  api^ied  on  a  broad  basis  in 
toese  areas  due  to  the  effects  of  toe 
surrounding  terrain. 

In  toe  Cleveland  (Cuyahoga,  Lake  and 
Lorain  Counties).  Akron  (Summit 
Coimty) .  Toledo  (Lucas  Coimty) ,  Dayton 
(Montgomery  Covmty),  Columbus 
(Franklin  County)  and  Canton  (Starit 
County)  -areas,  refined,  more  sophisti- 
cated modelling  techniques  were  applied 
to  develop  toe  final  emission  limitations. 
The  revised  metoodologies  were  utilized 
to  provide  a  more  accurate  assessment 
ot  toe  impact  of  source  emissions  on 
boto  toe  annual  and  short  term  air 
<iuality  standards.  No  emission  limita- 
tions are  being  promulgated  for  sources 
wito  capacities  less  than  10  million  BTC 
per  hoiu:  of  heat  input  as  toese  sources 
were  foimd  to  have  an  Insignificant  im- 
ixact  upon  air  quality. 

For  all  major  Isolated  fuel  combustion 
facilities  in  Ohio  where  no  pollutant/ 
plume  interaction  could  be  found  be- 
tween a  particular  facility  and  any  sur- 
soundtng  facilities,  control  options  are 
being  Included  In  the  final  emission  limi- 
tations. These  options  are  such  that  the 
source  owner  or  operator  may  ch(x>se 
(within  a  specified  period  of  time)  be- 
tween a  uniform  emission  limitation  ap- 
plicable to  all  stac^  at  that  facility  or  a 
series  of  stack -specific  emission  llmlta- 
tlCHis.  The  latter  choice  provides  for 
mA.Ttrmim  flexibility  Of  emission  control 
BiilBcient  to  assure  the  attainment  and 
matntenance  of  toe  air  quality  stand- 
ards, coupled  wito  toe  potential  for  mini- 
mum economic  Impact  on  a  particular 
facility.  Choosing  an  option  wUl  not  re- 
lieve a  source  of  toe  duty  to  comply  wito 
applicable  emission  linilts  as  expediti- 
ously as  practicable  but  no  later  than 
toe  attainment  date. 

Public  Cobcments  Received 

The  Agency  believes  that  its  respon- 
sibUl^  following  toe  public  hearings  and 
toe  period  for  comment  Is  to  consider 
seriously  e^ch  and  every  piece  of  infor- 
mation Old  In  certain  justifiable  in- 
stances, modify  toe  regulations  in  reli- 
ance toereon.  The  Agency  carried  out 
that  duty.  Each  modification  to  toe  pro- 
posed nile  mtkking  has  been  made  as  toe 
direct  result  of  a  speciflc  comment 
toereon,  as  the  result  of  a  more  detailed 
data  base  or  as  a  result  of  a  more  exact, 
sophisticated  modeling  technique  than 
was  used  In  toe  prc^xjsal.  None  of  toese 
modifications,  however,  has  sulistantiv^y 
altered  toe  character  of  the  original 
regulatory  scheme,  and  toe  Admlnistrtor 
has  toerefore  determined  toat  the  need 
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for  furtoer  hearings  or  comments  is  ob-  , 
viated.  As  toe  U.S.  Court  of  Appeals  for 
toe  first  Circuit  stated  In  South  Terminal 
Corp.  V.  EPA,  604  P2d  646(1974)  :  "A 
hearing  is  Intended  to  educate  an  agency 
to  aiH>roache6  different  from  Its  own  and 
in  shaping  the  final  rule  it  may  and 
should  draw  on  toe  comments  ten- 
dered. .  .  .  Parties  have  no  right  to  in- 
sist that  a  rule  remain  frozen  in  its 
vestigial  form."  The  Court  of  Appeals 
for  toe  District  of  Coliimbla  recently 
said:  "The  requirement  of  submission 
of  a  proposed  nile  for  comment  does  not 
automatically  generate  a  new  opportu- 
nity for  comment  merely  because  toe  rule 
promulgated  by  toe  Agency  differs  from 
toe  rule  it  proposed,  partly  at  least,  in 
response  to  submissions.  A  ccmtrary  rule 
would  lead  to  the  absurdity  toat  in  rule- 
making imder  toe  APA  toe  Agency  can 
learn  from  toe  comments  on  Its  pro- 
posals only  at  the  peril  of  starting  a  new 
procedural  round  of  commentary"  (In- 
ternational Harvester  ?.  Rtickelshaus. 
478  F2d  615(1973)). 

Set  forth  below  in  summary  form  is  a 
discussion  of  toe  action  taken  by  the 
agency  In  response  to  the  knowledge 
gained  by  toe  agency  as  a  resiilt  of  pmblic 
participation  in  toe  rulemaking  process. 
A  more  detailed  description  of  toe  dif- 
ference between  toe  proposal  and  toe 
promulga4ilon  is  set  forto  in  toe  Executive 
Summary  to  toe  Technical  Support 
Document. 

Ihe  proposal  was  criticized  for  failure 
to  use  all  available  air  quality  data  and 
for  use  of  invalid  or  erroneous  air  quality 
data  In  developing  toe  regulations. 
Therefore,  toe  Agency  reassessed  all 
stato.  local  and  private  industry  data 
including  data  submitted  during  toe  pub- 
lic comment  period  in  order  to  secure  the 
most  o(Hnplete  air  quality  data  base  pos- 
sible In  toe  circumstances. 

The  proposal  was  also  criticized  for 
use  of  erroneous  emission  data  for  boto 
point  and  area  sources  in  determining 
necessary  controls.  Accordingly,  toe 
Environmental  Protection  Agency  re- 
examined all  state  and  local  agency  data 
previously  used  and  reviewed  any  new 
data  siibmitted  during  toe  public  com- 
ment period.  Additionally,  many  facilities 
were  sp>ecifically  contacted  to  obtain  toe 
most  accurate,  up-to-date  emission  data. 
These  tasks  were  undertaken  to  secure 
the  most  oompleto  and  accurato  «nis- 
slon  data  available  at  tois  time. 

The  proposal  was  criticized  for  using 
"pre-deslgned"  regulations  since  toey 
resulted  in  substantial  over-control  In 
some  instances.  EPA  modified  the  "Con- 
trol S^titegy  Forecast  Program"  and  de- 
veloped toe  analytical  tools  mentioned 
below  so  that  ccmtrol  requirements  could 
be  tailored  to  toe  source's  cimtribution  to 
ambient  air  quality  and  oonsiderations  of 
facllitor  size  in  order  to  minimize  over- 
control  to  toe  mtudmum  extent  possible. 

The  proposal  was  criticized  for  use  of 
a  proportional  modeling  technique 
(a/k/a  "roUbaok")  in  some  urban  areas 
to  determine  necessary  controls  toerein. 
Wito  considerable  effort,  toe  Agency  was 
able  to  Identify  and  uiiUae  more  sc^ihls-  < 
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tlcated  analytical  tools  In  developing 
urban  strategies,  such  as  an  urban  short- 
term  model  (RAM)  and  a  modified  "roll- 
back" technique  which  Is  used  in  con- 
junction with  source-specific  dispersion 
modeling.  This  investigation  was  com- 
menced so  that  EPA  would  use  the  most 
sophisticated  anahtlcal  tools  available  In 
determining  needed  controls  in  the 
state's  urban  areas. 

The  proposal  was  criticized  for  use  of 
a  single  SO>  ambient  air  backgroxmd 
value  (concentration  resulting  irom 
natural  and/or  area  sources)  throughout 
Ohio  in  developing  the  control  strategy. 
The  Agency  responded  to  this  comment 
by  developing  county-specific  back- 
ground values  where  possible  and  extrap- 
olating SO,  Isopleths  in  areas  where 
ambient  air  concentrations  of  SO-  had 
not  been  measured,  in  order  to  assign 
the  most  pertinent  background  values 
possible  to  the  various  areas  of  the  state, 
given  the  available  Information. 

The  proposal  was  criticized  for  using 
'"value-added"  source  parameters  In  esti- 
mating industrial  emissions  growth  to 
determine  the  need  for  controls  in  main- 
taining air  quality  standards.  EPA  and 
Ohio  examined  other  methods  of  esti- 
mating emissions  growth  and  recon- 
firmed the  superiority  of  the  "value 
.added"  approach.  The  Agency  attempted 
to  refine  the  results  of  this  technique  by 
collecting  addition --1  data  from  various 
State  and  major  urban  planning  agen- 
cies in  Ohio.  These  refinements  were 
sought  to  assure  maintenance  of  stand- 
ards by  the  most  reliable  method  avail- 
able at  this  time. 

Several  local  agencies  criticized  the 
proposed  regulations  because  they  would 
permit  certain  sources  to  emit  greater 
amounts  of  SO;  than  would  local  regula- 
tions covering  the  same  sources.  The  Ad- 
ministrator recognizes  and  respects  the 
rights  of  any  State  or  political  subdivi- 
sion thereof  to  adopt  or  enforce  emission 
standards  stricter  than  those  required  to 
achieve  national  ambient  air  quality 
standards.  Whether  adopted  to  allow  for 
greater  growth  or  as  additional  safe- 
guards to  the  public  health  and  welfare, 
the  Administrator  encourages  continued 
enforcement  of  those  local  regulations. 
Nonetheless  In  formulating  the  regula- 
tions herewith  promulgated,  the  Admin- 
istrator was  required  to  adhere  to  the 
standards  set  forth  at  §  110  of  the  Act. 

Malfunctions 

The  pr(^>osed  regulations  did  not  in- 
clude a  section  dealing  with  malfimc- 
tlons.  and  the  preamble  requested  com- 
ments on  how  the  problem  of  malfunc- 
tions could  be  addressed.  Several  com- 
mentators offered  sample  regiilations  or 
suggested  regulations  presently  utilized 
tn  other  states  as  a  means  of  dealing 
with  the  malfxmctlon  problem.  After  re- 
viewing the  comments,  the  Administra- 
tor has  concluded  that  to  i>enallze  a 
prudent  operator  for  emissions  that  are 
beyond  his  control  Is  unreasonable.  The 
Issuance  (rf  an  administrative  order  or 
the  initiation  of  judicial  action  foDowing 
»  period  of  excess  emission  caused  by  cir- 
ctusKtances  beyond  the  control  of  the 
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operator  Is  not  appropriate.  However, 
automatic  exemption  tor  these  periods  of 
\ma voidable  excess  emissions  are  also  not 
appr(H>rlate. 

The  Administrator  recognizes  that 
some  relief  should  be  afforded  during 
certain  upset  conditions,  but  the  promul- 
gation of  an  upset  regulation  could  serve 
as  a  disincentive  to  devel(H>  better  (^> 
erating  and  maintenance  procedures.  The 
Administrator  has  concluded  that  mal- 
functions and  upsets  beycmd  the  reas<»i- 
able  control  of  an  operator  can  be  raised 
in  the  context  of  a  Section  113  enforce- 
ment proceeding  and  prior  to  the  issu- 
ance of  an  administrative  order.  When 
a  Notice  of  Violation  is  issued  to  an  oper- 
ator for  a  violatiort  resulting  from  a 
malfimction  or  upset  condition,  the  Ad- 
ministrator will  consider  any  informa- 
tion developed  by  the  source  which  more 
fully  explains  the  circumstances  of  the 
violation,  its  seriousness,  and  eCforts  of 
the  operator  to  comply.  If  the  Admin- 
istrator determines  that  the  subject 
equipment  was  well  maintained  and  op- 
erated, was  repcdred  expeditiously,  and 
that  excess  emissions  were  minimized,  no 
further  action  would  be  warranted.  In 
the  Administrator's  view  this  approach 
both  encourages  good  (^leratlng  practice 
and  provides  a  fonun  for  mitigating  evi- 
dence in  the  context  of  the  Agency's 
enforcement  process. 

Compliance  Schedules 

Tlie  regulations  include  categorical 
compliance  schedules  to  be  utilized  by 
sources  to  attain  compliance.  Because 
this  promulgati<xi  allows  certain  soiurces 
an  "optional  emission  limitation"  a  pro- 
vision has  been  added  requiring  notice  to 
the  Administrator  of  the  option  selected 
within  eight  weeks  of  promulgation.  Al- 
ternate schedules  may  be  submitted  at 
the  same  time  for  approval  by  sources 
desiring  to  adjust  the  increments  of 
progress  within  the  promulgated  sched- 
ules. Any  source -owner  or  operator  fail- 
ing to  notify  the  Administrator  of  his 
selection  within  the  allowed  eight  weeks 
will  be  subject  to  the  specific  emission 
limitation  Identified  in  the  regulations. 
The  Agency  reserves  the  right  to  specify 
shorter  schedules  for,  those  sources  which 
can  comply  more  expeditiously  than  the 
three  year  time  frame. 

The  final  regulations  delete  the  re- 
quirement that  sources  sign  contracts 
for  fuel  supplies  for  a  minimum  period 
of  ten  years.  This  change  flows  from  a 
number  of  comments  strongly  question- 
ing the  propriety  of  requiring  firm  con- 
tracts for  ten  year  supplies  of  coal.  The 
above  requirement  relieves  smaller  fuel 
users  of  the  necessity  of  committing  re- 
sources for  a  long  period.  However, 
sources  electing  to  comply  by  fuel 
changes  must  demonstrate  that  sufficient 
complying  fuel  csui  realistically  be  ex- 
pected to  be  available.  In  cases  of  large 
coal  users  (generally  utilities  and  utility 
size  fuel  users) .  the  required  demonstra- 
tion may  include  a  contract  dociunent. 
This  distinction  is  consistent  with  the 
practice  of  utility  and  large  industrial 
users  of  contracting  for  fuel  supplies  at 
least  10  year^  in  advance  of  their  needs. 


Technical  Ako  Economic  Feasibility 

The  proposar  was  criticized  for  failure 
to  consider  toehnological  and  economic 
feasibility  in  developing  the  proposed 
regulations.  Although  these  factors  were 
considered  in  developing  this  proposal, 
the  Agency  responded  to  this  criticism  by 
providing  for  site  visits  to  twenty  indus- 
trial or  utility  facilities.  The  bulk  of  this 
work  was  performed  by  a  contractor  piu*- 
suant  to  EPA  specifications.  The  studies 
provide  a  basis  for  determining  the  feasi- 
bility of  the  final  regulations  and  indi- 
cate that  most  site  specific  difQculties 
can  be  overcome.  A  detailed  assessment 
of  the  technical  feasibility  of  these  regu- 
lations is  included  in  the  technical  sup- 
port dociunent. 

Consistent  with  the  recent  Sixth  Cir- 
cuit decision  (Big  Rivers  Electric  Corp. 
et  al.  V.  EPA.  523  P.  2d  16  (1975),  cert 

denied,  U.S.  .  April  19,  1976) , 

the  proposed  plan  prohibits  the  opera- 
tion of  a  source  of  pollutant  emissions 
beyond  three  years  from  promulgation 
"without  the  application  of  one  or  more 
systems  which  control  the  'kind  and 
amoimts'  of  its  air  contaminant  emis- 
sions." The  Sixth  Circuit  Court  of  Ap- 
peals reasoned  that,  absent  a  showing 
that  measures  which  qualify  as  emis- 
sion limitations  (see  Train  v.  NRDC.  43 
L.  Ed.  2d  731,  745.  1975.  defining  emis- 
sion limitations  as  "regulation  of  the 
composition  of  substances  emitted  into 
the  ambient,  air")  are  unavailable,  the 
Administrator  cannot  approve  (or, 
therefore,  promulgate)  measures  other 
than  emission  limitations.  Cf .  Big  Rivers 
v.  EPA,  523  P.  2d  at  22.  Consistent  with 
the  Court's  opinion,  this  rulemaking  con- 
tains only  emission  limitations  since,  in 
the  Administrator's  Judgment,  such  lim- 
itations are  not  only  capable  of  attain- 
ing national  standards  but  are  also 
achievable  through  application  of  avail- 
able technology. 

Review  of  the  record  developed  in  this 
action  reveals  that  all  affected  sources 
will  be  able  to  meet  the  established  re- 
quirements. However,  It  may  be,  in  ex- 
ceptional circumstances,  that  available 
technology  when  applied  to  a  given 
Source  will  not  achieve  the  applicable 
emission  limitation.  In  such  cases,  the 
Administrator  will  consider  a  petition 
for  a  plan  revision  to  those  sources  qual- 
ifying imder  the  Agency  policy  set  fourth 
at  41  PR  7450  on  February  18,  1976.  Such 
petitions  should  be  submitted  no  later 
than  60  d^ys  after  promulgation,  should 
be  adequately  documented  and  will,  un- 
der no  circumstances,  permit  extension 
of  the  final  compliance  date. 

Inflation  Impact  Statement 

The  Agency  was  criticized  for  failure 
to  propose  an  inflation  impact  statement 
in  connection  with  the  proposed  rules. 
The  Agency's  position  in  response  to  the 
President's  order  came  out  about  the 
same  time  the  proposal  did  and  it  was  not 
possible  to  prepare  a  statement  for  the 
proposed  regulations.  In  connection  with 
determinations  on  the  final  rulemaking, 
EPA  collected  various  types  <rf  Informa- 
tion from  the  State  of  Ohio  which  have 
been  used  in  conjunction  with  Inf'^rma- 
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ttOQ  gathered  from  the  site  Ttelts  to  iwe- 
pare  an  inflation  impact  statement  which 
will  be  available  for  public  inspection  at 
(1)  the  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  EPA  Re- 
gian  V,  230  South  Dearborn,  (Chicago, 
Illinois  60604;  (2)  the  UJ3.  EPA  PubUc 
Information  Reference  Unit,  Room  2922, 
401  M  Street,  S.W^  Washington,  D.C. 
20460;  and  (3)  the  Council  on  Wage  and 
Price  Stability,  Washington.  D.C.  20503. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  CJircuiar  A-107. 

ThCi  Technical  Support  Document  will 
be  available  at  the  following  locations: 

(I)  Cincinnati  Division  of  Air  Pollution 
Control,  2400  Beekman  Street,  Cincin- 
nati. Ohio  45214;  <2)  Cleveland  Division 
of  Air  Pollution  Control.  2735  Broadway 
Avenue.  Cleveland,  Ohio  44115;  (3) 
Akron  Air  Pollution  Control  Agency,  177 
South  Broadway.  Akron.  Ohio  44308;  (4) 
Canton  Air  Pollution  Control  Division. 
City  Hall,  Canton.  Ohio  44702;  (5) 
Northeast  District  Office,  Ohio  Environ- 
mental Protection  Agency.  2110  E^t 
Aurora  Road,  Twinsburg.  Ohio  44087;  (6) 
Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street,  Columbus,  Ohio 
43216;  (7)  Montgomery  County  Health 
Department  Regional  Air  Pollution  Con- 
trol Agency,  451  West  Third  Street,  Day- 
ton, Ohio  45402;  (8)  Southwest  District 
Office,  Ohio  Environmental  Protection 
Agency,  7  East  Fourth  Street,  Dayton, 
Ohio  45402;  (9)  Mansfield-Richland 
County  Health  Department,  600  West 
Third  Street,  Mansfield,  Ohio  44906 ;  (10) 
Marietta  City  Health  Department,  304 
Putnam  Street,  Marietta.  Ohio  45750; 

(II)  Southeast  District  Office,  Ohio  En- 
vironmental Protection  Agency,  RR  No. 
3  Box  603,  Logan,  Ohio  43138;  (12)  Allen 
County  Health  Department.  40S  East 
Market  Street,  Lima.  Ohio  45802;  (13) 
Portsmouth  City  Health  Departznent, 
740   Second   Street.   Portsraouth.   Ohio 
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45662;  <M)  8fiSdiidv-£^^  Coimty 
Health  Department.  Municipal  BuUcUng. 
EastM^S?  Street,  Sandinay.  Ohio  44870; 
(15)  North  Ohio  VaUey  Air  Authority. 
314  Adams  Street.  Steubenville,  Ohio 
43952;  (16)  Toledo  Pollution  Control 
Agency.  26  Main  Street.  Toledo,  Ohio 
43605;  (17)  Northwest  District  Office, 
Ohio  Environmental  Protection  Agency, 
1035  Devlac  Grove  Drive.  Bowling  Green. 
Ohio  43402;  (18)  RossOounty  HealHi  re- 
partment.  Health  Center-University 
East,  50  Pohlman  Road.  P.O.  Box  46fi. 
Chllllcothe.  Ohio  45601 ;  (19)  Mahoning- 
Trumbull  Air  Pollution  Agency.  Central 
Tower  Building.  11  Central  Square,  Room 
404.  Youngstown.  Ohio  44503;  and  (20) 
Muskingxim  County  Health  Department. 
735  Laurel  Avenue.  ZanesvlHe.  Ohio 
43701;  (21)  The  UjB.  EPA,  Public  Infor- 
mation Reference  Unit,  Room  2922,  401 
M  Street.  B.W.,  Washington,  D.C.  20460. 

Copies  of  the  Technical  Support  Docu- 
ment and  detailed  background  materied 
are  available  for  public  inspection  during 
normal  working  hours  at  the  Air  Pro- 
grams Branch.  Air  and  Hazardous  Ma- 
terials Division.  EPA  Region  V,  230  South 
Dearborn.  Chicago.  Illinois  60604. 

These  regulations  become  effective 
September  27.  1876. 

Authoritt:  42  use  1857c-5(a) 

Dated:  August  20. 1976. 

RDSSCIX  E.  TtLUOK, 

Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  In  S  52.1875  the  attainment  dates 
for  sulfur  dioxide  in  the  table  axe  icrlsed 
and  additional  notes  are  added  as  fol- 
lows: 

§  52.1873     Attauunent  date*  for  urtioml 
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2.  Section  52.1881  is  amended  by 
adding  a  new  paragraph  (b)  as  follows: 

S  52.1881     Control  strategy:   Sulfur  di- 
oxide. 

•  •  •  •  • 

(b)  Regulations  for  the  control  of  sul- 
fur dioxide  in  the  State  of  Ohio. 

(1)  Definitions — All  terms  used  In  this 
paragraph  but  not  specifically  defined  be- 
low shall  have  the  meaning  given  them 
in  the  Clean  Air  Act  or  Parts  51,  52,  or  60 
of  this  Chapter. 

(i)  "By-product  coke  oven  gas"  means 
the  gas  produced  during  the  production 
of  metallurgical  coke  in  slot-type,  by- 
product coke  batteries. 

(il)  "Flue  gas  desulfurlzation"  means 
«ny  pt^utlon  control  process  which 
treats  stationary  source  combustion  flue 
gas  to  remove  sulfur  oxides. 

(ill)  "Fossil  fuel"  means  natural  gas. 
coke  oven  gas,  petroleimi,  coal  and  any 
form  of  solid,  liquid,  or  gaseous  fuel  de- 
rived from  such  materials. 

(iv)  "Fossil  fuel-flred  steam  generat- 
ing tmit"  means  a  furnace  or  boiler  used 
In  the  process  of  burning  fossil  fuel  for 
the  purpose  of  producing  steam  by  heat 
transfer. 

(v)  "Heat  Input"  means  the  total  gross 
calorific  value  (where  grogs  calorific 
value  Is  measured  by  ASTM  Method 
D2015-66.  D240-64.  or  D182«-64)  of  aU 
fossil  and  non-fossil  fuels  burned.  Where 
two  or  more  fossil  fuel-flred  steam  gen.- 
exating  units  are  dented  to  the  same 
stadc  the  heat  Input  shall  be  the  ttggie- 
gate  of  all  units  vented  to  the  stack. 

(vl)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con- 
trols, or  supervises  a  facility,  building, 
structure,  or  installation  which  directly 
or  indirectly  results  or  may  result  in 
emissions  of  any  air  pollutant  for  which 
a  national  standard  is  in  effect. 

(vil)  "Primary  zinc  smelter"  means 
any  installation  engaged  in  the  produc- 
ttcm,  or  any  intermediate  process  in  the 
production,  of  zinc  or  zinc  oxide  from  the 
zinc  sulfide  ore  concentrates  through  the 
tise  of  p3rrometallurglcal  techniques. 

(vlll)  "Process"  means  any  souixie  op- 
eration including  any  equipment,  devices, 
or  contrivances  and  all  appurtenances 
thereto,  for  changing  any  material  what- 
ever or  for  storage  or  handling  of  any 
materials,  the  use  of  which  may  cause  the 
discharge  of  an  air  contaminant  Into  the 
open  air,  but  not  including  that  equip- 
ment defined  as  fossil  fuel  fired  steam 
generating  units  In  these  regxilations. 
Duplicate  or  similar  parallel  operatioiu 
within  a  structure,  building,  or  shop  shall 
be  considered  as  a  single  process  for  pur- 
poses of  this  regulation. 


(ix)  "Process  weight"  means  the  total 
weight  of  all  materials  and  solid  fuels 
introduced  into  any  specific  process. 
Liquid  and  gaseous  fuels  and  combustion 
air  will  not  be  considered  as  part  of  the 
process  weight  imless  they  become  part 
of  the  product.  For  a  cyclical  or  batch 
operation,  the  process  weight  per  hour 
will  be  derived  by  dividing  the  total  proc- 
ess weight  by  the  niunber  of  hours 
from  the  beglpnlng  of  any  given  process 
to  the  completion  thereof,  excluding  any 
time  during  which  the  equipment  is  idle. 
For  a  continuous  operation,  the  process 
weight  per  hour  will  be  derived  by  divid- 
ing the  process  weight  for  the  number  of 
hours  in  a  given  period  of  time  by  the 
number  of  hours  in  that  period.  FOr  fluid 
catalytic  cracking  luilts,  process  weight 
shall  mean  the  total  weight  of  material 
Introduced  as  fresh  feed  to  the  cracking 
unit.  For  sulfuric  acid  production  imits, 
the  nitrogen  in  the  air  feed  shall  not  be 
included  In  the  calculation  of  process 
weight. 

(x)  "Run"  means  the  net  period  of 
time  during  which  an  emission  sample 
is  collected.  Unless  otherwise  specified, 
a  run  may  be  either  intermittent  or  con- 
tinuous withfaa  the  limits  of  good  en- 
gineering practice  as  determined  by  the 
Administrator. 

(xl)  "Source  operation"  means  the 
laist  operation  preceding  the  emission 
of  an  air  contaminant,  which  operation 
(a)  results  in  the  separation  of  the  air 
contaminant  from  process  materials  or 
in  the  conversion  of  the  process  materials 
into  air  contaminants,  as  in  the  case  of 
ccHnbustion  of  fuel;  and  (b)  is  not  pri- 
marily an  air  pollution  abatement 
operaticm. 

(xU)  "Stack"  means  any  chimney,  fhie, 
vent,  roof  monitor,  conduit  or  duct  ar- 
ranged to  vent  emissions  to  the  ambient 
air. 

(xili)  "Sulfur  recovery  plant"  means 
any  plant  that  recovers  elemental  sulfur 
from  any  gas  stream. 

(xlv)  "Sulfuric  acid  production  unit" 
means  any  facility  producing  sulfuric 
acid  by  the  contact  process  by  burning 
elemental  sulfur.  aUcylatlon  acid,  hydro- 
g«i  sulfide,  organic  sulfides  and  mer- 
captans,  or  acid  sludge. 

(XV)  "Total  rated  capacity"  means 
the  sum  of  the  rated  capacities  of  all 
fuel-burning  equipment  connected  to  a 
common  stack.  The  rated  capacity  shall 
be  the  maximum  guaranteed  by  the 
equipment  manufacturer  or  the  maxi- 
mum normally  achieved  during  use  as 
determined  by  the  Administrator,  which- 
ever is  greater. 

(2)  Test  Methods  and  Procedures— 
Unless  specified  below,  the  test  methods 


and  procedures  used  for  determining 
compliance  with  the  applicable  subpara- 
graphs of  9  52.1881(b)  shall  be  those  pre- 
scribed in  Part  60  of  this  chapter.  Com- 
pliance tests  shall  be  conducted  under 
such  conditions  su  the  Administrator 
shall  specify  based  on  representative  per- 
formance of  the  affected  facility.  Noti- 
fication and  recordkeeping  procedures 
shall  be  those  prescribed  in  9  60.7  of  this 
chapter.  The  owner  or  operator  shall 
make  available  to  the  Administrator 
such  records  as  may  be  necessary  to  de- 
termine the  conditions  of  the  perform- 
ance tests.  A  compliance  test  shall  con- 
sist of  at  least  three  runs. 

(I)  The  test  methods  and  procediu-es 
used  for  determining  compliance  for  any 
sulfur  recovery  plant  subject  to  appli- 
cable subparagraph,  of  S  52.1881(b)  shall 
be  those  prescribed  In  S  60.46  of  this 
chapter  with  the  exception  that  the  max- 
imum amount  of  sulfur  dioxide  sampled 
by  Method  6  shall  not  exceed  50  percent 
of  the  stoichiometric  amount  of  hydro- 
gen peroxide  absorbent. 

(II)  The  test  methods  and  procedures 
used  for  determining  compliance  for  any 
sulfiulc  acid  production  unit,  or  any  pri- 
mary zinc  smelter  subject  to  the  appli- 
cable subparagraphs  of  9  52.1881(b) 
shall  be  those  prescribed  in  9  60.85  of 
this  chapter. 

(ill)  The  test  methods  and  procedures 
used  to  determine  the  compliance  of  any 
stack  venting  any  fossil  fuel-fired  steam 
generating  units  subject  to  the  appli- 
cable subparagraphs  of  9  52.1881(b)  shall 
be  those  prescribed  In  9  60.46  of  this 
chapter.  The  test  methods  for  deter- 
mining the  sulfur  content  of  fuels  shall 
be  those  specified  In  §  60.45  of  this 
chapter. 

(3)  Severability— IS  any  provision  of 
these  regulations  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  to  be  Invalid,  such  invalidity  shall 
not  affect  other  provisions  or  application 
of  any  other  part  of  these  regulations 
which  can  be  given  effect  without  the  in- 
valid provisions  or  application,  and  to 
this  end  the  provisions  of  these  regula- 
tions and  the  various  applications  thereof 
are  declared  to  be  severable. 

(4)  SubmisMon  of  Information — The_ 
submission  of  any  information  required 
under  J  52.1882  shall  be  made  to  the  Di- 
rector, Enforcement  Division,  U.S.  En- 
vironmental Protection  Agency,  Region 
V,  230  South  Dearborn,  Chicago.  Illinois, 
60604,  Attention  Air  Compliance  Section. 

(5)  For  purposes  of  this  regulation, 
stack  and  boiler  identification  numbers 

.^used  in  this  paragraph  were  derived  from 
*  correspondence   submitted   to   the  U.S. 
EPA  by  the  affected  owners  or  operators, 
and  may  be  found  In  the  record  support- 
ing this  rulemaking. 

(6)  This  paragraph  contains  no  appli- 
cable provisions  in  the  following  counties 
of  Ohio:  Ashland,  Brown,  Carroll,  CSiam- 
palgn.  Clinton,  Dark«.  Defiance,  Fayette, 
Pulton,  (jeauga,  Guernsey.  Hardin,  Har- 
rison, Highland,  Hocking,  Holmes,  Jack- 
son. Knox,  Logan.  Madison,  Monroe, 
Morrow,  Noble,  Perry,  Portage,  Preble, 
Putnam,  Shelby,  Unicm,  Van  Wert,  War- 
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ren,  Williams  and  Wyandot,  nor  does  it 
apply  to  facilities  equal  to  or  less  than  10 
million  BTU  per  hour  total  aggregate 
rated  capacity  of  all  units  at  a  facility. 

(7)-(10)  Reserved.        n 

(11)  In  Adams  County:' 

(I)  The  Dayton  Power  and  Light  Com- 
pany or  any  subsequent  owner  or  opera- 
tor of  the  Stuart  Power  Plant  in  Adams 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Stuart  Plant  in  excess  of 
3.16  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(II)  In  lieu  of  meeting  subparagraph 
(11)  (1),  the  Dayt<m  Power  and  Light 
Company  may  elect,  in  accordance  with 
the  compliance  schedule  provisions  of 
1 52.1882,  to  comply  with  the  emission 
limitations  which  will  satisfy  the  fol- 
lowing equation: 

(A)  0.0791  (EL.+EL.+ELu+EL,i=l 

where  EI«  is  the  emlssiim  limitation 
(poimds  per  million  BTU)  per  stack  i  and 
i  Is  the  stack  number.  For  purposes  of 
this  regulation,  each  stadc  is  identified 
as  follows:  m 

Boiler 
StaokNo.:  ,       1'    identification 

9  ::::::::::::::::::::tt""--"---  3 

4 s... 4 

(12)  In  Allen  County: 

(I)  The  Ford  Motor  Company  or  any 
subsequent  owner  or  operator  of  the  Ford 
Motor  Company  facilities  at  Allen 
County.  Ohio  shall  not  cause  or  permit 
the  emission  of  siilfur  dioxide  from  any 
stack  in  excess  of  3.40  pounds  of  sulfur 
di^oxide  per  million  BTU  actual  heat 
Input. 

(II)  The  present  or  any  subsequent 
owner  or  operator  of  the  Lima  State 
Hospital  at  Allen  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur  di- 
oxide from  any  stack  in  excess  of  5.39 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  Input. 

(ill)  The  Vistron  Corporation  or  any 
subsequent  owner  or  operator  of  the  Vis- 
tron Corporation  facilities  at  Allen 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  1.27  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  in- 
put. 

(Iv)  The  Standard  Oil  Company  or  any 
subsequent  owner  or  operator  of  the 
Standard  Oil  Company  facilities  at  Allen 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  In  excess 
of  the  rates  specified  below: 

(A)  100  pounds  of  sulfur  dioxide  per 
1000  pounds  of  sulfur  processed  at  the 
dausunlt. 

(B)  0.30  pounds  of  siilfur  dioxide  per 
1000  pounds  of  petroleiun  products  at  the 
Huid  Catalytic  Cracker/ Carbon  Mon- 
oxide Boiler. 

(C)  11.00  pounds  of  sulfur  dioxide  per 
ton  of  production  at  the  Trolumen  unit. 

(D)  0.71  pcfunds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input  at  the  Iso 
Btabnizer  and  Split  Heater8->B002. 
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(E)  0.21  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  at  the  Vac 
I  Heater— B012. 

(F)  0.13  pounds  of  siilfur  dioxide  per 
million  BTU  actual  heat  input  from  all 
remaining  process  heaters  and  fossil 
fuel-fired  steam  generators. 

( 13 )  In  Ashtabula  County : 
(i)  The  cneveland  Electric  Illumina- 
tion Company  or  any  subsequent  owner 
or  operator  of  the  Ashtabula  Power  Plant 
in  Ashtabula  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  of  the  stacks  1,  2,  and 
3  at  the  Ashtabula  Plant  in  excess  of  2.40 
pounds  of  sulfiu-  dioxide  per  milUon  BTU 
actual  heat  input.  Emissions  of  sulfur 
dioxide  from  stack  4  at  the  Ashtabula 
Plant  shall  not  exceed  9.10  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input.  Emissions  of  sulfur  dioxide 
from  stack  5  at  the  Ashtabula  plant  shall 
not  exceed  8.20  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(ii)  The  RMI  Corporation,  or  any  sub- 
sequent owner  or  operator  of  the  RMI 
Corporation  metal  reduction  plant  in 
Ashtabula  County,  Ohio  shall  not  cause 
or  permit  emissions  of  sulfur  dioxide  in 
excess  of  4.80  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(ill)  The  RMI  Corporation,  or  any  sub- 
sequent owner  or  operator  of  the  RMI 
Corporation  sodium  plant  at  Ashtabula 
County,  Ohio  shall  not  cause  or  permit 
the  emissions  of  sulfur  dioxide  in  excess 
of  2.70  poimds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(iv)  The  CJeneral  Tire  and  Rubber 
Company,  or  any  subsequent  owner  or 
operator  of  the  General  Tire  and  Rubber 
Company  Plant  at  Ashtabula  County, 
Ohio  shall  not  cause  or  permit  the  emis- 
sions of  sulfur  dioxide  in  excess  of  1.30 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  beat  input. 

(V)  The  New  Jersey  Zinc  Company  or 
any  suttsequent  owner  or  operator  of  New 
Jersey  Zinc  Company  Plant  at  Ashtabiila 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  in  excess 
of  1.50  poimds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input  at  any  oil 
burning  unit. 

(14)  In  Athens  County: 
(i)  No  owner  or  operator  of  any  fossil 
fuel-fired  steam  generating  unit,  imless 
otherwise  specified  below,  shall  cause  or 
permit  the  emission  ot  sulfur  dioxide 
from  any  stack  in  excess  oi  7.50  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(11)  The  Columbus  and  Southern  Ohio 
Power  Company  or  any  subsequent  owner 
or  operator  of  the  Poston  Power  Plant  In 
Athens  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  stacks  1  and  2  at  the  Poston  Plant 
In  excess  of  3.94  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input.  Stack 
number  three  is  subject  to  New  Source 
Performance  Standards  and  is  limited  to 
1.2  pounds  of  sulfur  dioxide  per  million 
BTU  of  actual  heat  input. 

(ill)  In  lieu  of  meeting  subparagraph 
(14)  (11),  the  Columbus  and  Southern 
Ohio  Power  Company  may  elect  In  ac- 
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cordance  with  the  compliance  schedule 
provisions  of  9  52.1882,  to  comply  with 
the  emission  limitations  which  win  satis- 
fy all  of  the  following  equations: 

(A)  0.1607  EL,+0.0767  Hv^l 

(B)  0.1316  EL,+0.1219  KL^l 

(C)  0.1087  Km-0.1220  KL,=^1 

where  ELi  is  the  emission  limitation  (in 
pounds  of  sulfur  dioxide  per  million  BTU 
of  actual  heat  input)  per  stack  1  and  1  is 
the  stack  number.  For  purposes  of  this 
regulation  each  stack  is  identified  as  fol- 
lows: 

Boiler 
Stack  No.:  identification 

1 i.a 

2 3.4 

3 6,« 

(15)  In  Auglaize  County,  the  Goodyear 
Tire  and  Rubber  Company,  or  any  subse- 
quent owner  or  operator  of  the  Goodyear 
Tire  and  Rubber  Company  facilities  in 
Auglaize  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  in  excess  of  4.20  pounds 
of  sulfur  dioxide  per  milUon  BTU  actual 
heat  input. 

(16)  In  Belmont  County: 

(I)  The  Wheeling  Pittsburgh  Steel 
Company  or  any  subsequent  owner  or  op- 
erator of  the  Martins  Ferry  Steel  Plant 
in  Belmont  County,  Ohio  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Martins  Ferry 
facility  in  excess  of  2.60  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  in- 
put. 

(17)  In  Butler  County,  Ohio: 

(i)  No  present  or  subsequent  owner  or 
operator  of  any  fossil  fuel-fired  steam 
generating  unlt(s)  located  in  Butler 
County,  Ohio  shall  cause  or  permit  sulfur 
dioxide  emissions  from  any  stack  in  ex- 
cess of  1.40  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input. 

(II)  No  present  or  any  subsequent  own- 
er or  operator  of  a  by-product  coke  oven 
located  in  Butler  County,  Ohio,  shaU 
cause  or  permit  the  combustion  of  by- 
product coke  oven  gas  containing  a  toUJ 
sulfur  content  expressed  as  hydrogen 
sulfide  in  excess  of  100  grains  of  hydro- 
gen sulfide  per  100  dry  standard  cubic 
feet  of  coke  oven  gas  or  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  0.50  pounds  of  sul- 
fur dioxide  per  million  BTU  actual  heat 
input. 

(18)  In  CHark  County: 

(I)  The  Ohio  Edison  Ck>mpany  or  any 
subsequent  owner  or  operator  of  the  Mad 
River  Power  Plamt  in  Clark  Oounty,  Ohio, 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  of  the  stacks 
1,  2,  and  3  at  the  Mad  River  Plant  in  ex- 
cess of  4.62  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input.  Emis- 
sions of  sulfur  dioxide  from  stacks  4  and 
5  at  the  Mad  River  Plant  shall  not  be  In 
excess  of  1.00  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(II)  In  lieu  of  meeting  subparagraidi 
(18)  (1).  the  Ohio  Edison  Cknapany  maj 
elect  for  stacks  1,  2,  and  S  only,  in  ac- 
cordance with  the  compUanoe  schedule 
provisions  of  i  62.1882,  to  comply  with 
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the  emission  limitations  which  win  sat- 
isfy all  of  the  following  equations: 

(A)  0.0M5  {SLi  + EL,)  +Q.Om  SL^l 

(B)  0.0498  (KLx  +  ELt)  +0.0619  EL^^ 

(C)  0.0738  (JMo+Kti) +0.0190  K^l 

where  ELi  Is  the  emission  limitathxi 
(pounds  per  million  BTU)  per  stack  1 
and  1  Is  the  stack  number.  For  purposes 
of  this  regulation  each  stack  Is  Identified 
as  follows: 

Boiler 
Stack  No.:  tdentificatUm 

1 —  1 

a - a 

3 —  3 

4 A    (Turbine) 

5 B    (Turbine) 

(19)  In  Clermont  County: 

(1)  The  Cincinnati  Gas  &  Electric  Ck)m- 
pany  or  any  subsequent  owner  or  opera- 
tor of  the  Beckjord  Power  Plant  in  CHer- 
mont  County.  Ohio,  shall  not  cause  or 
I)ennit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Beckjord  plant  in 
excess  of  2.02  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input. 

(ii)  In  heu  of  subparagraph  (19)  (1) 
the  Cincinnati  Gas  and  Electric  Company 
may  elect,  in  accordance  with  the  com- 
pliance schedule  provisions  of  S  52.1882, 
to  comply  with  the  emission  limitations 
which  will  satisfy  all  of  the  following 
equations: 

(A)  0.1426  BLi  + 0.1629  EL. +  0.0667  ELt 

+  0.0823  EL, +  0.0122  EL^^l 

(B)  0.1252  ELi  +  0.1349  EL.  +  0.1003  EL, 

+  0.1192  EL. +  0.0155  EL^l 

(C)  0.0337  ELi  +  0.0353  EL,  +  0.0382  ELj 

+  0.0451  EL. +  0.0709  EL^^I 

(D)  0.1334  ELi  +  0.1492  EL,  +  0.0740  EL, 

+  0.0904  EL, +0.0247  ELi^l 

(E)  0.0249  £Li  +  0.0257  £L:  +  0.0283  ELi 

+  0.0332  EL. +  0.0841  ELs^^l 

where  ELi  is  the  emission  limitation 
(pounds  per  million  BTU)  per  stack  1  and 
i  is  the  stack  number.  For  piuposes  of 
this  regulation  each  stack  Is  identified  as 
f  <^lows : 

BoOer 
Btaclc  No.:                                     Identification 
I   - —  1 

a  —        2 

1^1 ::::::::::::::::::::::::::::::     I 

'^     5   5.6 

(20)  In  Columbiana  Coimty,  no  present 
or  any  subsequent  owner  or  operator  of 
«uiy  fossO  fuel-fired  steam  generating 
unlt(s)  operating  In  Columbiana  County, 
Ohio  shall  cause  or  permit  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  4.40  poimds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(21)  In  Coshocton  County:  ^ 
(1)  The  Columbus  and  Southern  Ohio 

Power  Company  or  any  subsequent  owner 
or  operator  of  the  (Tonesvllle  Plant  In 
Coshocton  County.  Ohio  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  of  the  stacks  1,  2.  and  3  at  the 
Oonesvllle  Plant  In  excess  of  3.78  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  Input.  Stack  4  at  the  Conesville 
Plant  is  subject  to  New  Source  Perform- 
ance Standards,  and  is  limited  to  U 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  Input. 


(11)  In  lieu  of  meeting  subparagraph 
(21)  (i).  the  Ctolimibus  and  Southern 
Ohk>  Power  CX>mp€my  may  elect  for 
stacks  1.  2.  and  3  only,  in  accordance  with 
the  compliance  schedule  provision  of 
§  52.1882,  to  c<Hnply  with  the  emission 
limitations  which  will  satisfy  all  of  the 
following  equations:  \ 

(A)  0.1219  ELi  + 0.0906  EL, +  0.0524  ELj^l 

(B)  0.0547  ELi +  0.0327  EL,  +  0.0838  EU:^1 

where  ELn  Is  the  emission  limitation 
(pounds  per  million  BTU)  per  stsck  1  and 
1  is  the  stack  number.  For  purposes  of 
this  regulation  each  stack  is  identified  as 
follows: 

Boiler 
idenHfi- 
Stack  No.:  cation 

1  i.a 

2   3 

3    4 

4 6.6 

(22)  In  (Crawford  (^unty.  no  present 
or  any  subsequent  owner  or  operator  of 
any  fossil  fuel-fired  steam  generating 
unit(s)  operating  in  Crawford  County. 
Ohio,  shall  cause  or  permit  emissions  of 
siilfur  dioxide  from  any  stack  in  excess 
of  9.60  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(23)  In  (Cuyahoga  County,  no  owner 
or  operator,  unless  otherwise  specified  in 
this  subparagraph,  shall  cause  or  permit 
emission  of  sulfur  dioxide  from  any  stack 
In  excess  of  the  rates  specified  below : 

(i)  For  fossil  fuel-fired  steam  gener- 
ating units  between  10.0  and  350X10* 
BTU's  per  hour  total  rated  cs^aclty  of 
heat  input,  the  emission  rate  in  poimds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input  shall  be  calculated  by  the  fol- 
lowing equation: 

EL=7.014  Qm-«»«* 

where  Q„  Is  the  total  rated  capacity  of 
heat  input  in  million  BTU  per  hour  and 
Ell  is  the  allowable  emission  rate  in 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  ininit. 

(11)  For  fossil  fuel-fired  units  equal  to 
or  greater  than  350  million  BTU  per  hour 
total  rated  capacity.  1.20  poimds  of 
sulfur  dioxide  per  million  BTU  of  actual 
heat  input. 

(ill)  (A)  The  Republic  Steel  CTorpora- 
tion  or  any  subsequent  owner  or  operator 
of  Republic  Steel  faculties  located  In 
Ci^uyahoga  Coimty.  CMilo  shall  not  cause 
or  permit  the  combustion  of  by-product 
coke  oven  gas  at  the  basic  oxygen  fur- 
nace shop,  open  hearth  shop,  blast  fur- 
naces 1,  4  and  5,  foundry,  P-Anneals  1-4, 
and  car  thaw  1-1  through  1-4,  contain- 
ing a  total  sulfur  content  expressed  as 
hydrogen  sulfide  in  excess  of  240  grains 
of  tiydrogen  sulfide  per  100  dry  standard 
cubic  feet  of  coke  oven  gas  or  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
the  above  facilities  in  excess  of  1.20 
pounds  at  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(B)  The  Republic  Steel  Corporation  or 
any  subsequent  owner  or  operator,  of  the 
Republic  Steel  faciliUes  located  in  (Cuy- 
ahoga County,  Ohio  shall  not  cause  or 
permit  the  emlssloa.  of  sulfur  dioxide 
from  any  stack  attached  to  the  Open 


Hearth  precipitate  units  ill  and  112, 
98-inch  slab  furnace  units  1,  2,  3,  4,  and 
5,  84-lnch  slab  furnace  imits  1  and  2. 
and  the  sinter  plant  at  this  facility  in  '. 
excess  of  0.00  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  Input. 

(iv)  The  Cleveland  Electric  Illuminat- 
ing Company  or  any  subsequent  owner  or 
operator  of  the  Lake  Shore  Power  Plant 
located  In  C?uyahoga  Ctounty,  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  the  Lake 
Shore  Plwit  in  excess  of  the  following 
rates: 

(A)  1.30  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  from 
unit  no.  18. 

(B)  1.90  pounds  of  sulfur  dlox|de  per 
million  BTU  of  actual  heat  input  for 
units  91  through  94. 

(v)  The  City  of  Cleveland  or  any  sub- 
sequent owner  or  operator  of  the  Division 
Pumping  Station  located  at  Cujrahoga 
County,  Ohio  shall  not  caus*  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Division  Pumping  Station  in 
excess  of  4.20  pounds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  Input. 

(vi)  No  present  or  subsequent  owner  or 
operator  of  the  fossil  fuel-fired  steam 
generating  units  listed  herein  shall  cau<^e 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  attached  to  the  Identified 
boilers  in  excess  of  1.00  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
Input: 

Boiler  iden- 
Company  tiflcation 

(A)  Cleveland   Electric  Illumi- 

nating     Ck}.,      Hamilton 

Ave.  Steam  Plant All  boll»B. 

(B)  Republic  Steel 234.  1.2.  A. 

B,  and  C. 

(C)  Addressograph   1.  2,  and  3. 

(D)  General  Electric  Co 1  and  3. 

(E)  Jones  and  LaughUn  Steel-    30. 

(vii)  No  present  or  subsequent  owner 
or  operator  of  the  fossil  fuel -fired  steam 
generating  units  listed  herein  shall  cause 
or  permit  tiie  emission  of  sulfur  dioxide 
from  any  stack  attached  to  the  identified 
boilers  in  excess  of  0.50  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
Input:  •"- 

Boiler  idea- 
CovfiTpany  iification 

(A)  Jones  &  Laughlln  Steel...     22.  34.  28. 

26.  27.  28. 
29.  31.  32. 
33.  34. 
and    35. 

(B)  U.S.    Steel.    Cuyahoga-Lo-     1,2,3,4.8, 

rain   wxwks and  6. 

(C)  DuPont 18. 

(D)  Harshaw  Chemical 7  and  8. 

(E)  Standard  CMl  of  CMilo 7.    0,    and 

10. 

(vill)  The  United  States  Sted  Cor- 
poration, (Cuyahoga  Worts  or  any  sub- 
sequent owner  or  operator  of  the 
CTuyahoga  Works  in  cniyahoga  County, 
Ohio  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at- 
tached to  boilers  3  through  7  at  the 
Cuyahoga  Works  in  excess  of  1.30  pounds 
of  sulfur  dioodde  per  mlllloa  BTU  of 
actual  heat  Input. 

(Ix)  The  Hupp  Company  or  any  sub- 
sequent owner  or  operator  of  Hupp  fa- 
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cilitles  in  CJuyahoga  Counter.  Ohio  shall 
not  cause  or  permit  emission  of  sulfur 
dioxide  from  any  stack  attached  to  boil- 
ers 1  through  3  at  this  facility  in  excess 
of  3.50  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  of  actual  heat  Input 

(x)  The  Chase  Bag  Company  or  any 
.subsequent  owner  or  operator  of  Chase 
Bag  facilities  in  Cuyahoga  County,  Ohio 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  attached 
to  boilers  1  t  2  at  this  facility  in  excess 
of  4.20  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  of  actual  heat  input. 

(xi)  The  General  Electric  Company 
or  any  subsequent  owner  or  operator  of 
General  Electric  facilities  in  cniyahoga 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  attached  to  boilers  3  and  5  at  this 
facility  in  excess  of  3.10  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
Input. 

(xli)  The  CJeneral  Motors  Corporation 
or  any  subsequent  owner  or  operator  of 
the  Fisher  Body  plant  at  Cuyahoga 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  attached  to  boilers  7,  8.  and  9  at 
this  facility  in  excess  of  2.10  pounds  of 
sulfur  dioxide  per  million  BTU  of  actual 
heat  input. 

(xiii)  No  present  or  subsequent  owner 
or  operator  of  the  Medical  Center  located 
in  Cuyahoga  County,  Ohio  shall  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  attached  to  boilers  3 
through  8  at  the  Medical  Center  in  excess 
of  4.60  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  of  actual  heat  input. 

(xiv)  The  Ford  Motor  Company  or  any 
subsequent  owner  or  operator  of  the  Ford 
Motor  Company  facilities  located  at 
(Cuyahoga  County.  Ohio  shall  not  cause 
or  permit  emissions  of  sulfur  dioxide 
from  any  stack  at  these  facilities  in  ex- 
cess of  ttie  rates  specified  below : 

(A)  1.20  pounds  of  sulfur  dioxide  per 
million  BTU  actu^  heat  input  for  boilers 
1,  2.  and  3  at  the  Stamping  Plant. 

(B)  4.20  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  boilers 
1,  2,  3,  4,  and  5  at  the  Engine  Plant  #2. 

(xv)  No  present  or  subsequent  owner 
or  operator  of  the  Highland  View  Hos- 
pital shall  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at  the 
Highland  View  Hospital  in  excess  of  the 
rates  specified  below: 

(A)  2.90  pounds  of  sulfur  dioxide  per 
million  BTU  of  heat  input  for  boilers  3 
and  4. 

(B)  1.50  pounds  of  sulfur  dioxide  per 
million  BTU  of  heat  input  for  boilers  and 
1  and  2. 

fxvi)  The  Allied  Chemical  Company 
or  any  subsequent  owner  or  operator  of 
the  Allied  Chemical  Company  sulfuric 
acid  production  units  at  Cuyahoga 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
unit  in  excess  of  4.8  pounds  of  sulfur 
dioxide  per  ton  of  100%  sulfuric  acid 
produced. 

(xvii)  No  owner  or  operator,  unless 
otherwise  specified  in  this  subparagraph, 
shall  cause  or  permit  the  combustion  of 
byproduct  c<*e  oven  gas  from  any  stack 
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containing  a  total  sulfur  content  ex- 
pressed as  hydrogen  sulfide  In  excess  of 
170  grains  of  hydrogen  sulfide  per  100  dry 
standard  cubic  feet  of  coke  oven  gas. 

(xTlll)  No  owner  or  operator  of  any 
process  equipment,  unless  otherwise 
specified  In  this  subparagraph,  shall 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  6.00 
pounds  of  sulfur  dioxide  per  ton  of 
actual  process  weight  input. 

(xix)  The  Harshaw  Chemical  Com- 
pany or  any  subsequent  owner  or  opera- 
tor of  the  Harshaw  Chemical  Company 
facilities  at  Cuyahoga  County,  Ohio  shall 
not  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  in  excess  of 
1.90  pounds  of  sulfur  dioxide  per  ton  of 
actual  process  weight  input. 

(XX)  The  Dupont  Company  or  any  sub- 
sequent owner  or  operator  of  the  Dupont 
Company  sulfuric  acid  production  units 
at  cniyahoga  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  in  excess  of  10.0  pounds  of  sulfur 
dioxide  per  ton  of  100%  sulfuric  acid 
production. 

(24)  In  Delaware  County,  no  present 
or  subsequent  owner  or  operator  of  any 
fossil  fuel-fired  steam  generating  unlt(8) 
operating  in  Delaware  County,  Ohio, 
shall  cause  or  permit  emission  of  sulfur 
dioxide  from  any  stack  In  excess  of  4.00 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(25)  In  Erie  County: 

(i)  No  present  or  any  subsequent 
owner  or  operator  of  any  fossil  fuel-fired 
steam  generating  unit(s)  shall  cause  or 
permit  emission  of  sulfur  dioxide  from 
any  stack  in  excess  of  1.60  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(ii)  No  present  or  any  subsequent 
owner  or  operator  of  any  process  equip- 
ment, shall  cause  or  permit  the  emission 
from  any  stack  into  the  atmosphere  of 
any  process  gas  stream  containing  sulfur 
dioxide  in  excess  of  9.50  pounds  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
input. 

(26)  In  Fairfield  County: 

(1)  The  Diamond  Power  Speciality 
Company  or  any  subsequent  owner  or 
operator  of  the  Diamond  Power  facility 
in  Fairfield  County,  Ohio  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Diamond  Power 
facility  4n  excess  of  6.90  pounds  of  sulfur 
dioxide  per  mUlion  BTU  actual  heat 
input. 

(ii)  The  Crown-Zellerbach  Corpora- 
tion or  any  subsequent  owner  or  operator 
of  the  Crown-Zellerbach  facility  in  Fair- 
field County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  the  stack  attached  to  #2  boUer  a* 
the  Crown-Zellerbach  facility  in  excess 
of  7.00  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(27)  In  Franklin  County,  no  owner  or 
operator  of  the  following  types  of  facili- 
ties unless  otherwise  specified  in  Uiis 
subparagraph,  shall  cause  or  permit 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  the  rates  specified  below: 

(1)  For  fossil  fuel-fired  steam  gener- 
ating imit  between  10.0  and  50.0  x  10* 
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BTU  per  hour  total  rated  capacity  of 
heat  input,  the  emission  rate  in  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  Input  shall  be  calculated  by  the 
following  equation: 

EL=8.088Q».-»"" 

where  Q.  is  the  total  rated  capacity  of 
heat  input  in  million  BTU  per  hour  and 
EL  is  the  allowable  emission  rate  In 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(ii)  For  fossil  fuel-fired  steam  gen- 
erating unit(s)  equal  to  or  greater  than 
50.0  X 10'  BTU  per  hour  total  rated  capac- 
ity of  heat  input,  the  emission  limitation 
shall  be  1.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input. 

(ill)  The  present  or  any  subsequent 
owner  or  operator  of  the  Columbus  State 
Institution  in  FrankUn  County,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  3.80  pounds  off  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(iv)  The  present  or  any  subsequent 
owner  or  operator  of  the  Columbus  State 
Hospital  in  Franklin  County,  Ohio  shall 
not  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  at  this  facility 
in  excess  of  4.10  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(V)  The  present  or  any  subsequent 
owner  or  operator  of  Ross  Laboratory  in 
Franklin  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfiu*  dioxide 
from  any  stack  at  this  facility  in  excess 
of  4.80  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(Vi)  The  present  or  any  subsequent 
owner  or  operator  of  the  Rickenbacker 
Air  Force  Base  in  Franklin  County,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  2.20  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(vii)  The  present  or  any  subsequent 
owner  or  operator  of  the  Capital  City 
Products  facility  in  Franklin  County. 
Ohio,  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  3.10  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(viii)  The  present  or  any  subsequent 
owner  or  operator  of  the  Westinghouse 
Electric  facility  in  Franklin  County,  Ohio 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  2.20  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

<ix)  The  present  or  any  subsequent 
owner  or  operator  of  the  Naval  Weapons 
Industrial  Reserve  facility  in  Franklin 
County  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
at  this  facility  in  excess  of  1.06  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(x)  No  owner  or  operator  of  any  pri- 
mary zinc  smelter  shall  cause  or  permit 
the  emission  of  sulfur  dioxide  from  the 
plant  in  excess  of  the  amount  prescribed 
by  the  following  equation: 

r=0.664X<'» 
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where  X  is  the  total  sulfur  feed  ex- 
pressed as  elemental  sulfur  in  the  smelter 
input  stream  In  lbs/hour  and  Y  Is  the 
allowable  sulfur  dioxide  emission  rate  In 
lbs/hour  frcKn  all  stacks  combined. 

(xl)  Except  as  provided  In  subpara- 
graph (27)  (X)  of  this  paragraph,  no 
owner  or  operator  of  any  process  equip- 
ment shall  cause  or  permit  the  emission 
from  any  stack  Into  the  atmosphere  of 
any  process  gas  stream  containing  sulfur 
dioxide  in  excess  of  2.40  pounds  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
Input. 

(28)  In  Gallia  County: 

(I)  The  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the 
Gavin  Power  Plant  in  Gallia  Coimty, 
Ohio  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack 
at  the  Gavin  facUity  in  excess  of  9.50 
pounds  per  million  BTU  actual  heat 
Input. 

(II)  The  Ohio  Valley  Electric  Company 
or  any  subsequent  owner  or  operator  of 
the  Kyger  Creek  Power  Plant  In  GaUla 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Kyger  Creek  facility  In  ex- 
cess of  8.20  pounds  of  sulfur  dioxide  per 
minion  BTU  actiud  heat  input. 

(29)  In  Greene  County: 

(I)  No  owner  or  operator  of  any  proc- 
ess equipment  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  that  permitted  by  the  fol- 
lowing equation: 

where  EL  is  the  sJlowable  emission  rate 
in  pounds  of  sulfur  dioxide  per  hour  and 
P  is  the  actual  process  weight  Input  rate 
In  tons  per  hour. 

(II)  The  present  or  any  siibsequent 
oimer  of  the  Wright  Patterson  Air  Force 
Bckse  In  Greene  County,  Ohio  shall  not 
cause  or  permit  emissions  of  sulfur  di- 
oxide in  excess  of  0.38  pounds  of  siilfur 
dioxide  per  million  BTU  actual  heat  in- 
put from  all  stacks  at  buUdtng  271 :  emls- 
siODa  (rf  sulfur  dioxide  in  excess  of  0.81 
pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input  from  all  stacks 
at  biilldlhs  6770:  emissions  of  sulfur  di- 
oxide in  excess  of  0.33  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
Input  fitsn  all  stacks  at  building  666; 
emissions  of  sulfur  dioxide  In  excess  of 
0.79  pounds  of  sulfur  dioxide  per  mOllon 
BTU  actual  heat  Input  from  all  stacks 
at  building  1240:  emissions  of  sulfur  di- 
oxide in  excess  of  0  93  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  in- 
put from  all  stacks  at  building  170. 

(ill)  No  present  or  any  subsequent 
owner  of  the  Antloch  College  at  Greene 
Coimty,  Ohio  shall  cause  or  permit  the 
emissions  of  siUfur  dioxide  from  any 
stack  at  Antloch  College  in  excess  of  the 
rates  specified  below: 

(A)  6.20  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input  for  any 
fossil  fuel-fired  steam  generating  unit 
burning  coal. 

(B)  1.40  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input  for  any 
fossil  fuel-flred  steam  generating  unit 
burning  olL 


(iv)  No  present  or  any  subsequent 
owner  of  Central  State  University  at 
Greene  County.  Ohio  sh^  cause  or  per- 
mit emissions  of  sulfvu*  dioxide  from  any 
stack  at  Central  State  Unhrerslty  In 
excess  of  the  rates  specified  below: 

(A)  4.30  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from 
Stack  1. 

(B)  0.30  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from 
Stack  2. 

(30)  In  Hamilton  Coimty: 

(1)  No  owner  or  operator  of  any  fossil 
fuel-flred  steam  generating  unit(s)  lo- 
cated in  Hamilton  County,  Ohio,  unless 
otherwise  specified  in  this  subparagraph, 
shall  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  in  excess  of 
2.00  pounds  of  sulfur  dioxide  per  mlUion 
BTU  actual  heat  input. 

(U)  The  CJtnclnnatl  Gas  and  Electric 
Company  or  any  subsequent  owner  or 
operator  of  the  Miami  Fort  Power  Plant 
tn  Hamilton  (Tounty,  Ohio  sheiD.  not  cause 
or  permit  the  emissions  of  sulfur  dioxide, 
from  stack  number  2  at  the  Miami  Port 
Plant  in  excess  of  0.30  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  in- 
put, from  stacks  3  and  4  at  the  Miami 
Port  Plant  In  excess  of  3.30  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input,  from  stack  5  at  the  Miami 
Port  Plant  in  excess  of  5.50  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input.  Stack  number  6  is  subject 
to  Federal  New  Source  Performance 
Standards  and  is  limited  to  1.20  pounds 
of  sulfur  dioxide  per  million  BTU  of  ac- 
tual heat  input.  Stacks  at  the  Miami  Port 
Power  Hant  are  identified  as  follows: 

stack  No.  BoOer  No. 

2 3 

3 4*8 

4    « 

5 U- 1 

6    8 

(ill)  No  owner  or  operator  of  a  sulfur 
acid  production  unlt(8)  shall  cause  or 
permit  the  emissions  of  sulfur  dioxide 
from  the  unlt(s)  in  excess  of  21.0  pounds 
of  sulfur  dioxide  per  ton  of  100%  sulfuric 
acid  produced. 

(Iv)  No  owner  or  operator  of  any  fluld- 
Ized  catalytic  cracking  unit  located  In 
Hamilton  County.  Ohio  shall  cause  or 
permit  sulfur  dioxide  emissions  from  any 
unit  in  excess  of  0.2  pounds  of  sulfur 
dioxide  per  thousand  pounds  of  charging 
feed  stock. 

(31)  In  Hancock  County: 

(I)  No  owner  or  operate  of  any  fossil 
fuel-flred  steam  generating  unit(8)  lo- 
cated tn  Hancock  County,  Ohio,  unless 
otherwise  specified  in  the  subparagraph, 
shall  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  in  excess  of 
5.20  pounds  of  sulfur  dioxide  per  mlUion 
BTU  actual  heat  input 

(II)  The  Northern  Ohio  Sugar  Com- 
pany, or  any  subsequent  owner  or  opera- 
tor of  the  Northern  Ohio  Sugar  Company 
facilities  in  Hancock  County.  C»iio  shaU 
not  cause  or  permit  sulfur  dioxide  onis- 
sions  from  any  stack  in  excess  of  2i(0 
pounds  of  sulfur  dioxide  per  mlllon  BTU 
actual  heat  input. 

(32)  In  Henry  County: 


(I)  No  owner  or  operator  of  any  oll- 
flred  fossa  fuel  steam  generating  unit, 
unless  otherwise  specified  shall  cause  or 
permit  emission  of  sulfur  dioxide  from 
any  stack  tn  excess  of  2.10  pounds  per 
million  BTU  actual  heat  hiput. 

(II)  The  present  or  subsequent  owner 
or  operator  of  the  City  of  Napcrfeon  Pow- 
er Plant  In  Henry  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  the  Napoleon 
Power  Plant  in  excess  ot  0.0  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(33)  In  Huron  County,  no  owner  or 
operator  of  any  fossil  fuel-flred  steam 
graierating  unit  shall  cause  or  permit 
emission  of  sulfur  dioxide  f rwn  any  stack 
In  excess  of  8.00  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(34)  In  Jefferson  County,  no  owner  or 
operator,  unless  otherwise  specified  in 
this  subparagraph,  shall  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
tn  excess  of  the  rates  specified  below: 

(I)  For  fossil  fud-fired  steam  generat- 
ing unit(s)  burning  coal:  1.80  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(II)  For  fossil  fuel-flred  steam  gen- 
erating unlt(B)  burning  oil:  0.80  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(ill)  The  Elaul  Clay  Company  or  any 
subsequent  owner  or  operator  of  the  Kaul 
Claj  Plant  facilities  in  Jefferson  (bounty, 
Ohio  shall  not  cause  or  permit  the  emis- 
sion ot  sulfur  dioxide  from  any  stack 
of  this  faciUtr  in  excess  of  2.82  pounds 
ot  sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(It)  llie  Tonmto  Paper  Bockrd  CXxn- 
pony  or  any  subsequent  owner  or  opera- 
tor of  the  Toronto  Paper  Board  Company 
plant  facilities  in  Jefferson  County,  Ohio  ' 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  ot  5.96  pounds  of  sulfur 
dioxide  per  miUlon  BTU  actual  heat  in- 
pat. 

(V)  The  Ohk>  Edison  Company  or  any 
subsequent  owner  or  (^)erator  of  the 
Tcntmto  Power  Plant  In  Jefferson 
CTounty,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Toronto  Plant  in  excess  of 
8.10  pounds  of  sulfur  dioxide  per  minion 
BTU  actual  heat  liu>ut 

(vi)  The  Ohio  Edison  Power  Company 
or  any  subsequent  owner  or  operator  of 
the  Sammis  Power  Plant  in  Jefferson 
County.  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Sammis  Plant  in  excess  of 
2.91  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(vii)  In  lieu  of  meeting  subparagraph 
(34)  (vi) ,  the  Ohio  Edison  Company  may 
elect,  in  accordance  with  the  compliance 
schedule  provision  of  S  52.1882,  to  cc«n- 
ply  with  the  emlssi(Xi  limitations  which 
simultaneously  satisfy  all  of  the  follow- 
ing equatkXM: 

(A)  0.1673  ELi  +  O.lVtO  EU+OOOm 

n«+o.ooaa  tini^i 

(B)  0.0867  (BLi  +  BL.)  -^  0.1 108 

»t,+0.0734Bl/Sl 
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where  BL.   is  the  emission  limitation    not  cause  or  permit  the  emission  of  sul- 
T^^  per  million  ETHD^per  stack  1    f^.5^<ieJjr,,."^^i2^t2f."';?S 


and  i  is  the  stack  number;  Pot  purposes 
of  this  regulation  each  stack  is  identified 
as  foUows:  ^^^ 

stock  Vo.:                                   idenUfieatiim 
1 rr l.a 

|-::;:::~:::::::::::if:::::::J: 

«  -J— ' 

(vlll)  The  owner  or  operator  of  the 
Cardinal  Power  Plant  in  Jefferson 
County.  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Cardinal  Plant  in  excess  of 
4.76  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(Ix)  m  lieu  of  meeting  subparagraph 
(24)  (vii) .  the  owner  or  operator  of  the 
Cardinal  Power  Plant  may  elect,  in  ac- 
cordance with  the  compliance  schedule 
provision  of  S  52.1882,  to  comply  with  the 
emission  limitations  which  satisfy  the 
following  equation. 

(A)  0.0668  (£r„  +  £Lj) +0.0763  BLi^l 

Where  ELt  is  the  emission  limitations 
(pounds  per  million  BTU)   per  stack  1 


steam  generating  unit  stack  at  the  Yoik- 
ville  facility  In  excess  of  4.20  pounds  of 
sulfur  dioxide  per  mmion  BTU  actual 
heat  input. 

(35)  In  Lake  County,  no  owner  or  op- 
erator of  the  following  types  of  facilities, 
unless  otherwise  specified  in  this  sub- 
paragraph, shall  cause  or  permit  emis- 
sions frMn  stack  in  excess  of  the  rates 

SDCCiflCCl  1)61  OW I 

(I)  For  fossil  fuel-flred  steam  generat- 
ing units  between  10.0  and  1000X10* 
BTU  per  hour  total  rated  capacity  of  heat 
input,  the  emission  rate  In  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input  shall  be  calculated  by  the  fol- 
lowing equation : 

EL==14.976Q.-*"" 

where  Q«  is  the  total  rated  capacity  ot 
heat  ir«jut  in  million  BTU  per  hour  and 
EL  is  the  allowable  emission  rate  in 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(II)  For  fossil  fuel-flred  steam  gen- 
erating unit(s)  equal  to  or  greater  than 
1000x10*   BTU   per   hour    total    rated 


and  i  is  the  stack  number.  For  purposes    capacity  of  heat  input,  1.40  pounds  or 


of  this  regulation  each  stack  is  identified 
as  follows: 


stack  No.: 
1  — 

2 

8" 


Boiler 
j  identification 

i:::::::::  I 

L.„. S 


(x>  Tht  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the 
Tidd  Power  Plant  In  Jefferson  County. 
Ohio,  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
the  Tidd  Plant  in  excess  of  1.58  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input 

(xl)  In  lieu  <rf  meeting  subparagraph 
(24)  (vtU) .  the  (Hiio  Power  Company  may 
elect,  to  accordance  with  the  compliance 
schedule  provision  of  I  52.1882,  to  comply 
with  the  emission  limitations  which  will 
Blmultaneously  satisfy  all  of  the  follow- 
ing equations: 

(A)  .1621(«L,  +  rL,)+.32e7   SL^l 

(B)  J443(etx+FL,)+.a338   ELi^l 

(C)  Mn(EU-\r*L,)+JiieO  ZU£\ 

(D)  J8ei(«L,  +  *t,)+J14S  ELi^l 

uhere  EL%  is  the  emission  limitations 

(pounds  per  million  BTU)  per  stack  1  and 

1  is  the  stack  number.  For  purposes  of 

this  regulation  each  stack  is  identified 

as  follows: 

Boiler 


Stack  No.: 
1  

a 

3 


identification 

11 

, 12 

._ 21 


(xlD  No  owner  or  operator  of  a  Ijy- 
jiroduct  coke  oven  shall  cause  or  permit 
the  combustion  of  by-product  coke  oven 
gas  containing  a  total  sulfur  content  ex- 
pressed as  hydr(%en  sulfide  in  excess  of 
60  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  coke  oven  gas. 

(sill)  The  Wheeling  Pittsburg  Steel 
Conm)any  or  any  subsequent  owner  or 
tfpenXor  of  the  YorkvlUe  Steel  Plant 
facility  In  Jefferson  (bounty,  Ohio  shall 


sulfur  dioxide  per  million  BTU  actual 
heat  Input. 

(ill)  The  present  or  any  subsequent 
owner  or  operator  of  tlie  Ohio  Rubber 
Company  facility  in  Lake  County,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  the  fa- 
cility in  excess  of  6.00  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input 

(iv)  The  present  or  any  subsequent 
owner  or  operator  of  the  Palnesville 
Municipal  Power  Plant  In  Lake  (bounty, 
Ohio  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  the  rates  speci- 
fied below:  , 

(A)  For  boilers  1  through  4:  5.20 
pounds  of  sulfur  dioxide  per  millKm  BTU 
actual  heat  input. 

(B)  Boiler  number  5  is  subject  to  New 
Source  Performance  Standards  and  is 
limited  to  1.20  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input 

(▼)  The  present  or  any  subsequent 
owner  or  operator  of  the  Diamond  Sham- 
rock facility  in  Lake  (bounty,  Ohio  shall 
not  cause  or  permit  the  emission  of  sid- 
fur  dioxide  from  any  stack  at  this  fa- 
cility in  excess  of  0.00  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  In- 
put or  0.00  pounds  of  sulfur  dioxide  from 
any  process. 

(vi)  The  Cneveland  Electric  Illumi- 
nating Co.  or  any  subsequent  owner  or 
(Hierator  ol  the  East  Lake  Plant  in  Lake 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  East  Lake  Plant  in  excess 
of  1.43  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input 

(Til)  In  lieu  of  meeting  subparagraph 
(25) (vi),  the  Cleveland  Electric  Illu- 
minating Company  may  elect,  in  accord- 
ance with  the  compliance  schedule  pro- 
vision of  f  52.1882,  to  ccKnply  with  the 
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emission  limitations  which  satisfy  all  of 
the  following  equations: 

(A)  0.143(tIa+«L,+*I'i) 

+  0.192  £U+ 0.078  EU^St 

(B)  0.1T4(«t,+EL,+£I*) 

-(-0.108  «L4  + 0.078  £L,^1.0 

(C)  0.11S(«Li+*I^+*^) 

+  0J87  «r,4  + 0.025  K.^1.0 

where  £Li  Is  the  emission  limitation 
(pounds  per  million  BTU)  per  stack  1 
and  1  is  the  stack  number.  For  purposes 
of  this  regulation  each  stack  is  Identified 
as  follows: 

Boiler 
Stock  No.  identification 

1   1 

2 2 

3 3 

4 ^--  * 

6   - 6 

(vlii)  The  Lubrlzcd  Corporation,  or 
any  subsequent  owner  or  operator  of  the 
Lubrizol  facilities  located  to  Lake 
County.  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  Lubrizol  facility  in  excess  of 
20.00  pounds  per  ton  of  actual  process 
weight  Input 

(36)  In  Lawrence  County: 

(I)  No  owner  or  operator,  unless 
otherwise  specified  below,  of  any  to- 
dustrial  process  equipment  or  fossil  fuel- 
flred  steam  generator  unlt(s)  shall  cause 
or  permit  the  combustion  of  gasses  con- 
taining a  total  sulfur  content  expressed 
as  hydrogen  sulfide  in  excess  of  235 
grains  of  hydrogen  sulfide  per  100  dry 
standard  cubic  feet  of  gas;  or  the  emis- 
sioi^of  sulfur  dioxide  from  any  stack  to 
excess  of  1.22  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(II)  The  Marquette  Cement  Company 
or  any  subsequent  owiTer  or  operator  of 
the  Marquette  Cement  Company  facili- 
ties at  Lawrence  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  In  excess  of  73.0  pounds  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
toput. 

(ill)  The  Dayton  Malleable  Iron  Com- 
pany or  any  subsequent  owner  or  opera- 
tor of  the  Dayton  Malleable  Iron  Com- 
pany fa(^llties  at  Lawrence  County,  Ohio 
shaU  noiSuse  or  permit  the  emission  of. 
sulfur  dioxide  In  excess  of  the  rates  spec- 
ified below : 

(A)  2.00  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  toput  at  the 
holdtog  furnaces. 

(B)  5.40  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  wei^t  toput  at  the 
Cupola. 

(iv)  The  Allied  Chemical  Company  or 
any  subsequent  owner  or  operator  of  the 
Sonet  Solvay  Division  at  Lawrence 
County,  Ohio  shall  not  cause  or  permit 
the  combustion  of  gases  containing  a 
total  sulfur  content  expressed  as  hy- 
drogen sulfide  to  excess  of  165  grains  of 
hydrogen  sulfide  per  100  dry  standard 
cubic  feet  of  gas,  or  0.86  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  to- 
put,  at  tar  processing  boilers  1,  2  and  3. 

(37)  In  Licking  County,  no  owner  or 
operator  of  any  oil-fired  steam  generat- 
ing unit(s)  shaU  cause  or  permit  emis- 
sion of  sulfur  dioxide  from  any  stack  to 
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excess  of  1.50  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(38)  In  Lorain  County,  no  owner  or 
operator,  unless  otherwise  specified  in 
this  subparagraph,  shall  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
in  excess  of  the  rates  specified  below : 

(I)  For  fossil  fuel -fired  steam  generat- 
ing units  between  10.0  and  100  million 

■  BTU  per  hour  total  rated  capacity  of 
heat    Input,    the    maximum    sJlowable 
emission  rate  from  any  stack  shall  be 
calculated  by  the  following  equation: 
EL =21. neQm-o^*" 

where  ©■»  is  the  total  rated  capacity  of 
heat  input  in  million  BTU  per  hour  and 
EL  is  the  allowable  emission  rate  in 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(II)  For  fossil  fuel-fired  steam  gener- 
ating units  equal  to  or  greater  than  100 
million  BTU  per  hour  total  rated  ca- 
pacity of  heat  input,  the  maximum 
allowable  emission  rate  from  any  stack 
shall  be  1.70  pounds  of  sulfiu-  dioxide  per 
million  BTU  actual  heat  input. 

(ill)  The  Cleveland  Electric  Illuminat- 
ing Co.  or  any  subsequent  owner  or  op- 
erator of  the  Avon  Lake  Plant  in  Lorain 
Coimty,  Ohio,  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  Avon  Lake  Plant  in  excess  1.15 
poimds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(iv)  In  lieu  of  meeting  subparagraph 
(38)  (ill) ,  the  Cleveland  Electric  Illumi- 
nating Company  may  elect,  in  accordance 
with  the  compliance  schedule  provisions 
of  9  52.1882,  to  comply  with  the  emission 
limitations  which  will  satisfy  all  of  the 
following  equations: 

(A)  0.0891  (EI„  +  £L:  +  Er.,  +  i:L.)+0.1198 

{EU  +  KL,)  +0.1578  £1,7  +  0.1041  EL^'l 

(B)  0.0548  (ffZ„  + EL.  +  EI,,  +  EI,.) +0.0676 

{EU  +  EL*)  +0.1067  BL7  +  0.1240  EL^^l 

(C)  0.0909  {ELx  +  EL2  +  EL^  + EL.)  +0.1356 

(EU  +  EU)  +0.1546  BI,7  +  0.0799  EL<fil 

(D)  0.0943   (i:L,  +  Br„  +  i:t,  +  EL.) +0.1241 

(EU  +  EU)  +0.1606  Ft7  +  0.0844  BLv^l 

where  ELn  is  the  emission  limitation 
(pounds  per  million  BTU)  per  stack  1 
and  1  Is  the  stack  number.  For  purpose 
of  this  regulation  each  stack  is  identified 
as  follows : 

Boiler 
identifl- 
Stack  No.  cation 

1 - 1  &  2 

S 3  &  4 

8 6  &  6 

4 7  &  8 

•   9 

e   10 

T   11 

• la 

(t)  The  Cleveland  Electtic  Slumtnat- 
tng  Co.  or  any  subsequent  owner  or  oper- 
ator of  the  Edgewater  Plant  located  in 
Lorain  Covmty,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  staclc  at  the  Edgewater  facility 
In  excess  of  3.40  pounds  of  sulfur  dioxide 
per  mfllkm  BTU  actual  heat  input. 

(vl)  The  United  States  Steel  Corpo- 
ratlm  or  any  subsequent  owner  or  op- 
erator of  the  United  States  Steel  facili- 


ties at  Lorain  County,  (%lo  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  those  facilities 
in  excesses: 

(A)  For  fossil  fttel-fir«d  steam  gtgut^ 
ating  units  number  001  through  009:  1.20 
p>ounds  of  sulfur  dioxide  per  million  BTU 
of  actual  heat  input. 

(B)  For  fossil  fuel-fired  steam  gen- 
erating units  number  010  through  013: 
0.50  pound  of  sulfur  dioxide  per  million 
BTU  of  actual  heat  input. 

(C)  For  all  other  fossil  fuel-fired 
steam  generating  units,  subparagraph 
(38)  (1)  or  (38)  (U)  shall  apply,  as  ap- 
plicable. 

(vll)  The  United  States  Steel  Corpo- 
ration or  any  subsequent  owner  or  oper- 
ator of  the  United  States  Steel  facilities 
at  Lorain  County,  Ohio  shall  not  cause 
or  permit  the  combustion  of  by-product 
coke  oven  gas  f  rcmi  any  stack  containing 
a  total  sulfur  content  expressed  as  hydro- 
gen sulfide  in  excess  of  75  grains  of  hy- 
drogen sulfide  per  100  dry  standard  cubic 
feet  of  coke  oven  gas  or  the  emission  of" 
sulfur  dioxide  from  any  stack  in  excess 
of  0.40  pound  of  sulfilr^loxide  per  mil- 
lion BTU  of  actual  heat  Input  with  the 
exception  that: 

(A)  For  process  operations  033  and  039, 
the  United  States  Steel  Corporation  or 
any  subsequent  owner  or  operator  of  the 
United  States  Steel  facilities  at  Lorain 
County,  Ohio  shall  not  cause  or  permit 
the  combustion  of  by-product  coke  oven 
gas  from  any  stack  containing  a  total 
sulfur  content  expressed  as  hydrogen  sul- 
fide in  excess  of  35  grains  of  hydrogen 
sulfide  per  100  dry  standard  cubic  feet  of 
coke  oven  gas  or  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  0.10 
pounds  of  sidf  ur  dioxide  per  million  BTU 
of  actual  heat  input. 

(vili)  The  General  Motors  Corporation 
or  any  sut>sequent  owner  or  operator  of 
the  Fisher  Body  Plant  at  Lorain  Coimty, 
Ohio  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
the  Fisher  Body  Plant  in  excess  of  the 
rates  specified  below:  , 

(A)  0.80  poimds  of  sulfur  dloxkie  per 
million  BTU  of  actual  heat  input  for  boil- 
er number  001  and  002. 

(B)  0.90  pounds  of  sulfur  dioxide  per 
miUion  BTU  of  actual  heat  input  for 
boiler  number  004. 

(C)  For  all  other  fossil  fuel -fired  steam 
generating  units,  subparagraph  (38)  (i) 
or  (38)  (11)  shall  apply,  as  applicable. 

(39)  In  Lucas  County,  no  owner  or  op- 
erator of  the  following  types  of  facilities, 
unless  otherwise  specified  in  this  sub- 
paragraph, shall  cause  or  permit  sulfur 
dioxide  emissions  from  any  stack  in  ex- 
cess of  the  rates  specified  below: 

(i)  For  fossil  fuel -fired  steam  gener- 
ating units  burning  coal  the  emission  rate 
shall  be  1.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input. 

(11)  For  fossil  fuel-fired  steam  gen- 
erating units  burning  oil  the  emission 
rate  shall  be  1.00  pounds  of  sulfur  di- 
oxide per  million  BTU  actual  heat  input. 

(ill)  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of  the 


Bayshore  Station  in  Lucas  County,  Ohio 
shall  not  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  at  the  Bayshore 
Station  in  excess  of  the  rates  specified 
below: 

(A)  1.30  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input  for  fossil 
fuel-fired  steam  generating  units  burn- 
ing coal. 

(B)  0.40  pounds  of  sulfur  dioxMe  per 
million  BTU  actual  heat  Input  for  fossil 
fuel-fired  stetun  generating  units  burn- 
ing oil. 

(Iv)  Standard  Oil  of  Ohio  or  any  sub-  ^ 
sequent  owner  or  operator  of  the  Stand-  * 
ard  Oil  of  Ohio  facility  located  in  Lucas 
Coimty,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  this  fsusillty  in  excess  of  the  rates 
specified  below: 

(A)  0.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  any 
fossil  fuel-fired  steam  generating  unit 
or  process  operation  heater. 

(B)  0.30  pounds  of  sulfur  dioxide  per 
1000  pounds  of  charging  stock  for  cata- 
lytic cracking  units. 

(C)  0.11  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  w^ght  input  for 
any  process  unless  otherwise  specified  In 
this  subparagraph. 

(V)  Standard  Oil  of  Ohio  or  any  sub- 
sequent owner  or  operator  of  Standard 
Oil  of  Ohio  facility  in  Lucas  County,  Ohio 
shall  not  cause  or  permit  the  combustion 
of  gasses  at  any  flare  at  this  facility  con- 
taining a  total  sulfur  content  expressed 
as  hydrogen  sulfide  (HsS)  in  excess  of  46 
grains  of  hydrogen  sulfide  per  100  dr» 
standard  cubic  feet  of  gas. 

(VI)  The  Coulton  Chemical  Company 
or  any  subsequent  owner  or  operator  of 
the  Coulton  Chemical  facility  In  Lucas 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Coulton  Chemical  facility  in 
excess  of  the  rates  specified  below: 

(A)  0.30  pounds  of  sulfur  dioxide  per 
mUlion  BTU  actual  heat  input  for  fossU 
fuel-fired  steam  generating  units. 

(B)  6.5  pounds  of  sulfur  dioxide  per 
ton  of  100%  sulfuric  acid  produced  for 
sulfuric  acid  production  unite. 

(vll)  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of  the 
Acme  Power  Plant  in  Lucas  County.  Ohio 
shall  not  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  in  excess  of  the 
rates  specified  below: 

(A)  2.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam  generating  units  burn- 
ing coal. 

(B)  0.80  pounds  of  sulfur  dioxide  per 
miUion  BTU  actual  heat  input  for  fossil 
fuel-fired  steam  generating  units  burn- 
ing oU. 

(vili)  Gulf  Oil  or  any  subsequent 
owner  or  operator  of  the  Gulf  Oil  facil- 
ity in  Lucas  County,  Ohio  shall  not  cause 
or  permit  sulfur  dioxide  emissions  from 
any  stack  at  the  Gulf  Oil  facility  in  ex- 
cess of  the  rates  specified  below: 

(A)  0.30  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  any 
fossil  fuel-fired  steam  generating  unit  or 
process  operatlMi  heaters. 
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(B)  0.30  pounds  of  sulfuif  dioxide  per 
1000  pounds  of  chsirging  stock  for  cata- 
lytic cradling  units. 

(C)  32.2  pounds  of  sulfur  dioxide  per 
1000  pounds  of  sulfur  processed  for  sul- 
fur recovery  plants. 

(ix)  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of  the 
Water  Street  Steam  Plant  in  Lucas 
County.  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  the  Water  Street  Station  in  excess  of 
0.80  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(x)  Phillips  Petroleum  Company  or 
any  subsequent  owner  or  operator  of  the 
Toledo  Philblack  Plant  in  Lucas  County, 
Ohio  shall  not  cause  or  permit  sulfur 
dioxide  emissions  from  any  stack  at  the 
Toledo  Philblack  Plant  in  excess  of  the 
rates  specified  below: 

(A)  0.80  pounds  of  sulfur  dioxide  per 
miUion  BTU  actual  heat  input  for  fossU 
fuel-fired  steam  generating  units. 

(B)  5-45  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input  for 
any  process. 

(xl)  Interlake  Steel  or  any  subsequent 
owner  or  operator  of  the  Interlake  Steel 
facility  in  Lucas  County,  Ohio  shall  not 
cause  or  permit  sulfur  dioxide  emissions 
from  any  stack  at  this  facility  In  excess 
of  the  rates  specified  below: 

(A)  0.80  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam  generating  units. 

(B)  4.93  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input  for 
any  process. 

(xll)  Nabisco  or  any  subsequent  owner 
or  (K>erator  of  the  Nabisco  facility  in 
Lucas  County,  Ohio  shall  not  cause  or 
permit  sulfur  dioxide  emissions  from  smy 
stack  at  this  facility  in  excess  of  1.20 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(xiii)  The  Toledo  Hospital  or  any  sub- 
sequent owner  or  operator  of  the  Toledo 
Hospital  in  Lucas  County,  Ohio  shall  not 
cause  or  permit  sulfur  dioxide  emissions 
from  any  stack  at  this  facility  in  excess 
of  3.50  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  inputs 

(xlv)  Sun  Oil  or  any  sutteequent  owner 
or  operator  of  the  Sun  Oil  facility  In 
Lucas  County,  Ohio  shall  not  cause  or 
permit  sulfur  dioxide  emissions  from  any 
stack  at  the  Sim  Oil  facility  In  excess 
of  the  rates  specified  below: 

(A)  0.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel -fired  steam  generating  units  or 
process  operation  heaters. 

(B)  2.0  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  wel^t  Input  for 
any  process. 

(XV)  Seneca  Petroleum  or  any  subse- 
quent owner  or  operator  of  the  Seneca 
Petroleum  facility  in  Lucas  County.  Ohio 
shall  not  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  at  the  Seneca 
Petroleum  facility  in  excess  of  1.20 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(40)  In  Mahoning  County,  no  owner 
or  operator,  unless  otherwise  specified  In 
this  subparagraph,  shall  cause  or  permit 
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the  emission  of  sulfur  dioxide  in  excess 
of  the  rates  specified  below: 

(I)  For  fossil  fuel-fired  steam  genCT- 
atlng  units:  0.50  pounds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  Input. 

(II)  For  process  operations:  1.00 
pounds  of  sulfur  dioxide  per  Um  of 
actual  process  weight  input. 

(ill)  No  owner  or  operator  shall  cause 
or  permit  the  combustion  of  by-product 
coke  oven  gas  from  any  stack  containing 
a  total  sulfur  content  expressed  as  hy- 
drogen sulfide  in  excess  of  100  grains  hy- 
drogen sulfide  per  100  dry  standard  cubic 
feet  of  coke  oven  gas  or  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess. 
of  0.50  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(iv)  The  Ohio  Edison  Company  or  any 
subsequent  owner  or  operator  of  the 
North  Avenue  Steam  Plant  located  in 
Mahoning  County  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  North  Avenue 
Steam  Plant  in  excess  of  2.00  pounds  of 
sulfur  dioxide  per  million  BTU  of  actual 
heat  input. 

(v)  Lonardo  &  Sons  Greenhouse  or  any 
subsequent  owner  or  operator  of  the 
Lonardo  &  Sons  Greenhouse  f  acihties  lo- 
cated in  Mahoning  County,  Ohio  shall 
not  cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  Lonardo  and 
Sons  Greenhouse  in  excess  of  2.00  pounds 
of  sulfur  dioxide  per  miUion  BTU  actual 
heat  input. 

(vl)  Whiteacre-Greer  Fireproofing  or 
any  subsequent  owner  or  operator  of  the 
Whiteacre-Greer  faculties  located  at 
Mahoning  County,  Ohio  shaU  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  Whiteacre-Greer  in 
excess  of  20  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input. 

(41)  In  Marlon  County: 

(1)  No  owner  or  operator  of  any  process 
equipment  shaU  cause  or  permit  the 
emissions  of  suKur  dioxide  from  any 
stack  In  excess  of  4.20  pounds  of  sulfur 
dioxide  per  miUion  BTU  actual  heat  in- 
put. 

(U)  No  owner  or  operator  of  any  fos- 
sil fuel-fired  steam  generating  unlt(s) 
shall  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  in  excess  of 
6.10  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(42)  In  Medina  County,  no  owner  or 
operator  of  any  fossU  fuel-fired  steam 
generating  unit  shaU  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  8.00  pounds  of  sulfur  dioxide 
per  mlUion  BTU  actual  heat  Input 

(43)  In  Meigs  County,  no  owner  or 
operator  of  any  process  shall  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  tmy  stack  in  excess  of  11.0  pounds 
of  sulfur  dioxide  per  ton  of  actual  process 
weight  Input. 

(44)  In  Mercer  County,  no  owner  or 
operator  of  any  fossil  fuel-flred  steam 
generating  unlt(6)  shall  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  8.00  pounds  ai  sulfur 
dioxide  per  million  BTU  actual  heat 
Input. 

(45)  b  Miami  County: 
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(I)  No  owner  or  operator  of  any  fossil 
fuel-flred  steam  generating  unit,  unless 
otherwise  specified  in  this  subparagraph, 
shall  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  in  excess  of 
3.20  pounds  of  sulfur  dioxide  per  miUlon 
BTU  actual  heat  input. 

(II)  No  owner  or  operator  of  any  proc- 
ess shaU  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  65.0  pounds  of  sulfur  dioxide  per  ton 
of  actual  process  weight  input. 

(Ui)  No  present  or  subsequent  owner 
of  the  Piqua  Municipal  Power  Plant  lo- 
cated in  Miami  County,  Ohio  shall  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  in  excess  of  4.78  pounds 
of  sulfur  dioxide  per  mlUion  BTU  of  ac-~ 
tual  heat  input. 

(iv)  In  lieu  of  meeting  subparagraph 
(45)  (iU),  the  Piqua  Municipal  plant  may- 
elect,  in  accordance  with  the  compliance 
schedule  provisions  of  S  52.1882,  to  com- 
ply with  the  emission  limitations  which 
wUl  satisfy  aU  of  the  foUowing  equations : 

(1)  .0730 («L,+ EL,) +.0628  SLjiri 

(2)  .0700(XL,  +  £Lt)+.0663  £L^1 

where  EL,  is  the  emission  limitation 
(pounds  per  million  BTU)  per  stack  1 
and  1  Is  the  stack  number.  For  purposes 
of  this  regulation  each  stack  is  identified 
as  foUows : 

Boiler 
Stack  No.:  ideritification 

1    1,2 

2    S 

3    « 

<46)  In  Montgomery  Ctounty,  no  owner 
or  operator  of  anylossU  fuel-flred  steam 
generating  unit(s),  unless  otherwise 
specified  in  this  subparagraph,  shaU 
cause  or  permit  sulfur  dioxide  emissions 
in  excess  of  the  rates  specified  below: 

(I)  1.60  pounds  sulfur  dioxide  per  mU- 
lion BTU  actual  heat  input  for  fossU  fuel- 
fired  steam  generating  units. 

(U)  The  Dayton  Power  and  Light  (Com- 
pany or  any  subsequent  owner  or  opera- 
tor of  the  Longworth  Street  Station,  the 
Third  Street  Station,  the  Yankee  Sub- 
station, and  the  Monument  Substation 
located  In  Montgomery  County,  Ohio 
shaU  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  diesel  oU -fired 
electric  generating  unit  stack  at  these 
stations  in  excess  of  0.65  pounds  of  sul- 
fur dioxide  per  mUlIon  BTU  actual  heat 
input. 

(ill)  The  Dayton  Power  and  Light 
CJompany  or  any  subsequent  owner  or  op- 
erator of  the  Talt  Poller  Plant  In  Mont- 
gomery County,  Ohio  shaU  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Talt  Plant  in  ex- 
cess of  1.25  pounds  of  sulfur  dioxide  per 
mlUion  BTU  actual  heat  Input  for  coal- 
fired  xmltB  and  0.65  i»unds  of  sulfur 
dioxide  per  mttlkm  BTU  Skctual  heat  in- 
put for  diesel  oU-flred  electric  generating 
units. 

(Iv)  The  Dayton  Power  and  Light 
Comiiany  or  any  subsequent  owner  or 
operator  of  the  Hutchlngs  Power  Plant 
In  Montgomery  County.  Ohio  shaU  not 
cause  or  permit  the  emlsskm  of  sulfur 
dioxide  from  any  stack  at  the  Hutchlngs 
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Plant  in  excess  of  1.20  ix>unds  of  sxilfur 
dioxide  per  million  BTU  actual  heat  In- 
put for  coal-flred  units  and  0.65  pounds 
sulfur  dioxide  per  million  BTU  actual 
heat  Input  for  dlesel  oU-flred  electric 
generating  units. 

(V)  In  lieu  of  meeting  subparagraidi 
(46)  (iv).  for  the  ooal-flred  units,  the 
Dayton  Power  and  Light  Company  may 
elect,  in  accordance  with  the  compliance 
schedule  provision  of  f  52.1882,  to  comply 
with  the  emission  limitations  which  will 
satisfy  tho  following  equation: 

(1)   0.230  ELi  +  0291  £L,  +  0.306  ELi^l 

where  ELi  Is  the  emission  limitation 
(pounds  per  million  BTU)  per  stack  i 
and  I  is  the  stack  number.  For  purpose 
of  this  regulation  each  stack  is  identified 

as  follows: 

Boiler 
identifi- 
5tac1c  No.:                                               cation 
1 - 1.2 

a „     3,4 

3    5.6 

(vl)  The  Delco  Corporation  ot  any 
subsequent  owner  or  operator  of  the  Mo- 
raine facility  in  Montgomery  County, 
Ohio  shall  not  cause  or  permit  the  emls- 
rion  of  sulfur  dioxide  from  any  fossil 
fuel-fired  steam  generating  unit  stack 
at  the  Moraine  facUity  In  excess  of  1.30 
po^mds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input 

(vU)  The  Defense  Electronics  Supply 
facUity,  <H"  any  subsequent  owner  or  op- 
erator of  this  facility  in  Montgomery 
County,  Ohio  shall  not  cause  or  permit 
tbe  emission  of  sulfur  dioxide  from  any 
fossil  fuel-fired  steam  generating  imit 
stcick  at  the  facility  in  excess  of  .95 
pounds  of  sulfur  dioxide  per  million  BTU 
aotutU  heat  Input. 

(vlll)  No  owner  or  operator  of  any 
process  equipment  shall  cause  or  permit 
the  emission  from  any  stack  any  proc- 
ess gas  stream  containing  sulfur  dioxide 
In  excess  of  2.60  pounds  of  sulfur  dioxide 
per  ton  of  actual  process  weight  input. 

(47)  In  Morgan  County: 

(I)  The  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the 
Muskingvun  River  Power  Plant  In  Wash- 
ington and  Morgan  Counties,  Ohio  shaU 
not  cause  or  permit  the  emission  of  sulf  in: 
dioxide  from  any  stack  at  the  Muskin- 
gum River  plant  in  excess  of  6.48  poimds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  Input. 

(ID  In  lieu  of  meeting  subparagraph 
(47)  (1) .  the  Ohio  Power  Company  may 
elect,  in  accordance  with  the  compli- 
ance schedule  provisions  of  9  52.1882.  to 
comply  with  the  emission  limitations 
which  will  satisfy  the  following  equation: 

r      (a)  0.0902  EL^+O.OMl  EL*^\ 

where  EL^  Is  the  anisslon  limitation 
(pounds  per  million  BTU^per  stack  1 
and  i  is  the  stack  number.  For  purposes 
of  this  regulation  each  stack  Is  identi- 
fied as  follows: 

Boiler 

Steok  Ma:  identflaOUm 

t  — — 1.2,3,4 

a » 

(tt)  La  MuBkln«um  Counter: 


(I)  The  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the  Philo 
Power  Plant  in  Muskingimi  County, 
Ohio,  shall  not  cause  or  permit  the  emis- 
sion of  sulfiir  dioxide  from  any  stack 
at  the  Phllo  plant  in  excess  of  1.14 
iraunds  of  sulfur  dioxide  per  mllll(xi  BTU 
actual  heat  input. 

(II)  In  lieu  of  meeting  subparagraph 
(48)  (1) ,  the  Ohio  Power  Company  may 
elect,  in  accordance  with  the  compliance 
schedule  provisions  of  S  52.1882,  to  com- 
ply with  the  emission  limitations  which 
will  satisfy  all  of  the  following  equations : 

(A)  0.3288  Ei:a  + 0.3301  ei„  +  0.1683  ELi^\ 

(B)  0.3588  8Ia  +  0.3606SL,  +  0.1657£L^l 

where  £L,  Is  the  enUsslcm  limitation 
(pounds  per  million  BTU)  per  stack  1 
and  1  Is  Uie  stack  number.  For  purposes 
of  this  regulation  each  stack  Is  Identified 
as  follows: 

Boiler 
8ta«]£  Ko.:  identification 

4 41,42,34,38 

6 _  61,62 

6 « 

(ill)  No  owner  or  <H>erator  of  any  proc- 
ess equipment  hi  Musklngimi  County, 
Ohio  shall  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  in  excess 
of  58.0  pounds  of  sulfur  dioxide  per  ton 
of  actual  process  weight  input. 

( 49 )  In  Ottawa  County : 

(I)  No  owner  or  operator  of  any  fossil 
fuel  steani  generating  imit  shall  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  In  excess  of  C.90  pounds 
of  surf  ur  dioxide  per  million  BTU  actual 
heat  input. 

(II)  No  owner  or  operator  of  any  proc- 
ess equipment  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  that  permitted  by  the  fol- 
lowing equation: 

«L  =  47.404P-<w" 

where  EL  Is  the  allowable  emission  rate 
in  poimds  of  sulfur  dioxide  per  hour  and 
P  is  the  actual  process  weight  Input  rate 
in  tons  per  hour. 

(50)  In  Paulding  Coimty,  no  owner  or 
operator  of  any  process  equlpmeiit  shall 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  43.0 
pounds  of  sulfur  dioxide  per  ton  of  ac- 
tual process  weight  input. 

(51)  In  Pickaway  Covmty: 

(I)  The  Colimibus  and  Southern  Ohk> 
Power  Company  or  any  subsequent  owner 
or  operator  of  the  Picway  Power  Plant 
In  Pickaway  Coimty.  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  the  Picway 
plant  in  excess  of  4.11  pounds  sulfur  di- 
oxide per  million  BTU  actual  heat  Input. 

(II)  In  lieu  of  meeting  subptuagraph 
(61)  (1),  the  Columbus  and  Southern 
Ohio  Power  Company  may  elect,  in  ac- 
cordance with  the  compliance  schedule 
provision  of  S  52.1882.  to  comply  with  the 
emission  limitations  which  will  satisfy  all 
of  the  following  equations: 

(A)  0.0846Sra  +  0.0844f:L,  +  0.0745£r,s^l 

(B)  O.O673£Li  +  O.O669£Z.,+O.O034SLr£l 

(C)  0.0406£Ia  +  0.0402£L,+0.1093rr-3^1 


where  ELi  Is  the  emlsslcm  limitation 
(pounds  per  million  BTU)  per  stack  1  and 
i  is  the  stack  number.  For  purpose  of  this 
regulation  each  stack  Is  Identified  as  fol- 
lows: 

Boiler 
Stack  No.:  identification 

8- - —  3 

4 4 

B 6 

■  (ill)  No  owner  or  operator  of  any  oll- 
flred  steam  generating  unit  in  Pickaway 
County,  Ohio  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  0.85  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  In- 
put. 

(52)  In  Pike  County,  no  owner  or  op- 
erator of  any  fossil  fuel-fired  steam  gen- 
erating unit  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  7.00  pounds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  Input. 

(53)  In  Richland  County: 

(1)  No  owner  or  operator  of  any  process 
equipment  shall  cause  or  permit  «nis- 
slons  of  sulfur  dioxide  in  excess  of  7.10 
pounds  of  sulfur  dioxide  per  ton  of  actual 
process  weight  input. 

(ii)  The  Westinghouse  Electric  Com- 
pany, or  any  subsequent  owner  or  oper- 
ator of  the  Westinghouse  Electric  Com- 
pany facility  at  Richland  County,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  4.50  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  Input. 

(ill)  The  Oeneral  Motors  Corporation, 
or  any  subsequent  owner  or  operator  of 
the  Fisher  Body  Division  Plant  at  Rich- 
land County,  Ohio  shall  not  cause  or  per- 
mit the  emission  of  sulfur  dioxide  from 
any  stack  in  excess  of  3.10  pounds  of  sul- 
fur dioxide  per  million  BTU  of  actual 
heat  input. 

(iv)  The  City  of  Shelby,  or  any  subse- 
quent owner  or  operator  of  the  Shelby 
Municipal  Power  Plant  at  Richland 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  In  excess  of  9.3  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat  in- 
put. 

(54)  In  Ross  County,  the  Mead  Cor- 
poration or  any  subsequent  owner  or  op- 
erator of  the  Mead  Corporation  facilities 
at  Ross  County,  Ohio  shall  not  cause  or 
permit  emission  of  sulfur  dioxide  from 
any  stack  in  excess  of  the  following  rates : 

(I)  4.90  pounds  of  sulfur  dioxide  per 
ton  of  actual  solids  input 

(II)  0.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  stacks 
1,  2.  3,  and  4.  For  purposes  of  this  regu- 
lation each  stack  Is  Identified  as  follows : 

Boiler 
identi- 
Stack  No.  flcatUm 

1— 1. 

-    2 a. 

3  --•   .  3> 

4liriIIII™ZIIII    OhUpalco  No.  5. 

tS5)  In  Sandusky  County: 
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(I)  No  present  or  subsequent  owner  or 
operator  of  any  fossU  fuel-fired  steam 
generator  unit(s)  shall  cause  or  permit 
emissions  of  sulfur  dioxide  from  any 
stack  in  excess  of  7.00  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input 

(II)  The  J.E.  Baker  Oompany  or  any 
subsequent  owner  or  operator  of  the  J.E. 
Baker  Company  facilities  In  Sandusky 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  48.75  tons  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
input 

(ill)  The  Woodville  Lime  Company,  or 
any  subsequent  owners  or  operator  of  the 
Woodville  Lime  Company  facilities  In 
Sandusky  County,  Ohio  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  in  excess  of  8.48  pounds 
of  sulfur  dioxide  per  ton  of  actusd  process 
weight  input 

>  (iv)  The  Martin  Marietta  Company  or 
any  subsequent  owner  or  operator  of  the 
Martin  M^etta  facilities  in  Sandusky 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  In  excess  of  15.42  pounds  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
input 

(v)  TTie  Ohio  Lime  Company  or  any 
subsequent  owner  or  operator  of  the  Ohio 
Lime  Company  facihtles  in  Sandusky 
County,  Ohio  shall  not  cause  or  permit 
emissions  of  sulfur  dioxide  from  any 
stack  in  excess  of  17.04  pounds  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
input. 

(56)  In  Scioto  County: 

(I)  Empire  Detroit  Sted  or  any  sub- 
sequent owner  or  operator  of  the  Em- 
pire Detroit  Steel  coke  oven  facility  at 
Scioto  County,  Ohio  shall  not  cause  or 
permit  the  combustion  of  by-product 
coke  oven  gas  from  any  stack  contain- 
ing a  total  sulfur  content  expressed  as 
hydrogen  sulfide  In  excess  of  800  grains 
of  hydrogen  sulfide  per  100  dry  standard 
cubic  feet  of  coke  oven  gas  or  the  emis- 
sion of  sulfur  dioxide  from  any  stack 
In  excess  of  4.10  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(II)  No  owo».r  or  operator  of  any  oil- 
fired  steam  generating  unit  shall  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  in  excess  of  0.60  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(ill)  No  owner  or  operator  of  any 
coal-fired  steam  generatUig  unit  shall 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  6.90 
pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(57)  In  Seneca  County: 

(1)  No  present  or  any  subsequent  own- 
er or  operator  of  any  fossil  fuel-fired 
steam  generating  imlt(s)  at  Seneca 
County,  Ohio  shall  cause  or  permit  the 
emissions  of  sulfur  dioxide  from  any 
stack  in  excess  of  the  limits  specified 
below: 

(A)  1.20  pounds  of  sulfur  dioxide  per 
.million  BTU  actual  heat  Input  for  oil 
fiitd  units. 
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(B)  8.20  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input  for  coal 
fired  xinits. 

(11)  No  present  or  any  subsequent 
owner  or  operator  of  process  equipment 
unless  otherwise  specified  In  this  sub- 
paragraph, shall  cause  or  permit  the 
emissions  of  sulfur  dioxide  from  any 
stack  in  excess  of  34.0  pounds  of  sulfur 
dioxide  per  ton  of  actual  process  weight 
input. 

(ill)  The  Union  Carbide  Corporation, 
or  any  subsequent  owner  or  operator  of 
the  Union  Carbide  Corporation  facilities 
at  Seneca  County,  Ohio  shall  not  cause 
or  permit  emissions  of  sulfur  dioxide  from 
any  stack  in  excess  of  the  limits  specified 
below: 

(A)  552  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input  at  the 
calcining  furnace. 

(B)  176  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input  at  the 
activating  furnace. 

(58)  In  Stark  County,  no  owner  or  op- 
erator of  the  following  types  of  facili- 
ties, unless  otherwise  specified  In  this 
subparagraph,  shall  cause  or  permit 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  the  rates  specified  below: 

(I)  For  fossil  fuel-fired  steam  generat- 
ing units  between  10.0  and  60.0  million 
BTU  per  hour  total  rated  capacity  of 
heat  input,  the  emission  rate  in  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input  shall  be  calculated  by  the 
following  equation: 

JEi=18.48Q.-«  «" 

where  Qm  is  the  total  rated  capacity  of 
heat  input  in  million  BTU  i>er  hour  and 
EL  is  the  allowable  emission  rate  in 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input 

(II)  For  fossil  fuel-fired  steam  gen- 
erating units  equal  to  or  greater  than  60 
million  BTU  per  hour  total  rated  capacity 
of  heat  input:  2.50  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
Input. 

( lii )  Republic  Steel  Corporation  or  any 
subsequent  owner  or  operator  of  the 
Masslllon  facilities  In  Stark  County,  Ohio 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  fossil  fuel- 
fired  steam  generating  unit  stack  at  the 
Masslllon  facility  in  excess  of  4.40  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input 

(iv)  The  present  or  any  subsequent 
owner  or  operator  of  the  Masslllon  State 
Hospital  facilities  In  Stark  County,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  frcHn  any  stack  at  this 
facility  in  excess  of  6.20  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(v)  The  present  or  any  subsequent 
owner  or  operator  of  the  Orief  Board 
Company  facilities  In  Stark  County,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  0.50  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(vi)  The  present  or  any  subsequent 
owner  or  operator  of  the  Timken  Steel 
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Company  facilities  in  Stark  County,  Ohio 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  fossil  fuel- 
fired  ste&m  generating  unit(8)  stack  at 
this  facility  in  excess  of  the  rates  speci- 
fied below: 

(A)  1.20   pounds   sulfur   dioxide   per  . 
million  BTU  actual  heat  input  for  coal- 
flred  unlt(s). 

(B)  0.60  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  Input  for  oil- 
fired  unlt(s). 

(vii)  No  owner  or  operator  of  any  by- 
product coke  oven  operating  In  Stark 
County,  Ohio  shaU  cause  or  permit  the 
combustion  of  by-product  coke  oven  gas 
containing  a  total  sulfur  content  ex- 
pressed as  hydrogen  sulfide  In  excess 
of  350  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  coke  oven  gas 
or  the  emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  1.70  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(vlii)  No  owner  or  operator  of  any 
process  equipment  In  Stark  County,  Ohio 
shall  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  in  excess  of 
80.0  pounds  of  sulfur  dioxide  per  ton  of 
actual  process  weight  input 

(ix)  The  Ashland  Oil  Company,  or  any 
subsequent  owner  or  operator  of  the  Ash- 
land Oil  Compcmy  facilities  in  Stark 
County,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  this  facility  in  excess  of  the  emission 
limitations  listed  below  for  the  dilferent 
sources; 

(A)  97.5  percent  removal  of  sulfur 
dioxide  from  the  fluidized  catalytic 
cracking  unit 

(B)  1.20  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input  to  the 
stacks  Identified  by  Ashland  Oil  Com- 
pany as  4-16-B-ll,  and  4-0-B-6. 

(C)  0.85  pound  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input  for  all  re- 
maining stacks. 

(69)  In  Summit  County,  no  owner  or 
operator  of  the  following  types  of  facil- 
ities, unless  otherwise  specified  in  this 
subparagraph,  shall  cause  or  permit 
emissions  of  sulfur  dioxide  irom  any 
stack  in  excess  of  the  rates  specified  be- 
low: 

(I)  For  fossil  fuel -fired  steam  generat- 
ing units  between  10.0  and  300  million 
BTU  per  hour  total  rated  capacity  of 
heat  input  the  emission  rate  in  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input  shall  be  calculated  by  the  fol- 
lowing equatl<»i: 

EL=  17.55  Qm-*"* 

where  Qm  is  the  total  rated  capacity  of 
heat  input  in  million  BTU  per  hour  and 
EL  is  the  allowable  emission  rate  In 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(II)  F^or  fossil  fuel-flred  steam  gen- 
erating unit(s)  equal  to  or  greater  than 
300  million  BTU  per  hour  total  rated 
capacity  of  heat  input.  1.80  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  Input. 

(ill)  The  present  or  subsequent  owner 
or  CHDerator  of  the  Diamond  Crystal  fa- 
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cillty  in  Summit  Courtty.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility  in 
excess  of  6.10  pounds  of  sulfur  dlozlde 
per  million  BTU  actual  heat  Input. 

(Iv)  The  present  or  subsequent  owner 
or  operator  of  the  AkweU  Industries  facil- 
ities In  Summit  County.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility  in 
excess  of  3.60  pounds  of  srilfxir  dioxide 
per  million  BTU  actual  heat  input 

(v)  The  present  or  subsequoit  owner 
or  operator  of  the  Ohio  Brass  Company 
facilities  in  Siunmlt  County.  Ohio  shall 
not  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  at  this  facility 
in  excess  of  4.20  potmds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input 

(vl)  The  present  or  subsequent  owner 
or  operator  of  the  Sieberllng  Rubber 
Company  facilities  in  Summit  County. 
Ohio  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  1.00  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input. 

(vil)  The  present  or  subsequent  ^wner 
or  operator  of  the  Firestone  Tire  and 
Rubber  Company  facilities.  Summit 
County.  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  1.50 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(vlll)  The  present  or  subsequent  owner 
or  operator  of  the  B.  P.  Goodrich  Tire 
and  Rubber  Company  facilities  In  Sum- 
mit Covmty,  Ohio  shall  not  cause  or  per- 
mit the  emission  of  sulfur  dioxide  from 
any  stack  at  this  facility  in  excess  of  1.90 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(Ix)  The  Goodyear  Tire  and  Ririsber 
Company  or  any  subsequent  owner  or 
operator  of  the  Goodyear  facilities  In 
Summit  County.  Ohio  shall  not  cause  or 
permit  the  emission  of  stilfur  dioxide 
from  any  stack  In  excess  of  1.00  pounds  of 
sulfur  dioxide  per  mUUon  BTU  actual 
heat  Input  for  fossil  fuel-flred  steam 
generating  units  and  100  poimds  of  sul- 
fur dioxide  per  1000  poimds  of  sulfur 
process  gas  steam. 

(X)  The  present  or  any  subsequent 
owner  or  operator  of  the  Tecumseh  Com- 
I>any  facilities  In  Summit  County,  Ohio 
shall  not  cause  or  permit  sulfur  dioxide 
emlsslOTis  from  fossil  fuel-flred  steam 
generating  unlt(s)  In  excess  of  the  rates 
specified  below: 

(A)  1.70  pounds  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  Input  for  coal-fired 
iinits.  and 

(B)  0.70  pounds  sxilfiu"  dioxide  per  mil- 
lion BTU  actual  heat  input  for  oil-fired 
unites). 

(xl)  The  Ohio  Edlscm  Company  or  any 
subsequent  owner  or  operator  of  the 
Ohio  Edison  Company's  Beech  Street 
Power  Station  In  Summit  Ooimty,  Ohio 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at  the 
Beech  Street  Plant  in  excess  ot  4.10 
poundB  of  sulfur  dioxide  per  million  BTU 
actual  heat  Input. 


(ztl)  Tlie  Ohio  Edison  Company  or  any 
subsequent  owner  or  operator  of  the 
Ohio  Edison  Company's  Gorge  Plant  in 
Summit  Coimty,  Ohio  shall  not  cause  or 
permit  tbe  oulsslon  of  sulfur  dioxide 
from  any  stack  at  the  Gorge  Plant  In  ex- 
cess of  2.10  ixnmds  of  sulfiu-  dioxide  per 
mlBlon  BTU  actual  heat  input. 

(xlU)  No  owner  or  operator  of  any 
process  equlpmoit  unless  otherwise 
specified  in  this  subparagraph,  shall 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  containing  sulfur 
dioxide  in  excess  of  17.0  pounds  of  sulfxir 
dioxide  per  ton  oi  actual  process  weight 
Input 

(60)  In  Trunrfjun  County: 
(i)  No  owner  or  operator,  unless  other- 
wise specified  In  the  subparagrai^.  shall 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  3.00 
pounds  of  svilfur  dioxide  per  million  BTU 
actual  heat  input  lor  co«d-flred  steam 
generating  units. 

(11)  No  owner  or  operator,  unless  other- 
wise specified  in  this  subparagraph,  shall 
cause  or  permit  the  emission  of  sulf  iir  di- 
oxide from  any  stack  In  excess  of  1.00 
pounds  of  sulfiu-  dioxide  per  million  BTU 
actual  heat  input  for  oil-fired  steam  gen- 
erating units. 

(ill)  The  Republic  Steel  CJompany  or 
any  subsequoit  owner  or  operator  of  ttie 
Republic  Steel  facilities  in  Trumbull 
County.  Ohio  shall  not  cause  or  permit 
the  anlsslon  of  siUfur  dioxide  from  fos- 
sil fuel-flred  steam  generating  unit  num- 
ber BOOl  In  excess  of  0.20  pounds  of  sul- 
fur dioxide  per  million  BTU  actual  heat 
Input  and  from  process  operation  POOl  in 
excess  of  1.00  pounds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  input 

(iv)  Republic  Steel  Corporation  or  any 
sidjsequent  owner  or  operator  of  the  Re- 
public Steel  facility  In  Trumbull  County, 
Ohio  shall  not  cause  or  permit  the  com- 
bustion of  by-product  coke  oven  gas  con- 
taining a  total  sulfur  content  expressed 
as  hydrogen  sulfide  in  excess  of  300 
grains  of  hydrogen  sulfide  per  100  dry 
standard  ci^lc  feet  of  coke  oven  gas. 

(v)  No  owner  or  operator  of  any  proc- 
ess, imless  otherwise  specified  in  this 
subparagraph,  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  2.00  poimds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  input  to 
the  process  operation. 

(vl)  The  Ohio  Edison  Company  or  any 
subsequent  owner  or  operator  of  the  Niles 
Power  Plant  located  In  Trumbull  CX>unty. 
Ohio  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  in 
excess  of  5.41  pounds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  input. 

(vil)  In  lieu  of  meeting  subparagraph 
(60)  (vl) ,  the  Ohio  Edison  Company  may 
elect,  in  twcordance  with  the  compliance 
schedule  provisions  of  §  52.1882,  to  com- 
ply with  the  emission  limitations  which 
will  satisfy  the  following  equation: 

(A)   0.0923  (EI«+EL.)=^1 

where  ELi  is  the  emission  limitation 
(pounds  per  million  BTU)  per  stack 
i  and  1  Is  the  stack  number.  For  purpose 


of  this  regulation  each  stack  b  identified 
as  follows: 

BoOer 
Stack  No.:                                    identification 
I   1 

a  a 

(vlll)  The  United  States  Steel  Corpo- 
ration or  any  subsequent  owner  or  oper- 
ator of  the  MeEtonald  Mills  In  Trumbull 
County,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  McDonald  Mills  in  excess  of 
0.50  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

(61)  In  Tuscarawas  County: 

(I)  llie  present  or  subsequent  owner 
or  operator  of  the  Dover  Munlclpcd 
Power  Plant  in  Tuscarawas  County.  Ohio 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxides  from  any  stack  at  this 
facility  in  excess  of  4.60  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(II)  No   owner  or  operator  of   any* 
process  shall  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  from  any  stack  in 
excess  of  37.0  pounds  of  sulfur  dioxide 
per  ton  of  actual  process  weight  input. 

(62)  In  Vinton  Coun|7.  no  owner  or 
operator  of  any  fossil  fuel-fired  steam 
generating  unit  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
In  excess  of  4.80  pounds  of  sulfur  diozlde 
per  million  BTU  actual  heat  input. 

(63)  In  WMhlngton  County: 

(I)  The  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the 
Muskingum  River  Power  Plant  in  Mor- 
gan and  Washington  Counties,  Ohio  shall 
not  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  at  the  Mus- 
kingum River  Plant  in  excess  of  6.48 
pounds  of  sulfur  dioxide  per  million  BTU 
of  actual  heat  input 

(II)  In  lieu  of  meeting  subparagraph 
(63)  (1).  the  Ohio  Power  Company  may 
elect,  in  accordance  with  the  compliance 
schedule  provisions  of  S52.1882.  to  com- 
ply with  the  emission  limitations  which 
will  satisfy  the  following  equation: 

(A)   0.0002  EL, +  0.0641  ELj^l 

where  ELI  is  the  emission  limitation 
(pounds  per  million  -BTU)  per  stack  1 
and  1  is  the  stack  number.  For  purposes 
of  this  regulation  each  stack  Is  Iden- 
tified a&  follows: 

Boiler 
Stack  No.:  identification 

1 1,  a,  3. 4 

2 6 

(ill)  The  Shell  Oil  Company  or  any 
subsequent  owner  or  operator  of  the 
Shell  Oil  facilities  at  Washington  Coun- 
ty, CMiio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  2.50 
pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  Input. 

(64)  In  Wayne  County,  no  present  or 
subsequent  owner  or  operator  of  fossil 
fuel-fired  steam  generating  units  at  the 
faculties  listed  below  shall  cause  or  per- 
mit emissions  of  sulfur  dioxide  in  excess 
of  7.00  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input: 

(A)  Morton  Salt  Company 
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(B)  Packaging  Corporation  of  Amer- 
ica 

(C)  OrrvlUe  Municipal  Power  Plant 
(65)   In  Wood  County,  no  owner  or 

(operator  of  any  fossil  fuel-flred  steam 
generating  unit  or  process  operation 
heater  shall  cause  or  permit  the  emlssl<Hi 
of  sulfur  dioxide  from  any  stack  in  ex- 
cess'of  1.10  pounds  of  sulfiu:  dioxide  per 
million  BTU  actual  heat  input. 

3.  A  new  Section  52.1882  is  added  as 
follows: 
§  52.1882     Compliance  Schedules. 

(a)  Federal  compliance  schedules. 

(1)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  process  equipment 
subject  to  applicable  subparagraphs  of 
§  52.1881(b) ,  shall  comply  with  the  com- 
pliance schedule  in  paragraph  (a)  (2)  of 
this  section. 

(2)  Any  owner  or  operator  of  any 
process  equipment  subject  to  applicable 
paragraphs  of  S  52.1881(b)  of  this  C^hap- 
ter  shall  take  the  following  actions  to 
comply  with  the  requirements  of  said 
regulation  with  respect  to  that  source  no 
later  than  the  date  specified. 

(1)  8  weeks  from  the  date  of  promul- 
gation— Submit  preliminary  control 
plans  to  the  Administrator. 

(li)  25  weeks  from  the  date  of  promul- 
gation— Submit  final  control  plan  to  the 
Administrator. 

(ill)  34  weeks  from  the  date  of  promul- 
gation—Award contracts  for  emissions 
control  systems  or  process  modification, 
or  issue  orders  for  purchase  of  compo- 
nent parts  to  accomplish  emission  con- 
trol or  process  modification  and  notify 
the  Administrator  In  writing  that  such 
action  was  tsiken. 

(iv)  52  weeks  from  the  date  of  pro- 
mulgation— Initiate  on-site  construc- 
tion or  installation  of  emission  control 
equipment  or  process  change  and  notify 
the  Administrator  in  writing  that  such 
action  was  taken. 

(v)  139  weeks  from  the  date  of  promul- 
gation— Complete  construction  or  In- 
stallation of  emission  control  equipment 
or  process  change  and  notify  the  Admin- 
istrator in  writing  that  such  action  was 
taken. 

(vl)  154  weeks  from  the  date  of  pro- 
mulgation— Complete  shakedown  Opera- 
tions and  performance  test  on  source, 
submit  performance  test  results  to  the 
Administrator  and  achieve  final  compli- 
ance with  5  52.1881(b)  of  this  chapter,  as 
applicable. 

(3)  Except  as  provided  In  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  stack  venting  any 
fossil  fuel-fired  steam  generating  unit(s) 
subject  to  S  52.1881(b)  of  this  chapter 
shall  comply  the  s^plicahle  compliance 
schedule  in  paragraph  (a)  (4)  of  this 
section. 

(4)  (1)  The  owner  or  operator  of  any 
stack  venting  any  fossil  fuel  fired  steam 
generating  unlt(s)  subject  to  §  52.1881 
(b)  of  this  chapter  who  elects  to  comply 
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with  an  applicable  optional  emission  lim- 
itation specified  in  {  52.1881(b)  erf  this 
cluster,  shall  notify  the  Administrator 
no  later  than  eight  weeks  after  the  date 
of  this  promulgation  of  the  specific  emis- 
sion limitations  selected.  Failure  to  se- 
lect applicable  optional  emission  limita- 
tions shaU  result  in  the  facility  being 
subject  to  the  single  uniform  emission 
limitation  for  all  stacks  at  that  facility 
specified  in  §  52.1881(b) .  Notice  received 
later  than  eight  weeks  after  the  date  of 
promulgation  shall  be  invaUd. 

(11)  The  owner  or  operator  of  any  fos- 
sil fuel-fired  steam  generating  unit(s) 
subject  to  applicable  sul^aragraphs  of 
§  52.1881(b)  of  this  chapter  shall  notify 
the  Administrator  no  later  than  eight 
weeks  after  the  date  of  promulgation  of 
his  Intent  to  utilize  either  low-sulfur  fuel 
including  blended  or  washed  coal  or  fiue 
gas  desulfurization  to  comply  with  the 
requirements  of  said  regulation. 

(ill)  Any  owner  or  operator  of  any 
stack  venting  any  fossU  fuel-fired  steam 
generating  unit(s)  subject  to  applicable 
subparagraphs  of  5  52.1881(b)  of  this 
chapter  who  elects  to  utUize  low-sulfur 
fuel  Including  blended  or  washed  coal  to 
comply  with  the  requirements  of  said 
regulation  shall  take  the  following  ac- 
tions with  respect  to  that  source  no  later 
than  the  date  specified: 

(a)  8  weeks  from  the  date  of  promul- 
gation—Submit to  the  Administrator  a 
projection  for  10  years  of  the  amount  of 
fuel  by  types  that  will  be  substantially 
adequate  to  enable  compliance  with 
§  52.1881(b)   of  this  chapUsr,  as  appli- 

(b)  32  weeks  from  the  date  of  promul- 
gation—Submit data  demonstrating  the 
availability  of  the  fuel  meeting  the  re- 
quirements  projected   in   subparagiaph 

(a)  to  the  Administrator. 

(c)  36  weeks  from  the  date  of  promul- 
gation— Submit  a  statement  to  the  Ad- 
ministrator as  to  whether  boiler  modifi- 
cations will  or  will  not  be  required.  If 
modifications  will  be  required,  submit 
plans  for  such  modifications. 

(d)  50  weeks  from  the  date  of  promul- 
gation— Let  contracts  for  necessary 
boiler  modifications,  if  applicable,  and 
notify  the  Administrator  In  writing  that 
such  action  was  taken. 

(e)  60  weeks  from  the  date  of  pro- 
mulgation—Initiate on-site  modifica- 
tions. If  applicable,  and  notify  the  Ad- 
ministrator in  writing  that  such  action 
was  taken. 

(f )  118  weeks  from  the  date  of  promul- 
gation— Complete  on-site  modification, 
if  applicable,  and  notify  the  Adminis- 
trator in  writing  that  such  action  was 
taken. 

(g)  122  weeks  from  the  date  of  pro- 
mulgation— Achieve  final  compliance 
with  the  emission  limitation  of  S  52.1881 

(b)  of  this  chapter,  as  applicable,  and 
notify  the  Administrator  in  writing  that 
such  action  was  taken. 

(iv)  Any  owner  or  operator  of  any 
stack  venting  £uiy  fossil  fuel-fired  steam 


f 
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generating  unit(s)  subject  to  applicable 
subparagraphs  of  S  52.1881(b)  of  this 
chapter  who  elects  to  utilize  fiue  gas  de- 
sulfurization to  comply  with  the  require- 
ments of  said  regulations  shall  take  the 
following  actions  with  respect  to  the 
source  no  later  than  the  date  specified. 

(a)  17  weeks  from  the  date  of  promul- 
gation— ^Let  necessary  contracts  for  con- 
structi(Hi  and  notify  the  Administrator 
in  writing  that  such  action  was  takoi. 

(b)  61  weelts  from  the  date  of  promul- 
gation— Initiate  on-site  construction  and 
notify  the  Administrator  in  writing  that 
such  action  was  taken. 

(c)  145  weeks  from  the  date  of  promul- 
gation— Complete  on-site  construction 
and  notify  the  Administrator  in  writing 
that  such  action  was  taken. 

(d)  156  weeks  from  the  date  of  promul- 
gation— Complete  shakedown  operations 
and  performance  test  on  source,  submit 
performance  test  results  to  the  Admin- 
istrator and  achieve  final  compliance 
with  S  52.1881(b)  of  this  chapter,  as  ap- 
plicable. 

(5)  (i)  None  of  the  preceding  sub- 
paragraphs of  this  paragraph  shall  apply 
to  any  owner  or  operator  of  a  source 
which  Is  presently  in  compliance  with 
the  applicable  subparagraphs  of  §  52.1881 
(b)  of  this  chapter. 

(ii)  Any  owner  or  operator  of  a  source 
capable  of  emitting  100  tons  of  sulfur 
dioxide  per  year  from  all  stacks  at  any 
facility  who  is  presently  in  compliance 
with  the  applicable  subparagraphs  of 
S  52.1881(b)  of  this  chapter  shall  so 
certify  to  the  Administrator  by  four 
weeks  from  the  date  of  promulgation. 

(ill)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
who  elects  to  achieve  compliaoice  by 
means  not  covered  by  this  paragraph 
may  submit  to  the  Administrator  no  later  ' 
than  six  weeks  from  the  date  of  promul- 
gation a  proposed  alternative  compliance 
schedule.  For  process  equipment  subject 
to  applicable  subparagraphs  of  52.1881 
(b)  of  this  (diapter  no  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
subparagraph  (2)  of  this  paragraph.  For 
any  stack  venting  any  fossil  fuel-fired 
steam  generating  unlt(s)  subject  to  ap- 
plicable subparagraphs  of  S  52.1881(b) 
of  this  chapter,  which  will  utilize  low- 
sulfur  fuel  including  blended  or  washed 
coal  to  comply  with  the  requirements  of 
said  regulations,  no  such  compliance 
schedule  may  provide  for  finsd  compli- 
ance after  final  compliance  date  in  sub- 
paragraph (4)  (ill)  of  this  paragraph.  For 
any  stack  venting  any  fossil  fuel-fired 
steam  generating  unit(s)  subject  to  ap- 
plicable subparagraphs  of  $  52.1881(b)  of 
this  chapter,  which  will  utilize  flue  gas 
desuKurlzation  to  comply  with  the  re- 
quirements of  said  regulations,  no  such 
compliance  schedule  may  provide  for 
final  compliance  after  the  final  compli- 
ance date  in  subparagraph.  (4)  (Iv)  of  this 
paragraph. 

(iv)   Any  owner  or  operator  of  any 
process  equipment  subject  to  applicable 
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subparagraphs  of  5  52.1881(b)  of  this 
chapter  who  submits  an  alternative  com- 
pliance schedule  pursuant  to  §  52.1882(a) 
(5)  (HI)  of  this  chapter  shall  remain 
subject  to  the  provisions  of  §  52.1882(a) 
(2)  of  this  chapter  until  the  alternative 
schedule  is  approved  by  the  Administra- 
tor. 

(V)  Any  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-flred  steam 


generating  unlt(s)  subject  to  applicable 
subparagraphs  of  9  52.1881(b)  of  this 
chapter  who  submits  an  alternative  cmn- 
pliance  schedule  pursuant  to  §  52.1882 
(a)  (5)  (ill)  of  this  chapter  shall  remain 
subject  to  the  provisions  of  §  52.1882(a) 
(4)  of  ttils  chapter  until  the  alternative 
schedule  is  approved  by  the  Adminis- 
trator. 


(6)  Nothing  In  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
ccmpUance  schedules  in  paragraphs  (d) 
(2) .  or  (4)  of  this  section  fails  to  satisfy 
the  requirements  of  S  51.15  (b)  and  (c) 
of  this  Chapter. 

[FR  Doc.76-a5081  Piled  8-25-76;  12 :40  pmj 


fBEIAL  KOISm,  VOC  41,  NO.  1M— flUDAT,  AUQUST  V,  1*7* 


FRIDAY,  AUGUST  27,  1976 


PART  IV: 


DEPARTMENT  OF 
THE  TREASURY 

Fiscal  Service/ 
Bureau  of  the  Public  Debt 


^ 


U.S.  SAVINGS  BONDS, 
SERIES  E 

Dept.  Circular  No.  653, 

9tk  Rev. 

2nd  Amendment 


36342 


RULES  AND  REGULATIONS 


THIe  31 — Money  and  Finance:  Treasury 

CHAPTER  M— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B — BUREAU  OF  THE  PUBUC  DEBT 

PART  316— OFFERING  OF  UNITED  STATES 
SAVINGS  BONDS.  SERIES  E 

The  Department  of  the  Treasury  Is 
adopting  a  new  schedule  of  interest  ac- 
cruals for  United  States  Savings  Bonds, 
Series  E.  bearing  the  Issue  date  of  Sep- 
tember 1.  1976,  or  thereafter,  to  provide 
therefor  the  minimum  investment  3rleld 
required  by  section  4  of  Public  Law  94- 
232,  approved  March  15,  1976.  Supple- 
mental tables  of  redemption  values  and 
Investment  yields  are  also  being  pub- 
lished for  bonds  of  various  earlier  issue 
dates  which  wffl  be  entering  their  next 
extended  maturity  period. 

Accordingly,  Department  of  the  Treas- 
ury Circular  No.  653,  Ninth  Revision, 
dated  April  23,  1974,  and  the  tables  In- 
corporated therein,  as  amended,  (31 
CFR,  Part  316),  are  hereby  further 
amended  to  prescribe  Interest  accruals 


for  bonds  bearing  Issue  dates  of  Septem- 
ber 1,  1976,  or  thereafter:  to  provide  the 
table  of  redemption  values  and  Invest- 
ment yields  therefor;  and,  to  provide 
tables  of  redemption  values  and  Invest- 
ment yields  for  the  next  extended  ma- 
turity period  for  bonds  bearing  Issue 
dates  of  December  1,  1946,  through 
May  1,  1948;  December  1,  1956.  through 
January  1.  1957;  December  1.  1957, 
through  May  1,  1960;  and  December  1, 
1970,  through  May  1,  1972.  Section  316.2 
(e)  and  Table  1  are  revised,  and  Tables 
15-A,  16-A,  17-A,  45-A,  49-A,  50-A,  51-A. 
52-A,  53-A,  54-A,  55-A,  56-A.  57-A,  58-A, 
91-A,  92-A,  93-A  and  97  are  added,  as 
follows : 

Section  316.2    Description  of  bonds. 

*   *  • 

(e)  Investment  yield  (interest).  The 
investment  yield  (interest)  on  a  Series  E 
bond  will  be  approximately  6  percent  per 
annum,  compounded  semiannually,  if  the 
bond  is  held  to  maturity,  but  the  yield 
will  be  less  if  the  bond  Is  redeemed  prior 
thereto.  A  bond  bearing  the  Issue  date  of 
September  1,  1976,  or  thereafter,  begin- 


ning in  the  third  month  from  such  issue 
date,  wiU  increase  In  redemption  value 
on  the  first  day  of  each  month  up  to  and 
Including  the  thirtieth  month  fronrteSCfe 
date  so  as  to  provide  for  such  period  an 
investment  yield  of  no  less  than  4  per 
centum  per  annum,  compoimded  semi- 
annually. Thereafter,  Its  redemption 
value  will  increase  at  the  beginning  of 
each  successive  half-year  period.  The  in- 
terest will  be  paid  as  part  of  the  redemp- 
tion value.  See  Table  I. 


■Rie  foregoing  revisions  and  amend- 
ments were  effected  under  authority  of 
section  22  of  the  Second  Liberty  Bond 
Act,  as  amended  (49  Stat  21,  as 
amended:  31  U.S.C.  757c) ,  and  5  U.S.C. 
301.  Notice  and  public  procedures  thereof 
are  unnecessary  as  the  fiscal  policy  of 
ihe  United  States  is  involved. 

Dated :  August  10,  1976. 

DAvn)  Mosso, 
Fiscal  Assistant  Secretary. 
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(2)  Froa  laaua 

(3)  Froa  begin-  (4)  Froa  bagla- 

Parlod 

y&Tw 

nptlon  valuea  during  each  period  (values  Increase  on 

flrat 

data  to  begin- 

Ding of  aach 

Bli«  of  aach 

(y««r«  ntl  aontlia  after  laau«)     /'            ^ 

N 

day  of 

period)  y 

ning  of  aach 

period  to 

parlad  to 

\ 

1 

period 

beginning  of 
next  period 

■atnrlty 

Farcaat 

roreaat 

Percent 

Om  0  ttf  i^-  1  tt"  tt  . 

(18.75 
18.88 

137.50 
37.76 

$56.25 
56.64 

$75.00 
75.52 

$150.00 
151.04 

$375.00 
377.60 

$750.00 
755.20 

$7500 
7552 

4.19 

4.1* 
3.M 

6.00 

\i^    W     1^,  ^'^    M     V    W    1 

0-  2  to  0-  3  .  •  < 

•   ••••• 

«.M 

0-  3  to  0-  4  ..  1 

18.94 

37.88 

56.82 

75.76 

151.52 

378.80 

757.60 

7576 

4.07 

3.63 

CIO 

0-  4  to  0-  5  ••  4 

19.00 
19.07 

38.00 
38.14 

57.00 
57.21 

76.00 
76.28 

152.00 
152.56 

380.00 
381.40 

760.00 
762.80 

7600 
7628 

4.01 
4.10 

«.4<- 
3.61 

•.!« 

0-  S  to  0-  6  •  •  1 

»•••••• 

6.17 

0-  6  t«fr-  7  .  .  . 

19.13 

38.26 

57.39 

76.52 

153.04 

382.60 

765.20 

7652 

4.05 

4.63 

•.22 

0-  7  to  0-  8  .  .  . 

19.20 

38.40 

57.60 

76.80 

153.60 

384.00 

768.00 

7680 

4.11 

5.l» 

0.2S 

«-  8  to  G-  9  •  «  < 

19.28 

38.56 

57.84 

77.12 

154.24 

385.60 

771.20 

7712 

4.23 

S.« 

•.20 

&-  9  to  0-10  .  .  . 

......         19.36 

38.72 

58.08 

77.44 

154.88 

387.20 

774.40 

7744 

4.31 

5.64 

6.30 

0-10  tA  6-11  .  .  • 

19.45 
19.53 

38.90 
39.06 

58:35 
58.59 

77.80 
78.12 

155.60 
156.24 

389.00 
390.60 

778.00 
781.20 

7780 
7812 

4.45 
4.50 

4.»» 

4.97 

6.U 

0-11  to  1-  0  .  .  1 

•      ••••• 

•.36 

1-  0  to  1-  1  .  .  , 

19.61 

39.22 

58.83 

78.44 

156.88 

392.20 

784.40 

7844 

4.54 

4.95 

•.17 

1-  1  to  1-  r  .  .  . 

.        19.69 

39.38 

59.07 

78.76 

157.52 

393.80 

787.60 

7876 

4.57 

4.93 

•.40 

1-  2  to  1-  3  .  .  , 

, 19.77 

39.54 

59.31 

79.08 

158.16 

395.40 

790.80 

7908 

4.59 

■      4.91 

•.43 

1-  3  to  1-  4  ,  ,  , 

19.8S 

39.70 

59.55 

79.40 

158.80 

397.00 

794.00 

7940 

4.61 

5.50 

•.47 

1-  4  to  1-  5  ,  .  , 

19.94 

39.88 

59.82 

79.76 

159.52 

398.80 

797.60 

7976 

4.67 

4.M 

•.«* 

1-  S  to  1-  £  .  . 

20.02 

40.04 

60.06 

80.08 

160.16 

400.40 

800.80 

8006 

4.68 

6.M 

«.» 

1-  6  to  1-  7  .  . 

......  .         20.10 

40.20 

60.30 

80,40 

160.80 

402.00 

804.00 

8040 

4.69 

432 

•.57 

1-  7  to  1-  8  .  . 

20.18 

40.36 

60.54 

80.72 

161k44 

403.60 

807.20 

8072 

4.70 

5.41 

•.61- 

1-.8  to  1-  9  .  . 

20.27 

40.54 

60.81 

81.08 

162.16 

405.40 

810.80 

8108 

4.73 

4.78 

•.6« 

1-  »  to  1-1(.'  .  . 

20.35 

40.70 

61.05 

81.40 

162.80 

407.00 

814.00 

8140 

4.73 

4.76 

•.6t 

1-10  to  l-ll  .  • 

20.43 
20.52 

40.86 
41.04 

61,29 
61.56 

81.72 
82.06 

163.44 
164.16 

408.60 
410.40 

817.20 
820.80 

8172 
8208 

4.74 
4.76 

5.34 
4.72 

•.74 

1-11  to  2-  l>  .  . 

6.78 

2-  0  to  2-  1  .  . 

!  t  !  I  !  I  I         20.60 

41.20 

61.80 

82.40 

164.80 

412.00 

824.00 

8240 

4.76 

S.30 

6.83 

2-  1  to  2-  2  ,  , 

20.69 
20.78 

41.38 
41.56 

62.07 
62.34 

82.76 
83.12 

165.52 
166.24 

413.80 
415.60 
417.40 

827.60 
831.20 

8276 
8312 

4.78 
4.80 

S.2S 
S.2S 

•.as 

2-  2  to  2-  3  .  . 

•.*2 

2-'^3  to  2-  4  .  . 

1  I  !  1  I  I  I         20.87 

41.74 

62.61 

83.48 

166.96 

834.80 

8348 

4.82 

S.23 

•.f7 

2-  4  .to  2-  5  .  , 

20.96 
21.05 
21.14 

41.92 
42.10 
42.28 

62.88 
63.15 

63.42 

83.84 
84.20 
84.56 

167.68 
168.40 
169.12 

419.20 
421.00 
422.80 

838.40 
842.00 
845.60 

8384 
8420 
8456 

4.83 
4.85 
4.86 

5.21 
5.W 
9.3t 

7.01 

2-  S  to  2-  t  .  . 

7.08 

a-  6  to  3-  0  .  . 

7.15 

9-  0  to  3-  6  .  . 

!  !  I  I  *  !  t     21.71 

43.42 

65.13 

86.84 

173.68 

434.20 

868.40 

8684 

4.95 

9.S9 

7.5f 

>-  «  to  4-  0  .  . 

22.31 

44.62 

66.93 

89.24 

178.48 

446.20 

892.40 

8924 

5.03 

5.»2 

8.29 

4-  0  to  4-  6  .  , 

22.97 
23.67 

45.94 
47.34 

68.91 
71.01 

91.88 
94.68 

183.76 
189.36 

459.40 
473.40 

918.80 
946.80 

9188 
9468 

5.14 
5.25 

6.09 
12.93 

9.48 

4-  6  to  5-  0  .  . 

12.93 

»-0                 2/ 

25.20 

50.40 

75.60 

100.80 

201.60 

504.00 

1008.00 

10080 

6.00 

1/  Hot  redeenabU  during' first  2  aontht  after  Issue. 

^  Maturity  valus  reached  at  5  years 

and  0  Months  after  issue. 

1 

TABLE  15-A 

1 

BOrmS  BFARINC  ISStJK  BATES  FROM  DEC 

.  1,  1946, 

THROUGH  HAT  1,  1947 

ZssMS  prlca      •  « 

87.50 
10.00 

$18,75      $37.50        $75.00      $150.00      $375.00        $750.00 
25.00         50.00         100.00         200.00         500.00         1000.00 

Approxlsate  investaeni 
(annual  percentage  i 

yield 

IteflM^lnatloA     *   « 

-ate) 

S^BBBHJIIWV  Awn        • 

1 

(2)  Prm  begin- 

(3)  Froa  begin- 

(4) Froa  begin- 

Period                     1 

(1)  nedemtlon  valuea  during  cacit  lialf- 

rear  period  - (valuea  In- 

Ding  of  current 

ning  of  each 

ning  of  ac:h 

(yaari  and  aontha  after 

crease  on  first  day  of  perlorf)*- 

■aturlty  period 

•i-jrr.  period  to    H-jrr.  period 

•acoad  extendeil 
30  jreara  0 

to  beginning  of 
aach  4-yr.  pd. 

beginning  of 
next  tj-jrr.  pd. 

to   3rd   ext  ^ia^ 

nontha) 

THIRD  EXTENDED  MATTOITT 

PERIOD*« 

ed  BBturity 

Percent 

Percent 

Percent 

(M)  to  0-S    •  «  < 

1/(12/1/76)          $23.58 

$58.96    $117.92      $235.84      $471.68    $1179.20      $2358.40 

6.«) 

6.00 

04  to  1-0    .  .  , 

.   (  6/1/77)             24.29 

60.73      121.46        242 

.92        485.84       1214 

.60        2429,20 

6.00 

5.49 

6.80 

1-0  to  1-6    ... 

.   (12/1/77)             2S.02 

62. 

SS      125, 

10         250.20         500.40       1251 

,00         2502,04 

6.00 

6.01 

•.00 

1-6  to  2-0    ... 

.  .(  6/1/78)             25.77 

64.43      128 

86         257 

.72        515.44       1288 

,60         2577.20 

6.00 

S.M 

•.•• 

2-0  to  2-6    .  4  , 

.  (12/1/78)             26.54 

66. 

36      132 

72        265.44         530.88       1327 

.20         2654.40 

6.00 

6.00 

CM 

2-6  to  3-0    ... 

.  (  6/1/79)             27.34 

68.3S      136.70        273.40        546.80      1367 

.00        2734.00 

6.00 

6.00 

^.00 

3-0  to  3-6    ... 

.   (12/1/79)             28.16 

70.40      140.80        281 

.60        563 

.20       1406 

.00         2816.00 

6.00 

3.99 

3-6  to  4-0    .  . 

,  .  (  6/1/80)             29.00 

72. 

51       145.02        290.04         580.08       1450.20         2900.40 

6.00 

1.01 

•.00 

4-0  to  4-6     ....   (12/1/80)             29.88 

74. 

69      149.38         298.76         597 

.52       1493 

,80         2987,60 

6.00 

6.00 

CW 

4-6  to  S-0     .  . 

,  .  (  6/1/81)            30.77 

76.93       153 

86         307 

.72         615 

.U       1538 

.60         3077.20 

6.00 

6.01 

6.00 

S-0  to  S-6    .  . 

,  .  (12/1/81)            31.70 

79.24      158.48        316.96        633 

.92       1584 

,80         3169,60 

6.00 

5.98 

,      6.00 

5-6  to  6-0     ,  . 

,  .   (  6/1/82)             32.64 

81. 

61       163 

22        326.44         652 

.88       1632 

,20         3264.40 

6.00 

6.00 

6.00 

6-0  to  6-6     .  . 

,  .   (12/1/82)             33.62 

M. 

06      168 

12        336 

.24         672 

.48       1681 

.20        3362.40 

6.00 

6.00 

COO 

6-6  to  7-0     .  . 

,  .  (  6/1/83)             34.63 

86. 

58      173 

16        346 

.32        692 

.64       1731 

.60         3461.20 

6.00 

6.01 

*jm 

7-0  to  7-6    .  . 

,  .   (12/1/83)            35.67 

89.18       178.36        356 

.72        713 

.44       1783 

.60         3547.20 

6.00. 

6.01 

•.00 

7-6  to  8-0    .  . 

,  .  (  6/1/84)            36.74 

91. 

86      183 

72        367 

.44        734 

.88       1837 

.20        3674.40 

6.00 

5.99 

coo 

8-0  to  8-6    .  . 

.  .   (12/1/84)             37.84 

94. 

61       189.22        378.44        756.88       1892 

.20        3784.40 

6.00 

6.00 

•.00 

8-6  to  »-0    .  . 

.  .   (  6/1/85)             38.98 

97. 

45      194 

.90         389.80         779 

.60       1949 

.00        3898,04 

6.00 

6.01 

6.00 

9-0  to  9-6    .  . 

,  .   (12/1/85)            40.15 

100. 

38       200.76         401 

.52        801 

.04       2007 

,60        4015,20 

6.00 

6.00 

coo 

»-6  tolO-0    .  . 

.  .  (  6/1/86)            41.36 

101. 

39      206.78        413 

.56        827 

.12       2067 

,80        4135.60 

6.00 

6.00 

6.00 

1(MI    2/      .... 

.  .  (12/1/86)            42.60 

106.49      212 

.98        425 

.96        851 

.92       2129.80        4254.60 

6.00  3/ 

■   '   ■    ■ 

1/  Honth,  day,  and  year  on  vhick  issues  of  Dec.  1,  1946,  enter  aach  period.  For  auhsequent  issue  aontha  add  the  appropriate  nuabct  of  aoatha. 

"V  Third  «Manded  aaturlty  reached  at  40  years  0  aonths  after  issue. 

7/  Tlald  oa  purchaae  price  froa  laaua  data  to  3rd  sKtcnded  asturity  data  la  4.39  percent. 

*  For  earlier  redoaptlon  valuea  and  yields  see  approprinte  table  in  Departaent  Circular  653,  9th  Revlalon,  aa  aaendad  and  euppleacntad. 
**  TMm  table  doea  not  apply  If  the  prevaUlnR  rate  for  Series  B  bonda  being  Issued  at  the  tlaa  the  extension  bagloa  la  different  froa  6,00  pcrea 
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RULES  AND  REGULATIONS 


TAMJt  1«-A 


BOND!;  BRAKIIK  ISSUE  DATES  FKOH  JVNK  1  TlfflOUCH  NOV.   1,  1947 


Jawe  ftiea 
DeiKMliwClan 


•   •   •  •   t 


Period 
(veer*  and  Bantli*  after 
•econd  entended  aatinrltjr  at 
30  year*  0  aontha) 


0-0 
0-« 
1-0 
1-6 
2-0 
2-6 
3-0 
3-6 
4-0 
4-6 
5-0 
5-6 
6-0 
6-6 
7-0 
7-6 
8-0 
8-6 
VO 
9-6 
10-0 


to  0-6 
to  1-0 
to  1-6 
to  2-0 
to  2-6 
to  3-0 
to  3-6 
to  4-0 
to  4-6 
t«  VO 
to  5-6 
to  6-0 
to  6-6 
to  7-0 
to  7-6 
to  S-0 
to  8-6 
to  9-0 
to  9-6 
tolO-O 
2/   . 


•  •       •      • 

•  •      •      * 


l/(  6/1/77) 
<U/l/77) 
(  6/1/78) 
(12/1/78) 
(  6/1/79) 
(12/1/79) 
(  6/l/«0) 
(12/1/80) 
(  6/1/81) 
(12/1/81) 
(  A/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
(12/1/84) 
(  6/1/85) 
(12/1/85) 
(  6/1/86) 
(12/1/86) 
(  6/1/87) 


$7.50 
10.00 


♦18.7S 
25.00 


»37,50 
50.00 


J75.00 
100.00 


»150.00 
200.00 


$375.00 
500.00 


$750.00 
1000.00 


Apprmlmtc  Inveataent  ji*U 
(aimoal  percentage  rate) 


(1)  ReJeupt Ion  values  during  each  half-year  period  (valuei  In- 
crease on  first  day  of  period)* 

■nuRD  EXTEtmni  matuhity  pkhiod** 


(2)  Froii  bettla- 
alng  of  current 
aaturlty  period 
to  beginning  of 
each  "j-yr.  pd. 


(3)  Proa  begin-  (4)  Proa  begin- 
ning of  each  nlng  of  each 
•l-yr.  period  to     H-yr,  period 
beginning  of  to  3rd  extend- 
next  H-yr.  pd.       ed  maturity 


$23.90 
24t62 
25.36 
26.12 
26.90 
27.71 
28, 5i^ 
29.40 
30.2.1 
31. l"! 
32,12 
33.0") 
34.0fl 
35.10 
36.16 
37.24 
38,36 
39,51 
40.70 
41.92 
43.17 


$59,76 
61,55 
63,40 
65,30 
67,26 
69, 2S 
71,36 
73,50 
75,70 
77,97 
80,31 
82.72 
85.20 
87.76 
90.39 
93.10 
95.90 
98.77 
101.74 
104.79 
107.93 


$119.52 
123.10 
126,80 
130,60 
134,52 
138,56 
142,72 
147,00 
151.40 
155,94 
160,62 
165,44 
170.40 
175.52 
180.78 
186.20 
191.80 
197.54 
203.48 
209.58 
215.86 


$239.04 
246.20 
253,60 
261,20 
261.04 
277,12 
2^5,44 
204,00 
302,80 
311.88 
321,24 
330,88 
340.80 
351,04 
361,56 
372.40 
383,60 
395,08 
406,96 
419,16 
431.72 


$478.08 
492.40 
507.20 
522,40 
53.3.08 
554.24 
570,S8 

5n.i,oo 

605,60 
623,76 
642.48 
661.76 
681.60 
702.08 
723.12 
744.80 
767.20 
7«0.16 
813.92 
838.32 
863.44 


$1195.20 
1231.00 
1268.00 
1306.00 
1345.20 
1385.60 
1427,20 
1470,00 
1514.00 
1559.40 
1606,20 
1654,40 
1704.00 
1755.20 
1807.80 
1862.00 
1918.00 
1975.40 
2034.80 
2095.80 
2158.60 


$2390.40 
2462.00 
2536.00 
2612.00 
2690,40 
2771,20 
2954,40 
2940.00 
3028.00 
3118.80 
3212.40 
3308.80 
3408.00 
3510.40 
3615,60 
3724,00 
3836,00 
3950,80 
4069,60 
4191.60 
4317.20 


Percent 

5.99 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
«.00 
«.00 
6.00 
6.0O 
6,00 
6.00 
6.00 
6.00 
6,00 
6,00 
6,00  3/ 


Percent 


99 

01 
99 
00 
01 
00 
00 
99 
00 
,00 
00 
00 
.01 
,99 
,00 
,02 
,99 
,01 
,00 
,99 


•dd  the  appropriate  niaiber  of  Boatha. 


1/  Month,  day,  and  year  on  vhlch  laaues  of  June  1,  1947,  enter  each  period.  Por  auhaeiiuent  l«sue  aonths 

7/  Third  extended  Mtnrlty  raactwd  at  *0  years  0  "ontha  after  Issue. 

7/  Tleld  on  purchase  price  fro«  Isaue  date  to  3rd  extended  aaturlty  date  Is  4.4>  percent. 

•     Per  earlier  rede«itlon  values  and  yield*  see  appropriate  table  In  Hepartaent  Circular  <53.  »th  Revision,  aa  aaended  and  soppl 
•*    Ibis  table  doe*  net  apply  If  the  prevailing  rate  for  Series  E  h<mds  being  Issued  at  th«  tlae  the  extension  begins  Is  dlfferen 


inted. 
Ifferent  froa  6.00  percent. 


TAW.S  17  -A 


Issue  price 
Benealnstlon 


Period 
(years  and  aonths  after 
■econd  extended  aaturlty  at 
30  years  0  aonths) 


0-0 
0-« 
1-0 
1-6 
J-0 
2-« 
3-0 
3-6 
*-0 
4-« 
3-0 
*-6 
«-0 
6-6 
7-« 
7-« 
S-0 
S-« 
9-0 
V« 
10-0 


to  0-6 
to  1-0 
to  1-6 
to  2-0 
to  2-6 
to  3-0 
to  3-6 
to  4-0 
to  4-6 
to  5-0 
to  5-6 
to  6-0 
to  6-6 
to  7-0 
to  7-6 
to  8-0 
to  8-6 
to  9-0 
to  9-6 
tolO-0 
2/ 


•       t       »      • 


•      •      •       •      • 


1/(12/1/77) 
7  (  6/1/78) 
.  (12/1/78) 
.  (  6/1/79) 
.  (12/1/79) 
(  6/1/80) 
(12/1/80) 
(  6/1/81) 
(12/1/81) 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
(12/1/84) 
(  6/1/85) 
(12/1/85) 
(  6/1/86) 
(12/1/86) 
(  6/1/87) 
(12/1/87) 


BONDS  BEARINfi  ISSUE  DATRS  FHOM  DEC.  I,  1947,  TIIROWm  MAT  1,  1»4« 


S7.50 
10.00 


$18.75 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$150,00 
200,00 


$375.00 
500.00 


$750.00 
1000.00 


Approxlaate  Investaent  yield 
(ananal  percentage  rate) 


(1)  Redeaptlon  values  during  each  half-vcar  oerlod  (values  In- 
crease on  flrKt  day  of  period)* 

THIRD  ESTENDEn  HATURITV  pFKlnO** 


(2)  Proa  hegln-     (3)  Proa  begin-  (4)  Proa  begin- 
ning of  current     nlng  of  each  nlng  of  each 
■aturltv  period     H-yr.  period  to     H-yr.  period 
to  beginning  of     beginning  of  to  3rd  extend- 
cach  "j-yr.  »d.       next  't-yr.  pd,       ed  aaturlty 


$24.22 
24,95 
25,70 
26.47 
27.26 
20,08 
28.92 
29,79 
30.69 
31.61 
32.56 
33.53 
34.54 
35.57 
36,64 
37,74 
38,87 
40,04 
41,24 
42,48 
43,75 


$60,56 
62,38 
64.25 
66.18 
68.16 
70.21 
72.31 
74.48 
76.72 
79.02 
81.39 
83.83 
86.34 
88.93 
91.60 
94.35 
97.18 
100.10 
103.10 
106.19 
109.H 


$121.12 
124.76 
128.50 
132.36 
136.32 
140.42 
144.62 
148.96 
153.44 
158.04 
162.78 
167.66 
172.68 
177,86 
183.20 
188.70 
194.36 
200,20 
206.20 
212,38 
218,76 


$242.24 
24". 52 
257.00 
264.72 
272,64 
280,84 
289,24 
297,92 
3I»»M 
316.08 
325-46 
1»;32 
345,36 
355,72 
366,40 
377.40 
388,72 
400.40 
412,40 
424,76 
437.52 


$484.48 
49<»,04 
514.00 
529,44 
545.28 
561.68 
578.48 
595.84 
613.76 
632.16 
651,12 
670.64 
690,72 
711,44 
732,80 
754,80 
777,44 
800.80 
824,80 
849,52 
875,04 


$1211,20 
1347.60 
1285,00 
1323,60 
1363.20 
1404.20 
1446.20 
1489.60 
1534.40 
1580.40 
1627.80 
1676.60 
1726.80 
1778.60 
1832.00 
1887.00 
1943.60 
2002.00 
2062.00 
2123.80 
2187.60 


$2422.40 
2495.20 
2570.00 
2647.20 
2^26.40 
2808.40 
2892.40 
2979,20 
3068,80 
3160.80 
3255.60 
3353,20 
3453.60 
3557.20 
3664.00 
3774.00 
3887,20 
4004,00 
4124,00 
4247.60 
4375.'20 


Percent 

6.01 

6,00 

6,00 

6,00 

6,00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6.00  3/ 


i;  M««h,  -av,  and  year  ««  -hlch  Issues  of  Dec.  1,  1947.  enter  each  period.  Por  ..hse,»ent  !.-«  ~nth.  ^  th.  .pproptUt.  auaber  of  -oath.. 
T/  TMrd  extended  aatorlty  reached  at  40  years  0  aontha  after  Issue.  ^„^t 

%  tleld  on  purchase  price  froa  Issue  date  to  3rd  extend*)  aaturlty  date  ts  ♦.♦«  percent. 
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RULES  AND  REGULATIONS 

TAM.P.  45-A 
MHDS  BBAMMO  IS9DB  BATE  DEt.  1,  1956,  or  JAN.  1,  1957 


36345 


laai*  rrte« 

•  t 

W«.75 

♦37.50 

•75.00 

$190.00 

$375.00 

8750.00- 

$7500 

Aprrox 

iHte  invaataant 

Tleld 

DwMianatlea 

*  • 

25.00 

50.00 

100.00 

,200.00 

500.00 

1000.00 

10000 

(annaal  percentage  rata) 

(2)  Proa  begln- 

(3)  Proa  begin-  (4) 

Pna  bacla- 

Period 

1        (1)  Kedeajitlon 

values  during  each  half-vsAr  period  (values  In- 

nlag  of  current 

nlng  of  aach 

nine  of  each 

(yaars  and  anntlui  after 
first  ext«mded  aaturltv  at 

crcaae 

on  first  day  of  period)* 

aaturlty  period 
to  beginning  of 
each  «i-yr.  pd. 

Ij-yr.  period  to 
beginning  of 
next  li-yr.  pd. 

•«- 

■yr.  parted 

19  years  8 

aonths) 

SECOW)  EXTENDED  HdTtmiTT  PERIOD** 

ad  aaturlty 

0-0  t«  (V« 

l/{  8/1/76) 

$<3.27 

$86.5* 

$173.08 

$346.16 

$865.40 

$1730.80 

$17308 

Percent 

Percent 
6.01 

Percent 
6.00 

0-6  to  1-0 

.   (  2/1/77) 

44.57 

89.14 

178.28 

356.56 

891.40 

1782.80 

17828 

6.01 

6.01 

6.00 

1-0  to  l-« 

.   (  8/1/77) 

45.91 

91,82 

181.64 

367.28 

918.20 

1836.40 

18364 

6.01 

5.97 

6.00 

1-6  CO  2-0 

.   <  2/1/78) 

47.28 

94.56 

189.12 

378.24 

945.60 

.1891.20 

18912 

6,00 

6.01 

6.00      *- 

2-0  to  2-6 

.   (  8/1/78) 

48.70 

97.40 

194.90 

389.60 

974.00 

1948.00 

19480 

6,00 

6.00 

6.00 

2-6  to  3-0 

.   (  2/1/79) 

50.16 

100.32 

200.64 

601.28 

1003.20 

2006,40 

20064 

6,00 

6.02 

6.00 

3-0  to  3-6 

.    (  8/1/79) 

51.67 

103.34 

206.68 

413.36 

1033.40 

2066.80 

20668 

6.00 

6.00 

6.00 

3-6  to  4-0 

.   {  2/1/80) 

53.22 

106,44 

212.88 

425.76 

1064.40 

2128.80 

21288 

6.00 

5.98 

6.00 

4-0  to  4-6 

.    (  8/1/80) 

54.81 

100.62 

219,24 

438.48 

1096.20 

2102.40 

2192'. 

6.00 

6.02 

6.00 

6-6  to  S-0 

.   (  2/1/ai) 

56.46 

112.92 

225.84 

451.68 

1120.20 

2258.40 

22584 

6.00 

5.99 

6.00 

5-0  to  S-6 

,   (  8/1/81) 

58.15 

116,30 

232,60 

465.20 

1163.00 

2326,00 

21260 

6.00 

6.02 

6.00 

5-6  to  6-0 

.    (-7/1/82) 

59.90 

119,80 

239.60 

479.20 

1198.00 

2396.00 

23960 

6,00 

5.90 

6.00 

6-0  to  6-6 

.    (  8/1/82) 

61.69 

123,38 

246.T6 

491.52 

1»33.80 

2467.60 

24676 

6.00 

6.00 

6.00 

6-6  to  7-0 

.   {  2/1/83) 

63.54 

127,08 

254,16 

508.32 

1270.80 

2541.60 

25416 

6.00 

6.01 

6.00 

7-0  to  7-6 

.    (  8/1/83) 

65.45 

•110.90 

261.80 

523.60 

1309.00 

2618.00 

26180 

6.00 

5.99 

6.00 

7-6  to  8-0 

.    (  2/1/84) 

67.41 

134.32 

269.64 

539. 2B 

1348.20 

2696,40 

26964 

6.00 

6.02 

6.00 

«-0  to  S-6 

.    (  8/1/84) 

69.44 

138.88 

277,76 

555.52 

1388.80 

2777.60 

27776 

6,00 

5.99 

6.00 

8-6  to  9-0 

.    (  2/1/85) 

71.52 

143,04 

286, on 

572.16 

1430.40 

2860.80 

28603 

6.00 

5.98 

6.00 

9-0  to  9-6 

.   (  8/1/85) 

73.66 

147.32 

294,64 

589.28 

1473.20 

2946.40 

29464 

6.00 

6.00 

6.01 

9-6  t«10-« 

.    (  2/1/86) 

75.87 

151.74 

303,48 

606.96 

1517.40 

3034.80 

30348 

6.00 

6.01 

6.01 

lO-O    2/      . 

.   (  8/1/86) 

78.15 

156.30 

312,60 

625.20 

1563.00 

3126.00 

31260 

6.00  3/ 

1./  flonth,  day,  and  year  on  uhlch  Issues  of  Dec.  1,  1956,  enter  each  perlml.  For  Issues  of  Jan.  1,  1957,  add  1  nonth. 

2/  Second  extended  aaturlty  reached  at  29  yairs  0  sionths  after  Issue, 

2J  tleld  on  purchase  price  fron  Issue  rt.ite  to  2nd  extended  nacurltp  date  is  4, •'57  nercent, 

I 
9th  Revision,  a*  aaended  and  auppleacnted,  1 

tine  the  extension  heglns  Is  different  froa  6,00  perccnCt 


•  For  earlier  redeaption  value*  and  yields  see  apnroprlati!  tsMe  tn  Den-irtncnt  Circular  653, 
••  Ihl8  table  dons  not  apply  11  tlic  prevalllnp,  rate  for  Series  E  bond!)  bdnR  Issued  at  the  tin 


4ABLE  49-A 
BOtJftS  BEARINO  ISSTTE  KATE  DEC.  1,  1957 


Issaa  price 

• 

1      • 

$18.75 

$37.50 

$75.00 

$150.00 

$375,00 

$750.00 

$7500 

'    '  ■ 

Approxlaate  Invescaaot 

yield 

Denoalnatlon 

• 

1      • 

25.00 

50.00 

100.00 

200,00 

500.00 

1000.00 

10000 

(annual  percentage  rate) 

(2) 

Proa  begln- 

(3)  Proa  begin- 

(4) Proa  begin. 

Period 

(1)  Redeaption  values  during  each  h.i!f-year 

Berlod   (values  In- 

nlng  of  current 

ning  of  each 

nlng  of  each 

(year*  aad  aonths  after 

crease 

on  flr.st  day  of  period)* 

aa 

turlty  period 
beginning  of 

Ij-yr.  period  to    >j-yr.  period 

to  ita  excena. 

18  years  11  nnnths) 

SECOND  tXWmTJ)  I'ATimiTT  PERIOD** 

each  li-yr.  pd. 

next  H-yr,  pd. 

ed  aaturlty 

Percent 

Percent 

PercanC 

0-0  to  0-6 

,  1/(11/1/76) 

$43.35 

$86.70 

$173.40 

$346.80 

$867.00 

$1734.00 

$17340 

6.00 

.6.00 

0-6  to  1-0 

(  5/1/77) 

44.65 

89.30 

178.60 

357.20 

893.00 

1786.00 

17860 

6.00 

6.00 

6.00 

1-0  to  1-6 

(11/1/77) 

45.99 

91.98 

183.96 

367.92 

919.80 

1839.60 

18396 

6.00 

6.00 

6.00 

1-6  to  2-0 

(  5/1/78) 

47.37 

94.74 

189.48 

378.96 

947.40 

1894.80 

18948 

6.00 

6.00 

6.00 

2-0  to  2-6 

(11/1/78) 

48.79 

97. 5S 

195.16 

390.32 

975.80 

1951.60 

19516 

6.00 

5.98 

6.00 

2-6  to  3-0 

{  5/1/79) 

50.25 

100.50 

201.00 

402.00 

1005.00 

2010,00 

20100 

6.00 

6.01 

6.00 

3-0  to  3-6 

(11/1/79) 

51.76  - 

103.52 

207.04 

414.08 

1035.20 

2070,40 

20704 

6.00 

6.03 

6.00 

3-6  to  4-0 

(  5/1/80) 

53.32 

106.64 

213.28 

426.56 

1066.40 

2132.80 

21328 

6.00 

5.96 

6.00 

4-0  CO  4-6 

(11/1/80) 

54.91 

109.82 

219.64 

439.28 

1098,20 

2196.40 

21964 

6.00 

6.01 

6.00 

4-6  to  5-0 

(  5/1/81) 

56.56 

113.12 

226.24 

452.48 

1131.20 

2262.40 

22624 

6.00 

6.01 

6.00 

5-0  to  5-6 

(11/1/81) 

58.26 

116.52 

233.04 

466.08 

1165.20 

2330.40 

23304 

6.00 

6.01 

6.00 

5-6  to  6-0 

(  5/1/82) 

60,01 

120.02 

240.04 

480.08 

1200.20 

2400.40 

24004 

6.00 

6.00 

6.00 

6-0  CO  6-6 

(11/1/82) 

61,81 

123,62 

247.24 

494.48 

1236.20 

2472.40 

24724 

6.00 

5.9* 

6.00 

6-6  to  7-0 

(  5/1/83) 

63.66 

127.32 

254.64 

509.28 

1271.20 

2546.40 

25464 

6.00 

6.00 

6.00 

7-0  to  7-6 

(U/1/83) 

65.57 

131.14 

262.28 

524.56 

1311.40 

2622.80 

26228 

6.00 

6.01 

6.00 

7-6  CO  8-0 

(  5/1/84) 

67.54 

135.08 

270,16 

540.32 

1350.80 

2701.60 

27016 

6.00 

5.98 

6.00 

0-0  to  8-6 

(11/1/84) 

69.56 

139.12 

278.24 

556.48 

1391.20 

2782.40 

27824 

6.00 

6.01 

6.00 

8-6  to  9-0 

(  5/1/85) 

71.65 

143.30 

286.60 

573.20 

1433.00 

2866.00 

28660 

6.00 

6.00 

6.00 

9>-0  to  9-6 

(U/1/85) 

73.80 

147.60 

295.20 

590.40 

1476.00 

2952.00 

29520 

6.00 

5.99 

S.99 

9-6  tolO-0 

<  5/1/86) 

76.01 

152.02 

304.04 

608.08 

1520.20 

3040.40 

30404 
31316 

6.00 

6.00 

6.00 

10-0    2/      . 

„j 

,     ,   , 

^■Ml 

(11/1/86) 

78.29 

156.53 

313.16 

636.32 

1565.80 

3131.60 

6,00  3/ 

1/  Honth,  day,  and  year  en  <dilch  Issuea  of  Dae.  1,  1957,  anter  each  period. 

2/  Saoond  astooded  aaturlty  reached  at  28  yeara  11  aonttia  after  lssue« 

3/  Tleld  on  porchaaa  price  froa  Issue  date  to  2nd  extended  aaturlty  date  1*  5,00  percent. 


*  yo«  Mrlier  radaa^itioa  value*  and  yield*  see  appropriate  table  In  Departnent  Circular  65),  9t1i  Kevlslon,  *■  taeoded  and  euppleaeatel. 
8*  IMm  Uhle  doea  not  apply  If  the  pieraUlnf  rate  for  Scrleg  C  bond*  being  leaued  at  the  Clae  the  egtenaion  be|i 


be|iB«  la  diffeteaC  Xtoa  C.OO  p«reMt» 
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ITULES  AND  REGULATIONS 

TMOK  sn-A 
lAMM  inUtTTIR  ISSm  MTKS  nuvf  JAIf.  1  TKwmaT  mT  I,  1958 


Ii«M  vrte«      •••••••• 

SanoidMitlai   '..•.■■•• 

•U.7S 
33.00 

•37.50 
30.00 

•73.00 
100.  OO 

•130.00 
200.00 

•373.00 
300.00 

•750.00 
1000.00 

•7500 
10000 

Apyroxlait*  lavaataant  jl'ilU 
(umal  ycTccntai*  rata) 

RULES  AND  REGULATIONS 

TADU  S2-A. 

anms  w!«n«  tMos  datw  wok  jn«  i  tmoonii  nor,  i,  wst 


36347 


Xmm  ftUm 

Saaaalnatio* 


•U.7S 

23.00 


•37.50 

sa.oo 


•75.0)1 
100.00 


•150.00 
200.00 


•373.00 
300.00 


•750.00 
1000.00 


•75M 
10000 


Appreslaata  im—tmmt  jrlaU 
(aaaaal  yarcaatafa  rata) 


rarlixl 
fyaara  aad  aDiitha  aftav 
first  axtandad  aatarlty  at 
IS  jraars  U  amtha) 


(1)  Ra^aaptlon  valaas  darlnii  aach  half-Tear  partad  (Yaloea  la* 
eraaae  on  flrat  i»y  of  p«rte>1)* 


e-«  t*  »-« 

0-«  n>  1-0 
1-0  to  l-« 
2-«  t«  2-0 
2-0  ta  7-6 
3-«  t*  3-0 
3-0  to  3-« 
3-«  t*  4-0 
A-0  to  «-« 
4-«  ta  3-0 
S-0  to  3-« 
S-«  ta  6-0 
•-0  to  •-« 
*-^o  7-0 
7-0  to  7-« 
7-«  to  S-0 
•-0  to  S-« 
>-«  to  VO 
9-0  ta  »-« 
9-«  tolO-0 
lO-O  2/   . 


l/a2/l/7«) 
,  (  «/l/77) 
,  (12A/77) 
,  (  tA/7S) 
.  a2A/78) 
.  <  4/1/79) 
,  (12/1/79) 
.  {  4/1/80) 
.  (U/1/80) 
,  (  4/1/81) 
.  (12/1/81) 
,  (  4/1/82) 
.  (U/1/82) 
,  (  4/1/81) 
.  (U/1/83) 
.  (  4A/84) 
,  (12/1/84) 
.  (  4/1/85) 
,  (12/1/85) 
.  (  4/1/86) 
.  a2/l/86) 


sioMD  Exmnn)  mTimnr  ratine** 

143.75 

•S7.50 

•175.00 

•350.00 

•875.00 

•1750.00 

•17500 

43.04 

90.12 

140.24 

340.48 

901.20 

1802.40 

18024 

44.41 

92.82 

185.44 

371.28 

938.20 

1856.40 

1SS64 

47.81 

95.42 

191.24 

382.48 

954.20 

1912.40 

19124 

49.24 

M.it 

196.94 

393.92 

984.80 

1969.60 

1969« 

30.72 

101.44 

202.88 

405.74 

1014.40 

2028.80 

2028S 

52.24 

104. 4S 

208.94 

417.92 

1044.80 

2089.40 

20896 

53.S1 

107.62 

215.24 

430.48 

1074.20 

2152.40 

21524 

53.42 

110.84 

221.68 

443.36 

1108.40 

2216.80 

22168 

37.08 

114.14 

228.32 

454.64 

1141.60 

2283.20 

22832 

38.SO 

U7.60 

235.20 

470.40 

1176.00 

2352.00 

23520 

«0.3« 

121.12 

•242.24 

484.48 

12U.20 

2422.40 

24224 

•2.38 

124.74 

249.52 

499.04 

1247.60 

2495.20 

34952 

«4.2S 

128.50 

237.00 

514.00 

1285.00 

2570.00 

25700 

•4.18 

132.34 

264.72 

329.44 

1323.60 

2647.20 

26472 

48.14 

136.32 

272.64 

545.28 

1363.20 

2726.40 

S7264 

70.21 

140.42 

380.84 

341.68 

1404.20 

2818.40 

28084 

72.31 

144.42 

2*9.24 

578.48 

1446.20 

2892.40 

28924 

74.48 

148.94 

297.92 

395.84 

1489.60 

2979.20 

29792 

74.72 

153.44 

304.88 

4U.74 

1534.40 

3068.80 

30488 

79.02 

138.04 

316.08 

432.16 

1580.40 

3160.80 

31608 

(2)  Praa  k*sl»-  (3)  rroa  b«l»-  (4)  rroa  bagla- 
•inR  4f  currant  alng  of  aach    alng  of  aach 
■atarlty  »«t1o4  *r-yr.  puTiot   to  V^r.  aarled 
to  hcclnalng  of  baglanlnc  of     to  2Bd  *acenl« 
•aeh  li-yr.  pd.   aaxt  Vtt.  pd.   ad  aatorltjr 


rarlod         I 
Cyaara  and  ■enth*  aftar 
(trat  axtandad  Mtarltjr  at 
IS  yaara  11  aimtha) 


(1)  Redcaptlon  value*  AirlAK  aach  half-rear  parlod  (valtte*  In* 
ersAae  on  first  day  of  period;)* 


SECOm  EXTENDED  IMTURm  PERIOD** 


(2)  rroa  begla- 
•lag  of  eurreat 
■aturtty  period 
to  beginning  of 
•aeh  S-yr,  pd. 


(3)  Froa  bagU-  (4)  Pros  bagla. 
Blng  of  aach    atog  of  aach 
l<-7r.  period  t»    h-7t»   parlod 
baglaalog  of    to  2ad  astaai* 
Best  Sryr.  ri»      04  aatarlty 


farcenc 

c.oo 

6.00 
«.00 

c.oo 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.0O 
6.00 
6.00  3/ 


ferceac 
3.99 
S.99 
6.03 
5.90 
6.01 
3.99 
6.01 
5.90 
3.99 
6.03 
3.99 
6.01 
6.00 
6.01 
3.96 
6.02 
3.90 
6.00 
6.02 
6.00 


fareeac 
6.00 
6.00 
6.1)0 
6.00 
6.0O 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
O.iO 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.01 
6.00 


e.0  to  »•< 

».6  to  1-0 
t-O  ta  1-6 
1-4  to  2-0 
2-0  to  2-6 
2-6  to  3-0 
3-0  ■•  3-6 
3-6  to  4-0 
6.0  t«4-6 
4.4  to  5-0 
S-0  to  3-6 
S-6  t«  6-0 
6-0  to  6-6 
6-6  to  7-« 
7-0  to  7-6 
7-6  to  S-O 
*-6toS-6 
•-6  to  9-0 
9-0  to  9-6 
9^  tol<M) 

t»-o  y    . 


l/(  4/1/77) 
.  (12/1/77) 
.  (  4/1/78) 
.  (13/1/78) 
,  (  4/1/79) 
.  02/1/79) 
.  (  4/1/80) 
.  (U/1/80) 
.  (  4/1/81) 
.  (12/1/81) 
.  (  4/1/82) 
,  (U/1/82) 
.  (  4/1/83) 
,  (12/1/81) 
.  (  4/1/S4) 
.  (U/1/84) 
,  (  4/1/85) 
,  (12/1/85) 
.  (  4/1/86) 
.  (12/1/84) 
.  (  4/1/87) 


•44.34 
45.47 
47.04 
48.43 
49.91 
31.40 
32.94 
34.53 
54.17 
37.85 
59.59 
61.38 
43.22 
65.11 
47.07 
69.08 
71.15 
73.29 
75.49 
77.75 
80.08 


•88.68 
91.34 
94.08 
94.90 
99.82 
102.80 
105.88 
109.06 
112.34 
115.70 
119.18 
122.76 
126.44 
130.22 
134.14 
138.16 
142.30 
146.58 
150.98 
155.50 
140.16 


•177.36 
182.4S 
188.16 
193.80 
199.44 
205.60 
2U.76 
218.12 
224. 6S 
211.40 
238.36 
245.52 
252.88 
260.44 
268.28 
276.32 
284.60 
293.16 
301.96 
311.00 
320.32 


♦1S4.T2 
363.36 
376.32 
367.60 
3*9.28 
411.20 
423.52 
416.24 
449.36 
442.80 
474.72 
491.04 
305.76 
320.88 
316.56 
352.64 
369.20 
384.12 
601.92 
622.00 
640.64 


•886.80 
913.40 
940.80 
949.00 
998.20 
1028.00 
1058.80 
1090.40 
1123.40 
1157.00 
1191.80 
1227.60 
1264.40 
U02.20 
1341.40 
1381.60 
14^3.00 
1465.80 
1509.80 
1555.00 
1601.60 


•1773.60 
1826.80 
1881.60 
1938.00 
1996.40 
2054.00 
2117.60 
2181.20 
2246.80 
2314.00 
2383.60 
2455.20 
2528.80 
2604.40 
2682.80 
2763.20 
2846.00 
2931.60 
3019.60 
3110.00 
3203.20 


•17736 
1828S 
18616 
19380 
19964 
20560 
31176 
a812 
2246S 
33140 
23816 
24552 
25280 
24044 
26828 
27632 
28440 
29316 
30196 
31100 
32032 


rercent 


Percent 
6.00 
6.00 
5.99 
6.03 
9.97 
5.99 
6.01 
4.02 
3.9ft 
4.02 
4.01 
4.00 
3.96 
6.02 
3.H 
5.99 
6.02 
6.00 
5,99 
5.99 


ForeoaC 
6.00 
6UM 

«.oe 
Cao 

6.00 
6.00 
6.00 
6.00 
6.00 
6.0* 
•.« 
«.•• 
•.0* 
6.09 
•  6.09 
6.00 
6.00 
S.9t 
5.90 
S.9t 


1/  Maath,  day,  and  year  en  which  laauea  ef  Jan.  1,  1958,  enter  each  period.'  For  aubsa^cnt  Itwie  ■onths  add'th*  appropriate 

2/  Saeend  astcndad  aacurlty  reached  at  28  yeara  11  amtha  after  lima. 

2/  Tlald  on  purchaaa  price  frea  isaoe  data  to  2ad  axtanded  aatarity  date  ta  5.04  percent. 


uuartur  of  Bontha* 


N 
ft 


for  earlier  redeaptlaa  valuea  and  ylelda  aoa  appropriate  table  In  Depnrcaent  Clrenlar  653,  9th  Xarlalaa,  a*  aaandad  and  aoppleaenteJ. 

TMa  Ubl*  doca  not  apply  U  the  prrrailing  rate  for  Series'  Z  bond*  being  laaued  at  tha  tlaa  th«  oxteiislon.begiiia  1*  different  froa  6.00  pcTCMt* 

■  1  nmx  51-A 

antts  BTjutm  isiam  mtk  jtor  i,  19S8 


y  Noath,  day,  and  year  en  which  iawes  ef  July  1,  19S8,  antor  oa(A  peclnd.  For  aubsequent  Issue  aonths  add  the  appropriate  oaabar  of  MMtte* 

W  Sooead  oxtanded  aeturity  reached  at  28  yeara  11  aonths  aftar  laaae. 

Sr  TtaU  on  purchaaa  price  froa  tasue  date  to  2nd  extended  aatarity  djita  la  3.08  percent* 

*  fat  oarllar  redeaptlen  valoo*  and  yields  see  appropriate  bAle  in  Departaent  Circular  653,  9th  Rerlsloa,  as  aaended  and  aupplsa*im>» 
••  Thla  Uble  doea  not  apply  if  tha  prrrelllng  rate  for  Series  B  bond*  being  Issiled  at  th 


the  tla*  the  extension  begins  is  different  frfa  6,00  perecate 


laaaa  prtco      *••••••• 

•18.73 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00 

•7500 

Approxlaate  inveetaent 

yiad 

SaasaiaatloB    ......•■ 

23.00 

50.00 

100.00 

200.00 

500.00 

looo.oo 

10000 

(ama 

lal  percentage  rata] 

(2)  Froa  baglD- 

(3)  Fro*  b«la-  (4)  Fraa  bagia- 

V                        Feriod 

(1)  Kadaaptloa  valae*  daring  «aeh 

half-year  period  (value*  la- 

alag  ef  current 

ning  ef  each 

Bii«  of  aech 

C^Mara  aal  aontha  after 

eraaao  on  flrat  da«  of  period)* 

■atwrity  period 

>f-yr.  par<o4  tc 

Vt^.  period 

to  begianlag  ot 
each  Ij-yr.  pd. 

begianlttg  of 
aext  *t-yr.  pd. 

fee  2ad  aatea4« 

flrat  axtaadad  aatairlty  at 
18  yeara  11  aontha) 

snoRD  ExnxDED  MTmm  frmm)** 

at  aatarity 

Farceat 

Forcoat 

Fercent 

0-0  ta  ».6    •..!/(  5/1/77) 

143.94 

♦•7.88 

•175.76 

•351.52 

•878.80 

•1757.40 

•17576 

6.01 

6.00 

e>6  to  1-0    •  .  •  T  (U/1/77) 

43.U 

90.32 

181.04 

362.08 

905.20 

1810.40 

18104 

6.01 

6.01 

6.00 

1-0  to  1-6    •  •  .  .  (  5/1/78) 

48.42 

93.24 

184.48 

372.96 

932.40 

lau.so 

18M8 

6.01 

5.96 

COS 

S-6  te  2-0    ....  (U/1/78) 

48.01 

94.02 

192.04 

364.08 

940.20 

1920.40 

19204 

3.99 

6.00 

-  •.« 

3-0  to  2-6    .  .  .  .  (  5/1/79) 

49.45 

98.90 

3»7.80 

395.60 

989.00 

1978.00 

19780 

5.99 

6.02 

•.•• 

2^  ta  3-0    ....  (11/1/79) 

30.94 

101 .88 

303.76 

407.52 

1018.80 

2037.40 

20376 

6.00 

6.01 

CM 

3-0to3-6    ....(  3/1/80) 

52.47 

104.94 

209.88 

419.76 

1049.40 

2098.80 

2098S 

6.00 

S.90 

•••t 

9-6  «•  4-0    ....  (U/1/80) 

54.04 

108.08 

314.16 

432.32 

1080.80 

2141.60 

21416 

6.00 

6.00 

«.ov 

6-0  to  4-6-   .  .  .  .  (  3A/81) 

55.46 

111.32 

222.64 

US.2S 

U13.20 

2224.40 

22264 

6.00 

6.00 

•.•• 

6-6  ao  3-0    .  .  .  -.  dil/l/Sl) 

57.33 

U4.46 

229.32 

4S8.U 

1144.40 

2293.20 

22932 

6.00 

6.00 

•*•• 

5-0  ta  5-6    .  .  .  .  (  SA/S2) 

39.05 

118.10 

234.20 

472.40 

1181.00 

2342.00 

23420 

6.00 

5.99 

4.0i 

5-6  to  6-0    ....  (11/1/82) 

60.S2 

121.44 

343.20 

484.56 

1214.40 

2432.80 

24328 

6.00 

6.02 

cot 

6-0to«-6    ....(  5A/83) 

62.65 

125.30 

230.44 

501.20 

1233.00 

2SO4.0O 

23040 

6.00 

6,00 

6-6  ta  7-0    ....  (UA/>3) 

64.53 

129.06 

236.13 

S14.24 

1290.40 

2381.20 

23812 

6.00 

5.90 

••N 

7-0  aa  7-6    •  .  .  .  (  5/1/B4) 

66.a 

132.93 

265.64 

531.48 

2329.20 

2438.40 

24584 

6.00 

6.02 

9-6  ta  S-O    ....  (llA/14) 

68.46 

134.92 

273.84 

547.48 

1369.20 

2738.40 

27384 

6.00 

5.99 

•••  aa  6-6    ■  .  .  .  (  S/1/8S) 

70.31 

141.02 

282.04 

544.08 

U10.24 

2820.40 

28204 

6.00 

S'S 

•-6  aa  9-0    ....  (llA/63) 

72.63 

143.26 

290.52 

581.04 

1452.60 

2905.20 

29032 

6.00 

9.90 

••eta9-6    ....(  S/1/84) 

74.60 

149.60 

299.20 

518.40 

1496.00 

2992.00 

29920 

6.00 

6.02 

••6  aalO^l    ....  (11/1/86) 

77.05 

134.10 

,   208.20 

6U.40 

1341.00 

2082.00 

20820 

6.00 

6.00 

.  &o-«  2/    ( vvm 

79.36 

138.72 

317.44 

634.88 

1387.20 

2174.40 

31744 

6.00  3/ 

1/  Nsoth,  day. 
2/ TtaU  aa 
•  Mcaarllac 

M  nuuiat 


yaar  aa  ahlek  taaaea  af  Jaaa  1,  1938,  aater  aach  pealed. 
Mtartty  raachod  at  38  yaara  U  asntha  aftar  tataM. 
pclea  (rea  taaoa  data  ta  2ad  aateadad  aataaltF  data  la  S.OS  Fareeift. 


TABLE  SJ-A 

BfflmS  8RARIWS  19SJm  DATE  DEC.  1,  1958 

Zaaaa  prtea 

• 

$18.75 

•37.50 

•75.00 

•150.00 

•375.00 

•750.00, 

•7500 

Approxiaate  Inveetaent 

viald 

DaaoMlnatioa 

m 

25.00 

30.00 

100.00 

200.00 

500.00 

1000.00 

10000 

(emiuel  perceataga  rata) 

'•rloJ                                (1)  Redeaptlott  values  during  each  half-year  period  (values  in- 

(2)  Froa  begin- 
ning ef  current 

(3)  Proa  begin- 
ning of  each 

(4)  Frea  begin, 
alng  of  each 

(years  and  anatha  after 

crease  eo  flrat  da*  of  period)* 

•aturlty  period 

Vyr.  period  U 

1    •j-yr.  period 

18  yeara 

11  Bonthe)         1          * 

each  b-yr.  pd. 

beginning  of 
next  If-yr.  pd. 

to  2nd  extend- 
od  aatority 

0-0  ta  fr-6 

.  l/(U/l/77)        944.54 

•89.08 

•178.16 

•356.12 

$890.80 

•1781.60 

•17816 

Fercent 

Percent 
4.02 

Fercent 
6.00  ° 

0-6  to  1-0 

.  .  (  5/1/78)          45.88 

91.76 

183.52 

347.04 

917.60 

1835.20 

18152 

4.02 

5.97 

6.00 

i-0  to  1-6 

.  .  (11/1/78)           47.25 

94.50 

189.00 

376.00 

945.00 

1890.00 

18900 

5.99. 

4.01 

6.00 

1-6  to  3-0 

.  .  (  5/1/79)           48.67 

97.34 

194.68 

389.36 

973.40 

1946.80 

19468 

6.00 

4.00 

6.00 

3-0  to  2-6 

.  .  (11/1/79)           50.13 

100.26 

200.52 

401.04 

1002.60 

2005.20 

20052 

6.00 

3.98 

6.00 

2-6  to  3-0 

.  .  (  5/1/80)           31.63 

101.26 

206.52 

4U.04 

1032.60 

2065.20 

20652 

6.00 

6.00 

6.00 

2-0  to  3-6 

.  .  (U/1/80)           33.18 

106.36 

212.72 

425.44 

1063.60 

2127.20 

31272 

6.00 

6.02 

6.00 

3-4  ta  4-0 

.  .  (  S/1/8I)           54.78 

109.56 

219.12 

438.24 

1095.60 

2191.20 

21912 

6.00 

5.99 

6.00 

4-0  to  4-6 

.  .  (11/1/81)          56.42 

112.84 

225.68 

461.36 

1128.40 

2256.80 

22569 

6.00 

5.99 

6.00 

4-6  to  S-0 

,  .  (  5/1/82)           58.11 

U4.22 

232.44 

464.88 

1162.20 

2324.40 

23244 

6.00 

6.02 

6.00 

5-0  to  5-6 

.  .  (11/1/82)           39.86 

U9.72 

219.44 

478.68 

1197.20 

2394.40 

23944 

6.00 

5.90 

6.00 

5-6  to  6-0 

.  .  (  5/1/81)           61.63 

123.30 

244.60 

491.20 

1233.00 

2464.00 

24640 

6.00 

6.00 

6.00 

6-0  to  6-6 

.  .  ai/l/*l)           63.50 

127.00 

254.00 

506.00 

1270.00 

2540.00 

25404 

6.0Q 

6.02 

6.00 

6-6  to  7-0 

.  .  (  5/1/84)           65.41 

130.82 

361.64 

521.28 

1308.20 

2616.40 

24144 

6.00 

5.99 

6.00 

7-0  to  7-6 

.  .  (U/1/84)           67.37 

134.74 

349.48 

538.96 

1347.40 

2694.80 

26948 

6.00 

6.00 

6.00 

7-6  to  8-0 

.  ,  (  5/1/85)           69.39 

138.78 

377.56 

555.12 

1387.80 

2775.60 

27756 

6.00 

6.00 

6.00 

•-0  ta8-6 

.  .  (U/1/S5)          71.47 

142.94 

38S.8S 

571.76 

1429.40 

2858.80 

28588 

6.00 

6.02 

6.00 

8-6  to  9-0 

.  .  (  5/1/86)          71.62 

147.24 

394.48 

588.96 

1472.40 

2944.80 

29448 

6.00 

6,00 

5.99 

9-0  to  9-6 

.  .  (U/1/84)           75.83 

151.66 

303.32 

606.64 

1516.60 

3031.20 

30332 

6.00 

S.9t 

5.99 

9-6  telO-0 

.  ,  (  5/1/87)           78.10 

156.20 

312.40 

624.80 

1562.00 

3124.00 

31240 

6.00 

5.99 

9.99 

tO-0   J/      . 

mmm 

aaa 

.  .  01/1/87)           80.44 

140.88 

121.76 

641.52 

1608.84 

3217.60 

32176 

6.00  2/ 

n^ggg  ggH  «taWa  aaa  appsaprlata  taM»  la 

■at  aprly  If  tha  ri«ra*Uag  rau  (or  larles  I  tanda 


eiiealar  IS),  Kh  lavlalaa, 
tsaaad  at  tko  XSm  (ko  ( 


'  Nsatii,  day,  and  y«ar  on  ohlch  taaaea  of  Dee,  1,  1958,  enter  each  parted, 
^  Saeeod  aGKoodad  aetority  reached  at  28  yeara  11  aonths  aftar  iMue. 
J/  TtaM  an  purchaaa  prUa  froalaaue  date  to  2nit  extended  asttirity  date  Is  5,10  percent. 

•   Jw  aarller  redeaptkm  value*  and  ylelde  sea  appropriate  Uble  In  t>apartaent  Ctrcniar  651,  9th  Xavls&w,  as  aaaafsd  aad  supplaasatatf. 
OO  WLt  twla  doaa  oat  apply  U  tha  ptevalXli«  rata  tot  Sectas  B  bonis  being  Issued  at  tha  ttaa  Ui8  83ttiia>lon  bstlas  l8  4U(tr*aC  Cc«  C.OO  pwcarta 
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RULES  AND  REGULATIONS 

■EUU  S4-A 


MM  KAR9K  XStn  MTB  VMM  Ml.  1  THtOORa  MAI  1,  ltS9 

fU.TS 
25.00 

137.50     tw.oo    nso.oo     «3rs.oo      trso.oo     rsoo 

90.00        100.00        SM.OO          SOO.OO        lOOO.OO        10000 

Unaual  parcastag*  rata) 

rarled 

<yaara  aad  ■oaeha  af tar 

flrat  otaadad  aatarlty  at 

IS  jraara  11  BBatha) 


(1)  ladasptlon  Talaea  Sarins  aach  tialf-Taar  period  (Taloat  1»< 
creasa  an  flrat  day  of  parted)* 

81BC0ND  JLTTEM)S>  TWTMhlTT  PCRXOD** 


(2)  rroM  bagla- 
Blng  af  current 
■aturlty  period 
to  beginning  of 
•ach  "t-yr.  P*. 


(3)  Proa  bagla- 
olng  of  each 
•j-yr.  period  t 
beglanlng  of 
•axt  *rm»  f*< 


(4)  rroa  beglB- 
nlng  of  each 
•    V-yr,  period 
to  Xnd  aKtcot- 
a<  aaturlty 


e-« 

1-0 
1-6 
2-0 
3-« 
3-0 
3-t 
4-0 
«-« 
5-0 
*-« 
»-0 

«-« 

7-0 
7-4 
•-0 
»-6 
9-0 
♦-« 


to  e-<  • 

to  1-0  • 

ta  l-<  , 

to  2-0  m 

ta  2-*  • 

to  3-0  . 

ta  3-6  • 

to  4-0  • 

to  4-*  • 

to  )-0  • 

to  )-«  • 

ta  4-0  a 

to  »-«  a 

to  7-0  • 
to  7-«*, 

to  8-0  • 

to  B-4  * 

to  >-0  • 

to  9-i  . 

tol(M)  • 

2/   .  . 


,  l/aJ/1/77) 

,  7  <  tn/n) 

,  ,  a2/l/78) 
,  ,  (  •/l/7») 
,  ,  (lJA/79) 
,  ,  (  »/l/80) 
,  .  (12/1/80) 
,  ,  (  6/1/81) 
,  ,  (12/1/81) 
,  ,  (  6/1/82) 
,  ,.(12/1/82) 
>  .  (  6/1/83) 
,  ,  (U/1/83) 
,  ,  (  6/1/84) 
,  .  (12/1/84) 
,  ,  {  6/1/8J) 
,  ,  (12/1/8 J) 
,  .  (  6/1/86) 
,  .  (12/1786) 
,  ,  (  6/1/87) 
.  .  (12/1/87) 


»44.1S 
46.30 
47.69 
49.12 
50.S9 
52.11 
53.67 
55.20 
56.94 
58.65 
60.41 
62.22 
44.09 
66.01 
67.99 
70.03 
72.13 
74.30 
76.52 
78.82 
S1.18 


189.90 

9S.60 
95.34 

98.24 
101.10 
104.22 
107.34 
110. S6 
113.88 
117.30 
120.82 
124.44 
128.18 
132.02 
135.98 
140.06 
144.26 
1W.60 
153.04 
157.64 
162.36 


$179.80 
U5.20 
190.76 
196.48 
202.36 
308.44 
214.68 
321.12 
227.76 
234.60 
241.64 
348.88 
256.36 
264.04 
271.96 
■280.12 
3m.  S2 
297.20 
306.00 
315.28 
324.72 


$359.60 
370.40 
381.52 
392.96 
404.72 
416.88 
429.36 
442.24 
435.52 
469.20 
483.28 
497.76 
512.72 
528. OR 
541.92 
560.24 
577.04 
994.40 
612.16 
630.56 
649.44 


$899.00 
926.00 
953.80 
982.40 
1011.80 
1042.20 
1073.40 
1105.60 
'  1138.80 
1173.00 
1208.20 
1244.40 
1281.80 
1320.20 
1359.80 
1400.60 
1442.60 
1486.00 
1530.40 
1576.40 
1623.60 


'$1798.00 
1852.00 
1907,60 
1964.80 
2023.60 
2084.40 
2146.80 
2211.20 
2277.60 
2346.00 
2416.40 
2488.80 
2561.60 
2640.40 
2719.60 
2801.20 
2885.20 
2972.00 
3060.80 
3152.80 
3247.20 


$17980 
18520 
19076 
19648 
20236 
20844 
21468 
22112 
22776 
23460 
24164 
24888 
25636 
26404 
27196 
28012 
28852 
29720 
30600 
31S28 
32472 


Percent 

6.01 
6.01 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.01) 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00  3/ 


Percent 
6.01 
6.00 
6.00 
5.99 
6.01 
5.99 
6.00 
6.01 
6.01 
6.00 
5.99 
6.01. 
9.99 
6.00 
6.00 
6.00 
6.02 
9.9* 
6.01 
9.99 


Percent 
6.00 
6.00 
6.00 
6.00 
6.00 
•.«0 
6.00 
6.00 
6.00 
6.00 
6.00 
*.M 
«.00 
«.00 
•.«0 
«.M 
•.M 
9.99 
6.00 
9.9ff 


1/  Itontk,  day,  and  yaat  ea  uhleti  laauea  of  Jaii.  1,  1959,  anter  aach  period.  Por  aobaeqaent  iaaie  Mntha  add  the  appcsprUt* 
7/  Second  extended  utarlty  raaehad  at  28  yaara  11  ■ootha  after  laaua, 

^  Tlald  aa  pvrchaie  price  froa  iaaue  date  to  2nd  axtenlcd  BBtarlty  date  la  9<13  percent. 


•    fct  aarllar  radMptlan  valaaa  aid  ylcUa  aea  approprUta  table  In  Bepartieent  Circular  653,  9t1i  Kevlalen,  a*  aMsdad  and  wpplai 
••   TMa  Uble  doe.  not  apply  If  tha  prevalllnt  rate  for  Serlaa  E  bonda  balng  Isiuad  at  tha  tlac  th«  astnalm  beglM  la  diffacaM 


mtti. 

ttm  6.00  paveaac. 


Period 

(paara  aad  aentha  after 

flrat  aBtanded  aatarlty  at 

17  yaara  9  aMttha) 


•-OtaO-C 
•-6  ta  1-4 
1-0  to  1-6 
1-6  ta  2-0 

a-«  ta  a-« 

a-«  taSr* 
3-0  ta  >-« 

3-6  ta  4-0 
4-0  ta  4-« 
4-6  to  9-0 
5-0  ta  9-« 
3-6  to6-« 
•-0  ta  «-« 
•^  ta7-« 
7-0  ta  7-« 
7-6  ta  0-0 
t-0  to  •-« 
S-6  ta  9-0 
9-0to*-« 
9-6  tolO-0 
30-0  2/   . 


.  l/{  1/1/77) 

.  7  <  9/1/77) 

,  .  {  3/1/78) 

.  ,  (  9/1/78) 

,  ,  (  1/1/79) 

.  ,  (  9/1/79) 

,  ,  (  3/1/80) 

.  ,  (  9/1/80) 

.  .  (  3/1/81) 

,  ,  ,  (  9/1/81) 

,  .  .  (  3/1/82) 

,  .  .  {  9/1/82) 

,  .  .  (  3n/83) 

,  .  .  (  9/1/83) 

,  .  .  {  3/1/84) 

.  .  .  (  9/1/84) 

.  .  ,  (  3A/85) 

.  .  .  (  »a/8S) 

.  .  .  (  S/1/86) 

,  ,  .  (  9/1/86) 

.  .  .  (  3/1/07) 


TABU  55-A 
aOSDS  lEAXDIG  ISSUI  DATES  ROM  JTlia  1  IKROOCH  AIK.  1,  1959 


$M.75      $37.50 
25.00        90.00 


$73.00   $150.00 
100.00   200.00 


$375.00 
300.00 


$790.00 
1000.00 


$7500 
10000 


Approxlaata  lavaatMnt  ylel4 
(aaaual  percentage  rate) 


(1)  toda^clon  valuea  during  eacli  half-ranr  period  (yalaaa  la- 
creaae  on  flrat  day  of  period)* 


UCaO  ECTBIDB)  NATUUTT  PniOO** 


(2)  ProB  batla-    (3)  rnm  begin-  (4)  froa  begln- 
•Ing  of  emrrent    nlng  of  aach  alag  af  each 

Mturlty  period    S-yr.  period  to    %-yr.  P*<r<a^ 
to  beglnnlnR  of    begtntlat  af  to  2ad  aatand- 

aaek  %-yr.  pd.      aaat  S-yr.  pd,      ad  aatarltp 


$42.29 
43.32 
44.82 
46.17 
47. S5 
48.98 
50.45 
51.96 
53.52 
55.13 
36.7t 
98.40 
60.24 
62.09 
63.91 
65.82 
67.00 
69.83 
71.91 
74.09 
76.31 


$84.90 
•7.04 
•9.64 
92.34. 
95.10 
97.H 
100.90 
103.92 
107.04 
110.26 
U3.56 
U6.96 
120.48 
134.tO 
127.82 
131.64 
135.60 
139.66 
143.86 
148 .IS 
19I,«2 


$169.00 
174.00 
179.28 

aa4.68 

190.20 
199.92 
201.80 
207.84 
214.08 
220.52 
227.12 
213.92 
240.96 
2M.20 
255.64 
M3.28 
271.20 
279.32 
2S7.72 
296.36 
305.24 


$93S.OO 

3a.i6 

358.56 
369.36 

3SO.40 
391.84 
403.60 
415.68 
4n.l6 
441.04 
454.24 
467.84 
481.92 
496.40 
911.28 
916.56 
942.40 
990.64 
379.44 
992.72 
610.4S 


$845.00 
•70.40 
•96.40 
923.40 
951.00 
979.60 
1009.00 
1039.20 
1070.40 
1102.60 
1135.60 
1169.60 
1204.80 
1241.00 
1278.20 
1316.40 
1396.00 
1396.60 
1438.60 
14*1.80 
1526.20 


$1690.00 
1740.80 
1792.80 
1846.80 
1902.00 
1959.20 
3818.00 
2078.40 
2140.80 
2109.20 
2271.20 
2339.20 
3409.60 
34U.00 
2916.40 
2632.80 
27U.0O 
2791.20 
2077.20 
2961.60 
3052.40 


$16900 
17408 
17928 
U468 
19020 
19592 
20180 
20784 
21408 
22052 
22712 
23392 
24096 

aaio 

29Sa 

2632S 
27120 
27912 
28772 
29636 
30524 


Parcaac 


Pert eat 
6.01 
9.97 
6.80 
9.90 
6.01 
6.00 
5.99 
0.00 
•.02 
».9f 
5.99 
0.02 
«.0t 
0,00 
5.90 
0,01 

a.9» 


0.01 
5.99 


Parcaat 
0.00  e 
COO 
0.00 
0.00 
i.OO 
i.OO 
i.OO 
0.00 
0.00 
ft.OO 
0.00 
0.00 

i.eo 

0.00 
0,00 
0,00 

0,00 
0.00 


S.ai 


aubaeqaant  laaaa  Mttha  aid  tka  ayfM^laU  i 


1/  Month,  day,  and  year  oa  nMch  laauea  of  Jana  1,  1959,  enter  each  period.  For 

»      TU  Second  ex«nd«l  iaturlty  reached  at  27  yaara  9  -ontha  after  laaaa.  

^  Tlald  on  puicl«aa  prUa  fro.  lawe  data  to  2nd  otended  aeturlty  data  la  9.12  pareent. 

•    «h.  ..rlWr •-  aalaaa  tmiyitUm  aaa  apptvprtata  tahU  ta  Itt^ttmmt  Clrealat  653,  *t)i  ^arUlaiH  •• 

00    nia  UblTdeM^otapply  If  tha  >r«v.UlT«  rate  for  Sarlea  B  bonda  being  Ifiaoad  at  the  tiae  th8  agttulM  1 


rot 


UtW  *•  iUfanat  ttm  $.00 
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RULES  AND  REGULATIONS 

TABU  S6-k 
BONDS  BKARm:  ISSOT!  DATES  fttH  SKPT,.  I  TTOWKS  HOT.  1,  1999 


36349 


Xaaaa  prlea 
Oenaalnatloa 


$18.75 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$790.00 
1000.00 


$7500 
10000 


Approxlaata  Iwraataant  yield 
(annual  percentage  rate) 


Period 

(yeara  and  nontha  after 

first  extendod  Maturity  at 

17  years  9  aonths) 


(1)  Redeaptlon  ▼aloes  during  each  half-year  period  (values  In- 
crease on  first  dav  of  period)* 


SECOND  EXTENDRD  ^TVRITT  FRXIOn** 


(2)  Proa  begin- 
ning of  current 

■aturlty  period 
to  beginning  of 
each  ij-yr.  pd. 


(3)  Proa  begin-  (4)  Proa  begin- 
ning of  each     nlng  of  each 
•i-yr.  period  to  't-yr.  period 
beginning  of     to  2ad  extend- 
next  >i-yr.  pd,   ad  aaturlty 


iy-0 

0-6 

1-0 
1-6 
2-0 
2-6 
3-0 
3-6 
4-0 
4-6 
5-0 
5-6 
6-0 
6-6 
7-0 
7-6 
8-0 
8-6 
9-0 
9-6 
10-0 


to  0-6 
to  1-0 
to  1-6 
to  2-0 
to  2-6 
to  3-0 
ta  3-6 
to  4-0 
ta  4-6 
to  5-0 
to  5-6 
ta  6-0 
ta  6-6 
to  7-0 
ta  7-6 
to  8-0 
to  8-6 
to  9-0 
to  9-6 
tolO-0 
2/   . 


l/(  6/1/77) 
.  (12/1/77) 
.  (  6/1/78) 
.  (U/1/78) 
,  (  6/1/79) 
,  (12/1/79) 
,  (  6/1/80) 
,  (12/1/80) 
.  (  6/1/81) 
.  (12/1/81) 
.  (  6/1/82) 
,  (12/1/82) 
,  (  6/1/83) 
,  (12/1/83) 
.  (  6/1/84) 
,  (12/1/84) 
.  (  6/1/85) 
,  (12/1/8S) 
.  (  6/1/86) 
,  (12/1/86) 
,  .  (  6/1/87) 


$42.62 
43.90 
45.22 
46.57 
47.97 
49.41 
50.89 
52.42 
53.99 
35.61 
57.28 
59.00 
60.77 
62.59 
64.47 
66.40 
68.39 
70.44 
72.56 
74.73 
76.98 


T 


$85.24 

87.80 

90.44 

93.14 

95.94 

98.82 

101.78 

104.84 

107.98 

111.22 

114.56 

118.00 

121.54 

125.18 

128.94 

132.80 

136.78 

140.88 

145.12 

149.46 

153.96 


$170.48 
175.60 
180.88 
186.28 
191.88 
197.64 
203.56 
209.68 
215.96 
222.44 
229.12 
236.00 
243.08 
250.36 
257.88 
265.60 
273.56 
281.76 
290.24 
298.92 
307.92 


$340.96 
351.20 
361.76 
372.56 
383.76 
395.28 
407.12 
419.36 
431.92 
444.88 
458.24 
472.00 
486.16 
500.72 
515.76 
531.20 
547.12 
563.52 
580.48 
597.84 
615.84 


$852.40 

878.00 

904.40 

931.40 

959.40 

988.20 

1017.80 

1048.40 

1079.80 

1112.20 

U4S.60 

1180.00 

1215.40 

1251,80 

1289.40 

U28.00 

1367.80 

1406.80 

1451.20 

1494.60 

1539.60 


$1704.80 
1756.00 
1808.80 
1862.80 
1918,80 
1976,40 
2035.60 
2096.80 
2159.60 
2224,40 
2291.20 
2360.00 
2430.80 
2503.60 
2578.80 
2656.00 
2735.60 
2817.60 
2902.40 
2989.20 
3079.20 


$17048 
17560 

uoes 

18628 
19188 
19764 
20356 
20968 
21596 
22244 
22912 
2360O 
24308 
25036 
25788 
26560 
27356 
28176 
29024 
29892 
30792 


Pereeat 


Percent 
6.01 
6.01 
5.97 
6.01 
6.00 
5.99 
6.01 
9.99 
6.0O 
6.01 
6.01 
6.00 
9.99 

6.n 

5.99 
5.99 
6.00 
6.02 
9.90 
6.02 


Percent 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00  - 
6.00 
6.00 
6.00 
6.00 

6.00 

0.00 

6.00 
6.00 
6.00 
6.00 
0.01 
6.00 
6.02 


1/  tfonth,  day,  and  year  on  uhlch  Issues  of  Sept.  1,  1959,  enter  each  period.  For  subseijuent  laaua  ■oaths  add  tha  spproprUta  auabac  af  aaatba. 

^  Second  extendad  aatuOlty  reached  at  27  yeara  9  aohths  after  laaua. 

2/  Tlald  on  purchase  price  froa  Iaaue  date  to  2nd  extended  aaturlty  date  la  5.15  percent, 

a  Pot  earlier  roda^ttan  valoeaaad  ylelda  see  appropriate  tahle  In  Departaent  Circular  653,  9th  Kavlaloa,  aa  aaaaled  and  ■ipplraantaif. 
••  Ihla  table  does  not  apply  If  the  prevslllnR  rate  for  Series  E  bonds  being  Issued  at  the  tlae  tha  axtenslon  bsglne  la  different  frosi  6,00  parcaat. 


TABLE  57 -A 
BONDS  BSARIHC  ISSUE  DATES  PIWH  DEC.  1,  1959,  TUROUCH  FEB.  1,  1960 


issoa  prUa 
Denoalnatloa 


$18.73 
25.00 


$17,50 
50,00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
SOO.OO 


$750.00 
1000.00 


$7500 
10000 


Approxtmta  layastasnt  yleU 
(annual  percentage  rata) 


Period 

(yaara  and  aoatha  after 

flrat  (Ktendad  aatnrlty  at 

17  yaara  9  aaatha) 


(I)  Bedeaptlon  values  during  each  half-year  aerlod  (valuea  In- 
craaaa  ea  flrat  day  of  period)* 

SECOND  EXTENDED  MATVJUTT  PBUOO** 


(2)  Proa  begin-  (3)  Froa  bagla-  (4)  Proa  bagi^ 

nlng  of  current  alng  of  each    alac  a(  aach 

■aturlty  period  "f-yr.  period  ta  'fTr.  period 

to  beginning  of  baglaalag  ot  ta  iad   axtaad* 

each  S-yr.  pd.  next  VTr.  pd.   ad  aatarltp 


0-0  ta  0-6 
0-6  ta'1-0 
1-0  ta  1-6 
1-6  ta  2-0 
2-0  ta  2-6 
2-6  ta  3-0 
3-0  ta  3-6 
3-6  ta  4-0 
4-0  ta  4-6 
4-6  ta  9-0 
5-0  ta  9-6 
3-«  ta  6-0 
6-0  to  6-6 
6-6  ta  7-0 
7-0  Ca  7-6 
7-6  ta  8-0 
•-0  ta  8-6 
8-6  ta  9-0 
9^  ta  9-6 
9-6  tolO-0 
10-0  2/   . 


•  •  •  • 


l/(  9/1/77) 
,  (  3/1/78) 
,  (  9/1/78) 
,  <  3/1/79) 
,  (  9/1/79) 
.  (  3/1/80) 
,  (  9/1/80) 
.  (  3/1/81) 
,  (  9/1/81) 
.  (  3/1/82) 
,  {  9/1/82) 
,  (  3/1/83) 
.  (  9/1/83) 
(  3/1/84) 

<  9/1/84) 

<  3/1/85) 
{  9/1/85) 
(  3/1/86) 
(  9/1/86) 
(  3/1/87) 
(  9/1/87) 


$42.72 
44.00 
45.32 
46.68 
48.08 
49.52 
91.01 
92.94 
94.12 
99.74 
97.41 
99.13 
60.91 
62.74 
64.62 
66.96 
68.99 
70.61 
72.71 
74.91 
77.16 


$8S.U 

88.00 

90.64 

93.3« 

94.16 

99.04 

102.02 

105.08 

108.24 

iii.a 

114.82 
118.26 
121.82 
125,4« 
129.24 
133.12 
137.10 
141.22 
145.44 
149.82 
154.32 


$170.88 
176.00 
181.28 
186.72 
192.32 
198.00 
204.06 
210.14 
216.48 
222.H 
229.64 
236.52 
243,64 
250.96 
258.48 
266.24 
274.20 
282.a 
290.92 
299.64 
308.64 


$341.76 
352.00 
362.54 
373.44 
384.64 
396.14 
408.08 
420.32 
432.94 
'445.92 
459.28 
473.04 
487.28 
■901.92 
516.94 
932.48 
948.40 
964.88 
981 .84 
599.28 
417.28 


$854.40 
880.00 
906.40 
931.60 
961.60 
990.40 
1020.20 
1050.60 
1082.40 
U14.80 
1148.20 
1182.60 
1218.20 
1254.80 
1292.40 
1331.20 
U71.00 
14U.20 
1454.60 
1498.20 
1543.20 


$1708.80 
1760.00 
1812.80 
1867.20 
1923.20 
1980.80 
2040.40 
2101.60 
2164.80 
2229.60 
2296.40 
2365.20 
2436.40 
2509.60 
2584.80" 
2662.40 
2742.00 
2824.40 
2909.20 
2996.40 
3086.40 


$17088 
17600 
18128 
18672 
19232 
19808 
20404 
21614 
21648 
22294 
22964 
23652 
24364 
25094 
25848 
26624 
27420 
28244 
29092 
29964 
308a 


Percent 


Percent 
3.99 
4.00 
4.00 
4.00 
9.99 
4.02 
4.00 
4.01 
5.99 
5.99 
5.99 
4.02 
4.01 
5.99 
4.00 
5.98 
4.01 
4.00 
5.99 
4.01 


PereeaC 
6.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00  . 


0.00 
4.00 
4.00 
4.00 
COB 


V  >toatH.  day.  aad  year  on  vhlch  laauea  of  Doc.  1,  1959.  enter  aach  period.  For  aobaaflaaat  Isaa*  aoatha  add  tha  ^rofcUta  aaabac  of  I 

1/  Second  axtaaded  aaturlty  reached  at  27  yeara  9  aoatha  after  laMa.        ^     .  , . 

3/  Tlald  aa  pnrchaaa  prlea  fnm  laaua  daU  to  2ad  axtanded  aatarltp  data  la  5.16  percent. 

•   «»  a»ll»  Md^Iaa  valaaa  aad  MaMa  aaa  Maiapclata  Ubla  la  Dspartaaat  Cltcalat  451,  9tJi  RavUlea,  aa  tsMlad  Ml  M^plaMKal 

m  SL^blTonSTt^pIJir^pnruilTtwrfSrsatle.  ■  hoada  bain,  inmaA  at  tha  tlM  th.  «ta..lon  baglM  U  dlffara*  ttm 


«.« 
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RULES  AND  REGULATIONS 

TABUM-A 

■MM  UMnr;  I88DB  DAits  nm  MMcn  1  nmnai  mat  i,  19M      '/7 


I«iM  prlM 

• 

«U.7S 

137.30 

•75.80 

tl50.00 

•375.00 

•750.00 

•7500 

tfpmimttm  lowaataaaC 

ylaU 

Baaoaliatlo 

■ 

23.00 

30.00 

100.00 

200.00 

S00.QO 

1000.00 

10000 

(amoal  parcoototo  r< 

■ta> 

' 

(2)  rroa  b«t(la- 

(3)  rroB  begin-  (4)  rroa  bagln- 

rorlod 

(1)  Xode^itlon 

valaca  during  oath  half-vaar  fetloi  (nlnaa  In- 

alng  of  eurrcnt 

nlng  of  each 

nlna  of  aach 

flrat  ax 

tn4  aontho  uttt* 

ereaae  on  flrat  day  of  yarlod)* 

■atwrlty  parlod 
to  bagliiBlag  of 

•t-jrr.  parlod  to    "j-Tr.  parlod 

•    17  yMra 

9  aontho) 

oach  *fyr,  pd. 

«a«t  V-yr.  pd. 

ad  Mtorlty 

Tareent 

Pareont 

rareaat 

»-0  to  0-6 

.  1/(12/1/77) 

♦4J.10 

«86.20 

♦172.40 

$344.80 

•862.00 

♦1724.00 

♦17240 

____ 

3.9» 

4.00 

(M  to  1-0 

,  .   <  6/1/78) 

44.39 

•88.78 

177.56 

355.12 

887.80 

•  1775.60 

17756 

5.99 

3.9* 

0.00 

a-0  to  1-6 

.  .   <12/l/78) 

45.72 

91.44 

182.88 

365.76 

914.40 

1828.80 

18288 

5.99 

•.04 

•.00 

1-6  to  2-0 

.  .  {  6/1/79) 

47.10 

•94.20 

188.40 

376.80 

942.00 

1884.no 

18840 

tin 

S.M 

•.00 

2-0  to  2-6 

,  ,   <U/l/79) 

48.51 

97.02 

194.04 

388.06 

970.20 

1940.40 

19404 

6.00 

5.W 

COO 

2-6  to  3-0 

.  ,   (  6/1/80) 

49.96 

99.92 

194.84 

399.68 

999.20 

1998.40 

19984 

6.00 

0.00 

coo 

3-0  to  3-6 

,  .   (12/1/80) 

51.46 

102.92 

205.84 

411.68 

1029.20 

2058.40 

20584 

6.00 

0.02 

coo 

3-6  to  4-0 

.  .  (  6/1/81) 

53.01 

106.02 

212.04 

424.08 

1060.20 

2120.40 

21204 

6.00 

0.00 

coo 

4-0  to  4-6 

.  ,  (12/1/81) 

54.60 

109.20 

218.40 

436.80 

1092.00 

2184.00 

31840 

6.00 

cot 

coo 

4-6  to  S-0 

,  ,   (  6/1/82) 

36.24 

112.48 

224.96 

449.92 

1124.80 

2249.60 

32496 

8.00 

9.tV 

coo 

S-0  to  S-6 

,  ,   02/1/82) 

57.92 

115.84 

231.68 

463.36 

1158.40 

2316.80 

2316S 

6.00 

•.« 

•.00 

5-6  to  6-0 

.  .  (  6/1/83) 

59.66 

U9.32 

238.64 

477.28 

1193.20 

2386.40 

23864 

6.00 

6.00 

coo 

6-0  to  6-6 

.  .   (U/1/83) 

61.45 

122.90 

245.80 

491.60 

1229.00 

2458.00 

24580 

6.00 

S.f* 

0.00 

6-6  to  7-0 

.  .  (  6/1/84) 

63.29 

126.58 

253.16 

506.32 

1265.80 

2531.60 

25316 

6.00 

coo 

cot 

7-0  to  7-6 

,  .   (12/1/84) 

65.19 

130.38 

260.76 

521.52 

1303.no 

2607.6P 

26076 

6.00 

•.n 

•.00 

7-6  to  8-0 

.  .   (  6/1/85) 

67.15 

134.30 

263.60 

537.20 

1343.00 

2686.00 

26860 

6.00 

»t«» 

0.00 

8-0  to  (-6 

,  ,   (12/1/85) 

69.16 

138.32 

276.64 

553:28 

1383.20 

2766.40 

27664 

6.00 

«.ot 

«.oo 

8-6  to  9-0 

.  ,  (  6/1/86) 

71.24 

142.48 

284.96 

569.92 

1424.80 

2849.60 

28496 

6.00 

s.« 

CM 

»-0  to  9-6 

,  .   02/1/S6) 

73.37 

146.74 

293.«« 

586.96 

1467.40 

2934.80 

29348 

6.00 

•.•2 

coo 

9-6  tolO-0 

.  .   (  6/1/87) 

75.58 

151.16 

302.32 

604.64 

1511.60 

3023.20 

30232 

6.00 

S.tt 

S.M 

ao-o  2/    . 

.  .   (12/1/87) 

77.84 

155.68 

311.36 

622.72 

1556.80 

3113.60 

31U6 

6.00  3/ 

"    '  ' 

1/  Month,  day,  and  year  on  which  laauea  of  March  1,  1960,  ancer  each  p«rlad,  7or  aabaetiuent  laaue  aontha  add  tha  appropriate  nuabet  of  aontha. 

3/  gacend  atandad  aaturlty  raachari  at  27  yeara  9  aontha  after  lamia. 

'3/  Held  en  purchaaa  price  froa  laaua  data  to  2nd  oxtendad  aaturlty  data  la  5.20  percent, 

O  Tat  oarllar  radetiptlon  values  and  yields  sea  aj>proprlate  table  In  Departaent  Clrenlar  653,  -ftfi  Itavlslon,  aa  aaendad  and  aupplaaantcd. 
0*  This  tabla  dees  not  apply  If'  tha  preralllnt  rata  for  Serlea  E  bonds  being  Issued  at  the  tlae  the  mtenslon  bcglnt  Is  different  froa  6.00  percent. 


TABLE  91 -A 

• 

1 

aoms  nuRiNC  isstn  dates  nm  drc.  i,  I97fl 

,  WWOCH  MAT  1,  1971 

3asM  price 

♦18.75 

♦37.50 

♦56.25 

♦75.00 

♦150.00 

♦375.00 

♦750.00 

♦7500 

Approxlaate  Inveataant 

yield 

Sanealnatlea 

35.00 

so.oo 

75.00 

100.00 

200.00 

500.00 

1000.00 

10000 

(anaaal  percentage  rata) 

(2)  Froa  bcgln- 

(3)  Proa  begin-  (4)  Praa  begin- 

Varied 

(1)  Kedeaptlon  values  during 

each  half-vear  period  (values  la» 

alng  of  cnrrent 

ning  of  aach 

nlag  of  each 

(yaara  i 

ind  aonths  after 

crease  on  flrat  day  of.  period)* 

aaturlty  period 

)i-yr.  period  to 

Vyr.  period 

to  beginning  of 
each  <>-yr.  pd. 

beginning  of 
neict  V>yr.  pd. 

to  extended 

3  yeara  10  aontha) 

aataclty 

fare ant 

Percent 

Percent 

e-ote  0-< 

,  ,  ,  1/(10/1/76) 
.  .  .  .  (  4/1/77) 

♦26.08 

♦52.1« 

•78.24 

♦104.32 

♦208.64 

♦521.60 

♦1043.20 

♦10432 

m—. 

5.90 

6.00 

0-4  tb  1-0 

26.86 

53.72 

80.58 

107.44 

214.88 

537.20 

1074.40 

10744 

5.98 

6.03 

6.00 

3-0  to  l-« 

,  .  ,  ,  ao/1/77) 

27.67 

55.34 

•3.01 

110.68 

221.36 

553.40 

1106.80 

11068 

«.01 

6.00 

4.00 

3-4  to  2-0 

.  .  .  .   (  4/1/78) 

28.50 

57.00 

•5.50 

114.00 

228.00 

570.00 

1140.00 

11400 

6.0C 

3.96 

•.to 

2-0  to  2-6 

....  (10/1/78) 

29.35 

58.70 

88.05 

117.40 

234.80 

587.00 

1174.00 

U740 

5.99 

6.00 

COO 

2-4  to  3-0 

.  .  .  .   (  4/1/79) 

30.23 

60.46 

90.69 

120.92 

241.84 

604. «0 

1209.20 

12092 

5.99 

4.0Z 

COO 

3-0  to  3-4 

....   aO/1/79) 

31.14 

62.28 

93.42 

124.56 

249.12 

622.80 

1245.60 

12454 

6.00 

4.04' 

4.00 

S-4  tia  4-0 

.  ,  .  .  (  4/1/80) 

32.08 

64.16 

96.24 

128.32 

254.64 

641.60 

1283.20 

12832 

6.00 

5.n 

4.00 

4-0  td  4-6 

....  (10/1/80) 

33.04 

66.08 

99.12 

132.16 

264.32 

660.80 

1321.60 

;3216 

6.00 

5.99 

6.00 

4-6  to  5-0 

.  .  .  .   (  4/1/81) 

34.03 

68.06 

102.09 

136.12 

272.24 

680.69 

1361.20 

13612 

4.00 

5.99 

4.00 

5-0  to  5-6 

....   ao/1/81) 

35.05 

70.10 

105.15 

140.20 

280.40 

701.00 

1402.00 

J4020 

6.00 

5.99 

4,00 

9-6  to  6-0 

.  .  .  .  (  4/1/82) 

36.10 

72.20 

106.30 

144.40 

288.80 

722.00 

1444.00 

14440 

6.00 

5.90 

4.00 

«-0  to  6-6 

....   (10/1/82) 

37.18 

74.34 

111.54 

148.72 

297.44 

743.60 

1487.20 

14872 

6.00 

.     6.02 

4.00 

»>6  to  7-0 

.  .  .  .   (  4/1/83) 

38.30 

76.60 

114.90 

153.20 

306.40 

766.00 

1532.00 

15320 

6.00 

6.01 

4,00 

7-0  to  7-6 

;  .  .  .-(10/1/83) 

39.45 

78.90 

118.35 

157.80 

315.60 

789.00 

1578.00 

15780 

6.00 

5.98 

4.00 

7-6  to  8-0 

.  .  .   .   (  4/1/84) 

40.63 

81.26 

121.89 

162.52 

325.04 

812.60 

1625.20 

16252 

6.00 

6.01 

CVOO 

8-0  to  8-6 

....   (10/1/84) 

41.85 

83.70 

125.55 

167.40 

334.80 

837.00 

1674.00 

16740 

6.00 

4.02 

6.00 

8-6  to  9-0 

.  .  .   .    (  4/1/85) 

43.11 

86.22 

129.33 

172.44 

344.88 

862.20 

1724.40 

17244 

6.00 

3,90 

S.M 

9-0  to  9-6 

.  .   .   ;    (10/1/85) 

44.40 

88.80 

133.20 

177.60 

355.20 

888.00 

1776.00 

17760 

6.00 

5.99 

S.M 

»>6  tolO-0 

.  .  .   .   (  4/1/86) 

45.73 

91.46 

137.19 

182.92 

365.84 

914.60 

1829.20 

18292 

6.00 
4.00  3/ 

5.M 

S.M 

1(M>.  2/      . 

....   (10/1/86) 

47.10 

94.20 

141.30 

188.40 

376.80 

942.00 

1884.00 

18840 

*""* 

, ,    r,,..— 

1/  >*mth,  day,  and  year  on  vhlch  Isauea  of  Dec,  1,  1970,  enter  each  period,  Por  sohsenuent  Issue  aontha  edd  the  appropriate  nuaber  of  aenthf* 
/  Zaitended  iMturlty  reached  at  IS  yeara  10  aontha  after  laaoa. 
yield  on  purchaaa  price  froa  Issue  date  to  extended  aaturlty  date  la  5.90  percent. 


•  Por  earlier  radeaptlon  values  anl  yields  see  appropriate  table  In  Departaent  Circular  653,  9th  Kevlsion,  as  SMndcd  ud  supplcaented. 
4*  This  table  does  not  apply  If  the  prcvalllns  rate  for  Serlea  E  bonds  being  Issued  at  the  tlae  the  extension  begins  18  dlffareat  fzoa  •.DO 


tmt 
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RULES  AND  REGULATIONS 

TABLE  92-* 
■OHDS  UAKIHR  ISSUE  DATES  PROt  JDMC  1  TRKnOCK  NOV.  1,   1971 


363S1 


Xsaee  price 

Daoaalaatloa 


•18.7S 
25.00 


♦37.50 
50.00 


♦56.25       ♦TS.OO    $150.00      $375.00      $750.00       $7500  Appeoal— te  lawaataaat  yleU 

75.00      100.00      200.00        500.00      1000.00      10000  (aaauel  paceeacaga  rale) 


Period 

(yaara  and  aontha  after 

original  aaturlty  ac 

5  yaara  10  aontha) 


(1)  Kedeaptlnn  values  during  each  half-rear  period  (values  In- 
creaae  on  flrat  day  of  period)* 

EJCTKITOED  MATORITT  PWIOD** 


(2)  Proa  begin- 
ning of  current 
aaturlty  period 
to  beginning  of 
•ach  H-yr.  pd. 


(3)  Proa  begin-  (4)  Proa  begta> 
nlng  of  aach    nlng  of  aack 
Ifyr.  period  te  V-yr.  parla4 
beginnli«  of     te  aKteadal 
next  ij-yr.  pd.   aaturlty 


0-0 
0-4 
1-0 
1-6 
2-0 
2-6 
3-0 
3-6 
4-0 
4-4 
5-0 
5-6 
6-0 
4-6 
7-0 
7-6 
8-0 
B-6 
9-0 
9-6 
10-0 


to  0-6 
to  1-0 
to  1-6 
to  2-0 
to  2-6 
to  3-0 
to  3-6 
to  4-0 
to  4-6 
te  5-0 
to  5-6 
to  6-0 
to  6-6 
to  7-0 
to  7-6 
to  8-0 
to  8-6 
to  9-0 
to  9-6 
tolO-0 
2/       . 


l/(  4/1/77) 
7  O0/1/77) 
.  (  4/1/78) 
.  (10/1/78) 
.  (  4/1/79) 
.  (10/1/79) 
.  (  4/1/80) 
.  no/1/80) 
.  (  4/1/81) 
.  (10/1/81) 
.  (  4/1/82) 
.  (10/1/82) 
.  (  4/1/83) 
.  (10/1/83) 
.  (  4/1/84) 
.  (10/1/84) 
.  .  (  4/1/85) 
,  .  (10/1/85) 
,  .  (  4/1/86) 
,  .  (10/1/86) 
>   (  4/1/87) 


♦26.15 
26.93 
27.74 
28.57 
29.43 
30.32 
31.22 
32.16 
33.13 
34.12 
35.14 
36.20 
3(7.28 
38.40 
3I9.55 
40.74 
41.96 
43.22 
44.52 
45.85 
47.23 


$52,30 
53.86 
55.48 
57.14 
5S.86 
60.64 
62.44 
64.32 
66.26 
68.24 
70.28 
72.40 
74.56 
76.80 
79.10 
81.48 
83.92 
86.44 
89.04 
91.70 
94.46 


♦78.4$ 

80.79 

83.22 

85.71 

88.29 

90.96 

93.66 

96.48 

99.39 

102.36 

105.42 

108.60 

llli,84 

115.20 

118.65 

122.22 

125.88 

129.66 

133.56 

137.55 

141.69 


♦104.60 
107.72 
110.96 
114.28 
117.72 
121.28 
124.88 
118.64 
132.52 
136.48 
140.56 
144.80 
149.12 
153.60 
158.20 
162.96 
167.84 
172.88 
178.08 
183.40 
188.92 


$209.20 
215.U 
221.92 
228.56 
215.44 
242.56 
249.76 
257.28 
265.04 
272.96 
281.12 
289.60 
298.24 
307.20 
316.40 
325.92 
335.68 
345.76 
356.16 
366.80 
377.84 


$523.00 
538.60 
554.80 
571.40 
588.60 
606.40 
624.40 
643.20 
662.60 
6H2.40 
702.80 
724.00 
745.60 
768.00 
791.00 
814.80 
839.20 
864.40 
890.40 
917.00 
944.60 


$1046.00 
1077.20 
1109.60 
1142.80 
1177.20 
1212.80 
1248.80 
1286.40 
1325.20 
1364.80 
1405.60 
1448.00 
1491.20 
1536.00 
1582.00 
1629.60 
1678.40 
1728.80 
1780.80 
1834.00 
1889.20 


$10460 

10772 
11096 
11428 
11772 
12128 
12488 
12864 
13252 
13648 
14056 
1U80 
14912 
15360. 
15820 
16296 
16784 
17288 
17808 
18340 
18892 


PercaoC 


Percent 
5.97 
6.02 
5.90 
6.02 
6.05 
5.94 
6.02 
6.03 
5.90 
5.90 
6.03 
5.97 
6.01 
5.M 
4.02 
5.99 
6.01 
6.02 
5.97 
6.02 


percent 
6.00 
6.00 
6.00 
4.  OS 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
6.00 
6.00 
4.00 
4.0C 
4.00 
4.02 


1/  Month,  day,  and  year  on  vlilch  laauea  of  June  1,  1971,  enter  each  period.  Por  auhsequent  Issue  aontha  add  the  appropriate  maber  of  aonths. 

2/   Extended  aaturlty  reached  at  15  yaara  10  annths  after  Issue. 

3f  Tleld  on  purchaaa  price  fioa  laaue  dace  to  extended  aaturlty  data  is  5.92  percent. 

•  Por  earlier  redeaption  valuea  and  yields  see  appropriate  table  in  Departaent  Circular  653,  9th  Revision,  as  aaended  and  supplcaented. 
••  Ihla  table  doea  not  apply  if.  tha  prevailing  rate  for  Serlea  E  bonds  being  Issued  at  the  tlae  the  extenalon  begina  Is  different  froa  6.00  psreeoe* 


II 

TABLE  93-A 

BormsBEARiNr.  issuf.  datks  prhh  dec.  1,  1971 

,  TmnonH  mat  1. 

1972 

lasoe  price 
Beaoalnatlot 

$18.75 

$37.50 

$56.25 

$75.00 

$150.00 

$375.00 

$750.00 

$7500 

Approxiaata  inveataant  yield 

I  ■. 

.  . 

25.00 

50.00 

75.00 

1  ^00 

200.00 

500.00 

1000.00 

10000 

(annual  percentage 

ratej 

(2)  Proa  begin- 

(3) Proa  begin-  (4)  Proa  begin- 

Period 

(1)  Redeaption  valuea  during  each  half 

-▼ear  period  (valuei 

In- 

ning  of  current 

ning  of  each 

nlng  of  each 

(yeara  i 

ind  aontha  after 

crease  on  flrat  day  of  period)* 

aaturlty  period 

H-yr.   period 

CO    V-yr.  period 

uil  aaturlty  at 
ira  10  aontha) 

to  beginning  of 
each  )f-yr.  pd. 

beginning  of 
next  *i-yr.  pd 

te  extended 

orlgli 
5ye. 

ETTEKDED  MATTOITT  PERIOD** 

,        aaturlty 

Percent 

Percent 

Percent 

(M>  to  0-6 

.  1/(10/1/77) 

♦26.21 

$52.42 

$78.63 

$104.84 

$209.68 

$524.20 

$1048.40 

$10484 

6.03 

6.00 

0-6  to  1-0 

(  4/1/78) 

27.00 

54.00 

81.00 

108.00 

216.00 

540.00 

1080.00 

10800 

6.03 

4.00 

6.00 

1-0  to  1-6 

(10/1/78) 

27.81 

^55.62 

83.43 

111.24 

222.48 

556.20 

1112.40 

11124 

6.01 

5.97 

6.00 

1-6  to  2-0 

(  4/1/79) 

28.64 

57.28 

85.92 

114.56 

229.12 

572.80 

1145.60 

11456 

6.00 

4.01 

6.00 

2-0  to  2-4 

(10/1/79) 

29.50 

59.00 

88.50 

118.00 

236.00 

590.00 

1180.00 

11800 

6.00 

5.97 

4.00 

2-4  to  S-0 

(  4/1/80) 

30.38 

60.76 

91.14 

121.52 

243.04 

607.60 

1215.20 

12152 

5.99 

6.06 

4.00 

3-0  to  3-6 

(10/1/80) 

31.30 

62.60 

93.90 

125.20 

250.40 

626.00 

1252.00 

12520 

6.00 

5.94 

4.00 

3-6  to  4-0 

(  4/1/81) 

32.23 

64.46 

96.69 

128.92 

257.84 

644.60 

1289.20 

12892 

6.00 

6.02 

6.00 

4-0  to  4-6 

(10/1/81) 

33.20 

66.40 

99.60 

132.80 

265.60 

664.00 

1328.00 

13280 

6.00 

6.02 

6.00 

4-6  to  5-0 

^ 

(  4/1/B2) 

34.20 

68.40 

102.60 

136.80 

273.60 

684.00 

136B.00 

13680 

4.00 

5.94 

6.00 

5-0  to  5-6 

(10/1/82) 

35.22 

70.44 

105.66 

140.88 

281.76 

704.40 

1408.80 

14088 

4.00 

4.02 

6.00 

5-4  to  6-0 

(  4/1/83) 

36.28 

72.56 

108.84 

145.12 

290.24 

725.60 

1451.20 

14512 

4.00 

6. 01 

6.00 

6-0  to  6-6 

(10/1/83) 

37.37 

74.74 

112.11 

149.48 

298.96 

747.40 

14<W.80 

14<M8 

4.00 

5.99 

6.00 

6-6  to  7-0 

(  4/1/84) 

38.49 

76.98 

■U5.47 

153.96 

307.92 

769.80 

1539.60 

15196 

6.00 

5.90 

6.00 

7-0  to  7-6 

(10/1/84) 

39.64 

79.28 

118.92 

158.56 

317.12 

792.80 

1585.60 

15156 

6.00 

4.00 

6.01 

7-4  to  8-0 

(  4/1/B5) 

40.83 

81.66 

122.49 

163.32 

324.64 

816.60 

1633.20 

16132 

6.00 

4.02 

6.01 

'     S-0  to  8-4 

(10/1/85) 

42.04 

84.12 

126.18 

168.24 

336.48 

•41.20 

1682.40 

16824 

6.00 

5.99 

4.00 

8-4  to  9-0 

(  4/1/86) 

43.32 

86.64 

129.96 

173.28 

346.54 

866.40 

1732.80 

17328 

6.00 

4.00 

4.00 

9-0  to  9-4 

(10/1/86) 

44.62 

89.24 

133.86 

178.48 

356.96 

892.40 

1784.80 

17848 

6.00 

6.01 

4.01 

9-4  tolO-0 

(  4/1/87) 

45.96 

91.92 

137.88 

183.84 

367.68 

919.20 

1838,40 

18384 

6.00 

4.01 

4.01 

10^^>    2/       . 

.  . 

(10/1/87) 

47.34 

94.68 

142.02 

189.36 

378.72 

946.80 

1891.60 

18936 

6.00  3/ 

. 

1/  Month,  day,  end  year  on  uhlch  laauea  of  Dec.  1,  1971,  enter  each  period.  Por  auhaenuent  Iswa  aonths  edd  the  appropriate  nwbcr  of  aoathe* 

V  Extended  inturitv  reached  at  IS  yaara  10  aontha  after  Isaue. 

2/  Tleld  on  purchaaa  price  froa  issue  date  to  extended  aaturlty  date  la  5.94  percent. 

•  Ptor  earlier  redevtion  valuea  and  yielda  see  epwroprlate  table  in  Deoartaant  Circular  651,  9th  Reviaion,  aa  aaended  and  aanplMaatet. 
••  1U8  Ubla  dees  not  appl/  If  dw  prevaUlnK  rate  for  Scries  E  bond*  being  ISMied  «  the  tlae  the  extensloa  betlna  U  dUfeteat  fre*  COO 
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RULES  AND  REGUUTIONS 

TAW*  J7 
BOMDS  UAKINR  ISSUE  DATES  TlUn  VK,  1,  1973,  TnWWn  JUK.  X,  a»7S 


IiaM  ftiem 
Dtmalnitlon 


I18.7S 
2S.0O 


137.50 
50.00 


♦56.25 

75.00 


«7S.'» 
100.00 


$150.00 
200.00 


«375.0O 
900.00 


«75O.0O 
lOQO.OO 


I  7500 
10000 


Approslaat*  tnvMtaant  ylcM 
(aaaual  pcrcanUR*  rata) 


y«rlod 
<jrMrt  and  ■rath*  aftw  1*m«) 


(2)  rroi  la«e    (3)  Proa  bnln-  (4)  Proa  batln- 
(1)  Radoqitlon  value*  durlnx  aaeh  half-yaar  period  (yaluei  increas*      tfata  to  bagln-    nine  of  each         nlng  of  aaeh 
on  flrat  day  of  period)  alas  o/  each     h-Jt>  period  to      h-jr»  parlod 

h-jT,  period        beglnnlnc  of  to  aattirlty 

next  if-yr.  pd. 


0-0  to  0-« 
(^(  to  1-0 
l-«  to  l-« 
l-«  to  2-0 
3-0  to  2-« 
3-«  to  3-0 
3-0  to  3-« 
3-«  to  4-0 
4-0  to  4-« 
«-«  to  5-0 
»-0    2/      . 


•  • 


l/a2/l/73) 
7  (  4A/74) 
.  (12/1/74) 
.  {  «A/75) 
.  (U/l/75> 
,  (  «/l/7«) 
.  (12/1/76) 
,  (  6/1/77) 
,  (12/1/77) 
.  (  6/1/78) 
.   (12/1/78) 


•18.75 
19.10 
19.61 
20.10 
20.«0 
21.14 
21.71 
22.31 
22.97 
23.67 
25.20 


♦37.50 
38.20 
39.22 
40.20 
41.20 
42.20 
43.42 
44.62 
45.94 
47.34 
50.40 


♦S6.2S 
57.30 
98.83 

M.30 
61.80 
63.42 
65.13 
66.91 
68.91 
71.01 
75.60 


♦75.00 
76.40 
78.44 
80.40 
82.40 
84.56 
86.84 
89.24 
91.88 
94.68 

100.80 


♦150.00 
152.80 
156.88 
160.80 
164.80 
169.12 
173.68 
178.48 
183.76 
189.36 
201.60 


♦375.00 
382.00 
392.20 
402.00 
412.00 
422.80 
434.20 
446.20 
459.40 
473.40 
504.00 


♦7S0.00 
764.00 
784.40 
804.00 
824.00 
845.60 
868.40 
892.40 
918.80 
946.80 

1008.00 


♦  7500 
7640 
7844 
8040 
8240 
8456 
8684 
8924 
9188 
9468 
10080 


Pareent 

3.73 
4.54 
4.69 
4.76 
4.86 
4.95 
5.03 
5.14 
5.25 
6.00 


rereent 
3.73 
9.14 
S.M 
4.M 
S.M 
5.39 
3.93 
S.t2 
CM 
U.9S 


rareeot 
6.00 
6.25 
6.37 
6.57 
6.83 
7.15 
7.59 
S.29 
9.4* 
12.93 


1/  Itaath,  day  and  year  on  uhtch  laaoea  of  Baceaber  1,  1973,  enter  each  period.    Iheae  are  repreaentattva  date*.    Per  Mbaaquant  laoM  datea, 
*^  aebatltBta  the  aonth,  dnf  and  year  of  laaua  en  the  flrat  line,  and  the  appropriate  alx-wmth  accrual  date  on  each  Mceaadlag  line.    Por 

Msanlai     If  the  laaue  date  of  the  bond  la  October  1,  1974.  the  entrlea  oo  auceeedlnt  llnea  in  thla  eolam  vould  bo  10/1/74,  4/1/79,  10/1/79, 
4A/76,  10/1/76,  etc.,  to  the  Baturltv  data  of  10/1/79;  if  the  laaoe  date  of  the  bond  la  July  1,  1976,  the  line  entrlea  vonld  b«  7/1/76, 
1/1/77,  7/1/77,  1/1/78,  7/1/78,  etc. .'to  tlw  aaturlty  data  of  7/1/81, 
3/  Maturity  valaa  raacbad  at  5  yeara  and  0  nontha  after  laaua. 

JPR  Doc.76-25018  Piled  8  26-76;8:45  ftml 
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DEPARTMENT  OF 
THE  TREASURY 

Fiscal  Service, 
Bureau  of  the  Public  Debt 


^ 


U.S.  SAVINGS  BONDS, 
SERIES  H 

Dept.  Circular  No.  905,     ^ 
6th  Rev. 
f  St  Amendment,  f  st  Supplement 
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RULES  AND  REGULATIONS 


Title  31 — Money  and  Finance:  Treastay 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  332— OFFERING  OF  UNITED  STATES 
SAVINGS  BONDS,  SERIES  H 

The  Depaxtment  of  the  Treasury  Is  an- 
nouncing the  interest  payments  and  in- 
vestment yields  for  United  States  Savings 
Bonds,  Series  H.  of  various  Issue  dates 
which  are  entering  their  next  extended 
maturity  periods. 


Accordingly,  Department  of  the  Treas- 
ury Circular  No.  905,  Sixth  Revision, 
dated  March  18.  1974,  and  the  tables  In- 
corporated therein,  as  amended  (31 
CFR,  Part  332) ,  are  hereby  supplemented 
for  the  purpose  of  providing  tables  show- 
ing the  schedule  of  interest  payments 
and  investment  yields  for  the  next  ex- 
tended maturity  period  for  bonds  bear- 
ing issue  dates  of  February  1,  1957, 
through  May  1,  1958;  and  December  1, 
1966,  through  May  1,  1968.  Accordingly, 


Tables  18-A.  13-A.  14-A,  32-A,  33-A  and 
S4-A  are  added  as  set  forth  below. 

Tbt  foregoing  supplement  was  effected 
imder  authority  of  section  22  of  the  Sec- 
ond liberty  Bond  Act,  as  amended  (49 
Stat.  21.  as  amended;  31  U.S.C.  757c), 
and  5  UJ5.C.  301.  Notice  and  public  pro- 
oedurea  thereon  are  unnecessary  as  the 
fiscal  policy  of  the  United  States  is 
Involved. 

Dated:  August  10, 1976. 

David  Mosso, 
FisiXt  Assistant  Secretary. 


\  ■ 

TABLE  i2>* 

bONDS  BEiR]N6  ISSUE  DAtES  muH  FEB.  t  TnDOOGH  MAY  I,    1*&7 

JSSUE  PBICE  •  »50«   «I,0W0    iS.OUO    SJO.OM         APP«0X1M»TE  INvtSTMtNt  VIELU 

REOEhPTICM  AVO  maturity  value             ^Cb    1,000     S,000    10,000           (AlihuAL  PERCENTAee  KATE) 

^^^  ^^^  ^^^  ^^^    ^^^  ^^^^ 

BC«tM.INC  HAUF-VEAR  EACH 

CD  AhRUNTS  of  INTEREST             OF  CUBRfcNT  PO,  PRE-  INTEREST 

PERIOD  OF  TIME  Pri'Jn  !S  MELO              CZECHS  FOh  EACH  OEhQhInATIOM  t         NATVPIIV  CEOIkC    PUT.  DATE 

AFTER  EXTENDED  MiTURITV  AT        ••••.............................-....•••••■   PO.  TO  EA,  lKlE»*tST   TO  2ND 

20  YfcARSi  0  honTmS                8EC0NC;  txTE'-DED  MATURITY  PERIOD**        1NT£«E8T  P»ymenT   EXTENDED 

Pi«T.  »ATfc  DATE      MATURITY 

*'"""' ••— "  -   "•.— .— — PEPCENT  PERCENT    PERCENT 

•S  YEARS  •  •  .1/  (  0/1/77)          415.no   $30. CO    S150.P0   S300.00           «.00  6.00       6.00 

1.0  TCARS  •  t  •  •  C  2/I/7B)            IS.OA     30.(0     ISO. 00     300.00           fe.OO  6.00        b.OO 

J.S  YEARS  ,  .  ,  ,  (  a/1/T6)            IS. 00     30.00     150.00     300.00           a.OO  *.00        6.00 

2.0  tf«BS  ,  ,  ,  ,  r  2/>/79)            15.00     30,00     150.00     300.00           ».««  6.00       6.00 

J. 5  »E*RS  •  •  •  •  (  e/J/79)           15.00    30,00    150.00    300.00           *.*«  «>.00       6.00 

3.0  VEIN'S  •  .  •  .  (  Z/WO)            15.00     30.00     150.00     300,00           k.OO  6.00       6.00 

3.5  TEAAS  •  .  •  •  (  e/I/60)            15.00     30. UO     150.00     300.00           ».«0  b.OO        6.00 

a.O  rE*RS  •  •  •  •  (  ?/1/^l)           15.00    30.00    150.00    300.00           *.««  6.00       6.00 

a. 5  YE*US  •  •  •  •  (  9/t/Pl)           15.00    30.00    150.00    300,00           «.••  «.00       6.00 

%.0  vEASS  •  •  •  •  (  2/1/82)           15.00    30.00     150.00    300.00           •■•«  6,00       6.00 

S.5  vEARs  •  •  •  •  (  e/i/ez)        15.00   30.00   150.00   300.00        *.««  6.00     6.00 

6.0   YEARS   •    .   •    •    (   2/1/B3)                         15.00          30,00          150, no          300,00                         *.«0  6,00                6,00 

6,5   TEARS   •    .    •    •    (    A/l/«3)                           15.00          30.00          150. nO          300.00                          **00  6.00                 6,00 

7.0   YE*"S    ,    ,    ,    ,    t    2/1/CU).                        15,00          30,00          150,00          300.00                          •••«  b.OO                 6.00 

7.5  VEAUS    •    •    •    •    (    e/l/BB)                           15.00          30.00          150.00          300.00                          «.#•  6.bO                 6.00 

CO   TEARS   •   .   •    •    (  2/t/HS)                         15.00          30. *0          150.00          300.00                         *.«0  6.00                6.00 

0.5  TCiPS   •    .    ,    •    (   t/l/AS)                           IS.SO          30.00          150.00          300.00                          ft. 00  6,00                 6,00 

4.0   VEA«S    •    •    •    •    C    2/1/eb)                           15,00          30,00          150.00          300.00                          6.00  6.00                 6.00 

«.S   VEARS    .    •    •    •    (    «/l/9e)                           15.00          30. uO          150.00          300,00                          *»00  6.00                 6.00 

10,0    TEARS  ?/,    .    ,    C   2/t/BT)                           15.00          30,00          150.00          300.00                   1/  a,«0  b.OO                 •••• 

••■•«•••••••••••••■••••«»•«•■»««•■«■■•«••■••«•«•••••••»■••••*••••« ••••••••■■■■^■■■■••••••■•••■•••••••■•-**«*«««* 

)/  ^^D^^^^^,    DAY  AND  vtAR  ON  -HICH  INTEREST  CHtK   IS  PAYADLb  OH  ISSUES  OF  nu,  it   |«S7»  rOf*   aUBSEOUbNl  {S9ue 

••ONTns  Aer  APPPciPRiATt  "*ut»bt»  of  months, 

?/  SECOND  EXTENDED  HiTuRJIT  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSuE  •«Tt* 
3/  TIELD  ON  Purchase  "HJU   FSDH  issue  date  to  second  extended  MATURITY  IS  a,s«<* 

•  FOR  EARLIER  Interest  chechs  and  yields  see  apprl»r|ate  table  Im  department  ci^wla*  •«»  aT»»  nEvlalOs*  *s 

AMCNOEO  AND  8u»»LE"ENTtO,  .           ,      .« 

•  *   this   TA4LE  DDEn  not   APPLY   IF   THE  PREVAKIN6  KATE   FUR   SERIES  H  BO»<DS  BEIMS  lUOCO  AT  TMC  TIH   THt  EXTCNSlON 

6t6lNS   18  DIFFERENT  FdOl  6.00  PERCENT, 
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dUNOS  BEARIhS  iSSUt  DATES  FROM  JUNE  1  THROUOH  NOVt  1«  P57 
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ISSUE  PRICE  

REOEMPTIOH  AnO  MATURITY  VALUE 


isoo 

SlfOOO 

iSfOOO 

810,000 

500 

tfOOO 

5>000 

lOtOOO 

APPROXIMATE  INVESTMCNT  YIELD 
(ANNUAL  PERCENTaCE  RATE) 


PERIOD  OF  THE  f>'":KO  IS  HELD 

AFTER  EXTENDED  MATURITY  AT 

20  YEARS,  0  »<ONTHS 


fl)  AMOUNTS  OP  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  ♦ 

SECOMO  EXTENDED  MATURITY  PERIOD** 


(2)  FROM 
SEGINNlNC 
OF  CURRENT 
\  MATURITY 
PD,  TO  EA, 
INTEREST 
PHT,  DATE 


(«)  FROM 


tl)  FOR    .  . 
hAuF-YtAR  EACH 
-PO,   PRE-  INTEREST 
CEDING 
iNTEREsr 
PAYMENT 
DATE 


PMT,  DATE 
TO  2ND 
EXTENDED 
MATURITY 


1.0 
l.S 
2.0 
2.5 
S.O 
3.5 
•  .0 
«.5 
S.O 
5.5 
6.0 
6,5 
7.0 
7.5 
8.0 
6.5 
9,0 
•.5 

to.o 


YEARS  ,  ,  ,1/  (12/1/77) 

YEARS  ,  ,  ,  ,  (  6/1/78) 

YEARS  ,  ,  ,  ,  C12/T/78) 

YEARS  .  ,  ,  .  (  6/1/79) 

YEARS  ,  ,•,  ,  (12/1/79) 

VEARS  ,  ,  ,  ,  (  6/1/«0) 

YEARS  ....  (J2/J/«0> 

YEARS  ,  .  .  ,  (  fc/i/en 

YEARS  »  ,  ,  ,  (12/1/81) 

YEARS  .  ,  .  ,  (  6/1/62) 

VFARS  ,  ,  ,  ,  (12/1/82) 

YEAWS  •  ,  ,  •  (  6/1/85) 

YEARS  ,  ,  ,  ,  (12/1/83) 

YEARS  ,  ,  ,  .  {  6/1/6U) 

YEARS  ,  ,  ,  ,  (12/1/8*1) 

YEARS  ,  ,  ,  ,  (  6/t/(«5) 

YEARS  ,  ,  ,  ,  (12/1/65) 

YEARS  •  •  ,  .  (  6/1/86) 

YEARS  ,  ,  .  ,  (12/1/86) 

YEARS  2/,  ,  ,  (  6/1/87) 


SIS, 00 

830.00 

15.00 

30.00 

15. Ot 

30.00 

15.00 

30.08 

15. «0 

SO.OO 

IS, 00 

30.00 

15.00 

30.00 

15,00 

30.00 

15.00 

30.00 

15.00 

30.00 

15,00 

30.00 

15,00 

30.00 

15.00 

Su.OO 

18.00 

30.00 

15.00 

30.00 

15.00 

30.00 

15.00 

30.  (VO 

15.00 

30.00 

IS.OO 

SO.OO 

15.00 

30.00 

S150.00 
150.00 
150.00 
150.00 
150.00 
150,00 
150.00 
150.00 
150.00 
150.00 
150,00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 


8300.00 
300.00 
300.00 
300,00 
300.00 
300,00 
300.00 
300,00 
300.00 
300.00 
300. UO 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300,00 


U  MONTH,  DAT  AND  YE 
MONTHS  ADO  _APP 

2/  SECOND  Extended  m 

9/  YIELD  OH   PURCHASE 


>•««««•  M  «  M  «^*  « 


PERCENT 
6.00 
6.00 
6,00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6,90 
6.00 
6.00 
6.00 
6.00 
6,00 
6,00 
3/  6,00 


PERCENT 
6,00 
6,04 
6,00 
6.00 
6.06 
6.00 
6.  DO 
6,08 
6,04 
6,00 
6.00 
6.00 
6.00 
6,00 
6.00 
6,U0 
6.09 
6,06 
b.OO 
6.00 


PERCENT 
6.00 
6.00 
>.00 
6.00 
6.00 
6.00 
6,00 
6,00 
6,00 
6,00 
6,00 
6.00 
6.00 
6,00 
6.00 
6.00 
6.00 
6.00 
6.00 


AR  ON  hMlCH  INTEREST  CHECK  IS  PAYABLE  OH  ISSUES  OF  JUNE  |r  1957,  FOR  SUBSEQUENT  ISSUE 
POPPIATE  NUMBER  OF  MONTHS. 

ATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
PRICE  FROM  ISSUE  DATE  TO  SECOND  exTENDEO  MATURITY  1$  6.63X. 


•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE,  APPROPRIATE  TABLE  IS  DEPARTMENT  CIRCULAR  9oSi  6TH  REVISION.  AS 

AMENDED  AND  SUPPLEHENTEO, 
••  This  TABLE  DOES  NOT  APPLY  IF  THE  PRCVAILIN5  RATE  FQ»  SERIES  H  80N0S  bEINO  ISSUED  AT  THE  TIM£  THE  EXTENSION 

BEGINS  13  DIFFERENT  FROM  6,00  PERCENT, 


TAdLE  14»A 
BOf-OS  BEARING  Issue  DATES  FRQn  DEC,  1/  1957  ThrooGH  HAY  If  l<»58 


ISSUE  PRICE  ....,,.,. 
REDEMPTION  AND  MATURITY  VALUE 


6500 
500 


61*000 
tfOOO 


85,000 
S,00O 


810, oou 
lOfOOO 


APPROXIMATE  INVESTMENT  TIEtO 
(ANNUAL  PERCENTACE  RATE) 


PEBIOO  OP  TIHg  Bf^MD  IS  MELO 

•fTE"  EXTENDED  MATURITY  AT 

20  YEARS#  0  MONTHS 


(11  AMOUNTS  OF  INTEREST   ' 
CHECKS  FOR  EACH  nENQMINATIOS  * 

SECONO  EKTENDEO  MATURITY  PERIOD** 


(2)  FROM  (3)  FOR    (A)  FRON 

BEGINNING  HALF-YEAR  EACH 

OF  CURRENT  PD,  PRE-  INTEREST 

MATURITY  CEDINO    PMT,  DATE 

PO.  TO  EA,  INTEREST  TO  2nd 

INTEREST   -  PAYMENT   EXTENDED 

PUT,  DATE  DATE      MATURIT* 


•f 

1.0 
l.S 
2.0 
2.5 

S.O 
s.5 
6.0 
6.5 

5,0 
5.5 

6.0 
6,5 

T.O 
T.5 
0,0 
6.5 
9,0 
9.S 
10.0 


YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 


*  • 


*  . 
2/. 


.1/  C 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  I 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

•  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 

.  .  ( 


6/l/7fi) 
12/1/78) 

6/1/79) 
12/1/79) 

6/1/80) 
12/3/80) 

6/1/81) 
12/1/81) 

6/t/62) 
12/1/82) 

6/1/83) 
12/1/83) 

6/1/ett) 

12/l/8<») 
6/1/85) 

12/1/65) 
6/1/86) 

12/1/86) 
6/1/87) 

12/1/87) 


$15.00 

830.00 

8150.00 

S300.C0 

18.00 

30.00 

150,00 

300.00 

15.00 

30.00 

150.00 

300.00 

15.00 

30.00 

150.00 

300.00 

15.00 

SO.OO 

i5o.no 

300.00 

15.00 

30. 0<} 

150.00 

300.00 

15.00 

SO.OO 

150.00 

300.00 

15.09 

30.00 

150.00 

360.00 

15.09 

3«.na 

ISO. 00 

300.00 

15.00 

30.00 

150.00 

300.00 

15.00 

30.00 

150.00 

300.00 

IS.OO 

30.60 

150.00 

300.00 

15.00 

30.00 

150.00 

300.00 

15.00 

30.00 

150.00 

300.00 

15.09 

30.00 

150.00 

300.00 

15.00 

30.00 

150,00 

300,00 

IS.OO 

30.0(1 

150,00 

300,00 

15.00 

30,00 

150.00 

300,00 

15,00  . 

30,00 

150.00 

300,00 

15.00 

SO.OO 

150.00 

300.00 

3/ 


PERCENT 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6,00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6,00 
6,09 
6,00 
6.00 
6,00 
6,09 
6.00 


PERCENT 
6,00 
6,00 
6.09 
b.OO 
6.09 
6,00 
6,00 
6,09 
6.09 
6.04 
6.09 
6,09 
6,09 
6,09 
6,09 
6.09 
6.09 
6.09 
6.09 
6.09 


PERCENT 
6.00 
6.00 
6.09 
6.09 
6.09 
6.09 
6.09 
6.09 
6.09 
6.09 
6.00 
6.09 
6.09 
6.09 
6.09 
6.09 
6.09 
6.09 
6.09 


1/  MONTH,  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC*  If  I95f,  FOR  8UB8E8UEHT  XUUE 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  SECOND  EXTENOED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
5/  Y|ELO  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENOED  MATURITY  IS  fl,68«, 

t  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPKOPRIatE  TABLE  IN  DEPARTMENT  CIRCULAR  905.  6TM  REvHION.  AS 
AHENOEO  AND  SUFPLEJ'ENTED,  .   i     ^      r 

••  This  table  does  not  apply  if  the  pflEvArtiNs  rate  fos  series  h  bonds  beinc  lasuEO  at  the  TIfE  thB  txTWaio* 

BEGINS   IS  different  FROM.  6,00  PE-^CENT, 
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RULES  AND  REGULATIONS 

TABLC  S2«» 
WMt  BB«A!N6  tS9Ue  OATEfl  FROM  OCC,  t»  l«6ft  THROMH    M»  t»  lUT 


««■•■•••••••••••••••••••••••■''■•■"■•" 


stsue  p«ice •• 

RCDCHPTIOM  AhO  KATUVITT  VHUC 


•Sfto  »i*»oe   »&«oai  fittio* 
•«•   i*»eo    5*o«o   t««tot 


..•••■■•■•■•■•■••■■■■■■■••■■•■a* 

APPHoxxnATC  shnaTMeNT  ricko 

tANNUM.  fEACCNTASt  RATE) 


PCRIOO  OP  TIHC  tni*!)  i«  mclo 

AFTCR  FIRST  maTUDITV  AT 
^   to  YEARS.  0  HONThJ 


(1)  AMOUNTS  OF  iNTeaEsr 

CHECKS  FOO  EACH  DtMOMlNATlQM  • 

pya^w***********  ***********  ********** 

tSTENOEO  MA1URITT  PERIOD** 


.5 

1.0 

t.s 

2.5 

3.0 
S.5 
«.0 
•.5 
5.0 
5.S 
*.0 
ft.S 
7.0 
7.5 

•  .0 

•  .5 
«.0 
«.5 

10.0 


YEAPS 
TE*»S 
YEAfcS 
TEAMS 
YfAOS 
rEABS 
TE*RS 
YEAB3 
TE*RS 
YEARS 
YEARS 
YEAAS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 


,1/  ( 


•  • 


(1 

( 

(1 

( 

(1 

( 

(1 

( 

(1 

I 

(t 

C 

(1 

c 

(1 

( 

(1 

( 

t1 


6/1/77^ 
2/1/77) 
6/1/7f) 
?/t/78) 
*/l/79) 
2/1/79J 
b/1/60) 
2/1/bO) 
6/1/91) 
2/»/«l) 
6/l/"a) 
2/1/02) 
6/1/e3) 
2/1/63) 
*/t/fia) 

2/t/ei) 

6/1/65) 
2/J/e5) 
6/1/B6) 
2/l/«6) 


•tS.09 
IS. 00 
IS.OO 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15. no 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 


tSO.flO 
SO. 00 

10.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
50.00 
30.00 
30.00 
30.00 
30.00 
JO.OO 
30.00 
30.00 
30.00 


S150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
ISO. 00 
150.UI) 
150.00 
150.00 
150.00 
150.00 


tsoo.ea 

soo.oa 

300.08 
300.08 
300.08 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 


W  PROH 

13)   Fi»« 

(•)   FROM 

tEOZNNtNS 

»4ALF-YEAR 

EACH 

OF  CURRENT 

PD.     FRE- 

INTEREST 

MTORXTY 

CEClNtt 

FHT.   DATE 

ro.  TO  £«• 

IMEREST 

TO  FIRST 

INTEREST 

FAYHENT 

EXTENDED 

MT.  DATE 

DATE 

MATURITY 

fKRCENT 

PERCENT 

PERCENT 

*.eo 

8.00 

6,00 

».00 

8.0O 

8.00 

6.00 

8.0O 

6.09 

8.00 

8.00 

6.00 

8.00 

8.00 

6.00 

8.00 

6.00 

6.00 

8.00 

6,00 

6.00 

8.00 

6.00 

6.00 

8.00 

8.0O 

6.00 

8.00 

6.08 

6.00 

8.00 

6.00 

8.00 

8.00 

6,00 

6.00 

8.00 

6,0« 

8.00 

8.00 

6.00 

8.00 

8.00 

6.00 

8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

8.00 

6.00 

8.00 

8.00 

6.0O 

8.00 

3/  8.00 

6.00 

•■■• 

■••••••••••••••■••••••*•*•*•••*■■**•**""•*••• MM      WM      » 

1/  MONth,  CAY  AND  YEAR  ON  "hlCH  lftTE»EST  CHECK  18  PAYABLE  ON  ISSUES  OF  OU*  1 

MONTHS  ADO  APPROPRIATE  NONBE»  OF  HONTHS,       

2/  EXTENOEi)  NATi'RlTY  PEAChtO  AT  20  TEAMS  AM)  0  MONTHS  AFTER  |MUE  DATE, 
5/  YIELD  3N  PURCHASE  PRICE  FRW  ISSUE  DATE  TO  EXTtHOED  nAlURITt  18  5.00X. 

•  FOR  EARLIER  THTERE8T  ChEC«8  AMO  VIEL08  8LE  APPROPRIATE  TABLE  XM  OEPAPTttEHT 

•6  THirue"  SoJs'Ntn'-APPLY'lF  THE  PREVAILINB  RATE  FOR  SfRIES  N  bOVDS  BCINS 

8E6INS  IS  OI^FtPENT  FRUM  8.00  PEr>CENT. 


,   15^6.  FOR  lUBSEtlUiNT  IBSUE 

eiUCULAR  OeSf  STH  RCVISIONf  AS 
ISSUED  AT  THE  Tiff  THE  EXTENSION 


TABLE  3S«A 


eOMDB  8EAB1KB  J88UE  6ATES  FROM  JUNE  1  THROUBrt  80V.  If  1«67  

^ „.-........-. — —™-j-;;™-'---"-;;;;;;;;::;r;:;EM;cST  YIELD 

■  •■•••••••••••••■•88»»W«*»«**«****»«*»*«**"»»"***«"»""**"*""*  •  ^' 


»•■•«■««■•■■•■■*■*••«*•**■ 


PERIOD  OF  TINE  tmhD  18  HELD 

AFTER  FIRST  MATURITY  AT 

18  TEARS*  0  fPNTHS 


ff)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

EaTENOEO  maiu"ITT  PERXOOa* 


BECINNlNS 

OF  CURRENT 
MATURITY 
PD.  TO  EA. 
XMTEREST 
PMT.  DATE 


(5)  FOR  («)  FRUM 
HALF-YEAR  EACH 
PD.  PRE*  INTEREST 
CEDING  PHT.  DATE 
INTEREST  TO  FIRST 
PAYMENT  EXTENDED 
DATE      MATURITY 


.5  YEARS 
l.«  YEARS 

1.5  YEARS 
S.t  YEARS 
t.5  YEARS 
5.0  YEARS 

3.5  YEARS 
4.0  YEARS 
4.5  YEARS 
5.0  YEARS 

5.5  YEARS 
8.0  YEARS 
6.5  YEARS 
7.0  YEARS 
7.5  YEARS 
8.0  YEARS 
8.5  YEARS 
0.0  YEARS 
•.5  YEARS 


18.0  YEARS  Z/m 


,  ,1/  tl2/l/77) 
(  6/I/7B) 
(12/1/78) 
(  6/1/70) 
(12/1/7R) 
(  6/l/BO) 
(12/1/HO) 
(  6/1/01) 

fi2/i/8n 

(  6/l/fi2) 
(12/1/A2) 
(  6/1/S3) 
(12/t/B3) 
(  6/l/«a) 
C)2/l/««) 
(  6/1/A5) 
(12/t/«5) 
(  6/>/S6) 
(12/1/86) 
(  6/1/87} 


■  • 


•15.00 
15.00 
15.60 
15.00 
15.00 
15.00 
15.00 
35,00 
15.00 
15.00 
15.00 
15.00 
15,00 
15.00 
15.00 
15,00 
15,00 
15.00 
\5.00 
15.00 


8SO.O0 

S150.00 

8300.00 

30.00 

150.00 

300.00 

30.00 

150.00 

300.00 

30.00 

150.00 

300.00 

30,00 

150.00 

300.00 

30.00 

150.00 

300.00 

30.00 

150.00 

300.00 

30.00 

150.00 

300.00 

30.00 

150.00 

300,00 

30.00 

150.00 

300.00 

30.00 

150.00 

300.00 

30.00 

150.00 

300,00 

30,00 

151). 00 

300,00 

30.00 

15«.00 

300,00 

30.00 

150,00 

300,00 

30.00 

150,00 

300.00 

30.00 

150,00 

300.00 

30,00 

150,00 

300.00 

30,00 

150,00 

300.00 

3t),00 

150.00 

300.00 

PERCENT  PERCENT  PERCENT 

8.00  6,00  6,00 

8.00  6,00  6.00 

8.08  6.00  6.00 

8.08  6*00  6.00 

8.00  6,00  8.00 

8.00  6.00  8.00 

8.08  6.0O  8.00 

8.00  6,00  8.00 

8.00  6.00  8.00 

8.00  8.00  8.00 

-  8.00  6,00  6,00 

8,00  6,00  6,00 

8,00  6.00  8.00 

8,00  6.00  6.«0 

8.0O  6.00  8.00 

8,00  6.0O  8.00 

8.0O  6.0O  8.00 

6.00  6.0O  8*80 

8,00  6,00  8.00 

3/  6.00  6,00  •-•• 

«■*■•■•«•«■••■••• 


T/";s;;::"rr"ro";e:ror::Tc";:TE"rE;rcHEcrrs";:uSa-5"rssoEs  of^h  i.  i^ot.  for  ^i^^i  i«8ve 

„  EXT^5:srD'M*A?CpirY^2njH^^  :rro%?:Rr:io'o  months  *:ter  issue  date. 

1/  yield  ON  PURCHASE  PflCE  FROM  JSSUE  DATE   TO  EXTE-OtO  HATURITY   IS  5.«6X. 

•  ft»  EARLIER  INTEREST  ChCC-S  *H0  YIELDS  «tE  APPP0P»1*TE  TABLE  IN  DEPARlPtMT  CIRCULAR  OOS,   8TH  REyXSION,   Afl 
•6  WXrTAO^E  ^s'ii^t'Apl::'Y'lf   THE  PREVAILING  RATE  FOR  SERIES  H  80.03  BEXMO-TsiuEO  AT  m  TIME  m  EXTENSION 
•E6IN8  IS  OIFfERENT   F8U1  6.00  PERCENT, 
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RULES  AND  REGULATIONS 

TiBLE    3«>A 
•flNOS   HEARING    ISSUE    DATES    ^ROm    OtC.    1,     1<I67    THBQUGH      HAy    j,    tOftS 


36357 


ISSUE    PRICE    

BFOfcHPTION    kun    H«TiiPITv    VALUE 


PERIOD   OF    TIME    eoNP    IS    meL 
AFTER    FIRST    •<»Tl)RITV    »t[ 
10    YE»RS,       0    MfiMTHS 


500 


il  .oon 

1,000 


»S,OCO 
5,000 


SIO.OOO 
10,000 


APPROXIM*Tfc    I^iVtSIHENT    rlELD 
(ANNUAL    PEBCtNTACE    i^ATE) 


(1)  *MnuNTS  OF  INTEREST 

Checks  ►ob  e*cm  denomination  • 

EXTENDEO  HiTuftlTY  PERIOD** 


C2)  FROM 
BEGINNING 

OF  Current 

MATURITY 
PD.  TO  fc*. 

Interest 


(3)  FOR    («}  FROM 
hauF-yEah  each 

po.  PRE-  Interest 

CEDING     PmT.  0*TE 

lNTt><£ST   TO  FIRST 

PAYMENT    EXTENDED 


PMT.  DATE    DATE        MATURITY 


.5 

t.O 
t.5 
2.0 
2.5 

3.0 
J. 5 

<i.O 
«.5 
5.n 
5.5 
6.0 
6.5 
7.0 
r.5 
8.0 
8.5 
<».0 
".5 

to.o 


YE*«S  . 
YEARS  . 

i^e*«s  . 

YEARS  , 
YEARS  , 
VEAPS  . 
YEARS  . 
YEARS  . 
VEARS  . 
YEARS  . 
VEAhS  . 
YEARS  , 
YFAHS  , 
YfcAHS  . 
YEARS  . 
YEA.<S  . 
YEARS  , 
YEARS  . 
YEARS  . 
YEARS  J/ 


1/ 


(  b/1/7«) 
(12/1/76) 
(  6/1/7P) 

(l^/I/7«>) 
(  6/1/60) 
(12/1/SP) 

(  6/i/on 
t  i2/i/en 

f  6/l/»2) 
(I^/(/A#) 

(  ^/1 /95) 

(t^/1/95) 

(  h/l/««) 
(l2/1/d») 
(  6/l/<t») 

(ia/1/^5) 

(  fr/l/d») 
(12/1  /8^), 

(  6/i/aj) 

(1^/1/87) 


ilS.PO 

5.30.  00 

S150.OO 

$300.00 

15.00 

30.00 

150.00 

300.00 

15.00 

30.00 

ISC. 00 

300,00 

15.00 

30.00 

150.00 

500,00 

15.00. 

30.00 

150,ui) 

500.0  0 

15.00 

30.00 

150.00 

300.00 

15.00 

30.0  0 

150.00 

300,00 

15.00 

30.00 

150.00 

300.00 

15.00 

30.00 

150.00 

500.00 

15.00 

30.00 

150.00 

500.00 

15.00 

50.00 

150.1)0 

500,00 

15.00 

30.00 

150, Oil 

500.00 

15. OC 

30.00 

ISO. 00 

500,00 

15.00 

30.00 

150.00 

500.00 

15.00 

30.00 

150,00 

500. CO 

15.10 

30.00 

150.00 

300.00 

15.00 

30.00 

150.00 

500.00 

15, on 

30.00 

150.00 

500.00 

15.60 

10, 00 

150.00 

500.00 

15.00 

30.00 

ISO. 00 

500.00 

PERCENT 

PERCENT 

PERCENT 

6.00 

6.00 
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AOO    APRRriPrtlATE    NUMBER    Df     "OnThS.  *33Jt3    jr     utt.^ 

ATii;yrTY    RfACHEO    AT    ^0     YEARS    AND    0    hOnTHS    4FT£B     ISSUE    DATE 
MRCMASF    PPIce    FROM    ISSUE    DATE    TO    EXTENDED    MATURITY    IS    5.5U, 
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1<     1R67,    FOR    SUBSEQUENT    ISSUE 

CIRCULAR    905,    6Th    revision,    as 
ISSUED    AT    THE    TI^E    THE    EXTE'^SION 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Detennination  Decisions 


General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from'  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dei?endent 
upon   determination   by    the   Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination   of    Wage    Rates,    (37    FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
g£iged  on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescrit>ed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  tlieir  date  of  pub- 
lication in  the  Fedehal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
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contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  ^n  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Deterbonation 
Decisions 


Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  d^elfeions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and   Supersedeas  Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,   1931,  as 
amended  (46  Stat.  1494,  as /amended,  40 
U.S.C.  276a)  and  of  other 'T'ederal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
tiUe  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates.  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,   as   hereby   modified,   and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 


ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 

nilnolB.'. IL76-2108 

Modifications  to  General  Wage 
Deteruination  Decisions 

The  niunbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama : 

AL76-1002 Jan.  9,  1976. 

California: 

CA76-5063;   CA76-5064 July  16,  1976. 

Idaho : 

ID7ft-5066 July  23,  1976. 

Kentucky: 

KY76-1028   Feb.  20,  1976. 

Mississippi: 

MS76-1084    Aug.  20,  1976. 

Montana : 

MT76-5072   Aug.  6.  1976. 

Nevada : 

NV76-5065    July  2.  1976. 

NV76-506'*    July  30.  1976. 

NV76-5074    Aug.  6,  1976. 

New  Mexico: 

NM76-4141   

Oklahoma: 

OK76-4017   

Tennessee : 

TN76-1071    

TN76-1083    

Utah: 

UT76-5052    

Washington.  D.C: 

DC76-3226    


..  Aug.  6,  1976. 

..  Feb.  6,  1976. 

..  June  11,  1976. 

-.  Aug.  6,  1976. 

..  June  25,  1976. 

-.  July  30,  1976. 


Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Georgia : 

OA76-1025    (aA76-1089)--     Feb.  13,  1976. 

HawaU: 

Hn6-5078    (Hn6-5081)---     Aug.  13.  197fi. 

Kentucky: 
"KY76-1031    (KY76-1086)--     Feb.  27.  1976. 

New  York: 

NY76-3188      (NY7&-3236);     June  25.  1976. 
NY76-3200  (NY76-3238). 

North  Carolina: 

NC76-1065    (NC76-1087).-     June  4,  1976. 

South  Carolina: 

SC76-1007  (SC76-10e8)---      Jan.9,  1976. 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1976. 

Rat  J.  £>OLAN. 

Assistant  Administrator, 
Wage  and  Hour  Division. 
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FRIDAY,  AUGUST  27,  1976 


PART  VII: 


FEDERAL  POWER 
COMMISSION 


CORPORATE  AND 
FINANCIAL  REPORT  FOR 
CLASS  C  AND  CLASS  D 

ELECTRIC  UTILITIES 
-       AND  LICENSEES 

Proposed  New  Form  No.  163 


3&402 

FEDERAL  POWER  COMMISSION 

[18CFRPartl41] 

(Docket  No.  RM76-30] 

CORPORATE  AND  FINANCIAL  REPORT  FOR 
CLASS  C  AND  CLASS  D  ELECTRIC  UTIL- 
ITIES AND  LICENSEES 

Proposed  New  Form  No.  163 

August  13,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  and  sections  3(13),  4(a).  4(b),  4(c), 
301(a),  302(a),  304,  309.  311  and  312  of 
the  Federal  Power  Act,  as  amended,  (41 
Stat.  1064,  1065;  49  Stat.  839,  840,  854, 
855,  856,  858,  859,  860,  16  U.S.C.  796(13) , 
797(a),  797(b).  797(c),  825(a),  825a(a), 
825c(b),  825c(c).  825h,  825J,  825k),  that 
the  Commission  proposes  to  add  §  141.65 
to  Part  141  of  the  Approved  Forms  under 
the  Federal  Power  Act  to  provide  that 
new  FPC  Form  No.  163  be  required  for 
reporting.  Proposed  new  Form  No.  163 
would  be  entitled,  "Corporate  and  Finan- 
cial Report  for  Class  C  and  Class  D  Elec- 
tric Utilities  and  Licensees." 

During  the  period  of  critical  energy 
needs,  such  as  the  nation  is  currently 
experiencing,  the  public  interest  requires 
that  the  Commission  have  available  to  it 
current  and  continuing  information  on 
the  operations  of  industrial  companies 
generating  electric  energy.  The  interests 
of  those  industrial  companies  regulated 
by  the  Commission  also  require  eCBcient 
and  progressive  means  of  regulation. 

On  September  26.  1973,  in  Docket  No. 
R^38,  the  Commission  issued  Order  No. 
494,  amending  Part  2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
and  setting  forth  Commission  policy  for 
the  development  of  a  fully  automated 
computer  regulatory  system  to  provide 
such  information.  When  developed  and 
fully  operative,  the  system  will  provide 
prompt  and  ready  access  to  data  con- 
tained in  a  central  electronic  data  bank, 
eliminating  the  duplication  of  informa- 
tion now  collected  and  reducing  the 
quantity  of  existing  manual  files.  This 
system  will  not  only  facilitate  the 
evsduation  and  analysis  of  all  data,  but 
it  will  also  accommodate  the  develop- 
ment of  new  regiilatory  techniques. 

In  Order  No.  494,  the  Commission 
stated  that  all  existing  "hard  copy"  pub- 
lic use  forms  would  be  redesigiied  and 
consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting  woiUd 
be  clarified  by  use  of  Electronic  Data 
Processing  (EDP)  Technology.  Public  use 
form  information,  as  it  is  presently  sub- 
mitted, will  be  replaced  by  the  submis- 
sion of  individual  data  elements  within 
a  general  data  element  and  code  scheme. 
It  is  anticipated  that  this  major  system 
revision  will  result  in  the  reduction  of 
the  total  number  of  data  items  currently 
transmitted  to  the  Commission  by  the 
respondents. 

In  Order  No.  494,  the  Commission  fur- 
ther stated  that  the  development  of  the 
automated  c(xnputer  information  system 
would  be  effected  through  the  use  of 
phased  rulemaking  proceedings  in  which 
various  Commission  reporting  procedures 
and  report  forms  would  be  restructured. 


PROPOSED  RULES 

To  this  end.  Form  No.  163  is  designed  to 
incorporate  into  a  readily  retrievable 
data  processing  system  the  corporate  in- 
formation and  financial  data  currently 
submitted  on  FPC  Form  No.  IF.' 

It  is  proposed  herein  that  the  Aimual 
Report  Form  No.  IF  would  be  subdivided 
into  two  separate  and  distinct  reporting 
portions.  The  cojyorate  information  and 
financial  dat^,rrertion  would  be  embodied 
in  a  new  report  Form  No.  163  under  a 
new  reporting  system,  which  is  discussed 
further  in  this  rulemaking.  The  operation 
data  portion  would  be  incorporated  under 
a  separate  report  system  and  will  be  t^e 
subject  of  a  separate  rulemaking. 

The  general  changes  which  are  being 
proposed  to  the  Commission's  reporting 
requirements  for  the  new  report  Form 
No.  163  are  as  follows: 

1.  For  the  most  part,  the  requirements 
for  all  beginning  of  year  figures  (or  end 
of  previous  year  figures)  and  all  compar- 
ison figures  (increases/decreases  and 
previous  year/month  figures)  have  been 
eliminated. 

2.  Duplicative  data  elements  (data  ele- 
ments appearing  on  more  than  one 
schedule)  have  been  eliminated  to  the 
extent  feasible. 

3.  The  filing  requirement  for  certain 
information  that  experiences  little 
chEinge  from  year  to  year  (often  re- 
ferred to  as  fixed  data)  is  proposed  to  be 
reported  completely  in  the  initial  sub- 
mission, with  only  changed  values  being 
reported  in  subsequent  submissions. 

In  addition  to  the  changes  described 
above,  the  Commission's  filing  require- 
ments contained  in  the  proposed  Form 
No.  163  have  been  arranged,  for  the  pur- 
pose of  achieving  more  efficiency  in  the 
collection  process.  Respondents  would 
be  asked  to  utilize  newly  established  ac- 
count numbers  as  a  supplement  to  the 
accounts  contained  In  the  Uniform  Sys- 
tems of  Accounts  for  reporting  piuposes. 
Respondents  would  not  be  required  to 
maintain  these  new  accounts  in  their 
books  of  accounts  or  in  their  recordkeep- 
ing system. 

Specific  details  of  the  proposed  re- 
porting scheme  and  related  procedures 
are  included  as  separate  attachments  to 
this  rulemaking  as  follows: 

Atttwhment  A  contains  general  infor- 
mation about  the  preparation  and 
submission  of  public  use  schedules. 
Specifically,  the  attachment  covers  the 
administrative  background,  standard 
definitions,  general  procedures  for 
schedule  preparation,  rules  for  data 
preparation,  data  maintenance  activi- 
ties, and  data  keying  and  verification  in- 
structions, all  known  as  Level  I  instruc- 
tions. 

Attachment  B  contains  general  sub- 
ject instructions  for  corporate  and  fi- 
nancial schedules.  Specifically,  the  at- 
tachment covers  general  information 
surrounding  corporate  and  flnsmcial 
schedules,  respondent  coverage,  stand- 
ard definitions  and  codes,  and  general 
Instructions,  all  known  as  Level  n  in- 
structions. 
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Attachment  C  contains  detailed  in- 
structions for  each  specific  schedule  to 
be  submitted  by  the  respondent,  all 
known  as  Level  III  instructions. 

Attachment  D  is  a  comparison  and 
cross  reference  list.  This  list  cross  ref- 
erences current  reporting  requirements 
with  that  proposed,  at  the  same  time  de- 
scribing additions,  deletions,  and  other 
pecularities  related  to  the  changeover. 

Attachments  E  are  data  standards. 

Attachment  P  contains  a  sample  of 
schedules  to  be  submitted  by  the  re- 
spondent. 

It  is  anticipated  ti^at  a  one-year 
period  of  parallel  repxjrting  will  be  re- 
quired for  system  evaluation.  Assuming 
successful  operation  of  the  new  system 
within  such  time  period,  the  present 
Form  No.  IP  for  these  respondents  would 
then  be  eliminated. 

All  data  and  information  submitted 
pursuant  to  this  new  form  would  be  re- 
quired to  be  subscribed  and  verified  by 
a  duly  authorized  executive  officer  of 
the  respondent  as  being  factually  ac- 
curate and  complete  to  the  best  of  his  or 
her  knowledge  according  to  the  Com- 
mission's rules  of  practice  and  proce- 
dures (18  CFR,  Part  1).  An  original  and 
four  copies  of  each  completed  Form  No. 
163  would  be  required  to  be  sent  to  the 
Federal  Power  Commission. 

The  Commission  is  considering  the 
possibility  of  making  available,  through 
the  Office  of  Public  Information,  copies 
of  the  input  schedules  as  received,  copies 
of  verified  hard  copy  printouts  of  the 
input  schedules,  and  hard  copy  print- 
outs of  certain  financial  statements  in  a 
format  similar  to  pages  of  the  current 
public  use  forms. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426,  to  be  received  no  later  than 
October  8,  1976,  data,  views,  coments  or 
suggestions  in  writing  concerning  all  or 
part  of  the  proposed  forms.  Written  sub- 
mittals will  be  placed  in  the  Commis- 
sion's public  files  and  will  be  avaUable 
for  public  inspection  at  the  Commis- 
sion's Office  of  Public  Information,  Room 
1000.  825  North  Capitol  Street.  NE, 
Washington.  D.C.  20426,  during  regular 
business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whcMn  communi- 
cations concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  them  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  form.  The 
staff,  in  its  discretion,  may  grant  or  deny 
written  requests  for  conference  prior  or 
subsequent  to  the  filing  of  formal  sub- 
mittals. 

In  order  to  expedite  and  assist  the 
Commission  in  its  review  and  analysis 
of  the  comments  it  receives,  all  such 
submittals  are  to  be  presented  according 
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to  response  codes.  Each  segment  of  a  respondent's  comments  is  to  be  headed  by 
one  of  the  following  code  numbers. 

Response  code : 

A.  Compliance  burden : 

01  1.  Costs  of  Implementing  proposed  program. 

02  2.  Time  frame  expected. 

03  3.  Cost — manhours  aspect. 

B.  Comments  with  respect  to  the  following  considerations: 

04  1.  Hardware 

05  2.  Software 

06  3.  Schedule  design  or  layouts 

07  4.  Media 

08  5.  Preparation  difficulties 

09  6.  Certification 

10  7.  Others. 

C   Specific  schedule  comments: 

11  1.  Field  size  •-. 

12  2.  Field  title 

IS  3.  Addition  of  a  field 

14  4.  Deletion  of  a  field 

15  5.  Addition  of  data  elements 

16  6.  Data  standards 

17  7.  Deletion  of  data  elements 

18  8.  Clarity  of  presentation 
10  9.  Instruction  narrative 

20  10.  Combine  schedules  with  other(s) 

21  11.  Add  or  delete  schedule 

22  E  ,  Duplicate  reporting  plan. 

23  E    Acceptability  for  Federal  and  State  use. 

24  F.  Acceptability  for  general  public  use. 
a.  General  reaction : 

25  1 .  Support  the  principles  and  purposes  of  the  proposal 

26  2.  No  objections  to  the  principles  and  purposes  of  the  proposals  but  offering 

suggestions  regarding  implementation. 

27  3.  Oppose  and  disagree  with  the  principles  and  purposes. 

28  q.  Other 
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The  proposed  amendments  to  Part  141 
of  the  Commission's  Approved  Forms 
under  the  Federal  Powier  Act  would  be 
issued  pursuant  to  the  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amended,  par- 
ticularly sections  3(13),  4(a),  4(b),  4<c), 
301(a),  302(a),  304,  309,  311  and  312  (41 
Stat.  1064-1065:  49  Stat.  839,  840,  854, 
855.  856,  858,  859,  860;  16  U.S.C.  796(13) , 
797(a),  797(b),  797(c),  825(a),  825a(a) , 
825c(b) .  825c(c) ,  825h,  825j,  825k) . 

Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  amend  Part 
141.  Statements  and  Reports  (Sched- 
ules), in  Subchapter  D — Approved 
Forms,  Federal  Power  Act,  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions l?y  adding  a  new  section  141.65 
prescribing  new  FPC  Form  No.  163 — 
Corporate  and  financial  report  for  Class 
C  and  Class  D  electric  utilities  and  licen- 
sees, in  the  form  set  out  in  Attachment  F 
hereto.  New  section  141.65  will  read  as 
follows: 

§  141.65  Form  No.  163— Corporate  and 
financial  report  for  Oass  C  and  Class 
D  electric  utilities  and  licensees. 

(a)  The  form  of  the  report  for  Class  C 
and  D  electric  utilities  and  licensees,  des- 
ignated herein  as  FPC  Form  No.  163,  is 
prescribed  for  the  reporting  year  1976 
and  thereafter. 

(b)  Bach  public  utility  or  licensee  as 
defined  in  Section  3  of  the  Federal  Power 
Act  which  is  included  in  Class  C  or  Class 
D  as  defined  in  the  Commission's  Uni- 
form System  of  Accounts  prescribed  for 
public  utilities  and  licensees  (other  than 


Federal  projects  filing  under  S  141.66) 
sh^ll  prepare  and  file  with  the  Commis- 
sion for  the  year  beginning  January  1, 
1976,  or  subsequently  during  the  calen- 
dar year  1976  if  its  established  fiscal 
year  is  other  than  the  calendar  year,  and 
for  each  year  thereafter,  on  or  before 
the  last  day  of  the  third  month  follow- 
ing the  close  of  the  calendar  year  or  other 
established  fiscal  year,  an  original  and 
four  conformed  copies  of  the  above-des- 
ignated FPC  Form  No.  163.  all  properly 
filled  out  and  verified.  One  copy  of  said 
report  should  be  retained  by  the  corre- 
spondent in  its  files. 

(c)  The  report  contains  the  following 
schedules: 

General  Corporate  Information. 
Control  over  Respondents. 
Corporations  Controlled  by  Respondent. 
Corporate  Officers/Directors. 
Security  Holders  and  Voting  Powers — Total. 
Security  Holders  and  Voting  Power. 
Notes  to  Security  Holders  and  Voting  Power. 
Annual  Notes  to  Financial  Data. 
List  of  Accounts — Part  III. 
Capital  Stock. 
Long  Terms  Debt. 
Investment  Tax  Credits. 
Plant  in  Service  or  All  Utility  Plants. 
Operating  Revenues. 

Detailed  Accounts  Data — Part  I  through  III. 
Accumulated  Provisions  for   Depreciation — 
Deletion  and  Amortization  of  Utility. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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FEDERAL  POWER  COMMISSION 


Corporate  and  Financial  Reports  for  Class  C  and  Class  D 
Electric  Utilities  and  Licensees 


y 


PROPOSED  RULES 


36475 


ana 


aatuorncPMLNU 


•am  -urD 


iiiiii  II 


uri] 


^^^^^^^^^^^^^^^^^^^^^^^^^^^^B 


II  int 


II  int 
II  inr 


'''■'''''*'''■''■■''''■'■'''' 


1 1  I  ri  I  I  n  1 1 1 


PPCKMOMi 


•  / 


-0333 


rrm  -am 


FEDERAL  REGISTER,  VOL.  41,   NO.    168— fRIDAY,   AUGUST  27,    1976 


FEOEIAL  REGISTEI,  VOL  41,  NO.  16«— FIIOAY,  AUOUST  27,  1976 


36476 


PROPOSED  RULES 


CO 


"-"rrrn  -nm 


o-:. 


•x? 


\ 


FEDEtAL  REGISTER,  VOL.   41,  NO.    168 — FRIDAY,   AUGUST  27,    1976 


CO 


36477 


HH 


.^fTTTi  "rrm 


FEDERAL  REGISTER,  VOL  41,  NO.   168 — FRIDAY,  AUGUST  27,   1976 


36478 


PIIOPOSED  RULf  S 


C/O 


MCttMCoua 


ME 


■rrm  o.rpn 


llllllllllllllliriiiiiiiiiiiiBl 


'  ■  '  t  '  I'  '  '  ■  ' "  '  '  I  '  ■ 1  I  1  i  I  1  I  I  I  1  I  I  I  .  ■  t  .  I ■  .  1  ,  1  I  ,  .  .  I  ,  ,  ,  ,  ,  ,  ,  1  .  I 

I   '    t    '   ^    ■    I'    '    '    '    '   '   '    '    '    i    '    '    '   '    '    '    ■  '    '    I   '    '   '    I    I   I    I    ■    I    I  I    I    H    ■    ■    ■    ■    ■    1   ,    I  ■    ■    .   ■    I    .    .    1,   ,    .    .    .    .    ,   1    I    I.    ■■    ■    1 


I'  I  1  1  1 1  I  I  1  1  1  1  1  I  1  I  I  t  1  I  I  1 1  t I  I  I  1  I 

'  t  1  '  1 1 '  I  t  '  '  '  ■  ■ 


'  '  '  '  '  I  ■  ■ ' '  ■  f '  *  ■  I  *-'  ■  '  '  ■  '  ■  ■  i  ■  ■  ■  ■  1  ' ' '  '  I ^'^ 

J-L.l  L.t   1     I    I    1  1    1  LI    L   I    i    1    1    I    I     I  1    1    .    1    1     I  I   1     I     I  f    1   1     L    .      , 


A   i  1   1   1    LI  i.L 


1   t  ''    'I   1  '■''''   t   1    1    I    1    [   I   I    ]    1    I  .    1   I  1    1    I    I    I   I 

'    'I'    I    '■''''''''''    I   '    ■    ''    '    I    '    t    I    I I    I   I    .    1   I    1    I    .   I    .    I 

I   ■''■   I  '*'■■'■'*    I    ■''■'■■'''■     I    I    I   I   I    ''■    I  I    1    I   I 


i    t    1^1'    '    I    1    I    M    i    1    I    I    I   n    1    1    I   I    I   I   I    M    I   t    I    I    I    I    ll    ]    ■   ■    I    I    ■    I    ■    I  t    I   I    ■    ■    I    I    .    ■    ll    .    1   1   I    .   I   i    .    Ii    1.    I    1     f^ 

^  1   '    '   I  i    '    '   '    '    ■    t   '   '    '   '    I    '   t  1    '    I    '  .1    *  '    I    1   f 


'   ^  '■''''■'''■'''    ^   t    ''■'    t    I   I    I    I   ■'■''    ■ 

^  1  :  1.  1  1  1 1   1   t  I   1  1  1  I   I    1  t  L  1  1   1   I    I  L    ■  I  [    1 I'M    1 


Co 


PPC  KMtOOK 


'■"Um  -rrm 


FEDERAL  REGISTER,   VOL.  41,  NO.    168— FRIDAY,   AUGUST  27,    1976 


PROPOSED  RMLES 


36479 


oo 


CXO 


•[332 


■^rrm  -rrm 


^     i^lHIMIII     ^^^^^M     IINIRH    I 


FEDERAL  REGISTER,  VOL.  41,  NO.    16B — FRIDAY,   AUGUST  27,   1976 


36480 


PROPOSED  RULES 


CO 


.«»rnn  cirm 


mctammjkM- 


CO 


rrm  -nn] 


FEOeiAL  lEOISTEl,  VOt.  41,  NO.    16»— f«lDAY,  AUGUST  27,    197» 


CO 


PROPOSED  RULES 


36481 


nrn  °»iTm 


CO 


•"■rrm  -nin 


FEOHtAL  REGISTEI,  VOL  41,  NO.    168— HIDAY,  AUGUST  27,    1976 


36482 


PROPOSED  RULES 


CO 


Rffl 


~»rrm  -ihd 


iil^^^nHl^m. 


CO 


ME 


'— CETD  orrni 


FEDERAL  REOISTEt.  VOL  41,  NO.    168— FtlOAY.  AUGUST  27,    1976 


A 


CO 


r/i 


C^ 


C^ 


PROPOSED  RULES 


36483 


■  m33 


rrm  «»rrm 

IMS 


rrm  -mn 


KOOM.  KGISTE*,  VOL  41,  NO.   16«— RIOAY,  AUGUST  27,   1976 


3S484 


PROPOSED  RULES 


F 


ana 


□n 


iiiiiiii iiiiiiiiiiiiiiiii 

•"•".■ikT..  dirr 


mCKHfouii 


■rrrn  onrn 


HUM  II 


CO 


[PR  Doc .76-24053  FUed  8-3»-7e:8:45  am] 
FEDERAL  RBOISm,  VOL.  41,  MO.    168— FtlDAY.  AUGUST  17,   1976 


Vol.41-No.169 
8-30-76 

PAGES 
36487-36637 


MONDAY,  AUGUST  30,  1976 


highlights 


PART  I: 


HOW  TO  USE  THE  FEDERAL  REGISTER 

OFR  announces  public  briefings  in  Kansas  City, 

Mo.,  9-28  and  9-29-76 36546 


DISTILLED  SPIRITS 

Treasury/ATF  relaxes  provisions  relating  to  submission 
of  supporting  information  in  connection  with  applications 

for  registration  of  plants;  effective  8-30-76 36492 

Treasury/ATF  proposes  adoption  of  metric  standards 

of  fill;  comments  by  9-29-76 36499 

IMPORTED  WINE 

Treasury/ATF  proposal  requiring  certificates  of  origin, 
identity  and  analysis  unless  foreign  proprietors  agree 
to  Inspection;  comments  by  10-29-76 36498 

RED  DYE 

HEW/FDA  postpones  hearing  scheduled  for  9-13-76 

on  FD&C  Red  No.  2 36531 

MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  extends  coverage  of  windshield  mounting 
standard  to  certain  vehicles,  trucks  and  tHises  and 
establishes  front  barrier  crash  test  procedures;  effective 

9-1-77  „  36493 

DOT/NHTSA  proposal  establishing  certain  requirements 
for    installation    and    accuracy   of   speedometers    and 

odometers;  comments  by  11-29-76 _  36513 

DOT/NHTSA  amends  occupant  crash  protection  stand- 
ard to  continue  present  passenger  car  crash  protection 
options  until  8-31-77;  effective  8-26-76 36494 

PHYSICAL  THERAPY 

HEW/SSA  issues  schedule  of  guidelines  for  services 
performed  on  or  after  4-1-76 36531 

MARGARINE  AND  BUTTER 

HEW/ FDA  proposes  to  establish  common  or  usual 
name  for  substitutes  that  contain  less  fat  and/or  oil; 
comments  by  10-29-76 .._  36509 

VETERANS  BENEFITS  < 

VA  amends  provisions  relating  to  effective  dates  of 
awards;  effective  8-24-76 _ _ 36493 


CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedxral  Rkgistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Rules  Going  Into  Effect  August  28,  1976 


CAB — Air  transportation  competition;  un- 
fair methods 30112;  7-22-76 

Post  flight  accounting   reports. 

31811;  7-30-76 
DOT/CG — Drawbridge  operations;  Tex. 

31534;   7-29-76 
FHA — Construction  contract  equal  op- 
portunity compliance  procedures. 

34239;  8-13-76 

Interior/FWS — Hunting;  Mont 31539; 

7-29-76 


INT/FWS — Hunting;  certa'in  National  wild- 
life refuges  in  Ore 32750;  8-5-76 

Hunting;    National    wildlife    refuges    in 
certain  states .  32752;  8-5-76 


List  of  Public  Ijiws 


Note:  No  puUic  bills  which  have  become 
law  were  received  by  the  OflBce  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

", 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holRJay  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  tfie  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  rn  the  next  issue, 
dial  202-523-5022. 


CM 

m 


CM 


'Htnno 


.♦''^i'^^  Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Fedesal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  opders  and  Federal  agency  documents  having 
general  appiicabUity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency.  '' 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  tor  Individual  copies  la  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  2040a. 

There  ara  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS — Continued 


FREEDOM  OF  INFORMATION  AND  PRIVACY  ACTS 

National  Study  Commission  on  Records  and  Documents 
of  Federal  Officials  proposals  on  implementation;  com- 
ments by  9-29-76 36514 

DOD  issues  proposed  guidelines  for  responding  to  re- 
quests for  information  or  assistance;  comments  by 
9-29-76 ij : 36523 

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  9-14-76       36552 
DOD/AF:   Scientific   Advisory   Board,   9-21    through 

9-24-76  (2  documents) 36523 

EPA:  Science  Advisory  Board,  Environmental  Health 

Advisory  Board,  9-16  and  9-17-76 36538 

Technology  Assessment  and  Pollution  Control  Ad- 
visory Committee,  9-13  through  9-15-76 36539 

FCC:  1979  WARC  Broadcast  Service  Working  Groups, 

9-14,  9-15,  9-29,  9-30-76 36544 

FPC:  National  Gas  Survey,  Transmission,  Distribution 
and   Storage-Technical  Advisory  Task   Force-Rate 

Design,  9-14-76 36547 

HEW/ADAMHA:  Minority  Advisory  Committee,  com- 
ments by  9-15  through  9-17-76 36530 

CDC:  Feasibility  of  Certifying  Component  Parts  for 

Self-contained  Breathing  Apparatus,  10-22-76..  36530 
Interior/NPS:  Canaveral  National  Seashore  Advisory 

Commission,  9-16-76 36528 

NASA:  Space  Program  Advisory  Council,  Space  Sys- 
tems Committee,  9-20  and  9-21-76 36553 

NSF:  Advisory   Panel   for  Astronomy,    Subpanel   on 
Optical     and     Infrared     Astronomy,     9-17     and 

9-18-76 36553 

State:  Advisory  Committee  to  the  United  States 
National  Section  of  the  International  North  Pa- 
cific Fisheries  Commission,  9-27  and  9-28-76  36520 
Study  Group  1  of  the  U.S.  National  Committee  for 
the  International  Radio  Consultative  Committee 
tCCIR),  9-28-76 36520 


PART  II: 

DEVELOPMENTAL  DISABILITIES  PROGRAM 

HEW  proposal  on  grants  to  States  and  non-profit  orga- 
nizations to  improve  and  coordinate  services  to  the  dis- 
abled; comments  by  10-14-76 36581 

PART  III: 

STATIONARY  SOURCES 

EPA  proposes  revision  to  capacity  standard  of  perform- 
ance for  new,  modified  and  reconstructed  petroleum 
refinery  fluid  catalytic  cracking  unrt  catalyst  regenerators; 
comments  by  10-29-76 36599 


IN- 


PART  IV: 

MUTUAL    MORTGAGE    INSURANCE    AND 
SURED  HOME  IMPROVEMENT  LOANS 

HUD  proposes  to  update  rules  and  include  servicing  re- 
quirements; comments  by  10-1-76 36603 

PART  V: 

BUDGET  RESCISSIONS  AND-DEFERRALS 

0MB   reports   revisions 


.  36613 


PART  VI: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA   proposes   clarification   of  Administrator   and 
contractor-agent  roles;  comments  by  9-29-76 36619 

PART  VII: 

LOCAL  PUBLIC  WORKS  CAPITAL  DEVELOPMENT 
AND  INVESTMENT  PROGRAM 

Commerce/EDA  amends  regulations  on  implementation..  36635 


AGRICULTURAL  MARKET  NG  SERVICE 

Proposed  Rules 

Almonds  grown  in  Calif 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Soil  Conservation  Serv- 
ice. 

Rules 

Procurement  


36506 
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AIR  FORCE  DEPARTMENT 
Notices  1 1 

Meetings:  11 

USAP  Scientific  Advisory  Board 

(2  documents) 36523 

ALCOHOL.   DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Advisory  committee;  reii^wal 36530 

Meetings: 
Minority  Advisory  Committee—  36530 

ALCOHOU  TOBACCO.  AND  FIREARMS 
BUREAU 

Rules  1 1 

Distilled  spirits  plants;  reglstra- 
Uon.  supporting  Information-..  36492 
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Proposed  Rules 

Wine  labeling  and  advertising: 
certificates  of  origin.  Identity 
and  analysis 36498 

Metric  fill  standards,  distilled 
spirits 36499 

CIVIL  AERONAUTICS  BOARD 

Rules 

Practice  and  procedure,  economic 
proceedings: 
Public  participation;  clarifica- 
tion of  intervention  in  Board 
activities  __ 36491 

Notices 

Hearings,  etc.: 

Delta  Air  Lines,  Inc 36536 

Eastern  Air  Lines.  Inc.  and 
Piedmont  Aviation,  Inc 36537 

Ohio/Indiana  points  nonstop 
service  investigation 36537 

Pan  American  World  Airways, 
Inc.  and  Trans  World  Air- 
lines, Inc 36538 

United  States-Latin  America 
all-cargo  service  Investiga- 
tion   36538 


COAST  GUARD 

Proposed  Rules 

Drawbridge  operations : 
Louisiana 36510 

Notices 

Deepwater  port  license  applica- 
tions: 

Galveston,  Port  of— —  36534 

Loop  Inc.  and  Seadock,  Inc 36534 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Order  of  succession  to  act  as 
Comptroller;  First  Deputy 
Comptroller  of  the  Currency, 
et  al 36520 

CUSTOMS  SERVICE 
Rules 

Air  commerce  regulations : 
Shipper's   export  declarations: 
alternative     procedure     for 

filing 36497 

Antidumping: 
Acrylic  sheet  from  Japan 36497 
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DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Proposed  Rules 

Ammunition  and  explosives  safety 

standards   36506 

Notices 

Privacy  Act  and  exemption  of  the 
Freedom  of  Information  Act; 
guidelines  for  release  of  per- 
sonal information 36523 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Applications,  etc.;  controlled  sub- 
stances : 

Abbott  Laboratories 36525 

Applied  Science  Labs,  Inc 36524 

Arenol  Chemical  Corp 36525 

Registrations,  actions  affecting : 

Anderson.  Donald  H.,  M.D 36524 

Hooker,  John  H.  Ferry,  M.D_._  36524 
Shankwiler,  Reed  Albert,  D.O_-  36525 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Local  public  works  capital  develop- 
ment and  investment  program.  36635 

Notices 

Import  determination  petitions : 
Fi-ank  H.  Guider,  Inc 36528 

ENVIRONMENTAL   PROTECTION   AGENCY 
Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 

^  Petroleum  refinery  fluid  cata- 
lytic cracking  units 36599 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 

methods 36538 

Environmental  statements,  avail- 
ability, etc. : 
Jerome  Waste  Water  Facilities 

Project 36538 

Olentangy  Environmental  Con- 
trol Center  and  Interceptor 

System 36538 

Meetings : 
Environmental  Health  Advisory 

Committee    36538 

Technology  Assessment  and  Pol- 
lution Control  Advisory  Com- 
mittee      36539 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing   (2  docimients) 36487 

General  Electric  Co 36488 

Lockheed-California      Co.      (2 

documents) 36488,  36489 

Societe  Nationale  Industrielle 
Aerospatiale 36488 

Control    zones 36490 

Standard  instnmient  approach 
procedures    36490 

Transition  areas  (2  dociunents)  _  36489, 

36490 

Proposed  Rules 

Airworthiness  directives: 
BeU 36511 
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Boeing  36511 

Lockheed-California  Co 36512 

Control  zones,  transition  areas 36512 

Notices 

Committees ;  establishment,  re- 
newals, etc. : 

Microwave  Landing  System  Ad- 
visory Committee 36535 

Obstacle  Clearance  Require- 
ments Advisory  Committee 
for  the  United  States 36535 

High  Altitude  Pollution  Pro- 
gram     Technical      Advisory 

Committee   i'  36536 

Committees;  terminations: 

Alaskan  Region  Air  Traffic  Con- 
trol Advisory  Committee 36535 

Boston  Air  Traffic  Control  Ad- 
visory  Committee 36535 

General  Aviation  Accident  Pre- 
vention Advisory  Committee.  36535 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing  36542 

FM  broadcast  applications  ready 

and  available  for  processing 36545 

Meetings : 
World     Administrative     Radio 
Conference;  Broadcast  Serv- 
ice Working  Groups 36544 

Satellite  communications  serv- 
ices; applications  accepted  for 
filing    36544 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 

List  of  applicants 36539 

Consent  order;  Martin  Oil  Serv- 
ice, Inc.,  et  al 36541 

Crude  oil,  domestic,  allocation 
program;  proposed  adjust- 
ments to  1975  exception  relief.  36540 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Areas  eligible  for  sale  of  insur- 
ance    36492 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional : 
Standards  flood  insurance  poli- 
cies, etc 36619 

FEDERAL  MARITIME  COMMISSION 

Notices 

Investigations  and  hearings: 
Puerto  Nuevo,  San  Juan,  Puerto 

Rico 36546 

FEDERAL  POWER  COMMISSION 
Notices 

Meetings ; 
National  Gas  Sui-vey,  Transmis- 
sion,       Distribution        and 
Storage-Technical.    Advisory 
Task  Force-Rate  Design 36547 


FEDERAL  REGISTER  OFFICE 

Notices 

How  to  use  the  Federal  Register; 

public  briefings  In  Kansas  City. 

Mo 36546 

FEDERAL   RESERVE   SYSTEM 

Notices 

Board  actions;   applications  and 

reports  36547 

Applications,  etc.  :- 

Bancal  Tri-State  Corp 36549 

First  Maryltind  Bancorp 36550 

First  National  Financial  Corp..  36550 

lola  Bancshares,  Inc 36550 

Michigan  National  Corp 36550 

Millikin  Bancshares,  Inc 36550 

Millikin,  James;  estate  of 36550 

Security  Bancshares,  Inc 36551 

Standard  Prudential  Corp 36552 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Fishing: 
Sand    Lake    National    Wildlife 

Refuge,  S.  Dak 36496 

Him  ting : 
Ouray  National  Wildlife  Refuge, 

Utah 36495 

Sand  Lake  National^  Wildlife 
Refuge,  S.  Dak.  (3  docu- 
ments)      36495 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies ;  fish,  wildlife,  and  plants : 

Falcon,  American  Peregrine 36516 

Rat,  Morro  Bay  Kangaroo 36517 

Hunting: 
Lake    Alice    National    Wildlife 
Refuge,   N.D 36518 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Margarine  (oleomargarine)  or 
butter  substitutes ;  identity 
standards 36509 

Notices 

FD&C  Red  No.  2;  postponement  of 
hearing 36531 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.. 36552 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Administration ;  Food 
and  Drug  Administration ; 
Himian  Development  Office ; 
Public  Health  Service;  Social 
Security  Administration. 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Meeting   _ 36552 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration ;  Housing  Production  and 
Mortgage  Credit,  Office  of  As- 
sistant Secretary. 
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HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SEC- 
RETARY 

Proposed  Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Servicing  requirements,  etc 36603 

HUMAN  DEVELOPMENT  OFFICE 
Proposed  Rules 

Developmental  disabilities  pro- 
gram   JH 36581 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

Notices 

Marine  mammals;  request  oif  State 

of  Alaska  to  waive  moratorium.  36528 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assigimients . 

Increased  freight  rates  west  and 

interterritorial 36556 

Motor  carriers: 

Temporary   authority   applica- 
tions   .,, 36558 

Transfer  proceedings. . .jv 36560 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  proce- 
dures (2  documents) 36525,  36527 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals..  36619 
Clearance  of  reports;  list  of  re- 
quests (2  documents) 36554,  36555 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


I 36556 


Notices 

Meetings: 

Space  Program  Advisory  Coun- 
cil, Space  Systems  commit- 
tee   r— 36553 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 

Occupant  crash  protection 36494 

Windshield  mounting 36493 

Proposed  Rules 

Motor  vehicle  safety  standards : 

Speedometers  and  odometers —  365 13 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Seal  skins.  Cape  fur,  waiver  of 
moratorium  on  Importation.  36496 

Proposed  Rules 

Marine  mammals : 
Pribilof  Islands;  administration 
of    36507 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 

Detroit  Zoological  Park 36529 

Kings  Productions,  Taft  Broad- 
casting  Co 36529 

Metroparlcs   Zoo 36529 

Rutherford,     Scott     R.,     Port 
Elizabeth  Museimi 36529 

NATIONAL  PARK  SERVICE 

Notices 
Meetings : 

Canaveral  National    Seashore 

Advisory  Commission 36528 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Advisory  Panel  for  Astronomy, 
Subpanel  on  Optical  and  In- 
frared Astronomy 36553 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Babcock  and  Wilcox 36553 

Public    Service    Co.    of    New 
Hampshire,  et  al... -  36554 

PUBLIC  HEALTH  SERVICE 

Notices  ^ 

Meetings: 
Feasibility  of  certifying  compo- 
nent parts  for  self-contained 
breathing  apparatus 36530 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS,  NATIONAL  STUDY  COMMIS- 
SION 

Proposed  Rules 

Freedom    of     Information     and 
Privacy  Act;  Implementation..  36514 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

BanCal  Capital  Corp. 36555 

Continental  Capital  Corp 36555 
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SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Health  Insurance  Program;  sched- 
ule of  guidelines  for  physical 
therapy  services 36531 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed   projects;    availabil- 
ity, etc.: 
Cane  Creek,  Tenn 36528 

STATE  DEPARTMENT 

Notices 

Meetings : 

Advisory  Committee  to  the 
United  States  National  Sec- 
tion on  the  International 
North  Pacific  Fisheries  Com- 
mission    36520 

Study  Group  1  of  the  U.S.  Na- 
tional Committee  for  the  In- 
ternational Radio  Consulta- 
tive CtMnmittee 36520 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  National  High- 
way Traffic  Safety  Administra- 
tion. 

Notices 

Construction  of  1-66  between 
Capital  Beltway  (1^95)  and 
Rosslyn,  Va.;  hearing 36536 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Comptroller 
of  Currency;  Customs  Service. 

Notices  " 

Income  tax  treaties;   discussions 

with  Hungary 36520 

Antidumping : 
Clear  sheet  glass  from  Romania .  36520 
Knitting   machines   for  ladies' 

seamless  hosiery  from  Italy..  36521 
Pressure  sensitive  plastic  tape 
from  West  Germany 36521 

Notes,  Treasury: 

Series  E-1980 36522 

VETERANS  ADMINISTRATION 
Rules 

Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 
Benefit  awards;  effective  dates. 
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Title  14 — ^Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-NW-8-AD;  Amdt.  39-2706] 

PART  39— AIRWORTHINESS   DIRECTIVES 
Boeing  Model  727-100  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
either  the  reactivation  of  the  static  port 
heater  or  replacement  of  the  deactivated 
heater  with  an  elbow  fitting  and  enlarg- 
ing the  static  sensor  holes  aa  Boeing 
Model  727-100  series  airplanes  was  pub- 
lished in  Federal  Register.  Vol.  41,  No. 
113,  page  23419,  on  Thursday,  June  10, 
1976. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  A  number  of 
comments  requested  additional  time  for 
compliance  which  has  been  provided. 
Some  ccmunents  were  against  enlarging 
the  static  sense  holes.  However,  tests 
conducted  by  the  manufacturer  indicate 
a  need  for  hole  enlargement  whether 
heated  or  not,  because  water  can  be  re- 
tained by  the  small  holes  under  certain 
conditions. 

A  notice  of  proposed  rule  making  will 
be  Issued  in  the  near  future  to  propose 
amending  this  AD  to  require  enlarge- 
ment of  the  .047  inch  diameter  static 
port  sense  holes  to  .125  inch  diameter  in 
all  727-100/200  series  airplanes  unless 
already  accomplished. 

In  consideration  of  tJtie  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
S  39.13  of  the  Federal  Avlati<Mi  Regula- 
tions Is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

Boisng:    Applies   to   Boeing   Model    727-100 
series  airplanes  certificated  In  all  cate- 
gories with  static  port  heater  circuits  de- 
activated. 
Compliance  required  as  Indicated  unless 

already  accomplished. 

TO  prevent  the  loss  of  altitude  and  air- 
speed reference  due  to  a  small  amount  of 
water  freezing  In  the  static  port  system,  ac- 
complish either  of  (1)  or  (2)  below: 

(1)  Within  the  next  l.OOO  hours  time  In 
service  after  the  effective  date  of  this  AD  re- 
activate the  static  port  he«tM-  circuits  to  the 
original  PAA  approved  Boeing  727-100  con- 
figuration; or 

(2)  Within  tha-»ext  2,000  hours  tlmfe  in 
service  after  the  effective  date  of  this  AD  re- 
place the  deactivated  heater  assembly,  P/N 
10-60723-1,  with  elbow  fitting  MS2 190606  In 
accordance  with  Boeing  Service  Bulletin 
726-34-95  dated  September  8.  1976,  or  later 
FAA  approved  service  bulletins,  and  enlarge 
the  static  port  sensing  holes  from  .047  Inch 
diameter  to  .126  inch  dlamerter  In  accordance 
with  Boeing  Service  Bulletin  727-34-94  (to 


be  released)   or  later  FAA  approved  service 
bulletins. 

Notwithstanding  the  provisions  of  the 
above  paragraph  (1)  the  heater  elemwits 
in  one  static  system  may  be  lnc«)erative 
provided  the  aircraft  is  not  flown  in 
icing  or  precipitation  conditions. 

Boeing  727-106  airplanes  already  in- 
corporating Boeing  Service  Bulletin  727- 
25-42,  Revision  1,  dated  March  4,  1968, 
with  elbow  fitting  MS21908D6  and  Boe- 
ing Service  Bulletin  727-34-57  dated 
April  7,  1968,  enlarging  the  static  sense 
holes  are  in  compliance  with  this  AD. 

Equivalent  modifications  may  be  ap- 
proved by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707.  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
October  1,  1976. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
AvUtlon  Act  of  1958  (49  VS.C.  1354(a),  1421, 
and  1423)  and  ot  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  X7.S.C.  1655 
(c).)) 

The  incorporation  by  reference  provi- 
sions in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  Seattle,  Washington  on  Au- 
gust 20,  1976. 

J.  H.  Tanner, 
Acting  Director.  Northwest  Region. 
[PR  Doc.76-25105  Filed  8-27-76:8:45  am) 


[Docket  No.   76-NW-6-AD;    Amdt.   39-2698] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations,  Amend- 
ment 39-2538  AD  76-05-05  to  provide  a 
repeat  inspection  requirement  for  all 
fuselage  skin  lap  splices  under  the  wing- 
to-body  fairings  on  Boeing  Model  747 
airplanes  was  published  in  41  CFR  27084. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  One  operator 
requested  an  expansion  of  the  inspection 
Interval  for  certain  airplanes  to  8,000 


hours  or  24  months  and  for  certain  other 
airplanes  to  16,000  hours  or  48  months. 
Several  operators  requested  an  extension 
<rf  the  4,000  hour  interval.  Based  on  serv- 
ice experience,  an  expansion  of  the  pro- 
posed Inspection  Interval  cannot  be 
justified  at  this  time. 

One  operator  requested  that  terminat- 
ing action  be  referenced  in  the  AD.  The 
AD  may  be  amended  to  reflect  terminat- 
ing action  when  the  proper  terminating 
action  is  developed. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 ^ 
§  39.13  of  the  Federal  Aviation  Regula- 
ti(ms.  Amendment  39-2538  AD  76-05-05 
is  amended  as  follows : 

A.  Delete  paragraph  "D"  and  add  the 
following  paragraph: 

"D.  Repeat  the  inspection  required  In  par- 
agraph A  above  at  an  Interval  not  to  exceed 
4.000  flight  hours  or  15  months  whichever 
comes  first." 

B.  Add  the  following  paragraph: 

"E.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest  Region. 
may  adjust  the  repetitive  Inspection  Inter- 
vals specified  In  this  AD  to  permit  compli- 
ance at  an  established  Inspection  period  of 
the  operator,  if  the  request  contains  sub- 
stantiating data  to  Justify  the  adjustment 
period." 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to 
5  D.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company.  P.O.  Box 
3707.  Seattle,  Washington  98124.  "Hie 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  24,  1976. 

(Sec8.  313(a).  601,  and  603  of  the  Federal 
AvlaUon  Act  of  1968  (49  VB.C.  1364(a), 
1421.  and  1423)  and  of  Section  e(c)  of  the 
Department  of  Transportation  Act  (49  V.SC 
1655(c))) 

The  incorporation  by  reference  provi- 
sions In  the  document  were  approved  bj 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  Seattle,  Washington,  Au 
gust  11, 1976. 

J.  H.  Tanner, 
Acting  Director.  Northwest  Region. 
[PR  Doc.76-28107  PUed  8-^27-76;8;4«  am] 
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[Docket  No.  15692;   Amdt.  3&-27101 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
(Formerly  Sud  Aviation)  Alouette  III  Heli- 
copter Models  SE-3160,  SA-316B,  SA- 
316C  and  SA-319B 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
incorporation  of  tall  rotor  control  cables, 
fittings,  and  guides,  of  improved  design 
and  repetitive  inspections  of  the  new 
cables  for  proper  tension  and  condition 
on  certain  Societe  Nationale  Industrielle 
Aerospatiale  (SNIAS)  Alouette  III  heU- 
copters  was  published  in  the  Federal 
Register  on  May  6, 1976  (41  FR  18681 ) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment  and  no  objections 
were  received. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  n.S.C.  1354(a).  1421. 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  V3.C.  1656(c) ) ) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Societe  Nationale  Industrieli*  Aerospatiale 
(formerly  Sxtd  Aviation).  Applies  to 
Alouette  in  Models  SE-3160,  SA-316B. 
SA-316C.  and  SA-319B  helicopters.  Serial 
Nos.  2032  and  below,  certificated  in  all 
categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  faUure  of  taU  rotor  control 
cables  and  the  consequent  loss  of  directional 
control,  accomplish  the  following: 

(a)  Within  the  next  300  hours  time  In 
service  after  the  effective  date  of  this  AD, 
\inless  already  accomplished,  replace  tall 
rotor  control  cables,  fittings,  and  guides  with 
Improved  cables,  fittings,  and  guides  In  ac- 
cordance with  Alouette  Service  Bulletin  No. 
66.72,  dated  March  29.  1971,  and  Alouette 
Service  Bulletin  No.  65.93.  dated  November 
14, 1972,  or  their  equivalents  approved  by  the 
Chief,  Aircraft  Certification  Staff,  c/o  Amer- 
ican Embassy,  APO  New  York,  N.Y.  09667. 

(b)  Within  the  next  100  hours  time  in 
oervlce  fifter  =the  accomplishment  of  the 
modification  specified  In  paragraph  (a)  of 
this  AD,  or  within  the  next  100  hours  after 
the  effective  date  of  this  AD,  whichever  oc- 
curs later,  and  thereafter  at  Intervals  not  to 
exceed  100  hours  time  in  service  from  the 
last  in^>ection,  inspect  the  cables  for  the 
proper  tension,  for  expnised  or  broken  wire 
strands,  and  for  tearing  of  the  wlrelon  coat- 
ing. 

Note. — ^During  the  Inspection  required  by 
paragraph  (b)  of  this  AD,  particular  atten- 
tion should  be  directed  to  condition  of  cables 
In  the  areas  of  the  fittings,  pulleys,  and  cable 
guides. 

(c)  If  an  exposed  wire  strand  or  a  broken 
wire  strand  Is  found  In  any  cable  or  tear- 
ing of  the  wlrelon  coating  of  any  cable  Is 
found  as  a  result  of  any  Inspection  required 
by  paragraph  (b)  or  (c)  of  this  AD,- before 
further  flight,  replace  that  cable  with  a 
serviceable  cable  of  same  part  number  and 
continue  to  Inspect  the  cables  In  accordance 
with  paragraph  (b)  of  this  AD  at  Intervals 
not  to  exceed  100  hours  time  In  service  from 
the  last  Inspection. 


(d)  If,  as  a  result  of  any  of  the  inspections 
required  by  this  AD,  Improper  tension  Is 
found  in  any  cable,  adjust  that  cable  for 
proper  tension  and  continue  to  inspect  the 
cables  in  accordance  with  paragraph  (b)  of 
this  AD  at  intervals  not  to  exceed  100  hours 
time  In  service  from  the  last  inspection. 

This  amendment  becomes  effective  on 
September  29, 1976. 

Issued  in  Washington,  D.C.  on  Au- 
gust 23,  1976. 

J.    A.    f^RRARESE, 

Acting  Director. 
Flight  Standards  Service. 

[PR  Doc.76-25270  Filed  8-27-76:8:45  am) 


[Docket  No.  76-NE-25;  Amdt.  39-2702) 
PART  39— AIRWORTHINESS  DIRECTTIVES 

General  Electric  Engine  Models  CT58- 
100-2,  CT58-11(>-1,  CT58-110-2, 
CT58-140-1  Series  A&L,  CT58-140-1, 
and  CT58-140-2 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  reducing  the 
cyclic  and  hourly  life  limits  of  certain 
compressor  rear  shafts  in  CT58  engines 
used  in  external  lift  operations  was  pub- 
lished in  41  FR  27084. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  One  opersAoT, 
Evergreen  Helicopters,  Incorporated, 
registered  its  objections  on  the  grounds 
that: 

1.  The  load  being  external,  rather  than  in- 
ternal, has  no  effect  on  the  operation  of  the 
engine,  and 

2.  The  record-keeping  requirements  are 
unduly  burdensome. 

FAA  file  documentation  shows  that 
the  two  occurrences  of  CT58  engine  com- 
pressor rear  shaft  failure  were  associated 
with  external  lift  operations.  CT58 
engines  in  nonexternal  lift  operations 
have  performed  satisfactorily.  Analysis 
indicates  that  the  flight  profile  of  ex- 
ternal lift  operations,  which  includes 
many  partial  cycles,  diffek  sufficiently 
from  nonexternal  lift  operations  to  have 
a  cumulative" effect  on  the  engines'  total 
cycle  count.  In  regard  to  record  keeping, 
it  is  FAA's  judgment  that  the  associated 
inconvenience  will  be  far  outweighed  by 
the  continued  airworthiness  of  the 
engines.  Accordingly,  adjustment  of  the 
life  limits  for  external  lift  operations  is 
required. 

General  Electric  Co.  Applies  to  all  Oenreal 
Electric  Company  Models  CT58-100-2, 
CT58-110-1,  CT58-110-2,  CT68-140-X 
Series  A&L,  CT58-140-1,  and  CT68-140-2 
turboshaft  engines  Incorporating  com- 
pressor rear  shafts,  P/N  4000T29P01,  P/N 
4000T29P03,  P/N  4010T54P01,  P/N 
5013T86P03,  or  P/N  573D384P003,  and 
subject  to  external  lift  operation  condi- 
tions which  comprise  more  than  five 
percent  (5%)  of  the  total  time  recorded 
on  the  shaft. 

To  ensure  adequate  life  limit  margin  of 
compressor  rear  shafts  listed  above,  the  cyclic 
and  hourly  life  limits  for  these  shafts,  when 
used  In  external  lift  operations,  have  been 
reduced    below    the    figures    currently    ap- 


proved. Remove  from  service  the  compres- 
sor rear  shafts  prior  to  exceeding  the  re- 
vised life  limits  listed  below: 

Previous  Life  Limit  ReiHsed  Life  Limit 

5,200  hours 3,000  hours. 

9,600  cycles... 6,500  cycles. 

As  of  the  effective  date  of  this  AD,  shafts 
which  are  within  100  hours  or  200  cycles  of 
the  revised  limits,  or  exceed  the  revised  lim- 
its, must  be  removed  within  100  hours  time 
In  service  or  200  cycles  whichever  occurs 
first. 

Note  1. — Operational  time  In  hours  Is  de- 
fined as  the  time  from  liftoff  to  touchdown. 
A  cycle  is  defined  as  any  engine  operating 
sequence  Involving  engine  start,  at  least  one 
acceleration  to  a  power  required  for  take- 
off and  a  shutdown.  The  controlling  life 
limit  is  the  limit  that  occurs  first  (cycles  or 
hours). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive : 

Note  2. — General  Electric  Company  Alert 
Service  Bulletin  No.  (CT68)  A72-146,  titled 
"Compressor  Section-Reduction  of  Service 
Life  of  Compressor  Rear  Shaft  for  External 
Lift  Operators  Only,"  pertains  to  this  sub- 
ject. 

This  amendment  becomes  effective 
September  7, 1976.- 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1665 
(c)).) 

Issued  in  Burlington,  Massachusetts, 
on  August  18, 1976. 

QuENTiN  S.  Taylor, 
Director.  New  England  Region. 

[PR  Doc,76-25103  Piled  8-27-76:8:45  am] 


[Airworthiness  Docket  No.  76-WE-16-AD; 
Amdt.  39-2704] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Lockheed  L-101 1-385  Series  Airplanes 

There  have  been  three  incidents  in- 
volving service  damage  to  electrical  wir- 
ing which  resulted  in  fires  in  L-1 011-3  85 
series  airplanes.  Two  of  these  incidents 
are  believed  to  have  been  caused  by  elec- 
trical ignition  of  titanium  bleed  air  duct- 
ing from  the  No.  2  engine,  in  the  fuselage 
afterbody.  Fuselage  Station  1965,  Water- 
line  310,  on  lefthand  side.  The  third  in- 
cident is  believed  to  have  been  caused 
by  the  electrical  ignition  of  hydraulic 
fiuid  just  aft  of  the  fuselage  station  1860 
bulkhead,  left  lower  side  in  the  area  of 
the  horizontal  stabilizer  servo,  adjacent 
to  the  APD  bleed  air  duct. 

Since  these  conditions  are  likely  to  ex- 
ist or  develop  in  other  airplanes  of  the 
same  type,  an  airworthiness  directive  is 
being  Issued  to  require  on  a  one-time 
basis:  (a)  Inspection  of  the  electrical 
wire  bimdles  for  integrity  and  proper 
clearance  in  the  aft  fuselage  as  described 
in  Lockheed  Alert  Service  Bulletin  093- 
24-A058;  and  (b)  Inspection  of  electrical 
wire  bundle  outboard  of  access  door  at 
Fuselage  Station  1860  and  Buttock  Line 
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240,  left  side;  and  (c)  inspection  during 
or  after  pressurization  of  the  left  and 
right  hand  horizontal  stabilizer  servo 
units  and  related  hydraulic  systems  In 
Lockheed  L-1011-385  airplanes.  Reports 
of  the  inspection  results  are  requested 
from  the  werators. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Lockheed-California.   Applies   to  Lockheed 
L-101 1-386  Series  airplanes  certificated 
In  all  categories. 
Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  fires  which  may  be  Ignited  by 
damaged  electrical  wires,  accomplish  the 
following : 

(a)  Within  the  next  300  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD. 

(1)  Inspect  the  No.  2  generator  feeder 
cables  located  in  the  1519938-103  ECS  duct 
area  on  the  left  side  of  the  No.  2  engine  S- 
duct,  between  FS-19&6  and  FS-1976,  at  ap- 
proximately WL-310,  for  a  minimum  clear- 
ance of  one-half  Inch  between  the  cables  and 
the  closest  part  of  the  EC3  duct  Insulated 
cover  in  accordance  with  Lockheed  Alert 
Service  Bulletin  093-24-A058,  dated  June  3, 
1976  or  later  PAA-approved  revision. 

(2)  If  the  clearance  is  less  than  one-half 
Inch,  adjust  to  provide  adequate  clearance 
before  further  flight  In  accordance  with 
Lockheed  Service  Bulletin  093-24-A058,  dated 
June  3,  1976  or  later  FAA-approved  revision. 

(b)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD. 

(1)  Inspect  the  electrical  wire  bundles 
Just  aft  of  the  lower  left  hand  side  of  FS- 
1860  bulkhead  which  are  routed  adjacent  to 
the  APU  bleed  air  duct,  for  proper  clamping 
and  condition  of  Insulation.  If  insulation 
damage  Is  found,  check  closely  for  wire 
damage. 

(2)  If  damage  to  Insulatipn  or  wires  Is 
found,  before  further  flight,  repair  In  ac- 
cordance with  PAA-approved  maintenance 
procedures. 

(c)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD. 

(1)  Inspect  the  left  hand  and  right  hand 
horizontal  stabilizer  servo  unite  by  applying 
3,000  PSI  hydraulic  pressure  to  each  hydrau- 
lic system  and  observing  for  signs  of  hydrau- 
lic fluid  misting  of  spraying  type  of  leakage, 
or  examine  left  hand  and  right  hand  horl- 
Bontal  servo  \init  transfer  tube  areas  for 
signs  of  external  leakage  immediately  after 
hydraulic  systems  have  been  shut  down. 

(2)  If  hydraiillc  leaks  are  found,  before 
further  flight,  repair  In  accordance  with 
FAA-approved  maintenance  procedures. 

(d)  It  Is  requested  that  a  written  report 
on  the  results  of  the  inspections  required  by 
paragraphs  (b)  and  (c),  either  positive  or 
negative,  be  forwarded  to: 

Chief,  Aircraft  Engineering  Division,  Fed- 
eral Aviation  Administration,  Weetern  Re- 
gion, P.O.  Box  92007,  W<wld  Way  Postal 
Center,  Los  Angeles,  CA  90009. 

(Reporting  approved  by  the  OfiBce  of  Man- 
agement and  Budget  under  OMB  04-RO174). 
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(e)  Equivalent  procedures  may  be  ap- 
proved by  the  Chief,  Aircraft  Engineering 
DlvUion,  FAA  Western  Region. 

(f)  Special  flight  permits  may  be  Issued 
per  PAR'S  21.197  and  21.199,  to  authorize 
flights  to  a  base  for  accomplishment  of  the 
inspections  required  by  this  AD. 

This  amendment  becomes  effective 
September  2, 1976. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Issued  in  Los  Angeles,  California  on 
August  18,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 
[FR  Doc.76-26104  FUed  8-27-76;8:45  am) 


I  Airworthiness  Docket  No.  76-WE-26-AD; 
Amdt.  39-2703  J 

PART  39— AIRWORTHINESS   DIRECTIVES 

Lockheed  L-1011-385  Series  Airplanes  Ex- 
cluding L-101 1-385-1-14  and  L-lOll- 
385-1-15 

Amendment  39-2186  (40  FR  17833), 
AD  75-09-12,  requires  that  the  autopilot 
be  disconnected  during  a  go-around  in 
L-1011-385  series  airplanes.  After  issuing 
Amendment  39-2186,  the  agency  has  de- 
termined that  corrective  equipment  de- 
sign changes  developed  by  the  Lockheed- 
California  Company  will  preclude  re- 
currence of  the  type  of  malfunction 
which  resulted  in  the  issuance  of  AD 
75-09-12. 

Therefore,  the  AD  is  being  amended 
to  (1)  revise  the  applicability  statement 
and  (2)  to  permit  an  operator  of  Model 
L-1011-385  series  airplanes  to  eliminate 
the  operating  limitation  by  removing  the 
cockpit  placard  which  states:  "Autopilot 
must  be  disconnected  for  go-arovmd," 
after  complying  with  Lockheed  Service 
Bulletins  No.  093-22-077,  dated  Decem- 
ber 11,  1975,  and  No.  093-22-082,  dated 
May  5,  1976,  or  later  FAA-approved  re- 
visions. 

Lockheed  models  L-1011-385-1-14  and 
L-101 1-385-1-15  were  not  type  certifi- 
cated at  the  time  Amendment  39-2186 
was  published;  these  models  were  subse- 
quently type  certificated  with,  as  part  of 
type  design,  a  placard  like  the  one  spec- 
ified in  parafirraph  number  1  of  Amend- 
ment 39-2186  and  with  a  corresponding 
Airplane  Flight  Manual  Limitation.  For 
these  two  airplane  models,  a  type  design 
change  has  been  approved  to  permit  re- 
moval of  the  limitation  and  placard  after 
accomplishment  of  the  appropriate  mod- 
ifications. Therefore,  this  amendment 
specifically  excludes  these  models. 

Since  this  amendment  relieves  a  re- 
striction, and  Imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
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§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2186  (40  FR 
17833),  AD  75-09-12  is  amended  as 
follows: 

(a)  Revise  the  applicability  statement 
to  read: 

"Lockheed-Cali/omia.  Applies  to  Lockheed 
HOI  1-386  series  airplanes,  except  models 
L-101 1-385-1-14  and  L-101 1-385-1-1 6,  cer- 
tificated in  all  categories  with  Collins  PCS- 
110  autopilot  Installed". 

(b)  Add  a  new  paragraph  3 : 

"3.  The  operating  limitation  specified  m 
paragraph  2.  no  longer  applies  and  the  cock- 
pit placard  may  be  removed  by  accomplish- 
ment of  the  following : 

1.  Replacing  the  AFCS  Trim  Augmenta- 
tion Computer.  Lockheed  P/N  672443-109  or 
-113  with  672443-115  computer.  In  accord- 
ance with  Lockheed  Service  Bulletin  093-22- 
077,  dated  December  11,  1976,  or  later  FAA- 
approved  revisions;  and 

U.  lleplaclng  both  AFCS  Pitch  Computers, 
Lockheed  P/N672314-177,  -179,  -181,  -183  and 
-185  with  672314-167,  -159.  -161,  -163  and 
-165  computers,  respectively,  in  accordance 
with  Lockheed  Service  Bulletin  093-22-082, 
dated  May  5,  1976,  or  later  PAA-approved 
revisions". 

This  amendment  becomes  effective 
September  2.  1976. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Los  Angeles,  California  on 
August  18, 1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

IPR  Doc.76-25100  Piled  8-27-76:8:45  ami 


[Airspace  Docket  No.  76-WE-20) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  July  19,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (41  FR  29715)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  for 
Window  Rock  Aii-port,  Window  Rock, 
Arizona. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gmt,  November  4,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended.  (49  U.S.C.  1348(a)),  and 
of  Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act   (49  UJ3.C.  ie55(c)).) 

Issued  in  Los  Angeles,  California  on 
August  19, 1976. 

Lynn  L.  Hink, 
Acting  Director.  Western  Region. 
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In  consideration  of  the  foregoing,  the 
FAA  prc^xNses  the  following  tilrspace  ac- 
tion. 

In  §  71.181  (41  FR  440)  the  following 
transition  area  is  added: 

WiNOOw  Rock,  Arbona 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Window  Rock  Airport  (latitude  SS'SS'SS" 
N.  longitude  109°03'28"  W)  and  within  3 
miles  each  side  of  the  Gallup  VORTAC  318° 
radial,  extending  from  the  5-mlle  radius  area 
to  the  Gallup  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  UJ3.C.  1348(a) ),  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c)).) 

Issued  in  Los  Angeles.  California  on 
July  6,  1976. 

Lynn  L.  Hink. 
Acting  Director,  Western  Region. 

[FR  Doc.76-25102  PUed  8-27-76:8:45  am] 


[Airspace  Docket  No.  76-NW-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Modification  of  Control  Zone 

On  July  12,  1976.  a  notice  of  proposed 
rulemalcing  was  published  in  the  Fed- 
ERAl  Register  (41  FR  28535)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  modify  the  description  of  the  Port 
Angeles,  Washington,  Control  Zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments.  No  objections  were  re- 
ceived. 

In  consideration  of  the  foregoing,  the 
amendment  is  hereby  adopted  without 
change. 

Effective  Date:  This  amendment  shall 
be  effective  0901  Gmt,  November  4,  1976. 

(Sees.  307(a)  of  the  Federal  Aviation  Act  of 
1058.  as  amended  (49  n.S.C.  1348(a) )  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  16S5(c) ) .) 

Issued  in  Seattle,  WashlngtcHi,  on  Au- 
gust 18,  1976. 

J.  H.  Tanner, 
Acting  Director.  Northwest  Region. 

In  5  71.171  (41  FR  418),  amend  the 
descrii>tion  of  the  Port  Angeles  control 
zone  to  read: 

Poai  Ancelxs,  Washington 

Within  a  5-mlle  radltiB  of  WUlhtms  R. 
Falrchlld  International  Airport  (Latltvule 
48'07'10"  N.  Longitude  123'29'44"  W).  in- 
cluding tb«  airspace  within  2  miles  either 
sid«  of  the  Fort  Angeles  VOR  083*  radial  ex- 
tending from  the  5-mile  radius  zone  to  4 
miles  east  of  tlie  VOR.  This  control  zona  is 
effective  during  specific  dates  and  times  es- 
tablished in  advance  by  a  Notic*  to  Airmen. 
Effective  date  and  time  will  thereafter  be 
coatinuooslT  pubUshed  In  the  Airman  *»  In- 
formation Manual. 

[FR  DOC78-25106  PUed  a-27-76;8:45  am] 


[Airspace  Docket  No.  76-EA-58] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

^Revocation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  s  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  revoke  the  New  Castle,  Pa.,  Transi- 
tion Area  (41  FR  556) . 

The  New  Castle,  Pennsylvania  TVOR 
facility  will  be  decommissioned  on  No- 
vember 4.  1976.  Two  VOR  instrument  ap- 
proach procedures  to  the  New  Castle 
Municipal  Airport  have  been  cancelled. 
Therefore,  there  is  no  longer  a  require- 
ment for  the  700 -foot  floor  transition 
area. 

Since  the  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  anyone,  notice  and  public  proce- 
dui"e  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gmt,  Novem- 
ber 4.  1976. 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  revoke  the 
New  Castle,  Pennsylvania,  700-foot  floor 
transition  area  in  its  entirety. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348)  and  sec- 
tion 6(c^  of  the  DOT  Act  (49U.S.C.  1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  August  10, 
1976. 

L.    J.   CARDmALI, 

Acting  Director,  Eastern  Region. 
I  PR  Doc .76-25099  Filed  8-27-76; 8: 45  am] 


[Docket  No.  16031;  Amdt.  No.  10351 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regiilations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609) . 

SIAPS  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, S.W..  Washington,  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  exsunlnation 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  may  be  pur- 
chased from  the  PAA  Public  Information 
Center,  AIS-230,  800  Independence  Ave- 


nue, S.W.,  Washington,  D.C-  20591  or 

from  the  applicable  PAA  regic«ial  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft,  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $150.00 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find, that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  effective 
October  7,  1976. 

Dothan.  AL — Dothan  Arpt.,  VOR-A,  Amdt.  7. 
Brunswick,   OA — Malcolm  McKinnon  Arpt., 

VOR  Rwy  4,  Amdt.  10. 
Macon,  GA — ^Lewis  B.  Wilson  Arpt.,  VOR  Rwy 

23,  Original. 
Kaanapali,  Maui,  HI— Kaanapali  Arpt.,  VOR- 

A,  Amdt.  2. 
Bunkie,  LA — Biinkle  Muni.  Arpt.,  VOR/DME- 

A,  Amdt.  1. 
DeQulncy,  LA — DeQulncy  Industrial  Airpark, 

VOR/DME-A,  Amdt.  3. 
Lawrence,  MA — Lawrence  Muni.  Arpt.,  VOR 

Rwy  23,  Amdt.  4. 
Taunton.  MA — Taunton  Muni.  Arpt.,  VOR-A, 

Amdt.  5. 
Wlldwood,  NJ — Cape  May  County  Arpt.,  VOR 

Rwy  23.  Amdt.  7. 
Coatesville,  PA — Chester  County,  O.  O.  Carl- 
son, VOR  Rwy  29,  Amdt.  1. 
North  Myrtle  Beach,  SC — Myrtle  Beach  Arpt., 

VOR  Rwy  5,  Amdt.  12. 
North  Myrtle  Beach,  SCJ — Myrtle  Beach  Arpt., 

VOR  Rwy  23,  Amdt.  13. 
Huron,  SD — Huron  Regional  Arpt.,  VOR  Rwy 

12,  Amdt.  16. 
Sioux  Palls,  SD— Joe  Poss  Field,  VOR  Rwy  15, 

Amdt.  10. 
Sioux   Palls,   SD— Joe   Poss   Field,   VORTAC 

Rwy  33,  Amdt.  1. 
Carthage,  TX — ^Panola   County  Arpt.,  VOR/ 

DME-A,  Amdt.  1. 
El  Paso,  TX— El  Paso  Intl  Arpt.,  VOR  Rwy 

26,  Amdt.  26. 
Houston,  TX — Lakeside  Arpt.,  VOR-A,  Amdt. 

1. 
Laredo,    TX — Laredo    Arpt.,    VOR    Rwy    33, 

Amdt.  12. 
Laredo,  TX — Laredo  Arpt.,  VQR/DME  Rwy  15, 

Amdt.  10. 
Longvlew,  TX — Gregg  County  Arpt.,  VORTAC 

Rwy  31,  Amdt.  7. 
Longview,  TX— Gregg  County  Arpt.,  VORTAC 

Rwy  36,  Amdt.  4. 
San  Antonio,  TX — San  Antonio  Intl  Arpt., 

VOR-A,  Original. 
Burlington,    WI — Burlington    Muni.    Arpt., 

VOB  Rwy  29,  Amdt.  1. 
Green  Bay,  WI— Austin -Straubel  Field,  VOB 

Rwy  12,  Amdt.  14. 
Green     Bay.     WI— Auatin-Straubell     Field, 

VORTAC  Rwy  36,  Amdt.  (J. 
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JanesvUle.  WI— Bock  County  Arprt.,  VOB  Bwy 
4,  Amdt.  20. 

•  •  •  effective  September  30, 1976. 
Winona,    MN— Winona    Muni.    Arpt.,    Max 

Conrad  Field,  VOR  Rwy  29,  Amdt.  7. 
Winona,    MN — ^Winona    Muni.    Arpt.,    Max 
Conrad  Field,  VOR-A.  Amdt.  6, 

•  •  •  effective  September  23, 1976. 

Ontario.  CA— Ontario  Intl  Arpt,  VOR  Rwy 
25(TAC),  Amdt.  3. 

•  *  •  effective  September  9,  1976. 
Canton,  IL— Ingersoll  Arpt..  VOR-A,  Original. 
Canton,    IL— Ingersoll    Arpt.,    VOR/DME-A, 

Amdt.  1,  cancelled. 
EvansvUle,    IN— Evansville    Dress    Regional 

Arpt.,  VOR-B.  Amdt.  1. 
Des    Moines.    lA — Des    Moines   Muni.    Arpt., 

VOB-A,  Amdt.  16,  cancelled. 

2.  Section  97.25  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing    SDF-LOC-LDA     SIAPb,     effective 
October  7, 1976. 
Lawrence,  MA — Lawrence  Muni.  Arpt.,  LOC 

Rwy  5,  Amdt.  1.  ^     ^ 

Ponca   City,   OK— Ponca   City   Muni.   Arpt., 

BDP/DME(BC)  Rwy  35,  Original. 
Huron,    SD — Huron    Regional    Arpt.,    LOC/ 

DME(BC)Rwy  30,  Amdt.  3. 
Sioux   Falls,   SD — Joe  Foes  Field,   LOC^BC) 

Rwy  21,  Amdt.  15. 
El  Paso.  TX— El  Paso  Int'l  Arpt ,  LC)C(BC) 

Rwy  4,  Amdt.  1. 
Longview,   TX — Gregg   County  Arpt.,   LOC/ 

DME(BC)Rwy  31,  Amdt.  6. 
San    Angelo,    TX— Mathls    Field,    LOC(BC) 

Rwy  21,  Amdt.  8. 
Green  Bay,  WI — ^Axistin-Straubel  Field,  LOC 

(BC)Rwy  24L,  Amdt.  11. 

•  *  •  effective  September  9,  1976. 

Little  Rock,  AB— Adams  Field,  LOC (BC)  Rwy 
22,  Amdt.  8,  cancelled. 

*  •  *  effective  September  2,  1976. 

Chicago,  IL — Chicago  O'Hare  Int'l  Arpt.,  LOC 
(BC)Rvi^  22L,  Orlg.,  cancelled. 

3.  Section  97.27  is  amended  by  orig- 
inating,   amending,    or    cancelling    the 
following    NDB/ADP    SIAPB,    effective 
October  7,  1976. 
Amerlcus.  GA— Souther  Field,  NDB  Rwy  22, 

Amdt.  4. 
DeBldder,  LA— Beauregard  Parl8h  Arpt ,  NDB 

Rwy  18,  Amdt.  1. 
Plymouth,  MA — ^Plymouth  Muni.  Arpt.,  NDB 

Rwy  6,  Amdt.  1. 
Taunton,    MA — Taunton   Muni.   Arpt.,   NDB 

Rwy  80,  Amdt.  2. 
Coatesville,  PA — Chester  County  Arpt.,  G.O. 

Carlson,  NDB  Rwy  11,  Amdt.  3. 
Quakertown,    PA — Quakertown    Arpt.,    NDB 

Rv^  29,  Amdt.  6. 
North  Myrtle  Beach,  SC— MyrUe  Beach  Arpt., 

NDB  Rwy  23,  Amdt.  4. 
Alpine,  TX— Alpine  Muni.  Arpt ,  NDB  Rwy  19, 

Amdt.  1. 
Laredo,   TX— Laredo   Int'l   Arpt.,   NDB   Rwy 

17R,  Amdt.  1. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt., 

NDB  Rwy  3B,  Amdt.  31. 
Ban  Antonio,  TX — San  Antonio  Int'l  Arpt., 

NDt  Rwy  12R,  Amdt.  16. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt., 

NDB  Rwy  21L,  Amdt.  1. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt.. 

NDB  Rwy  SOL,  Amdt.  6. 
CllntonviUe,   WI— CllntonvUl*  Muni.  Arpt,, 

NDB  Rwy  32,  Amdt.  2. 
Green  Bay,  WI — ^Austln-Straubel  Field,  NDB 

Rwy  6R,  Amdt.  12. 
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Sturgeon  Bay,  WI— Door  County  Cherryland, 
NDB  Rwy  1,  Amdt.  2. 

•  •  *  effective  September  9.  1976. 
Little  Rock,  ARr— Adams  Field,  NDB  Rwy  22, 

Original. 
Canton,  IL— IngersoU  Arpt.,  NDB  Bwy  3«, 

Original. 
Evansville.    IN— Evansville    Dress    Beglonal 

Arpt.,  NDB  Rwy  22,  Amdt.  8. 
Des   Moines,   lA — Des   Moines   Muni.    Arpt., 

NDB  Rwy  30R,  Amdt.  13. 

•  *  *  effective  August  16,  1976. 
El  Paso,  TX— El  Paso  Int'l  Arpt.,  NDB  Bwy 

22,  Amdt.  25. 

4,  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  October  7, 
1976. 
Washington,  DC — Dulles  Int'l  Arpt.,  ILS  Rwy 

IR,  Amdt.  16. 
Columbus,  OH— Port  Columbus  Int'l  Arpt., 

ILS  Rwy  lOL.  Amdt.  8. 
North  Myrtle  Beach,  SC — Myrtle  Beach  Arpt., 

ILS  Rwy  23.  Amdt.  1. 
Laredo,  TX— Laredo  Int'l  Arpt.,  ILS  Rwy  17R, 

Amdt.  1. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt., 

ILS  Rwy  3R,  Amdt.  8. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt., 

ILS  Rwy  12R,  Amdt.  5. 
San  Antonio,  TX — San  Antonio  Intl  Arpt., 

ILS  Rwy  30L,  Amdt.  2. 
Green  Bay,  WI — Austin-Straubcl  Field,  ILS 

Rwy  6R,  Amdt.  13. 

*  •   *  effective  September  9,  1976. 

Little  Rock,  AR— Adams  Field,  ILS  Rwy  22, 

Original. 
Evansville,    IN — Evansville    Dress    Regional 

Arpt.,  ILS  Rwy  22,  Amdt.  16. 
Des  Moines,  lA — Des  MOlnes  Muni.  Arpt.,  ILS 

Rwy  12L,  Admt.  1. 
Des  Moines,  lA — Des  Moines  Muni.  Arpt.,  ILS 

Rwy  30R,  Amdt.  14. 
Bremerton,   WA — Kitsap  County  Arpt.,  ILS 

Rwy  19,  Amdt.  4. 

•  •   •  effective  September  2,  1976. 

Chicago,  IL — Chicago  O'Hare  Int'l  Arpt.,  ILS 

Rwy  22L,  Original. 
Franklin,    PA — Chess-Lamberton    Arpt,   ILS 

Rwy  20,  Original. 
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Santa   Barbara,   CA — Santa   Barbara   Muni. 

Arpt.,  RNAV-A,  Amdt.  3,  cancelled. 
Brunswick,   GA— Malcolm   McKinnon   Arpt., 

RNAV  Rwy  22.  Amdt.  1. 
Wlldwood,    NJ — Cape    May    County    Arpt., 

RNAV  Rwy  19,  Amdt.  2. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt., 

RNAV  Rwy  21L,  Amdt.  1. 

•  *  *  effective  September  9,  1976. 

Evansville,    IN — ^Evansville    Drees    Regional 

Arpt.,  RNAV  Rwy  4,  Amdt.  2. 
Des   Moines,    lA — Des   Moines   Muni.    Arpt, 

RNAV  Rwy  12L,  Amdt.  1. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1364,  1421,  1610. 
and  Sec.  6(c)  Department  of  Transportation 
Act.  49  U.S.C.  1656(c).) 

Issued  in  Washington,  D.C,  on  Au- 
gust 19,  1976. 

James  M.  Vines, 
Chief,  Aircraft  Programs 
Division. 

Note. — Incorporation  by  reference  provi- 
sions in  S5  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  6610). 

|FR  Doc.76-25101  Filed  8-27-76;8:45  am) 


•  •  •  effective  August  16.  1976. 

H  Paso,  TX— El  Paso  Intl  Arpt.,  ILS  Rwy  22, 
Amdt.  26. 

5.  Section  97.31  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
RADAR  SIAPs,  effective  October  7,  1976. 
Macon,  GA — ^Lewis  B.  Wilson  Arpt.,  RADAR- 

1,  Amdt.  12. 
Sioux  Palls,  SD — Joe  Poss  Field,  BADAR-1, 

Amdt.  1. 
San  Antonio,  TX — San  Antonio  Int'l  Arpt., 

RADAH^l,  Amdt.  20. 
Green      Bay,      WI — ^Austin-Straubel    Field, 

RADAR-1,  Amdt.  2. 

•  •  •  effective  September  16, 1976. 

Chicago,    IL — Chicago    O'Hare    Intl    Arpt., 
RADAB-1,  Amdt.  30. 

•  •  •  effective  September  9,  1976. 

Evansville,    IN — ^Evansville    Drees    Regional 

Arpt.,  RADAR-1,  Original. 
Des  Moines,  lA — Des  Moines  Muni.  Arpt.. 

BADAB-1,  Amdt.  11. 

6.  Section  97.33  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
RNAV  SIAPs,  effective  October  7,  1976. 


CHAPTER  II— CtVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

IBeg.  PB-165,  Amdt.  28] 

PART  302— RULES  OF  PRACTICE   IN 
ECONOMIC  PROCEEDINGS 

Public  Participation 

Adopted  by  the  CivU  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  Aug-iist 
24.  1976. 

The  Civil  Aeronautics  Board  hereby 
amends  its  rules  of  practice,  14  CFR 
Part  302,  to  add  a  provision  that  the  rule 
for  Intervention  will  be  Uberally  con- 
strued to  facilitate  public  participation. 

Under  existing  practice,  the  criteria 
for  determining  the  propriety  of  formal 
intervention  in  hearing  cases,  as  set 
forth  in  Rule  15(b),  have  been  liberally 
construed  with  respect  to  public-interest 
groups.  However,  in  order  to  remove  any 
doubt  as  to  whether  the  Board  intends 
for  its  intervention  rule  to  be  so  applied, 
we  have  determined  to  amend  the  rule  so 
as  to  provide  explicitly  that  it  is  to  be 
interpreted  liberally  to  facilitate  par- 
ticipation by  any  members  of  the  public. 

Because  this  amendment  merely  clari- 
fies existing  practice  and  is  interpreta- 
tive in  nature,  it  is  fovind  for  good  caase 
that  notice  and  public  procedure  thereon 
are  unnecessary,  and  an  immediate  effec- 
tive date  is  in  the  public  interest.- 

In  light  of  the  foregoing,  In  14  CFR 
Part  302,  Rules  of  Practice  in  Economic 
Proceedings,  the  following  sentence  is 
added  at  the  end  of  §  302,15 (b).  effective 
August  24.  1976: 

§  302.15      [Amended] 

•  •  •  •  • 

(b)  •  •  • 

These  criteria  will  be  liberally  Inter* 
preted  to  facilitate  the  effective  partlcl- 
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[>ation  by  members  of  the  public  Board 
proceedings. 

(Sees.  204  and  1001  of  the  Fe<ieral  Aviation 
Act  of  1958.  aft  amended.  72  Stat.  743  and  768. 
4917.8.0.1334.1481) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.76-25344  Piled  8-27-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-2241J 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  tliis  notice  is  to  list 
communities  wherein  the  sale  of  flood  in- 
surance as  authorized  under  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4(X)1-4128)  will  be  suspended  because  of 
noncompliance  with  the  program  regu- 
lations. (24  CFR  Part  1909  et  seq.) 

§  1914.4     List  of  Eligible  Communities. 


The  Hood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Develc^Jment. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  Insurance  is  purchased. 
Accordingly,  for  commimities  listed  un- 
der this  Part  such  restriction  exists  as 
of  the  effective  date  of  suspension  be- 
cause insurance,  which  is  required,  can- 
not be  purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 


tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 ib) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Subchap- 
ter B  of  Chapter  X  of  Title  24  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  new  en- 
tries to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  The  entry  reads 
as  follows: 


State 


County 


LoeaUon 


£fIectivo  dat«  of  mtharlzatton  of  sale  o{  flood  tnsuranca  for 


Hazard  area 

identtOed 


Comniunitr 
Na 


MaissatliiisfUs... 


Bamstiible' Falmouth,  to?raof July  23.  1071,  emergency;  May  18, 1973,  regular:  Si-pt.  30,  1076,  ?ns-    May  19,1073 

pi-nded. 


2.W211A 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Hoiulng  and  Urban  Development 
Act  of  1968):  effective  Jan.  28.  1969  (33  FJR. 
17804.  Nov.  28.  1968).  as  amended.  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator. 
34  FJt.  2680.  Feb.  27.  1969)  as  amended  39 
F.R.  2787.  Jan.  24.  1974.) 

Issued:  August  24, 1976. 

Richard  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

IFB,Doc.76-25249  Filed  8-27-76:8:45  am] 

Title  27 — ^Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS.  DEPARTMENT 
OF  THE  TREASURY 

(T.D.  ATF-29;  Reference  No.  296J 

PART  201— DISTILLED  SPIRITS  PLANTS 

Corporate  Officers  and  Directors 

On  May  6,  1976,  there  was  published  in 
the  Federal  Rkgisteh  (41  FR  18676)  a 
notice  of  proposed  rulemaking  setting 
forth  prcq^osed  amendments  to  27  CFR 
201.148  and  201.163b.  The  purpose  of  the 
proposals  was  to  relax  the  provisions  re- 
lating to  submission  of  supporting  In- 
formation In  connection  with  applica- 
tions for  registration  of  distilled  spirits 
plants.  Specifically,  it  was  proposed  to 
replace  the  requirement  for  submission 
of  certified  extracts  or  digests  of  cor- 
porate   minutes,    showing    election    of 


officers  and  directors,  with  a  simplified 
requirement  for  the  submission  of  a 
certified  list  of  officers  and  directors.  In- 
terested parties  were  given  the  c^por- 
tunlty  to  submit,  not  later  than  June  7, 
1976,  data,  views,  and  recommendatirais 
regarding  the  proposed  amendments. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  amendments 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date:  August  30,  1976. 

The  regulations  are  to  be  issued  imder 
the  authority  contained  In  26  U.S.C.  7805 
(68AStat.  917). 

Signed:  August  12,  1976. 

Rex  D.  Davis. 
Director. 

Approved:  August  19,  1976. 

J.^MES  J.  FEATHERSTONB, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(1)  The  regulations  In  27  cm  201.148 
are  amended  to  replace  the  requirement 
for  submission  of  certified  extracts  or 
digests  of  corporate  minutes,  showing 
elecfltm  of  officers  and  directors,  wltii  a 
requirement  for  the  submission  of  a  cer- 
tified list  of  officers  and  directors,  shov- 
ing their  names  and  addresses.  Subsec- 
tion (a)  (4)  te  amended,  subsections  (a) 
(6>  and  (a)  (8)  are  deleted,  and  the  other 
subsections  are  re-numbered  according- 


ly. As  amended,  the  pertinent  parts  of 
§  201.148  read  as  follows: 

§  201.1  i8     Organizational  documents. 

•  •  •  •  • 
(a)  Corporate  documents. 

•  •  •  •  • 

(4)  Certified  list  of  directors  and  offi- 
cers, showing  their  names  and  addresses. 

(5)  Certified  true  copy  of  bylaws. 

(6)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  board  of  directors, 
authorizing  certain  individuals  to  sign 
for  the  corporation. 

(7)  Statement  showing  ttie  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  the  par  value  thereof,  and 
the  voting  rights  of  the  re;9}ectlve  own- 
ers or  holders. 

•  •  •  *  « 

(2)  Section  201.163b  is  amended  to 
add  a  requirement  that  any  application 
for  amended  registration  on  form  2607, 
filed  because  of  a  change  in  the  officers, 
must  be  accompanied  by  a  new  certified 
list  of  such  officers.  Also,  the  term, 
"assistant  regional  director"  is  replaced 
by  the  term  "regional  director".  As 
amended,  §  201.163b  reads  as  follows: 

§  201.163b     Changes  in  oflllccrs. 

Where  there  Is  any  change  in  the  list 
of  officers  furnished  under  the  provisions 
of  i  201.148(a)(4).  the  pn^rletor  shaU 
submit,  within  10  days  of  any  such 
change,  an  application  on  Form  2607  for 
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amended  registration,  supported  by  a  new 
certified  list  of  officers  and  a  statement 
of  the  changes  reflected  bi  such  list: 
Provided,  That,  where  the  operations 
of  a  distilled  spirits  plant  are  conducted 
pursuant  to  an  operating  permit,  but  not 
a  basic  permit,  the  regional  director  may 
extend  to  30  days  the  time  within  which 
applications  for  amended  registration  to 
cover  such  changes  in  officers  shall  be 
filed.  Where  the  proprietor  has  shown  to 
the  satisfaction  of  the  regional  director 
that  certain  corporate  officers  listed  on 
the  original  application  have  no  respon- 
sibilities in  connection  with  the  opera- 
tions covered  by  the  registration,  the  re- 
gional director  may  waive  the  require- 
ments for  submitting  applications  for 
amended  registration  to  cover  changes  in 
such  corporate  officers. 
[FR  Doc.76-25355  Filed  8-27-1-76:8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation;  Effective 
Date  of  Awards 

On  page  27391  of  the  Federal  Regis- 
ter of  July  2,  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  §§  3.401  and  3.403  relat- 
ing to  effective  dates  of  awards  of  bene- 
fits. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

NcrrK. — ^It  la  hereby  certified  that  the 
economic  and  inflationary  impacts  of  thla 
proposed  regulation  have  been  carefully 
evaluated  In  accordance  with  OMB  Circular 
A-107. 
(72  Stat.  1114;  38  U.S.C.  210.) 

Effective  date.  These  VA  Regulations 
are  effective  August  24, 1976. 

Approved :  August  24, 1976. 

By  direction  of  the  Administrator. 

A.  J.  SCHTJLTZ, 

Associate  Deputy  Administrator. 

§  3.401     Veterans. 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be^ec- 
tive  as  follows: 

»  •  •  •  • 

(d)     Institutional    awards    (13.852). 


(2)  Director  of  a  VeteroTis  Adminis- 
trati(m  hospital  or  domiciliary.  From  day 
following  date  of  last  pasnnent  to  veteran 
where  veteran  previously  received  pay- 
m«it«.  On  Initial  or  resumed  payments 
from  date  of  entitlement  to  benefits  sub- 
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ject  to  any  amounts  payable  to  or  with- 
held for  apportionmente  for  dependents. 

«  «  »  •  • 

(g)  Tuberctdosis,  special  compensa- 
tion for  arrested.  As  of  the  date  the  grad- 
uated evaluation  of  the  disabUity  or 
compensation  for  that  degree  of  disable- 
ment combined  with  other  service-con- 
nected disabilities  would  provide  com- 
pensation payable  at  a  rate  less  than 
$67.  See  5  3.350(g). 

(h)  Temporary  increase— "General 
Policy  in  Rating,"  1945  Schedule  for  Rat- 
ing Disabilities— a)  Section  4.29  of  this 
chapter.  Date  of  entrance  Into  hospital, 
after  21  days  of  continuous  hospitaliza- 
tion for  treatment. 

(2)  Section  4.30  of  this  chapter.  Date 
of  entrance  into  hospital,  after  discharge 
from  hospitalization  (regular  or  release 
to  non-bed  care) . 

2.  In  §  3.403,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.403     Children. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensation 
to  or  for  a  child,  or  to  or  for  a  veteran 
or  widow  (widower)  on  behalf  of  such 
child,  will  be  effective  as  follows: 

•  •  •  *  • 
(b)    Majority    (13.854).  Direct   pay- 
ment to  child  if  competent,  from  date 
of  majority  or,  date  of  last  payment, 
whichever  is  the  earlier  date. 

•  *  *  •  • 
[PR  Doc.76-25323  Filed  8-27-76;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-1— GENERAL 

l»rocurement;  Miscellaneous  Amendments 

This  amendment  involves  matters  re- 
lating to  agency  management  and  con- 
tracting and,  while  not  subject  by  law 
to  the  notice  and  public  procedure  re- 
quirements for  rulemaking  under  5  U.S.C. 
553,  Is  subject  to  the  Secretary's  State- 
ment of  Policy  (36  FR  13804).  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  it  Is  found 
upon  good  cause,  in  accordance  with  the 
Secretary's  Policy  Statement,  that  notice 
and  other  public  procedures  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary. 

§  4-1.453      [.\niendcd] 

1.  Section  4-1.453  is  amended  by  de- 
leting paragraph  (c)  (3) . 

Effective  date:  August  30, 1976. 

(5  VS.C.  301,  40  U.S.C.  486(c) ) 

Done  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 


George  C.  Knapp, 
ActiTig  Director, 
Office  of  Operations. 

(FR  Doc.76-25296  Piled  8-27-76:8:45  am] 


Title  49 — Transportation     "" 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

I  Docket  No.  69-29:  Notice  5] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Windshield  Mounting 

This  notice  amends  Motor  Veiiicle 
Safety  Standard  No.  212,  49  CFR  571.212. 
Windshield  Mounting,  to  extend  its  ap- 
plicability to  iT^ultipurpose  passenger  ve- 
hicles, trucks,  and  buses  having  a  gross 
vehicle  weight  rating  (GVWR)  of.  10,000 
pounds  or  less,  except  for  forward  con- 
trol vehicles  and  open-body  type  ve- 
hicles with  folding  or  removable  wind- 
shields, and  to  coordinate  its  test  pro- 
cedures with  those  of  Standard  No.  208, 
49  CFR  571.208.  Occupant  Crash  Pro- 
tection. 

An  advance  notice  of  proposed  nile- 
making  was  published  September  16. 1969 
(34  FR  14438),  followed  by  notices  of 
proposed  rulemaking  published  on  Au- 
gust 23,  1972  (37  FR  16979)  and  January 
18,  1974  (39  FR  2274).  This  notice  is 
based  on  the  latter  notice  of  proposed 
rulemaking,  and  responds  to  the  com- 
ments submitted  thereto. 

The  final  rule  retains  the  proposed 
rule's  extension  to  multipurpose  pas- 
senger vehicles,  trucks,  and  buses  having 
a  gross  vehicle  weight  rating  (GVWR)  of 
10,000  pounds  or  less.  However,  forward 
control  vehicles  and  open-body  vehicles 
with  fold-down  windshields  are  excluded 
from  the  application  of  the  standard  be- 
cause of  the  impracticability  of  com- 
plying with  the  requirements. 

Many  manufacturers  objected  to  the 
requirement  in  the  proposal  that  the 
dummies  used  In  the  test  vehicle  not  be 
restrained  by  active  restraint  systems. 
Uix>n  impact  in  a  crash  test,  imrestrained 
dummies  tend  to  fiy  about  the  passenger 
compartment,  damaging  the  dummies. 

In  1972  the  NHTSA  prc«X)sed  the 
amendment  of  Standard  No.  212  (37  FR 
16979)  to  specify  a  75  percent  retention 
requirement  using  restrained  dummies. 
The  purpose  of  the  proposal  was  to  elim- 
inate optional  retention  requirements 
and  to  pei-mit  dynamic  testing  consistent 
wih  other  safety  standards.  In  1974 
another  approach  was  taken  with  the 
NHTSA  proposing  (39  PR  2274)  a  50 
percent  retention  requirement  using  un- 
restrained dummies,  in  anticipation  of 
the  passive  restraint  requirements  that 
were  to  be  included  in  Standard  No.  208. 
Having  the  benefit  of  a  large  number  of 
comments  on  both  proposals,  the 
NHTSA  has  determined  that  both  are 
suitable,  the  1972  approach  for  vehicles 
equipped  viith  active  restraints,  where 
dummy  damage  would  be  great  if  the 
dummy  were  unrestrained,  and  the  1974 
approach  for  vehicles  equipped  with  pas- 
sive restraints,  since  the  dummy  would 
not  contact  the  windshield. 

The  frontal  barrier  crash  test  condi- 
tions specified  In  the  final  rule  are  sub- 
stantially similar  to  those  of  Standard 


FEOERAl  REGISTER,  VOL  41,  NO.   169— MONDAY,  AUGUST  30,   1976 


36494 


RULES  AND  REGULATIONS 


No.  20fi.  Occupant  Crash  Protection, 
Standard  No.  219,  Windshield  Zone  In- 
tnision,  and  Standard  No.  301,  Fuel  Sys- 
tem Integrity.  This  will  allow  compliance 
testing  for  these  standards  in  one  crash 
test  under  certain  circumstances.  In  this 
way.  much  of  the  expense  associated  with 
crash  testing  can  be  reduced. 

Most  of  the  manufacturers  who  com- 
mented on  the  pr(^K)sal  objected  to  the 
requirement  that  the  vehicle  be  tested  at 
a  temperature  range  of  15°  F  to  110°  F. 
Some  manufacturers  objected  that  the 
higher  temperatures  would  damage  sen- 
sitive instrumentation.  Others  argued 
that  the  range  should  be  coordinated 
with  that  of  Standard  No.  301  (49  CPR 
571.301)  or  with  ISO  regulations.  Some 
asserted  that  they  would  have  to  build 
expensive  test  facilities  in  order  to  con- 
duct tests  at  the  temperature  extremes. 
The  NHTSA  has  determined  that  testing 
over  the  specified  range  is  necessary,  in 
light  of  the  fact  that  windshield  mold- 
ings have  significantly  different  reten- 
tion capabiMties  at  different  tempera- 
tures. TTie  NHTSA  recognizes  that  cer- 
tain additional  expenses  may  be  entailed 
In  testing  over  the  specified  temperature 
range.  However,  the  safety  need  to  en- 
sure adequate  windshield  retention  justi- 
fies the  additional  expense. 

Effective  date:  September  1,  1977. 

(Sec.  103,  119,  Pub.  L.  89663,  80  Stat.  718  (15 
rrjS.C.  1392,  1407);  delegation  of  authority 
at  49  CPR  1.60) 

Issued  on:  August  23,  1976. 

John  W.  Snow, 
Administrator. 

In  consideration  of  the  foregoing, 
Standard  No.  212,  49  CFR  571.212,  is  re- 
vised to  read  as  set  forth  below. 

g  571.212     Standard     No.     212;     Wind- 
shield mounting. 

51.  Scope.  This  standard  establishes 
windshield  retention  requirements  for 
motor  vehicles  during  crashes. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  reduce  crash  injuries  and  fatal- 
ities by  providing  for  retention  of  the 
vehicle  windshield  during  a-  crash, 
thereby  utilizing  fully  the  penetration- 
resistance  and  injury-avoidance  prop- 
erties of  the  windshield  glazing  material 
and  preventing  the  ejection  of  occupants 
from  the  vehicle. 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses  hav- 
ing a  gross  vehicle  weight  rating  of  10,000 
pounds  or  less.  However,  this  standard 
does  not  apply  to  open-body  tj-pe  vehicles 
with  a  folding  or  removable  windshield, 
or  to  forward  control  vehicles. 

84.  Definition.  "Passive  restraint  sys- 
tem" means  a  system  meeting  the  occu- 
pant crash  protection  requirements  of  S5 
of  Standard  No.  208  by  means  that  re- 
quire no  action  by  vehicle  occupants. 

S5.  Requirements.  When  the  vehicle 
traveling  longitudinally  forward  at  any 


speed  up  to  and  including  30  mph  Im- 
pacts a  fixed  collision  barrier  that  Is  per- 
pendicular to  the  line  of  travel  of  the  ve- 
hicle, under  the  conditions  of  S6,  the 
windshield  mounting  oi  the  vehicle  shall 
retain  not  less  than  the  minimum  por- 
tion of  the  windshield  periphery  specified 
inSS.l  andS5.2. 

55.1  Vehicles  equipped  with  passive 
restraints.  Vehicles  equipped  with  pas- 
sive restraint  systems  shall  retain  not 
less  than  50  percent  of  the  portion  of  the 
windshield  periphery  on  each  side  of  the 
vehicle  longitudinal  centerline. 

55.2  Vehicles  not  equipped  with  pas- 
sive restraints.  Vehicles  not  equipped 
with  passive  restraint  systems  shall  re- 
tain not  less  than  75  percent  of  the  wind- 
shield periphery. 

S6.  Test  conditions.  The  requirements 
of  S5  shall  be  met  under  the  following 
conditions : 

56.1  The  vehicle.  Including  test  de- 
vices and  instrumentation,  is  loaded  as 
follows: 

(a)  Except  as  specified  in  S6.2,  a  pas- 
senger car  is  loaded  to  its  unloaded  vehi- 
cle weight  plus  its  cArgo  and  luggage 
capacity  weight,  secured  In  the  luggage 
area,  plus  a  50th-percentile  test  dummy 
as  specified  in  Part  572  of  this  chapter  at 
each  front  outboard  designated  seating 
position  and  at  any  other  position  whose 
protection  system  is  required  to  be  tested 
by  a  dummy  imder  the  provisions  of 
Standard  No.  208.  Each  dummy  is  re- 
strained only  by  means  that  are  installed 
for  protection  at  its  seating  position. 

<b)  Except  as  specified  in  S6.2,  a 
multipurpose  passenger  vehicle,  truck,  or 
bus  is  loaded  to  its  unloaded  vehicle 
weight,  plus  300  pounds  or  its  rated  cargo 
and  luggage  cajmcity,  whichever  is  less, 
secured  to  the  vehicle,  plus  a  50th- 
percentile  test  dummy  as  specified  in  Part 
572  of  this  chapter  at  each  front  out- 
board designated  seating  position  and  at 
any  other  position  whose  protection  sys- 
tem is  required  to  be  tested  by  a  dummy 
under  the  provisions  of  Standard  No.  208. 
Each  dummy  is  restrained  only  by  means 
that  are  installed  for  protection  at  Its 
seating  position.  The  load  Is  distributed 
so  that  the  weight  on  each  axle  as  meas- 
ured at  the  tire-ground  interface  Is  In 
proportion  to  its  GAWR.  If  the  weight 
on  any  axle  when  the  vehicle  Is  loaded 
to  Its  unloaded  vehicle  weight  plus 
dummy  weight  exceeds  the  axle's  propor- 
tional share  of  the  test  weight,  the  re- 
maining weight  is  placed  so  that  the 
weight  on  that  axle  remains  the  same. 
For  the  purposes  of  this  section,  unloaded 
vehicle  weight  does  not  include  the 
weight  of  work-performing  accessories. 

56.2  The  fuel  tank  is  filled  to  any  level 
from  90  to  95  percent  of  capacity. 

56.3  The  parking  brake  Is  disengaged 
and  the  transmission  is  in  neutral. 

56.4  Tires  are  Infiated  to  the  vehicle 
manufacturer's  specifications. 

56.5  The  ambient  temperature  Is  any 
level  between  15'  F.  and  110*  P. 

|PR  Doc.76-25151  PUed  8-27-76;8:45  am] 


(Docket  No.  74-14;   Notice  06) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Occupant  Crash  Protection 

This  notice  amends  Standard  No.  208, 
Occupant  Crash  Protection,  to  continue 
until  August  31,  1977,  the  present  three 
options  available  for  occupant  crash  pro- 
tection in  passenger  cars. 

This  extension  of  the  present  occupant 
crash  protection  options  of  Standard  No. 
208  (49  CPR  571.208)  was  proposed 
July  19,  1976  (41  FR  29715) ,  along  with 
several  other  subjects  that  will  be  the 
subject  of  a  future  notice.  Vehicle  manu- 
facturers supported  the  proposal  but  re- 
quested that  the  options  be  extended 
indefinitely  instead  of  being  limited  to 
a  1-year  extension.  Mr.  Benjamin  Red- 
mond advocated  the  use  of  an  interlock 
system  to  Increase  usage  of  active  belt 
systems.  Ms.  Lucie  Klryleik  expressed  a 
preference  for  active  occupant  crash 
protection  systems.  The  National  Motor 
Vehicle  Safety  Advisory  Council  did  not 
take  a  poslticoi  on  the  proposal. 

The  Secretary  of  Transportation  has 
initiated  a  process  for  the  establishment 
of  future  occupant  crash  protection  re- 
quirements under  Standard  No.  208  (41 
FR  24070,  June  14, 1976) .  The  Secretary's 
proposal  addresses  the  long  term  Issues 
Involved,  and  this  1-year  extension  of 
requirements  is  Intended  to  provide  the 
time  necessary  to  reach  that  decision. 
Because  a  1-year  extension  is  consistent 
with  the  process  that  has  been  estab- 
lished and  because  a  longer  extension  was 
not  proposed  for  comment,  the  NHTSA 
declines  to  extend  the  existing  require- 
ments as  recommended  by  the  manufac- 
turers. 

Other  matters  proposed  in  the  notice 
that  underlies  this  action  will  be  treated 
at  a  later  date,  following  the  receipt  of 
comments  that  are  due  on  October  20, 
1976. 

The  NHTSA  notes  that  no  effective 
date  was  proposed  for  the  other  matters 
addressed  by  the  proposal.  Those  mat- 
ters involve  modification  of  the  existing 
passive  protection  options  so  that  they 
conform  to  the  proposal  of  the  Depart- 
ment of  Transportation,  and  to  reduce 
somewhat  the  femur  force  requirement. 
Also,  further  specification  of  dummy 
positioning  in  the  vehicle  was  addressed. 
The  agency  proposes  an  immediate  effec- 
tive date  for  these  changes,  because  they 
represent  relaxation  of  the  requirements. 
However,  the  views  of  interested  persons, 
particularly  Volkswagen  (which  is  cer- 
tifying compliance  under  one  passive 
option) ,  are  solicited  by  October  20, 1976. 

In  consideration  of  the  foregoing,  the 
heading  and  text  of  84.1.2  of  Standard 
No.  208  (49  CPR  571.208)  are  amended 
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by  changing  the  date  "Augtist  31,  1976" 
to  "August  31, 1977"  wherever  it  appears. 

Effective  date :  August  26, 1976'. 
(Sees.  103. 119,  Pub. L.  89-563.  80  Stat.  718  (15 
U.S.C.   1392,   1407) ;    delegation  or  authority 
at  49  CFR  150.) 

Issued  on  August  26. 1976. 

John  W.  Snow, 
Administrator. 

IFR  Doc.76-25428  Filed  8-26-76;  1:15  pm] 


RULES  AND  REGULATIONS 

§32.11     List  of  open   areas;   migralorr 
game  birds. 

Utah 
odtiay  national  wildlife  refuge 
Effective  date:  August  30,  1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

August  25,  1976. 
(PR  Doc.76-25324  Filed  8-27-76;8:45  ami 
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PART  32— HUNTING 


Title  50— Wildlife  and  Rsheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Ouray  National  Wildlife  Refuge, 
Utah  to  Hunting  of  Migratory  Game  Birds 

On  July  7,  1976,  there  was  published 
in  the  Federal  Register  41  FR  27844  a 
notice  of  proposed  ruelmaking  adding 
Oui-ay  National  Wildlife  Refuge,  Utah  to 
the  list  of  refuge  areas  which  are  open 
for  the  hunting  of  migratory  game  birds. 
This  list  is  published  at  50  CFR  32.11. 
As  a  general  rule,  most  areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  regulation. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d),  as  redelegated  to  the  Direc- 
tor of  the  United  States  Pish  and  WUdlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  the  opening  of  Ouray 
National  Wildlife  Refuge  to  public  hunt- 
ing would  not  be  contrary  to  the  provi- 
sions of  law  applicable  to  the  area,  would 
be  compatible  with  the  principles  of 
soimd  wildlife  management,  would  be  in 
the  public  interest  and  would  not  be  det- 
rimental to  the  objectives  for  which  the 
area  was  established. 

The  public  was  provided  a  30-day  com- 
ment period  and  was  advised  that  an 
environmraital  assessment  had  been 
prepared  on  the  proposal  and  was  avail- 
able for  public  inspection. 

Two  comments  were  received  on  the 
proposed  rulemaking.  Both  supported  the 
proposal. 

Based  on  the  preceding  and  8in  evalu- 
ation of  the  environmental  assessment. 
It  has  been  determined  that  the  himting 
of  migratory  game  birds  on  the  Ouray 
National  Wildlife  Refuge,  Utah  Is  not  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the  human 
environment  within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (c) ) .  The  preparation  of  an  en- 
vironmental Impact  statement  on  the 
proposed  actions  Is,  therefore,  not 
required. 

Accordingly,  the  proposed  rulemaking 
is  hereby  adopted  without  change  and 
§  32.11  is  amended  as  set  forth  below: 


PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  30,  1976. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Sand  Lake  National  WildUfe  Refuge, 
South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  20,000 
acres,  is  delineated  on  a  map  available 
at  the  Refuge  Headquarters  and  from 
the  Area  Manager.  U.S.  Fish  and  Wild- 
life Service,  P.O.  Box  250,  Pierre,  South 
Dakota  57501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  state  regula- 
tions covering  the  hunting  of  deer,  sub- 
ject to  the  following  conditions: 

(1)  Archery  season — November  1  to 
November  19,  1976  and  December  13  to 
December  31,  1976,  all  dates  inclusive. 

(2)  Rrearms  season — ^Muzzle  Loaders; 
November  20  to  November  26,  1976  and 
rifle;  November  27  to  November  30,  1976, 
December  1  to  December  5, 1976  and  De- 
cember 6  to  December  12.  1976,  all  dates 
inclusive. 

(3)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

(4)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails  but 
may  park  their  vehicles  outside  the  ref- 
uge and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 

1976. 

William  C.  Bair, 
Refuse  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

August  19, 1976. 

11^  Doc.7»-363«l  FUed  8-27-76;8:46  am] 


Sand  Lake  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  30,  1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  area.«. 

South  Dakota 
sand  lake  national  wildlife  refuge 

Public  hunting  of  waterfowl  on  the 
Sand  Lake  National  Wildlife  Refuge  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  totalling  275  acres,  are  designated 
on  a  map  available  from  the  refuge 
headquarters  and  from  the  Area  Man- 
ager. U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  250,  Pierre.  South  Dakota 
57501. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  concern- 
ing the  hunting  of  waterfowl  subject  to 
the  following  conditions: 

( 1  >  The  open  season  for  hunting  snow 
geese  on  the  refuge  is  from  October  2. 
1976  through  December  26,  1976  inclu- 
sive. The  open  season  for  hunting  Can- 
ada and  white  front  geese  on  the  refuge 
is  from  October  2,  1976  through  Novem- 
ber 28,  1976,  Inclusive.  The  open  season 
for  hunting  ducks  and  coots  on  the  ref- 
uge is  from  October  2.  1976  through 
November  30,  1976,  inclusive. 

(2)  Hunting  will  be  from  established 
bUnd  sites  only,  without  cost,  with  each 
site  restricted  to  not  exceed  two  hunters, 
and  on  a  first-come,  first-served  basis. 
Blind  sites  and  their  use  are  more  spe- 
cifically described  on  a  map  and  a  list 
of  regulations  available  at  Refuge  Head- 
quarters and  each  of  the  hunting  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  26. 

1976. 

William  C.  Bair. 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

August  19.  1976. 

(FR  Doc.76-25352  Filed  &-27-76;8:45  ami 


PART  32— HUNTING 

Sand  Lake  National  WiMlife  Refuge, 
South  Dakota 

•Hie  following  special  regulation  is  Is- 
sued and  Is  effective  on  August  30,  1976. 
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RULES  AND  REGULATIONS 


§  32.22  Special  re^ulalions;  upland 
game,  for  individnal  wildlife  rcfage 
areas. 

South  Dakota 

sand  lake  national  wildlife  refxtgk 

Public  hunting  of  pheasants  on  the 
Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  20,- 
000  acres,  is  delineated  on  a  map  avail- 
able at  the  Refuge  Headquarters  and 
from  the  Area  Manager,  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  250,  Pierre, 
South  Dakota  57501.  Hunting  shall  be  in 
accordance  with  all  applicable  state 
regulations  covering  the  hunting  of 
I^easants  subject  to  the  following  condi- 
tions: 

(1)  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from  Decem- 
ber 13,  1976,  through  December  31,  1976, 
both  dates  Inclusive. 

(2)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  the  ref- 
uge and  himt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1976. 

William  C.  Bair, 
Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

August  19,  1976. 

[PR  Doc.76-25353  Piled  8-27-76;8:45  amj 


and  are  effective  through  Decwnber  31, 
1977. 

William  C.  Baib, 
Refuge  Manager,  Sand  Lake 
«  National  Wildlife  Refuge. 

August  19,  1976. 

IFR  Doc.76-25354  Filed  8-27-76,8:45  am] 


PART  33— SPORT  FISHING 

The  following  ^lecial  regulation  is  Is- 
sued and  is  effective  on  August  30,  1976. 

§  33.5     Special  regulations ;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Sport  fishing  on  the  Sand  Lake  Na- 
tional Wildlife  Refuge,  South  Dakota  Is 
permitted  only  on  the  areas  designated 
ky  signs  as  open  to  fishing.  These  open 
areas,  comprising  150  acres,  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  U.S.  Pish  and  Wildlife 
Service,  P.O.  Box  250,  Pierre,  South 
Dakota  57501.  Sport  fishing  shall  be  In 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditions: 

(1)  The  open  season  for  sport  fishing 
OD  the  refuge  extends  from  January  1 
through  December  31,  1977,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  21&— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

Cape  Fur  Seal  Management;  Waiver  of  the 
Moratorium 

On  February  19,  1976,  the  Director, 
National  Marine  Fisheries  Service  (here- 
inafter the  "Director")  published:  (1)  A 
decision  to  waive  the  moratorium  Im- 
posed by  the  Marine  Mammal  Protection 
Act  of  1972,  16  U.S.C.  1361  et  seq.,  to 
allow  the  Importation  of  up  to  19,180 
skins  of  Cape  fur  seals  harvested  from 
each  annual  harvest  commencing  with 
the  1975  harvest  within  the  Republic,  of 
South  Africa,  and  (2)  regulations  to  gov- 
ern the  waiver  (41  FR  7510-7512  and 
7537-7540) . 

The  waiver  provides  for  a  monitoring 
mechanism,  an  annual  review  of  the 
South  African  management  program  and 
a  number  of  activities  conducted  there- 
under. 

On  July  23,  1976,  the  Director  pub- 
lished notice  in  the  Federal  Register 
(41  PR  30337)  that  he  had  received  in- 
formation from  the  Government  of  the 
Republic  of  South  Africa  pertaining  to 
the  annual  review  and  invited  the  public 
to  review  and  to  comment  on  it.  A  copy 
of  this  information  was  forwarded  to  the 
Marine  Mammal  Commiission  for  its  re- 
view and  comment. 

The  notice  also  indicated  that  the  Di- 
rector had  received  a  petition  from  the 
Fouke  Company,  Greenville,  South  Caro- 
lina, which  requested  that  the  waiver  of 
the  moratorium  be  amended  to  allow  an 
annual  harvest  level  of  76,965  Cape  fur 
seals  rather  than  the  70,000  animal  level 
currently  provided  In  the  waiver.  Be- 
cause an  assessment  of  the  Fouke  Com- 
pany's petition  and  materials  submitted 
In  support  thereof  required  a  review  of 
scientific  information  which,  in  substan- 
tial part,  would  be  the  subject  of  the 
annual  review,  the  Director  Indicated 
that  consideration  of  the  petition  would 
occur  In  conjunction  with  the  annual  re- 
view. The  public  was  Invited  to  review 
and  comment  on  the  petition  and  sup- 
porting materials  which  Included  the 
Marine  Mammal  Commission's  com- 
ments on  the  petition.  Public  comments 
received  by  August  11  on  both  the  ma- 
terials submitted  for  the  annual  review 
and  the  petition  would  be  considered. 

Public  comments  were  received  from 
the  following:  Lawyers'  Committee  for 
Civil  Rights  under  Law  on  behalf  of  var- 
ious Congressmen  and  others;  Center  for 


Law  and  Social  Policy  on  behalf  of  Moni- 
tor, Inc.;  the  Society  for  Animal  Rights, 
Inc.;  and,  the  Committee  for  Humane 
Legislation,  Inc.  For  various  reasons  all 
groups  commenting  on  the  Fouke  Com- 
pany's petition  to  amend  the  waiver  rec- 
ommended that  either  It  be  denied  or, 
if  there  was  a  decision  to  proceed,  any 
proposed  amendments  be  the  subject  of 
a  formal  rule-making  procedure.  The 
Marine  Mammal  Commission  opposed 
the  Fouke  Company's  petition  to  amend 
the  waiver  retroactively  so  as  to  allow 
importation  of  skins  from  seals  harvested 
in  1975. 

None  of  the  public  comments  directly 
addressed  the  information  provided  per- 
taining to  the  annual  review.  A  number 
of  groups  reasserted  their  objection, 
raised  at  the  public  hearings  held  in 
September  1975  hi  connection  with  the 
initial  waiver  proposal,  that  no  skins  of 
Cape  fur  seals  should  be  imported. 

Having  considered  the  petition  of  the 
Fouke  Company  and  materials  submitted 
in  connection  therewith,  the  information 
submitted  by  the  Government  of  the  Re- 
public of  South  Africa  pertaining  to  the 
Director's  annued  review,  the  comments 
received  from  the  public,  the  comments 
received  from  the  Marine  Mammal  Com- 
mission, and  the  record  pertaining  to  the 
decision  to  waive  the  moratorium,  the 
Director  has  (a)  denied  the  petition  and, 
therefore,  will  not  propose  rulemaking  to 
implement  the  amendments  requested  by 
the  Fouke  Company  in  its  petition;  and 
(b)  determined  that  conditions  which 
gave  rise  to  the  Director's  decision  to 
waive  the  moratorium  on  the  importa- 
tion of  skins  of  Cape  fur  seals  continue 
to  exist  and,  therefore,  there  is  no  rea- 
son to  consider  amending  or  revoking 
the  waiver. 

The  decision  on  the  petition  is  based 
primarily  on  the  following: 

Evidence  of  the  Increased  Cape  fur  seal 
pup  population  (from  211,300  pups  to 
219,000  pups)  submitted  by  the  Fouke 
Company  cannot  be  considered  siifBcient 
to  support  a  conclusion  that  the  pup 
population  has  Increased.  The  evidence 
indicates  an  increase  in  pup  population 
of  4  percent.  However,  because  of  the 
sampling  methods  used  to  determine  the 
"pup  coimt,  experience  Indicates  that 
there  may  be  as  much  as  a  10  percent 
variance  in  the  pup  count  frcMn  year  to 
year.  Taking  this  into  consideration,  one 
must,  on  the  basis  of  a  scientific  ap- 
proach, conclude  that  the  pup  popula- 
tion figtires  are  in  essence  the  same. 

In  summary,  the  information  provided 
by  South  Africa  for  the  sinnual  review 
established  that  the  scope  of  the  South 
African  Inspection  program  pertaining  to 
the  humaneness  of  harvests  has  been  ex- 
panded to  include  all  rookeries,  that 
additional  tagging  and  aerial  survey  pro- 
grams have  been  developed  and  that,  in 
general,  additional  means  to  continue  to 
Implement  a  sound  scientific  manage- 
ment program  consistent  with  the  Ma- 
rine Mammal  Protection  Act  of  1972,  as 
amended,  have  been  provided. 
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The  level  of  harvest  in  1975  was  74,945 
Cape  fur  seals.  This  exceeded  the  level  of 
70,000  animals  established  by  the  waiver. 
Consequently,  no  one  can  qualify  for  an 
application  to  import  skins  from  Cape 
fur  seals  harvested  In  1975. 

The  excess  harvest  (4,945  animals)  is 
not  considered  adversely  significant  from 
a  scientific  point  of  view  so  as  to  con- 
stitute evidence  of  inadequate  manage- 
ment practices.  There  is  no  evidence  that 
the  seal  populations  will  be  adversely 
affected  by  this  one  incident  of  an  ex- 
cess harvest;  nor  can  the  excess  harvest 
be  viewed  as  evidence  of  a  disregard  for 
appropriate  harvest  levels  in  view  of  the 
fact  that  the  Director's  decision  on  the 
harvest  level  was  made  after  the  harvest 
was  complete. 

The  Director's  decision  is  available  for 
review  at  the  Office  of  the  IMrector,  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, 3300  Whitehaven  Street,  NW, 
Washington,  D.C. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

August  25,  1976. 

(PR  Doc.76-25299  Piled  8-27-78:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

|T.D.  76-241] 

PART  6 — AIR  COMMERCE 
REGULATIONS 

Alternative  Procedure  for  Filing  Shipper's 
Export  Declaration 

Section  6.8(a)  of  the  CTustoms  Regiila- 
tions  (19  CFR  6.8(a) )  presently  provides 
for  the  filing  with  Customs  of  certain 
specified  documents  including  individual 
shipper's  export  declarations  on  Depart- 
ment of  Commerce  P\)rm  7525-V  at  the 
time  of  departure  of  an  aircraft  from 
any  area  from  which  clearance  is  re- 
quired. Regulations  of  the  Bureau  of  the 
Census  and  of  the  Office  of  Export  Ad- 
ministration now  provide  an  alternative 
procedure  whereby  certain  qualified  ex- 
porters may  be  exempt  from  filing  in- 
dividual shipper's  export  declarations  if 
they  have  obtained  approval  to  file  sum- 
mary monthly  reports  instead  on  a  Ship- 
per's Summary  Export  Declaration 
(Commerce  Form  7525-M).  In  order. to 
conform  the  Customs  Regulations  to  the 
regulations  of  the  Bureau  of  the  Census 
and  the  Office  of  Export  Administration, 
it  is  necessary  to  amend  §  8.3(a)  of  the 
Customs  Regulations  to  provide  for  this 
alternative  procedure. 

Accordingly,  §  6.8(a)  of  the  Customs 
Regulations  (19  CFR  6.8(a) )  Is  amended 
as  follows :  1 1 

§  6.8     Documents   for  clearance,   or  for 
certain  departures. 

(a)  At  the  time  of  departure  of  any 
aircraft  from  any  area  from  which  clear- 
ance is  required  by  §  6.3  or  §  6.5,  the  air- 
craft commander  or  an  authorized  per- 
son shall  deliver  to  the  Customs  officer  in 
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charge  an  outward  general  declaration, 
a  cargo  manifest  and  any  required  ship- 
per's export  declarations  for  all  cargo 
on  the  aircraft  (also  for  the  aircraft  it- 
self  If   it  is   being  exported  from  the 
United  States  for  foreign  account).  If 
required,  any  Clipper's  export  declara- 
tions and  cargo  manifest  may  be  filed 
pro  forma  if  the  aircraft  is  departing 
from  the  United  States  and  prior  to  de- 
parture a  proper  bond  is  given,  in  which 
case  completed  shipper's  export  declara- 
tions and  the  completed  cargo  manifest 
are  to  be  delivered  pursuant  to  the  bond 
not  later  than  the  fourth  day  after  de- 
parture: Provided,  That,  during  any  pe- 
riod covered  by  a  proclamation  of  the 
President  that  a  state  of  war  exists  be- 
tween foreign  nations,  no  aircraft  shall 
be  cleared  for  a  foreign  destination  until 
the  completed  cargo  manifest  and  all 
required   shipper's   export   declarations 
shall  have  been  filed  with  the  Customs 
officer  in  charge:  And  provided  further. 
That  no  aircraft  shall  be  cleared  until 
the  completed  cargo  manifest  and  all  re- 
quired shipper's  export  declarations  have 
been  filed  with  the  Customs  officer  in 
charge  if  the  aircraft  is  departing  on  a 
fiight  from  the  United  States  directly  or 
indirectly  to  a  country  or  other  destina- 
tion in  country  groups  designated  W,  Y, 
or  Z  of  the  Export  Regulations  (15  CFR 
Part  370,  Supplement  No.  1) .  At  the  time 
of  departure  of  an  aircraft  not  required 
to  clear  which  is  transporting  merchan- 
dise from  one  to  another  area  or  from  an 
area  to  possessions  of  the  United  States, 
the  documents  prescribed  in  the  regula- 
tions of  the  Bureau  of  the  Census  (15 
CFR  Part  30)  must  be  filed  before  de- 
parture or  a  bond  to  produce  the  re- 
quired documents  timely  and  pro  forma 
documents,  when  required  by  the  district 
director,  as  prescribed  in  15  CFR  30.24 
must  be  filed.  Clearance  of  the  aircraft 
on  such  a  flight  is  not  required  unless 
foreign  residue  cargo  is  being  carried 
(see  §  6.9),  or  unless  the  aircraft  is  of 
foreign  registry  and  is  not  departing  un- 
der the  procedure  provided  for  in  §  6.2 
(d)  or  unless  the  aircraft  is  to  proceed  to 
a  foreign  destination  thereafter. 
•  *  •  •  • 

(U.S.  251,  as  amended,  sees.  624.  644,  46  Stat. 
759,  761,  as  amended,  sec.  1109,  72  Stat.  799, 
as  amended  (19  U.S.C.  66,  1624,  1644,  49  U.S.C. 
1509).) 

Inasmuch  as  this  amendment  merely 
conforms  the  Customs  Regulations  to 
pre-existing  regulations  pf  the  Bureau  of 
the  Census  and  of  the  Office  of  the  Ex- 
port Administration,  notice  and  public 
procedure  thereon  is  found  to  be  un- 
necessary, and  good  cause  exists  for  dis- 
pensing with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  will 
become  effective  on  August  30,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  August  20, 1976. 

James  J.  Featherstone, 
■  Acting  Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.76-25335  Filed  8-27-76:8:46  am] 
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PART  153 — ANTIDUMPING 

Acrylic  Sheet  From  Japan 

The  Secretary  of  the  Treasury  makes 
public  a  finding  of  dumping  with  respect 
to  acrylic  sheet  from  Japan.  Section 
153.46,  Customs  Regulations,  amended. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  ( 19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury  has 
determined  that  acrylic  sheet  from 
Japan,  other  than  that  produced  and  sold 
by  Mitsubishi  Rayon  Company.  Ltd.,  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(at).  (Published 
in  the  Federal  Register  of  April  29,  1976 
(41  FR  17948)  ). 

Section  201ia»  of  the  Antidumping 
Act,  1921,  as  amended  ( 19  U.S.C.  160(a) ) , 
gives  the  United  States  International 
Trade  Commission  responsibiUty  for  de- 
termination of  injury  or  likelihood  of  in- 
jury. The  United  States  International 
Trade  Commission  has  determined,  and 
on  July  26,  1976,  it  notified  the  Secre- 
tary of  the  Treasury  that  an  industry  in 
the  United  States  is  being  injured  by  rea- 
son of  the  importation  of  acryUc  sheet 
from  Japan,  other  than  that  produced 
and  sold  by  Mitsubishi  Rayon  Company, 
Ltd.,  that  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended.  (Published  in  the  Federal 
Register  of  August  2,  1976  (41  FR 
32294)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de- 
terminations, which  constitute  a  finding 
of  dumping  with  respect  to  acrylic  sheet 
from  Japan,  other  than  that  produced 
and  sold  by  Mitsubishi  Rayon  Company, 
Ltd. 

Section  153.46  of  the  Customs  Regu- 
lations is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 
§  153.46      [Amended] 


Merchandise 


Country     T.D. 


AcryUc  shwt,  other  than  that  pro-    Japan 76-240 

duced   and  sold   by   Mitsulnslii 
Rayon  Company,  Ltd 


(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,  173.) 

Peter  O.  Suchman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

August  20,  1976. 

[FR  Doc.76-25330  Piled  8-27-76; 8: 45  am] 
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these  notices  is  to  gn/e  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  niles. 


DEPA1?TMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[27CFRPart4] 

[Notice  No.  301) 

IMPORTED  WINE 
Certificates  of  Origin,  Identity,  and  Analysis 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  with  tlie  approval 
of  the  Secretary  of  the  Treasury,  is  con- 
siderlng  rulemaking  with  respect  to  27 
CFR  Part  4.  Labeling  and  Advertising  of 
Wine  Regulations,  to  require,  as  a  condi- 
tion for  release  of  imported  wine  from 
customs  custody  for  consumption,  a  full 
and  accurate  certificate  of  origin,  iden- 
tity, and  analysis.  At  the  option  of  the 
producer.  In  heu  of  the  filing  of  a  certifi- 
cate as  stated  above,  ATT  may  be  invited 
to  Inspect  the  producers  records  and  op- 
erations for  compliance. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  significant  responsibilities, 
imposed  by  the  Federal  Alcohol  Admin- 
istration Act,  to  prevent  consumer  de- 
ception. Recently  we  have  become  aware 
of  the  need  for  further  protection  with 
respect  to  the  contents  of  wines  bottled 
abroad.  The  existing  Bureau  regulations 
tinder  the  Federal  Alcohol  Administra- 
tion Act  (27  CFR  Part  4,  Labeling  and 
Advertising  of  Wine)  do  not  appear  to 
provide  adequate  protection  to  the  con- 
simier  sigainst  mislabeling  of  imported 
wine,  particularly  as  to  the  origin  and 
contents. 

In  order  to  assure  compliance  with  its 
responsibilities  for  Insuring  the  accuracy 
of  labeled  Information  on  domestically 
produced  wine,  ATF  inspects  domestic 
wine  producers'  facilities,  books  and  rec- 
ords.  However,  as  to  imported  wines,  27 
CFR  4.45  presently  requires  a  certificate 
of  origin  and  identity  Issued  by  a  duly 
authorized  ofBcial  of  the  appropriate 
foreign  government  regulating  the  pro- 
duction of  such  wine  for  home  consump- 
tion, only  If  the  issuance  of  such  certifi- 
cates has  been  authorized  by  that  gov- 
ernment. 

The  proposed  amended  certificate  of 
origin.  Identity,  and  analysis  would  place 
domestic  and  Imported  wine  on  an  equal 
footing.  The  certificate  would  apply  to 
foreign  producers  regardless  of  whether 
their  governments  had  authorized  such 
certificates,  and  would  be  In  lieu  of  ATF 
inspection  of  their  facilities,  books  and 
records.  This  Information  would  be  re- 
qnired  for  Importations  of  wine  in  lots  of 
more  than  five  cases.  Intended  for  con- 
sumption In  the  United  States.  "Die  for- 
eign producer  would  be  relieved  of  this 
requirement  If  he  Invited  ATP  ta  Inspect 
his  facilities,  books  and  records.  Effec- 


tive governmental  control  of  wine  label- 
ing practices,  in  the  United  States  or 
abroad,  depends  upon  on-site  inspec- 
tions, certifying  that  U.S.  statutory  re- 
quirements concerning  packaging,  mark- 
ing, branding,  and  labeling  have  been 
complied  with,  that  the  wine  contains  no 
substances  deemed  injurious  to  the 
health  by  the  Food  and  £>rug  Adminis- 
tration, and  that  enological  practices 
prohibited  in  the  U.S.  were  not  used  in 
the  production  of  the  wine.  The  latter 
requirement,  however,  will  be  flexible 
enough  to  allow,  by  waiver,  for  enologi- 
cal practices  traditionally  used  by  for- 
eign countries  to  continue  to  be  used 
upon  a  showing  that  such  use  presents 
no  health  imphcations. 

The  proposed  certificate  of  origin, 
identity  and  analysis  would  require  that : 
( 1 )  Wine  labeled  with  a  grape  type  desig- 
nation was  produced  from  at  least  51  per- 
cent of  the  particular  variety  of  grape 
indicated  by  such  designation,  and  that 
the  predominant  taste,  aroma,  and  other 
characteristics  were  derived  from  such 
grapes;  (2)  in  the  case  of  nonvintage 
wine  labeled  with  an  appellation  or  ori- 
gin, that  such  wine  was  produced  from 
grapes  at  least  75  percent  of  which  were 
grown  in  the  appellation  area;  and  (3)  in 
the  case  of  vintage  wine  labeled  with  a 
viticultural  area,  that  such  wine  was 
produced  from  grapes  at  least  95  percent 
of  which  were  grown  in  that  viticultural 
area  during  that  vintage  year. 

Furthermore,  the  certificate  would  list 
all  flavors  (including  nature-identical 
flavors) ,  colors,  and  processing  aids  used 
in  the  production  of  wine,  and,  where 
considered  necessary  to  enforce  the  pro- 
visions of  the  F.A.A.  Act,  would  Informa- 
tion as  to  the  analysis  of  the  following 
constituents:  (1)  Residual  sugw;  (2) 
alcohol  content;  (3)  total  solids;  (4) 
total  carbon  dioxide;  (5)  volatile  acid; 
(6)  total  sulfur  dioxide;  (7)  extract;  (8) 
fixed  acid. 

Persons  who  wish  to  participate  in  the 
rulemaking  process  are  invited  to  submit 
written  comments  or  suggestions  on  the 
proposed  regulatory  change.  The  written 
material  should  be  submitted,  in  dupli- 
cate, to  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington.  D.C. 
20226  (Attn:  Chief,  Regulations  and  Pro- 
cedures Division)  by  (Dctober  29,  1976. 
The  provisions  of  27  CFR  71.31(b)  shall 
apply  with  respect  to  the  designation  of 
portions  of  comments  as  exempt  from 
disclosure.  Written  comments  which  are 
not  exempt  from  disclosure,  may  be  In- 
spected by  any  person  upon  compliance 
wiUi  27  CFR  71.22.  Any  Interested  person 
submitting  comments  or  suggestions  who 
desires  an  (^portunlty  to  comment  orally 
at  a  public  hearing  on  these  proposed 


regulations  should  submit  his/her  re- 
quest, in  writing,  to  the  Director  by 
October  29,  1976. 

The  proposed  regulations  are  to  be  is- 
sued imder  the  authority  contained  in 
section  27  UJ3.C.  205  (49  Stat.  981.  as 
amended) . 

In  consideration  of  the  foregoing,  it  is 
propdsed  Oiat  27  CFR  4.45.  Certificates  of 
origin  and  identity,  be  amended  to  read 
as  follows : 

§  4.45      Certificates  of  origin,  idrntily  and 
analysis. 

(a)  Origin.  Imported  wine  in  lots  of 
more  than  five  cases  shall  not  be  released 
from  customs  custody  unless  the  invoice 
is  accompanied  by  a  certificate  of  origin, 
identity  and  analysis  certified  by  a  duly 
authorized  official  (subject  to  ATF  con- 
currence) of  the  appropriate  foreign 
governmental  agency  vested  with  the  au- 
thority to  perform  on-site  inspections. 
The  certificate  shaU  state  that:  (1)  The 
wine  has  been  produced  In  compliance 
with  the  laws  and  regulatlwis  of  the  ap- 
propriate foreign  government  regulating 
the  production  of  wine  for  home  con- 
simiption,  has  been  packaged,  marked, 
branded  and  labeled  in  compliance  with 
the  Federal  Alcohol  Administration  Act 
and  regulations  promulgated  thereunder, 
and  h^s  not  been  subjected  to  enological 
practices  which  are  prohibited  by  U.S. 
regulations;  (2)  the  wine  contains  no 
substance  which  the  Pood  and  Drug  Ad- 
ministration has  determined  to  be  in- 
jurious to  health;  (3)  wine  labeled  with 
a  grape  type  designation  was  produced 
from  at  least  51  percent  of  the  particular 
variety  of  grape  Indicated  by  such  des- 
ignation, and  that  the  predominant  taste, 
aroma,  and  other  characteristics  were 
derived  from  such  grapes;  (4)  non- 
vintage  wine  labeled  with  an  appellation 
of  origin  was  produced  from  grapes  at 
least  75  percent  of  which  were  grown  In 
the  appellation  area;  and  (5)  vintage 
wine  labeled  with  a  viticultural  area  was 
produced  from  grapes  at  least  95  percent 
of  which  were  grown  In  that  viticultural 
area  during  that  vintage  year. 

(b)  Identity.  The  certificate  shall  also 
list,  by  their  ccMnmon  and  usual  names, 
all  flavors,  colors,  and  processing  aids 
used  in  the  pnxluction  of  wine,  syn- 
thetic or  artificial  colors  and  flavors 
shall  be  listed  as  such,  even  If  nature- 
identical. 

(c)  Analysis.  Where  it  is  considered 
necessary  for  the  enforcement  of  provi- 
sions of  the  P.A^.  Act,  a  certificate  of 
analysis  containing  the  following  Infor- 
mation may  be  required:  (1)  Resldtial 
sugar  expressed  as  mg./lOO  ml;  (2)  Al- 
cohol content  expressed  as  percent  by 
voliune.   (7  percent  minimum   and  24 


PEOCIAL  KEOISTW,  VOL  41,  NO.  169— MONDAY,  AUGUST  30,   1976 


percent  maximimi) ;  (3)  Total  solids — 
expressed  as  grams  per  100  cubic  centi- 
meters, (22  gr./lOOcc.  maximum) ;  (4) 
Total  carbon  dioxide — expressed  as 
grams  carbon  dioxide  per  100  milllUters, 
(.393  gr.  C02/100  ml.  maximiun  for  still 
wine) ;  (5)  Volatile  acid — expressed  as 
grams  of  volatile  acid  per  100  cubic 
Centimeters  calculated  as  acetic  and  ex- 
clusive of  sulfur  dioxide.  (0.14  percent 
maximum  for  all  wines)  ;  (6)  Total  sul- 
fur dioxide — expressed  as  parts  per  mil- 
Uon.  (350  ppm.  maximiun  for  all  wines) ; 
(7)  Extract — expressed  as  grams  per  100 
milliliters  (1.7  gr./lOO  ml.  minimiun  for 
white  wine  and  1.8  gr./lOD  ml.  for  red 
wine) ;  (8)  Fixed  acid— expressed  as 
grams  per  100  milliliters.  (Total  acid 
less  volatile  acid  and  calculated  as  tar- 
taric, eight  parts  per  thousand  maxi- 
mum calculated  as  tartaric  if  the  wine 
acid  has  been  corrected  and  five  parts 
per  thousand  minimum  if  the  wine  has 
been  ameliorated) . 

(d)  Exception.  (1)  Imported  wine  in 
lots  of  more  than  five  cases  may  be 
released  from  Customs  custody  without 
the  certificate  required  by  this  section 
if  accompanied  by  a  statement  signed 
by  a  person  who  has  authority  to  au- 
thorize ATF  officers  the  right  of  entry 
to  the  premises  of  the  producing  or  bot- 
tling winery,  as  the  case  may  be,  and 
the  right  to  examine  the  records  thereof 
for  the  purpose  of  ensuring  that  such 
wine  meets  the  origin  and  identity  re- 
quirements of  this  section;  (2)  In  lieu 
of  an  individual  statement  accompany- 
ing or  being  filed  to  cover  each  lot  of 
wine,  a  continuing  statement  if  authori- 
zation may  be  filed  with  ATF;  (3)  Upon 
petition  of  the  appropriate  foreign  gov- 
ernment, a  waiver  may  be  given  by  ATF 
to  allow  the  use  of  enological  practices 
prohibited  in  this  country:  Provided, 
That  such  practices  are  traditionally 
used  in  that  country  and  present  no 
health  implications. 

Signed:  August  13. 1976. 

Rex  p.  Davis, 
I    Director. 

Approved:  August 23, 197b. 

David  R.  Macdonald, 
Assistant     Secretary     of     the 
Treasury. 
[FR  Doc.76-25358  Filed  8-2y-76;8:45  am] 


r  27  CFR  Parts  170,  173, 194,  201,  250, 
251,  and  252] 

[Notice  No.  30(1] 

IMPLEMENTATION    OF    METRIC    STAND- 
ARDS OF  FILL   FOR   DISTILLED   SPIRITS 

Proposed  Rulemaking 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  proposes  to  revise  Parts  170, 
173,  194.  201,  250,  251,  and  252  to  imple- 
ment the  recent  adoption  of  metric 
standards  of  fill  for  distilled  spirits. 

Background 

On  March  10,  1976,  ATP  published 
Treasury  Decision  ATP-25  In  the  Federal 
Register  (41  PR  10217) .  That  Treasury 


PROPOSED  RUIES 

decision  established  metric  standards  of 
fill  for  distilled  spirits  which  will  even- 
tually replace  the  current  standards  ex- 
pressed in  U.S.  measure.  Under  the  pro- 
visions of  T.D.  ATF-25,  a  bottler  may  op- 
tionally use  the  six  new  metric  sizes  dur- 
ing a  transition  period  beginning  on 
October  1,  1976.  After  December  31,  1979, 
which  is  the  date  the  transition  period 
ends,  the  metric  standards  of  fill  become 
mandatory,  and  bottlers  will  be  pro- 
hibited from  filling  distilled  spirits  bot- 
tles according  to  non-metric  standards. 

Current  ATF  regulations  require  bot- 
tlers, liquor  dealers,  importers,  and  ex- 
porters to  record  and  report  transactions 
involving  bottled  distilled  spirits  in  proof 
gallons,  wine  gallons,  or  the  number  of 
bottles  or  cases.  With  the  adoption  of 
metric  standards  of  fill,  a  number  of  con- 
forming changes  are  necessary  to  ATF 
regulations  relating  to  recordkeeping  re- 
quirements. 

In  addition  to  recordkeeping  revisions, 
ATF  regulations  need  to  be  amended  in 
the  following  areas:  (1)  Case  markings — 
to  prescribe  new  marking  requirements 
on  cases  of  metric  size  bottles;  (2)  strip 
stamps — to  require  that  standard  size 
strip  stamps  be  affixed  on  metric  size 
bottles  of  200  ml  capacity  or  more;  (3) 
liquor  bottles — to  replace  the  ^'2  pint  size 
with  the  200  ml  standard  as  the  maxi- 
mum or  minimum  volume  in  the  appli- 
cable sections  of  regulations;  (4)  conver- 
sion factor — to  prescribe  the  method  for 
converting  liters  to  wine  gallons;  and  (5) 
other  areas — to  show  the  metric  equival- 
ent of  quantities  stated  in  U.S.  measure- 
ment, to  update  obsolete  terminology,  to 
add  a  definition  of  "liter",  and  to  correct 
or  revise  references  and  statutory  cita- 
tions. 

Proposals 

ATF  proposes  to  implement  the  adop- 
tion of  metric  standards  of  fill  for  dis- 
tilled spirits  by  amending  its  regulations 
as  follows: 

1.  Recordkeeping.  The  recordkeeping 
changes  proposed  in  this  notice  will,  gen- 
erally speaking,  continue  to  call  for 
amounts  in  proof  gallons  where  current 
regulations  now  call  for  these  amounts 
and,  again  generally  speaking,  will  give 
proprietors  the  option  of  recording  either 
wine  gallon  or  liter  amounts  where  cur- 
rent regulations  now  call  for  wine 
gallons. 

Since  current  tax  determination  and 
payment  procedures  are  based  on  proof 
gallon  units,  many  of  the  present  ATP 
required  records,  forms,  reports  and  re- 
turns covering  bottled  goods  prescribe  re- 
porting in  proof  gallons.  Proposed  regula- 
tions call  for  no  changes  in  this  area,  and 
any  metric  units  will  have  to  be  con- 
verted to  wine  gallons  and  then  to  proof 
gallons  for  the  purpose  of  preparing  such 
records,  reports,  etc. 

Regulations  which  currently  prescribe 
quantities  to  be  recorded  in  wine  gallons 
are  being  revised  to  allow  proprietors  to 
show  these  amounts  in  either  wine  gal- 
lons or  in  liters,  to  accommodate  metri- 
cation. This  flexibility  is  carried  over  to 
commercial  records  which  may  be 
maintained  by  proprietors  in  either  imit 
of  measure.  It  is  our  intent  to  permit 


36499 

enough  flexibility  in  the  proposed  re- 
visions to  allow  a  proprietor  ta  maintain 
his  records  in  whichever  unit  (gallons  or 
liters  or  a  combination  thereof)  best  suits 
his  individual  records  system.  It  must  be 
remembered,  however,  that  these  com- 
mercial record  systems  must  be  designed 
to  faciUtate  conversion  to  proof  gallons 
if  and  when  required.  A  bottler,  for  ex- 
ample, would  be  given  the  option  of 
maintaining  his  commercial  records  re- 
lating to  his  controlled  stock  inventory 
either  in  proof  gallons  or  a  combination 
of  proof  gallons  and  liters  and  proof. 
Since  this  is  one  of  the  most  critical  mat- 
ters in  these  proposed  revisions  we  par- 
ticularly invite  comments  on  and  sug- 
gestions for  improvement  in  this  area. 
Please  bear  in  mind,  however,  that  any 
final  regulation  which  ATF  adopts  must 
be  versatile  enough  to  apply  to  the  entire 
industry — it  cannot  be  tailored  to  suit 
the  needs  of  an  individual  or  a  few 
proprietors. 

[%1170.6Q,  170.61.  194.221,  201.618, 
201.625,  201.626,  and  252.250  are 
amended.] 

2.  Conversion  factor.  As  the  transition 
to  metric  standards  of  flll  takes  place,  it 
will  become  necessary  for  proprietors  to 
convert  from  metric  to  U.S.  measure- 
ments. Where  a  proprietor  chooses  to 
record  metric  sizes  in  U.S.  measure,  the 
liter  quantities  will  have  to  be  converted 
to  wine  gallons.  Whenever  quantities  of 
distilled  spirits  in  metric  size  bottles  are 
required  (by  law.  forms  or  regulations) 
to  be  shown  in  wine  gallons  or  proof  gal- 
lons, the  quantity  in  liters  will  again 
have  to  be  converted  to  wine  gallons.  For 
these  reasons,  and  to  achieve  uniformity 
and  accuracy  in  all  conversions.  ATF  is 
proposing  to  add  conversion  factor  sec- 
tions in  Parts  170, 194  and  201.  These  new 
sections  will  require  that  the  quantity  in 
liters  be  multiplied  by  0.264172  to  deter- 
mine the  equivalent  volume  in  wine  gal- 
lons whenever  a  conversion  is  required  by 
regulations  or  optionally  chosen  by  the 
proprietor.  The  resulting  wine  gallon 
flgure  is  to  be  rounded  to  the  nearest 
one-hundredth. 

[|§  170.64,  194.232  and  201.611a  added.] 

3.  Strip  stamps.  Red,  green  and  blue 
strip  stamps  are  currently  printed  in  two 
sizes:  the  standard  size  strip  stamp  and 
the  small,  "less  than  1/2 -Pint"  size  strip 
stamp.  Since  metric  standards  of  flll  will 
soon  be  in  effect,  ATF  is  removing  the 
"less  than  Va-pint"  designation  from 
small  strip  stamps.  After  September  30, 
1976.  bottlers  will  be  required  to  affix  the 
new  small  strip  stamp  to  the  50  ml  size 
bottle  and  to  all  sizes  less  than  >  2 -Pint 
which  are  stated  in  U.S.  measure.  ATF 
proposes  to  revise  the  affected  regulatory 
sections  by  eliminating  references  to 
"less  than  >2-pint"  strip  stamps  and  by 
requiring  that  small  size  strip  stamps  be 
affixed  to  sizes  of  less  than  200  ml 
capacity. 


[§§  201.542,     250.137,     250.143,     250.146, 
250.232,  and  251.63  amended.) 

4.  Strip  stamp  records  and  reports. 
ATF  proposes  to  amend  its  regulations 
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by  requiring  that  the  usage  of  strip 
stamps  on  metric  size  bottles  be  recorded 
separately  from  U.S.  sizes.  Ilie  proposed 
regulations  specifically  will  require  that 
all  stamps  used  on  bottles  filled  in  ac- 
cordaiu:e  with  the  metric  standards  of 
fill  prescribed  by  S  5.47a(a) ,  must  be  re- 
corded separately  for  each  bottle  size. 
Similarly,  stamps  used  on  bottles  filled 
In  accordance  with  the  existing  U.S. 
standards  of  fill  prescribed  by  8  5.47(a). 
must  continue  to  be  recorded  separately 
for  each  bottle  size.  The  regiilations  will, 
however,  continue  to  allow  U.S.  sizes  of 
less  than  \'2.  point  capacity  to  be  recorded 
as  one  item. 

r§§20;.624,       Zbd.na,       and       251.130 
amended. 1 

ATP  does  not  intend  to  revise  those 
sections  which  prescribe  regulations  for 
strip  stamp  reports.  The  revised  report- 
ing format,  which  will  require  separate 
reporting  of  all  metric  sizes,  wUl  be  ac- 
complished by  revising  the  quarterly 
strip  stamp  reports  and  by  adding  appro- 
priate Instructions  to  those  forms.  Pro- 
prietors, however,  are  advised  that  al- 
though these  revised  strip  stamp  reports 
will  not  have  to  be  submitted  until  Jan- 
uary, 1977,  their  strip  stamp  records  cov- 
ering the  quarter  beginning  on  October 
1,  1976,  will  have  to  be  kept  in  a  manner 
which  will  enable  them  to  prepare  the 
new  report  forms.  To  adequately  pre- 
pare the  new  strip  stamp  reports,  a  pro- 
inietor,  who  commences  bottling  distilled 
spirits  according  to  metric  standards  on 
October  1,  1976,  will  have  to  record  sep- 
arately by  size  the  usage  of  strip  stamps 
on  each  metric  size  bottle.  In  eflfect,  two 
septuple  reports  of  iisage  will  be  re- 
quired; one  covering  the  losage  of  stamps 
en  bottles  filled  to  the  current  U.S.  stand- 
ards and  the  other  covering  the  usage 
of  stamps  on  bottles  filled  in  accordance 
with  the  metric  standards  of  fill  pre- 
scribed by  S  5.47a (a) . 

5.  Case  markings,  (a)  The  proposed 
regulations  will  require  that  cases  of  dis- 
tilled spirits,  containing  bottles  filled 
according  to  metric  standards  of  fill,  will 
show  liters  and  proof  in  place  of  proof 
gallons.  ATP  is  proposing  this  change  to 
take  advantage  of  one  of  the  aspects  of 
the  metric  system,  I.e.,  working  with 
whole  numbers.  For  example,  a  case  of 
Bter  bottles  will  show  "12  liters— 80 
proof"  and  not  "2.536  proof  gallons"  (12 
liters  X  0.264172  x  .8  approximately  equal 
3.536  proof  gallons) .  To  eliminate  having 
to  show  proof  gallon  amounts  carried  to 
three  or  more  decimal  places,  cases  of 
spirits  bottled  In  metric  measure  will 
show  "liters  and  proof"  in  place  of  proof 
gallons. 

Iii201.527.  201.528,  250.40.  250.205.  and 
250206  amended.] 

(b)  Based  upon  ATF's  experience  with 
wine  metrication,  the  proposed  regula- 
tions will  allow  (but  not  require)  bottlers 
to  show  on  the  government  side  of  a 
case  a  statement  indicating  what  U  JS.  size 
Is  replaced  by  a  metric  size. 


[S§  201.527  and  201.52S  amended.l 

9.  Other  proposals,  (a)  Definition  of 
liter 4 — A  definition  of  liter  Is  iHX)pc0ed  to 
be  added  to  Parts  194,  201  and  252.  (A 
definition  of  liter  will  be  added  to  Parts 
250  and  251  in  a  separate  document  re- 
lating to  wine  metrication.) 

[SS  194.11,  201.11  and  252.11  amended.'^ 

(b)  Equivalent  volumes  in  metric 
measures. — The  proposed  regulations 
show  the  metric  equivalent  of  U.S.  meas- 
urements where  appropriate.  For  ex- 
ample, the  phrase  "20  wine  gallons"  ap- 
pears in  several  sections  in  Part  194. 
ATF  proposes  to  add,  in  parentheses,  the 
metric  equivalent  of  20  wine  gallons — 
75.7  liters.  The  quantities  "1  gallon"  and 
"10  gallons"  aLso  appear  in  Parts  covered 
by  this  notice.  The  metric  equivalents  of 
those  two  amounts,  3.785  liters  and  37.85 
liters,  will  similarly  be  added  to  the  ap- 
propriate regulatory  sections.  ATP  Is  pro- 
posing these  parenthetical  references  to 
metric  equivalents  to  assist  persons  bot- 
tling or  handling  metric  bottles. 

[§§  194.28,  194.188,  194236.  194.239,  194.- 
251,  201.502,  201.503,  250.38,  250.99, 
250.135,  250.185,  250203.  250.203a, 
250.312,  251M,  251.120,  251202,  and 
252.201  ajnended.l 

(c)  Applicability  of  liquor  bottle  regu- 
lations.— Current  liquor  bottle  regula- 
tions, in  Parts  173,  201,  250,  and  251,  use 
the  Yz-pint  standard  in  determining  the 
applicability  of  certain  requirements  of 
those  Parts.  As  an  illustration,  the  hquor 
bottle  regulations  in  Part  173  apply  only 
to  bottles  of  "Vz-pint  capacity  or  more" 
imless  a  particular  provision  of  Part  173 
is  expressly  applied  to  bottles  of  'less 
than  Vi-Pint  capacity".  Since  the  200  ml 
standard  is  intended  to  replace  the  V2- 
pint  standard,  ATF  is  proposing  that  the 
phrases  "200  ml  capacity  or  more"  and 
"less  than  20  ml  capacity"  be  substituted 
for  the  plirases  "i/a-pint  capacity  or 
more"  and  "less  than  Vz-pint  capacity" 
in  sections  where  those  latter  terms 
appear. 

[|§  173.31.  173.41,  173.42,  173.43,  201.- 
540a,  201.540b,  201. 540  f.  201.540i. 
201.542,  250.137,  250232,  250.311, 
250.312,  25q.316,  251.63,  251.201, 
251.202.  and  251.206  amended.^ 

id)  The  4  ounce,  intrastate  size. — Sec- 
tion 201.540b  allows  proprietors  to  bottle 
distilled  spirits  in  a  4  ounce  size  for  intra- 
state sale  only.  (Dne  of  the  most  import- 
ant results  from  adopting  metric  stand- 
ards of  fill  is  the  reduction  In  the  num- 
ber of  bottle  sizes.  Because  of  cost  con- 
siderations, reduction  in  the  nimiber  of 
bottle  sizes  was  supported  by  industry 
members  when  the  metric  standards  were 
under  consideration.  Consumers  will  also 
benefit  by  the  reduced  number  of  bottle 
sizes  available.  These  benefits  Include 
having  the  cost  savings  realized  by  the 
industry,  passed  on  to  the  consumer  In 
the  form  of  lower  prices  (or  at  least  a 
negation  of  price  Increases),  and  also, 
fewer  standards  of  fill,  with  larger  net 


contents  spread  between  the  sizes,  should 
lessen  the  chances  of  consumer  decep- 
tion. For  these  reasons,  AFT  Is  propos- 
ing to  eliminate  the  exception  to  stand- 
ards of  fill  currently  allowed  In  the  case 
of  4  ounce  bottles  for  Intrastate  sale  only. 
ATF  proposes  to  eliminate  this  excep- 
tion so  that  4  ounce  bottles  may  only  be 
used  through  December  31. 1979. 

IS  201M0b  amendedi 

(e)  Wine  metrication  changes  in  Part 
201. — Several  sections  In  Part  201  are 
proposed  to  be  amended  to  Implement 
the  adoption  of  wine  metric  standards  of 
fill.  Although  a  separate  document  is 
being  prepared  by  ATF  to  Implement 
most  of  the  changes  made  necessary 
by  the  new  metric  wine  sizes,  ATP  has 
decided  to  make  the  revisions  for  wine  in 
Part  201  along  with  the  changes  proposed 
in  this  notice.  ATF  feels  this  is  appro- 
priate since  several  of  the  same  sections 
in  Part  201  are  affected  by  both  the  wine 
and  distilled  spirits  metric  standards  of 
fill.  The  proposed  changes  would  require 
ptickages  and  cases  of  wine  in  metric 
sizes  to  show  liters  in  place  of  wine  gal- 
lons. The  proposals  would  also  allow  the 
required  wine  records  to  be  shown  either 
in  wine  gallons  or  in  liters. 

[§§  201  £26.  201.527,  201.528,  and  201.618 
amended.] 

(f)  Proprietor's  equipment. — ^ATP  is 
proposing  to  amend  §  201.246  to  reflect 
the  adoption  of  metric  standards  of  fill. 
New  equliHnent  may  be  needed  In  order 
to  determine  metric  volumes. 

[8  201.246  amended.l 

(g)  Lables  on  spirits  bottled  for  ex- 
port.— Current  regulations  require  bot- 
tJers  to  provide  the  assigned  officer  with 
a  statement  <rf  the  equivalent  U.S.  units 
when  net  contents  and  proof  are  In  the 
units  of  measurement  of  the  foreign 
country  to  which  the  spirits  are  being 
exported.  ATF  proposes  to  amend  this 
requirement  by  having  this  statement 
show  the  equivalent  units  as  would  be  re- 
quired on  bottles  for  domestic  consump- 
tion. Thus,  the  equivalent  units  for  net 
contents  could  be  oimces,  liters  or  mil- 
liliters (or  any  other  U.S.  unit  currently 
permitted  on  bottles  for  domestic  con- 
sumption) , 

[§§  201.331  and  201.467  amended.] 

(h)  Incorrect  references  and  obsolete 
terms. — ATF  proposes  to  correct  two  ref- 
erences to  "Subpart  H  of  27  CPR  Part 
5"  in  Parts  250  and  251  and  to  update 
terminology  tn  Part  252. 

Hi  250.312,  251202,  252.11.  and  252.250 
amended.l 

(1)  Samples. — ^ATF  Is  proposing  that 
the  limit  on  samples  of  beer,  wine  and 
distilled  spirits,  Imported  for  quality  con- 
trol purposes,  be  raised  from  containers 
of  40  ounces  to  containers  of  1.75  liters 
(59.2  ounces) .  ATP  has  decided  upon  the 
1.75  liter  size  rather  than  the  smaller  size 
(33.8  ounces)  In  order  to  accommodate 
the  "imperial  quart",  which  contatos 
38.4  ounces. 
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Written  Comments 

ATP  invites  interested  parties  to  sub- 
mit written  cranments,  data  or  argu- 
ments on  any  of  the  proposals  contained 
in  this  notice.  All  written  comments 
should  be  submitted  in  duplicate  on  or 
before  S^tember  29,  1976.  Comments 
should  be  addressed  to  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Washington,  TD.C.  20226.  Attn: 
Chief.  Regulations  and  Procedures  Di- 
vision. Any  written  comments,  argu- 
ments or  data  received  in  response  to 
this  notice  will  be  made  available  for 
public  inspection  unless  exempt  from 
disclosxire  under  27  CFR  71.21(b). 

Any  interested  person  submitting  com- 
ments or  suggestions  who  desires  an  op- 
portimity  to  conunent  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his/her  request,  in  writing, 
to  the  Director  by  September  29, 1976. 

The  following  proposed  regulations  are 
issued  under  the  authority  contained  in 
26  U.S.C.  7805  and  would  become  effec- 
tive on  October  1,  1976. 

Proposed  Regulations 

Based  upon  the  foregoing  considera- 
tions, ATF  proposes  to  amend  27  CFR 
Chapter  I,  as  follows: 
PART  17(>— MISCELLANEOUS  REGULA 
TIONS  RELATING  TO  LIQUORS 

Paragraph  1.  Paragraphs  (a)  and  'bi 
of  §  170.60  are  amended  to  read  as  fol- 
lows: 
§170.60     Record  of  invcnlorie>. 

•  •  »  •  • 

(a)  As  to  containers  (including  \m- 
cased  bottles) ,  the  kind,  size,  and  serial 
number  where  applicable,  of  each  con- 
tainer, and  the  kind,  and  quantity  either 
in  proof  gallons  or  in  liters  and  degree 
of  iwoof,  of  spirits  contained  therein; 

(b)  As  to  cases  of  bottled  spirits,  the 
kind  of  spirits  therein,  the  number  and 
size  of  bottles  per  case,  either  the  proof 
gallons  per  case  or  the  liters  per  case  and 
degree  of  proof,  and  the  number  of  such 
cases;  and 


§  170.61      [Amended] 

Paragraph  2.  Paragraph  (b)  of  §  170.61 
Is  amended  by  Inserting  the  phrase  "or 
liters"  between  the  words  "gallons"  and 
"per". 

Paragraph  3.  A  new  Section,  §  170.64, 
is  added  to  read  as  follows: 

§  170.64  Conversion  between  metric  and 
U.S.  units. 
Whenever  it  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required 
record  or  r^rart.  the  quantity  in  liters 
shaU  be  multiplied  by  0.264172  to  deter- 
mine the  equivalent  quantity  In  wine 
gallons.  The  resulting  wine  gallon  figure 
is  to  be  rounded  to  the  nearest  one- 
himdredth. 


PART  173 — RETURNS  OF  SUBSTANCES, 
ARTICLES  OR  CONTAINERS 

§§  17331,    173.41,    173.42,   and    173.43 
[Amended] 

Paragraph  4.  Sections  173.31,  173.41, 
173.42,  and  173.43  are  amended  by  substl- 
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tuting  the  phrase  "200  ml"  for  the  phrase 
"J/2 -pint"  wherever  the  latter  term  ap- 
pears In  those  sections. 

PART  194 — LIQUOR  DEALERS 

Paragraph  5.  Section  194.11  Is 
amended  by  adding,  in  alphabetical  or- 
der, a  definition  of  "liter"  to  read  as 
foUows: 

§  194.1 1      Meaiiinp  of  terms. 

•  '  •  •  •  • 

Liter.  A  metric  unit  of  capacity  equal 
to  1,000  cubic  centimeters  of  sdcoholic 
beverage,  and  equivalent  to  33.814  fluid 
ounces.  A  liter  Is  divided  into  1,000  milli- 
liters. Milliliter  or  milliliters  may  be  ab- 
breviated as  "ml". 

•  •  •  •  • 
Paragraph    6.    Sections    194.28    and 

194.188  are  amended  (a)  by  inserting 
the  plirase  "(75.7  liters)"  immediately 
after  the  phrase  "20  wine  gallons" 
wherever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citations  at  the 
end  of  each  section.  As  amended, 
§5  194.28  and  194.188  read  as  follows: 

§  194.28     Sales  of  20  wine  gallons  (7S.7 
liters)  or  more. 

Any  person  who  sells  or  offers  for  sale 
distilled  spirits,  wines,  or  beer,  in  quan- 
tities of  20  wine  gallons  (75.7  liters)  or 
more,  to  the  same  person  at  the  same 
time,  shall  be  presumed  and  held  to  be 
a  wholesale  dealer  in  liquors  or  a  whole- 
sale dealer  in  beer,  as  the  case  may  be, 
unless  such  person  shows  by  satisfactory 
evidence  that  such  sale,  or  offer  for  sale, 
was  made  to  a  person  other  than  a 
dealer. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1413   (26 
U.S.C.  6691).) 

§  191.188     Perkins  making  rasual  »ales. 

>  •  *  *  « 

<&>  Administrators,  executors,  receiv- 
ers, and  other  fiduciaries  who  receive  dis- 
tilled spirits,  wines,  or  beer  in  their  fidu- 
ciary capacities  and  sell  such  liquors  in 
one  parcel,  or  at  a  public  auction  In 
parcels  of  not  less  than  20  wine  gallons 
(75.7  liters) ; 

(b)  Creditors  who  receive  distilled 
spirits,  wines,  or  beer  as  security  for,  or 
in  payment  of.  debts  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in  par- 
cels of  not  less  than  20  wine  gallons 
(75.7  liters) : 

(c)  Public  officers  or  court  officials  who 
levy  on  distilled  spirits,  wines,  or  beer 
under  order  or  process  of  any  court  or 
magistrate  and  sell  such  liquors  in  one 
peu*cel,  or  at  public  auction  In  parcels  of 
not  less  than  20  wine  gallons  (75.7  liters) ; 

or 

*  •  •  •  • 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.   1340   (26 
U3.C.  5113).) 

Paragraph  7.  Section  194.221  Is 
amended  (a)  by  inserting  the  phrase  "or 
liters"  between  the  words  **wine  gsdlons" 
and  "if"  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  194.221  reads  as  follows: 

§  194.221      General    requirements    as    to 
distilled  spirits. 

Except  as  provided  in  §§  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall,  daily,  prepare  records  of  the  physl- 
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cal  receipt  and  disposition,  as  prescribed 
in  §§194.225  and  194.226,  respect' vely,  of 
distilled  spirits  by  him.  and  shall,  daily, 
prepare  a  recapitulation  record,  as  pre- 
scribed in  §  194.230.  showing  the  total 
wine  gallons  or  liters  if  In  bottles,  or 
proof  gallons  if  in  packages,  of  distilled 
spirits  received  and  disposed  of  during  - 
the  day. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1342,  1396 
(26U.S.C.  6114,  5655).) 

Paragraph  8.  A  new  section,  |  194.232, 
is  added  to  read  as  follows : 

§  194.232     Conversion     between     melPie 
and  U.S.  units. 

Whenever  it  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required 
record  or  report,  the  quantity  in  liters 
shall  be  multiplied  by  0.264172  to  deter- 
mine the  equivalent  quantity  in  wine  gal- 
lons. The  resulting  wine  gallon  figure  is 
to  be  rounded  to  the  nearest  one- 
hundredth. 

Paragraph  9.  Section  194.236  is 
amended  (a)  by  inserting  the  phrase 
"(37.85  liters)"  at  the  end  of  the  first 
sentence  and  (b)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section. 
As  amended,  J  194.236  reads  as  follows: 

§  194.236     Entry-  of  miscellaneous  items. 

Wholesale  dealers  In  liquors  may  re- 
port on  Form  52B  as  one  Item  the  total 
quantity  of  different  kinds  of  distilled 
spirits  made  up  from  broken  cases  dis- 
posed of  to  the  same  person  on  the  same 
day.  provided  such  total  quantity  Is  not 
in  excess  of  10  gallons  (37.85  liters) .  The 
entry  of  such  items  shall  be  stated  as 
"Miscellaneous"  or  "Misc."  and  shall 
show  the  date,  the  name  and  address 
of  the  person  to  whom  sold,  and  the 
quantity. 

(Sec.  201,  Pub.  L.  85-869.  72  Stat.  1342   (28 
U.S.C.  5114).) 

Paragraph  10.  SecUon  194J239  is 
amended  (a)  by  Inserting  in  paragraph 
(b)  the  phrase  "(75.7  liters)"  Immedi- 
ately after  the  phrase  "20  wine  gallons" 
wherever  the  latter  term  appears  and 
(b)  by  revising  the  statutory  citation  at 
the  end  of  the  section.  As  amended, 
5  194.239  reads  as  follows: 
§  194.239     Requirements  for  retail  deal- 


(b)  Records  of  sales  of  20  wine  gallons 
{75.7  liters)  or  more.  Every  retaU  dealer 
who  makes  sales  of  distilled  spirits,  of 
wines,  or  of  beer  in  quantities  of  20  wine 
gallons  (75.7  liters)  or  more  to  the  same 
p^^on  at  the  same  time  shall  prepare 
and  keep  a  record  of  each  such  sale, 
which  shall  show  (1)  the  date  of  sale, 
(2)  the  name  and  address  of  the  pur- 
chaser. (3)  the  kind  and  quantity  of 
each  kind  of  liquors  sold,  and  (4)  the 
serial  numbers  of  all  full  cases  of  dis- 
tilled spirits  Included  In  the  sale.  Each 
entry  on  such  record  shall  be  supported 
by  a  cdrrespondlng  delivery  receipt 
(which  may  be  executed  on  a  copy  of 
the  sales  slip)  signed  by  the  purchaser 
or  his  agent 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  134S,  1348. 
1395.  1413  (26  U.S.C.  5124,  5146,  6555,  6691)4 
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Paragraph  11.  Section  194.251  Is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  between  the  words  "gal- 
lon" and  "or"  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  §  194.251  reads  as  fol- 
lows: 

§  194.251      Strip  stamps  rrquired  on  all 
bottles. 

Except  as  provided  in  §§  194.264,  194.- 
271,  and  194.272.  all  distilled  spirits  in 
the  possession  of  wholesale  or  retail  deal- 
ers in  liquors  shall  be  in  bottles  or  simi- 
lar containers  of  a  capacity  of  1  gallon 
(3.785  liters)  or  less  which  shall  bear 
the  prescribed  strip  stamps  evidencing 
bottling  in  compliance  with  internal  rev- 
enue law.  The  strip  stamps  shall  be  af- 
fixed In  such  manner  as  to  be  broken 
when  the  containers  are  opened. 

(aec.  201.  Pub.  L    85-859,  72  Stat    1358   (26 
TJJ8.C.  6206).) 


PART  201— DISTILLED  SPIRITS  PLANTS 

Paragraph     12.    Section    201.11    Is 
amended    by   adding,    in   alphabetical 
order,  a  definition  of  "liter"  to  read  as 
follows: 

§  201.11     Meaning  of  terni!ii. 

•  •  •  •  • 

Liter.  A  metric  imit  of  cap€w;ity  equal 
to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fiuld 
ounces.  A  hter  is  divided  into  1,000  mil- 
liliters. Milliliter  of  milliliters  may  be 
abbrevated  as  "ml". 

•  •  *  •  • 

Paragraph  13.  Section  201.246  is 
amended  (a)  by  revising  the  last  sen- 
tence and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  201.246  reads  as  follows: 

§  201.246     Measuring  devices  and  proof> 
ing  instruments. 

•  •  •  The  proprietor  shall  provide, 
for  his  own  use,  accurate  hydrometers, 
thermometers,  and  other  necessary 
eqiilpment  for  determining  proof  or  vol- 
ume In  either  the  U.S.  or  metric  units  of 
measure  as  may  be  required. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358  (26 
U.8.C.  6204).) 

Paragraph  14.  Sections  201.331  and 
201.467  are  amended  (a)  by  revising  the 
third  sentence  in  the  final  paragraph  of 
both  sections  and  (b)  by  revising  the 
statutory  citations  at  the  end  of  those 
sectiCHis.  As  amended,  §§  201.331  and 
201.467  read  as  follows: 

8  201.331     Labeling  of  epiriti^  bottled  for 
export. 

•  *  •  •  • 

(e)  The  plant  number  where  bottled, 
unless  the  markings  on  the  bottle  indi- 
cate such  number.  The  bottler  may  place 
on  the  label  any  additional  information, 
including  his  name  or  trade  name,  that 
he  may  desire  if  it  is  not  inconsistent 
with  the  reguired  information.  The  label 
Information  may  be  stated  In  the  lan- 
guage <rf  the  country  to  which  the  spirits 


are  to  be  exported  provided  the  assigned 
officer  is  furnished  an  English  transla- 
tion of  the  information.  The  net  con- 
tents and  proof  may  be  stated  in  the 
units  of  measurement  of  '  the  foreign 
country  provided  the  assigned  oflBcer  is 
furnished  a  statement  of  the  equivalent 
units  as  they  would  be  required  to  be 
expressed  if  bottled  for  domestic  con- 
sumption. The  Director  may  waive  the 
requirement  of  showing  any  of  the  in- 
formation required  by  this  section,  other 
than  the  kind  of  spirits,  upon  a  showing 
that  the  country  to  which  the  spirits  are 
to  be  exported  prohibits  the  showing  of 
such  information. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  1366. 
1374  (26  U.S.C.  6206,  5233,  6301).) 

§  201.467     Isabels  for  export  spirits. 


<d)  The  name  (or.  If  desired,  the  trade 
name)  of  the  bottler.  The  bottler  may 
place  on  the  label  any  additional  infor- 
mation that  he  may  desire  if  it  is  not 
inconsistent  with  the  required  informa- 
tion. The  label  information  may  be 
stated  in  the  language  of  the  country  to 
which  the  spirits  are  to  be  exported  pro- 
vided the  assigned  ofiBcer  is  furnished  an 
English  translation  of  the  information. 
The  net  contents  and  proof  may  be 
stated  in  the  units  of  meaurement  of  the 
foreign  coimtry  provided  the  assigned 
officer  Is  furnished  a  statement  of  the 
equivalent  imits  as  they  would  be  re- 
quired to  be  expressed  if  bottled  for 
domestic  consumption.  The  Director  may 
waive  the  requirement  of  showing  any 
of  the  information  required  by  this  sec- 
tion, other  than  the  kind  of  spirits,  upon 
a  showing  that  the  country  to  which  the 
spirits  are  to  be  exported  prohibits  the 
showing  of  such  information. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  1374 
( 26  U.S.C.  6201.5301).) 

Paragraph  15.  Sections  201.502  and 
201.503  are  amended  (a)  by  inserting  the 
phrase  "(3.785  liters) "  immediately  after 
the  phrase  "1  gallon"  wherever  the  latter 
term  appears  in  both  sections  and  (b)  by 
revising  the  statutory  citations  at  the 
end  of  those  sections.  As  amended, 
§§201.502  and  201.503  read  as  follows: 

§  201.502     Containers  of  1  gallon  (3.785 
liters)  or  less. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  containers  to  be  used  in 
bottling  spirits  in  bond  before  determi- 
nation of  tax  for  export  under  section 
5233,  I.R.C.,  and  botthng  alcohol  on 
bonded  premises  imder  section  5235, 
I.R.C.  The  provisions  of  Subpart  Na  of 
this  part  govern  the  containers  to  be 
used  in  botthng  spirits  in  bond  for  ex- 
port in  accordance  with  the  conditions 
and  requirements  of  section  5233, 1.R.C., 
but  after  determination  of  tax.  The  pro- 
visions of  Subpart  Pa  of  this  part  gov- 
ern the  containers  to  be  used  in  bottling 
spirits  in  bond  for  domestic  use  under,  or 
In  accordance  with,  section  5233,  I.R.C. 
The  provisions  of  Subpart  N  of  this  part 
govern  the  bottling  of  spirits,  other  than 
spirits  bottled  in  bond,  and  wines  on  bot- 
tling premises.  Denatured  spirits  may  be 


filled  on  bonded  premises  into  metal  or 
glass  containers  of  a  capacity  of  1  gallon 
(3.785  Uters)  or  less.  Liquor  bottles  shall 
not  be  used  for  botthng  denatured  spir- 
its. Spirits  in  bottles  of  a  capacity  of  1 
gallMi  (3.785  Uters)  or  less,  except  anhy- 
drous spirits  and  spirits  to  be  withdrawn 
from  bond  free  of  tax,  are  deemed  to  be 
for  nonindustrial  use. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1315,  1360. 
1374  (26  U.S.C.  6002,  5206,  5301) .) 

§  201.503     Cases. 

Spirits,  denatured  spirits,  or  wines 
which  have  been  filled  in  containers  of 
1  gallon  (3.785  Uters)  or  less,  in  accord- 
ance with  the  provisions  of  §  201.502, 
shall  be  placed  in  cases  so  constructed  as 
to  afford  reasonable  protection  against 
breakage  or  theft.*  *  • 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360  (26 
U.S.C.  6206).) 

Paragraph  16.  Section  201.526  is 
amended  (a>%by  revising  paragraph  (b) 
of  that  section  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  §  201.526  reads  as  fol- 
lows: 

§  201.526     Packages    filled    at    bottling 
premises. 

»  •  *  •  * 

(b)  Wine.  Packages  of  wine  filled  at 
bottling  premises  shall  be  marked  with 
the  following  information : 

(1)  Tare,  percent  alcohol  by  volume, 
and  wine  gallons  or,  for  containers  filled 
according  to  metric  measure,  liters.  In 
the  case  of  rectified  wine,  proof  gallons 
will  be  shown; 

(2)  Serial  number; 

(3)  Kind  of  wine; 

(4)  Date  of  fUUng; 

(5)  If  a  rectified  product,  number  of 
the  approved  formula  under  which  recti- 
fied and  the  plant  number  of  the  recti- 
fier, if  other  than  the  packaging  pro- 
prietor; 

(6)  Name  (or  trade  name)  of  pro- 
prietor; and 

(7)  Plant  number. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360.  1381 
(26  U.S.C.  5206.  6368).) 

Paragraph  17.  Sections  201.527  and 
201.528  are  revised  to  read  as  follows: 

§  201.527     Marks  on  rases  of  botllcd-in- 
bond  spirits. 

(a)   •  •  • 

(4)  Liters  (if  bottled  according  to  the 
standards  of  fill  prescribed  by  S  5.47a  of 
this  chapter) ; 

(5)  Proof  gallons  (if  bottled  according 
to  the  standards  of  fill  prescribed  by 
S  5.47  of  this  chapter) ; 

(6)  Plant  number  of  bottler; 

(7)  Proof  (If  bottled  in  bond  for  ex- 
port) ; 

(8)  Date  filled. 

Cases  withdrawn  for  export,  transfer 
to  customs  bonded  warehouses  or  cus- 
toms manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  suppUes  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 
Cases    withdrawn    tax-free    shall    be 
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marked  to  show  the  number  at  the  per- 
mit of  the  tax-free  user  and  the  purpose 
of  the  withdrawal  as  provided  In  8  201.- 
524(c).  "  ^    ^^ 

(b)  Other  marks.  In  addition  to  the 
required  marks,  the  proprietor  may  in- 
clude on  the  (jovemment  side  of  bottled- 
in-bond  cases  other  marks  as  foUows: 

(1)  The  real  name  and/ or  trade  name 
of  the  producer  of  the  spirits; 

(2)  For  cases  containing  bottles  fiUed 
according  to  metric  measure,  the  term 
"Replaces"  foUowed  by  an  appropriate 
designation  of  the  bottle  size  replaced 
(i.e.  "Replaces  Fifth",  "Replaces  Quart", 
etc.) ; 

(3)  Other  material  required  by  Fed- 
eral, State,  or  local  law  and  regulations. 

The  marks  authorized  by  this  para- 
graph shaU  not  interfere  with  or  detract 
from  the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  except  as  authorized  by  the  Director 
as  provided  in  §  201.530. 
(Sec.  201.  Pub.  L.  86-859.  72  Stat.  1360.  1366 
(26  U.S.C.  5206.  5233):  Sec.  3(a).  Pub.  L.  91- 
659,  84  Stat.  1965  (26  U.S.C.  5066).) 

§  201.528     Marks  on  cases  filled  on  bot- 
tling premises. 

(a)  Mandatory  marks.  The  following 
Information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
wine  or  spirits  fiUed  on  bottling  prem- 
ises, except  cases  of  spirits  bottled  in 
bond  imder  the  provisions  of  Subpart  Na 
of  this  part: 

(1)  Serial  number;  ," 

( 2 )  Kind  of  wine,  or  kind  of  spirits ; 
( 3  >  Plant  number  where  bottled ; 
(4>  DatefiUed; 

(5)  Proof  (for  spirits) ; 

(6)  Percent  of  alcohol  by  volume  (for 
wines » ;  il 

(7)  Proof  gallons  for;  1 1 

(i)  Spirits  bottled  according  to  the 
standards  of  fill  prescribed  by  §  5.47  of 
this  chapter  or  exempt  from  such  stand- 
ards under  the  provisions  of  9  5.48(b)  of 
this  chapter;  and 

(ii)  Rectified  wines  bottled  according 
to  the  standards  of  fill  prescribed  by 
S  4.72  of  this  chapter; 

(8)  Wine  gallons  (for  unrectified  wine 
bottled  according  to  the  standards  of  fill 
prescribed  by  8  4.72  of  this  chapter; 

(9)  Liters  for: 

(i)  Rectified  or  unrectified  wines 
bottled  according  to  the  metric  stand- 
ards of  fill  prescribed  by  8  4.73  of  this 
chapter;  and 

(li)  Spirits  bottled  according  to  the 
metric  standards  of  fiU  prescribed  by 
§  5.47a  of  this  chapter.  Cases  removed 
for  export,  transfer  to  customs  bonded 
warehouses  or  customs  manufacturing 
bonded  warehouses,  transfer  to  foreign- 
trade  zones,  or  for  use  as  suppUes  on 
certain  vessels  and  aircraft,  shaU  bear 
the  additional  marks  required  by  Part 
252  of  this  chapter. 

(b)   •  •  • 

(5)  For  cases  containing  bottles  filled 
according  to  metric  measure,  the  term 
"Replaces"  followed  by  an  appropriate 
designation  of  the  bottle  size  replaced 
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(i.e.,  "Replaces  Fifth",  "Replaces  (Juart", 
etc.) ; 

(6)  Other  material  required  by  Fed- 
eral or  State  law  and  regulations. 

The  marks  authorized  by  this  para- 
graph shaU  not  interfere  with  or  detract 
from  the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  exc^t  as  authorized  by  the  Director 
as  provided  in  §  201.530. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  1381 
(26  U.S.C.  5206,  5363);  Sec.  3(a).  Pub.  L.  91- 
659,  84  Stat.  1965  (26  U.S.C.  5066).) 


§  201.340a      [Amended] 

Paragraph  18.  Section  201.540a  is 
amended  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "i/2-pint"  wherever 
the  latter  term  appears. 

Paragraph  19.  Section  201.540b  is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "'^-Phit"  in  the 
first  sentence  and  (b)  by  inserting  the 
phrase  "through  December  31,  1979,"  be- 
tween the  words  "used"  and  "for"  in  the 
second  sentence.  As  amended,  §  201.540b 
reads  as  follows : 

§  201.540b     Bottles  authorized. 

Liquor  bottles  shaU  conform  to  the 
applicable  standards  of  fill  provided  hi 
Subpart  E  of  27  CFR  Part  5.  including 
those  for  liquor  bottles  of  less  than  200 
ml  capacity.  The  use  of  any  botUe  size 
other  than  as  authorized  in  Subpart  E 
of  27  CFR  Part  5  is  prohibited  for  the 
packaging  of  distiUed  spirits  for  domestic 
purposes,  except  that  4-ounce  liquor  bot- 
tles may  be  used  through  December  31, 
1979,  for  packaging  any  distilled  spirits, 
other  than  spirits  bottled  In  bond  after 
determination  of  tax,  on  bottling  prem- 
ises for  sale  in  intrastate  commerce  only. 
Bottles  bearing  the  indicia  required  un- 
der Part  173  of  this  chapter  may  be  used, 
but  need  not  be  used.  In  bottling  spirits 
for  export. 

§§  201.540f  and  201.5401      [Amended] 

Paragraph  20.  Sections  201.540f  and 
201.5401  are  amended  by  substituting  the 
phrase  "200  ml"  for  the  phrase  "V4- 
plnt"  wherever  the  latter  term  appears 
In  those  sections. 

Paragraph  21.  Section  201.542  Is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "one-half  pint" 
wherever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citation  at  the 
end  of  the  section.  As  amended,  §  201.542 
reads  as  foUows: 

§  201.542     Strip  stamp  format. 

AU  prescribed  strip  stamps,  with  the 
exception  of  the  white  alcohol  stamp, 
shall  be  issued  In  (a)  a  standard  size, 
serially  numbered,  for  bottles  or  contain- 
ers of  200  ml  capacity  or  more,  and  in 
(b)  a  small  size  for  bottles  or  containers 
of  less  than  200  ml  capacity.  The  white 
alcohol  stamp  shaU  be  Issued  In  a  stand- 
ard size  only,  serially  numbered. 

(Sec.  201,  Pub.  Ii,  85-859.  72  Stat.  1368  (26 
U.3.C.  6206).) 

Paragraph  22.  A  new  section,  { 201.- 
611a,  Is  added  to  read  as  ftdlows: 
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§  201.611a     Conversion    betneen    metric 
and  U.S.  units. 

Whenever  It  Is  necessary  to  convert 
liters  to  wine  gaUons  on  any  required  re- 
cord or  report,  the  quantity  in  liters  shaU 
be  multiplied  by  0.264172  to  determine 
the  equivalent  quantity  in  wine  gaUons. 
The  resulting  wine  gaUon  figure  Is  to  be 
romided  to  the  nearest  one-hundredth. 

Paragraph  23.  Section  201.618  is 
amended  (a)  by  revising  paragraphs  (a) 
and  (d)  and  (b)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section.  As 
amended.  §  201.618  reads  as  follows: 

§  201.618     Details  of  daily  records. 

The  daily  records  required  by  this  part 
shaU  (jonform  to  the  following  require- 
ments: 

(a)  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gaUons,  or  tax 
gallons  If  required  by  instructions  on 
transaction  forms,  except  that  removals 
of  bottled  products  from  bottling  prem- 
ises shall  be  either  in  wine  gallons  or 
Uters. 

»  •  •  •  • 

(d)  Wines  shaU  be  recorded  by  kind, 
by  percent  of  alcohol  by  volume,  and  by 
quantity  in  wine  gaUons.  For  wines  bot- 
tled or  packaged  according  to  metric 
measure,  the  quantity  may  be  recorded 
either  in  liters  or  In  wine  gallons.  Wines 
received  for  and  used  In  rectification 
shall  be  recorded  by  quantity  In  proof 
gaUons. 


(Sec.  201.  Pub.  L.  85-859,  72  SUt.  1361   (26 
U.S.C.  5207).) 

Paragraph  24.  Section  201.624  Is 
amended  (a)  by  revising  the  last  sen- 
tence; (b)  by  adding  a  new  sentence  at 
the  end  of  the  section;  and  (c)  by  re- 
vising the  statutory  citation  at  the  end 
of  the  section.  As  amended,  §  201.624 
reads  as  follows : 

§  201.624     Dailr  strip  sump  record. 

•  •  •  The  record  shall  also  show,  by 
size  of  bottle,  the  number  of  bottles  to 
which  each  kind  of  strip  stamps  (green, 
blue,  red,  and  white)  were  afBxed.  The 
record  shall  be  In  sufficient  detaU  to  en- 
able proprietors  to  prepare  the  required 
quarterly  strip  stamp  report. 

(a«c.  201.  Pub.  L.  85-859.  72  Stat.  1358.  1361 
(26  VJS.C.  5205.  5207) .) 

Paragraph  25.  Section  201.625  Is 
amended  (a)  by  revising  paragraph  (a) 
(3)  sind  (b)  by  revising  the  statutwy 
citation  at  the  end  of  the  section.  As 
amended,  §  201.625  reads  as  foUows: 

§  201.625  Daily  record  of  wholesale 
liquor  dealer  and  taxpaid  storeroom 
operations. 


(a)   •  •  • 

(3)  The  actual  quantity  of  distiUed 
spirits  Involved  (proof  gaUons  if  in  pack- 
ages, wine  gaUons  or  Uters  If  In  bottles) . 

•  •  •  •       .  • 

(Sec.  201.  Pub.  L.  85-«59,  72  Stot,  1343.  1361 
(as  VS.C.  6114,  6207).) 
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Paragraph  26.  Section  201.626  is 
amended  (a)  by  inserting  the  phrase  "or 
liters"  immediately  after  the  phrase 
"wine  gallons"  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  §  201.626  reads  as 
follows: 

§  201.626     Sample    record    for    bonded 
premises. 

Proprietors  shall  maintain  daily  rec- 
ords of  samples  taken  by  them  from 
bonded  premises  to  show  (a)  the  date 
taken,  (b)  the  kind  of  spirits  (formula 
number  in  the  case  of  denatured  spirits) , 

(c)  the  quantity  in  wine  gallons  or  liters, 

(d)  the  container  from  which  taken,  (e) 
the  place  from  which  taken,  (f )  the  pur- 
pose for  which  taken,  (g)  the  name  and 
address  of  the  consignee  when  samples 
are  sent  out,  and  (h)  whether  such 
samples  are  tax-free  or  tax-detennined 
and  if  tax-determined,  the  proof  and  tax 
gallons. 

(Sec.  201,  Pub.  L.  85-869,  72  Stat.  1361  (26 
U.S.C.  6207) ) 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RtCO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  27.  Section  250.38  is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  between  the  words  "gal- 
lon" and  "shall"  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  §  250.38  reads  as  fol- 
lows: 

§  250.38     Containers  of  distilled  spirits. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico, 
having  a  capacity  of  not  more  than  1 
gallon  (3.785  liters),  shall  conform  to 
the  requirements  of  Subpart  P  of  this 
part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1374  (26 
U.8.C.  6301)) 

Paragraph  28.  Section  250.40  Is 
amended  by  adding  a  sentence  at  the  end 
of  the  section  to  read  as  follows : 

S  250.40     Marking  containers  of  distilled 
Bpirits. 

•  •  •  Cases  containing  bottles  filled  ac- 
cording to  the  standards  of  fill  pre- 
scribed by  §  5.47a  of  this  chapter  shall, 
In  lieu  of  the  wine  gallon  and  proof  gal- 
lon contents,  be  marked  with  the  liter 
contents  of  the  case  and  the  proof  of  the 
spirits  therein. 

§  250.99      [Amended] 

Paragraph  29.  Paragraph  <c)  of 
i  250.99  is  amended  by  inserting  the 
phrase  "(3.785  liters) "  immediately  after 
the  phrase  "1  gallon"  In  the  last  sentence 
of  that  paragraph. 

Paragraph  30.  Section  250.135  is 
amended  (a)  by  Inserting  the  phrase 
"(3.785  liters)"  Immediately  after  the 
phrase  "1  gallon"  whever  the  latter  term 
appears  and;  (b)  by  revising  the  second 
sentence  and  (c)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section.  As 
amended,  !  250.135  reads  as  follows: 


§  250.135      Containers  of  distilled  spirits 
to  bear  red  strip  stamps. 

Immediate  containers  of  1  gallon 
(3.785  liters)  or  less  of  distilled  spirits, 
upon  which  all  Federal  internal  revenue 
taxes  have  been  paid  or  deferred  in 
Puerto  Rico  under  the  provisions  of  this 
part,  shall  have  red  strip  stamps  af&xed 
thereto  in  accordance  with  the  provisions 
of  this  subpart,  prior  to  shipment  to  the 
United  States.  Except  as  provided  in 
§  250.185,  containers  having  a  capacity  of 
1  gallon  (3.785  liters)  or  less,  containing 
distilled  spirits  which  have  not  been  tax- 
paid  in  Puerto  Rico,  may  not  have  a  red 
strip  stamp  a£Qxed. 

(Sec.  201,  Pub.  L.  85-869,  72  Stat.   1368   (26 
U.S.C.  5205) ) 

Paragraph  31.  Section  250.137  is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "  "/a-Pint"  wher- 
ever the  latter  term  appears  and  (b)  by 
revising  the  statutory  citation.  As 
amended,  §  250.137  reads  as  follows: 

§  250.137     Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for 
bottles  or  containers  of  200  ml  capacity 
or  more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1368   (38 
U.S.C.6205)) 

Paragraph  32.  Section  250.143  is 
amended  (a)  by  deleting  the  phrase 
"(less  than  one-half  pint) "  from  the  sec- 
ond sentence  of  paragraph  (b)  and  (b) 
by  revising  the  statutory  citation  at  the 
end  of  the  section.  As  amended.  §  250.143 
reads  as  follows : 

§  250.143     Procurement  and  custody  of 
red  strip  stamps. 

•  •  •  *  • 

(b)  Alternative  method.  When  the 
Chief,  Puerto  Rican  Operations,  deter- 
mines that  the  interest  of  the  government 
will  be  best  served  thereby,  the  stamps 
may  be  shipped  directly  to  the  Insular 
revenue  agent  at  the  plant  from  the  Bu- 
reau of  Engraving  and  Printing.  In  such 
case,  orders  for  standard  size  red  strip 
stamps  shall  be  in  multiples  of  100,000 
stamps,  and  orders  for  small  size  shall 
be  in  multiples  of  50  stamps  (one 
sheet).  •  »  • 

(Sec.  201,  Pub.  L.  85-869.  72  Stat.   1368   (2« 
U.S.C.  6205) ) 

Paragraph  33.  Section  250.146  is 
amended  (a)  by  revising  the  second  and 
third  sentences  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tion. As  amended,  5  250.146  reads  as 
follows : 

§  250.146     Record  and  report  of  red  strip 
stamps. 

Revenue  agents  having  custody  of  red 
strip  stamps  shall  maintain  for  each  day 
a  transaction  in  red  strip  stamps  occurs 
a  daily  record  of  such  stamps  by  size 
(small  or  standard),  showing  the  num- 
ber received,  used,  lost,  mutilated,  de- 
stroyed or  otherwise  disposed  of,  and  on 
hand  at  the  beginning  and  at  the  end  of 


the  day.  The  record  shall  also  show  the 
number  and  size  of  bottles  to  which  the 
stamips  were  afOxed.  No  form  is  pre- 
scribed for  the  daily  records  but  such 
records  shall  be  in  sufficient  detail  and 
retained  to  support  the  quarterly  re- 
port. *  *   • 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358  (26 
U.S.C.  5205) ) 

Paragraph  34.  Section  250.185  is 
amended  (a)  by  inserting  the  phrase 
"(3.785  hters)"  immediately  after  the 
phrase  "1  gallon"  in  the  last  sentence  of 
the  section  and  (b)  by  revising  the  statu- 
tOTy  citation.  As  amended,  §  250.185 
reads  as  follows: 

§  250.185     Stamps. 

*  *  *  Where  taxpaid  distilled  spirits 
intended  for  shipment  to  the  United 
States  are  in  containers  of  more  than  1 
gaUon  (3.785  liters),  dlsUUed  spirits 
stamps  shall  be  procured  ftnd  affixed,  and 
the  containers  released,  as  provided  in 
§§  250.88  through  250.91. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358  (26 
U.S.C.  5205)) 

Paragraph  35.  Section  250.203  is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  immediately  after  the 
phrase  "1  gallon"  wherever  the  latter 
term  appears  and  (b)  by  revising  the 
statutory  citation.  As  amended,  §  250.203 
reads  as  follows : 

§  250.203     Containers  of  1  gallon  (3.785 
liters)  or  less. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  the  Virgin 
Islands,  having  a  capacity  of  not  more 
than  1  gallon  (3.785  liters),  shall  con- 
form to  the  requirements  of  Subpart  P 
of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1374  (26 
U.S.C.  5301)  ) 

§  250.203a      [Amended] 

Paragraph  36.  Section  250.203a  is 
amended  by  inserting  the  phrase  "(3.785 
liters) "  immediately  after  the  phrase  "1 
gallon"  wherever  the  latter  term  aiq>ears 
In  §  250.203a. 

Paragraph  37.  Section  250.205  Is 
amended  by  revising  paragraph  (cXl) 
to  read  as  follows : 

§  250.205     Certificate. 

*  *  *  *  • 

(c)  The  quantity  thereof  as  follows: 
(1)  If  distilled  spirits— 
( i )  The  wine  and  pr(x>f  gallons,  or 
(ii)    The  liters  and  degree  of  proof 
for  cases  containing  bottles  filled  ac- 
cording to   the  standards  of  fill  pre- 
scribed by  §  5.47a  of  this  chapter. 


Paragraph  38.  Section  250.206  is 
amended  by  adding  a  sentence  at  the  end 
of  the  section  to  read  as  follows: 

§  250.206     Marking  packages  and  cases. 

•  *  •  Cases  contalnnlg  bottles  filled 
according  to  the  standards  of  fill  pre- 
scribed by  §  5.47a  of  this  chapter  shall, 
in  lieu  of  the  wine  and  proof  gallon 
contents,  be  marked  with  the  liter  con- 
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tents  of  the  cases  and  the  proof  of  the 
spirits  therein. 

Paragraph  39.  Section  250.232  Is 
amendde  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "Va-pint"  wher- 
ever the  latter  term  appears  and  (b) 
by  revising  the  statutory  citation.  As 
amended.  §  250.232  reads  as  follows: 

§  250.232     Size  of  red  strip  stamps. 

Re4.  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for  bot- 
tles or  containers  of  200  ml  capacity  or 
more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358  (26 
U.S.C.  5205) ) 

Paragraph  40.  Section  250.270  is 
amended  (a)  by  revising  the  fourth  sen- 
tence and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  250.270  reads  as  follows: 

§  250.270     Daily  record  of  strip  stamps. 

For  each  day  during  which  a  transac- 
tion in  red  strip  stamps  occurs,  the  im- 
porter shall  maintain  a  daily  record  ac- 
counting for  all  strip  stamps  procured 
by  him  and  by  his  agents.  The  record 
shall  show  by  size  (small  or  standard) 
the  number  received,  used,  lost,  muti- 
lated, destroyed  or  otherwise  disposed  of, 
and  outstanding  at  the  beginning  and 
end  of  the  day.  Stamps  shown  in  the 
record  as  received  shall  be  supported 
by  the  related  Form  428,  which  shall  be 
identified  by  date  and  serial  number. 
The  record  shall  also  show  the  num- 
ber and  size  of  bottles  to  which  the 
stamps  were  affixed  and  shall  be  in  suf- 
ficient detail  tc'enable  the  importer  to 
prepare  the  required  quarterly  strip 
stamp  report.  •   •  * 

(Sec.  201,  Pub.  L.  86-869,  72  Stat.   1358   (26 
U.S.C.  5205)) 

§  230.311      [Amended] 

Paragraph  41.  Section  250.311  is 
amended  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "1/2 -pint"  wherever 
the  latter  term  appears. 

Paragraph  42.  Section  250.312  is  revised 
(a)  by  inserting  the  phrase  "(3.785 
liters)"  between  the  wor<ls  "gallon"  and 
"or"  in  the  first  sentence;  (b)  by  substi- 
tuting the  phrase  "200  ml"  for  the  phrase 
"1/2 -pint"  wherever  the  latter  term  ap- 
pears; and  (c)  by  revising  the  references 
to  Part  5.  As  amended,  §  250.312  reads  as 
follows : 

§  250.312     Standards  of  fiU. 

Distilled  spirits  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands  in  containers  of  1  gallon  (3.785 
liters)  or  less  for  sale  shall  be  in  liquor 
bottles,  including  liquor  bottles  of  less 
than  200  ml  capacity,  which  conform  to 
the  applicable  standards  of  fill  provided 
in  §§  5.47  or  5.47a  of  this  chapter.  Empty 
liquor  bottles,  including  liquor  bottles  of 
less  than  200  ml  capacity,  which  conform 
to  the  provisions  of  Subpart  E  of  Part  5 
or  §  201.540b  of  this  chapter,  may  be 
brought  into  the  United  States  for  pack- 
aging distilled  spirits  as  provided  in  Part 
201  of  this  chapter. 


PROPOSED  RULES 

Paragraph  43.  The  first  sentence  of 
§  250.316  is  amended  (a)  by  substituting 
the  term  "Bureau  of  Alcohol,  Tobacco 
and  Firearms"  for  the  obsolete  term  "Al- 
cohol, Tobacco  and  Firearms  Division" 
and  (b)  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "Mz-Pint".  As 
amended.  §  250.316  reads  as  follows: 

§  250.316     Bottles    not    constituting    ap- 
proved containers. 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  is  authorized  to  dis- 
approve any  bottle,  including  a  bottle  of 
less  than  200  ml  capacity,  for  use  as  a 
liquor  bottle  which  he  determines  to  be 
deceptive.  *   ♦  * 


PART  251— IMPORTATION  OF  DISTILLED 
SPIRITS,  WINES  AND  BEER 

§  251.58      [Amended] 

Paragraph  44.  Section  251.58  Is 
amended  by  inserting  the  phrase  "(3.785 
Uters) "  immediately  after  the  phrase  "1 
gallon"  in  the  heading  of  the  section. 

Paragraph  45.  Section  251.63  Is 
amended  (a)  by  substituting  the  phrase 
"200  ml"  for  the  phrase  "y2-Pint"  wher- 
ever the  latter  term  appears  and  (b)  by 
revising  the  statutory  citation.  As 
amended,  §  251.63  reads  as  follows: 

§  251.63     Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for  bot- 
tles or  containers  of  200  ml  capacity  or 
more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358   (26 
U.S.C.  5205).) 

§  251.75      [Amended] 

Paragraph  46.  Section  251.75  Is 
amended  by  substituting  the  phrase 
"1.75  liters"  for  the  phrase  "40  ounces" 
in  the  first  sentence. 

Paragraph  47.  Section  251.120  Is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  immediately  after  the 
phrase  "1  gallon";  (b)  by  substituting 
the  word  "through"  for  the  word  "to" 
in  the  last  sentence  and  (c)  by  revising 
the  statutory  citation  at  the  end  of  the 
section.  As  amended,  §  251.120  reads  as 
follows : 

§  251.120     Persons  authorized  to  receive 
distilled  spirits  imported  in  bulk. 

Distilled  spirits  imported  in  bulk  (i.e., 
in  containers  having  a  capacity  in  excess 
of  1  gallon  (3.785  liters) )  may  be  entered 
into  a  class  8  customs  bonded  warehouse 
for  bottling,  or  may  be  withdrawn  from 
customs  custody  only  if  entered  for  ex- 
portation or  if  withdrawn  by  a  person 
to  whom  it  is  lawful  to  sell  or  otherwise 
dispose  of  distilled  spirits  in  bulk  pur- 
suant to  the  Federal  Alcohol  Adminis- 
tration Act  (49  Stat.  985,  as  amended;  27 
U.S.C.  206)  and  Regulation  3  (27  CFR 
Part  3>.  The  importation  and  disposi- 
tion of  distilled  spirits  imported  in  bulk 
shall  be  reported  as  prescribed  by 
§5  251.133  through  251.134. 

(Sec.  201,  Pub.  L.  85-859,  72  Stet.  1342.  1361, 
1374.  1396  (26  U.S.C.  5114,  S207,  6301,  6555).) 
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Paragraph  48.  Secticm  251.130  is 
amended  (a)  by  revising  the  fourth  sen- 
tence and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §251.130  reads  as  follows: 

§  251.130     Daily  record  of  strip  stamps. 

For  each  day  during  which  a  trans- 
action in  red  strip  stamps  occurs,  the  im- 
porter shall  maintain  a  daily  record  ac- 
counting for  all  strip  stamps  procured 
by  him  and  by  his  agents.  The  record 
shall  show  by  size  (small  or  standard) 
the  number  received,  used.  lost,  multi- 
lated,  destroyed  or  otherwise  disposed 
of,  and  outstanding  at  the  beginning  and 
end  of  the  day.  Stamps  shown  in  the 
record  as  received  shall  be  supported  by 
the  related  Form  428,  which  shall  be 
identified  by  date  and  serial  number. 
The  record  shall  also  show  the  number 
and  size  of  bottles  to  which  the  stamps 
were  affixed  and  shall  be  in  sufficient  de- 
tail to  enable  the  importer  to  prepare 
the  required  quarterly  strip  stamp 
report.  •  •  • 

(Sec.  201,  Pub.  L    85-859.  72  SUt.   1358    (26 
U.S.C.  5205).) 

§  251.201      [Amended] 

Paragraph  49.  Section  251.201  is 
amended  by  substituting  the  phrase  "200 
ml"  for  the  phrase  "Va-pint"  wherever 
the  latter  term  appears. 

Paragraph  50.  Section  251.202  is 
amended  (a)  by  inserting  the  phrase 
"(3.785  liters)"  immediately  after  the 
phrase  "1  gallon":  (b)  by  substituting 
the  phrase  "200  ml"  for  the  phrase  "V2- 
pint"  wherever  the  latter  term  appears; 
and  (c)  by  revising  the  references  to  Part 
5.  As  amended.  §  251.202  reads  as  follows: 

§  251.202      Standards  of  fill. 

Distilled  spirits  imported  into  the 
United  States  in  containers  of  1  gallon 
(3.785  liters)  or  less  for  sale  shall  be 
imported  only  in  liquor  bottles,  including 
liquor  bottles  of  less  than  200  ml  capac- 
ity, which  conform  to  the  applicable 
standards  of  fill  provided  in  §§5.47  or 
5.47a  of  this  chapter.  Empty  liquor  bot- 
tles, including  liquor  bottles  of  less  than 
200  ml  capacity,  which  conform  to  the 
provisions  of  Subpart  E  of  Part  5  or 
§  201.540b  of  this  chapter,  may  be  im- 
ported for  packaging  distUled  spirits  in 
the  United  States  as  provided  in  Part  201 
of  this  chapter. 

Paragraph  51.  Section  251.206  is 
amended  (a)  by  substituting  the  term 
"Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms" for  the  obsolete  term  "Alcohol, 
Tobacco  and  Firearms  Division"  and  (b) 
by  substituting  the  phrase  "200  ml"  for 
the  phrase  "•2-pint".  As  amended, 
§  251.206  reads  as  follows: 

§  251.206     Bottles    not    constituting   ap- 
proved containers. 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  is  authorized  to 
disapprove  any  bottle,  including  a  bottle 
of  less  than  200  ml  capacity,  for  use  as  a 
liquor  bottle  which  he  determines  to  be 
deceptive.  »  *  • 


FEDERAL  REGISTER,   VOL.   41,   NO.    169 — MONDAY,  AUGUST  30,    1976 


36506 


PROPOSED  RULES 


PART  252— EXPORTATION  OF  LIQUORS 

Paragraph  52.  Section  252.11  Is 
amended  (a)  by  revising  the  definitions 
of  "Assistant  regional  commissioner" 
and  "Director,  Alcohol,  Tobacco  and 
Firearms  Division";  and  <b)  by  adding, 
in  alphabetical  order,  definitions  of  "Di- 
rector", "Liter",  and  "Regional  director". 
As  amended,  §  252.11  reads  as  follows: 

§  252.11     Meaning  of  terms. 

•  •  «  •  • 
Assistant  regional  commissioner.  A  re- 
gional director  as  defined  in  this  section. 

•  •  •  •  • 
'^rector.  The  Director,  Bureau  of  Al- 

'cohol.  Tobacco  and  Firearms,  Depart- 
ment of  the  Treasury.  Washington,  D.C. 
Director,  Alcohol,  Tobacco  and  Fire- 
arms Division.  The  Director  as  defined  In 
this  section. 

•  •  *  •  • 
Liter.  A  metric  imit  of  capacity  equal 

to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equlval«it  to  33.814  fluid 
ounces.  A  liter  Is  divided  Into  1,000  milli- 
liters. Milliliter  or  milliliters  may  be  ab- 
breviated as  "ml". 

•  •  •  •  • 
Regional  director.  A  regional  director 

who  is  responsible  to,  and  functions  un- 
der the  direction  and  supervision  of,  the 
Director. 

•  •  •  •  • 

Paragraph  53.  Section  252.201  Is 
amended  (a)  by  Inserting  the  phrase 
"(75.7  liters)"  immediately  after  the 
phrase  "20  wine  gallons"  and  (b)  by 
revising  the  statutory  citation.  As 
amended,  §  252.201  reads  as  follows: 

§  252.20     General. 

On  the  exportation,  or  deposit  in  a 
foreign-trade  zone  for  exportaticHi  or  for 
storage  pending  exportation,  of  distilled 
spirits  in  casks  or  packages  filled  In  In- 
ternal revenue  bond  smd  containing  not 
less  tha  20  wine  gallons  (75.7  liters)  each, 
on  which  all  taxes  have  been  paid  or  de- 
termined, drawback  of  the  internal  reve- 
nue tax  paid  or  determined  may  be  al- 
lowed, subject  to  compliance  with  the 
provisions  of  this  subpart. 

(Sec.  3.  48  Stat.  999,  as  amended  (19  VSC. 
81c);  Sec.  201,  Pub.  L.  85-859,  72  Stat.  1327 
(26  UjB.C.  6009) .) 

Paragraph  54.  Section  252.250  is 
amended  (a)  by  substituting  the  term 
"regional  director"  for  the  obsolete  term 
"assistant  regional  commissioner"  In  the 
first  sentence  of  the  section;  (b)  by  in- 
serting, in  paragraph  (a)  (5),  the  phrase 
"or  liters"  immediately  after  the  word 
"gallons";  and  <c)  by  revising  the  statu- 
tory citation  at  the  end  of  the  section.  As 
amended.  §  252.250  reads  as  follows: 

§  252.250     Bilk  of  lading  required. 

A  copy  of  the  export  bill  of  lading 
covering  transportation  from  the  port  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  of  lading  to  the 
foreign  destination,  if  so  shipped,  cover- 
ing the  acceptance  of  the  shipment  by  a 
carrier  for  such  transportation,  shall  be 


obtained  and  filed  by  the  claimant  or  ex- 
porter with  the  regional  director.*  •  • 

(a)'  •  •  •  ~ 

•  (5)  The  total  quantity  in  wine  gallons 
or  liters. 

•  •  •  *  * 

(Sec.  201,  Pub.  L.  85-869.  72  Stat.  1334,  1335, 
1336,  as  amended,  1362.  1380,  (26  U.S.C.  6063, 
6066,  6062,  6214,  6362);  Sec.  S(a),  Pub.  L.  91- 
659,  84  Stat.  1965  (26  U.8.C.  5066) .) 

Signed:  August  5, 1976. 

Rex  D.  Davis. 

Director. 

Approved:  August  20, 1976. 

DAvn>  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

I FR  1)00.76-25356  Piled  8-27-76; 8: 45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  251  ] 

TOXIC  CHEMICAL  HAZARDS  OR  COM- 
BINED TOXIC  AND  EXPLOSIVES  HAZ- 
ARDS SAFETY  STANDARDS 

Proposed  Toxic  Chemical  Safety  Standards 

There  was  published  in  the  Federal 
Register  (41  FR  20686,  May  20,  1976) 
FR  Doc.  76-14845,  proposed  toxic  chemi- 
cal safety  standards.  The  purpose  of  this 
miscellaneous  amendment  to  the  pro- 
posed standards  is  to  change  the  sub- 
ject of  Part  251  from  "TOXIC  CHEMI- 
CAL HAZARDS  OR  COMBINED  TOXIC 
AND  EXPLOSIVES  HAZARDS  SAFETY 
STANDARDSS  to  DoD  AMMUNITION 
AND  EXPLOSIVES  SAFETY  STAND- 
ARDS". 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

August  25,  1976. 

[FB  Doc.76-25292  FUed  8-27-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  981] 

HANDLING  OF  ALMONDS  GROWN  IN 
CAUFORNIA 

Proposed  Salable,  Reserve,  and  Export 
Percentages  for  197&-77  Crop  Year 

Notice  is  given  of  a  proposal  to  estab- 
lish salable,  reserve,  and  export  per- 
centages of  96.8  percent,  3.2  percent,  and 
0  percent,  respectively,  for  marketable 
California  almonds  delivered  to  handlers 
during  the  1976-77  crop  year.  The  pro- 
posal is  in  accordance  with  the  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  981,  as  amended  (7  CFR 
Part  981;  41  FR  26852.  27827)  regulating 
the  handling  of  almonds  grown  in  Cali- 
fornia. The  amended  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal was  unanimously  recommended  by 
the  Almond  Board  of  California. 


All  persons  who  desire  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington.  D.C.  20250.  to  be 
received  not  later  than  September  17, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  ofBce 
of  the  Hearing  Clerk  during  ofiBclal  hours 
of  business  (7  CFR  1.27(b) ) . 

This  proposal  would  make  96.8  percent 
of  the  1976  marketable  almond  produc- 
tion delivered  to  handlers  255.7  million 
pounds,  available  to  supply  normal  do- 
mestic and  export  outlets,  and  to  provide 
adequate  carryover.  The  Board's  market- 
able production  estimate  of  264  million 
poimds.  Is  based  upon  its  1976  crop  esti-  . 
mate  of  280  million  pounds  minus  an 
estimated  weight  loss  of  16  million 
pounds.  This  weight  loss  is  expected  from 
the  removal  of  inedible  kernels  from  the 
crop  by  handlers  and  various  manu- 
facturing processes. 

Trade  demand  Is  estimated  at  215  mil- 
lion pounds — 95  million  poimds  for  do- 
mestic needs  and  120  million  pounds  for 
export  needs.  A  carryover  adjustment  of 
40.7  million  poimds  is  the  result  of  an 
estimate  of  100  million  poimds  for 
desirable  handler  carryover  from  the 
1976  crop  minus  the  59.3  million  pounds 
handlers  carried  over  from  the  1975  crop. 
Adding  the  Inventory  adjustment  to  the 
total  trade  demand  estimate  equals  255.7 
million  pounds,  the  quantity  of  almonds 
from  the  estimated  marketable  produc- 
tion made  available  for  trade  demand 
needs  by  the  proposal. 

The  balance  of  3.2  percent  (8.3  million 
pounds)  of  the  estimated  marketable 
production  delivered  to  handlers,  would 
be  available  to  develop  new  outlets  non- 
competitive with  existing  normal  do- 
mestic and  export  outlets.  The  develop- 
ment of  such  new  outlets  is  a  long-term 
necessity  for  the  industry  because  of 
anticipated  larger  crops. 

The  recent  order  amendment  permits 
the  Board  to  include  export  requirements 
with  domestic  requirements  in  its  esti- 
mate of  trade  demand  when  recommend- 
ing the  establishment  of  salable  and  re- 
serve percentages  for  any  crop  year,  "nils 
year,  the  Board  Included  estimated  ex- 
ports in  trade  demand  thereby  making 
export  a  salable  outlet,  rather  than  a 
reserve  outlet.  Because  of  this  action,  no 
reserve  almonds  will  be  exported  pursu- 
ant to  §  981.66  and  an  export  percentage 
of  0  Is  proposed. 

On  the  basis  of  the  foregoing,  salable, 
reserve,  and  export  percentages  of  96.8 
jtercent,  3.2  percent,  and  0  percent,  re- 
spectively, appear  to  be  appropriate  for 
the  1976-77  crop  year. 

The  proposal  is  as  follows : 

S  981.226  Salable,  reserve,  and  export 
percentages  for  almonds  daring;  the 
crop  year,  beginning  July  1,  1976. 

■Hie  salable,  reserve,  and  export  per- 
centages during  the  crop  year  beginning 
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July  1,  1976,  shall  be  96.8  percent,  3.2 
percent,  and  0  percent,  respectively. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  reg- 
ulation have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Dated:  August  24,  1976. 

Charles  R.  Brader. 
'^  Deputy  Director. 

Fruit  and  Vegetable  Division. 
[PR  E>oc.76-25297  Piled  8-27-76:8:451imI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  215] 

PRIBILOF  ISLANDS 

Proposed  Rulemaking 

The  Fur  Seal  Act  of  1966.  16  U.S.C. 
1151-1187  (the  Act) ,  among  other  things. 
Implements  the  Interim  Convention  on. 
Conservation  of  North  Pacific  Fur  Seals, 
8  U.S.T.  2283,  T.I.A.S.  3948. 

On  August  19,  1969,  regulations  (50 
CFR  Part  215)  were  published  in  the 
Federal  Register  (34  FR  13371),  imple- 
menting certain  provisions  of  the  Act. 
These  regulations  addressed  primarily 
the  administration  of  the  Pribilof  Islands. 

Section  103  of  the  Act  provides  for  the 
taking,  transportation,  and  possession  of 
northern  fur  seals  or  their  parts  for  edu- 
cational, scientific  or  exhibition  purposes. 
These  provisions  of  the  Act  have  not  been 
implemented  by  regulations.  It  is  pro- 
posed to  revise  50  CFR  Part  215  to  imple- 
ment them. 

The  proposed  revision  of  Part  215  pro- 
vides for  three  subparts.  Subpart  A  sets 
forth  the  purpose  of  the  regulations,  sev- 
eral definitions  and  the  penalties  for 
violating  the  Act  and  regulations.  Sub- 
part B  sets  fortii  tlie  procedures  for  au- 
thorizing the  possession  and*  transporta- 
tion of  fur  seals  for  purposes  of  education 
or  exhibition  and  the  means  by  which  fur 
seals  may  be  acquired  for  this  purpose. 
Subpart  C  provides  for  the  administra- 
tion of  the  Pribilof  Islands. 

More  specifically,  §  215.1  states  that 
the  purpose  of  these  regulations  is 
to  implement  the  provisions  of  the  Fur 
Seal  Act  of  1966.  Section  215.2  defines, 
among  other  things,  fur  seal  and  public 
display.  Section  215.3  sets  fortii  the 
various  penalties  which  apply  for  viola- 
tions oT  different  provisions  of  the  Act 
and  these  regulations.  Sections  215.4  thru 
215.10  are  reserved. 

Section  215.11  provides  that  permits 
are  required  for  obtaining  fur  seals  and 
sets  forth  the  fee  to  be  charged  for  the 
capture,  care  and  holding  of  the  animal. 
Secti<m  215.12  authorizes  the  Director 
to  issue  permits  and  sets  forth  the  infor- 
mation required  in  an  application  for  a 
permit.  Provision  Is  made  for  a  review  of 
an  application  by  the  Marine  Mammal 
Commission. 

Section  215.13  sets  forth  the  procedure 
for  the  issuance  and  modification,  sus- 
pension or  revocation  of  permits.  This 
section  provides  for  notice  of  receipt  of 
an  application  for  a  permit  to  be  pub- 
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lished  in  the  Federal  Register  and  an 
opportunity  for  the  public  to  submit 
comments  on  the  application.  It  also 
provides  for  a  hearing  in  the  event  the 
Director  decides  to  issue,  modify,  suspend 
or  revoke  a  permit. 

Section  215.14  sets  forth  the  require- 
ment that  a  permit  must  be  in  the  pos- 
session of  whoever  accompanies  a  fur 
seal  in  transit  and  affixed  to  the  con- 
tainer carrying  the  fur  seal. 

Application  and  permit  issuance  re- 
quirements closely  parallel  the  require- 
ments for  obtaining  a  permit  for  a  ma- 
rine mammal  pursuant  to  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended. 

Subpart  C,  §1  215.21  through  215.26,  is 
a  re-publication  of  the  provisions  that 
currently  exist  for  administration  of  the 
Pribilof  Islands.  Generally,  this  subsec- 
tion sets  limitations  on  when  there  may 
be  visits  to  fur  seal  rookeries,  prohibits 
dogs  on  the  islands,  limits  the  importa- 
tion of  birds  or  other  marine  mammals, 
provides  for  the  hunting  of  reindeer  and 
foxes,  and  provides  for  the  promulga- 
tion of  local  regulations. 

Interested  persons  may  submit  written 
comments  or  views  on  this  proposed  rule- 
making on  or  before  September  29,  1976. 
Comments  should  be  submitted  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 

PART  215 — PRIBILOF  ISLANDS 

Subpart  A — General 
Sec. 

215.1  Purpose  and  scope. 

215.2  De&nition.s. 

215.3  Penalties. 

Subpart  B — Public  Display  of  Fur  Seal* 

215.11  Taking  of  fur  seals  for  public  dis- 

play. 

215.12  Public  display  permits. 

215.13  Procedures  for  the  issuance,  modifi- 

cation, suspension  or  revocation  of 
permits. 

215.14  Possession  of  permits. 

Subpart  C — Administration  of  Pribilof  Islands 

215.21  Visits  to  fur  seal  rookeries. 

215.22  Dogs  prohibited. 

215.23  Importation  of  birds  or  mammals. 

215.24  Reindeer  and  foxes. 

215.25  Walrus  and  Otter  Islands. 

215.26  Local  regulations. 

Authobity:  Pub.  L.  89-702,  80  Stat.  1091 
(16  U.S.C.  1151-1187);  Reorganization  Plan 
No.  4  of  1970,  84  Stat.  2090. 

Subpart  A — General 

§  215.1      Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  the  Fur  Seal 
Act  of  1966.  The  provisions  of  these  reg- 
ulations apply  to  the  administration  of 
the  Pribilof  Islands,  the  take  of  fur  seals, 
and  the  procedures  for  issuing,  amending 
or  rescinding  display  permits  for  fur 
seals. 

§  215.2     Definitions. 

In  addition  to  definitions  contained  in 
the  Act,  and  unless  the  context  other- 
wise requires.  In  this  Part  215: 
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(a)  Act  means  the  Fur  Seal  Act  of 
1966,  80  Stat.  1091,  16  U.S.C.  1151-1187, 
Pub.  L.  89-702. 

(b)  Convention  means  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals,  signed  at  Washington 
on  February  9,  1957,  as  amended  by  the 
Protocol  signed  at  Washington  on  Octo- 
ber 8,  1963,  and  as  extended  by  Agree- 
ment of  September  3,  1969.  T.I.A.S.  3948, 
5558,  6774;  8  U.S.T.  2283;  15  U.S.T.  316; 
20  U.S.T.  2992. 

(c)  Director  means  the  Director  of  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, U.S.  Department  of  Commerce. 

(d)  Fur  seal  means  Northern  fur  seal 
scientifically  known  as  CallorhiniLS 
ursinus. 

(e)  Public  display  means,  with  respect 
to  fur  seals,  the  display,  whether  or  not 
for  profit,  of  fur  seals  or  fur  setd  parts 
for  the  purposes  of  education  or 
exhibition. 


§  215.3      Penalties, 

Any  person  who  violates  the  provisions 
of  Title  I  of  the  Act  which  relate  to  the 
protection  of  fur  seals,  or  regulations 
thereunder  as  set  forth  in  Subpart  B  of 
this  part,  shall  be  fined  not  more  than 
$2000  or  be  Imprisoned  not  more  than 
one  year,  or  both.  Any  person  who  vio- 
lates or  fails  to  comply  with  the  regula- 
tions relating  to  the  use  and  management 
of  the  Pribilof  Islands  or  to  the  conserva- 
tion and  protection  of  the  fur  seals  or 
wildlife  or  other  natural  resources  lo- 
cated thereon,  £is  set  forth  in  Subpart  C 
of  this  part,  shall  be  fined  not  more  than 
$500  or  be  imprisoned  not  more  than  six 
months,  or  both. 

Subpart  B — Public  Display  of  Fur  Seals 

§  215.11      Taking  of  fur  seal!;  for  public 
display. 

(a)  Fur  seals  will  be  made  available 
for  public  display  only  to  holders  of  pub- 
lic display  t>ermits  issued  pursuant  to 
§  215.13.  All  takings  of  fur  seals  will  be 
by  personnel  of  the  National  Marine 
Fisheries  Service.  The  fur  seals  will 
thereafter  be  made  available  to  a  permit 
holder  at  a  place  and  under  such  condi- 
tions as  determined  by  the  Director. 

(b)  A  fee  of  $600  per  animal  will  be 
charged  for  the  services  provided  by  the 
National  Marine  Fisheries  Service  in 
capturing,  caring  for  and  holding  ani- 
mals taken  for  public  display,  which  shall 
include  the  fee  for  permit  issuance.  The 
fee  Is  based  upon  a  reasonable  approxi- 
mation of  the  costs  involved  in  labor,  su- 
pervision, administration,  and  overhead. 
The  Director  may  change  the  amount  of 
the  fee  at  any  time  he  determines  that  a 
different  fee  is  reasonable.  A  change  in 
fee  may  be  accomplished  by  publication 
In  the  Federal  Register  of  the  new 
amount,  without  the  necessity  of  amend- 
ing tHese  regulations. 

§  215.12      Public  display  prrniils. 

(a)  The  Director  may  issue  permits 
authorizing  the  possession  and  trans- 
portation of  fur  seals  for  public  display. 
Any  person  desiring  to  obtain  such  a  per- 
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mit  may  make  t^pUcaiion  to  the  Direc- 
tor. The  sufficiency  of  the  application 
shall  be  determined  by  the  Director  and, 
in  that  connection,  he  may  waive  any 
requirement  for  information,  or  require 
any  elaboration  or  fiirther  information 
deemed  necessary.  The  information  re- 
quested will  be  used  as  the  basis  for  de- 
termlning  whether  an  application  is  com- 
plete and  whether  a  public  display  per- 
mit should  be  issued.  An  original  and  two 
copies  of  the  complete  appUcation  shall 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Ccnnmerce, 
Washington,  D.C.  20235.  Assistance  in 
prepcuing  the  application  may  be  ob- 
tained by  writing  the  above  address  to 
the  attention  of  the  Marine  Mammals 
and  Endangered  l^ecies  Division,  or  by 
calling  the  Marine  Mammals  and  En- 
dangered Species  Division,  in  Washing- 
ton, D.C.  (a/c  202/634-7529) .  In  prepar- 
ing an  appUcation  for  a  public  dis- 
play permit,  provide  the  following 
information: 

(1)  Title:  Application  for  PuWic  Dis- 
play Permit  pursuant  to  the  P^ir  Seal  Act 
of  1966; 

(2)  List  the  date  of  the  application; 

(3)  If  the  applicant  is  a  partnership  or 
a  corporate  entity,  set  forth  the  details. 
If  the  fur  seal  to  be  displayed  is  to  be 
displayed  by  a  party  in  addition  to  the 
applicant,  set  forth  the  name  of  the  party 
and  such  other  information  as  would  be 
required  if  such  party  were  an  applicant. 

(4)  Provide  a  statement  on  the  pur- 
pose of  the  proposed  display,  including  a 
brief  description  of: 

(i)  The  need  for  the  fur  seal(s) ; 
(11)  How  they  will  be  used. 

(5)  Provide  a  description  of  each  ani- 
mal desired,  including  the  age,  sex,  and 
size;  and  a  list  of  the  desired  dates  of 
delivery. 

(6)  Describe  the  manner  of  transpor- 
tation of  fur  seals  including:. 

(I)  Mode  of  transportation; 

(II)  Name  of  transportation  company: 
(ill)  Length  of  time  in  transit  for  the 

transfer  of  the  animals  from  the  capture 
site  to  the  display  facility; 

(iv)  Length  of  time  in  transit  for  any 
ftrture  move  or  transfer  of  the  animals 
that  is  planned; 

(V)  "Hie  qualifications  of  the  common 
carrier  or  agent  used  for  transportation 
of  the  animals; 

(vi)  A  description  of  the  pen,  con- 
tainer, cage,  cradle,  or  other  devices  used 
to  hold  the  animal  before  and  during 
transportation;  and 

(vll)  Special  care  before  and  during 
transportation,  such  as  salves,  antibiotics 
and  moisture. 

(7)  Describe  the  contemplated  care 
and  maintenance  of  any  fur  seal  sought. 
Including  a  complete  description  of  the 
the  facilities  where  such  anmials  will 
maintained  or  displayed,  Including: 

(I)  The  dimensions  of  the  pools  or 
other  holding  facilities,  and  the  number 
of  animals  by  species  to  be  held  in  each: 

(II)  The  water  supply,  amoxmt,  and 
quality: 


(ill)  The  diet,  amount  and  type  for  all 
animals; 

(iv)  Sanitation  practices  used; 

(V)  Qualifications  and  experience  of 
the  staff;  and 

(vi)  A  written  certification  from  a  li- 
censed veterinarian  knowledgeable  in  the 
field  of  marine  mammals  that  he  has 
personally  reviewed  the  arrsmgements 
for  transporting  and  maintaining  the 
animal(s)  and  that  in  his  opinion  they 
are  adequate  to  provide  for  the  well- 
being  of  the  anlmal(s) . 

(8)  Provide  a  detailed  description  of 
the  proposed  display,  including : 

(DA  description  of  the  msuiner,  loca- 
tion and  niunber  of  times  per  day  and 
per  week  the  animal (s)  will  be  displayed ; 

(11)  An  indication  as  to  whether  the 
display  is  for  profit ; 

(ill)  An  estimate  of  numbers  and 
types  of  people  who  it  is  estimated  will 
benefit  by  such  display; 

(iv)  A  list  of  any  educational  or  scien- 
tific programs  connected  to  the  contem- 
plated display;  and 

(v)  A  description  of  the  applicant's 
enterprise  and  its  connecticms  with  any 
goverxmiental,  educational,  medical,  or 
other  scientific  entitles. 

(9)  For  the  year  preceding  the  date 
of  this  application,  provide  the  follow- 
ing: 

(i)  A  list  of  all  marine  mammals  cap- 
tured, transported  or  maintained  for  any 
purpose  by  or  on  behalf  of  the  applicant; 

(ii)  The  nimibers  of  mortalities  among 
such  mammals,  by  species,  by  date  and 
location  of  such  mortalities ; 

(ill)  The  cause(s)  of  any  such  mor- 
talities including  when  avsdlable  copies 
of  post-mortem  reports;  and 

(iv)  The  steps  which  have  been  taken 
by  the  applicant  to  avoid  or  reduce  such 
mortalities. 

(10)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  Infor- 
mation Is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  is  submitted 
for  the  purpose  of  obtaining  a  permit  under 
the  Fur  Seal  Act  of  1966  and  regulations 
promulgated  thereunder,  and  that  any  false 
statement  may  subject  me  to  the  criminal 
panaltles  of  18  VB.C.  lOOl. 

(11)  "Ilie  applicant  must  sign  the 
application. 

(b)  Upon  receipt  of  an  application  for 
a  public  dl^lay  permit,  the  Director 
shall  forward  the  application  to  the  Ma- 
rine Mammal  Commission  together  with 
a  request  for  the  recommendations  of 
the  Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
on  the  permit  application.  In  order  to 
comply  with  the  time  limits  provided  tn 
these  regulations,  the  Director  shall  re- 
quest that  such  recommoidatlon  be  sub- 
mitted within  30  days  of  receipt  of  the 
application  by  the  Commission.  If  the 
Commission  or  the  Committee,  as  the 
case  may  be,  does  not  respond  within  30 
days  from  the  receipt  of  such  applica- 
tion by  the  Commission,  the  Director 
shall  advise  the  Commission  in  writing 
that  failure  to  respond  within  45  days 


from  original  receipt  of  the  application 
(or  such  lotnger  time  as  the  Director  may 
establish)  shall  be  considered  as  a  rec- 
ommendation from  the  Commission  and 
the  Committee  that  the  permit  be  issued. 
The  Director  may  also  consult  with  any 
other  person,  institution  or  agency  con- 
cerning the  application. 

(c)  Permits  applied  for  imder  this 
section  shall  be  issued,  suspended,  modi- 
fied or  revoked  pursuant  to  §  215.13.  In 
determining  whether  to  issue  a  public 
display  permit,  the  Director  shall,  among 
other  criteria,  consider  whether  the  pro- 
posed taking  will  be  consistent  wfth  the 
policies  and  purposes  of  the  Act:  whether 
a  substantial  public  benefit  will  be 
gained  from  the  display  contemplated, 
taking  into  account  the  manner  of  the 
display  and  the  anticipated  audience  on 
the  one  hand,  and  the  effect  of  the  pro- 
posed taking  and  the  marine  ecosystem 
on  the  other;  and  the  applicant's  qualifi- 
cations for  the  proper  care  and  mainte- 
nance of  and  the  adequacy  of  his  facil- 
ities. 

(d)  Permits  applied  for  under  this 
section  shall  contain  terms  and  condi- 
tions as  the  Director  may  deem  appro- 
priate. Including: 

(1)  The  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  mtulne  mammals ; 

(2)  Any  requirements  for  reports  or 
rights  of  inspection  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 

(3)  The  transferability  or  assignabil- 
ity of  the  permit;  and 

(4)  The  sale  or  other  disposition  of 
the  fur  seal  and  its  progeny. 

§  215.13  Procedures  for  the  issuance, 
modification,  suspension  or  revoca- 
tion of  permits. 

(a)  Whenever  a  complete  application 
for  a  permit  Is  received  by  the  Director, 
he  shtdl.  as -soon  Ets  practicable,  publish 
a  notice  thereof  in  the  Federal  Regisier. 
Such  notice  shall  set  forth  a  summary  of 
the  Information  contained  In  the  appli- 
cation. Any  interested  party  may,  within 
30  days  after  the  date  of  publication  of 
the  notice,  submit  to  the  Director  his 
written  data  or  views  with  respect  to  the 
taking  or  Importation  proposed  in  such 
^plication  and  may  request  a  hearing 
in  connection  with  the  action  to  be  tak- 
en thereon. 

(b)  If  a  request  for  a  hearing  is  made 
within  the  30-day  period  referred  to  in 
paragraph  (a)  of  this  section,  or  If  the 
Director  determines  that  a  hearing  would 
otherwise  be  advisable,  the  Director  may, 
within  60  days  after  the  date  of  publi- 
cation of  tiie  notice  referred  to  in  para- 
graph (a)  of  this  section,  afford  to  such 
requesting  party  or  parties  an  opportu- 
nity for  a  hearing.  Such  heariiig  shall 
also  be  open  to  participation  by  any  in- 
terested members  of  the  public.  Notice  of 
the  date,  time,  and  place  of  such  hearing 
shall  be  published  in  the  Federal  Reg- 
ister not  less  than  15  days  In  advance  of 
such  hearing.  Any  interested  person  may 
appear  in  person  or  through  representa- 
tives at  the  hearing  and  may  submit  any 
relevant  material,  data,  views,  comments. 
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arguments,  or  exhibits.  A  summary  rec- 
ord of  Vtie  hearing  shall  be  kept. 

(c)  As  soon  as  practicable  but  not  later 
than  30  days  after  the  close  of  the  hear- 
ing (or  if  no  hearing  is  held,  as  soon  as 
practicable  after  the  end  of  the  30  days 
succeeding  publication  of  the  notice  re- 
ferred to  in  paragrs^di  (a)  of  this  sec- 
tion) the  Director  shall  issue  or  deny  is- 
suance of  Uie  permit.  Notice  of  the  de- 
cision of  the  Director  shall  be  published 
in  the  Federal  Register  within  10  days 
after  the  date  of  the  issuance  or  denial 
and  indicate  where  copies  of  the  permit. 
If  issued,  may  be  obtained.  • 

(d)  Any  permit  shall  b?  subject  to 
modification,  suspension  or  revocation 
by  the  Director  in  whole  or  in  part  in  ac- 
cordance with  these  regulations  and  the 
terms  of  such  permits.  The  permittee 
shall  be  given  written  notice  by  registered 
mail,  return  receipt  requested,  of  any 
proposed  modification,  suspension,  or  re- 
vocation. Such  notice  shall  specify: 

(1)  The  action  proposed  to  be  taken 
and  a  summary  of  the  reasons  therefore; 

(2)  The  steps,  if  any,  which  the  per- 
mittee may  take  to  demonstrate  or 
achieve  compliance  with  all  lawful  re- 
quirements; 

(3)  Shall  advise  the  permittee  that  he 
is  entitled  to  a  hearing  thereon,  if  a  writ- 
ten request  for  such  a  hearing  is  received 
by  the  Director  within  10  days  after  the 
date  of  receipt  of  the  aforesaid  notice  or 
such  other  date  as  may  be  specified  in 
the  notice  to  the  permittee.  The  time  and 
place  for  the  hearing,  if  requested  by  the 
permittee,  shall  be  determined  by  the 
Director  and  written  notice  thereof  giv- 
en to  the  permittee  by  registered  msul,  re- 
turn receipt  requested,  not  less  than  15 
days  prior  to  the  date  of  the  hearing. 
The  Director  may,  in  his  discretion,  allow 
participation  at  the  hearing  by  inter- 
ested members  of  the  public.  The  permit- 
tee and  others  participating  may  submit 
all  relevant  material,  comments  and 
briefs  at  the  hearing.  A  summary  record 
shall  be  kept  of  the  hearing. 

(e)  The  Director  shall  make  a  deter- 
mination regarding  the  proposed  modi- 
fication, suspension  or  revocation  as  soon 
as  practtcEible  after  the  close  of  the  hear- 
ing or  if  no  hearing  is  held  as  soon  as 
practicable  after  the  close  of  the  10-day 
I)eriod  during  which  a  hearing  could  have 
been  requested.  Notice  of  the  Director's 
decision  to  modify,  suspemd  or  revoke 
shall  be  published  in  the  Federal  Reg- 
ister as  soon  as  practicable. 

(f)  Any  permittee  shall  have  the  op- 
portunity to  request  modification  of  a 
permit.  An  application  to  modify  a  per- 
mit shall  contain,  to  the  extent  relevant, 
the  information  requested  in  §  215.13.  An 
application  to  modify  a  permit  shall  be 
processed  in  accordance  with  this  section. 

§  215.14     Possession  of  permits. 

(a)  Any  permit  Issued  under  these 
regulations  must  be  in  the  possession  of 
the  permittee  or  his  authorized  repre- 
sentative who  accompanies  the  transit  of 
a  fur  seal  for  which  the  permit  was 
Issued. 

(b)  A  duplicate  copy  of  the  permit 
must  be  physically  attached  to  the  con- 
tainer,   package,    enclosure,    or    other 
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means  of  cmtainment  in  which  the  fur 
seal  is  placed  for  the  purpose  of  storage, 
transit,  supervision  or  care. 

Subpart  C — AdministratJon 

§  215.21     Visits  to  fur  seal  rookerie*. 

From  June  1  to  October  15  of  each 
year,  no  person,  exc^  those  authorized 
by  a  representative  of  the  National 
Marine  Fisheries  Service,  or  accompanied 
by  an  authorized  employee  of  the  Na- 
tional Marine  Fisheries  Service,  shall  ap- 
proach any  fur  seal  rookery  or  hauling 
grounds  nor  pass  beyond  any  posted  sign 
forbidding  passage. 

§  215^2     Dogs  prohibited. 

In  order  to  prevent  molestation  of  fur 
seal  herds,  the  landing  of  any  dogs  at 
Pribilof  Islands  is  prohibited. 

§  215.23     Importation  of  birds  or  mam- 
mals. 

No  mammals  or  birds,  except  house- 
hold cats,  canaries  and  parakeets,  shall 
be  imported  to  the  Pribilof  Islands  with- 
out the  permission  of  an  authorized  rep- 
resentative of  the  National  Marine 
Fisheries  Service. 

§  215.24     Reindeer  and  foxes. 

(a)  The  reindeer  herd  on  St.  Paul 
Island  is  Govemifaent-owned.  When  it  is 
determined  that  a  surplus  exists,  hunting 
will  be  allowed  to  the  extent  of  the 
surplus. 

<b)  Foxes  may  be  hunted  or  trapped 
when  prime  during  the  months  of 
December  and  January  by  holders  of 
trapping  licenses  issued  by  the  State  of 
Alaska. 

§215.25     Walrus  and  Otter  islands. 

By  Executive  Order  1044,  dated  Feb- 
ruary 27,  1909,  Walrus  and  Otter  Islands 
were  set  aside  as  bird  reservations.  All 
persons  are  prohibited  to  land  on  these 
islands  except  those  authorized  by  the 
appropriate  representative  of  the  Na- 
tional Marine  Fisheries  Service. 

§  215.26     Local  regulations. 

Local  regulations  will  be  published 
from  time  to  time  and  will  be  brought 
to  the  attention  of  local  residents  and 
persons  assigned  to  duty  on  the  Islands 
by  posting  in  public  places  and  brought 
to  the  attention  of  tourists  by  personal 
notice. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

August  17,  1976. 

[PR  Doc.76-25304  FUed  8-27-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPartl02] 

[Docket  No.  76K-0336] 

SUBSTITUTES  FOR  MARGARINE 
(OLEOMAR(^RINE)   OR   BUTTER 

Common  or  Usual  Name 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  establish  a  com- 
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mon  or  usual  name  for  substitutes  for 
margarine  (oleomargarine)  or  butter 
that  contain  less  fat  and/or  oil  than 
margarine  or  butter.  For  a  substitute 
that  is  not  nutritionally  inferior  to  mar- 
garine or  butter  the  name  proposed  is 

" spread"  with  the  blank  to 

be  filled  in  with  the  common  or  usual 
name(s)  of  the  fat  and/or  oil  ingredi- 
ent (s),  or  a  collective  (generic)  term<s) 
describing  the  fat  and/or  oil  ingredi- 
ents, together  with  a  declaration  of  the 
percentage  by  weight  of  total  fat,  e.g., 
"vegetable  oil  spread — contains  40  per- 
cent fat,"  "dairy  spread — contains  40 
percent  fat,"  "vegetable  oil  and  dairy 
spread — contains  40  percent  fat."  The 
proposal  is  made  pursuant  to  the  general 
principles  and  procedure  in  Part  102  (21 
CFR  Part  102)  for  establishing  common 
or  usual  names  for  nonstandardized 
foods.  Interested  persons  have  until  Oc- 
tober 29,  1976  to  submit  comments. 

Descriptive  Name 

In  recent  years  a  number  of  substitutes 
for  margarine  or  butter  have  appeared 
on  the  market.  The  substitutes  do  not 
conform  to  the  standard  of  identity  for 
margarine  (21  C7FR  45.1)  or  the  stand- 
ard for  butter  (21  U.S.C.  321a  (42  Stat. 
1500) )  in  that  the  total  fat  content  is 
less  than  80  percent  by  weight.  The  sub- 
stitutes currently  on  the  market  have 
various  names:  Those  with  40  percent 
fat  content  may  be  labeled  as  "Diet 
Imitation  Margarine."  "Diet  Spread 
Imitation  Margarine"  or  "(brand  namei 
Imitation  Margarine";  products  with  60 
percent  fat  content  may  be  labeled  as  "60 
percent  vegetable  oil  spread"  or  "(brand 
name)  Spread."  These  products  do  not 
always  bear  a  prominent  declaration  of 
fat  content  as  part  of  the  name.  A  lot  of 
a  margarine  substitute  has  been  seized 
on  grounds  that  the  food  was  mlsbranded 
because,  among  other  things,  the  label 
did  not  bear  a  meaningful  and  descrip- 
tive name. 

In  response  to  inquiries,  advisory  let- 
ters have  stated  that  a  margarine  sub- 
stitute may  be  labeled  with  a  descriptive 
common  or  usual  name  such  as  "vege- 
table oil  spread — 40  percent  fat."  and 
that  a  butter  substitute  may  be  labeled 
with  a  name  such  as  "dairy  spread — 40 
percent  butterfat."  Copies  of  these  advi- 
sory letters  are  on  file  and  may  be  seen  in 
the  ofiBce  of  the  Hearing  Clwk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852.  How- 
ever, to  remove  the  uncertainty  that  may 
exist  in  industry  as  to  the  correct  com- 
mon or  usual  name  for  substitutes  for 
margarine  ot  butter,  the  Commissioner 
on  his  own  initiative  proposes  to  establish 
one  common  or  usual  name  for  both 
these  products. 

Representatives  from  several  manufac- 
turers of  margarine  substitutes  met  with 
personnel  from  FDA  and  suggested  a 
c(>mmon  or  usmil  name  for  margarine 
substitutes.  This  suggestion  has  been  con- 
sidered. Copies  of  the  memorandum  of 
meeting  and  the  common  or  usual  name 
regulation  suggested  by  the  representa- 
tives of  the  manufacturers  are  on  file  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration. 
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PROPOSED  RULES 


Imitation  Designation 

Section  403(c)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  343 
(en,  as  interpreted  by  §  1.8(e)  (21  CFR 
1.8(e) ).  requires  a  food  to  be  labeled  as 
an  imitation  of  another  food  if  it  sub- 
stitutes for  and  resembles  the  other  food 
and  is  also  nutritionally  inferior  to  the 
other  food;  §  1.8(e)  excludes  a  reduction 
in  fat  or  caloric  content  as  a  criterion  of 
nutritional  inferiority. 

The  Commissioner  of  Food  and  Drugs 
notes  that  an  intended  effect  of  §  1.8(e) 
is  to  discourage  the  gradual  nutritional 
deterioration  of  the  American  diet 
through  the  introduction  of  products  that 
may  replace  traditional  products  but  are 
nutritionally  inferior  to  them.  When  a 
nutritionally  inferior  product  is  Intro- 
duced, the  requirement  that  it  be  labeled 
as  an  imitation  in  accordance  with  the 
provisfons  of  5  1.8(e)  will  alert  consum- 
ers to  the  inferiority. 

A  food  which  resembles  margarine  or 
butter  in  appearance  and  taste  but  which 
fails  to  meet  the  respective  standards  for 
margarine  and  butter  is  inherently  a  sub- 
stitute. These  products  are  usually  dis- 
played for  sale  adjacent  to  margarine 
and  butter;  pictorial  representations  of 
these  products  on  packages  frequently 
show  uses  that  are  identical  to  common 
uses  of  margarine  and  butter;  and  direc- 
tions for  use  compare  the  products  to 
margarine  and  butter.  Therefore,  the 
Commissioner  concludes  that  a  substan- 
tial likelihood  of  substitution  exists  and 
that  any  substitute  that  is  nutritionally 
inferior  to  margarine  or  butter  must  be 
labeled  as  an  imitation  to  inform  con- 
sumers of  the  inferiority. 

The  nutrients  that  are  present  in 
significant  quantities  in  a  serving  of  ap- 
proximately one  pat  of  margarine  or  but- 
ter are  vitamin  A.  and  sometimes 
vitamins  D  and  E. 

Margarine  is  required  by  its  standard 
of  identity  to  contain  15,000  interna- 
tional units  of  vitamin  A  per  pound,  and 
butter  is  a  natural  source  of  vitamin  A 
and  contains  an  average  of  approxi- 
mately 15.000  international  units  of  vi- 
tamin A  per  poxmd.  Consequently,  under 
the  proposal,  a  substitute  that  does  not 
contain  this  tmiount  of  vitamin  A  would 
be  considered  to  be  nutritionally  inferior 
to  margarine  or  butter  and  would  be  re- 
quired to  be  labeled  as  an  imitation. 

The  Commissioner  advises  that  the 
vitamin  D  content  of  butter  varies  ac- 
cording to  the  diet  of  the  cows  supply- 
ing the  milk  and  that  addition  of  vi- 
tamin D  to  margarine  is  optional  under 
the  standard  of  identity.  Likewise,  cer- 
tain vegetable  oils  used  as  ingredients 
in  margarine  may  contain  high  levels 
of  vitamin  E,  but  margarine  manufac- 
tured from  animal  fats,  and  butter  man- 
ufactured from  milk  produced  in  the 
winter  may  contain  low  levels  of  vitamin 
E.  The  Food  and  Drug  Administration 
does  not  presently  have  enough  infor- 
mation to  be  able  to  set  a  vitamin  E 
value  for  nutritional  equivalence.  There- 
fore, the  Commissioner  advises  that  he 
will  not  regard  a  substitute  to  be  nu- 
tritionally inferior  to  margarine  or  but- 


ter solely  on  account  of  its  vitamin  D 
or  E  content. 

Fat  is  a  valuable  constituent  in  mar- 
garine and  butter  and  in  substitutes  for 
these  foods,  and  the  fat  content  may 
have  ^  material  bearing  on  price  and 
consumer  acceptance.  Because  declara- 
tion of  the  fat  and/or  oil  Ingredient(s) 
by  name  alone  would  not  enable  con- 
sumers to  distinguish  among  substitutes 
with  different  fat  contents,  the  Com- 
missioner proposes  that  a  statement  of 
the  percentage  by  weight  of  total  fat  be 
included-  in  the  common  or  usual  name 
of  a  substitute  for  margarine  or  butter. 

The  Commissioner  advises  that  he  will 
regard  a  spread  that  contains  fats  and/ 
or  oils  other  than  milk  fat  and  bears 
the  common  or  usual  name  provided  for 
in  the  proposed  regiilation  to  be  a  mar- 
garine substitute  rather  than  a  butter 
substitute.  Accordingly,  in  the  absence 
of  other  labeling  that  suggests  the  food 
is  offered  as  a  butter  substitute,  section 
407  of  the  act  (21  U.S.C.  347)  would 
not  be  applicable  to  such  a  spread. 
Spreads  containing  milk  fat  as  the  sole 
fat  and/or  oil  ingredient  are  not  subject 
to  section  407  of  the  act  when  offered  as 
a  butter  substitute  because  the  spreads 
are  not  within  the  definition  of  mar- 
garine (oleomargarine)  found  in  15, 
U.S.C.  55  and  §  45.1  (21  CFR  45.1). 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular  A- 
107,  and  the  Guidelines  issued  by  the 
Department  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  impact 
has  been  found.  Copies  of  the  FDA  en- 
vironmental and  inflation  impact  as- 
sessments are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (sees.  201  (n).  403,  701(a), 
52  Stat.  1041,  as  amended,  1047-1048,  as 
amended,  1055  (21  U.S.C.  321(n),  343.  371 
(a)  ) )  and  under  authority  delegated  to  the 
Commissioner  (21  CPR  5.1)  (recodification 
published  in  the  Federal  Register  of  June 
15.  1976  (41  FR  24262)  ). 

It  is  proposed  that  Part  102  be 
amended  by  adding  new  §  102.27  to  read 
as  follows: 

§  102.27      .Suli>.titulos    for    margarine    or 
butler. 

ia>  The  common  or  usual  name  of  a 
substitute  for  margaine  (oleomargarine) 
or  butter  that  contains  less  than  80  per- 
cent by  weight  of  total  fat  and/or  oil 

shall    include   the    term    " 

spread"  with  the  blank  to  be  filled  in 
with  a  listing  (in  the  order  of  predomi- 
nance) of  either  the  specific  common  or 
usual  name  of  each  fat  and/or  oil  ingre- 
dient, or  a  collective  (generic)  term(8) 
that  describes  the  fat  and/or  oil  ingredi- 
ents, e.g.,  "vegetable  oil  spread,"  "dairy 
spread." 


(b)  The  common  or  usual  name  of  a 
substitute  for  margarine  or  butter  shall 
include  declaration,  in  the  manner  set 
forth  in  §  102.1(b),  of  the  percentage  by 
weight  of  total  fat  and/or  oil,  e.g., 
"vegetable  oil  spread — contains  40  per- 
cent fat." 

(c)  A  substitute  for  margarine 
(oleomargaine)  or  butter  that  is  nutri- 
tionally inferior  to  margarine  or  butter 
sh£dl  be  labeled  as  an  imitation  pursuant 
to  §  1.8(e)  of  this  chapter.  For  purposes 
of  §  1.8(e)  (2)  of  this  chapter,  a  substi- 
tute for  margarine  (oleomargarine)  or 
butter  shall  not  be  considered  nutrition- 
ally inferior  due  to  its  vitamin  D  or  E 
content. 

Interested  persons  may,  or  or  before 
October  29,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oflBce 
during  working  hours,  Monday  through 
Friday. 

Dated:  August  23,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc.76-25286  Piled  8-27-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

[COD  76-1681 

ATCHAFALAYA  RIVER,   LA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Louisiana  and 
Arkansas  Railway  Company,  the  Coast 
Guard  is  considering  revising  the  regula- 
tions for  the  railroad  drawbridge  across 
the  Atchafalaya  River,  mile  133.1,  to  re- 
quire at  least  six  hours  notice  from  4  p.m. 
to  8  a.m.,  Monday  through  PYiday,  and 
on  Saturday  and  Sunday.  From  8  a.m. 
to  4  p.m.,  Monday  through  Friday,  the 
draw  would  open  on  signal.  The  draw  is 
presently  required  to  open  on  signal  at  all 
times.  This  change  is  being  considered 
because  of  relatively  few  nighttime  open- 
ings (an  average  of  1.4  per  week)  and 
weekend  openings  (an  average  of  .31  per 
week)  over  a  six  month  period. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Hale  Hoggs  Federal  Building. 
500  Camp  Street,  New  Orleans,  Louisiana 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal, copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Co^t 
Guard  District. 
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The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  October  1.  1976,  with  his 
recommendations  to  the  Chief,  OfBce  of 
M«u1ne  Eiivironment  and  Systems,  VS. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  {  117.570  Immediately 
after  §  117.560  to  read  as  follows: 

§  117.560       Atchafalava        River,        La., 
bridges. 

The  swing  span  of  the  Louisiana  and 
Arkansas  railroad  bridge,  mile  133.1  shall 
open  on  signal  from  8  a.m.  to  4  pjn.  Mon- 
day through  Friday.  At  all  other  times 
the  swing  span  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937  (33  UJB.C.  499,  49  U.S.C.  1666(g) 
(2));  49  CPB  1.46(c)(6),  33  CPR  1.60-1  (c) 
(4)). 

Dated:  August  23, 1976. 

A.   F.  PCGAHO, 

Bear  Admiral,  V.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.76-25348  PUed  8-27-76;8:46  am) 


Federal  Aviation  Administration 

[14  CFR  Part  39] 

1  Airworthiness  Docket  No.  76-SW-461 

BELL  MODEL  47K  HELICOPTERS 

Airworthiness  Directives 

Amendment  428  (27  FR  3844)  AD  62- 
10-1  (published  as  an  amendment  tp 
S  507.10(a)  of  Part  507  of  the  Regulations 
of  the  Administrator  (14  CFR  Part  507 
(1962) )  under  Regulatory  Docket  No. 
1085)  required  Installation  of  clevis  pins 
and  repetitive  inspections  of  the  63m- 
chronlzed  elevator  on  certain  Bell  Model 
47J  helicopters.  After  Issuing  Amend- 
ment 428,  AD  62-10-1,  the  Bell  Model 
47K  helicopters  have  entered  civil  serv- 
ice; and  these  helicopters  use  a  synchro- 
nized elevator  design  similar  to  the  Model 
47J.  Recently  a  Model  47K  reportedly 
experienced  a  fatigue  failure  of  the  ele- 
vator spar. 

Therefore,  the  agency  is  considering 
Issuing  a  new  AD  for  the  Bell  Model  47K 
helicopter  prescribing  requirements 
similar  to  those  in  Amendment  428,  AD 
62-10-1. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  my  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In 
triplicate  to  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  on  or  before  September  30, 1976, 


PROPOSED  RULES 

will  be  considered  by  the  Director  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  In  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and«f ter  the  closing  date  for 
comments,  in  the  Office  of  Regional 
Counsel  for  examination  by  interested 
persons. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  UJ3.C.  1354(a),  1421. 
1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective : 

Bbxl.  Applies  to  Bell  Model  47K  helicopters 
certificated  In  all  categories. 

Compliance  required  as  Indicated. 

A  report  has  been  received  of  fatigue 
cracking  of  the  tubular  spar  of  the  syn- 
chronized elevator  at  the  BoUpln  hole.  To 
preclude  possible  separation  of  the  elevator 
from  the  helicopter,  accomplish  the  fol- 
lowing: 

(a)  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD: 

(1)  Remove  the  elevators  from  the  tall 
boom  m  accordance  with  the  Bell  Mainte- 
nance Manual. 

(2)  Clean  the  area  around  the  Bollpln 
bole  and  remove  any  zinc  chromate  putty 
from  any  plugged  hole  In  the  tubular  spar 
at  Bi.  7.0  for  both  right  and  left  elevators. 

(3)  Inspect  for  cracks  In  the  tub\ilar  spar 
of  both  elevators  at  the  Bollpln  hole  at 
BX.  7.0  using  a  5-power  or  higher  magnify- 
ing glass. 

(4)  Inspect  the  Inboard  rib  for  cracks  us- 
ing a  S-power  or  higher  magnifying  glass. 

(b)  If  cracks  are  found  m  the  tubular 
spar,  modify  the  elevator  with  BeU  Helicop- 
ter Kit  No.  47-3746-1  or  47-3746-2,  "Im- 
proved Design  Synchronized  ESevator,"  or 
PAA  engineering  approved  equivalent  prior 
to  further  flight. 

(c)  If  no  cracks  are  found  In  the  tubular 
spar.  Install  clevis  pta  In  accordance  with 
subparagraphs  (1)  through  (4)  below  or  In 
accordance  with  Item  3  of  BeU  HeUcopter 
Company  Service  Bulletin  No.  136SB  dated 
July  27,  1961,  or  later  approved  revision,  and 
retnspect  In  accordance  with  subparagraph 
(5). 

(1)  Position  coupling  assembly  P/N  47- 
267-483-1  on  elevators  and  line  drill 
through  RoUpln  holes  with  a  "D"  (0.2460- 
Incb  diameter)  drUl.  Remove  sharp  edgea 
from  holes.  Install  MS  20892-3-49  clevis  plna, 
AN  960-4162  washers,  and  AN  381-3-6  cot- 
ter pins.  A  finger  tight  slip  fit  of  the  clevis 
pins  Is  desired,  approximately  0.0005  inch 
loose. 

(2)  Reinstall  the  elevator  on  the  heUcop- 
ter,  shim  as  required  to  prevent  preload  or 
end  play  at  bearings. 

(3)  Check  clearance  between  skin  and  end 
of  clevis  pins.  Trim  skin,  if  necessary,  to 
obtain  clearance. 

(4)  Rerlg  elevator  Is  accordance  with  the 
Bell  Maintenance  manual. 

(6)  Reinspect  In  accordance  with  (a)(1) 
through  (a)  (3)  within  each  succeeding  50 
hours'  time  In  service  untU  Bell  Helicopter 
Kit  No.  47-3746-1  or  47-3746-2,  "Improved 
Design  Synchronized  Elevator,"  or  PAA  ap- 
proved equivalent  Is  Installed. 

(d)  If  cracks  are  found  In  the  Inboard  rib, 
repair  the  elevator  as  specified  below,  or 
modify  with  Bell  Hellcc^ter  Kit  No.  47-3746- 
1  or  47-3746-2,  or  PAA  engineering  approved 
equivalent  prior  to  further  flight. 
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(1)  Remove  the  Inboard  rib  by  drllUng 
out  the  rivets  and  remove  the  Bell  P/N  47- 
267-404-7  shoulder  from  the  rib  by  drilling 
out  ^e  rivets. 

(2)  Add  a  doubler  of  0.032  thickness,  or 
a  new  rtb  of  0.032  thickness,  material  alumi- 
num alloy  2024-0,  or  a  Bell  Tib  P/N  47-267- 
453-7  (one  required  per  elevator) . 

(3)  Blvet  BeU  P/N  47-267-404-1  shoxUder 
to  the  old  rib  and  new  doubler  or  to  the 
new  rib.  Use  the  rivet  pattern  In  the  shoul- 
der with  AN  470-AD3  or  -4  rivets. 

Install  the  rib  assembly,  using  the  rivet 
pattern  In  the  elevator  skin  with  MS  20600 
AIM  or  -5  rivets. 

(e)  H  no  cracks  are  found  in  the  Inboard 
rib: 

(1)  Reinstall  the  elevator  on  the  helicopter 
in  accordance  with  Bell  Maintenance  Manu- 
al. 

(2)  Reinspect  rib  for  cracks  in  accordance 
with  (a)  (4)  within  each  succeeding  50  hours' 
time  In  service  until  Bell  HeUcopter  Kit 
No.  47-374ft-l  or  47-3746-2.  "Improved  De- 
sign Synchronized  Klevator,"  or  PAA  engi- 
neering approved  equivalent  Is  Installed. 

(f)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector  subject  to  prior  ap- 
proval of  the  Chief,  E^ngineerlng  and  Manu- 
facturing Branch,  Southwest  Region,  may« 
adjust  the  repetitive  inspection  Intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  op- 
erator If  the  request  contains  substantiating 
data  to  justify  the  Increase  for  such  opera- 
tor. 

Issued  in  Fort  Worth,  Texas,  on  Au- 
gust 19, 1976. 

A.  H.  Thurburn, 
Acting  Director, 
Southwest  Region. 

[PR  Doc.76-25095  PUed  8-27-76;8:45  am) 


[UCFRPart39] 

[Docket  No.  76-EA-48) 

BOEING  VERTOL  AIRCRAFT 

Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  I  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations  so 
as  to  issue  an  airworthiness  directive  ap- 
plicable to  Boeing  Vertol  type  107-11 
helicopters. 

There  have  been  reports  of  corrosion 
which  could  lead  to  cracks  in  the  main 
rotor  blade  of  the  subject  helicopters. 
Since  this  deficiency  can  exist  or  develop 
In  helicopters  of  similar  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire a  repetitive  inspection  and  altera- 
tion or  replacement  of  the  main  rotor 
blade. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Engineering  and  Manu- 
facturing Branch,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kennedy 
International  Airport,^  Jamaica,  New 
York  11430.  All  communications  received 
on  or  before  S^tember  29,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Ea- 
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gineering  and  Manufacturing  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposed  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  I**ederal  Avia- 
tion Administration,  Federal  Building, 
JohtrP.  Kennedy  International  Airport, 
Jamaica,  New  York. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

Boeing  Veetol:  Applies  to  Boeing  Vertol 
Model  107-11  Helicopters  Certificated  in 
all  Categories. 

Compliance  required  hs  follows: 
To  detect  corrosion  which  could  lead  to 
cracking  of  the  main  rotor  blade  spars  ac- 
complish the  following  within  the  next  60 
days  unless  already  accomplished  within  the 
"^ast  34  months  and  every  36  months  there- 
after. 

(a)  Inspect  for  corrosion,  and  alter  if  nec- 
essary, main  rotor  blades  P/N"s  107R1202  and 
SK24790  series  in  accordance  with  Boeing 
Vertol  Co.  Service  Bulletin  No.  107-333  (R-1) 
dated  July  1.  1976,  Section  2  "Accomplish- 
ment Instructions"  or  equivalent  procedure 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA.  Eastern  Region. 

(b)  If  spar  corrosion  exceeds  the  limits  in 
the  service  bulletin  or  those  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  replace  the 
n^ain  rotor  blade  with  one  that  has  been 
Inspected  and  altered  if  necessary.  In  ac- 
cordance with  the  service  bulletin  and/or  an 
acceptable  equivalent  procedure  found 
acceptable. 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a>, 
1421  and  1423),  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Jamaica,  New  York,  on  Au- 
gust 11, 1976. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.76-25098  Filed  8-27-76; 8:45  am) 


[  14  CFR  Part  39  ] 

[Docket  No.  76-WE-17-AD1 

LOCKHEED-CALIFORNIA  COMPANY 
L-101 1-385  SERIES  AIRPLANES 

Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Lockheed-California  Company  L-IOU- 
385  series  airplanes  which  have  C-IA 
cargo  door  installed.  The  latch  pins  on 
the  latch  fittings  of  the  C-IA  cargo  door 
surround  structure  on  Lockheed-Califor- 
nia Company  L-101 1-385  series  airplanes 
could  be  incorrectly  Installed  during 
maintenance  replacements  and  this 
could  result  In  a  possible  in-flight  loss  of 
the  C-IA  cargo  door. 
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Since  this  condition  Is  likely  to  exist 
or  develop  In  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  installation  of 
latch  pin  guard  assemblies  and  related 
components,  reidenttfication  of  the  latch 
fitting  assemblies  and  check  of  proximity 
sensors  adjustment  on  Lockheed-Cali- 
fornia Company  L-101 1-385  series  air- 
planes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
result  because  of  adoption  of  the  pro- 
posed rule  is  required.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  OfiBce  of  the 
Regional  Counsel,  Attention:  Rules 
Docket.  92007  Worldway  Postal  Center, 
Los  Angeles.  CA  90009.  All  communica- 
tions received  on  or  before  September  28, 
1976,  will  be  considered  by  the  Adminis- 
trator before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  -^ 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423)  and  of  Section  6(c)  of  the  Department 
of  Transportation  Act   (49  U.S.C.   1655(c))) 

In  consideration  of  the  foregoing,  it 

is  proposed  to  amend  §  39.13  of  Part  39 

of  the  Federal  Aviation  Regulations  by 

adding  the  following  new  airworthiness 

directive: 

Lockheed-California  Co.  Applies  to  Lock- 
heed Model  L-lOH-385  series  airplanes 
certificated  in  all  categories  having  C-IA 
cargo  door  installed. 

Compliance  required  within  the  next  300 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  latch  pins  on  the  latch  fit- 
tings of  the  C-lA  cargo  door  surround  struc- 
ture from  being  incorrectly  Installed  during 
maintenance  replacement,  which  could  re- 
sult in  a  possible  in-flight  loss  of  the  C-IA 
cargo  door,  accomplish  the  following: 

a.  Install  latch  pin  guard  assemblies  and 
related  components,  reidentify  the  latch  fit- 
ting assemblies  and  check  proximity  sensors 
adjustment  as  necessary,  on  the  C-IA  cargo 
door  surround  structure,  in  accordance  with 
Lockheed-California  Company  Service  Bul- 
letin 093-52-083  dated  May  25,  1976,  or  later 
FAA-approved  revision  or  equivalent  modifi- 
cation approved  by  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region. 

b.  Airplanes  may  be  fiown  in  accordance 
with  PAR  21.197  to  a  base  where  the  modifi- 
cation can  be  performed. 

Issued  in  Los  Angeles,  California  on 
August  20,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[FR  Doc.76-25096  Piled  8-27-76;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SW-451 

CARLSBAD,  N.  MEX. 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Carlsbad, 
N.  Mex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafiBc  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  76101.  All  communications 
received  on  or  before  September  29.  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
o£Qcials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

1.  In  5  71.171  (41  FR  355),  the  Carls- 
bad, N.  Mex.,  control  zone  is  amended  to 
read: 

Cablsbao,  N.  Mex. 

Within  a  5-inile  radius  of  Cavern  City  Air 
TernUnal  (latitude  32°20'14"  N..  longitude 
104°15'46"  W.)  and  within  3.5  miles  each 
side  of  the  CarUbad  VOR  336''  and  156" 
radials  extending  from  the  5-mlle-radlus 
zone  to  10  miles  southeast  of  the  VOR  and 
2.5  miles  each  side  of  the  Carlsbad  VOR 
334°  radial  extending  from  the  5-mile- 
radlus  zone  to  12.6  miles  northwest  of  the 
VOR. 

2.  In  §  71.181  (41  FR  440  >.  the  Carls- 
bad, N.  Mex.,  transition  area  is  amended 
to  read: 

Carlsbad,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Cavern  City  Air  Terminal  (latitude 
32°20'14"  N.,  longitude  104»15'46"  W.)  and 
within  3.5  miles  each  side  of  the  Carlsbad 
VOR  156°  radial  extending  from  the  8.5-mlle- 
radivis  area  to  11  miles  southeast  of  the 
VOR. 

These  amendments  will  provide  the 
necessary  controlled  airspace  for  the 
RNAV  RWY  14R  instrument  approach 
procedure  to  Cavern  City  Air  Terminal. 
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(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348)  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1666(c))) 

Issued  in  Fort  Worth,  TX.,  on  Au- 
gust 10,  1976. 

Henry  L.  Newman, 
Director.  Southwest  Region. 
|FR  Doc.76-26097  Filed  8-27-76:8:45  ami 


National  Highway  Traffic  Safety 
Administration 

[ 49  CFR  Part  571  ] 


[Docket*  No.  76-06  Notice  11 

SPEEDOMETERS  AND  ODOMETERS 

Motor  Vehicle  Safety  Standard 

This  notice  proposes  a  new  Federal  mo- 
tor vehicle  safety  standard  that  would 
require  vehicles  to  be  equipped  with  speed 
and  distance  indicators,  establish  ac- 
curacy requirements  for  the  indicators, 
limit  the  speed  indicator  scale  to  85  mph, 
and  require  that  distance  indicators  be 
tamper-resistant. 

On  February  22,  1974  (39  FR  6765) ,  the 
NHTSA  published  a  request  for  com- 
ments on  the  question  whether  there 
should  be  a  rule  concerning  maximum 
speedometer  indication  and,  if  so,  the 
most  appropriate  maximum  indication. 
The  comments  were  to  take  into  accoimt 
the  current  lower  speed  limits,  the  cor- 
responding highway  fatality  reduction, 
driver  convenience,  and  the  expected  ef- 
fectiveness of  such  a  rule.  That  notice 
was  not  a  step  in  rulemaking  procedure 
and  stated  that  no  final  action  would  be 
taken  without  further  notice  and  oppor- 
tunity to  comment. 

Developments  since  publication  of  the 
previous  notice  have  provided  further 
Indications  that  a  speedometer  scale  lim- 
itation would  be  beneficial.  Definitive 
judgments  can  now  be  made  concerning 
the  effect  of  the  speed  limit  reduction  to 
55  mph  on  high-speed-related  fatalities. 
The  1974  statistics  show  9,400  fewer 
motor-vehicle  related  fatalities  than  in 
1973.  Further,  several  studies  concerning 
the  effects  of  the  nationwide  55  mph 
speed  limit  have  shown  that  slower  and 
more  uniform  speeds,  and  not  reduced 
travel,  are  primarily  responsible  for  the 
17  percent  drop  in  the  fatality  rate. 

Congress  has  now  made  the  55  mph 
limit  permanent,  recognizing  not  only 
the  fatality  reduction  and  fuel  conserva- 
tion benefits,  but  also  the  generally  fa- 
vorable public  reaction  to  lower  speeds. 
This  proposed  standard  for  reduced 
maximiun  speedometer  indication  has 
been  initiated  to  help  maintain  these 
lower  speeds  at  minimum  costs. 

Benefits  are  expected  to  be  achieved 
by  .the  proposed  standard  in  several 
ways.  First,  whatever  temptation  present 
speedometers  provide  Immature  drivers 
to  test  the  top  speed  of  their  vehicles 
will  be  diminished.  Second,  shifting  the 
indication  for  50  or  60  mph  from  the  cen- 
ter of  the  speedometer  dial  nearer  to  the 
right  end  should  suggest  to  drivers  that 
these  speeds  are  near  the  legal  limit. 
Existing    speedometers    which    indicate 
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speeds  of  120  mph  or  more  use  more 
than  half  of  the  dial  to  indicate  Illegal 
and  dangerous  speeds. 

Finally,  limiting  the  maximum  indi- 
cation to  85  mph  will  allow  speedometer 
dials  to  be  more  precisely  graduated  and 
more  readable  in  the  range  of  speeds 
normally  driven.  The  NHTSA  regards  85 
mph  as  an  appropriate  maximum  indica- 
tion, since  a  much  higher  figure  would 
defeat  the  desired  efifect  of  the  rule. 

The  NHTSA  has  received  indications 
from  the  four  large  domestic  automobile 
manufacturers  that  they  intend  to  vol- 
untarily reduce  maximum  speedometer 
indications  on  most  models  in  the  near 
future.  Two  of  the  manufacturers  plan 
reductions  to  an  85  mph  upper  reading, 
and  the  other  two  manufacturers  plan 
reductions  to  100  mph.  The  NHTSA  ap- 
preciates these  voluntary  efforts,  al- 
though a  100  mph  maximum  reading  is 
not  considered  a  sufficient  reduction,  as 
noted  earlier.  In  conjunction  with  the 
voluntary  efforts  on  the  part  of  these 
manufacturers,  the  NHTSA  beUeves  this 
proposal  is  necessary  to  initiate  mean- 
ingful discussion  from  the  industry  as  a 
whole  on  reduction  of  the  upper  read- 
ings of  their  speedometer  scales.  Rea- 
sonable leadtime  would  be  given  so  that 
the  reductions  could  be  accomplished 
during  normal  model-year  changes. 

The  proposed  standard  also  requires 
a  tamper-resistant  odometer  for  all  ve- 
hicles having  a  gross  vehicle  weight  rat- 
ing of  16,000  pounds  or  less.  Vehicles 
with  a  GVWR  of  more  than  16,000 
pounds  are  excluded  from  the  odometer 
requirement.  These  larger  vehicles  are 
routinely  driven  hundreds  of  thousands 
of  miles,  and  maintenance  records  rather 
than  odometer  readings  are  traditionally 
used  as  the  means  of  determining  con- 
dition. 

The  purpose  of  the  odometer  require- 
ments is  twofold.  First,  it  is  important 
that  purchasers  of  used  vehicles  know 
the  actual  road  mileage  of  the  vehicle 
they  are  buying,  in  order  to  ascertain  the 
probable  condition  of  the  vehicle.  If  an 
odometer  has  been  rolled  back  to  show  a 
false  road  mileage,  the  purchaser  might 
be  lulled  into  a  false  sense  of  security  and 
forego  needed  maintenance  or  repairs. 
Second,  it  is  important  that  odometers  be 
accurate  so  that  owners  can  maintain 
preventive  maintenance  schedules  and 
assure  that  their  vehicles  are  in  safe 
working  condition. 

In  summary,  this  proposed  standard 
requires  all  motor  vehicles,  with  the  ex- 
ception noted  above,  to  be  equipped  with 
speedometers  and  odometers.  The  stand- 
ard specifies  accuracy  requirements  for 
the  indicators,  and  limits  the  speedom- 
eter Indication  scale  to  85  mph.  Finally, 
odometers  are  required  to  be  designed  so 
that  they  cannot  be  turned  In  the  re- 
verse direction,  for  the  purpose  of  pre- 
venting consumer  fraud  and  the  presence 
of  potentially  dangerous  vehicles  on  the 
nation's  highways. 

The  preliminary  Economic  Impact 
Analysis  of  this  proposed  standard  has 
been  placed  in  the  docket  and  is  avail- 
able for  public  inspection.  The  analysis 
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discusses  both  the  expected  costs  and 
the  expected  benefits  of  the  proposed  re- 
quirements. The  analysis  indicates  that 
the  limitation  of  speedometer  scales  to 
85  mph  would  cause  a  decrease  in  high- 
speed driving  and  result  in  an  estimated 
175  fewer  fatal  accidents  and  1,900  fewer 
injury  accidents.  The  proposed  odometer 
requirements  would  result  in  the  preven- 
tion of  a  percentage  of  the  accidents  at- 
tributable to  vehicular  defects  and 
mechanical  problems  resulting  from 
neglected  vehicle  maintenance.  The 
analysis  estimates  that  the  odometer  re- 
quirements would  result  in  the  reduction 
of  660  accidents. 

The  economic  impact  of  this  proposed 
standard  is  estimated  to  be  minimal. 
With  sufficient  leadtime,  the  majority  of 
the  requiiements  could  be  incorporated 
during  normal  model-year  changes.  The 
requirement  that  odometers  indicate 
when  100,000  miles  or  100,000  kilometers 
have  been  exceeded  would  result  in  an 
annual  cost  of  $1.00  per  vehicle,  if  a  six- 
digit  odometer  is  used  to  satisfy  the  re- 
quirement. However,  if  sufficient  leadtime 
is  given,  the  cost  of  this  requirement 
should  be  negligible. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  motor  vehicle  safety 
standard  be  added  to  49  CFR  Part  571  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  niunber 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

AU  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail- 
able in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Comment  closing  date:  November  29, 
1976. 

Proposed  effective  date:  September  1, 
1979. 

(See.  103,  119.  Pub.  L.  89-563,  80  Stat.  718 
(16  VS.C.  1392,  1407):  delegations  of  au- 
thority at  49  CFR  1.60  and  49  CFR  501  8) 

Issued  on  August  6, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
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Motor  Vehicle  Safety  Standard  No.  — 
speedometers  and  odometers 

51.  Scope,  nils  standard  establishes 
requirements  for  the  Installation  and 
accuracy  of  speedometers  and  odometers 
in  motor  vehicles,  limits  the  speedome- 
ter Indication  scale  to  85  mph.  and  re- 
quires that  odometers  be  tamper-resist- 
ant. 

52.  Purpose.  The  purpose  of  this  stand- 
ard Is  to  provide  each  motor  vehicle  with 
the  instruments  needed  to  maintain  safe 
driving  speeds  and  to  maintain  proper 
maintenance  schedules,  to  help  ensure 
that  the  vehicle  is  in  safe  condition. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  and  motorcy- 
cles, and  to  speedometers  and  odometers 
for  use  in  these  vehicles.  Motor  driven 
cycles  whose  speed  attainable  in  one  mile 
is  30  mph  or  less,  and  vehicles  that  are 
designed  and  sold  exclusively  for  use  by 
law  enforcement  agencies,  are  excluded. 

54.  Deflntions.  "Speed  attainable  in  1 
mile"  means  the  speed  attainable  by  ac- 
celerating at  maximum  rate  from  a 
standing  start  for  a  distance  of  1  mile 
on  a  level  surface. 

55.  Requirements. 

55.1  Speedometer.  Each  vehicle  shall 
have  a  speedometer  graduated  in  miles 
per  hour.  There  may,  at  the  option  of 
the  manufacturer,  be  additional  gradua- 
tion in  kilometers  per  hour. 

85.1.2  The  speed  indication  shall  not 
be  more  than  4  miles  per  hour  above  or 
below  the  actual  vehicle  speed  when 
tested  at  any  speed  from  20  mph  to  a 
maximum  of  either  (1)  80  mph,  or  (2) 
the  speed  attainable  In  1  mile  if  less  than 
80  mph,  imder  the  test  conditions  speci- 
fied in  S6. 

55.1.3  The  speedometer  shall  not  dis- 
play values  that  exceed  85  mph  or  137 
kph. 

55.2  Odometers. 

55.2.1  Each  vehicle  with  a  gross  vehi- 
cle weight  rating  of  16,000  pounds  or  less 
shall  have  an  odometer. 

55.2.2  Each  odometer  shall  be  capable 
of  Indicating  distance  traveled  (1)  from 
0  to  99.999  miles  in  1-mlle  units  or  (2) 
from  0  to  99,999  kilometers  in  1 -kilome- 
ter units. 

85.2.3  Each  odometer  shall  clearly 
Indicate  when  (1)  the  mileage  indica- 
tions have  exceeded  100.000  miles  or  (2) 
when  the  kilometer  indications  have  ex- 
ceeded 100.000  kilometers. 

55.2.4  The  odometer  shall  either  in- 
dicate when  it  has  been  turned  in  the  re- 
verse direction  or  shall  be  designed  so 
that  It  cannot  be  turned  in  the  reverse 
direction. 

S5.2  The  indicated  odometer  distance 
shall  not  be  more  than  4  percent 
above  or  below  the  actual  distance  trav- 
eled by  the  vehicle  when  tested  for  a 
distance  of  100  miles,  at  any  speed  be- 
tween 20  and  80  mph  or  the  speed  at- 
tainable in  1  mile,  if  less  than  80  mph, 
and  under  the  test  conditions  specified 
In  86. 

S«.  Test  Conditions. 

86.1  The  vehicle  is  at  unloaded  ve- 
lilcle  weight  plus  200  pounds  (including 


driver  and  Instrumentation)  for  motor- 
cycles or  plus  300  pouQds  (including 
driver  and  instrumentatlcm)  for  other 
vehicles.  The  additional  weight  Is  dis- 
tributed in  the  front  seat  area. 

56.2  The  vehicle  is  equipped  with 
tires  recommended  by  the  manufacturer. 

S6.2.1  Tire  tread  depth  is  at  least  90 
percent  of  the  original  tread  depth. 

56.3  Vehicle  adjustments,  including 
tire  pressure,  are  made  according  to  the 
manufacturer's  recommendations. 

[FR  Doc.76-25109  Filed  8-27-76;8:45  am) 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

[  5  CFR  Parts  2505,  2510  ] 

FREEDOM  OF  INFORMATION  ACT 
AND  PRIVACY  ACT 

Proposed  Implementation 

Pursuant  to  the  Privacy  Act,  5  U.S.C. 
552a,  and  the  Freedom  of  Information 
Act,  5  U.S.C.  552,  the  National  Study 
Commission  on  Records  and  Documents 
of  Federal  OflBcials  hereby  offers  the  fol- 
lowing proposed  Regulations  for  Imple- 
mentation of  the  Privacy  and  Freedom 
of  Information  Act  for  public  comment. 
Any  interested  person  may  submit  com- 
ments on  the  proposed  Regxilations  on 
or  before  September  29,  1976.  Such  com- 
ments should  be  addressed  to  the  Gen- 
eral Counsel,  Public  Documents  Commis- 
sion, Department  of  Justice,  Room  1127. 
Washington,  D.C.  20530. 

Signed  this  16th  day  of  August,  1976. 

Herbert  Brownell, 
Chairman. 

It  is  proposed  to  amend  Title  5  of  the 
CFR  by  CMlding  a  new  Chapter  XV  con- 
sisting of  Part  2505  to  read  as  follows: 

PART  2505— PRIVACY  ACT 

Sec. 

2505.1  Purpose  and  scope. 

2505.2  DeOnltlons. 

2505.3  Procedures  for  requests  pertaining 

to  Individual  records  In  a  record 
system. 

2505.4  Times,  places  and  requirements  for 

the  Identification  of  the  Individ- 
ual mating  the  request. 

2506.5  Disclosure  of  the  requested  informa- 

tion to  the  requester. 

2505.6  Access  to  tbe  accounting  of  disclo- 

sures from  records. 

3505.7  Request  for  correction  or  amend- 

ment of  the  record. 

2509.8  Agency  review  of  request  for  correc- 

tion or  amendment  of  the  record. 

2505.9  Appeal  of  an  initial  adverse  agency 

determination    on    correction    or 
amendment  of  the  record. 

2505.10  Dlscloeiu-e    of    record    to    a    person 

other  than  the  individual  to  whom 
the  record  pertains. 

2505.11  Fees. 

AuTHORmr:  5  VS.C.  562a;  Pub.  L.  03-679. 
§  2505.1     Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
Individual  can  determine  if  the  National 


Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials  (hereafter 
known  as  the  Commission)  maintains  a 
system  of  records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  for  the  purpose  of 
review,  amendment  and/or  correction. 

§  2505.2      DefiniUons. 

For  the  purpose  of  these  regulations — 
(a)  The  term  "individual"  means  a  citi- 
zen of  the  United  States  or  an  alien  law- 
fully admitted  for  permanent  residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate: 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  education,  financial  trans- 
actions, medical  history,  and  criminal  or 
employment  history,  and  that  contains 
his  name,  or  the  identifying  number, 
symbol  or  other  identifying  particular 
assigned  to  the  individual  such  as  a  social 
security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  imder  the 
control  of  the  Commission  from  which 
information  Is  retrieved  by  the  name  of 
the  individual  or  by  some  Identifying 
number,  symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual;  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  2505.3  Procedures  for  requests  per- 
taining to  individual  records  in  a  rec- 
ord system. 

An  individual  may  submit  a  request  in 
writing,  delivered  by  mail  or  in  person, 
to  the  General  Counsel  to  the  Commis- 
sion, Justice  Department,  Room  1127, 
Washington.  D.C.  20530.  to  determine  if 
a  system  of  records  named  bv  the  in- 
dividual contains  a  record  pertaining  to 
the  individual,  or  if  the  Commission 
maintains  any  system  of  records  which 
pertains  to  the  Individual.  An  Individual 
who  requires  assistance  in  identifying 
a  system  of  records,  or  in  preparing  a 
request  for  access  to  a  system  of  records, 
or  who  needs  asslstai^ce  in  requesting 
amendment  of  a  record,  may  address 
such  requests  to  the  General  Counsel, 
Justice  E>epartment,  Room  1127,  Wash- 
ington, D.C.  20530. 

§  2505.4  Times,  placeo,  and  require^ 
menu  for  the  identification  of  the 
individual  making  a  request. 

An  individual  who  delivers  a  request  in 
person  to  the  General  Counsel  to  the 
Commission  pursuant  to  §  2505.3  shall 
present  the  request  to  the  Commission 
office  at  the  Justice  Department,  Room 
1127.  Washington.  D.C.  20530  on  any 
business  day  between  the  hours  of  9  a.m. 
and  5:30  pjn.  "The  requester  should  be 
prepared  to  identify  himself  by  signature 
and/or  by  other  evidence  of  identity." 
Requests  for  access  to  a  system  of  records 
will  be  acknowledged  within  ten  (10) 
days  of  receipt.  The  acknowledgment 
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will  indicate  (1)  whether  access  will  be 
granted,  and,  (2)  that  an  approved  ac- 
cess will  be  granted  within  30  days  im- 
less,  for  good  cause  shown,  the  Commis- 
sion is  unable  to  do  so. 


§  2505.5     Disclosure  of  the  requested  in- 
formation to  the  individual. 

Upon  verification  of  a  requester's  iden- 
tity by  the  General  Counsel  of  the  Com- 
mission, Justice  Department,  Room  1127, 
Washington,  D.C.  20530,  and  in  accord- 
ance with  the  identification  provisions 
of  §  2505.4,  the  Commission  shall  dis- 
close to  the  individual  the  information 
contained  in  the  record  which  pertains  to 
that  individual.  The  individual  may  be 
accompanied  for  the  purpose  by  a  per- 
son of  his  choosing;  consent  for  a  third 
party  to  review  a  record  In  any  system 
of  records  must  be  in  writing.  Upon  re- 
quest of  the  individual  to  whom  the  re- 
cord pertains,  all  information  in  the  ac- 
counting of  disclosures  will  be  made 
available  to  him.  In  the  event  that  the 
Commission  denies  any  individual  ac- 
cess to  a  record,  the  Commission  will  in- 
form the  individual  of  his  right  to  ju- 
dicial review. 

§  2505.6  Access  to  the  accounting  of  dis- 
closures from  records. 

An  indiivdual  may  request  access  to  a 
list  of'  those  persons  to  whom  records 
about  the  individual  have  been  disclosed. 
An  individual  seeking  access  to  the  ac- 
counting of  disclosures  from  records  per- 
taining to  him  should  follow  the  same 
procedures  as  established  above  for  ac- 
cess to  the  records  themselves  (see 
5§  2505.3,  2505.4,  2505.5>. 

§  2505.7  Request  for  _cprrcclion  or 
antcndment  of  a  record. 

An  Individual  should  submit  a  request 
ir.  writing  to  the  General  Counsel  to  the 
Commission  which  states  the  individuars 
desire  to  correct  or  to  amend  his*  record. 
This  request  is  to  be  made  in  accordance 
with  the  provisions  of  §  2605.4. 

§  2505.8  Commission  review  of  request 
for  correction  or  amendment  of  the 
record. 

Within  ten  (10)  working  days  of  the 
receipt  of  the  request  to  correct  or  to 
amend  a  record,  the  General  Counsel  to 
the  Commission  will  swknowledge  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  refusal 
to  correct  or  to  amend  the  record  in  ac- 
cordance with  the  request,  the  reason  for 
the  refusal,  and  the  procedm'es  estab- 
lished by  the  Commission  for  the  individ- 
ual to  request  a  review  of  that  refusal. 

§  2505.9  Appeal  of  an  intial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  General  Counsel  to  the 
Commission  to  correct  or  to  amend  his 
record  may  submit  a  request  for  a  review 
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of  such  refusal  to  the  Chairman  of  the 
Commission,  Justice  Department,  Room 
1127.  Washington,  D.C.  20530.  Not  later 
than  thirty  (30)  working  days  from  the 
date  on  which  the  individual  requests 
such  review,  the  Chairman  will  complete 
such  review  and  make  a  final  determina- 
tion unless,  for  good  cause  shown,  the 
Chairman  extends  such  thirty-day  pe- 
riod. If,  after  his  review,  the  Chairman 
determines  not  to  correct  or  to  amend 
the  record  in  accordance  with  the  re- 
quest, the  individual  may  file  with  the 
Commission  a  concise  statement  setting 
forth  the  reasons  for  his  disagreement 
with  the  refusal  of  the  Commission  and 
may  seek  judicial  review  of  the  Ch&ir- 
man's  determination  under  5  U.S.C.  552 
(g)  (1)  (A) .  A  copy  of  the  corrected  rec- 
ord or  statement  of  dispute  will  be  pro- 
vided to  prior  recipients  of  the  informa- 
tion in  question,  to  the  extent  that  the 
Commission  has  an  accounthig  of  the 
disclosure  of  that  information. 

§  2505.10  Disclosure  of  record  to  a  per- 
son other  than  tlie  individual  to  whom 
the  record  pertains. 

The  Commission  will  not  disclose  a  rec- 
ord to  any  individual  other  than  to  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written  con- 
sent of  the  individual  to  whom  the  record 
pertains,  except  as  required  or  permitted 
under  5  U.S.C.  552a(b). 

§  2505.11     Fees. 

The  genei-al  policy  of  the  Commission 
is  to  provide  a  copy  or  a  portion  of  a  rec- 
ord free  of  charge  to  an  individual  upon 
request.  In  cases  where  the  records  are 
voluminous,  however,  the  Commission 
may,  at  its  discretion,  charge  a  fee  when 
the  cost  would  be  in  excess  of  five  dollars 
($5). 

It  is  proposed  to  amend  Title  5  of  the 
CFR  by  adding  Part  2510  to  read  as  fol- 
lows: 

Sec. 
2510.1 
2510.2 
2510.3 


Purpose  and  scope. 
Requests  for  records. 
Commission  response  to  reque.'ite  for 
records. 

2510.4  Appeal  procedure  within  the  Com- 

mission. 

2510.5  Failure  to  meet  administrative  dead- 

lines. 

2510.6  Fee  schedule. 

2610.7  Prepayment  of  fees  over  $25. 

2510.8  Form  of  payment. 

§  2510.1      Purpose  and  scope. 

The  purpose  of  these  regulations  Is 
to  establish  a  procedure,  pursuant  to 
the  Freedom  of  Information  Act,  as 
amended  5  U.S.C.  552  (Pub.  L.  90-23, 
as  amended  by  Pub.  L.  93-502.)  by  which 
records  of  the  National  Study  Commis- 
sion on  Records  and  Documents  of  Fed- 
eral Officials  (hereafter  referred  to  as  the 
Commission)  may  be  obtained  by  inter- 
ested individuals. 

§  2510.2      Requests  for  records. 

(a)  Any  individual  who  wishes  to  in- 
spect or  obtain  copies  of  any  record  of 
the  Commission  shall  submit  a  request  in 
writing,  addressed  to  the  General  Coun- 
sel to  the  Public  Documents  Commission, 
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Justice  Department.  Rown  1127,  Wash- 
ington, D.C.  20530.  To  facilitate  proces- 
sing requests,  the  phrase  "POIA  RE- 
QUEST" should  be  placed  on  the  front  of 
the  envelope. 

( b )  A  request  must  reasonably  describe 
the  records  to  enable  Commission  per- 
sonnel to  locate  them  with  reasonable 
effort.  Where  possible,  specific  informa- 
tion regarding  dates,  titles,  etc.  which 
may  help  identify  the  records  should  be 
supplied  by  the  requester. 

( c )  If  the  Commission  determines  that 
a  request  does  not  reasonably  describe  a 
record,  it  shall  inform  the  requester  of 
this  fact  and  extend  an  opportunity  to 
confer  promptly  with  a  knowledgeable 
Commission  employee  to  attempt  to 
identify  the  records  he  is  seeking. 

§  2.510..3      Commission     response    to    re- 
quests for  records. 

(a)  The  Commission  shall  inform  the 
requester  of  its  determination  concerning 
that  request  within  ten  working  days, 
imless  additional  time  is  required  be- 
cause : 

(1)  The  request  requires  the  collec- 
tion of  a  substantial  number  of  specified 
records ;    or 

( 2 »  The  request  is  couched  in  categori- 
cal terms  and  requires  an  extensive 
search  for  the  records  responsive  to  it; 
or 

(3)  The  request  presents  a  need  for 
consultation,  which  shall  be  conducted 
with  aU  practicable  .speed,  with  another 
Department,  agency,  or  commission  hav- 
ing a  substantial  interest  in  the  deter- 
mination of  the  request. 

In  no  event  shall  the  extension  exceed 
a  total  of  ten  working  days. 

(b)  If  the  Commission  determines  to 
grant  the  request,  it  shall  notify  the  re- 
quester of  any  conditions  (e.g.,  payment 
of  fees)  and  the  approximate  date  upon 
which  compliance  will  be  effected.  If  it 
grants  only  a  portion  of  the  request,  it 
shall  treat  the  portion  not  granted  as 
a  denial. 

(c)  If  the  Commission  denies  the  re- 
quest, it  shall  immediately  Inform  the 
requester  of  that  decision  and  of  tlie 
following : 

( 1 )  The  reasons  for  the  denial ; 

(2)  The  requester's  right  to  appeal 
such  denial  to  the  Chaii-man  of  the  Com- 
mision's  at  Justice  Department.  Room 
1127.  Washington,  D.C.  20530; 

<3)  The  requirement  that  such  appeal 
be  made  within  forty-five  days  of  the 
date  of  denial;  and 

(4>  The  name  and  title  or  position 
of  each  person  responsible  for  denial  of 
the  request. 

(d)  If  the  reason  for  not  fulfilling  the 
request  is  that  the  records  requested  are 
the  records  of  another  commission,  De- 
partment, or  agency,  the  Commission 
shall  inform  the  requester  of  this  fact 
and  shall  forward  the  request  to  that 
commission.  Department,  or  agency  for 
processing  In  accordance  with  the  lat- 
ter's  regulations.  If  the  agency  has  no 
knowledge  concerning  the  requested  rec- 
ords it  shall  notify  the  requester  of  that 
fact. 
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(e)  5  U.S.C.  552(b)  provides  that  the 
requirements  of  the  statute  do  not  apply 
to  matters  that  are : 

(1)  Specifically  authorized  under  cri- 
teria established  by  an  Executive  Order 
to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  are, 
in  fact,  properly  classified  pursuant  to 
such  Executive  Order. 

(ii)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency. 

(iii)  Specifically  exempted  from  dis- 
closure by  statute. 

(iv)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(V)  Inter-agency  or  Intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

(vl)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  imwarranted  inva- 
sion of  personal  privacy. 

(vl)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
records  would: 

(A)  Interfere  with  enforcement  pro- 
ceedings: 

(B)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(C)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy; 

(D)  Disclose  the  identity  of  a  confi- 
dential source  and.  In  the  case  of  a  rec- 
ord compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  crim- 
inal Investigation,  or  by  an  agency  con- 
ducting a  lawful  national  security  intelli- 
gence investigation,  confidential  infor- 
mation furnished  only  by  the  confiden- 
tial source: 

(E)  Disclose  investigative  techniques 
and  procedures;  or 

(F)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(vili)  Contained  in  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  institu- 
tions. 

(ix)  Geological  and  geophs^ical  infor- 
mation and  data,  Including  maps,  con- 
cerning wells. 

Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
requesting  the  record  after  deletion  of 
the  portions  which  are  exempt  under  this 
section. 

S  2510.4     Appeal   procedure   within   the 
Commissioii. 

(a)  If  a  request  for  records  Is  denied, 
the  person  making  the  request  shall  have 
the  right  to  appesd  the  denial.  This  ap- 
peal must  be  In  writing  and  addressed  to 
ttie  Chairman  of  the  Public  Documents 
Commission,  Justice  Department,  Room 
1127,  Washington,  DC.  20530.  To  facili- 
tate processing  of  an  appeal,  the  phrase 
"POIA  APPEAL"  should  be  placed  on  the 
front  of  the  envelope. 

(b)  If  an  appeal  from  a  denial  of  an 
Initial  request  Is  made  to  the  Chairman, 


the  Chairman  shall  inform  the  requester 
of  the  determination  regarding  that  ap- 
peal within  twenty  working  days  of  re- 
ceipt of  the  appeal,  unless  the  Chairman 
extends  this  period  for  good  cause. 

(c)  If  the  Chairman  grants  the  appeal, 
he  shall  inform  the  requester  of  any  con- 
ditions (e.g.,  payment  of  fees)  and  the 
approximate  date  upon  which  compli- 
ance will  be  effected.  If  he  grants  only  a 
portion  of  the  appeal,  he  shall  treat  the 
portion  not  granted  as  a  denial. 

(d)  If  the  Chairman  determines  to 
deny  the  appeal,  he  Immediately  shall 
inform  the  requester  of  that  decision  and 
of  the  following: 

(1)  The  reasons  for  the  denial; 

(2)  The  right  to  judicial  review  of  the 
denial  in  accordance  with  5  U.S.C.  552 
(a) (4> ;  and 

(3)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
appeal. 

§  2510.5     Failure  lo  meet  administrative 
deadlines. 

In  the  event  the  Commission  fails  to 
meet  either  of  the  administrative  dead- 
lines set  forth  in  these  regulations,  it 
shall  notify  the  requester,  state  the  rea- 
sons for  the  delay,  and  the  date  by  which 
it  expects  to  dispatch  determination.  Al- 
though the  requester  may  be  deemed  to 
have  exhausted  his  administrative  reme- 
dies under  5  U.S.C.  552(a)(6)(C),  the 
Commission  shall  continue  processing 
the  request  as  expeditiously  as  possible 
and  will  dispatch  the  determination 
w^hen  it  is  reached  within  the  applicable 
deadline. 

§  2510.6     Fee  schedule. 

In  computing  applicable  fees,  the 
Commission  will  consider  the  following 
costs  in  providing  costs  in  providing  the 
requested  records. 

(a)  Reproduction  fees.  (1)  The  fee  for 
reproducing  copies  of  Commission  rec- 
ords (by  routine  electrostatic  copying  up 
to  and  including  material  8V2  x  14  inches 
shall  be  $0.10  per  page. 

(2)  The  fee  for  reproducing  copies  of 
any  Commission  records  over  8  \^  x  14 
inches  or  whose  physical  characteristics 
do  not  permit  reproduction  by  routine 
electrostatic  copying  shall  be  the  direct 
cost  of  reproducing  the  records  through 
Government  or  commercial  sources. 

(b)  Search  fees.  (1)  The  standard 
search  fee  shall  be  $4  per  hour  or  frac- 
tion thereof  beyond  the  initial  half  hour 
used  to  locate  the  requested  records. 

(2)  When  professional  staff  must  be 
used  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable  to 
locate  them,  the  search  fee  shall  be  $8 
per  hour  or  fraction  thereof  beyond  the 
Initial  half  hour  used  to  locate  the  re- 
quested records. 

§  2510.7     Prepayment  of  fees  over  $25. 

When  the  individual  handling  a  re- 
quest for  Conunlsslon  records  determines 
that  the  anticipated  total  fee  (search 
and  reproduction)  Is  likely  to  exceed  $25, 
the  requester  shall  be  notified  that  the 
anticipated  fee  must  be  prepaid  prior 


to  the  Commission's  making  the  records 
available.  The  Cc^nmission  will  remit  the 
excess  paid  by  the  requester  or  bill  the 
requester  for  an  additional  amount  ac- 
cording to  the  variations  between  the 
final  fee  charged  and  the  amount  pre- 
paid. 

§  2510.8     Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  payable  to  the  National  Study 
Commission  on  Records  and  Documents 
of  Federal  Officials  and  shall  be  ad- 
dressed to  the  Individual  designated  by 
the  Commission  In  correspondence  with 
the  requester. 

|FR  Doc.76-25325  Filed  8-27-76; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFRPartl7] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  American  Peregrine  Falcon 

The  Director,  UiUted  States  Pish  and 
WUdlife  Service  (hereinafter,  the  Direc- 
tor and  the  Service,  respectively)  here- 
by issues  a  Proposed  Rulemaking  which 
would  determine  a  portion  of  the  Criti- 
cal Habitat  of  the  American  Peregrine 
Falcon  (Falco  peregrinus  anatum) .  This 
Proposal  Is  Issued  pursuant  to  Section  7 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543;  87  Stat.  884;  here- 
inafter the  Act) . 

Backgroxtnd 

The  American  Peregrine  Falcon  is 
among  the  rarest  and  most  critically 
Endangered  birds  in  the  United  States, 
and  has  been  official  listed  as  Endan- 
gered since  1970.  Much  of  the  hope  for 
the  survival  and  recovery  of  this  specie^ 
depends  upon  the  maintenance  of  suit- 
able, imdisturbed  nesting  sites.  The  Serv- 
ice recognizes  that  areas  containing  such 
sites  may  qualify  for  recognition  as  Crit- 
ical Habitat  as  referred  to  In  section  7 
of  the  Act.  A  notice  of  Intent  to  deter- 
mine Critical  Habitat  for  the  American 
Peregrine  Falcon  was  published  by  the 
Service  in  the  Federal  Register  of  May 
16,  1975  (40  FR  21499-21500).  Subse- 
quently, in  late  1975,  the  Director  was 
notified  by  the  Region  1  Director  of  the 
Service  in  Portland,  and  by  the  Director 
of  the  California  Department  of  Fish 
and  Game,  that  certain  areas  of  north- 
em  California,  used  for  nesting  by  the 
Peregrine,  should  be  designated  as  Crit- 
ical Habitat  for  the  species.  After  eval- 
uating this  recommendation  and  supi- 
porting  data,  the  Director  determined 
to  proceed  with  the  Proposed  Rulemak- 
ing. 

The  areas  delineated  below  have  been 
utilized  extensively  by  Peregrine  Falcons 
within  the  last  few  years,  and  all  con- 
tain many  excellent  nesting  sites  for  the 
species.  These  areas  also  have  or  are 
adjacent  to  high  concentrations  of  pas- 
serine birds,  taken  as  prey  by  the  Fal- 
cons. The  named  zones  referred  to  below 
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were  so  designated  for  convenience  by 
field  personnel.  It  Is  emphasized  that 
these  areas  r^resent  only  small  seg- 
ments of  what  may  be  the  overall  Criti- 
cal Habitat  of  the  American  Peregrine 
Falcon  in  the  United  States,  and  that 
additional  areas  may  be  proposed  for 
designation  In  the  near  future. 

Effects  of  the  Ruiemaking 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of  the 
Act,  which  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utUizfl  such  pro- 
grams in  fiirtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departmentB  and  agen- 
cies stiall,  in  consultation  wltto  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  his  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  speciee  listed  pursuant  to  sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
toy  the  Secretary,  after  cons\iltation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  "Criti- 
cal Habitat"  was  published  by  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Federal 
Register  of  April  22,  1975  (40  PR  17764- 
17765) .  Some  of  the  major  points  of  that 
Interpretation  are:  (1)  Critical  Habitat 
could  be  the  entire  habitat  of  a  species, 
or  any  portion  tiiereof.   If  any   con- 
stituent element  Is  necessary  to  the  nor- 
mal needs  or  survival  of  that  species;  (2) 
actions  by  a  Federal  agency  affecting 
Critical  Habitat  of  a  species  would  not 
conform  with  Section  7  if  such  actlMis 
might  be  expected  to  result  in  a  reductkm 
In  the  numbers  or  distribution  of  that 
species  of  sufficient  magnitude  to  place 
the  species  in  further  jeopardy,  or  re- 
strict the  potential  and  reasonable  recov- 
ery of  that  species;  and  (3)  there  may  be 
many  kinds  of  actions  which  can  be  car- 
ried out  within  the  Critical  Habitat  of  a 
species  which  would  not  be  expected  to 
adversely  affect  that  species. 

This  last  point  has  not  been  well  un- 
derstood by  some  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation  Is 
something  akin  to  establishment  of  a 
wilderness  area  or  wUdlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  Critical  Habitat 
designation  applies  only  to  Federal  agen- 
cies, and  essentially  Is  an  official  noti- 
fication to  these  agencies  that  their  re- 
sponsibilities pursuant  to  Section  7  of 
the  Act  are  applicable  in  a  certain  area. 
A  Critical  Habitat  designation  must  be 
based  solely  on  biological  factors.  There 
may  be  questions  of  whether  and  how 
much  habitat  is  critical,  In  accordance 
with  the  above  interpretation,  or  how  to 
best  legally  delineate  this  habitat,  but 

any  res\iltant  designation  must  corre- 
spond with  the  best  available  biological 
data.  It  would  not  be  In  accordance  with 
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the  law  to  involve  other  motives;  for 
example,  to  enlarge  a  Critical  Habitat 
delineation  so  as  to  cover  additicHial 
habitat  under  section  7  provisions,  or  to 
reduce  a  delineation  so  that  acti<ms  in 
the  omitted  area  would  not  be  subject  to 
evaluation. 

There  may  Indeed  be  legitimate  ques- 
tiMis  of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adversely 
affect  listed  species.  These  questions, 
however,  are  not  relevant  to  the  biologi- 
cal basis  of  Critical  Habitat  delineatKHis. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Criti- 
cal Habitat  has  been  designated.  In  this 
respect,  the  Service  in  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  giildelines  which,  in  part,  estab- 
lish a  consultation  and  assistance  proc- 
ess for  helping  to  evaluate  the  possible 
effects  of  actions  on  Critical  Habitat. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  acciu^te  as  possible 
in  delineating  the  Critical  Habitat  of  the 
American  Peregrine  Falcon.  The  Direc- 
tor, therefore,  desires,  to  obtain  the  com- 
ments and  suggesticHSs  of  the  public, 
other  concerned  governmental  agencies, 
the  scientific  community,  or  any  other 
Interested  party  on  these  Proposed  Rules. 

Pinal  promulgation  of  Critical  Habitat 
regulations  will  take  Into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in- 
formation received  may  lead  the  Director 
to  adopt  final  regulations  that  differ  from 
this  Proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  Rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FWS/LE) ,  U.S.  Fish  and  Wild- 
life Service,  P.O.  Box  19183.  Washington, 
D.C.  20036.  All  relevant  comments  re- 
ceived no  later  than  October  29, 1976  will 
be  considered.  The  Service  will  attempt 
to  acknowledge  receipt  of  comments,  but 
substantive  responses  to  individual  com- 
ments may  not  be  provided.  Comments 
received  will  be  available  for  public  in- 
spection during  normal  business  hours 
at  the  Service's  Office  in  Suite  600,  1612 
K  Street,  N.W.,  Washington,  D.C. 

Dated:  August  20,  1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

Accordingly,  It  Is  hereby  proposed  to 
amend  50  CPR  Part  17: 

1.  By  amending  the  Table  of  Sections 
for  Subpart  F  of  I%rt  17  to  read  as 
follows: 
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CALIFORNIA — Dry  Creek  Zone:  areas  of 
land,  water,  and  airspace  in  Sonoma  County, 
with  the  following  components  (Mt.  Diablo 
Base  Meridian):  (a)  TlONBllW  W^  of  SWV* 
Sec.  6,  WH  of  NWV4  Sec.  6,  NW>4  of  NW'/4 
Sec.  7;  TION  R12W  Sec.  1,  B>/4  ot  NE14  Sec. 
2.  SW%  of  NE%  Sec.  2,  SB%  Sec.  2,  EV4  of 
BWA  Sec.  2,  SE^  of  NW>4  Sec.  2,  NV4  of 
NE%  Sec  11,  NE%  of  NWV4  Sec.  11, 
NV4  of  NEVi  Sec.  12,  NV4  of  NW«4  Sec. 
12;  TUN  BllW  SWV4  «'  SE'^  Sec.  31. 
S'/a  of  SW%  Sec.  SI;  TUN  R12W  S'/a  of 
SB%  Sec.  36,  SEV4  of  SW%  Sec.  38;  (b)  TlON 
BllW  NWV4  of  SW%  Sec.  1,  WV4  of  NW»i 
Sec.  1,  NV4  Sec.  2.  N%  of  8E>A  Sec.  2,  NVi  of 
SW%  Sec.  2.  N%  Sec.  3,  NV4  of  SE«4  Sec.  3. 
NV4  of  SWVi  Sec.  3.  NEi4  Sec.  4,  N^  of  SEVi 
Sec.  4,  NEVi  of  SWV4  Sec.  4,  EVi  of  NW^^  Sec. 
4;  TUN  RllW  E'A  of  SE%  Sec.  33,  S'^  Sec.  34, 
SVi  Sec.  36,  W^  of  SE14  Sec.  36,  SW14  Sec. 
36;  (c)  TUN  R12W  S^  Sec.  19,  Sec.  30;  TUN 
R13W  SEVi  Sec.  24.  E^  of  SW»4  Sec.  24,  E'^ 
Sec.  25,  E'A  of  SW^^  Sec.  26,  EV2  of  NW;4  Sec. 
25. 

Palisades-Table  Rock  Zone:  an  area  of  land, 
water,  and  airspace  in  Napa  County,  with  the 
foUowing  components  (Mt.  Diablo  Base  Meri- 
dian) :  T9N  R6W  S%  Sec.  6,  S%  Sec.  6,  Sec. 
7,  Sec.  8.  Sec.  9,  Sec.  16,  Sec.  17,  Sec.  18,  Sec. 
19,  Sec.  20;  T9N  R7W  E^  Sec.  12,  E%  Sec.  13, 
NE14  Sec.  24,  E^  of  SEV4  Sec.  24. 

Mount  St.  Helena  Zone:  an  area  of  land, 
water,  and  airspace  In  Lake,  Napa,  and 
Sonoma  counties,  with  the  foUowlng  com. 
ponents  (Mt.  Diablo  Base  Meridian) :  T9N 
R7W  W^  of  NE14  Sec.  3,  W^  of  8E%  Sec.  3. 
W^  Sec.  8,  Sec.  4,  B%  Sec.  6.  B14  of  SW>4 
Sec.  6,  E^4  of  NW%  Sec.  6;  TION  R7W  that 
portion  of  Sec.  20  east  of  Ida  Clayton  Road, 
Sec.  21,  W%  of  NE%  Sec.  22,  WV4  of  SE'i 
Sec.  22,  WV4  Sec.  22,  W%  of  NEV4  Sec.  27, 
WV4  of  SE^4  Sec.  27,  WV4  Sec.  27,  Sec.  28, 
that  portion  of  Sec.  29  east  of  Ida  Clayton 
RocMl,  that  portion  of  the  NEV4  Sec.  32  east 
and  south  of  Ida  Clayton  Road,  SE%  Sec.  32. 
E%  of  B\9Vi  Sec.  32,  that  portion  of  the  BEV4 
of  NW^  Sec.  32  south  of  the  Ida  Clayton 
Road,  Sec.  33,  W"^  of  NEy*  Sec.  34,  W^j  of 
SE»4  Sec.  34,  W%  Sec.  34. 

Cobb  Mountain  Zone:  an  area  of  land, 
water,  and  airspace  in  Lake  and  Sonoma 
counties,  with  the  following  components  (Mt. 
Diablo  Base  Meridian):  TUN  R8W  SVi  of 
SEVi  Sec.  8,  SEVi  of  SW14  Sec.  8,  S%  of  SWH 
Sec.  9,  SWV4  of  SE'4  Sec.  14,  SWV4  Sec.  14. 
SV4  Sec.  15,  W»^  of  NE'^  Sec.  16,  SE>4  Sec. 
16,  W»4  Sec.  16,  E'/4  Sec.  17,  E14  of  NW'/i 
Sec.  17,  NE%  Sec.  17,  NB%  of  NE^  Sec.  20, 
N%  of  NE%  Sec.  21,  N%  of  NW%  Sec.  21. 
NVi  Sec.  22,  Wy,  Of  NEV4  Sec.  23,  NWy*  Sec. 
23. 

[FR  Doc .76-25327  Piled  8-27-76:8:45  am] 


Sec. 


Subpart  F — Critical  Habitat 


17.68    American  peregrine  falcon. 

2.  By  adding  a  new  §  17.68  reading  as 
follows: 

§  17.68     American  peregrine  falcon. 

The  following  areas  are  critical  hab- 
itat for  the  American  Peregrine  Falcon 
iFcdco  peregrinus  anatum) . 


[50CFRPartl7] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Morro  Bay  Kangaroo  Rat 

The  Director,  United  States  Fish  and 
Wildlife  Service,  hereby  issues  a  Pro- 
posed Rulemaking  which  would  deter- 
mine Critical  Habitat  for  the  Morro  Bay 
Kangaroo  Rat  (Dipodomys  heermanni 
morroensis)  in  coastal  California.  This 
Proposal  Is  issued  pursuant  to  Section  7 
of  the  Endangered  Species  Act  of  1973 
<16  U.S.C.  1531-1543;  87  Stat.  884). 

Background 
A  notice  of  Intent  to  determine  Criti- 
cal Habitat  for  the  Morro  Bay  Kangaroo 
Rat  was  published  by  the  Fish  and  WUd- 
life Service  in  the  Federal  Register  of 
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May  16.  1975  (40  PR  21499-21500).  On 
January  16,  1976,  the  Director  of  the 
California  Department  of  Pish  and  Crame 
petitioned  the  Director  of  the  U.S.  Pish 
and  Wildlife  Service  to  designate  the 
area  delineated  below  as  Critical  Habitat 
for  the  Morro  Bay  Kangaroo  Rat.  This 
petition  was  examined  by  Fish  and  Wild- 
life Service  biologists  who  found  that 
substantial  evidence  had  been  presented 
warranting  this  Proposed  Rulemaking. 
The  designated  area  contains  a  signifi- 
cant population  of  Morro  Bay  Kangaroo 
Rats,  within  an  overall  biotic  commu- 
nity that  still  exists  in  a  relatively  nat- 
ural state.  Studies  by  the  California  De- 
partment of  Pish  and  Game  have  found 
that  this  area  contains  aU  the  elements 
required  for  the  survival  and  normal 
needs  of  the  Morro  Bay  Elangaroo  Rat, 
and  that  these  elements  stand  a  good 
chance  of  being  maintained  if  the  area 
can  be  properly  protected.  Additions  or- 
modifications  to  the  designated  area  may 
be  proposed  in  the  future. 

E}FFECTS  OF  THE  RULEMAKING 

The  effects  of  this  determination  are 
Involved  primarily  with  Section  7  of  the 
Act,  which  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  £«  ap- 
propriate with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Pish  and 
Wildlife  and  the  National  Marine  Pish- 
erles  Service  In  the  Pederal  Register  of 
AprU  22,  1975  (40  PR  17764-17765). 
Some  of  the  major  points  of  that  inter- 
pretation are:  (1)  Critical  Habitat  could 
be  the  entire  habitat  of  a  species,  or  any 
portion  thereof,  if  any  constituent  ele- 
ment is  necessary  to  the  normal  needs 
or  survival  of  that  species;  (2)  actions 
by  a  Pederal  agency  affecting  Critical 
Habitat  of  a  species  would  not  conform 
with  Section  7  if  such  actions  might  be 
expected  to  result  in  a  reduction  in  the 
numbers  or  distribution  of  that  species 
of  sufficient  magnitude  to  place  the 
species  in  further  jeopardy,  or  restrict 
the  potential  and  reasonable  recovery  of 
that  species;  and  (3)  there  may  be  many 
kinds  of  actions  which  can  be  carried  out 
within  <iie  Critical  Habitat  of  a  species 
which  would  not  be  expected  to  adversely 
affect  that  species. 

This  last  point  has  not  been  well  under- 
stood by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
Critical  Habitat  designation  is  something 
akin  to  establishment  of  a  wilderness 
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area  or  wildlife  refuge,  and  automatically 
closes  an  area  to  most  hunuin  uses.  Ac- 
tually, a  Critical  Habitat  designation 
applies  only  to  Federal  agencies,  and  es- 
sentially is  an  official  notification  to  these 
agencies  that  their  responsibilities  pur- 
suant to  Section  7  of  the  Act  are  applica- 
ble in  a  certain  area. 

A  Critical  Habitat  designation  must  be 
based  solely  on  biological  factors.  There 
may  be  questions  of  whether  and  how 
much  habitat  is  critical,  in  accordance 
with  the  above  interpretation,  or  how  to 
best  legally  delineate  this  habitat,  but 
any  resultant  designation  must  corre- 
spond with  the  best  available  biological 
data.  It  would  not  be  in  accordance  with 
the  law  to  involve  other  motives;  for  ex- 
ample, to  enlarge  a  CWtical  Habitat 
delineation  so  as  to  cover  additional 
habitat  under  Section  7  provisions,  or  to 
reduce  a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  subject  to 
evaluation. 

There  may  indeed  be  legitimate  ques- 
tions of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adversely 
affect  listed  species.  These  questions, 
however,  are  not  relevant  to  the  biolog- 
ical basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Critical 
Habitat  has  been  designated.  In  this  re- 
spect, the  Service  in  cooperation  with 
other  Pederal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  establish 
a  consultation  and  assistance  process  for 
helping  to  evaluate  the  possible  effects  of 
actions  on  Critical  Habitat. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  as  possible 
in  delineating  the  Critical  Habitat  of  the 
Morro  Bay  Kangaroo  Rat.  The  Director, 
therefore,  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  the  scien- 
tific community,  or  any  other  interested 
party  on  these  Proposed  Rules. 

Pinal  promulgation  of  Critical  Habitat 
regulations  will  take  into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in- 
formation received  may  lead  the  Direc- 
tor to  adopt  final  regulations  that  differ 
from  this  Proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preierably  in  triplicate,  to  the 
Director  (PWS/LE) .  U.S.  Pish  and  Wild- 
life Service,  P.O.  Box  19183.  Washington, 
D.C.  20036.  All  relevant  comments  re- 
ceived no  later  than  October  29,  1976, 
will  be  considered.  The  Service  will  at- 
tempt to  acknowledge  receipt  of  com- 
ments, but  substantive  responses  to  in- 
dividual comments  may  not  be  provided. 
Comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Service's  Office  in  Suite  600, 
1612  K  Street,  N.W.,  Washington,  D.C. 

Dated:  August  20, 1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 


Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  17 : 

1.  By  amending  the  Table  of  Sections 
for  Subpart  P  of  Part  17  to  read  as 
follows : 


Subpart  F — Critical  Habitat 


Sec. 


17.69     Morro  Bay  kangaroo  rat. 

2.  By  adding  a  new  §  17.69  reading  as 
follows : 

§  17.69     Morro  Bay  kangaroo  rat. 

The  following  area  is  Critical  Habitat 
for  the  Morro  Bay  Kangaroo  Rat 
(Dipodomys  heermanni  morroensis) 

California.  An  area  of  land,  water,  and  air- 
space In  San  Luis  Obispo  County,  with  the 
following  components  (Mt.  Diablo  Meridian) : 
T30S  BlOE  SVi  Sec.  14,  those  portions  of 
Sec.  23-24  west  of  Pecho  Valley  Road. 

(FR  Doc.76-25328  Filed  8-27-76;8:45  am] 


[50  CFR  Part  32] 

HUNTING 

Proposed  Opening  of  Lake  Alice  National 
Wildlife  Refuge,  North  Dakota  to  Hunting 
of  Migratory  Game  Birds,  Upland  Game, 
Big  Game 

Notice  is  hereby  given  that  it  is  pro- 
posed that  50  CPR  Part  32  be  amended 
by  the  addition  of  the  Lake  Alice  Na- 
tional Wildlife  Refuge,  North  Dakota,  to 
the  lists  of  refuge  areas  open  for  the 
himting  of  migratory  game  birds,  up- 
land game,  and  big  game,  which  are  pub- 
lished at  50  CPR  §32.11,  §32.21  and 
§  32.31. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d),  as  redelegated  to  the  Direc- 
tor of  the  United  States  Pish  and  Wild- 
life Service  at  DM  242.1.1,  the  Director 
may  open  refuge  areas  to  public  hunt- 
ing upon  a  determination  that  it  would 
be  in  accordance  with  provisions  of  all 
laws  applicable  to  the  area,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  would  otherwise  be 
in  the  public  interest  and  that  such  uses 
are  compatible  with  the  major  purposes 
for  which  such  areas  were  established. 
As  a  general  rule,  most  areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  regulation.  It  is  the  purpose  of  this 
proposed  rulemaking  to  allow  the  hunting 
of  migratory  game  birds,  upland  game, 
and  big  game  on  the  Lake  Alice  National 
Wildlife  Refuge,  which  is  presently  pro- 
hibited. 

P\U"thermore,  pureuant  to  the  require- 
ments of  §  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (O),  an  environmental  assess- 
ment has  been  prepared  on  this  proposal 
which  will  help  determine  whether  this 
rulemaking  constitutes  a  major  Ped- 
eral action  significantly  affecting  the 
human  environment.  A  copy  of  this  as- 
sessment is  available  at  the  address 
below. 
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The  policy  of  tiie  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Therefore,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  the 
RegionaJ  Director,  P.O.  Box  25486,  Den- 
ver Pederal  Center,  Denver,  Colorado 
80225,  on  or  before  September  29,  1976. 
All  relevant  comments  received  will  be 
considered  by  the  Director  prior  to  the 
issuance  of  final  rulemaking. 

Accordingly,  it  is  proposed  to  amend 
§§  32.11,  32.21  and  32.31  in  TiUe  50  of 
the  Code  of  Pederal  Regulations  as  set 
forth  below: 


§32.11     List  of  open  areas;   migratorx 
game  birds. 

NoKTH  Dakota 

LAKE  AI.ICB  If ATWJIfAl.  WILBLIFB  mBTDSX 

§  32.21     List  of  open  areas ;  upland  game. 
NoKTH  Dakota 

T.*irir    AUCE   NATXOMAI.   WTLOUFX   BEFCCX 

§  32.31     List  of  open  areas;  big  game. 

NoBTH  Dakota 

LAKE    ALICE    NATIONAL   WILDLIFE   RETUCB 

Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 

August  26,  1976. 

[PR  Doc.76-25487  Filed  8-27-76:9:12  am] 
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DEPARTMENT  OF  STATE 

[CM-6/88I 

ADVISORY  COMMITTEE  TO  THE  UNITED 
STATES  NATIONAL  SECTION  OF  THE 
INTERNATIONAL  NORTH  PACIFIC  FISH- 
ERIES COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Public  Law  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  Section,  International 
North  Paciflc  Fisheries  Commission,  will 
meet  on  September  27,  1976  In  the  con- 
ference center  of  tbe  Northwest  Fisheries 
Center,  National  Marine  Fisheries  Serv- 
ice, 2725  Montlake  Boulevard  East. 
Seattle,  Washington  at  9:00  A.M.  The 
meeting  is  to  review  fishing  operations  in 
the  Convention  Area  in  1975,  and  prep- 
arations for  the  Novejnber  1976  annual 
meeting  of  the  Commission.  The  meeting 
on  September  27  will  be  open  to  the 
public.  Persons  wlshiiig  to  attend  the 
open  session  may  participate  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

The  Advisory  Committee  will  also  meet 
in  closed  session  on  September  28,  1976. 
At  this  meeting  dociunents  classified  in 
accordance  with  Executive  Order  11652 
will  be  circulated  and  discussed  and 
matters  will  be  considered  which  the 
public  interest  requires  be  withheld  from 
dlsclosiu-e  as  provided  In  5  USC  552 
(b)(1). 

Dated:  August  24,  1976. 

ROZANNE  L.  RiDGWAY, 

Deputy  Assistant  Secretary. 
(PR  Doc. 76-25279  FUed  &-27-76;8:45  am) 


ICM-6/871 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(COIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  National 
Conmilttee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  28,  1976  in  the  Aspen 
Conference  Room.  OflBce  of  Telecom- 
munications. U.S.  Department  of  Com- 
merce. 1325  G  Street,  N.W.,  Washington, 
D.C.,  at  9:30  a.m. 

Study  Group  1  deals  with:  matters  re- 
lating to  eflaclent  use  of  the  radio  fre- 
quency spectrum,  and  in  particular,  with 
problems  of  frequency  sharing,  taking 
into  account  the  attainable  characteris- 
tics of  radio  equipment  and  systems; 
principles  for  classifying  emissions;  and 


the  measurement  of  emission  character- 
istics and  spectrum  occupancy.  The 
agenda  for  the  meeting  will  include  the 
following : 

1.  Review  conclusions  of  the  1976  In- 
ternational Meeting  of  Study  Group  1 ; 

2.  Consider  organization  for  work  of 
U.S.  Study  Group  1; 

3.  Initiate  program  of  work  for  U.S. 
Study  Group  1  looking  to  the  next  Inter- 
national meeting. 

Members  of  the  general  pubUc  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  wiU 
be  limited  to  the  seating  available. 

Dated:  August  23,  1976. 

Gordon  L.  Hutfcutt, 
Chairman,  U.S.  CCIR 
National  Committee. 

[PR  Doc.76-25283  Filed  8-27-76;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

(Delegation  Order  19) 

FIRST  DEPUTY  COMPTROLLER  OF  THE 
CURRENCY,   ET  AL 

Order  of  Succession  To  Act  as  Comptroller 

By  virtue  of  the  authority  contained 
ih  12  U.S.C.  4  and  by  Treasury  Depart- 
ment Order  No.  129  (Rev.  No.  2)  dated 
April  22.  1955.  it  is  hereby  ordered  as 
follows : 

A.  During  the  absence  or  disability  of 
the  Comptroller  of  the  Currency,  or  dur- 
ing a  vacancy  in  such  ofiBce,  the  First 
Deputy  Comptroller  of  the  Currency, 
Robert  Bloom,  shall  possess  the  power 
and  perform  the  duties  attached  by  law 
to  the  office  of  the  Comptroller  as  pro- 
vided by  12  U.S.C.  4.  The  order  of  suc- 
cession following  the  First  Eteputy 
Comptroller  of  the  Currency  shall  be  as 
follows : 

(1)  H.  Joe  Selby,  First  Deputy  Comptroller 

of  the  Currency  for  Operations. 

(2)  Thomas  O.  DeShazo.  Deputy  Comptroller 

of  the  Currency. 

(3)  Robert  A.  MuUin,  Deputy  Comptroller  of 

the  Currency. 

B.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  re- 
gional administrators  of  national  banks, 
including  any  acting  regional  adminis- 
trators, are  authorized  in  their  respective 
regions  to  perform  any  function  of  the 
Comptroller  of  the  Currency,  or  the  Sec- 
retary of  the  Treasury,  whether  or  not 
otherwise  delegated,  which  is  essential  to 
the  carrying  out  of  responsibilities  other- 
wise assigned  to  them.  The  respective 
officers  will  be  notified  when  they  are  to 
cease  exercising  the  authority  delegated 
In  this  paragraph. 


C.  Delegation  Order  No.  18  is  hereby 
repealed. 

Dated:  August  24. 1976. 

Robert  Bloom, 
Acting  Comptroller  of  the  Currency. 

(FR  DOC.7&-25287  Filed  8-27-76:8:45  am] 


Office  of  the  Secretary 

CLEAR  SHEET  GLASS  FROM  ROMANIA 

Antidumping;  Extension  of  Investigatory..- 
Period 

On  March  9.  1976.  information  was 
received  in  proper  form  that  clear  sheet 
glass  from  Romania  was  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of 
April  8, 1976  (41  F.R.  14909) . 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to.  or  the  like- 
lihood of  injury  to,  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Notice  is  hereby  given  that  the  Secre- 
tary concludes  that  the  determination  / 
provided  for  in  section  201(b)  (1)  of  the 
Act  (19  U.S.C.  160(b)(1)),  caimot  rea- 
sonably be  made  within  6  months.  The 
determination  under  section  201(b)(1) 
of  the  Act  (19  U.S.C.  160(b)(1)),  will, 
therefore,  be  made  within  no  more  than 
9  months. 

The  reasons  and  basis  for  the  above 
conclusion  are  as  follows: 

The  need  for  the  collection  of  additional 
data,  along  with  the  need  for  analysis  of 
all  submissions,  makes  it  inadvisable  to  take 
tentative  action  at  this  time. 

(Sec.  201(b)(2)  of  the  Act  (19  U.S.C.  160(b) 
(2)).  and  §153.32  of  the  Customs  Regula- 
tions (19  CFR  153.32)) 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

August  24, 1976. 

[FR  Doc.76-25331  Filed  8-27-76:8:45  am] 


HUNGARY 
Income  Tax  Treaty  Discussions 

The  Treasury  Department  announces 
that  representatives  of  the  United  States 
and  Hungary  will  meet  in  Budapest  dur- 
ing the  week  of  September  20,  1976  for 
preliminary  discussions  of  a  prospective 
Income  tax  treaty  between  the  two  coun- 
tries. 

The  proposed  convention  would  deal 
with  such  Issues  as  the  taxation  of  income 


from  business  ventures,  Investment,  and 
employment  in  the  other  country,  and 
would  Include  provisions  for  nondiscrim- 
ination in  tax  treatment  and  for  ad- 
ministrative cooperation  in  resolving  in- 
come tax  questions. 

Comments  are  invited  on  the  income 
tax  aspects  of  doing  business  in  Hungary. 
Interested  persons  may  wish  to  refer  to 
the  Income  tax  conventions  recently  con- 
cluded by  the  United  States  with 
Romania  and  Poland  and  to  the  model 
draft  treaty  issued  by  the  Treasury  De- 
partment on  May  18,  1976.  Comments 
should  be  submitted  In  writing  to  As- 
sistant Secretary  for  Tax  Policy,  Charles 
M.  Walker,  U.S.  Treasury,  Washington, 
D.C.  20220  as  promptly  as  possible  so 
that  they  may  be  taken  into  account  in 
the  September  discussions. 

Dated:  August  24,  1976. 

T  David  S.' Foster, 

•c^'  InterTiational  Tax  Counsel  and 

Director.   Office   of  Interna- 
tional Tax  Affairs. 
IFR  Doc.76-25288  Filed  8-27-76;8:45  am] 
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KNITTING  MACHINES  FOR  LADIES' 
SEAMLESS  HOSIERY  FROM  ITALY 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  July  15, 
1975,  from  Rockwell  International,  Read- 
ing, Pennsylvania,  alleging  that  knitting 
machines  for  ladies'  seamless  hosiery 
from  Italy  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidiunping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") .  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register  of 
August  15, 1975  (40  F.R.  34424) . 

The  Secretary  determined  that  it  was 
Inadvisable  to  take  tentative  action  with- 
in the  normal  6-month  investigatory 
period.  The  Investigatory  period  in  this 
case  was  therefore  extended  to  9  months 
and  a  "Notice  of  Extension  of  Investi- 
gatory Period"  to  that  effect  was  pub- 
lished In  the  Federal  Register  of  Feb- 
ruary 12,  1976  (41  F.R.  6289) . 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  of  May  21, 1976  (41  F.R.  20899) . 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  knitting  machines  for 
ladies'  seamless  hosiery  from  Italy  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C.  160 
(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows : 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  95  percent  of  imports  of  the 


NOTICES 

subject  merchandise  from  Italy  were 
manufactured  by  either  Billi-Matec, 
S.P.A.,  Florence.  Italy,  or  DiLonatl  Fran- 
cesco b  Pigll,  SJJ.C,  Brescia,  Italy. 
Therefore,  the  investigation  was  limited- 
to  these  two  manufacturers. 

b.  Basis  of  Comparison.  For  the  pur- 
poses of,  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  for  DiLonatl  Francesco  &, 
Figli,  S.N.C.  is  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  were  made  to  non-related  custom- 
ers in  the  United  States.  Home  market 
price,  as  defined  in  section  153.2,  Customs 
Regulations  (19  C.F.R.  153.2),  was  used 
since  such  or  similar  merchandise  ap- 
pears to  be  sold  in  the  home  market  in 
sufficient  quantities  to  provide  a  basis  of 
comparison  for  fair  value  purposes. 

The  proper  basis  for  comparison  for 
Billi-Matec,  8.p.A.,  appears  to  be  be- 
tween purchase  price  and  the  con- 
structed value  of  such  or  similar  mer- 
chandise. Constructed  value,  as  defined 
in  section  206  of  the  Act  (19  U.S.C.  165) , 
was  used  since  all  sales  of  such  or  similar 
merchandise  in  the  home  market  and  to 
third  countries  were  at  less  than  cost  of 
production. 

c.  Purchase  Price.  For  the  purposes  of 
this  final  determination  of  sales  at  less 
than  fair  value,  adjustments  have  been 
made  on  the  following  bases.  In  accord- 
ance with  section  153.31(b),  Customs 
Regulations  (19  C.F.R.  153.31(b)),  pric- 
ing information  was  obtained  concern- 
ing imports  of  knitting  machines  for 
ladies'  seamless  hosiery  from  Italy  dur- 
ing the  period  March  1  through  Octo- 
ber 31, 1975.  from  both  companies. 

In  the  import  transaction,  all  of  the 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of  ex- 
portation by  the  persons  by  whom  or  for 
whose  accoimt  it  was  imported,  within 
the  meaning  of  the  Act.  The  purchase 
price  has  been  calculated  on  the  basis  of 
the  c.l.f.,  duty  paid,  price  to  imrelated 
U.S.  purchasers.  Deductions  have  been 
made  for  transportation  expenses,  In- 
cluding Italian  inland  freight,  U.S.  im- 
port duties,  insurance  and  installation 
and  interest  expenses,  where  applicable. 
An  addition  has  been  made  for  rebates 
of  indirect  taxes  made  upon  the  ex- 
portation of  this  product,  as  appropriate. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  final  determination  of  sales 
at  less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  The 
home  market  price  for  DiLonatl  Fi-an- 
cesco  &  FigU,  S.N.C.  was  calculated  on  the 
basis  of  the  delivered  price  in  the  home 
market  to  unrelated  purchasers.  Adjust- 
ments have  been  made  for  installation 
expenses,  for  discounts,  and  for  differ- 
ences in  commissions  in  the  two  mar- 
kets, as  appropriate.  Adjustment  for 
commissions  relates  to  commissions  paid 
on  certain  sales  in  both  markets.  Ad- 
justment for  discounts  relates  to  quan- 


36521 

tity  discounts  actually  given  to  home 
market  purchasers. 

e.  Constructed  Value.  The  fair  value 
for  Billi-Matec.  S.p.A.,  was  calculated  on 
the  basis  of  constructed  value.  The  con- 
structed value  is  the  sum  of  the  costs  of 
materials  and  of  fabrication  or  other 
processing  involved  in  producing  the 
merchandise,  plus  an  amount  for  gen- 
eral expenses  eqtial  to  that  actually  in- 
curred by  this  manufacturer  In  sales  of 
merchandise  of  the  same  general  class  or 
kind  as  the  merchandise  under  consid- 
eration plus  an  amount  for  profit  equal  to 
that  required  by  section  206(a)  (2)  (B)  of 
the  Act.  plus  the  cost  of  all  containers 
and  coverings  and  all  other  expenses  in- 
cidental to  placing  the  merchandise  in 
condition,  packed  ready  for  shipment  to 
the  United  States. 

f.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  home 
market  price  or  constructed  value,  as  ap- 
propriate, of  such  or  similar  merchandise. 
Comparisons  were  made  on  approxi- 
mately 100  percent  of  sales  of  the  sub- 
ject merchandise  to  the  United  States  by 

"both  manufacturers  during  the  investi- 
gative period.  Margins  were  found,  rang- 
ing from  45.6  percent  to  93.3  percent, 
with  a  weighted  average  margin  of  61.78 
percent,  for  sales  made  by  Billi-Matec, 
S.P.A.,  on  100  percent  of  the  sales  com- 
pared, and  from  3  percent  to  25  percent, 
with  a  weighted  average  margin  of  17 
percent,  for  sales  made  by  DiLonati.. 
Francesco  &  Figli.  S.N.C.,  on  95  percent 
of  the  sales  compared. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this  de- 
termination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  1 19 
U.S.C.  160(c)). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

August  24, 1976. 

(FR  Doc.76-25332  FUed  8-27-76:8:45  am) 


PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Antidumping  Proceeding  Notice 

On  August  5. 1976,  information  was  re- 
ceived in  acceptable  form  pursuant  to 
sections  153.26  and  153.27,  Customs  Reg- 
ulations (19  CJ.R.  153.26,  153.27),  from 
the  Minnesota  Mining  and  Manufactur- 
ing Company  (3M) ,  indicating  the  pos- 
sibility that  pressure  sensitive  plastic 
tape  from  West  CSermany  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160  et 
seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establlsiiment  of  an  in- 
dustry in  the  United  States.  This  evi- 
dence indicates  that  decreases  in  employ- 
ment and  underutilization  of  production 
facilities  have  occurred  in  the  U.S.  in- 
dustry during  the  last  3  years.  The  evi- 
dence also  Indicates  that  the  petitioner's 
share  of  the  U.S.  market  has  declined 
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since  1972,  and  that  1976  Imports  of  the 
subject  merchandise  from  West  Oermany 
have  increased  more  than  threefold  from 
1973. 

Having  conducted  a  preliminary  inves- 
tigation as  required  by  5  153.29  of  the 
Customs  Regulations  (19  C  J Jl.  153.29), 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  insti- 
tuting an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  simamary  of  information  received 
from  all  sources  is  as  follows : 

Th*  Information  tecelved  tends  to  Indi- 
cate that  the  prices  of  the  merchandiae  sold 
for  exportation  to  the  United  States  are  less 
than  the  constructed  value. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regulations 
(19  C.P.R.  153.30). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

August  25,  1976. 

[FR  Doc.75-25333  Piled  8-27-76;8:45  am] 


(Public  Debt  Series  No.  22-76] 

TREASURY  NOTES  OF  SERIES  E-1980 

Interest  Rates 

AtrcTTST  25,  1976. 

I.  Invitation  for  Tenders 

Dated  and  bearing  interest  from  Sep- 
tember 14,  1976;  Due  September  30.  1980. 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
liiberty  Bond  Act.  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,000,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  E-1980  (CUSIP  No.  912827  FY  3) . 
The  interest  rate  for  the  notes  will  be 
determined  as  set  forth  in  Section  m, 
paragraph  3,  hereof.  Additional  amounts 
of  these  notes  may  be  Issued  at  the  aver- 
age price  of  accepted  tenders  to  (jovem- 
ment  accounts  and  to  Federal  Reserve 
Banks  for  themselves  and  as  agents  of 
foreign  and  International  monetary  au- 
thorities. Tenders  will  be  received  up  to 
1:30  p.m..  Eastern  Daylight  Saving  time, 
Tuesday,  August  31, 1976,  under  competi- 
tive and  noncompetitive  bidding,  as  set 
forth  In  Section  m  hereof. 

II.  Description  or  Notes 

1.  The  notes  will  be  dated  Septem- 
ber 14,  1976.  and  will  bear  Interest  from 
that  date,  payable  on  a  semiannual  basis 
on  March  31  and  September  30. 1977.  and 
thereafter  on  March  31  and  September 
30  in  each  year  until  the  principal 
amount  becomes  payable.  They  will 
mature  September  30,  1980,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  Income  derived  from  the  notes 
la  subject  to  all  taxes  imposed  under  tbe 
Internal  Revenue  Code  of  1954.  Hie  notes 
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are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  Imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  smd  interest,  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry  notes 
will  be  available  to  eligible  bidders  in 
multiples  of  those  amounts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be 
permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Allothents 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  time, 
Tuesday,  August  31,  1976.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for,  which  must  be  $1,000  or  a  multiple 
thereof,  and  the  yield  desired,  except 
that  in  the  case  of  noncompetitive 
tenders  the  term  "noncompetitive" 
should  be  used  in  lieu  of  a  yield.  In  the 
case  of  competitive  tenders,  the  yield 
must  be  expressed  in  terms  of  an  annual 
yield,  with  two  decimals,  e.g.,  7.11.  Frac- 
tions may  not  l>e  used.  Noncompetitive 
tenders  from  any  one  bidder  may  not 
exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  (jovemment  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  cust<Mners  pro- 
vided the  names  of  the  ctistomers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re- 
ceived without  deposit  from  banking  In- 
stitutions for  their  own  account.  Feder- 
ally-insured savings  and  loan  associa- 
tions. States,  political  subdivisions  or  in- 
strumentalities thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  In  Govern- 
ment securities  and  report  dally  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government  se- 
curities and  borrowings  thereon,  and 
Government  accoimts.  Tenders  frortf 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tmders  will  Ifc  opened,  following  which 


public  annovmcement  will  be  made  by  the 
D^xirtment  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re- 
quired to  attain  the  amount  offered.  Ten- 
ders at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  a  deter- 
mination is  made  as  to  which  tenders 
are  accepted,  a  coupon  rate  will  be  de- 
termined at  a  Va  of  one  percent  incre- 
ment that  translates  into  an  average  ac- 
cepted price  close  to  100.000  and  a  lowest 
accepted  price  above  99.000.  That  rate  of 
interest  will  be  paid  on  all  of  the  notes. 
Based  on  such  Interest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
determined  and  each  successful  competi- 
tive bidder  win  be  required  to  pay  the 
price  corresponding  to  the  yield  bid.  Price 
calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g..  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  final.  The  Secretary  of  the  Treas- 
ury expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders.  In  whole  or 
in  part,  including  the  rieht  to  accept  ten- 
ders for  more  or  less  than  the  $2,000,- 
000,000  of  notes  offered,  and  his  action 
in  any  such  respect  shall  be  final.  Subject 
to  these  reservations,  noncompetitive 
tenders  for  $500,000  or  less  without  stated 
yield  from  any  one  bidder  will  be  ac- 
cepted in  fun  at  the  average  price*  (in 
three  decimals)  of  accepted  competitive 
tenders. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  September  14, 
1976.  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  Payment 
must  be  in  cash,  in  other  funds  immedi- 
ately available  to  the  Treasury  by  Sep- 
tember 14,  1976.  or  by  check  drawn  to 
the  order  of  the  Federal  Reserve  Bank 
to  which  the  tender  is  submitted,  or  the 
United  States  Treasury  if  the  tender  is 
submitted  to  it,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Thuri§day.  September  9.  1976, 
if  the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  Bank  to 
which  the  check  is  submitted,  or  the 
FifOi  Federal  Reserve  District  in  the  case 
of  the  Treasury,  or  (2)  Tuesday,  Septem- 
ber 7,  1976,  if  the  check  is  drawn  on  a 
bank  in  another  district.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  wiU  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  wlU  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  (an  individual's  so- 
cial security  number  or  an  employer 
Ideritiflcatlon  number)  is  not  furnished. 
In  every  case  where  fuU  payment  is  not 

» Average  price  may  be  at,  or  more  or  less 
than  100.000. 
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completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
aUotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be'  forfeited  to  the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  ttie  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  wiU  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

Edwin  H.  Yeo  HI, 
Acting  Secretary  of  the  Treasury. 

[PR  Doc.76-25483  Piled  8-26-76;4:56  pm] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  17.  1976. 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Aeronomy  wiU  hold 
meetings  on  September  21-22,  1976  at 
Headquarters  Air  Defense  Command, 
Colorado  Springs,  Colorado  from  8:30 
a.m.  to  5 :  00  p.m.  both  days. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  Aeronomy. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  speciflcaUy  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

[PR  Doc.76-25282  Filed  8-2nf-76;8:46  am] 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting    { 

AuciJST  18,  1976. 

The  USAF  Scientific  Advisory  Board 
Information  Processing  Panel  win  hold 
meetings  at  Rome  Air  Development  Cen- 
ter, GrifiBss  Air  Force  Base,  New  York  on 
September  22,  1978  from  9:00  a.m.  to 
5:00  p.m.  and  at  the  Electronic  Systems 
Division,  Hanscom  Air  Force  Base.  Mas- 
sachxisetts  on  September  23  and  24,  1976 
from  9:00  a.m.  to  5:00  pjn. 

The  Panel  wlU  receive  classified  brief- 
ings and  hold  classified  discussions  on 
the  Rome  Air  Development  Center  and 
Electronic  Systems  Division  computer 
research  programs. 


The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  wiU  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

[PR  Doc.76-25281  Filed  8-27-76:8:45  am] 


Defense  Privacy  Board 

GUIDELINES  FOR  RELEASE  OF 
PERSONAL  INFORMATION 

Application  of  the  Privacy  Act  and  Ex- 
emption of  the  Freedom  of  Information 
Act 

General  notice  is  hereby  given  that  the 
following  Department  of  Defense  pro- 
posed guideline  shaU  govern  the  appli- 
cation of  the  Privacy  Act  (Public  Law  93- 
579,  December  31,  1974)  and  Exemption 
6  of  the  Freedom  of  Information  Act  in 
responding  to  requests  for  information 
or  assistance  concerning  Department  of 
Defense  personnel. 

Interested  persons  are  invited  to  par- 
ticipate in  the  formulation  of  the  follow- 
ing proposed  guideline  by  submitting 
written  data,  views,  comments  and  argu- 
ments to  the  Executive  Secretary,  De- 
fense Privacy  Board,  Room  7A-057,  For- 
restal  Building,  1000  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20314.  All 
material  received  on  or  before  Septem- 
ber 29, 1976  win  be  considered. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller)- 

August  25,  1976. 

gxnoelines  for  release  of  personal 
Information  to  Commercial  Enter- 
prises 

1.  Scope.  The  provisions  of  this  guide- 
line apply  to  aU  individuals  requesting 
personal  information  or  assistance  con- 
cerning Department  of  Defense  military 
and  civilian  personnel.  The  provisions 
also  apply  to  all  commanders,  supervi- 
sors, personnel  officers.  Privacy  Act,  and 
PYeedom  of  Information  Act  officials, 
administrators  and  legal  counsels  within 
the  various  components  of  the  Depart- 
ment of  Defense. 

2.  Background.  It  is  the  policy  of  the 
Department  of  Defense,  consistent  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  to  make  available  to  the  pub- 
lic the  maximum  amount  of  information 
concerning  its  operations  and  activities. 
Information  may  be  disclosed  without 
the  written  consent  of  the  individual  to 
whom  the  information  pertains  if  such 
disclosure  is  required  under  the  Act.  Sec- 
tion 552(b)(6)  of  that  Act,  however, 
clearly  states  that  information  in  per- 
sonnel, medical  and  similar  files  is 
exempt  from  the  provisions  of  the  Act  if 
disclosure  to  a  member  of  the  public 
would  result  in  a  clearly  unwarranted 


Invasion  of  personal  privacy.  Tills  guide- 
line attempts  to  strike  a  bcdance  between 
the  rights  of  sOl  requestors  under  the 
Freedom  of  Information  Act,  to  obtain 
information  in  Department  of  Defense 
records  and  the  rights  afforded  to  in- 
dividuals pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  to  avoid 
an  unwarranted  invasion  of  personal 
privacy  by  the  release  of  personal  infor- 
mation from  Department  of  Defense  rec- 
ords. This  guideline  attempts  to  advise 
what  personal  Information  concerning 
individuals  of  the  Departmrait  of  De- 
fense can  and  cannot  be  disclosed.  To 
comply  with  the  Privacy  Act,  no  record 
contained  in  a  system  of  reords.  filed  by 
name  or  personal  identifier,  maintained 
within  the  Department  of  Defense  can, 
in  general,  be  disclosed  by  any  means  of 
communication  to  any  person,  or  to  any 
agency  outside  the  Department  of  De- 
fense, except  as  a  routine  use  or  pursu- 
ant to  a  written  request  by,  or  with  the 
prior  written  consent  of,  the  individual 
to  whom  the  record  pertains. 

3.  Policy  guidelines.  Commercial  en- 
terprises hold  the  same  position  and 
relationship  to  their  customers  and  to 
the  Government  as  they  did  before  the 
enactment  of  the  Privacy  Act.  In  this 
connection,  banks,  branch  banks,  mili- 
tary banking  facilities,  credit  unions,  or 
any  type  of  commercial  facility  or  con- 
cession operating  on  any  Department  of 
Defense  installation  or  f acUity  have  no 
better  standing  than  any  other  commer- 
cial enterprise  or  public  requester  in  the 
private  sector  to  obtaining  personal  in- 
formation concerning  Department  of 
Defense  personnel.  Within  their  usual 
business  relationships  commercial  enter- 
prises are  assumed  to  be  responsible  for 
safeguarding  the  information  provided 
by  their  clients  and  for  obtaining  only 
such  information  as  is  reasonable  and 
necessary  to  conduct  business.  This  in- 
cludes normal  credit  information  and 
proper  identification,  which  may  include 
the  Social  Security  number. 

a.  Indebtedness. — The  Department  of 
Defense  policy  towards  personal  in- 
debtedness is  set  forth  in  DoD  Directive 
1344.9,  July  1,  1969  (32  C.F.R.  43a)  for 
military  personnel  and  the  ClvU  Service 
Commission  Federal  Personnel  Manual 
(5  C.F.R.  735.207)  for  federal  civHian  em- 
ployees. The  established  policy  towards 
indebtedness  expressed  In  these  docu- 
ments is  imaffected  by  the  Privacy  Act. 
Department  of  Defense  personnel  are 
expected  to  pay  aU  just  financial  obliga- 
tions in  a  proper  and  timely  manner. 

b.  Releasable  information. — Informa- 
tion which  would  be  released  as  required 
under  provisions  of  the  Freedom  of  In- 
formation Act  is  releasable  to  a  member 
of  the  public.  No  vertification  of  identity 
shaU  be  required  of  an  individual  or  ccmi- 
mercial  enterprise  seeking  access  to  in- 
formation from  records  which  are  other- 
wise available  to  any  member  of  the 
public  under  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  unless  this  Is  relevant 
to  determining  whether  a  clearly  un- 
warranted invasion  of  privacy  would 
result  from  the  requested  release.  Such 
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Information  requests  not  Involving  re- 
search or  dopUcatlcm  may  be  releasable 
by  telephone.  Examples  of  personal  In- 
formation pertaining  to  military  person- 
nel which  normally  are  releasable  imder 
the  Freedom  of  Information  Act  without 
an  unwarranted  invasion  of  perscmal 
privacy  are:  name,  rank,  date  of  rank, 
salary,  present  and  past  duty  assign- 
moits,  future  assignments  which  are 
final,  ofiace  phone  number,  source  of  com- 
mission, military  and  civilian  education- 
al level,  and  promotion  sequence  nimi- 
ber.  Disclosure  of  personal  information 
pertaining  to  civilian  Department  of  De- 
fense employees  shall  be  made  in  accord- 
ance with  the  Civil  Service  Commission 
Federal  Personnel  Manual  (5  C.F.R.  Part 
294) .  There  is  nothing  to  preclude  a  wrlt- 
-ten  request  for  personal  information 
pursuant  to  the  PYeedcwn  of  Information 
Act.  However,  a  formal  written  request 
obligates  the  addressee  to  various  auto- 
matic legal  obligations  should  the  re- 
quest be  delayed  or  denied.  Search  and 
duplication  may  require  more  time  for 
processing  and  subject  the  requestor  to 
search  and  duplication  fees  (32  C.F.R. 
286.10). 

c.  Restrictions  on  release  of  personal 
information. — (1)  Social  Security  num- 
ber (SS/iT)— Disclosure  of  the  SSN  may 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy.  The  SSN  is 
considered  an  individual  identifier  item 
In  accordance  with  the  Privacy  Act, 
which  need  not  be  disclosed  in  all  In- 
stances without  the  prior  written  con- 
sent of  the  Individual  concerned. 

(2)  Home  addresses — The  home  address 
of  an  individual  is  considered  to  be  per- 
sonal information,  the  release  of  which 
may  be  considered  a  clearly  unwarranted 
invasion  of  personal  privacy.  In  this  re- 
gard, an  Individual's  name  and  address 
may  not  be  sold  or  rented  unless  spe- 
cifically authorized  by  law.  Lists  or  com- 
pilations of  names  and  home  addresses, 
or  single  home  addresses  normally  will 
not  be  disclosed,  without  the  prior  writ- 
ten consent  of  the  individual  concerned. 

(3)  Home  telephone  numbers — An  In- 
dividual's home  telephone  number  falls 
within  the  same  restrictions  Imposed  on 
home  addresses  set  forth  In  (2)  above. 

(4)  Individtuil  consent — Disclosure 
may  be  authorized  for  any  personal  in- 
formation. Including  that  set  forth  in 
c.  above,  when  prior  written  consent  for 
release  is  obtained  from  the  individual 
concerned.  There  is  nothing  to  preclude 
commercial  enterprises  in  their  direct 
bilateral  negotiations  from  soliciting  any 
personal  Information  deemed  necessary 
from  the  individual  concerned  or  from 
Incorporating  consent  to  disclosure  of 
personal  information  In  agreements 
signed  by  their  potential  customers.  Such 
an  agreement  might  require  the  custom- 
er to  sign  a  consent  to  the  release  of 
certain  personal  information  at  the  time 
of  a  conditional  sale,  agreement  or  the 
like.  Commercial  enterprises  may  incor- 
porate the  following  conditions  of  dis- 
closure of  personal  Information  in  all 
agreements  honored  by  the  Department 
of  Defense  as  meeting  the  prior  written 


consent  condition  for  the  release  of  In- 
formation: 

I  hereby  authorize  the  Department  of  De- 
fenae  and  Ita  Tarloiis  d^)artment»  and  com- 
mands to  verify  my  social  security  number 
or  other  Identifier  and  disclose  my  home 
address  to  authorized  (name  of  commercial 
enterprise)  officials  so  that  they  may  con- 
tact me  In  connection  with  my  financial 
business  with  (name  of  commercial  enter- 
prise) .  AU  information  furnished  will  be  used 
solely  In  connection  with  my  financial  busi- 
ness relationship  with  (name  of  commer- 
cial enterprise) . 

When  the  commerlcal  enterprise  pre- 
sents such  signed  authorizations,  the 
military  commands  or  installations  shall 
provide  the  appropriate  information. 

e.  Providing  locator  assistance. — In 
those  cases  where  a  Department  of  De- 
fense member  with  a  financial  obligation 
is  reassigned,  and  fails  to  inform  a  cam- 
mercial  enterprise  or  individual  of  his  or 
her  whereabouts,  the  remedy  Is  to  seek 
the  locator  assistance  of  the  individual's 
last  known  commander  or  supervisor  at 
the  ofiQclal  position  or  duty  station  with- 
in that  particular  Department  of  De- 
fense component.  That  commander  or 
supervisor  is  obligated  by  the  PreedMn 
of  Information  Act  to  either  furnish  the 
individual's  new  official  duty  location  ad- 
dress to  the  requestor  or  to  forward, 
through  official  channels,  any  corre- 
to  the  Individual's  new  commander  or 
supervisor  for  appropriate  assistance  and 
response.  Correspondence  addressed  spe- 
cifically to  the  individual  concerned  at 
his  or  her  last  official  place  of  business 
or  duty  station  is  forwarded  as  provided 
by  postal  regulations  to  the  new  location, 
but  the  individual  may  choose  not  to  re- 
spond. However,  once  an  individual's  af- 
filatlon  with  the  Department  of  Defehse 
is  terminated  through  separation  or  re- 
tirement, the  locator  assistance  the  De- 
partment may  render  in  the  disclosure  of 
home  address  Is  severely  curtailed.  At 
most,  the  Department  may  at  its  discre- 
tion forward  correspondence  to  the  in- 
divldual's  last  known  home  address.  The 
Individual  may  choose  not  to  respond 
and  the  Department  of  Defense  will  not 
act  as  an  intermediary  for  private  mat- 
ters concerning  former  Department  per- 
sonnel who  are  no  longer  affiliated  with 
it 

[FR    Doc.76-25326    Piled    8-27-76;8:45    am] 

DEPARTMErfT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  76-19] 

DONALD  H.  ANDERSON,  M.D., 
PORTLAND,  MICHIGAN 

Hearing 

Notice  is  hereby  given  that  on  April  30, 
1976,  the  Drug  Enforcement  Adminis- 
tration. Department  of  Justice  Issued  to 
Donsild  H.  Anderson,  MJD.,  Portland. 
Michigan  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement  Administra- 
tion should  not  deny  the  Applications  for 
Registration  under  the  Controlled  Sub- 
stances Act  of  1970.  of  the  Respondent 
executed  on  May  13,  1974  and  May  24, 


1975  pursuant  to  section  303  of  the  Con- 
tnlUed  Substances  Act  (21  U.8.C.  823). 
Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  wiltten  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  No- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  September  9,  1976  or  as  soon 
thereafter  as  other  pending  matters  will 
allow  in  the  Tax  Court  Courtroom  No. 
1017,  Federal  Building  and  Courthouse, 
231  West  Lafayette  Street,  Detroit, 
Michigan. 

Dated:  August  16.  1976. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[FB  Doc. 7^-25365  Piled  8-27-76;8:45  am] 


IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  May  28.  1976,  and 
published  in  the  Federal  Register  on 
June  7.  1976;  (41  FR  22848),  Applied 
Science  Labs.,  Inc..  139  North  Gill  Street. 
Box  440,  State  CoUege,  PA  16801.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of  con- 
trolled substances  listed  below: 

OTUg:  Schedule 

3,4-Methylenedioxy  amphetamine.  I 

Bufotentne j 

Dlethyltryptamlne   j 

Dlmethyltryptamlne   I 

Plmlnodlne n 

No  comments  or  objections  have  been 
received.  Additionally,  there  are  cur- 
rently no  registered  domestic  bulk 
manufacturers  or  applicants  therefor, 
of  the  substances  listed.  The  substances, 
if  imported  will  be  supplied  exclusively 
for  authorized  research  or  as  chemical 
analysis  standards.  Therefore,  in  accord- 
ance with  21  U.S.C.  952(a)  (2)  (B>  and  21 
CFR  Section  1311.42,  and  pursuant  to 
Section  1008(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  the  above  firm  is  granted  regis- 
tration as  an  Importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated;  August  23.  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
(FR  Doc.76-25321  PUed  e-27-76;8:45  am] 


(Docket  No.  75-30] 

JOHN  H.  PERRY  HOOKER,   M.D. 

Revocation  of  Registrations 

On  November  11,  1975,  the  Acting  Ad- 
ministrator, Drug  Enforcement  Admin- 
istration (DEA)  Issued  to  John  H.  Perry 
Hooker  an  Order  to  Show  Cause  as  to 
why  his  registrations  (AP1959963  and 
AP1123481)  should  not  be  reveled  for 
the  reason  that  he  was  convicted  on 
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October  15.  1975,  in  the  United  States 
District  Court  for  the  District  of  Mas- 
sachusetts of  one  coimt  of  conspiracy  to 
distribute  Schedule  n  controlled  sub- 
stances and  twenty-six  coimts  of  unlaw- 
ful distribution  of  controlled  substances, 
all  felonies  related  to  the  distribution  of 
controlled  substances. 

On  December  16,  through  counsel.  Dr. 
John  H.  Perry  Hooker  (Respondent)  re- 
quested a  hearing  on  the  Order  to  Show 
Cause  and  on  May  18,  1976,  a  hearing 
was  held  in  Boston,  Massachusetts  be- 
fore Administrative  Law  Judge  Francis 
L.  Young. 

On  August  6,  1976,  Judge  Yoimg  certi- 
fied to  the  Administrator,  pursuant  to  21 
CFR  1316.65  his  recommended  findings 
of  fact  and  conclusions  of  law,  a  recom- 
mended decision,  and  the  record  of  the 
proceedings  in  this  matter.  The  Admin- 
istrator, pursuant  to  21  CFR  1316.66 
hereby  publishes  his  final  order  in  this 
proceeding  btised  upon  the  findings  of 
fact  and  conclusions  of  law  set  forth 
below. 

The  Administrative  Law  Judge  found, 
Inter  alia,  that  on  October  15,  1975,  in 
the  United  States  District  Court  for  the 
-District  of  Massachusetts  the  Respond- 
ent was  convicted  of  one  count  of  con- 
spiracy to  distribute  Schedule  n  con- 
trolled substances  and  twenty-six  counts 
of  unlawful  distribution  of  a  controlled 
substance.  Furthermore,  Judge  Young 
stated  that  it  was  quite  apparent  that 
Respondent  was  simply  seUing  prescrip- 
tions without  any  effort  to  prescribe 
these  substances  for  any  legitimate  medi- 
cal need  or  purpose.  The  Administrator 
adopts  these  findings  of  fact. 

The  Administrative  Law  Judge  con- 
cluded, as  a  matter  of  law,  that  there  Is 
a  lawful  basis  for  the  Administrator, 
pursuant  to  the  Controlled  Substances 
Act  of  1970,  21  U.S.C.  801  et  seq.,  to 
revoke  the  two  DEA  registrations  pre- 
viously Issued  to  Respondent.  The  Ad- 
ministrator adopts  this  conclusion  of 
law. 

The  Administrative  Law  Judge  recom- 
mended that  the  Administrator  revoke 
Respondent's  Registrations  AP1959963 
and  AP1123481.  The  Administrator  ac- 
cepts this  recommendation. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  21 
U.S.C.  824,  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  §  0.100,  Title  28  Code 
of  Federal  Regulations,  the  Administra- 
tor hereby  orders  that  Certificates  of 
Registrations  of  John  H.  Perry  Hooker 
(DEA  Registrations  AP1959963  and 
AP1123481)  be,  and  hereby  are  revoked, 
effective  Immediately. 

Dated:  Aug\ist24, 1976. 

I^eter  B.  Bensinger, 
Administrator. 

(PR    Doc.76-25319    Piled    8-27-76;8:45    am] 


NOTICES 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  June  14,  1976.  and 
published  in  the  Federal  Register  on 
June  18,  1976;  (41  FR  24734).  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City,  N.Y.  11101,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
trolled substances  listed  below : 

Drug:  --  Schedule 

Amphetamine 11 

Methamphetamine II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e).  the  Deputy  Admin- 
istrator hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for  reg- 
istration as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
above  is  granted. 

Dated:  August  23.  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.76-25320  Filed  8-27-76;8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  June  14.  1976.  and 
published  In  the  Federal  Register  on 
June  18,  1976;  (41  FR  24734),  Abbott 
Laboratories.  14th  &  Sheridan  Road, 
Attn:  Customer  Service  D-345.  North 
(Chicago.  Illinois  60064,  made  application 
to  the  Drug  Eiif  orcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  pentobarbital,  a  basic  class  controlled 
substance  listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  cm  1301.54(e),  the  Deputy  Admin- 
istrator hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for  reg- 
istration as  a  bulk  manufacturer  of 
pentobarbital  is  granted. 

Dated:  August  23.  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
IFR  Doc.76-25322  Piled  8-27-76:8:45  am] 


[Docket  No.  76-4] 

REED  ALBERT  SHANKWILER.  D.O., 
DETROIT,  MICHIGAN 

Hearing 

Notice  Is  hereby  given  that  on  Jan- 
uary 8,  1976,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice  Is- 


36525 

sued  to  Reed  Albert  Shankwiler.  D.O., 
Detroit,  Michigan  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  Registration  No.  AS 
2767309  issued  to  him  pursuant  to  Sec- 
tion 303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823)  should  not  be  re- 
voked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration.  No- 
tice is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m..  September  8,  1976.  in  the  Tax 
Court  Courtroom  No.  1017.  Federal 
Building  and  Courthouse.  231  West 
Lafayette  Street.  Detroit.  Michigan. 

Dated:  August  16. 1976. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc. 76-25366  Piled  8-27-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IF-14836-A) 

ALASKA 

Alaslia  Native  Claims  Selection 

August  5.  1976. 
Pui-suant  to  the  order  from  the  Alaska 
Native  Claims  Appeal  Board  dated 
May  26.  1976,  the  following  decision  of 
March  18,  1976  (Lands  Proper  for  Selec- 
tion. Approved  for  Interim  Conveyance) , 
as  modified  by  decision  of  March  25, 1976 
(Decision  Modified  in  Part),  is  hereby 
published  once  in  the  Federal  Register 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  THE  TUNDRA  TIMES. 

Certified  Mail 
Return  Receipt  Requested 

Ukpeagvik  Inuplat  Corporation,  Box  427. 
Barrow.  Alaska  99723 — F-14836-A— Village 
Selection. 

LANDS  PROPER  FOR  SELECTION  APPROVED  FOR 
INTERIM  CONVEYANCE 

On  November  15,  1973.  the  Ukpeagvik 
Inuplat  Corpoi-ation,  the  village  of  Bar- 
row, filed  selection  application  F-14836- 
A  under  the  provisions  of  section  12(a) 
of  the  Alaska  Native  Claims  Settlenent 
Act  of  December  18.  1971,  for  the  surface 
estate  of  lands  in  the  Barrow  area.  On 
March  25,  1975,  patent  was  issued  for  a 
portion  of  the  lands  selected  containing 
2.80  acres. 

The  application  is  properly  filed  and 
meets  the  requirements  of  the  act  and 
of  the  regulations  Issued  pursuant  to  it. 
The  selected  lands  described  below  are 
imoccupied  and  do  not  include  any  law- 
ful entry  perfected  under  or  being  main- 
tained In  compliance  with  laws  leading  te 
acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands. 


^ 
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aggregating  approximately  153,791  acres, 
Is  considered  proper  for  acquisition  by 
the  Ukpeagvik  Inupiat  Corporation  and  is 
hereby  approved  for  interim  conveyance 
pursuant  to  section  14(a)  of  the  act: 

T7MIAT    MERIDIAN,    ALASKA     (UNSTTRVETED) 

T.  20  N.,  R.  17  W. 

Sections  6  through  8.  Inclusive: 
Sections  17  through  20,  inclusive; 
Sections  29  &nd  30,  all. 
T.  20  N.,  R.  18  W. 

Sections  1  through  4,  Inclusive; 
Sections  9  through  16,  inclusive; 
Sections  21  through  28,  inclusive; 
T.  20  N.,  R.  19  W. 

Sections  1  through  3.  Inclusive;  i 

Sections  4  through  6,  fractional;  — 

Section  7,  all; 
Section  8,  fractional; 
Sections  9  through  30,  inclusive. 
T.  20  N.,  R.  20  W. 

Sections  1  through  4.  fractional; 
Section  9,  fractional; 
Sections  16  and  17,  fractional; 
Sections  19  and  20,  fractional; 
Section  21,  all; 
Section  29,  all; 

Sections  30  and  31,  fractional. 
T.  21  N..  R.  16  W. 

section  1.  fractional; 
sections  2  through  10,  inclusive; 
sections  11  through  16,  fractional; 
sections  16  through  20,  inclusive; 
sections  21  through  23,  fractional; 
sections  24  through  27,  inclusive; 
section  28.  fractional; 
sections  29  through  36,  inclusive. 
T.  21  N..  R.  18  W. 

sections  1  through  36.  Inclusive. 
T.  21  N.,R.  19  W. 
section  3,  all: 
sections  4  and  6,  fractional; 
section  8,  fractional; 
section  9.  all; 
section  16,  all: 

sections  17  through  19,  fractional; 
sections  20  and  21,  all; 
section  28,  all; 

sections  29  through  35,  fractional. 
T.  21  N.,  R.  20  W. 

sections  25  and  36,  fractional. 
T.  22  N.,  R.  16  W. 

sections  16  through  18,  fractional; 
section  19,  all; 

sections  20  through  23,  fractional; 
sections  26  and  27,  fractional; 
sections  28  through  32,  Inclusive; 
sections  33  through  36,  fractional. 
T.  22  N.,  R.  17  W. 

sections  4  through  6,  fractional; 
sections  7  and  8,  all; 
sections  9  and  10,  fractional: 
sections  12  through  16,  fractional; 
sections  17  through  36,  inclusive. 
T.  22N.,  R.  18  W. 
section  1,  fractional; 
section  2,  all; 
section  3,  excluding  right-of-way  44  L.D. 

513,  F-14738; 
section  4,  excluding  U.S.  Survey  4227; 
section  6,  excluding  U.S.  Survey  4227: 
section  6,  fractional,  excluding  U.S.  Survey 
2244,  U.S.  Survey  2979,  U.S.  Survey  4227. 
and  U.S.  Survey  4615; 
section  7,  excluding  U.S.  Survey  4227  and 
U.S.   Survey   4615,   and  light-of-way  44 
L.D.  613,  P-18794  ( VOR  Site  only) ; 
section  8,  excluding  VS.  Survey  4227; 
section  9,  excluding  U.S.  Survey  4227; 
section  10.  excluding  PLO  2344; 
section  11,  excluding  PLO  2344; 
section  12,  fractional; 
section  13,  all; 
section  14,  excluding  PLO  2344  and  l^eclal 

Land  Use  Permit  P-7715; 
section  15,  excluding  PLO  2344  and  Special 

L«nd  Use  Permit  P-7716; 
sections  16  through  36,  inclusive. 


T.  22N.,R.  19  W. 

section  12,  fractional,  excluding  U.S.  Sur- 
vey 4616; 

Section  13,  fractional,  excluding  U.S.  Svir- 
vey  4616; 

section  14,  fractional: 

sections  22  through  26,  fractional; 

section  26,  all; 

section  27,  fractional; 

sections  33  and  34,  fractional; 

sections  35  and  36,  all. 
T.  23  N.,  R.  16  W. 

section  7,  fractional; 

sections  16  through  18,  fractional; 

sections  21  through  23,  fractional; 

sections  25  and  26,  fractional. 
T.  23  N.,  R.  17  W. 

sections  3  through  5,  fractional; 

sections  7  and  8,  fractional; 

section  10,  fractional,  excluding  PLO  2344; 

section  11,  fractional,  excluding  PLO  2344; 

section  12,  fractional; 

section  18,  fractional; 

section  31,  fractional. 
T.  23N.,R.  18  W. 

section  12,  fractional; 

section  13,  fractional,  excluding  PLO  2344; 

section  24,  fractional,  excluding  PLO  2344; 

section  25,  fractional,  excluding  PLO  2344; 

section  31,  fractional  excluding  U.S.  Sur- 
vey 1432,  U.S.  Survey  4615; 

section  32,  fractional,  excluding  U.S.  Sur- 
vey 1432,  VS.  Survey  4615,  and  PLO 
2344; 

section  33.  excluding  PLO  2344; 

section  34,  €xclu<}lng  PLO  2344; 

section  35,  excluding  PLO  2344 ; 

section  36,  fractional,  excluding  PLO  2344. 
T.  24  N.,  R.  17  W. 

sections  32  and  33,  fractional. 

The  interim  conveyance  Issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reser- 
vations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (26  Stat.  391) ;  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph,  and 
telephone  lines,  as  prescribed  and  di- 
rected by  the  act  of  March  12,  1914  (38 
Stat.  305) ;  43  U.S.C.  975(d). 

3.  The  subsurface  estate  therein,  and 
all  rights,  privlllges,  immimities  and  ap- 
purtenances, of  whatsoever  nature,  ac- 
cruing into  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688)  ;  43 
U.S.C.  1601-1624. 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688);  the 
following  easements  referenced  by  ease- 
ment Identification  number  (EIN)  on 
the  easement  map  in  case  file  F-14836- 
EE  are  reserved  to  the  United  States  and 
subject  to  further  regulation  thereby: 

a.  A  site  easement  for  public  purposes 
and  a  road  easement  for  use  by  the  public 
to  gain  access  to  said  site.  The  locations 
of  said  easements  are: 

A  five  (5)  acre  site  easement  covering 
the  Rogers-Post  Monument  (EIN  9-C4) 
and  a  road  easement  one  hundred  (100) 
feet  in  width  to  said  site  from  the  Bar- 
row-Walnwrlght  Road  easement  (EIN 
3-C5,  E) ,  and  its  use  is  to  be  controlled 
by  applicable  State  and  Federal  law  or 
regulations. 

b.  A  one  (1)  acre  site  easement  for 
public  purposes  covering  the  site  of  the 
original  village  of  Barrow  at  point  Bar- 


row (EIN  10-C4),  and  its  use  is  to  be 
controlled  by  applicable  State  and  Fed- 
eral law  or  regulations. 

c.  A  trail  easement  twenty-five  (25) 
feet  In  width  for  use  by  the  public  to  gain 
access  to  and  from  public  lands  south  of 
the  selection.  Said  easement  is  located 
along  the  route  of  the  existing  winter 
trail  along  the  Chukchi  Sea  coast  from 
the  Division  of  Aviation  tract  at  Barrow, 
southerly  to  the  public  lands  outside  the 
selection  and  northerly  from  the  bound- 
ary of  the  Navy  Arctic  Research  Labora- 
tory site  along  the  existing  truck  trail  to 
Point  Barrow  and  extending  beyond  to 
the  Arctic  Research  site  at  Plover  Point 
(EUN  1-C5,  E) ,  and  its  use  is  to  be  con- 
trolled by  applicable  State  or  Federal  law 
or  regulations. 

d.  A  road  easement  one  hundred  (100) 
feet  in  width  for  the  proposed  Barrow- 
Wainwright  Road  for  use  by  the  public 
to  gain  access  to  and  from  public  lands 
south  of  the  selection.  Said  easement  Is 
located  along  the  alignment  proposed  by 
the  Alaska  Department  of  Highways 
from  the  Emaiksoun  Lake  road  southerly 
towards  Wainwright  and  including  a 
spur  to  Emaiksoun  Lake  (EIN  2-C5,  E), 
and  its  use  is  to  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulations. 

e.  A  road  easement  one  hundred  (100) 
feet  in  width  for  use  by  the  public  to 
gain  access  to  and  from  public  lands  east 
of  the  selection.  Said  easement  is  located 
along  the  existing  44  L.D.  513  right-of- 
way  from  the  Navy  Arctic  Research  Lab- 
oratory site  to  the  Navy  gas  well  and 
continuing  easterly  to  public  lands  out- 
side the  selection  (EIN  4-C5,  E) .  and  its 
use  is  to  be  controlled  by  applicable  State 
or  Federal  law  or  regulations. 

f.  A  road  easement  one  hundred  flOO) 
feet  in  width  for  use  by  the  public  to 
gain  access  to  and  from  public  lands 
south  of  the  selection.  Said  easement  be- 
gins from  the  Barrow-Wainwright  Road 
easement  and  runs  southeasterly  along 
the  west  shore  of  Lake  Sungovoak  to 
lands  south  of  the  selection  (EIN  4b-C5, 
E) ,  and  its  use  Is  to  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regu- 
lations. 

g.  A  road  easement  one  hundred  (100) 
feet  in  width  for  use  by  the  public  to 
gain  access  to  and  from  public  lands  to 
the  south  and  east  of  the  selection.  Said 
easement  begins  at  Barrow  and  runs 
southerly  along  the  route  proposed  by 
the  village  corporation,  past  the  east 
shore  of  Lake  Sungovoak  to  lands  south 
of  the  selection  (EIN  5-C5,  M) ,  and  its 
use  is  to  be  controlled  by  applicable  State 
or  Federal  law  or  regulations. 

h.  The  following  existing  44  L.D.  513 
rights-of-way  and  appurtenances  there- 
to, constructed  by  the  United  States  . 
through,  over,  or  upon  the  land  herein 
described  and  the  right  of  United  States, 
its  agents  or  employees  to  maintain,  op- 
erate, repair,  or  Improve  the  same  so 
long  as  needed  or  used  for  or  by  the 
United  States  (EIN  11-C4,  44  L.D.  513) : 

(1)  F-013216; 

(2)  F-022945; 

(3)  F-02e975; 

(4)  F-031617.  Parcels  A,  B,  and  C; 

(5)  P-035319; 

(6)  F-12605: 
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(7)  P-18794. 

1.  In  addition  to  the  foregoing,  the 
United  States  reserves: 

( 1 )  The  general  right  to  enter  upon  the 
lands  herein  granted  for  cadastral,  geo- 
detic, or  other  survey  purposes,  together 
with  the  right  to  do  all  things  necessary 
in  connection  therewith. 

(2)  A  continuous  linear  easement 
twenty -five  (25)  feet  in  width  upland 
of  and  parallel  to  the  mean  high  tide  line 
in  order  to  provide  public  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  the 
beaching  of  watercraf t  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses  (EIN  6-C5) .  Deviations  from 
the  waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassible 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  bwner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  pubUc 
or  private  purposes,  such  right  to  be  ex- 
ercised reasonably  and  without  undue 
or  unnecessary  interference  with  or  ob- 
structien  of  the  easement.  When  access 
along  the  marine  coastline  easement  is 
to  be  obstructed,  the  owner  of  the  servi- 
ent estate  will  be  ogligated  to  convey  to 
the  United  States  an  acc^table  alter- 
nate access  route  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such 
obstruction. 

(3)  An  easement  for  the  transporta- 
tion of  energy,  fuel,  and  natural  re- 
sources which  are  the  prc»perty  of  the 

'^MJnited  States  or  which  are  Intended  for 
delivery  to  the  United  States  or  which 
are  produced  by  the  United  States.  This 
easement  also  includes  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  transport  energy, 
fuel,  and  naturaT  resources  including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construct- 
ing, operating,  maintaining,  or  termlna- 
ing  transportation  systems.  The  specific 
location  of  this  easement  shall  be  deter- 
mined only  after  consultation  with  the 
owner  of  the  servient  estate.  Whenever 
the  use  of  such  easement  will  require  re- 
moval or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the 
servient  estate,  such  use  shall  not  be  Ini- 
tiated without  the  consent  of  the  owner 
of  such  improvement,  provided,  however, 
that  the  United  States  may  exercise  the 
right  of  eminent  domain  if  such  consent 
Is  not  given.  Only  those  portions  of  this 
easement  that  are  actually  In  use  or  that 
are  expressly  authorized  on  March  3, 
1996,  shall  continue  to  be  in  force. 

j.  Furthermore,  the  United  States  in- 
corporates by  reference  the  agreement  of 
May  14,  1974.  between  the  United  States 
Department  of  it- 2  Navy  and  the  Arctic 
Slope  Regional  Corporation  and  four  Na- 
tive village  corporations,  and  reserves 
those  easements  necessary  to  implement 
said  agreement.  A  copy  of  the  agreement 
is  located  in  Bureau  of  Land  Manage- 
ment file  F-14836-EE. 

The  grant  of  lands  by  the  Interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patient  confirming  the 
boundary    description    of. .  the    lands 
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srranted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  offi- 
cial plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  includ- 
ing but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alasl^  Statehood  Act 
(72  Stat.  339,  341),  contract,  permit, 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of 
all  rights,  privileges,  and  benefits  thereby 
granted  to  him. 

3.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement  Act, 
85  Stat.  688,  703;  43  U.S.C.  1613(c),  that 
the  grantee  hereunder  convey  those  por- 
tions of  land  hereinafter  granted,  as  pre- 
scribed in  said  section. 

Interim  conveyance  to  the  lands  re- 
maining in  the  ai>phcation  will  be  made 
at  a  later  date.  Conveyance  to  the  lands 
in  T.  22  N.,  R.  18  W.,  Umiat  Meridian 
covered  by  special  land  use  permit  F-7715 
will  be  made  after  the  permittee  has  met 
the  stipulations  contained  in  the  permit 
and  the  lands  are  restored  to  their  for- 
mer condition.  It  should  be  noted  that  no 
interim  conveyance  will  be  issued  to  the 
Arctic  Slope  Regional  Corporation  for  the 
subsurface  estate  of  these  lands,  since 
the  lands  involved  are  located  within 
Naval  Petroleum  Reserve  No.  4.  Section 
12(a)(1)  of  the  Alaska  Native  CHaims 
Settlement  Act  provides  that  when  a  vil- 
lage corporation  selects  the  surface  es- 
tate to  lands  within  Naval  Petroleum 
Reserve  No.  4,  the  regional  corporation 
may  make  lieu  selections  of  the  subsur- 
face estate,  in  an  equal  acreage,  from 
other  lands  withdrawn  by  subsection  11 
(a)  of  the  act.  Enclosed  is  a  current 
status  plat  showing  the  lands  approved 
for  interim  conveyance. 

The  Ukpeagvik  Inupiat  Corporation 
has  the  right  of  appeal  to  the  Alaska  Na- 
tive CTlaims  Appeal  Board  in  accordance 
with  the  regulations  in  43  CFR  4.900.  If 
an  appeal  is  taken,  the  notice  of  appeal 
must  be  filed  with  the  Alaska  Native 
Claims  Ai>peal  Board,  P.O.  Box  2433.  An- 
chorage, Alaska  99501  and  a  copy  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  OfiBce  of  the 
Solicitor,  1016  West  Sixth  Avenue,  Suite 
201,  Anchorage,  Alaska  99501,  within  30 
days  from  receipt  of  this  decision.  To 
avoid  summary  dismissal  of  the  appeal, 
there  must  be  strict  compliance  with  the 
regulations.  See  enclosed  ASO  Form 
2650-4. 

Robert  E.  Sorenson, 
"   Chief.  BroTtch  of  Lands 
and  Mineral  Oi>erations. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d).  notice  of  this 
decision  is  being  published  once  in  the 
FEDEitAL  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  THE 
TUNDRA  TIMES.  Any  party  claiming 
a  property  interest  in  land  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
aad  with  a  copy  served  upon  the  Bureau 
of  Land  Management  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,   1016 
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West  Sixth  Avenue,  Suite  201,  Anchorage, 
Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  September  27, 1976  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peEil.  Further  information  on  the  man- 
ner of,  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  Sorensow, 
Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
[PR  Doc.76-25316  Piled  8-27-76;8:45  am) 


ALASKA  NATIVE  SELECTIONS 

Waiver  of  Regulations  for  Arctic  Slope 
Regional  Corp. 

August  25, 1976. 

This  order  permits  Arctic  Slope  Re- 
gional Corporation  (ASRC)  selections  F- 
19148-5,  12,  15,  28,  and  30  to  be  in  less 
th£in  whole  township  sizes  as  described 
in  the  above-listed  selections  presently 
on  file  with  the  Alaska  State  Director, 
Bureau  of  Land  Management. 

The  affected  townships  are : 

Umiat  Meridian 
Tps.  9, 10.  and  11  S.,  R.  61  W. 
Tps.  7  and  8  S.,  R.  55  W. 
Tps.  9  and  10  S.,  R.  67  W. 
Tps.  4,  8.  and  9  S.,  R.  45  W.  "" 

Tps.  6.  6.  8,  and  9  S.,  R.  46  W. 
Tps.  8  and  9  S.,  R.  44  W. 
T.  1  N..  Rs.  42  and  43  W. 

Statement  of  findings.  ASRC,  a  cor- 
poration formed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) , 
has  requested  a  waiver  of  the  regula- 
tions, 43  CFR  2652.3(c).  to  permit  selec- 
tions in  less  than  whole  township  sizes  in 
the  above-listed  townships  and  selection 
applications. 

ASRC  has  offered  in  consideration  for 
said  waiver  to  contribute  to  the  Depart- 
ment of  the  Interior  pursuant  to  43 
U.S.C.  1364  the  actual  cost,  up  to  $116,- 
000,  of  any  survey  monumentation  &c- 
tually  necessary  in  excess  of  the  actual 
cost  which  would  have  been  necessary 
if  it  were  not  for  a  waiver  of  regula- 
tions, 43  CFR  2652.3(c) .  Under  this  com- 
mitment, ASRC  agrees  to  contribute  the 
monies  after  the  monumentation  work 
has  been  completed  and  the  amoimt  of 
the  contribution  Is  established. 

The  Department  has  studied  this  re- 
quest, decided  to  accept  the  offer,  has 
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concluded  that  in  light  of  the  agree- 
ment there  is  no  adverse  effect  on  the 
United  States,  and  that  the  waiver  is  in 
the  best  Interest  of  ASRC  and  the  United 
States.  Therefore,  the  Department  has 
decided  to  grant  the  waiver. 

Pursuant  to  43  CFR  2650.0-8  and  in 
consideration  of  the  agreement  between 
ASRC  and  the  United  States  xmder  43 
U.S.C.  1364:  It  is  hereby  ordered,  ITiat 
43  CFR  2652.3(c)  is  waived  for  ASRC 
as  to  the  above  listed  townships  and 
selection  applications. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 25, 1976. 

Kent  Prizzell, 
Under  Secretary  of  the  Interior. 
IFR  Doc.76-25385  Filed  8-27-76;8:45  am] 


National  Park  Service 

CANAVERAL  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Canaveral  Na- 
tional Seashore  Advisory  Commission 
will  be  held  at  2  p.m.,  e.d.t.,  on  Septem- 
ber 16,  1976,  at  the  Holiday  Inn,  4951 
South  Washington  Avenue,  Titusville, 
Florida. 

The  purpose  of  the  Canaveral  Na- 
tional Seashore  Advisory  Commission  is 
to  consult  and  advise  with  the  Secretary 
of  the  Interior  on  all  matters  of  plan- 
ning, development,  and  operation  of  the 
Canaveral  National  Seashore. 

The  members  or  the  Advisory'  Commis- 
sion are  as  follows : 

Mr.  Ney  C.  Landrum  (Chairman) 

III.  Robert  H.  Hudson 

Ms.  I>c«is  Leeper 

Mr.  Thomas  K.  Wetherell 

The  matters  to  be  discussed  at  this 
meeting  will  be  input  received  at  the 
public  meetings  of  August  24  and  25, 
1976,  and  consideration  of  planning  al- 
ternatives for  Canaveral  National  Sea- 
shore. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  ac- 
commodating members  of  the  pubUc  are 
limited  and  it  is  expected  than  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
sutoiit  written  statements  may  contact 
Donald  Guiton,  Superintendent,  Canav- 
eral National  Seashore,  P.O.  Box  2583, 
Titusville,  PL  32780.  Telephone  305-867- 
4675.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  approxi- 
mately 4  weeks  afterjhe  meeting  at  Park 
Headqxiarters. 

Dated:  August  20, 1976. 

David  D.  Thompson,  Jr., 
Reffionai  Director. 
Southeast  Region. 

IFR  Doc.7e-a6284  Filed  8-37-76:8:45  am] 


Office  of  the  Secretary 

(Docket  No.  WASH  76-1;  Rulemaking 
Proceedings] 

STATE  OF  ALASKA 

Notice  Revising  Dates  Previously  An- 
nounced in  Prehearing  Order  and  Re- 
setting Date  of  Hearing  and  Dates  for 
Filing 

On  August  9,  1976,  the  Judge  in  the 
aforementioned  proceeding  issued  on 
Order  to  all  parties  which  amended  his 
Prehearing  Order  published  on  page 
21833  of  the  Federal  Register  on  May 
28. 1976. 

The  Amended  Order  reads  as  follows: 

On  the  Judge's  own  motion — because  of 
the  late  date  of  receipt  of  the  15  volumes  of 
transcripts  of  the  heerings  held  in  Alaska 
during  June  and  July — the  dates  for  fur- 
nishing direct  and  rebuttal  direct  testimony 
are  hereby  extended  and  the  previous  dates 
published  in  the  Federal  Register,  on  page 
21833  on  May  28,  1976,  within  my  Prehear- 
ing Order,  are  canceled. 

Accordingly,  th«  date  for  submission  of 
direct  testimony  is  hereby  extended  to  Sep- 
tember 9,  1976.  The  date  for  submission  of 
rebuttal  direct  testimony  is  extended  to  Sep- 
tember 30,  1976.  In  accordance  with  the 
aforementioned  revised  dates,  the  Washing- 
ton hearings  now  scheduled  to  commence 
on  September  21,  1976,  are  canceled  and 
hereby  rescheduled  to  commence  on  Tuesday, 
October  19,  1976,  at  a  place  to  be  announced 
at  a  later  date. 

After  the  above-quoted  notice,  the 
location  for  the  hearings  was  estab- 
lished. The  location  is  as  follows:  U.S. 
Courthouse,  3rd  and  Constitution  Ave., 
NW.,  Washington,  D.C.,  Courtroom  9, 
4th  floor. 

Malcolm  P.  LrrrLEnELD, 
Administrative  Law  Judge. 
I  PR  Doc  .76-25298  Piled  8-2776 ;  8 :  45  am  J 


ment  is  not  needed  for  this  portion  of 
the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
Planned  works  of  improvement,  as  de- 
scribed in  this  negative  declaration,  in- 
clude completion  of  remaining  conser- 
vation land  treatment  supplemented  by 
completion  of  channel  work  on  that  por- 
tion of  Cane  Creek  channel  upstream 
from  the  U.S.  Highway  51  bridge  north 
of  Riplay,  Tennessee.  This  portion  of 
Cane  Creek  has  intermittent  flow. 

The  negative  declaration  is  being  filed 
with  the  Coimcil  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 
federal,  state,  and  local  agencies  as  well 
as  to  interested  individuals.  Basic  data 
developed  during  the  environmental  as- 
sessment are  on  file  and  may  be  reviewed 
by  interested  parties  at  the  Soil  Conser- 
vation Service,  561  United  States  Court- 
house, Nashville,  Tennessee  37203.  A  lim- 
ited number  of  copies  of  the  negative 
declaration  are  available  from  the  same 
address  to  fill  single-copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  September  14, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Public  Law  83- 
566,  16  use  1001-1008) 

Dated:  August  16, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(PR  Doc.76-26280  Filed  8-27-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
FRANK  H.  GUIDER,  INC. 
DEPARTMENT  OF  AGRICULTURE  Petition  for  a  Determination  of  Eligibility 

A  petition  by  Frank  H.  Guider,  Inc., 
39  Church  Street,  Port  Jervis,  New  York 
12771,  whose  subsidiary.  Novelty  Slipper 
Company,  is  a  producer  of  footwear  for 
women,  was  accepted  for  filing  on  Au- 
gust 23,  1976,  imder  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618) .  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  investiga- 
tion to  determine  whether  increased  im- 
ports into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  petitioning  firm  contri- 
buted importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  September  9, 1976. 


Soil  Conservation  Service 

CANE  CREEK  WATERSHED  PROJECT, 
LAUDERDALE  COUNTY,  TENN. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental Impact  statement  is  not  being 
prepared  for  a  portion  of  the  Cane  Creek 
Watershed  Project,  Lauderdale  County, 
Tennessee. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im- 
I)acts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  Donald  C.  Bivens, 
State  Conservationist,  Soil  Conservation 
Service,  USDA,  561  United  States  Court- 
house, Nashville,  Tennessee  37203,  has 
determined  that  the  preparation  and  re- 
view of  an  environmental  impact  state- 


Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 
|PR  Doc.76-25293  Filed  8-27-76;  8: 45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

DETROIT  ZOOLOGICAL  PARK 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  27,  1976,  notice  was  published 
in  the  Federal  Register  (41  F.R.  21665) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Detroit  Zoological  Park,  8450  W.  Ten 
Mile  Road,  Royal  Oak,  Michigan  48068, 
for  a  permit  to  take  ten  (10)  California 
sea  lions  (Zalophus  califomianus)  for 
the  purpose  pf  public  display. 

Notice  is  hereby  given  that,  on  Au- 
gust 23,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  is- 
sued a  permit  for  the  above  taking  to 
Detroit  Zoological  Park,  subject  to  cer- 
tain conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
Interested  persons  in  the  following  of- 
fices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Regional  Director,  National  Malrne  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Oloucester,  Massachu- 
setts 02673. 

Regional  Director,  National  Marine  Fisheries 

,  Service,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  CallfornU  90731. 

Jack  W.  Gehrihger, 
Deputy  Director, 
National  Marine  Fisheries  Service. 


August  23,  1976. 

(FR  Doc.76-25303  Filed  8-27-76;8:45  am] 


KINGS  PRODUCTIONS 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammsils 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
ing of  Marine  Mammals  (50  CFR  Part 
216). 

King!s  Productions,  Taft  Broadcasting 
Company,  8050  Hosbrook  Court,  Cincin- 
nati, Ohio  45326,  to  take  eight  (8)  At- 
lantic bottlenosed  dolphins  (.Tursiops 
truncatus)  for  public  display. 

The  dolphins  will  be  taken  by  a  pro- 
fessional collector  from  the  waters  ofif 
Melbourne,  Florida,  by  means  Of  an  en- 
circling net  technique. 

Of  the  8  animals,  4  will  be  maintained 
and  displayed  at  Kings  Dominion,  P.O. 
Box  166,  Doswell,  Virginia  23047,  and  4 
animals  will  be  displayed  at  Kings  Is- 
lands, P.O.  Box  400,  Kings  Mills,  Ohio 
45034,  during  the  operating  season 
(April-October).  Both  parks  are  owned 
and  operated  by  Taft  Broadcasting 
Company. 

The  4  dolphins  being  displayed  at 
Kings  Island  will  be  maintained  in  a 
circular  tank  having  a  radius  of  fifteen 


NOTICES 

feet  with  a  nine  foot  depth,  giving  it  a 
47,685  gallCKi  capacity.  Two  holding 
tanks,  14'  X  28'  x  5'  and  14'  x  32'  x  5'  are 
available  for  the  animals. 

The  display  at  Kings  Dominion  will 
maintain  the  4  dolphins  in  a  circular 
tank  having  a  17 '6"  radius  with  a  depth 
of  9  feet,  giving  it  a  64,905  gallon  capac- 
ity. Two  holding  tanks  are  provided, 
10'x20'x7'. 

At  the  Kings  Island  and  Kings  Domin- 
ion facilities,  the  dolphins  will  work  in 
teams  of  two,  each  team  giving  six  shows 
daily.  Both  facilities  are  profit  making 
organizations  with  approximately  4  mil- 
lion people  visiting  the  parks  seasonally. 

During  the  off-season  months,  the  ani- 
mals will  be  maintained  under  training 
conditions  in  natural-water  enclosures  at 
Flipper's  Sea  School,  Marathon  Shores, 
Florida.  Two  enclosures,  each  having  a 
surface  area  of  2,700  and  3,300  feet  re- 
spectively, with  an  average  minimum 
depth  of  12  feet,  will  each  house  4  dol- 
phins. Although  the  8  dolphins,  being 
maintained  and  trained  here  during  the 
winter  months,  will  not  be  used  as  a 
scheduled  part  of  the  Sea  School  show, 
they  will  be  displayed  to  the  public.  Flip- 
per's Sea  School  is  a  profit  organization, 
open  year  round  to  the  public  with  four 
daily  shows. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de- 
scribed application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facili- 
ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  oflBces: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Oloucester,  Massachu- 
setts 01930. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  the  application  to  the  Marine  Mam- 
mal Commission  and  its  committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc- 
tor, National  Marine  P^heries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  September  29, 
1976.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific  rea- 
sons why  a  hearing  in  this  particular  ap- 
plication would  be  appropriate.  The  hold- 
ing of  such  hearing  is  at  the  discretion 
of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli- 
cation are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
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views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Hutchihgs, 
Acting   Associate   Director   for 
Resource   Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

August  24,  1976. 

|FR  Doc.76-25300  FUed  8-27-76:8:45  am] 


METROPARKS  ZOO 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  June  21,  1976,  notice  was  published 
in  the  Federal  Register  (41  F.R.  24927) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Metroparks  Zoo,  Brookside  Park, 
Cleveland,  Ohio  44109,  for  a  permit  to 
take  four  (4)  California  sea  lions  (Zalo- 
phus  califomianus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  Au- 
gust 19,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) . 
the  National  Marine  Fisheries  Service  is- 
sued a  permit  for  the  above  taking  to 
Metroparks  Zoo  subject  to  certain  condi- 
tions set  forth  therein.  The  Permit  is 
available  for  review  by  interested  persons 
in  the  following  offices : 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W..  Washington, 
DC; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Oloucester.  Massachu- 
setts 01930. 

Jack  W.  Gehrincer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

August  19,  1976. 

(PR  Doc.76-25302  Filed  8-27-76:8:45  am  J 


PORT  ELIZABETH   MUSEUM 

Receipt  of  Application  for  a  Scientific 
Research  and  Public  Display  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
scientific  research  and  public  display  as 
authorized  by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals 
(50  CFR  Part  216). 

Scott  R.  Rutherford,  Port  Elizabeth 
Museiun,  Humewood,  Port  Elizabeth. 
South  Africa,  to  participate  in  the  taking 
of  twleve  (12)  bottlenosed  dolphins 
( Tursiops  truncatus  cf .  aduncus ) ,  for  the 
purpose  of  public  display  and  scientific 
research. 

Mr.  Rutherford,  a  U.S.  citizen  is  a  Con- 
sultant CTurator  of  the  Oceanarium  of  the 
Port  Elizabeth  Museum.  He  will  be  in- 
volved in  the  capture  of  three  (3)  dol- 
phins to  be  maintained  at  the  ocea- 
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narlum  for  dlsiday  and  research,  and 
nine  (9)  dolphins  to  be  taken,  measured, 
freeze  branded  and  released.  Tlie  3  dol- 
phins to  be  captured  for  research  and 
display  will  be  freeze  branded,  measured, 
and  weighed.  In  addition,  along  with 
digestive  function  and  physiology  studies, 
each  animal  will  be  given  a  week-long 
course  of  oxytetracycllne  daily  to  pro- 
vide a  marker  for  teeth  age  studies.  Only 
animals  between  2.0-2.3m  in  length  will 
be  considered  for  captivity. 

Capture  will  be  imder  the  direction  of 
Mr.  Rutherford.  Capture  site  will  be 
Algoa  Bay,  off  Port  Elizabeth  by  means  of 
a  hoop-net  technique. 

At  the  facility  the  animals  will  be 
maintained  In  a  quarantine  circular  pool, 
1.6m  in  depth  with  a  6.43  square-meter 
surface  area,  until  the  animals  are  In 
satisfactory  condition.  After  such  time 
the  animals  will  then  be  released  Into 
the  main  pool.  The  main  pool,  with  rest- 
ing areas,  has  a  1355  square-meter  sur- 
face area  with  varying  depths  from  3  to 
4.3m.  The  facilities  daily  display  is  for 
non-profit  with  annual  attendance  over 
170,000  visitors. 

Nine  dolphins  not  less  than  1.8m  in 
length  will  be  captured,  freeze  branded, 
given  a  lOmg/kg/body  weight  dosage  of 
oxytetracycllne  that  provides  a  dentine 
mark  for  later  age  determination  In  toe 
event  of  recovery,  and  released.  Copper 
brands  wUl  be  applied  to  both  sides  of 
the  dorsal  fin.  It  is  hoped  the  re-sighting 
of  marked  animals  will  provide  insight 
Into  the  seasonal  population  shifts,  thus, 
compiling  information  essential  for  In- 
tended population  estimates  of  this 
area. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above- 
described  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facili- 
ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  Involved. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  In  the  following  office: 

Director,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street  NW.. 
Washington,  D.C. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  September  29,  1976. 
ITiose  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  Is  at  the  discretion  of  the 
Director. 

All  stat«nents  and  opinions  contained 
in  this  notice  In  support  of  this  applica- 
tion Bie  simMnaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Htttchings, 
Director  for  Resource'  Manage- 
ment, National  Marine  Fish- 
eries Service. 

August  24,  1976. 
IPE  Doc.7«-25301  PUed  a-27-76;8:45  ami 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  HeaKh 
Administration 

MINORITY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announc«nent  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 

MiNORrrr  Aovisokt  CoMMrrrEE,  Adamha 

September  16-17 — OPEN  Meeting 
September  15,  1 :00  p.m.,  Conference  Room  C, 

ParUawn    Building,    S600    Plsbers    I^ane, 

Rockvllle.  Md. 
September  16,  9:00  a.m..  Conference  Room  C, 

Parklawn  Building 
September  17,  9:00  a.m..  Room  403,  Marvin 

Center,  George  Washington  University,  800- 

2l8t  Street,  NW.,  Washington,  D.C. 

Contact:  Ernest  P.  Hurst,  Parklawn  Build- 
ing, Room  13C-15,  6600  Plshers  Lane,  Rock- 
vUle,  Md.  ao<)52,  301-443-3838. 

Purpose.  The  Minority  Advisory  Com- 
mittee, ADAMHA,  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  and  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, on  needs,  programs,  and  activi- 
ties regarding  minority  alcohol,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible 
solutions  which  meet  the  needs  and  con- 
cerns of  minority  groups  throughout  the 
United  States.  The  Committee  fimctlons 
in  an  advisory  capacity  to  the  Adminis- 
trator, ADAMHA,  on  these  matters  which 
relate  to  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  National  In- 
stitute on  Drug  Abuse  and  the  National 
Institute  of  Mental  Health. 

Agenda.  This  meeting  will  be  open  to 
the  public.  On  September  15,  there  will 
be  a  report  from  the  Executive  Secretaiy 
and  discussion  of  administrative  mat- 
ters. On  September  16,  the  agenda  will 
Include  discussion  on  Health  Planning 
Systems,  Community  Mental  Health 
Centers  Legislation,  a  presentation  by 
staff  of  the  Center  for  Minority  Group 
Mental  Health  Programs,  National  In- 
stitute of  Mental  Health,  and  discussions 
with  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism, 
National  Institute  on  Drug  Abuse,  and 
National  Institute  of  Mental  Health.  On 
September  17,  the  Committee  will  meet  at 
the  George  Washington  University  for 
a  planning  session  on  fiscal  year  1977  op- 
erations, priority  issues,  and  objectives 
and  responsibilities.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  C.  Helsing,  Deputy  Direc- 
tor, Office  of  Public  Affairs,  ADAMHA, 
will  furnish,  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members.  Mr.  Helsing  is  located  in  Room 
16-95,  Parklawn  Building,  5600  Fishers 


Lane.  Rockvllle,  Maryland  20852,  301- 
443-3783. 

Dated:  August  24. 1976. 

Carolyv  T.  Evans, 
Committee  Management  oiffi- 
cer.  Alcohol.  Drug  Abuse,  and 
Mental   Health   Administra- 
Uon. 

[FR  Doc.76-26290  Piled  8-27-76;8:45  am] 
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MINORITY  GROUP  MENTAL  HEALTH 
PROGRAMS  REVIEW  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (5  U.S.C. 
Appendix  I),  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Admlnlstraticm  an- 
noimces  the  renewal  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
Office  of  Management  and  Budget  Com- 
mittee Management  Secretariat,  of  the 
Minority  Group  Mental  Health  Programs 
Review  Committee. 

Authority  for  this  committee  will  ex- 
pire August  27,  1978,  imless  the  Secre- 
tary formally  determines  that  continu- 
ance is  In  the  pubUc  interest . 

Dated:  August  24,  1976. 

F^Ncis  N.  Waldrop, 
Acting  Administrator,  Alcohol, 
Drug     Abuse,     and     Mental 
Health  Administration. 

[PR  Doc.76-25291  Piled  8-27-76;8:45  am] 


Public  HeaHh  Service 

FEASIBILITY  OF  CERTIFYING  COMPONENT 
PARTS  FOR  SELF-CONTAINED  BREATH- 
ING APPARATUS 

Public  Meeting 

The  Secretary  of  the  Interior,  through 
the  Mining  Enforcemoit  and  Safety  Ad- 
ministration (MESA)  and  the  Secretary 
of  Health,  Education,  and  Welfare, 
through  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH) 
conduct  a  testing  and  approval  program 
for  respirators  used  in  hazardous  at- 
mospheres pursuant  to  regulations  con- 
tained in  30  CFR  Part  11  issued  jointly 
by  the  Secretaries  (37  FR  6244). 

Section  11.30(a)  of  Part  11  states  that 
"MESA  and  the  Institute  shall  issue 
certificates  of  approval  pursusmt  to  the 
provisions  of  this  subpart  only  for  In- 
dividual, completely  assembled  respi- 
rators which  have  been  examined,  In- 
spected, and  tested,  and  which  meet  the 
minimum  requirements  set  forth  in  Sub- 
parts H  through  M  of  this  part,  as  ap- 
plicable." In  accordance  with  this  re- 
quirement, MESA  and  NIOSH  have  Is- 
sued approvals  only  for  complete 
respirators. 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  has  received  a 
request  from  The  All -Gas  and  Equip- 
ment Company  of  Hartford,  Connecti- 
cut, which  desires  to  obtain  approvals 
on  replacement  gas  container  (cylinder) 
and  valve  assemblies  for  use  with  ap- 
proved self-contained  breathing  ap- 
paratus. The  Institute  has  investigated 
this  possibility  and  concluded  that  from 


an  engineering  standpoint,  it  may  be 
feasible  to  use  separate  cylinder  and 
valve  assemblies  manufactured  by  one 
company  w^th  approved  self-contained 
breathing_apparatus  manufactured  by 
another  company.  In  such  a  case,  com- 
ponent approval  might  be  issued  to  one 
applicant,  for  example,  for  a  cylinder 
and  valve  assembly  that  is  identical  in 
shape,  size,  material,  and  performance 
with  the  cylinder  and  valve  assembly 
provided  by  another  applicant  as  part 
of  a  complete  approved  apparatus.  Each 
applicant  would  be  subject  to  the  same 
quality  assurance  requirements  for  con- 
struction and  assembly  of  cylinder  and 
valve  assembly.  However,  there  may  be 
objections  or  legitimate  reasons  why  cer- 
tification of  cylinder  and  valve  as- 
sembUes  for  self-contained  breathing 
apparatus  should  not  be  permitted  under 
Subpart  H  of  30  CFR  Part  11. 

Notice  is  hereby  given  that  NIOSH  and 
MESA  will  hold  a  public  meeting  to  ob- 
tain Information  and  views  on  engineer- 
ing feasibility,  benefits,  legalities,  and 
liabilities  associated  with  the  intermix- 
ing of  cylinder  and  valve  assemblies  or 
of  other  parts  or  components  from  dif- 
ferent manufacturers.  The  meeting  will 
be  held  on  October  22,  1976,  beginning 
at  9:30  a.m.  in  Conference  Room  E  (3rd 
Floor)  of  the  Department  of  Health. 
Education,  and  Welfare's  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland. 

Interested  persons  who  wish  to  present 
pertinent  oral  comments  at  the  meeting, 
should  write  to  the  Deputy  Director, 
NIOSH,  5600  Fishers  Lane,  (Park  Bldg. 
Rm.  3-32),  Rockville,  Md.  208582,  not 
later  than  14  days  before  the  meeting, 
advising  of  the  approximate  time  needed 
to  present  such  comments.  For  those  per- 
sons who  cannot  participate  in  the  meet- 
ing, written  comments  may  be  submitted 
to  the  Deputy  Director  at  the  foregoing 
address.  A  verbatim  transcript  of  the 
proceedings  will  be  maintained  and  all 
written  statements  and  data  received  by 
October  29,  will  be  made  part  of  the 
record. 

All  material  received  into  the  record 
will  be  reviewed  and  either  a  notice  of 
proposed  rulemaking  to  amend  §  11.30 
(  (a)  and  Subpart  H  of  30  CFR  Part  11  to 
permit  certification  of  component  parts, 
or  a  notice  setting  forth  the  reasons  why 
such  an  amendment  is  not  feasible,  will 
be  published  in  the  Federal  Register. 

Dated:  August  23, 1976. 

Edward  J.  Baier. 
Acting   Director,   National   In- 
stitute for  Occupational  Safe- 
ty and  Health. 
[PR  r>oc.76-25289  Filed  8-27-76:8:45  am] 


Food  and  Drug  Administration 

[Doclcet  No.  76C-00331 

FD&C  RED  NO.  2 

Postponement  of  Hearing 

The  hearing  on  the  denial  of  the  peti- 
tion for  permanent  listing  of  FD&C  Red 


No.  2,  formerly  scheduled  for  Septem- 
ber 13,  1976,  as  published  in  the  Fbderal 
Register  of  July  20,  1976  (41  FR  29897). 
has  been  postponed.  A  new  date  for  the 
hearing  will  be  set  at  the  continued  pre- 
hearing conference  presently  scheduled 
to  convene  at  10  a.m.  on  September  13, 
1976  in  the  Hearing  Room,  Rm.  4A-35. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Dated:  August  26, 1976. 

Daniel  J.  Davidson, 
Administrative  Laic  Judge. 

[PR.  Doc.7a-25519  Piled  8-27-76:10:59  am] 


Social  Security  Administration 

PHYSICAL  THERAPY  SERVICES  UNDER 
THE  HEALTH  INSURANCE  PROGRAM 

Schedule  of  Guidelines 

Notice  is  hereby  given  of  a  revision 
in  the  effective  date  of  the  updated 
schedule  of  guidelines  for  evaluating  the 
costs  of  physical  therapy  services  fur- 
nished under  arrangements  in  the  Medi- 
care program.  As  authorized  in  Part  405, 
Chapter  m  of  Title  20  of  the  Code  of 
Federal  Regulations,  §  405.432(b) ,  the 
.revised  schedule  was  established  by  the 
Commissioner  of  Social  Security,  and 
published  in  the  Federal  Register  on 
February  19, 1976  (41  FR  7542  > . 

The  updated  schedule  for  physical 
therapy  services  will  be  effective  for  serv- 
ices performed  on  or  after  April  1,  1976, 
without  regard  to  the  beginning  dates  of 
providers'  cost  reporting  periods  (rather 
than  for  provider  cost  reporting  periods 
beginning  on  or  after  April  1,  1976) ,  and 
will  remain  in  effect  until  the  effective 
date  of  any  revised  schedule  that  may 
be  published.  Providers  with  cost  report- 
ing periods  that  straddle  the  periods  cov- 
ered by  the  schedules  will  utilize  both 
the  guideline  schedules.  For  example,  for 
a  provider  in  Maryland,  regardless  of 
the  beginning  date  of  its  costs  reporting 
period,  the  services  performed  before 
April  1,  1976,  will  be  evaluated  at  the 
adjusted  hourly  salary  equivalency 
amount  of  $9.80  and  the  services  per- 
formed on  or  after  April  1,  1976,  will  be 
evaluated  at  the  hourly  salary  equiva- 
lency amount  of  $10.80. 

The  adjusted  hourly  salai-y  equivalency 
amounts  and  the  standard  travel  allow- 
ances in  the  updated  schedule  published 
in  the  Federal  Register  on  February  19, 
1976,  remain  unchanged,  but  are  repub- 
lished for  reference. 

This  revision,  establishing  a  uniform 
effective  date,  will  avoid  inequities  both 
to  physical  therapists  and  providers  that 
might  have  occurred  had  different  rates 
been  applied  to  providers  in  an  area 
solely  on  the  basis  of  the  l>eginning  dates 
of  such  providers'  cost  reporting  pe- 
riods. Thus,  all  providers  will  have  the 
benefit  of  the  higher  limits  at  the  same 
time.    ^ 
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NOTICES 


SclMdale  of  Culdellnes  for  Physical  Therapy 
Services  Furnished  Under  Arrangements 

Adjusted  Hourly  Salary  Equivalency  Amounts 

and  Standard  Travel  Allowances  for 

Qualified  Physical  Therapists 

(Pull  Time,  Regular  Part  Tine,  or  Home  Visits) 

Effective  for  Services  Furnished  on  or  After  April  1,  1976 

(This  schedule  is  not  to  be  used  for  physical  therapy  assistants  or  aides.) 


Adjusted  Hourly 
Salary  Equivalency 
Amount 

Standard  Travel 
Allowance 

ALABA}1A 

$  9.90 

$   4.95 

ALASltA^ 

13.20 

6.60 

ARIZONA 

10.50 

5.25 

ARKANSAS 

8.40 

A. 20 

CALIFOW^'IA 

10.50 

5.25 

COLORADO 

8.A0 

4.20 

CO^.-NECTICTJT 

9.20. 

4.60 

DELAWARE 

10.70 

5.35 

DISTRICT  OF  COLUIIBIA 

9.80 

4.90 

FLORIDA 

10.10 

5.05 

GEORGIA 

9.80 

4.90 

HAWAII^ 

11.90 

5.95 

IDAHO 

9.00 

4.50 

ILLINOIS 

9.80 

4.90 

INDIANA 

10.10 

5.05 

IOWA 

9.30 

4.65 

*Adjusted  for  25  percent  salary  differential. 
^Adjusted  for  15  percent  salary  differential. 
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KANSAS 


KENTUCKY 


:.^t 


LOUISII 
MAINE 

MARYLAJm 

MASSACHUSETTS 

MICIIIGAK 

MIJJNEstiTA 

MISSISSIPPI 

jnssouRi 

:  ©NTAN  \ 
NEBRAS  ck 
NEV.\DA  I 
NEU  HAl'rSIlIRE 
NEV?  JERSEY 
NE\\'  MEKICO" 
NEU  YOSK 
NORTH  GAUOLIHA 
NORTH  [DAKOTA 
OHIO 
OKLAHOI 
OREGOt^ 
PENNSYLVANIA 


Adjusted  Hourly 
Salary  Equivalency 
Amount 

Standard'  Travel 
Allowance 

$  9.30 

$   4.65 

10.40 

5.20 

8.4t)  '  ■ 

4.20 

9.20 

4.60 

10.80 

5.40 

9.20 

4.60 

10.40 

5.20 

9.30 

4.65 

9.90 

4.95 

9.30 

4.65 

8.A0 

4.20 

^.30 

4.65 

10.50 

5.25 

9.20 

4.60 

10.70 

5.35 

8.40 

4.20 

10.80 

5.40 

10.40 

5.20 

8.40 

4.20 

10.10 

5.05 

8.40 

4.20 

9.30 

4.65 

10.20 

5.10 
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NOTICES 


Adjusted  Hourly 
Salary  Equivalency 
Amount        


Standard  Travel 
Allowance 


niODE  ISLAND 

SOUTH  CAROLIHA 

SOUTH  DAKOTA 

TEHNESSEE 

TEXAS 

UTAH 

VEWJONT 

VIRGINIA 

WASHIKGTON 

WEST  VIRGINIA 

rasco:?siN 

UYOmNG 


5  9.20 
9.90 
8.40 

10.40 
8.40 
8.40 
9.20 

10.40 
8.70 

10.40 
9.80 
8.40 


$  4.60 
4.95 
4.20 
5.20 
4.20 
4.20 
4.60 
5.20 
4.35 
5.20 
4.90 
4.20 


(Sees.  1102.  1814(b),  1833(a).  1861(v)(6), 
1871  of  the  Social  Security  Act,  49  Stat.  647, 
as  amended,  79  Stat.  294,  as  amended^  79 
8tat.  302,  as  amended,  79  Stat.  313,  as  amend- 
ed, 79  Stat.  331  (42  U.8.C»  1302,  13951(b), 
13951(a).  1395x(v)(6),  1396mi),  sec.  17(a), 
Pub.  L.  93-233,  87  Stat.  967.) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800,  Health  Insurance  for  tbe 
Aged-Hospital  In.surance,  and  13.801,  Health 
Insurance  for  the  Aged-Supplementary  Med- 
ical Insurance.) 

Dated:  August  20, 1976. 

Jarold  Kieffer, 
Acting  Commissioner 
of  Social  Security. 

IPR  Doc  76-25216  Piled  8-27-76;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGD  76-010  FH;  COD  76-011  PH) 

LOOP,  INC.  AND  SEADOCK,  INC. 

Deepwater  Port  License  Applications; 
Final  Public  Hearing 

Notice  Is  hereby  given  that  a  final  pub- 
lic hearing  under  section  5  (g)  and  (i)  of 
the  Deepwater  Port  Act  of  1974  (the  Act) 
(33  U.S.C.  1504  (g)  and  (1)  wUl  be  held 
beginning  at  9:00  a.m.  on  Tuesday,  Sep- 
tember 21,  1976  in  Room  2232,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  The  hearing  will  be  informal  and 
conducted  jointly  by  the  U.S.  Coast 
Guard  and  the  U.S.  Department  of 
Transportation,  Office  of  Deepwater 
Ports. 

The  purpose  of  this  hearing  Is  to  pro- 
vide an  opportunity  for  all  interested 
parties  to  submit  views  not  heretofore 
presented  concerning  the  issuance  or 
denial  by  the  Secretary  of  Transporta- 
tion of  deepwater  port  licenses  which 
would  authorize  the  ownership,  construc- 


tion and  operation  of  the  LOOP,  Inc., 
and  Seadock,  Inc.  projects  In  the  Gulf  of 
Mexico,  off  the  coasts  of  Louisiana  and 
Texas,  respectively. 

The  LOOP,  Inc.  and  Seadock,  Inc. 
deepwater  port  license  applications  have 
been  the  subject  of  draft  environmental 
impact  statements  (EIS's)  made  avail- 
able for  public  comment  in  April  1976 
and  general  public  hearings  conducted 
in  May  1976  in  the  States  of  Louisiana 
and  Texas.  Both  license  applications,  in- 
cluding supporting  materials,  the  draft 
EISTs  and  comments  thereon,  the  tran- 
scripts of  previous  hearings,  and  other 
documents  of  the  license  application 
processes  are  available  for  public  inspec- 
tion during  normal  business  hours  In 
room  6125  at  Coast  Guard  Headquarters, 
400  Seventh  Street,  SW,  Washington, 
D.C. 20590. 

The  final  phase  of  the  deepwater  port 
license  application  process  commences 
with  this  public  hearing.  Section  5(g)  of 
the  Act  requires  all  public  hearings  on 
all  applications  for  any  designated  appli- 
cation to  be  concluded  not  later  than 
240  days  after  notice  of  the  initial  appli- 
cation has  been  published  in  the  Federal 
Register.  Notices  of  the  filing  of  both 
the  LOOP,  Inc.  and  Seadock,  Inc.  deep- 
water  port  license  applications,  the  avail- 
ability thereof  for  public  inspection  and 
the  designation  of  the  respective  applica- 
tion areas,  appeared  in  the  Federal  Reg- 
ister of  January  26.  1976  (41  FR  3768- 
69) .  All  public  hearings  in  these  license 
application  processes  must  therefore  be 
concluded  by  September  22,  1976. 

Federal  agencies  and  States  having 
duties  and  responsibilities  under  the  Act 
have  a  period  of  45  days  from  the  date 
of  the  final  public  hearing  announced 
heerln,  or  until  November  5, 1976,  to  sub- 
mit their  final  recommendations,  includ- 
ing recommended  license  conditions,  as 
appropriate,  to  the  Coast  Guard  appli- 


cation staff,  Commandant  (G-WDWP/ 
81),  400  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20590.  The  Secretary  of  Trans- 
portation will  thereafter  approve  or  deny 
within  45  days,  or  by  Deconber  20,  1976, 
the  license  applications  under  considera- 
tion. 

Any  person  desiring  to  appear  and  be 
heard  at  this  public  hearing  may  do  so. 
However,  only  new  information  and  ma- 
terial directly  relevant  to  the  issuance 
or  denial  of  the  deepwater  port  licenses 
and  other  related  Federal  authorizations 
is  desired.  Information  and  comments 
concerning  either  or  both  deepwater  port 
proposals  previously  submitted  in  re- 
sponse to  earlier  notices,  public  hearings, 
and  the  EIS's  should  not  be  duplicated 
at  this  proceeding. 

Interested  persons  may  submit  briefs 
and  make  oral  arguments  relevant  to  the 
subject  matter  of  this  hearing  at  a  time 
determined  by  the  Presiding  Officer  dur- 
ing the  hearing.  Time  limitations,  if 
necessary,  may  be  imposed  by  the  Presid- 
ing Officer  on  those  making  presenta- 
tions, within  his  sole  discretion,  at  any 
time  during  the  hearing.  TTie  order  of 
speakers  at  this  hearing  will  generally 
be  a  random  order,  based  upon  registra- 
tion cards  filled  out  at  the  door  immedi- 
ately prior  to  the  beginning  of  the 
hearing. 

A  transcript  will  be  made  of  the  hear- 
ing. This  record  will  be  available  for 
examination  by  Interested  persons,  dur- 
ing normal  business  hours,  at  the  address 
listed  in  the  fifth  paragraph  of  this 
notice. 

(88  Stat.  2134  (33  U.S.C.  1504(g)):    (49  CPR 
1.46) 

Dated:  August  25,  1976. 

A.  F.  PUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

|FR  Doc  76-25346  PUed  8-27-76;8:45  am) 


[COD  76-011  PIN] 

PORT  OF  GALVESTON  COMPARATIVE  DE- 
TERMINATION UNDER  THE  DEEP- 
WATER  PORT  ACT  OF  1974 

Information  Regarding  Status 

Notice  is  hereby  given  that  the  U.S. 
Coast  Guard  Deepwater  Ports  Applica- 
tion Staff,  Commandant  (G-WDWP/61) , 
U.S.  Coast  Guard,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  has  pre- 
pared an  examination  of  the  request 
submitted  by  Galveston  Wharves,  Inc., 
on  behalf  of  the  Port  of  Galveston,  Texas,, 
under  §  148.216  of  Title  33,  Code  of  Fed- 
eral Regulations,  for  a  comparative  de- 
termination under  section  4(d)  of  the 
Deepwater  Port  Act  of  1974  (the  Act) 
(33  U.S.C.  1504(d)),  In  respect  of  the 
deepwater  port  license  application  filed 
by  Seadock,  Inc.  (41  FR  3769) .  The  pur- 
pose of  this  notice  is  to  advise  all  in- 
terested persons  of  the  4(d)  examina- 
tion, its  relation  to  the  forthcoming  de- 
cision of  the  Secretary  of  Transportation 
on  the  Seadock,  Inc.  deepwater  port  li- 
cense application  and  the  availability 
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thereof  for  public  Inspection  and  com- 
ment. 

Section  4(d)  of  the  Act  directs  the 
Secretary  of  Transportation,  before  is- 
suing a  license  for  a  deepwater  port 
under  the  Act,  upon  appropriate  applica- 
tion, to  examine  and  compare  the  eco- 
nomic, social,  and  environmental  effects 
of  the  construction  and  operation  of  a 
proposed  offshore  deepwater  port  with 
the  similar  effects  of  the  construction, 
expansion,  deepening  and  operation, 
pursuant  to  plans  for  a  deep  draft  chan- 
nel and  harbor,  of  a  port  of  the  State 
which  will  be  directly  connected  by  pipe- 
line with  the  proposed  deepwater  port, 
and  to  determine  which  project  best 
serves  the  national  interest  or  that  both 
developments  are  warranted.  The  Sec- 
retary has  delegated  to  the  Comman- 
dant, U.S.  Coast  Guard,  the  responsi- 
bility for  undertaking  the  required  ex- 
amination and  comparison. 

The  Coast  Guard's  findings  concerning 
the  economic  social  and  environmental 
effects  of  the  construction  and  opera- 
tion of  the  proposed  Seadock,  Inc.  deep- 
water  port  project  as  compared  with  the 
construction,  expansion,  deepening  and 
operation  of  the  Port  of  Galveston  are 
contained  In  a  study,  entitled  "Section 
4(d)  Examination,  Port  of  Galveston/ 
Seadock,  Inc."  Conclusions  and  recom- 
mendations respecting  which  project  best 
serves  the  national  interest,  or  that  both 
developments  are  warranted,  will  be  de- 
rived from  this  study  and  provide  the 
basis  for  the  determination  that  must  be 
made  prior  to  the  Secretary's  decision 
on  the  Seadock,  Inc.  deepwater  port  li- 
cense application.  It  is  expected  that  the 
license  decision  will  be  reached  by  mid- 
December  1976  and  the  Secretary's  de- 
termination with  respect  to  the  Galves- 
ton project  will  be  made  in  concert  with 
the  license  decision. 

The  application  staff  report  of  the 
4(d)  examination  discussed  herein  has 
been  provided  to  the  principals  involved 
and  will  be  available  about  September  1, 
1976  to  all  other  interested  persons  for 
public  inspection  during  normal  business 
hours,  in  Room  6125,  at  the  address  listed 
in  the  first  paragraph  of  this  notice.  In- 
terested persons  may,  after  review  of  the 
study,  consult  with,  or  submit  comments 
to,  the  application  staff. 

(5U.S.C.  552) 

Dated:  August  25. 1976. 

A.  P.  PUOARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment OTid  Systems. 
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NOTICES 

mlttee  was  sponsored  by  the  Air  Traffic 
Division  of  the  Federal  Aviation  Admin- 
istration's (FAA's)  New  England  Region, 
to  provide  a  forum  for  discussion  and  so- 
lution of  air  traffic  control  service  prob- 
lems involving  representatives  of  the 
military  services,  FAA  and  civil  users  of 
the  air  traffic  control  system.  The  Sec- 
retary of  Transportation  has  determined 
that  continuation  of  this  advisory  com- 
mittee is  no  longer  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  FAA  by  law. 

Issued  in  Washington,  D.C.  on  July  26, 
1976. 

E.  NOOTENBOOM, 

Acting  FAA  Committee 
Management  Officer. 

!  FR  Dcc.76-25271  Filed  8-27-76;8:45  am] 


Federal  Aviation  Administration 

BOSTON  AIR  TRAFRC  CONTROL 
ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina- 
tion of  the  Boston  Air  TrafSc 
Control  Advisory  Committee.  This  com- 


ALASKAN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  teiinina- 
tion  of  the  Alaskan  Region  Air  Traffic 
Control  Advisory  Committee.  This  com- 
mittee was  sponsored  by  the  Air  Traffic 
Division  of  the  Federal  Aviation  Admin- 
istration's (FAA's)  Alaskan  Region,  to 
provide  a  forum  for  discussion  and  solu- 
tion of  air  traffic  control  service  prob- 
lems involving  representatives  of  the 
military  services,  FAA  and  civil  users  of 
the  air  traffic  control  system.  The  Secre- 
tary of  Transportation  has  determined 
that  continuation  of  this  advisory  com- 
mittee is  no  longer  in  the  public  interest 
in  connection  with  the  performance  of 
duties  Imposed  on  FAA  by  law. 

Issued  In  Washington,  D.C.  on  July  26, 
1976. 

E.  NOOTENBOOM, 
Acting  FAA  Committee 
Management  Officer. 
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36535 

MICROWAVE  LANDING  SYSTEM 
ADVISORY  COMMITTEE 

Renewal 

Notice  is  hereby  given  that  the  Micro- 
wave Landing  System  Advisory  Commit- 
tee Is  being  renewed.  The  Systems  Re- 
search and  Development  Service  is  the 
sponsor  of  the  Committee,  which  consists 
of  a  group  of  21  experts  on  the  design 
and  use  of  microwave  landing  systems. 
The  Committee  reviews  the  develop- 
mental efforts  which  are  underway  and 
advises  the  Director,  Systems  Research 
and  Development  Service,  regarding  the 
feasibility  of  such  activities;  keeps  in- 
formed of  the  operational  needs  of  the 
users;  recommends  Government  and  in- 
dustry studies,  tests,  and  simulations  to 
verify  the  system  capability  for  satisfy- 
ing the  operational  needs  of  the  users; 
and  provides  advice  and  ideas  on,  or 
methods  to  achieve  solutions  to,  tech- 
nical problems  and  concept  choices. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Microwave  Landing  System  Advi- 
sory Committee  are  necessary  in  the  pub- 
lic interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  Fed- 
eral Aviation  Administration  by  law. 
Meetings  of  the  Committee  will  be  open 
to  the  public. 

Issued  in  W^ashington,  D.C.  on  August 
16,  1976. 

Gene  Jensen. 
Executive  Director,  Microwave 
Landing     System     Advisory 
Committee. 
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GENERAL  AVIATION  ACCIDENT 
PREVENTION  ADVISORY  COMMITTEE 

Termination 

Notice  is  hereby  given  of  the  termina- 
tion of  the  General  Aviation  Accident 
Prevention  Advisory  Committee.  This 
committee  was  sponsored  by  the  Flight 
Standards  Service  of  the  Federal  Avia- 
tion Administration  (FAA)  to  assist  in 
the  effort  to  reduce  the  general  aviation 
accident  rate  by  providing  FAA  with  ad- 
vice and  recommendations  reflecting  the 
knowledge  and  views  of  all  levels  of  the 
general  aviation  community.  The  Secre- 
tary of  Transportation  has  determined 
that  continuation  of  this  committee  ts  no 
longer  in  the  public  Interest  In  connec- 
tion with  the  performance  of  duties 
Imposed  on  FAA  by  law. 

Issued  in  Washington,  D.C.  on  July  26, 
1976. 

E.  NOOTENBOOM, 

Acting  FAA  Committee 
Management  Officer. 
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OBSTACLE  CLEARANCE  REQUIREMENTS 
ADVISORY  COMMITTEE  fOR  THE 
UNITED  STATES 

Renewal 

Notice  is  hereby  ^iven  that  the  Obstacle 
Clearance  Requirements  Advisory  Com- 
mittee for  the  United  States  Is  being 
renewed.  The  Flight  Standards  Service 
is  the  sponsor  of  the  Committee  which 
consists  of  a  group  of  14  experts  on  ob- 
stacle clearance  requirements.  The  Com- 
mittee develops  information  and  data 
in  supix)rt  of  proposals  to  be  submitted 
by  the  United  States  to  the  ICAO  Ob- 
stacle Clearance  Panel  for  consideration 
and /or  for  positions  to  be  taken  by  the 
United  States  with  regard  to  proposed 
international  standards  and  require- 
ments for  prevention  of  the  erection  or 
for  the  removal  of  obstacles  to  air  navi- 
gation. The  Committee's  activity  Is  lim- 
ited to  those  obstacle  clearance  matters 
which  have  international  implications. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Obstacle  Clearance  Requirements 
Committee  for  the  United  States  are 
necessary  In  the  public  Interest  in  con- 
nection with  the  performance  of  duties 
Imposed  on  the  Federal  Aviation  Admin- 
istration by  law.  Meetings  of  the  Com- 
mittee win  be  open  to  the  public. 
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NOTICES 


Issued  In  Washington,  D.C.  on  Au- 
gust 10,  1976. 

Gerald  E.  Gibson, 
Ctiairman,   Obstacle   Clearance 
Requirements  Advisory  Com- 
mittee for  the  United  States. 
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HIGH    ALTITUDE   POLLUTION    PROGRAM 
TECHNICAL  ADVISORY  COMMITTEE 

Establishment 

Notice  is  hereby  given  of  the  establish- 
ment of  the  High  Altitude  Pollution  Pro- 
gram Technical  Advisory  Committee. 
The  Federal  Aviation  Administration 
<FAA)  is  the  sponsor  of  the  committee, 
and  the  membership  includes  foreign  and 
domestic  representatives  from  industry, 
universities,  and  governmental  agencies. 
The  committee  will  provide  FAA  with  in- 
dependent expert  advice  on  the  nature 
and  direction  of  its  technical  efforts  re- 
lated to  the  conduct  of  its  High  Altitude 
Pollution  Program. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Technical  Advisory  Committee  are 
necessary  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  FAA  by  law.  Meetings  of 
the  committee  will  be  open  to  the  public. 

Issued  in  Washington,  D.C.  on  Au- 
gust 16,  1976. 

P.  A.  Meister, 
Associate  Adyninistrator  for  Pol- 
icy Development  and  Review 
(Acting) . 

[FR  Doc. 76-25276  Piled  8-27-76:8:45  am) 


Office  of  the  Secretary 

CONSTRUCTION  OF  1-66  BETWEEN  CAP- 
ITAL BELTWAY  (1-495)  AND  ROSSLYN, 
VIRGINIA 

Public  Hearing 

As  the  Secretary  of  Transportation,  I 
will  be  deciding  whether  an  application 
for  a  Federal  grant  should  be  approved 
for  construction  of  Interstate  Highway 
66  between  the  Capital  Beltway  (Inter- 
state Highway  495)  and  Rosslyn,  Vir- 
ginia. The  current  proposal  represents  a 
revision  from  an  earlier  proposal  which 
I  rejected  on  August  1,  1975. 

The  earlier  proposal,  jointly  submitted 
by  the  Virginia  Department  of  Highways 
and  Transportation  (VDHT)  and  the 
Federal  Highway  Administration  of  this 
Department,  was  for  six  highway  lanes, 
with  truck  traflBc  excluded,  and  with  the 
Metro  line  to  Vienna  rimning  along  part 
of  the  median  of  the  proposed  highway. 
In  rejecting  that  proposal,  I  stated: 

ThlB  decision  Is  without  prejudice  to  any 
furtber  consideration  on  the  part  of  the 
VDHT  of  the  need  for  a  npn-Interstate  com- 
muter highway  in  the  1-66  corridor  if.  after 
consultation  with  appropriate  metropolitan 
authorities,  the  state  finds  it  in  the  best 
Interest  of  the  metropolitan  area  to  build  a 
blgbway  in  the  corridor,  and  If  the  proposal 
meets  all  the  appropriate  legal  tests.' 

» "The  Secretary  of  TransiK>rtatlon's  Deci- 
sion on  Whether  the  Department  of  Trans- 
portation Should  Approve  the  Construction 
of  Interstate  Route  66  In  Arlington  and  Pair- 
fax  Counties,  Virginia",  Aug\ist  l,  1975,  p.  15. 


The  proposal  which  Is  the  subject  of 
this  public  hearing  has  ncm  been  sub- 
mitted to  me  for  my  consideration. 

The  proposal  is  set  forth  In  "Pro- 
posed Four  Lane  Multi-Modal  Concept, 
Final  Supplemental  Environmental/ 
Section  4(f)  Statement",  which  has 
been  prepared  jointly  by  the  VDHT  and 
the  Federal  Highway  Administration^  A 
limited  number  of  copies  of  the  state- 
ment are  available  and  can  be  obtained 
by  citizen  groups,  businesses  and  gov- 
ernmental bodies  potentially  affected 
by  the  decision.  Copies  may  be  obtained 
by  writing  to: 

Office  of  Public  Affairs  (S-80),  U.S.  Depart- 
ment of  Transportation,  Washington, 
D.C.  20590. 

Copies  of  the  statement  will  also  be 
available  for  review  at  the  following 
locations : 

Arlington  CJounty  Public  Library:  Central 
Library  and  ShlrUngton,  Westover  ajid 
Chierrydale  Branches. 

Fairfa.x  County  Public  Library:  Main 
Library,  Virginia  Room,  and  Thomas  Jef- 
ferson Branch  Library. 

Department  af  Transportation,  Visitor  In- 
formation Center  (Room  PL  413),  400 
Seventh  Street  SW.,  Washington,  D.C. 
(8:30  a.m.  to  5:00  p.m.). 

Federal  Highway  Administration.  1000 
North  Glebe  Road.  Arlington,  Virginia 
(7:45  a.m.  to  4:15  p.m.). 

Fairbanks  Highway  Research  Station,  6300 
Georgetown  Pike,  McLean,  Virginia  (7:45 
a.m.  to  4:16  p.m.). 

Federal  Aviation  Administration.  900  S. 
Washington  Street  (Room  200),  Palls 
Church,  Virginia  (8:00  a.m.  to  4:30  p.m.). 

In  light  of  the  considerable  Interest 
and  controversy  which  has  surroimded 
the  issue  of  construction  of  1-66,  and 
the  fact  that  I  personally  conducted  a 
public  hearing  on  the  matter  when  It 
was  previously  presented  to  me  and  is- 
sued a  decision  on  it,  I  shall  now  con- 
duct a  public  hearing  on  the  new  pro- 
posal. Interested  elected  public  officials 
and  representatives  of  civic  organiza- 
tions will  be  permitted  to  express  their 
views.  The  hearing  will  be  conducted  in 
a  manner  (comparable  to  a  Congres- 
sional hearing.  It  will  be  held  on  Satur- 
day, October  2,  1976,  at  the  Depart- 
mental Auditorium,  Constitution  Ave- 
nue between  12th  and  14th  Streets 
NW.,  Washington,  D.C.  I  chose  Satur- 
day as  that  day  ought  to  provide  the 
opportunity  for  greatest  public  par- 
tlclpaticm  without  undue  Inconven- 
ience. The  agenda  will  be: 

9:30a.m.-10:30  a.m. 
Elected     public     officials     favoring     con- 
struction 
10:30  a.m.-l  1 :  30  a  .m. 
Elected   public   officials   opposed    to  con- 
struction 
1 :00  p.m.-2:00  p.m. 
Representatives  of  civic  groups  favoring 
construction 
2:00  pjn.-3 :00  p.m. 
Representatives  of   civic   groups   opposed 
to  construction 

Participants  will  be  permitted  a  maxi- 
mum of  10  minutes  for  each  presenta- 
tion. Those  of  the  same  point  of  view  are 
urged  to  combine  their  presentations. 
Written  copies  of  presentations  will  be 
helpful,  but  are  not  required.  Addition- 


ally, written  presentations  by  any  In- 
terested persons.  Including  those  who 
may  not  have  sufficient  time  to  express 
their  full  views  at  the  hearing,  may  be 
submitted  directly  to  ms  (address  Sec- 
retary of  Transportation,  400  Seventh 
Street,  SW.,  Warfilngton,  D.C.  20590,  and 
indicate  "1-66  Presentation"  on  en- 
velope), to  be  received  no  later  than 
October  15.  1976. 

Any  elected  public  official  or  repre- 
sentative of  a  civic,  public  interest,  or  in- 
dustry group  desiring  to  participate  at 
the  hearing  should  write  to:  Secretary 
of  Transportation  (1-66  Hearing),  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  (telephone  426-4357),  to  be  re- 
ceived no  later  than  September  15.  giv- 
ing the  foUowing  information: 

1.  Name. 

2.  Address.  — 

3.  Phone    number   during    normal    working 

hours. 

4.  Capacity    in    which    presentation   will    be 

made  (i.e.,  public  official «or  civic,  pub- 
lic Interest,  or  industry  group  represent- 
ative, with  name  of  group  represented). 

5.  Position — pro  or  jcon. 

6.  Time  (maximum  10  minutes)  desired  for 

presentation. 

A  schedule  wUl  be  prepared  listing  the 
participants  in  the  order  in  which  their 
presentations  will  be  made.  If  more  re- 
quests to  testify  are  made  than  the  time 
allotted  will  permit,  we  will  attempt  to 
obtain  prior  agreement  on  time  allot- 
ments, or  wilLallot  time  through  the 
drawing  of  names  by  lot.  The  public  and 
the  press  are  invited  to  the  hearing.  The 
hearing  will  be  transcribed  electronically. 
The  transcription  and  all  written  sub- 
missions will  become  a  part  of  the  record 
in  this  proceeding. 

The  holding  of  this  hearing  is  not  a 
precedent  for  the  way  in  which  I  will 
handle  similar  matters  in  the  future. 

Issued  in  Washington,  D.C,  August  27, 
1976. 

William  T.  Coleman,  Jr.. 
Secretary  of  Transportation. 
[PR  Doc.76-25500  Piled  8-27-76:10:07  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  27936;  Order  76-e-129) 

DELTA  AIR  LINES,   INC. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity;  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  24th  day  of  August  ^976. 

On  June  11,  1975,  Delta  Air  Lines  filed 
an  application,  pursuant  to  Subpart  N  of 
Part  302  of  the  Board's  Procedural 
Regulations,  for  amendment  of  its  cer- 
tificate of  public  convenience  and  neces- 
sity for  Route  8  so  as  to  permit  it  to  pro- 
vide nonstop  service  between  Memphis, 
Tennessee,  and  Tampa,  Florida.' 


» Eastern  Air  Lines  filed  a  request  for  dis- 
missal. Trans  World  Airlines  filed  an  answer 
stating  that  it  does  not  object  to  the  grant 
of  Memphis-Tampa  authority  but  requests 
the  imposition  of  restrictions  In  beyond- 
ftrea  markets.  Broward  Covmty's  Florida, 
Tampa,  and  Memphis  filed  answers  in  sup- 
port of  Delta's  application. 
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By  Order  75-9-95,  September  25,  1975, 
the  Board  set  Delta's  application  for  fur- 
ther proceedings  in  accordance  with 
Subpart  N  expedited  procedures.  Sub- 
sequently, the  Board  directed  Delta  to 
nie  additional  information  in  support 
of  its  application  (i.e.,  estimate  of  self- 
diversion  and  net  financial  impact  and 
an  environmental  evaluation).'  Delta 
submitted  the  requested  information  in 
the  form  of  separate  fiscal  1977  estimates 
,of  (1)  on-segment  results,'  (2)  total 
system  impact  of  the  proposal  before 
self-diversion,  and  (3)  the  offsetting 
(negative)   impact  of  self-diversion.' 

For  purposes  of  presenting  the  net  re- 
sults of  the  ^ta  submitted  by  Delta,  we 
have  combined  its  estimates  in  a  profit 
and  loss  statement  which  Is  attached  as 
an  appendix  =  to  this  order.  As  can 
be  seen.  Delta  projects  an  operating  loss 
of  $1.6  million  on  net  £ulded  revenues  of 
$2.8  million,  after  self-diversion.  Con- 
cerning this  loss.  Delta  states  that  the 
self-diversion  represents  a  load-factor 
decrease  of  only  four  points  on  the 
Memphis-Atlanta  segment  and  three 
points  on  the  Atlanta-Tampa  segment, 
and  that  these  segments  would  remain 
profitable.  However,  no  detailed  analysis 
is  furnished  to  substantiate  the  conclu- 
sion of  profitabiUty.  Delta  repeats  its 
argument  that  (1)  the  Memphis-Tampa 
market  is  large  enough  to  support  non- 
stop service,  (2)  Delta  is  willing  to  pro- 
vide the  service,  (3)  Delta  currently  car- 
ries virtually  all  of  the  Memphis-Tampa 
passengers,  (4)  the  new  routing  would 
contribute  to  a  more  efficient  air  trans- 
portation system,  and  (5)  no  other  car- 
riers would  be  adversely  afifected. 

Answers  in  opposition  to  Delta's  sub- 
mission were  filed  by  Eastern  and  TWA. 
Eastern  objects  to  Delta's  receiving  im- 
proved authority  in  the  St.  Louis-Tampa 
market  and  states  that  Delta  cannot 
show  a  profit  for  the  proposed  operation 
when  self-diversion  is  considered.  TWA 
alleg^  that,  during  the  twelve  months 
ende«  April  1976,  its  one-stop  Kansas 
City-Tampa  services  incurred  fully  al- 
located losses  in  excess  of  $212,000  and 
its  St.  Louis-Tampa  segment  had  a  fully 
allocated  loss  of  $417.00.  TWA  estimates 
that  Delta  would  divert  $366,000  in  gross 
revenue  from  it  and  states  that  Delta 
should  be  two-stop  restricted  in  the 
Tampa-Kansas  City/St.  Louis  marlcets. 

'  Order  76-5-23,  May  7,  1976. 

•A  profit  and  loss  statement  strictly 
limited  to  revenues  earned  and  expenses  in- 
curred on  that  portion  of  Delta's  flights  op- 
erated over  the  proposed  new  nonstop 
Memphis-Tampa  segment. 

♦Delta  presents  self -diversion  both  on  a 
projected  participation  and  on  a  growth-off- 
set basis.  While  the  Board  ha»  utilized 
growth-offset  as  an  alternative  method  of 
determining  diversion  from  other  carriers  in 
route  proceedings,  the  Board  has  not  utilized 
growth-offset  in  computing  self-diversion  In 
the  context  of  a  forecast  year  profit  and 
loss  estimate.  Accordingly,  we  have  disre- 
garded Delta's  growth-offset  self-diversion 
estimate. 

'  Filed  as  part  of  the  original  document. 


NOTICES 

Upon  consideration  of  the  pleadings 
and  of  all  relevant  facts,  we  have  deter- 
mined that  there  is  a  sufficient  basis  for 
setting  Delta's  application  for  hearing 
under  Subpart  N.  However,  it  Is  clear 
that  the  carrier's  economic  submission 
does  not  realistically  reflect  the  service 
modifications  that  would  have  to  occur 
if  its  application  were  granted  and  It 
were  to  integrate  the  new  route  into  its 
system  on  a  profitable  basis.  If  Delta  is 
to  oCfer  the  level  of  service  that  it  pro- 
poses •  for  a  market  of  Memphis-Tampa's 
size,'  it  will  surely  make  offsetting  ad- 
justments elsewhere."  We  believe  that 
the  administrative  law  judge,  the 
parties,  and  the  Board  are  entitled  to  a 
record  which  fully  reflects  an  appli- 
cant's scheduling  plans.  This  is  especially 
true  in  the  case  of  an  exjjedited  Subpart 
N  proceeding.  Therefore,  while  Delta's 
application  is  being  set  down  for  hearing, 
it  will  not  be  noticed  until  Delta  submits 
an  analysis  of  all  actual  service  adjust- 
ments which  it  would  make  if  it  were 
awarded  Memphis-Tampa  nonstop  au- 
thority and  until  interested  parties  have 
had  a  chance  to  respond." 

All  information  should  be  filed  with 
the  Board  and  served  upon  all  parties 
within  30  days  from  the  date  of  adoption 
of  this  order.  Answers  will  be  due  15 
days  thereafter.  

Finally,  we  will  deny  TWA's  request 
for  pretrial  restrictions  in  the  Tampa- 
Kansas  City/St.  Louis  markets.  The  im- 
position of  such  restrictions  would  limit 
the  Board's  fiexibility  to  impose  only 
those  restrictions  which  are  found  neces- 
sary on  the  basis  of  an  evidentiary  rec- 
ord. Moreover,  there  appears  to  be  no 
compelling  reason  here  why  ordinary 
beyond-segment  rights  should  be  ex- 
cluded In  advance.  If  there  is,  in  fact,  a 
need  for  such  restrictions,  it  can  be 
shown  at  the  hearing  and  the  Board 
will  be  free  to  impose  them. 

Accordingly,  it  is  ordered.  That: 

1.  Delta  Air  Lines,  Inc.,  be  and  it 
hereby  is  directed  to  file  additional  in- 
formation as  set  forth  in  this  order  with- 
in 30  days  of  the  date  of  adoption  of  this 
order.  Answers  thereto  will  be  due  15 
days  thereafter; 

2.  The  application  of  Delta  Air  Lines, 
In  Docket  27936,  be  and  it  hereby  is  set 
for  hearing  before  an  administrative 
law  judge  of  the  Board  at  a  time  and 
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place  hereafter  disignated,  but  will  not 
be  noticed  for  hearing  until  Delta  has 
filed  the  information  ordered  by  para- 
graph 1  above  and  until  interested  parties 
have  had  the  opportunity  to  file  answers 
thereto;  and 

3.  The  request  of  Trans  World  Air- 
lines. Inc.,  for  pretrial  restrictions  be 
and  it  hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.76-25339  Filed  8-27-76:8:45  ami 


•Two  dally  nonstop  round  trips  with  DC- 
9-30  equipment. 

'  In  the  year  ended  June  30,  1975,  the 
Memphis-Tampa  market  generated  26.150 
O&D  plus  interline  connecting  passengers  or 
36  passengers  per  day  each  way. 

8  For  example,  all  of  the  Memphis-Tampa 
nonstop  mileage  represents  new  fiylng,  and 
Delta  has  not  made  the  necessary  reductions 
in  frequency  or  equipment  gauge  in  the  un- 
derlying Memphis- Atlanta  and  Atlanta- 
Tampa  markets  to  offset  the  Impact  of  self- 
diversion. 

'  In  addition.  Delta  Is  requested  to  submit 
a  profit  and  loss  statement  In  the  form  set 
forth  In  the  attached  appendix. 


(Docket  No.  281941 

EASTERN  AIR  LINES,   INC.PIEDMONT 
AVIATION,  INC. 

Notice  of  Reassignment  of  Proceeding 
Regarding  Route  Exchange  Agreement 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Arthur 
Si^-Present  to  Administrative  Law  Judge 
Alexander  N.  Argerakis.  Future  commu- 
nications should  be  addressed  to  Judge 
Argerakis. 

Dated  at  Washington,  D.C,  August  24, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

I  FR  Doc  .76-25340  Filed  8-27-76:8:45  am] 


(Docket  No.  21162) 

OHIO/INDIANA  POINTS  NONSTOP 
SERVICE  INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  September  30,  1976  at  10:00  a.m. 
(local  time)  at  the  Marriott  Inn,  2124 
South  Hamilton  Road,  Columbus,  Ohio. 
At  the  conclusion  of  the  hearing  in  Co- 
lumbus, the  hearing  will  be  recessed 
until  October  5,  1976  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hesu-ing  Room  A, 
Universal  Building  North,  1875  Ctonnect- 
icut  Avenue,  NW.,  Washington,  D.C 

The  civic  parties  will  be  heard  in  al- 
phabetical order  In  Columbus.  The  re- 
mainder of  the  parties  will  be  heard  in 
Washington,  D.C. 

For  details  of  the  issues  involved  in 
this  pr(x;eeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  May  27,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C,  August  24 
1976. 

William  H.  Dapper, 
Administrative  Law  Judge. 

[PR  Doc .76-25341  Piled  8-27-76:8:45  amj 
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NOTICES 


[Docket  No.  27114  etc.] 

PAN  AMERICAN  WORLD  AIRWAYS.  IHC 
AND  TRANS  WORLD  AIRUNES.  INC. 
ROUTE  AGREEMENT 

Reassignment  of  Proceeding  Regarding 
Route  Agreement 

This  proceeding  has  been  reassigned 
from  the  undersigned  to  Administrative 
Law  Judge  Arthur  S.  Present.  Future 
communications  should  be  addressed  to 
Judge  Present. 

Dated  at  Washington,  D.C.,  August  24, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

IFR  Doc.76-25342  PUed  8-27-76; 8: 45  am) 


UNITED  STATES-LATIN  AMERICA  ALL- 
CARGO  SERVICE  INVESTIGATION 

[Docket  No.  29295] 

Postponment  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  Sep- 
tember 14.  1976,  (41  FR  24212,  June  14, 
1976)  is  hereby  postponed  to  October  13, 
1976  at  9:30  a.m.  (local  time)  in  Ro<»n 
1003,  Hearing  Room  B,  Universal  Build- 
ing North,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  August  24, 
1976. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[PR  Doc.76-25343  Piled  8-27-76; 8: 45  am) 

^  ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  608-5) 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Equivalent 
Method  Determination 

Notice  is  hereby  given  that  on  Au- 
gust 3,  1976,  the  Environmentfil  Protec- 
tion Agency  received  an  application  from 
N.  V.  Philips'  Gloeilampenfabrleken,  to 
determine  if  its  PW9771  ozone  analyzer 
should  be  designated  by  the  Admfiiistra- 
tor  of  the  EPA  as  an  equivalent  method 
imder  40  CFR  Part  53.  promulgated 
February  18,  1975  (40  PR  7044) .  If.  after 
appropriate  technical  study,  the  Ad- 
ministrator determines  that  this  method 
should  be  so  designated,  notice  thereof 
will  be  glvai  in  a  subsequent  Issue  of  the 
Federal  Register. 

Dated:  August  24,  1976. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

[PR  Doc.76-25371  PUed  8-27-76; 8:46  am] 


[FRL  608-1] 

CITY  OF  JEROME  WASTEWATER 
FACILITIES  PROJECT 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  tiie 
City  of  Jerome  Wastewater  Facilities 
Project,  Jerome  County,  Idaho. 

"Ilie  proposed  action  Is  the  awarding  of 
grant  funds  to  provide  an  adequate 
wastewater  treatment  and  disposal  pro- 
gram for  the  City  of  Jerome,  Idaho,  lo- 
cated near  the  Snake  River  in  Jerome 
County,  Idaho. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  X  will  hold  an  open  public  hear- 
ing on  this  DEIS  on  September  16.  at 
7:30  p.m.  in  the  Jerome  Junior  High 
School  Auditorium,  Idaho.  All  interested 
persons  are  invited  to  express  their  views 
at  these  hearings.  To  ensure  the  accuracy 
of  the  record,  oral  statements  should  be 
accompanied  by  a  written  statement. 
Oral  statements  should  summarize  ex- 
tensive written  materials  to  allow  time 
for  all  interested  persons  to  be  heard. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  August  20, 1976.  In  accordance 
with  CEQ's  notice  of  availability,  com- 
ments are  due  on  October  4,  1976.  Copies 
of  the  DEIS  are  available  for  review  and 
comment  from:  Mr.  Richard  R.  Thiel, 
Chief,  Environmental  Impact  Section, 
M/S  443.  Environmental  Protection 
Agency,  Region  X,  1200  Sixth  Avenue, 
Seattle,  Washington  ^98101  (telephone: 
206-442-4011  or  FTS  399-4011). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions: 

Bnvlromnental  Protection  Agency,  Region  X 
Library,  1200  Sixth  Avenue,  Seattle,  Wash- 
ington 98101. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2822, 
Waterside  Mall.  401  M  Street,  SW,  Wash- 
ington, DC  20460. 

Jerome  Civic  Club  Memorial  Library,  100  ist 
Avenue  East,  Jerome,  Idaho. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Ctxmecticut  Avenue, 
NW.  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  August  23,  1976. 

Rebecca  W.  Hanhsr, 

Director, 
Office  of  Federal  Actitrities. 

IPR  Doc.76-25367  PUed  8-27-76;8:45  am) 


[FRL  608-4] 

SCIENCE  ADVISORY  BOARD,  ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMIT- 
TEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  two-day  meeting 
of  the  Environmental  Health  Advisory 
Committee  of  the  Science  Advisory  Board 
will  be  held  on  September  16  and  17, 1976 
In  the  Auditorium,  Environmental  Re- 
search Center,  U.S.  Environmental  Pro- 
tection Agency,  Research  Triangle'  Park, 
Nortii  Carolina.  The  meeting  will  start 


at  9:00  ajn.  on  September  16,  1976.  The 
Environmental  Research  Center  Is  lo- 
cated at  the  intersection  of  Highway  N.C. 
54  and  T.  W.  Alexander  Drive.  The  Audi- 
torium Is  near  the  Visitors' Entrance. 

The  purpose  of  the  meeting  win  be  (1) 
to  EM;quaint  the  members  with  the  pro- 
grams, facilities,  and  personnel  of  EPA's 
Health  Effects  Research  Lalsoratory  lo- 
cated at  Research  Triangle  Park;  (2)  to 
hear  and  consider  a  report  of  the  Ad  Hoc 
Study  Group  on  Toxic  Substances  Pro- 
grams which  reviewed  certain  health- 
related  programs  of  the  Agency's  OflQce 
of  Toxic  Substances;  and  (3)  to  hear 
brief  progress  reports  of  the  committee's 
Subcommittee  on  Epidemiologic  Studies 
and  Study  Group  on  Mutagenicity  Test- 
ing. The  agenda  wiU  also  Include  (4)  brief 
r^xjrts  and  Informational  items  of  cur- 
rent interest  to  the  members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact  the 
Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  by  c.o.b. 
September  13,  1976.  Please  ask  for  Miss 
Mary  Ann  Igou  or  Mrs.  Shirley  Smith. 

The  telephone  number  is  (703)  557- 
7720. 

Dated:  August  25,  1976. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

[PR  Doc.76-25376  PUed  8-27-76;8:45  am] 


[FRL  608-2] 

OLENTANGY  ENVIRONMENTAL  CONTROL 
CENTER  AND  INTERCEPTOR  SYSTEM 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ- 
mental impact  statement  (FEIS)  for  the 
Olentangy  Environmental  Control  Cen- 
ter and  Interceptor  System,  Delaware 
County,  Ohio. 

The  proposed  action  is  the  construc- 
tion of  a  sewage  treatment  plant  of  1.5 
MGD  to  l>e  expanded  to  3.0  MGD  by  the 
end  of  the  20-year  planning  period  in 
South-Central  Delaware  County,  Ohio, 
between  State  route  315  and  the  Olen- 
tangy River,  immediately  above  the 
Delaware  County-Franklin  County  line. 
The  treatment  process  is  a  two-stage  ac- 
tivated sludge  facility,  including  phos- 
phorus removal  measures  and  tertiary 
rapid  sand  filters.  The  effluent  wlU  be 
ozonated  prior  to  discharge.  Sludge  will 
be  aeroblcally  digested  at  the  treatment 
site  and  then  hauled  to  a  State-approved 
sanitary  landfill  site.  The  facility  will 
discharge  to  the  adjacent  Olentangy 
River,  just  above  the  county  line. 

This  FEIS  was  transmitted  to  the 
Council  on  EJnvironmental  Quality  (CEQ) 
on  August  10,  1976  and  in  accordance 
with  the  provisions  of  the  CEQ  Guide- 
lines (40  CFR  1500.11),  no  administra- 
tive action  will  be  taken  by  this  Agency 
until  thirty  days  after  receipt  of  the  FEIS 
by  the  Council. 
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Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  Mr.  Gene 
W  o  j  c  1  k ,  Environmental  Protection 
Agency,  Region  V,  12th  Floor,  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604 
(telephone  312-353-2157). 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency,  Region  V, 
Library,  14th  Floor,  230  8.  Dearborn  Street, 
Chicago,  Illinois  60604. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Rocmi  2922,  Wa- 
terside Mall,  401  M  Street,  SW,  Washing- 
ton, DC  20460. 

Information  copies  of  the  FEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue. 
NW,  Washington,  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  interested  individuals  who 
made  substantive  comments  on  the  draft 
EIS  or  requested  a  copy  of  the  FEIS  as 
outlined  in  the  CEQ  Guidelines. 

Dated:  August  23,,  1976. 

Rebecc^  W.  Hanbier, 
"^^..^  1  Director, 

Office  of  Federal  Activities. 

(PR  Doc. 76-25368  PUed  8-27-76; 8: 45  am] 


(FRL  608-3] 

SCIENCE  ADVISORY  BOARD.  TECHNOL- 
OGY ASSESSMENT  AND  POLLUTION 
CONTROL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Committee  of  the  Sci- 
ence Advisory  Board  will  be  held  begin- 
ning at  8:30  a.m.,  September  13,  14,  and 
15, 1976.  in  the  auditorium  in  the  visitor's 
center,  U.S.  Environmental  Protection 
Agency,  Environmental  Research  Center, 
Research  Triangle  Park,  North  Carolina. 

This  meeting  is  a  regularly  scheduled 
meeting  of  the  Committee.  The  purpose 
of  the  meeting  is  to  brief  the  Committee 
on  selected  activities  of  the  Industrial 
Environmental  Research  Laboratory  at 
RTP,  on  the  control  technology  activities 
of  the  Robert  S.  Kerr  E:nvironmental  Re- 
search Laboratory,  and  the  Athens, 
Georgia  Environmental  Research  Lab- 
oratory; to  discuss  control  technology 
concerns  relevant  to  EPA  regulatory  pro- 
grams in  air  and  water  quality;  to  dis- 
cuss the  relationships  between  R&D  in 
ccmtrol  technology  with  other  R&D  in 
EPA  laboratories ;  to  brief  the  Committee 
on  relevant  activities  of  the  Science  Ad- 
visory Board ;  to  discuss  plans  for  assess- 
ing the  quality  of  the  R&D  work  related 
to  pollution  control  technology;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Lloyd 
T.  Taylor,  Executive  Secretary,  Technol- 
ogy Assessment  and  Pbllutlon  Control 


/ 


Advisory  Committee,  (703)  567-7720,  by 
c.o.b.  September  7,  1976. 

Dated:  August  25, 1976. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 
(PR  Doc.76-25369  PUed  8-27-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  6  Through  August  13,  1976 

Notice  is  hereby  given  that  during  the 
week  of  August  6  through  August  13, 
1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 


Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's  Of- 
fice of  Exceptions  and  Appeals. 

Under  the  PEA's  procedural  regula- 
tions, 10  CFR,  Part  205;  any  person  who 
will  •  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
P^A  written  comments  on  the  application 
within  ten  days  of  service  of  notice,  as 
prescribed  in  the  procedural  regulations. 
For  purposes  of  those  regulations,  the 
date  of  service  of  notice  shall  be  deemed 
to  be  the  date  of  publication  of  this  no- 
tice or  the  date  of  receipt  by  an  ag- 
grieved person  of  actual  notice,  which- 
ever occurs  first. 

-  Michael  F.  Butler. 
General  Counsel. 

August  24,  1976. 


Appkxdix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  week  of 

Aug.  6  through  Aug.  JS,  l'J76 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  of  submlsiioii 


Aug.  9, 1076  Briiikerhoff  Drilling  Co.,  Inc.,  Denver  Colo.  (If  granted: 
Crude  oil  produced  from  the  track  lease.  Tule  Creek 
south  field,  Roosevelt  County,  Mont.,  would  be  sold 
at  upper-tier  ceiling  prices.) 

Do Cities  Service  Co.,  Tulsa,   Okla.   (If  granted:    Citlas 

Service  Corp.  would  be  permitted  to  Increase  its  prices 
for  natural  gas  liquid  products  to  reflect  non-product 
cost  increases  in  excess  of  $.00.5  per  gal  at  its  following 
natural  gas  plants:  Adair,  Bluitt,  Bryans  Mill.  Chico, 
Cilronelle,  Crowley,  Dollarhide,  East  Texas,  Garrett, 
llaUcy,  LapejTouse,  Lefors,  Lclunan,  May,  MaysvlUe, 
Mcrmentau.  M>Ttle  Springs.  North  Cowden,  North 
Riiicon,  Faiiipa,  Price,  Rio  tJrande  City,  Robstown, 
Rodman,  St.  AmeUa,  San  Antonio  Bay,  Stonewall, 
Waco,  and  Wichita.) 

Do  -  .  -  -  Commonwealih  Oil  Rerniing  Co.,  Inc..  Washington, 
D.C.  (If  granted:  The  FEA's  July  9, 1976  decision  and 
order  would  be  modified  and  the  exception  relief  per- 
mitliiig  CORCO  to  allocat*  the  increased  costs  in- 
curred as  a  result  of  a  tax  on  imports  levied  by  the 
Commonwealth  of  Puerto  Rico  on  the  prices  of  refined 
(ictroleiun  products  sold  in  Puerto  Rico  would  be 
made  retroactive  to  Dec.  22,  1975.) 

Do .Moody,  Elmer.  Macomb,  Mo.  (If  granted:  Elmer  Moody 

would  be  assigned  a  new.  lower-priced  supplier  of 
motor  gasoline  to  replace  his  base  period  supplier, 
^  (^abool  Oil  Co.) 

Do" Phillips  Pelroleimi  Co.,  Bartlesville,  Okla.  (If  granted: 

Phillips  Petroleum  Co.  would  be  permitted  to  transfer 
allocation  entitlements  among  its  company  owned  and 
operated  service  stations  without  regard  to  the  30 
percent  limitation  provided  in  sec.  211. 106(b)(3)(U).) 

Do .  Wheeling-Pittsburgh  Steel  Corp.,  WheeUng,  W.  Va.  (If 

granted:  The  Wheeling-Pittsburgh  Steel  Corp.  would 
be  permitted  to  bum  oil  instead  of  coal  in  its  Steuben- 
ville  East  plant  boiler  house.) 
Aug.  10.  1976..  Consumers  Fuel  Co.,  Inc.,  Martinsburg,  W.  Va.  (If 
granted:  The  FEA's  June  23,  1976  remedial  order 
would  be  rescinded  and  Consumers  Fuel  Co.,  Inc. 
would  not  be  required  to  refund  overcharges  in  its 
sales  of  heating  oil.) 

Do....  M.  J.  Mitchell,  Dallas,  Tex.  (If  granted:  Certain  crude 

oil  produced  from  the  Pickrel  Ranch  Minnelusa  Band 
unit  located  in  Campbell  County,  Wyo.,  would  con- 
tinue to  be  sold  at  prices  alx)ve  the  lower  tier  ceiling 
pric*.) 

Do Mobil  Oil  Corp.,  New  York,  N.Y.  at  granted:  The 

FEA's  July  12, 1976  information  request  denial  would 
be  modified  and  Mobil  OH  Corp.  would  receive 
access  to  those  portions  of  the  FEA  Compliance 
Manual  whose  release  was  denied.) 

Do Texaco,  Inc..  Houston,  Tex.  (If  granted:  Texaco,  Inc. 

would  be  permitted  to  increase  its  prices  for  natural 
gas  liquid  products  to  reflect  non-product  cost  increases 
in  excess  of  $.005  per  gal  at  its  following  natural  gas 
plants:  Buckeye,  Coalinga  Nose,  Garvin,  Handy, 
Kettleman  Hills,  Luby,  Lignite,  Matirice,  New  Hope, 
ShicUs  Canyon,  South  Kermit,  Van,  and  Wilson 
Creek.) 
Aug.  11,1976...  Diamond  Shamrock  Corp..  AmariUo.  Tex.  (If  granted: 
Diamond  Shamrock  Corp.  would  be  permitted  to 
increase  its  prices  for  the  natural  gas  liquid  products 
produced  at  its  McKeo  plant  to  reflect  non-product 
cost  increases  in  excess  of  $.005  per  gal.) 

Do Oilco  Eastern,  Oresham,  Greg.  (If  granted:  Oilco  East- 
ern, Inc.  would  be  assigned  a  new.  lower-priced  sup- 
plier of  motor  gasoline  to  replace  its  base  period  sup- 
plier. Lion  Oil  Co.) 


FEE-2847       Price  except  ion  (sec.  212.74) 
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FEE-284'i 
tlu-ough 
FEE-287 


Price       exception       (sec. 
212.ia5). 


FEA  arJO 


FEE-287'J 


FEE-28t8 


FEE-2M6 


FEA-OSt^l 


FEE-2878 


FEA  0'J22 


Appeal  of  FEA  decision 
and  order  in  Common- 
wealth OH  Refming  Co., 

Inc.,  S  FEA  par. 

(July  9, 1976). 


Exception 
supplier. 


to       change 


Allocation  exceptiott,   sec. 
211.106(ii)(:<Hiii. 


Exception  to  part  215.3 
(Note:  Part  215  has  been 
deleted  trom  FEA  ref- 
lations.) 

Appeal  of  FEA  remedial 
order  dated  June  23, 
1976. 


Extension  of  exception  re- 
lief in  M.  J.  Mitchell,  3 
FEA  par.  83, 14«  (Apr.  2, 

1976). 

Appeal  of  FEA's  informa- 
tion request  denial. 


FEE-2880 
through 
FEE-2892 


Price  exception  (sec.  212.- 

lti.il. 


FEE-2894  Extension  of  price  reUef  In 
Diamond  Bhunrock 
Corp., »  FEA  par.  83,212 
(June  7, 1976). 

FEE-2803  Exception  to  change 
supplier; 
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NOTICES 


Dtft 


Name  ftDd  lecMioD  of  kppllMuit 


CMtNa. 


Typ» 


Umngfa 

rSK-2897 


Do.. 


Aug.  U,  mi...  CitiM  Strrtoa  Co.,  Tnl»a,  Okl*.  at  gnnUA:  Cltteo 
Berrteo  Co.  vmild  be  permitted  to  iDenate  lu  prieei 
kr  nstml  gm  Uqui4  pnxiaeu  to  reflect  non.rat><taet 
eooi  iDcwoow  in  ezcMW  oJ  I.OOSpv  gal  »t  lu  foUowtMr 
nstml  gas  plants:  Ambroee,  Kimball,  and  Midway.) 
.  Exxon  Co.,  V.B..K..  Houston,  Tex.  (If  eraiited:  TTie  FBA-09-24 
FKA'B  July  21, 1976  remedial  order  wooldbe  rescinded 
and  Emm  Co.,  U.S.A.  would  not  be  required  to  sell 
crude  oil  to  Huslcy  Oil  Co.  and  Coastal  States  Qas 

Do. Hays,  Landsman  *  Heftd,  New  York,  N.Y.  (If  granted- 

The  FE.\'s  July  12,  Iy76  iutorraatlon  requesi  dpiiial 
would  be  modiiied  aiid  Itays,  Landsnan  4  Head 
would  recdTe  access  to  those  portions  of  the  FEA 
Comphanoe  Manual  whose  release  waa  denied.) 
Aug.  13,  IVrt...  OnH  Oil  Corp.,  Houston,  Tei.  Uf  granted:  The  FEA's 
taij  12, 197»  revised  remedial  order  would  be  rescinded 
and  Gulf  would  not  be  required  to  make  a  lelond  for 
evercbaises  in  Its  sales  of  No.  2  fnel  oil  to  VEPCO.) 

Do Loop,  Paul  R.,  Tulsa,  Okla.  (U  granted:  Crude  oil  pro- 
duced from  the  Dicey  Mcintosh  lease  sec  12  located  in 
Okmulgee  County,  Okla.,  would  be  sold  at  upper-tier 
celling  prices. 


Prtee  aeeption  (ne.  213.- 
U6). 


FEA-fl923 


FEA-0923 


FEE^',18 


Appeal  of  the  FEA'a 
July  31,  1976  remedial 
order. 


Appeal  of  FEA's  informa- 
tion request  dcniaL 


Appeal    «(    the    FEA's 
revised  remedial  order. 


Price   exception    (sec 
212.74). 


(FR  DOC.76-2S160  Fnie<l  g-24-76: 12 :  15  pm] 


EXCEPTION  RELIEF  UNDER  DOMESTIC 
CRUDE  OIL  ALLOCATION  PROGRAM 

Proposed  Adjustments  to  1975 

'  During  1975,  a  number  of  small  refiners 
received  exception  relief  from  the  pur- 
chase requirements  of  the  PEA  Old  Oil 
Entitlements  Program  (10  CPR  211.67). 
The  exception  relief  which  was  approved 
was  generally  designed  to  alleviate  the 
adverse  Impact  of  the  Entitlements  Pro- 
gram which  would  otherwise  prevent  a 
firm  from  achieving  the  lesser  of  its  his- 
toric profit  margin  or  historic  return  <hi 
Invested  capital  during  the  four  fiscal 
quarto-s  corresponding  most  closely  to 
the  1975  calendar  year.  See  Delta  Ref. 
Co.,  2  PEA  Par.  83,275  (Septembwr  11, 
1975).  Since  the  conclusions  reached  as 
to  the  nat\ire  and  extent  of  exception 
relief  were  necessarily  based  on  finan- 
cial projections  which  could  differ  sig- 
nificantly from  the  actual  financial  re- 
sults which  each  firm  achieved,  the  FEA 
stated  that  a  subsequent  review  would  be 
conducted  at  the  completion  of  the  cal- 
endar year.  The  FEA  also  stated  that  ad- 
ditional benefits  would  be  provided  if 
the  firm's  actual  financial  results  Indi- 
cated that  it  received  an  insufficient 
measure  of  exception  relief  in  the  past 
Similarly,  if  the  firm's  actual  financial 
results  indicated  that  the  projections 
\ipon  which  exception  relief  wa«  ap- 
proved were  erroneous  and  that  an  ex- 
cessive measure  of  relief  had  been  ap- 
proved in  the  past,  the  firm  would  be  re- 
quired to  piirchase  entitlements  to  off- 
set the  excess  benefit  which  had  been 
conferred.  The  listing  below  sets  forth 
the  determination  of  the  FEA  based  upon 
its  review  of  the  actual  financial  data 
which  each  firm  provided  as  to  whether 
the  particular  firm  received  excessive 
benefits  from  the  exception  reUef  ex- 
tended and  should  therefore  be  required 
to  purchase  additional  entitlements  or 
whether  the  firm  should  be  granted  addi- 
tional benefits. 

As  an  Initial  step  in  making  these  de- 
terminations, the  PEA  reviewed  the  his- 
torical and  1975  financial  data  submitted 
by  each  firm  to  determine  whether  any 
adjustments  were  necessary.  In  all  cases, 


the  entitlement  expense  (or  revenue)  re- 
ported for  1975  was  adjusted  to  take  into 
account  the  recalculation  of  entitlement 
obligations  made  by  the  FEA  OflQce  of 
Regulatory  Programs  in  order  to  correct 
for  prior  reporting  errors.  In  some  In- 
stances, the  profit  reported  by  a  firm  had 
to  be  adjusted  to  refiect  a  change  in  its 
method  of  Inventory  valuation  or  to 
eliminate  the  effect  of  a  substantial  in- 
crease in  the  salary  paid  to  an  owner  or 
officer  who  had  an  equity  interest  in  the 
firm.  In  addition,  extraordinary  items 
and  items  not  related  to  a  firm's  refining 
and  marketing  operations  were  excluded 
from  the  financial  results  reported. 

A  calculation  was  then  made  of  the 
dollar  amount  by  which  a  firm  exceeded 
its  historical  profit  margin  or,  in  the 
event  thai  the  firm  did  not  achieve  its 
historical  profit  margin,  the  difference 
between  Its  allowable  pre-tax  profit  (the 
firm's  1975  sales  revenue  multiplied  by 
Its  historical  profit  margin)  and  the  pre- 
tax profit  actually  eeuTied  in  1975.  A 
similar  computation  was  performed  to 
determine  whether  the  firm  had  exceeded 
Its  historical  return  on  invested  capital. 
In  addition,  since  a  firm's  entitlement 
purchase  or  sales  obligation  arises  prior 
to  any  income  tax  effect,  the  dollar  dif- 
ference between  the  firm's  allowable  re- 
turn on  Invested  capital  and  its  actual 
1975  return  was  converted  to  pre-tiuc 
dollars  by  assuming  that  the  firm's 
marginal  tax  rate  was  48  percent.  "Hie 
FEA  also  calculated  the  firm's  net  en- 
titlement piu-chase  or  sales  obligation  In 
1975  and  ccHnputed  the  dollar  value  of 
the  exception  relief  which  had  been 
granted  to  the  firm,  i.e.,  tdhe  dollar  value 
of  the  entitlements  which  the  firm  was 
excused  from  purchasing  during  the  year 
as  a  result  of  the  award  of  exception 
relief. 

The  determination  of  the  entitlement 
obligations  and  benefits  specified  below 
was  made  in  the  following  manner.  Those 
firms  which  exceeded  their  historical  pro- 
fit margin  or  historical  return  on  invested 
capital  in  1975  and  which  were  net  pur- 
chasers of  entitlements  during  the  year 
will  be  required  to  purchase  entitlements 
equal  in  value  to  the  lesser  of: 


(1)  The  dollar  vsilue  of  the  exceptkui 
relief  which  they  received  In  1975;  or 

(ID  The  larger  amount  obtained  when 
a  calculation  is  made  of  the  dollar  value 
by  which  the  firm  exceeded  Its  historical 
profit  margin  or  return  on  invested  capi- 
tal. 

In  determining  the  additional  obliga- 
tion for  those  firms  which  exceeded  their 
historical  profit  margin  or  historical  re- 
turn on  invested  capital  in  1975  and 
which  were  net  sellers  of  entitlements 
during  the  year,  the  FEA  calculated  the 
lesser  of: 

(1)  The  dollar  value  of  the  exception 
relief  which  they  received  In  1976;  or 

(ii)  The  larger  amoimt  obtained  when 
a  calculation  is  made  of  the  dollar  value 
by  which  the  firm  exceeded  its  historical 
profit  margin  or  return  on  Invested  capi- 
tal. 

A  further  calculation  was  then  made 
of  the  lesser  of:  f 

(I)  The  dollar  value  of  the  exception 
relief  which  they  received  In  1975;  or 

(II)  TTie  net  value  of  entitlements 
actually  sold  In  1975. 

TTie  value  of  the  additional  entitle- 
ments which  a  firm  in  this  category  will 
be  required  to  purchase  Is  equivalent  to 
the  greater  of  the  dollar  amoimts  ar- 
rived at  through  the  two  calculations. 

Those  firms  which  did  not  achieve 
either  their  historical  profit  margin  or 
historical  return  on  invested  capital  in 
1975  and  which  were  net  sellers  of  en- 
titlements will  be  required  to  purchase 
entitlements  equal  in  value  to  the  lesser 
of  (1)  the  dollar  value  of  the  exception 
relief  which  they  received  in  1975,  or  (ii) 
the  net  value  of  entitlements  sold  in  1975. 
Firms  which  fall  within  this  category  are 
now  being  required  to  purchase  entitle- 
ments because  it  was  never  the  PELA's 
Intention  to  permit  a  refiner  to  become 
a  net  seller  of  entitlements  as  a  result  of 
the  approval  of  exception  relief. 

Finally,  those  firms  which  did  not 
achieve  either  their  historical  profit  mar- 
gin or  historical  return  on  invested 
capital  in  1975  and  which  were  net  pur- 
chasers of  entitlements  are  being  au- 
thorized to  sell  entitlanents  equal  value 
to  the  lesser  of  (i)  the  dollar  amount  by 
which  they  were  imder  their  historical 
profit  margin  or  historical  return  on  in- 
vested ci^ital  whichever  sunount  is 
smaller,  (ID  the  value  of  the  exception 
relief  which  was  denied,  Le.,  the  dollar 
value  of  full  exception  relief  for  those 
months  fw  which  the  firms  requested 
relief  on  a  prospective  basis  less  the  dol- 
lar value  of  the  relief  actually  approved, 
or  (iii)  the  net  value  of  entitlements  ac- 
tually purchased  In  1975. 

A  worksheet  has  been  mailed  to  each 
firm  listed  below  setting  forth  In  detail 
the  computation  of  its  additional  entitle- 
ment obligation  or  benefit  for  1975. 

Therefore,  the  Federal  Energy  Admin- 
istration hereby  gives  notice  of  Its  Inten- 
tion to  require  the  following  firms  to  pur- 
chase entitlements  in  order  to  offset  the 
excessive  benefits  which  they  received  as 
a  result  of  exception  relief  which  was 
granted  to  them  in  1975 : 
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FiBMS     RECEIVIKG 


Excessive    Bntitlements 
Relikt 

Entitlement 
Flrm/Cafie  No.:  obligation 

Beacon  Oil  Co.,  FEX-0069,,-  $2,061,628 
Delta  Refining  Co.,  , 

FEX-0060    --- -;..     4,559,686 

Edglngton  OU  Co., 

PEX-0061    1,021,372 

Fletcher  OU  &  Refining  Co., 

PEX-0062    

Good  Hope  Industries,  lac., 

PEX-0063    

Husky  Oil  Co.  of  Delaware,- 

FKX-0064    

Lunday-Tbagard      Oil      Co., 

PEX-0065   

Midland    Cooperatives,    lac, 

FEX-0066    .- 

Mohawk     Petroleum     Corp., 

Inc.,    PEX-0067 

Newhall  Refining  Co., 

PEX-0068    

Pasco,   Inc.,   FEX-0069 

Powerlne  Oil  Co., 

FEX-0070    


678,  336 


21,981 


6.  270,  560 

221,  377 

503,  896 

245,  602 

625,  601 
4,  563,  596 


Rock  Island  Refining   Corp., 
PE^-0071    

Southland  Oil  Co..  PEX-0072- 

TOSCO  Corp.,  PEX-0073 

Warrior  Asphalt  Co.  of  Ala- 
bama, Inc.,  F'EX-0074-..,. 
West  Coast  Oil  Co., 

rEX-0075    

Young  Refining  Corp., 
PEX-0076    


638,  000 

2,  642,  065 

3,  632,  452 
1,  385,000 

156,051 

68,067 

75,  843 

The  FEA  also  intends  to  authorize  the 
following  firms  to  sell  entitlements  on  the 
basis  of  the  analysis  set  forth  above 
which  Indicates  that  they  did  not  receive 
a  EUfQcient  measure  of  exception  relief 
in  1975: 

FntMS  Requihinc  Additional  Bntitlements 
Relief 

I    Entitlement 
Firm/ Case  No.:  benefit 

Pamarlss  Oil  Corp,  PEX-0077--  *11.860 
Laketon  Asphalt  Refining,  Inc., 

FEX-0078    55.451 

Navajo  Refining  Co.,  FEX-0079-  697,  881 
North       American       Petroleum 

Corp.,  PEX-0080 532,965 

OKC  Corp.,  PEX-0081 546,643 

San     Joaquin     Refining     Corp., 

FEX-0082    361,059 

Sound  Refining,  Inc.,  FEX-0083.  24,  916 
Wickett  Refining  Co.,  FEX-0084.     45,  653 

Since  the  following  firms  received  full 
relief  from  the  purchase  requiiements  of 
the  Entitlements  Program  for  the 
months  for  which  they  sought  exception 
relief  and  did  not  exceed  either  their 
historical  profit  margin  or  historical  re- 
turn on  invested  capital,  the  FEA  is  not 
requiring  that  any  adjustment  be  made 
with  respect  to  the  exception  relief  pre- 
viously granted  these  firms  In  1975 : 

Firms  With  No  Adjustment  to 
Entitlements  Reucf 

NGL  Supply,  Inc.  (C  &  H  Reflnerv).  North- 
land OU  &  Refining  Co. 

The  entitlement  obligations  and  bene- 
fits specified  above  will  become  effective 
with  the  September  1976  Entitlement 
Notice  which  the  FEA  will  issue  in  the 
month  of  November.  Obligations  and 
benefits  which  have  a  value  less  than 
$500,000  will  be  spread  over  a  three 
month  period;  obligations  and  benefits 
which  exceed  $500,000  will  be  evenly  dls-' 
tributed  over  a  twelve  month  period. 


This  determination  is  proposed  to  be 
made  pursuant  to  Subpart  G  of  the  FEA's 
procedural  regulations.  The  Federal  En- 
ergy Administration  seeks  comments 
with  respect  to  this  proposal.  Specifically, 
the  FEA  seeks  comments  with  respect  to 
the  appropriateness  of  (i)  the  FElA's 
proposed  adjustment  of  1975  expenses  (or 
revenues)  to  take  into  account  the  re- 
calculation of  entitlements  obligations 
made  by  the  FEA  OfiBce  of  Regulatory 
Programs  to  correct  for  reporting  errors 
(41  FR  31793  (July  29,  1976));  and  (ii) 
the  proposal  that  obligations  and  benefits 
which  have  a  value  of  less  than  $500,000 
be  spread  over  a  three  month  period  and 
obligations  and  benefits  which  exceed 
$500,000  be  spread  over  a  twelve  month 
period.  In  addition,  any  firm  which  be- 
lieves that  mathematical  errors  were 
made  in  the  FEA's  calculation  of  the 
amount  of  its  additional  obligation  or 
benefit  should  specify  the  exact  nature 
of  those  errors  to  the  FEA. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  subject  of  this  notice  to  Ex- 
ecutive Communications.  Room  3309, 
Federal  Energy  Administration,  Box  IN, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  Executive  Communications, 
FEA,  with  the  designation  "Corrections 
for  1975  Entitlement  Exception  Relief." 
Ten  copies  should  be  submitted.  All  com- 
ments received  by  September  27,  1976, 
and  all  relevant  information  will  be  con- 
sidered by  FEA. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

Any  person  aggrieved  by  the  FEA's 
final  determination  in  this  matter  may 
fUe  an  appeal  with  the  OflSce  of  Excep- 
tions and  Appeals  in  accordance  with 
the  provisions  of  10  CFR,  Part  205.  Sub- 
part H.  A  firm  may  also  file  an  applica- 
tion for  stay  of  the  FEA's  final  deter- 
mination in  accordance  with  Subpart  I. 
In  addition,  any  firm  may  file  an  appli- 
cation for  exception  in  accordance  with 
Subpart  D  of  Part  205. 

Issued  in  Washington,  D.C,  on  Au- 
gust 25.  1976. 

Michael  F.  Butler, 
General  Counsel. 
[PR  Doc.76-25317  Piled  8-27-76:8:45  am] 


MARTIN  OIL  SERVICE.  INC.,  ET  AL 

Consent  Order 

I.  Introduction 

Pursuant  to  10  CFR  §  205.197(c).  the 
Federal  Energy  Administration  (PEA) 
hereby  gives  notice  of  a  Consent  Order 
which,  on  June  30,  1976,  was  executed 
between  Martin  Oil  Service,  Inc.,  Martin 
Oil  of  Indiana,  Inc.,  Martin  Oil  Company 
of  Texas,  and  Martin  4-Minute  Auto  Sa- 
lon, Inc.,  (called  collectively  "Martin") 
and  the  PEA.  In  accordance  with  that 


Section,  FEA  will  receive  comments  with 
respect  to  this  Consent  Order.  Although 
this  Consent  Order  has  been  signed  and 
tentatively  accepted  by  FEA,  the  FEA 
may,  after  consideration  of  comments  re- 
ceived, withdraw  its  acceptance  of  the 
Consent  Order  and,  if  appropriate,  at- 
tempt to  negotiate  an  alternative  Consent 
Order. 

II.  The  Consent  Order 

Martin  Oil  Service.  Inc.,  and  its  named 
affiliates,  is  a  firm  engaged  in  the  resale 
and  retailing  of  petroleum  products  sub- 
ject to  FEA  regulations.  The  home  office 
of  Martin  Oil  Service.  Inc.  is  located  at 
4501  West  127th  Street.  Blue  Island. 
Illinois  60658. 

As  a  result  of  an  audit  conducted  by 
FEA  of  Martin's  pricing  practices  for  the 
period  of  November  1,  1973  through  Au- 
gust 31,  1974,  FEA  advised  Martin  that 
Martin  had  apparently  sold  motor  gaso- 
line through  its  retail  outlets  and  to  its 
wholesale  purchsisers  at  prices  in  excess 
of  those  permitted  under  the  Cost  of 
Living  Council  price  rule  in  6  CFR  §  150.- 
359  and  the  FELA  price  rule  in  10  CFR 
212.93.  FEA  contended  that  those  over- 
charges were  the  result  of  Martin's  er- 
roneous computations  of  inventory  costs 
through  its  premature  inclusion  of  an- 
ticipated product  costs  of  certain  ex- 
change transactions. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  the  FEA  and  Martin 
executed  a  Consent  Order  on  June  30, 
1976,  the  significant  terms  of  which  pro- 
vide that: 

(1)  Martin  shall  refund  the  amounts 
charged  to  its  wholesale  and  retail  piu-- 
chasers  of  gasoline  In  excess  of  maxi- 
mum lawful  prices,  together  with  appro- 
priate interest.  FEA  has  computed  the 
total  overcharge  (excluding  Interest)  at 
$1,620,104.00.  The  refund  -shall  be  ac- 
ctHnplished  by  a  reduction  of  approxi- 
mately 1.6<f  per  gallon  from  Martin's 
average  sales  price  charged  to  each  class 
of  purchaser  during  the  month  of  Febru- 
ary through  July  1975.  Martin  may  cur- 
rently add  Increased  product  costs  to 
these  average  prices  only  in  the  pro- 
portion that  increased  product  costs  were 
actually  recovered  during  the  period  of 
February  through  July  1975.  Martin 
shall  directly  refund  $359.09  plus  interest 
to  Its  wholesale  purchaser-consumers  of 
gasoline. 

(2)  The  total  reduction  to  all  affected 
purchasers  shall  average  not  less  than 
$90,000.00  per  month  and  the  total  time 
for  completing  all  reductions  or  refunds 
shall  not  exceed  24  months. 

(3)  Martin  shall,  for  purposes  of  com- 
puting inventory  costs,  value  the  product 
received  in  exchange  transactions  at  the 
average  unit  cost  of  product  in  inven- 
tory, and  shall  make  cost  adjustment  to 
Inventory  only  when  Incurred  exchange 
costs  are  known  with  certainty. 

(4)  Martin  shall  notify  its  refund 
recipients  that  the  price  reductions  and 
refvmds  are  made  pursuant  to  the  Con- 
sent Order  between  Martin  and  FEA. 

(5)  Martin  shall  be  given  credit  for 
any  price  reduction  or  refunds  made 
subsequent  to  January  1,  1976  and  prior 
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to  the  Consent  Order  provided  Martin 
demonstrates  that  such  action  was  taken 
in  exp>ectation  of  this  Consent  Order. 

(6)  The  provisions  of  10  CFR  §  205.- 
197.  including  the  publication  of  this 
Notice,  are  applicable  to  the  Consent 
Order. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to  com- 
ment on  this  Consent  Order  by  submit- 
ting such  comments  in  wTiting  to  Mr.  N. 
Allen  Andersen,  Regional  Administrator, 
Region  V,  Federal  Energy  Administra- 
tion, 175  West  Jackson  Boulevard,  Chi- 
cago, Illinois  60604.  Copies  of  this  Con- 
sent Order  may  be  received  free  of  charge 
by  written  request  to  this  same  address 
or  by  calling  (312»  353-8770. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Comments  on  Martin  Consent  Order." 
All  comments  received  by  4:30  p.m.  CDT, 
on  or  before  the  thirtieth  calendar  day 
following  publication  of  this  Notice  will 
be  considered  by  the  FEA  in  evaluating 
the  Consent  Order. 

Any  information  or  data,  which,  in 
the  opinion  of  the  person  furnishing  it. 
Is  corifidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  §  205.9' f ) . 

Issued  in  Washington,  D.C.,  August  25, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

[PR  Doc.76-25318  Piled  8-27-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  No.  820] 

APPLICATIONS  ACCEPTED  FOR  FILING 

Common  Carrier  Services  Information 

August  23,  1976. 

By  the  Chief,  Common  Carrier  Bureau: 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
\mder  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  ra- 
dio and  Section  214  applications  within 
30  days  of  the  date  of  this  notice  and 
within  20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 


lier: (a)  the  close  of  business  one 
business  day  preceding  the  day  on 
which  the  Commission  takes  action 
on  the  previously  filed  application;  or 
(b)  within  60  days  after  the  date  of  the 
public  notice  listing  the  first  prior  filed 
application  (with  which  the  subsequent 
application  is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un- 
der Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  previously  filed  ap- 
plication is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  the  cut-off 
rule.  [See  5  1.227(b)(3)  and  21.30(b)  of 
the  Commission's  Rules.] 


I  SEAL ] 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


Domestic  Public  Land  Mobile  Radio 
Service 

22643-CE>-P-(2)-76,   Advanced   Radio  Com- 
munications  Company    (KQZ755)    Resub- 
mitted, C.P.  for  additional  facilities  to  op- 
erate on  454.200  and  454.350  MHz  at  a  new 
site  described  as  Loc.  No.  4  to  be  located 
at  Riggs  Road  and  Pirst  Street,  N.E.,  Wash- 
ington, D.C. 
22644-CD-P-(2)-76,    Phillips    County    Tele- 
phone Company  (KAQ609),  C.P.  to  change 
antenna  system  operating  on  152.60  MHz: 
additional  to  operate  on  152.57  MHz  to  be 
located  at  249  West  Denver  St.,  Holyoke, 
Colorado. 
22645-CEX-P-76,     Radio     Relay     Corp. — New 
Jersey   (KEC935),  C.P.  to  change  antenna 
system  operating  on  35.58  MHz.  located  at 
204  Mountain  Horeb  Road,  Warren  Town- 
ship, New  Jersey. 
22646-CD-P-76,     The     Offshore     Telephone 
«ompany     (KU0637),    C.P.     to    relocated 
facilities    operating   on    35.62   MHz   to   be 
located  at  Block  309A,  High  Island,  Gulf 
of  Mexico. 
22647-CD-P-76,  John  Rex  Wayland  d./b.  as 
Live  Oak  Communications  (1070230),  C.P. 
to   change   antenna  system  operating  on 
152.09  MHz.  located  0.75  miles  West,  George 
West,  Texas. 
22648-CD-TC-76,  Mountain  View  Telephone 
Company  Consent  to  Transfer  of  Control 
from  Glen  Hinkle  and  Jennie  Lou  Hlnkle, 
Transferor     to     Glen     Hlnkle     et     cetera. 
Transferee.    Station:    KWH314,    Mountain 
View,  Arkansas. 
■22649-CD-P-(2)-76,  General  Telephone  Com- 
pany of  Illinois   (KSJ822),  C.P.  for  addi- 
tional facilities  to  operate  on  152.66  MHz 
to  be  located  at  0.25  miles  South  of  Olney, 
Illinois. 
22650-CD-P-76,  Otis  L.  Hale  d./b.  as  Mobll- 
fone   Communications    (New),   C.P.   for   a 
new   1-v/ay  station  to  operate  on   152.24 
MHz   to   be   located   at   Mount   Nebo,   4.5 
miles     west     of    DardeneUe,     RussellvlUe, 
Arkansas. 
22651-CD-P-76,  T.  D.  MUler  HI   (KRH660), 
C.P.  for  additional  control  facilities  to  op- 
erate  on  454.350  MHz   to  be  located   358 
South    Main    Street,    Burlington,    North 
Carolina. 
22652-CD-P-76,  Statesboro  Telephone  Com- 
pany (New),  C.P.  for  a  new  l-way  station 
to  operate  on  152.84  MHz  to  be  located  76 
E  Gray  Street,  Statesboro,  Georgia. 


22653-CD-MP-(3)-76,  Southeast  Mobllphone, 
Inc.     (KCI308),    C.P.    to    relocate,    change 
antenna  system,  and  replace  transmitter 
operating  on  454.025,  454.050,  and  454.125 
MHz  to  be  Ibcated  at  View  Park  Drive, 
KnoxvlUe,  Tennessee. 
22654-CD-P-P-76,   Western  California  Tele- 
phone   Company    (KMM656),    C.P.    to   re- 
locate and  change  antenna  system  operat- 
ing on  152.57  MHz  to  be  located  at  Green 
Point,  3.3  miles  East  of  Novato,  California. 
22655-CD-P-76.  Mobllefone  Northwest  (KWT 
.  917),  C.P.  for  additional  facilities  to  op- 
erate on  152.24  MHz  at  a  new  site  described 
as   Loc.    No.    2    to    be    located    at   Chelan 
Butte  one  mile  south  of  Clelan,  Washing- 
ton. 
22656-CD-P-76.   Jame^    C.    Wilson,    d./b.    as 
Message     Central     Ifelephone     Answering 
Service    (New),  C.P.  for  a  new  station  to 
operate  on  454.225  MHz  to  be  located  at  815 
Salinas  Street,  Laredo,  Tex. 
22657-CD-P-76,     Southwestern     Bell     Tele- 
phone (New),  C.P.  for  a  new  l-way  signal- 
ing station  to  operate  on  152.84  MHz  to  be 
located  at  1408  Broadway,  Lubbock,  Texas. 
22658-CD-P-76,      Westcol      Radio     Dispatch 
(KAD511),  C.P.  for  additional  facilities  to 
operate  on  152.21  MHz  at  Loc.  No.  6  located 
241    South   14th   Street,   Grand   Junction, 
Colorado. 
22662-CD-P-76,  Alrslgnal  International,  Inc. 
(KMM703),     C.P.     to     relocate     facilities; 
454.100  MHz  (Base),  454.350  MHz  Repeater 
to  be  located  Mount  Pluto,  6  miles  SSE  of 
Pluto,  Truckee,  at  Loc.  No.  1;  459.350  MHz 
(Control)    at  Loc.  No.  2  to  be  located  at 
1014  Blue  Lake  Avenue,  South  Lake  Tahoe, 
California. 
22660-CD-P-76,  Arnold  E.  Anderson   (New). 
C.P.  for  a  new  station  to  operate  on  152.06 
MHz,  base  and  459.025  MHz,  repeater  to  be 
located  2  miles  west  of  Tenneyson  on  Lee 
Rranch,  Tenneyson,  Texas. 
22663-CD-P-(2)-76,  Alrslgnal  International, 
Inc.    (KWtr278),  C.P.  to  relocate  facilities 
operating  on  35.22  MHz,  base  to  be  located 
at   Mount   Pluto,   6    miles   SSE    of   Pluto, 
Truckee,   California.   Loc.   No.    1;    and  for 
additional    facilities    to   operate    on   72.76 
MHz,    control,    to    be    located    at    a    new 
site  described  as  Loc.  2:    1014  Blue  Lake 
Avenue,  South  Lake  Tahoe,  California. 
22664-CD-P-76,  Electronic  Engineering  Com- 
pany  (KAP242),  C.P.  for  additional  facil- 
ities to  operate  on  454.350  MHz  to  be  lo- 
cated at  a  new  site  described  as  Loc.  No.  3: 
28th   and   Woodland   Streets,   Des  Moines, 
Iowa.  ^ 

22665-CD-P-76,  James  D.  and  Lawrence  D. 
Garvey  d.b.a.  Radlofone  (KUC975),  C.P.  to 
replace  transmitter,  change  antenna  sys- 
tem and  relocate  facilities  operating  on 
454.150  MHz  to  be  located  2  miles  WNW 
of  Tickfaw,  Louisiana. 
22666-CD-AL-76,  Tel  Car  of  Hollywood,  Inc. 
Consent  to  Assignment  of  License  from 
Tel-Car  Holl3rwood,  Inc.,  Assignor  to  Ra- 
diopaging.  Inc.,  Transferee.  Station:  KUS 
267,  Hollywood,  Florida. 
22667-CD-AL-(4)-76,  Vernon  H.  Johnson 
d.b.a.  Grants  Radiotelephone  Service  Con- 
sent to  Assignment  of  License  from  Grants 
Radiotelephone  Service,  Assignor  to  Grants 
Radiotelephone  Service,  Inc.,  Assignee. 
Stations:  KKT397,  Grants,  New  Mexico; 
KUD201  and  KUD202,  Gallup,  New  Mexico; 
and  KWU270,  Milan,  New  Mexico. 
22671-CD-P-76,  H.  Y.  Roblruson  d.b.a.  Robin- 
son Enterprises  (KUD221),  C.P.  to  replace 
transmitter,  change  antenna  systems  and 
relocate  faculties  operating  on  454.025 
MHz  to  be  located  near  Dogwood  Lane  and 
Boettcher  Mill  Road,  Huntsvllle,  Texas. 
22673-C-P-76,  Carlton  L.  Holland  d.b.a. 
Mobaphone  of  New  Mexico  (KKM582),  C.P. 
for  additional  facilities  to  operate  on 
152.212  MHz  at  Loc.  No.  1;  Sandla  Mountain 
Crest,  9  miles  NE  of  Albuquerque,  New 
Mexico. 
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22674-CI>-AL-76.  Answerphone.  Inc.  Consent 
to  Assignment  of  License  from  Answer- 
phone,  Inc.,  Assignor  to  Contact-Denver. 
Inc..  assignee.  Station:  KFL930,  Golden, 
Colorado. 

22675-CD-AL-76,  Airway  Communications 
Consent  to  Assignment  of  License  from 
Airway  Communications,  Assignor  to  Con- 
tact-Denver. Inc.,  Aselgnee.  Station: 
KQZ796,  Thornton,  Colorado. 

22676-CD-AL-76,  Pagephone,  Inc.  Corusent  to 
Assignment  of  License  fl-om  Pagephone, 
Inc.,  Assignor  to  Contact-Denver.  Inc.,  As- 
signee. Station:  KTS255,  Golden,  Colorado. 

22661-CD-P-(4)-76,  Imperial  Communica- 
tions Corp.  (KMA262),  C.P.  for  additional 
facilities  to  operate  on  454.025,  454.225. 
454.250.  and  454.275  MHz.  (Loc.  No.  2)  to  be 
located  at  San  Miguel  Mountain.  13  miles 
E  of  San  Diego,  California. 

22398-CD-MP-L-76.  Mt.  Shasta  Radiotele- 
phone, Inc.  (KUS379),  Modification  of 
C.P.  and  License  to  change  the  frequencies 
of  72.02  and  72.22  MHz,  Control  station  at 
KC  Road,  0.25  mile  east  of  Mount  Shasta 
Boulevard,  Mount  Shasta,  to  75.62  and 
76.85  MHz  respectively.  Also  change  the 
frequencies  of  75.62  MHz  and  75.82  Re- 
peater stations  at  Summit  Gray  Butte,  7.1 
miles  NE  of  Mount  Shasta  City.  Mount 
Shasta,  California  to  72.03  and  72.62  MHz 
respectively. 
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22573-CD-P-(2)-76,  Lester  B.  Bibble.  Jr. 
(New),  C.P.  to  correct  transmitter  relocate 
to  read  liOO  Beck  Ave.,  Panama  City, 
Florida.  All  other  particulars  remain  as  re- 
ported on  PN  No.  818.  dated  August  9. 
1976. 

major  amendment 

22118-CD-P-(2)-76.  Commercial  Communi- 
cations. Inc..  Rock  Spring.  Wyoming  (KUS- 
258).  Amend  Base  frequencies  454.050  and 
464.360  MHz  to  read  454.225  and  454.250 
MHz.  All  other  particulars  are  to  remain 
the  same  as  reported  on  PN  No.  808  dated 
June  1. 1976. 

informative 

On  July  27.  1976.  The  Commission  adopted 
Docket  19905  (PCC  76-719).  It  was  released 
August  10.  1976.  Included  in  this  Report 
and  Order  Is  revised  Section  21.23.  New  sec- 
tion 21.23  Is  titled  Amendment  of  Applica- 
tions and  more  clearly  defines  "Major 
Amendment"  as  used  In  Part  21  of  the  Rules 
New  Section  21.27(c)(1)  of  Docket  19905  in- 
dicates new  filed  applications  wui  also  be 
considered  major  or  minor  pursuant  to  the 
provisions  of  Section  21.23.  subjecting  them 
to  the  Public  Notice  requirements  of  Section 
21.27. 

At  present  PCC  Form  401  does  not  provide 
a  convenient  location  to  Indicate  whether  an 
application  should  be  considered  major  or 
minor  pursuant  to  Section  21.23.  Effective 
September  17.  1976  and  until  PCC  Form  401 
Is  revised,  all  applications  to  be  considered 
minor  and  meeting,  the  requirements  of 
Section  21.23  should  include  as  part  of  ex- 
hibit No.  1  (The  environmental  statement)  a 
request  that  the  appUcatlon  be  considered 
minor  and  not  subject  to  the  Public  Notice 
requirements  of  Section  21.27  (a)  and  (b)  of 
the  Commission's  Rules. 

Rural  Radio  Sebvice 

60443-CR^AIi-76,  Vernon  H.  Johnson,  d.ba. 
Grants  Radiotelephone  Service.  Consent  to 
Assignment  of  License  from  Grants  Radio- 
telephone Service.  Assignor  to  Grants  Ra- 
diotelephone Service.  Inc^  Assignee.  Sta- 
tion: KOA47,  temporary-flxed. 
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NOTICES 

60550-CR^P/L-(2)-76.  RCA  Alaska  Commu- 
nications, Inc.  (New).  CJ>.  for  new  Rural 
Subscribed  Temporary  Fixed  station  to  op- 
erate on  77.2  MHz  to  be  located  Various 
Points  Within  The  Terrltwy  of  the 
Grantee. 

6041-CR-P-76,  The  Offshore  Telephone  Com- 
pany (WGI77).  C.P.  to  relocate  facilities 
to  operating  on  454.550  MHz  to  be  located 
at  Block  309A.  High  Island.  Gulf  of  Mexico. 

Point  to  Point  Microwave  Radio  Service 

4814-CF-P-76.  The  Pacific  Telephone  and 
Telegraph  Company  (KMA40).  Hollywood. 
1429  North  Gower  Street,  Los  Angeles. 
California.  Lat.  34°05'49"  N..  Long.  118*- 
1918"  W.  C.P.  to  Increase  tower  height  and 
add  a  point  of  communication  on  frequen- 
cies 5989.7H  6049.0H  MHz  toward  Beverly 
HUls,  California  on  azimuth  290.7  degrees. 

4815-CF-P-76.  Same  (new),  2555  Brlarcrest 
Road.  Beverly  Hills.  California.  Lat.  34'07'- 
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08"  N..  Long.  118"23'29"  W.  C.P.  for  a  new 
station  on  frequencies  6241.7V  6301.0V  MHz 
toward  Hollywood.  Callfom.la  on  azimuth 
110.7  degrees. 

4821-CF-P-76.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia  (KJ053), 
120  West  Bute  Street.  Norfolk.  Virginia. 
Lat.  36°51'11"  N..  Long.  76°17'25"  W.  C.P. 
to  add  frequency  11325.0V  MHz  toward 
Newport  News.  Virginia;  replace  transmit- 
ter and  increase  power  output  on  11245.0V 
MHz  toward  Newport  News. 

4822-CP-P-76.  Same  (KJG52) .  3305  Hunting, 
ton  Avenue.  Newport  News,  Virginia.  Lat. 
36°59'01"  N..  Long.  76°25'57"  W.  C.P.  to  add 
frequency  10875.0V  MHz  toward  Norfolk. 
Virginia;  replace  transmitter  and  Increase 
power  output  on  10795.0V  MHz  toward 
Norfolk. 

The  following  renewal  applications  for  the 
term  ending  February  1.  1981,  have  been 
received; 
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File  No. 


Call  sign 


Station  name 


State 


77CT-CF-R-76 KQ4621 

7768-CF-R-76 WOEM 

7769-CF-R-76 WSL36 

7770-CF-R-76 [.y. W8I^ 

7771-CF-R-76 WIV4S 

7772-CF-R-76 WK^ 

7773-CF-R-76 '.'.'/.'."."worn 

777<-CF-R-76 W1J43 

7775-CF-R-76 '"..:'     WAH426 

7776-CF-R-76 ""I.  "  W8L^ 

7777-CF-R-76 I  WLJ45 

7778-CF-R-76...... .::. WKR95 

777»-CF-R-76.....' .        WKHM 

7780-CF-R-76 ..:.:  "  """i:— '  WU5I 

7781-CF-R-76 WOF71 

7782-CF-R-76 ."": WOF72 

7783-CF-R-76 y,""  WKR-fl 

7784-CF-R-76 WPF44 

77f»-rF-R-76 : WLJ44 

778&-CF-R-70 WU49 

7787-CF-R-76 WKS9y 

7788-CF-R-76 :"".::::::::::"  w^^ 

7789-CF-R-76 ".  WKR.3 

7790-CF-R-76 Z.  WLJ46 

7791-CF-R-76 WAU220 

7792-CF-R-76 ":: WLJ69 

7793-CF-R-76 1..:::::.: wsl^i 

7794-CF-R-76 II."  WLJ52 

779.VCF-R-76 ^ wiVii 

7796-CF-R-76 ^      -  WKR96 

77S7-CF-R-76 ":::::::: wslk 

7798-CF-R-76 .."/.'.Vwi^iT 

7799-CF-R-76 WKr'iS 

780G-CF-R-76 WLJ55 

7801-CF-R-76 i::::.—  wMrw 

7802-CF-R-76 WOF70 

78(»-CF-R-76 ::— ■  WIJW 

7804-CF-R-76 '"  WKR^ 

78a'>-CF-R-76 WLJM 

7806-CF-R-76 " hlj?A 

7807-CF-R-76 r.:::::."::  wKRo? 

7808-CF-R-76 "         WOPH2 

7809-CF-R-76 :/."/.::"'  WLm 

7810-CF-R-76 WUM 

78n-CF-R-76 wrv-ra 

7812-CF-R-76 WIV61 

7813-CF-R-76 ""  WIV62 

7814-CF-R-76 :::::.:  wrv46 


Temporary  nxed  (mobilo/TV  pickup) dL,  lA,  MI 

_                  ,.     J  MN,WI) 

Temporary  fixed (IL,  lA,  MI 

...        ,,  MN,  WI;' 

Aliens  (irove Wl 

Apple  Valley I mm 

Arden  Hills " "  j|jj 

BaralxK) r"r"ri"  "  wi 

Bremer ""  j* 

Chicago  No.  1 ""J.rr IL 

Chicago  No.  2 '_         n, 

Chippewa  Falls II ^-j 

Crystal  Lake /.'.''.'.'.'.'.'.  XL 

Curran I  "I  y^i 

Davis  Comer HI  'H  WI 

De  Pere I. II'" *"  wi 

Dexter IIIIII'I MN 

Elma " "  i/ 

EnKie  :;::::iiiiiiiiiiiiii  WI 

Galesville .  y/jfi 

Glendale  Heights IIIIIIIIIIH IL 

Graham  Corner \^[ 

Hancock H" ^-j 

Jefferson IIIII  y/i 

Kendall I'millliyiyill " "  WI 

Lake  Geneva  No.  I IIIIIII  WI 

Lake  GencvaNo.  2 ..-iIIIII wi 

Madison .IIIII" '  WI 

Marshflcld — '"""IIIIII"""*  WI 

Milwaukee ..IIIIIIII  '"  WI 

Minneapolis  Foshay.IIIIIIIIIIIIIIIIH""  mn 

Montana  Ridge . .  """*    """""  ^.j 

Neilsville IIIIIIIII WI- 

North  Prairie " ""  wi 

Oak  Ridge "" ^•I 

Rib  Mountain.. "  Wl 

Tiver  Falls I.IIIIIIIIH"""  WI 

Rochester IIIIII  MN 

Rubicon „I        '.  ^'1 

Sparta IIIII  ""  WI 

Stevens  Point "  nrr 

etockbridge m 

Wabasha IIIIII         MN 


Wausati. 


WI 


WHAMadl-Son —  wi 

WMV8  Madison. '"1111111111^^^  WI 


Duloth. 


MN 


M'"«kley -'-"-'"IIIIIIIIIII  MN 

Duquette uji 

Isanti ^    jji^ 


VIDEO  SEBVICE  COMPANY* 


7837-CF-R-76 K8093 

7838-CF-R-76 K8037 

7839-CF-R-76 IIIII  K8Q38 

7840-CF-R-76 W0096 

7841-CF-R-76 """  WOO^ 

7842-CF-R-76 "Ill  WQQW 

7843-CF-R-76 K6PM 

7844-CF-R-76 .".".■.■I  KVD62 

7846-CF-R-76 K60M 

784fl-CF-R-76 HI"  kSpS 

7847-CF-R-76 1.III       8K0W 


Wellsboro .  nt 

Attica IIIIIII IN 

Lafayette IIIIIIII  IN 

Kokomo ... . , "  *""""•"  jj^ 

Morrlstown HI p^ 

Anderson tm 

MonUceUo m 

Peru I. uj 

Pelong nil  uj 

hf^P^P^ m 

BdrcleviUe jjf 


MAINE  MICROWAVE,  INC.  • 


7869-CF-R-76 KCKfiS 

See  footnotes  at  end  of  table. 


Bear  Mountain. 


MX 
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File  No. 


CaUslgn 


SUtion  name 


Srat« 


MAINE  MICROWAVE,  INC.— Continued 


7860-CF-R-76 
7861-CF-R-76 


KCK59 
WPE76 


Quof^KV  Joe  Mountain ME 

Van  Buren ME 


TELEPHONE  UTILITIES  SERVICES  CORPORATION  • 


7827-rF-R-76 KRWM 

78:»-rF-R-76 KRWH3 

782»-CF-R-76 KLV63 

7830-CF-R-76 KLVfrt 

783I-rF-R-76 KLVai 

.»3l'-rF-R-76 WI\-72 


Nix TX 

Belton '..I.....  TX 

JoncslKjro. '..'.'..'.  TX 

Copperas  Cove TX 

Walnut  Springs '.  TX 

Taylor ."  '  "'  tX 


WESTERN  TELEVISIO.N  RELAY.  INC.* 


784S-CK-R-76 

784'>CF-R-76 


KLF8.5 
KLT80 


Wcalhorford oK 

Elk  City :.  OK 


URAYSO.N  ENTERl' RISES.  INC.* 


7680-CF   R-76 

7681-CF-R-76 

T682-CF-R-76 

7«83-CF-R-76 

7684-CF-R-76 


KL\73 
KLV7-1 
KLV7.i 
KLV76 
KLV77 


An\arilUi. 
Canyon     . 

Nazarptli 

Hart  Camp. 
Wliilliarrol. 


TX 

TX 

TX 

TX 

TX 


»  Fili'd  Dec  31.  I!l7-'i. 
=  Filed  .lau.  1.  litTtl. 
=•  Filed  .Ian.  2T.  l!»7i;. 


4813-CF-76.  American  Television  &  Commu- 
nications. Corp.  (WBB  218),  Poor  Mtn.,  12 
miles  SSW  of  Salem,  Virginia.  (Lat.  37' 11'- 
37"  N.  Long.  89  =  09'25"  W.)  :  Construction 
permit  to  add  10935.0H  and  11095  OH 
MHz  toward  Cliristiansburg.  Virgini.a,  on 
azimuth  265.2  degrees. 

CORRECTIONS 

4674-CF-P-76,  Southern  Pacific  Communica- 
tions Company  ( WQO  34 ) .  Southern  Paclflc 
BIdg.,  Midway  Wells,  California.  (Lat.  32°- 
42'36'  N.,  Long.  U5'07'33"  W.).  This  entry 
appearing  In  Public  Notice  dated  Agust  16, 
1976,  No.  819  is  corrected  to  show  call  sign 
as  listed  above.  All  other  particulars  remain 
the  same. 

4676-CF-P-76.  Southern  Pacific  Communica- 
tions Company  ( WQO  32 ) ,  Southern  Pacific 
Bldg.,  Telegraph  Pass,  Arizona.  (Lat.  32°- 
40'13"  N.,  Long.  114''20'05"  W.)  ;  This 
entry  appearing  in  Public  Notice  dated 
August  16,  1976,  No.  819  is  corrected  to 
show  longitude  listed  as  above.  All  other 
particulars  remain  the  same. 

4676-CP-P-76,  Southern  Paclflc  Communica- 
tions Company  ( WQO  31 ) ,  Southern  Paclflc 
Bldg.,  Oatman  Mtn.,  Arizona.  (Lat.  33°03"- 
06"  N..  Long.  113°08'03"  W.) :  This  entry 
appearing  in  Public  Notice  dated  August  16. 
1976,  No.  819  Is  corrected  to  show  3850.0H 
MHz  toward  White  Tank  and  Telegraph 
Mountain,  both  In  Arizona.  All  other  par- 
tlctilars  remain  the  same. 

4677-CP-P-76,  Southern  Pacific  Communica- 
tions Company  (WQO  30) ,  Southern  Paclflc 
Bldg..  White  Tank  Mtn.,  Arizona.  (Lat. 
33''34'31"  N.,  Long.  112°34'41"  W.) :  This 
entry  appearing  In  Public  Notice  dated 
August  16,  1976,  No.  819  Is  corrected  to 
show  3710.0V  MHz  toward  Oatman  Mtn., 
and  6301. OH  MHz  toward  Phonenlx,  both  In 
Arizona.  All  other  particulars  remain  the 
same. 

4734-CP-P-76,  Midwestern  Relay  Co.  (WLJ 
43),  Merchandise  Mart,  Chicago,  nUnols. 
Lat.  41*53'18''  N.,  Long.  87°38'07"  W.) : 
This  entry  appearing  in  Ptitollc  Notice  dated 
8-16-76,  No.  819  la  corrected  to  show  lati- 
tude as  above  listed.  All  other  particulars 
remain  the  same. 

[FR  Doc.76-26177  Piled  8-27-76;8:45  am] 


'  Kiliil  Dec.  L':i.  litii;. 
■  I'ili-d  .Ian.  --J.  1!i7f.. 
"  Fil»-<l  ,liin.  .'■.  l!>7>i. 

BROADCAST  SERVICE  WORKING  GROUPS; 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Schedule  of  Meetings 

August  25,  1976. 
Puisuant  to  Public  Law  92-463.  notice 
is  liereby  given  of  the  following  meetings 
for  September  1976. 

WARC-79  AM  Broadcasting  Service 
Group 

Wednesday,  September  15,  1976 — 10:30 

AM  to  12:30  PM,  Room  6331—2025  "M" 

Street,  N.W..  Washington,  D.C. 

Chairman:  D.C.  Everist 

FCC  Liaison:  Dennis  Williams 

WARC-79  FM  Broadcasting  Service 
Group 

Wednesday,  September  29,  1976 — 2:00 
PM  to  4:00  PM,  Room  8009 — 2025  "M" 
Street,  N.W.,  Washington,  D.C. 

Chairman:  Gary  Hess 

FCC  Liaison:  Hldeyukl  Noguchl 

WARC-79  TV  Broadcasting  Service 
Group;  WARC-79  Auxiliary  Broad- 
casting Service  Group 

A  joint  meeting  of  the  TV  Broadcast- 
ing Service  Group  and  the  Auxiliary 
Broadcasting  Service  Group  will  be  held 
on:  Thursday,  September  30,  1976 — 1:30 
PM  to  4:00  PM,  Room  6331—2025  "M' 
Street,  N.W.,  Washington,  D.C. 

TV   B/C 

Chairman :  James  D.  Parker 
FCC  Liaison :  Charles  H.  Breig 

AI7X   B/C 

Chairman:  John  Serafln 
FCC  Liaison :  Al  Jarratt 

WARC-79  Satellite  Broadcasting 
Service  Group 

Thursday,  September  30,  1976—9:30 
AM  to  12:00  PM,  Room  6331—2025  "M" 
Street,  NW.,  Washington,  D.C. 


Chairman:  Edward  E.  Relnhart       ^ 
FCC  Liaison:  Charles  H.  Brelg 

WARC-79  International  Broadcasting 
Service  Group 

Tuesday,  September  14,  1976 — 10:00 
AM  to  12:00  PM.  Room  A-205— 1229  20th 
St.,  NW..  Washington,  D.C. 

Chairman :  Stanley  Leinwoll 
FCC  Liaison :  Lloyd  R.  Smith 

The  Agenda  for  each  Service  Group 
will  be  the  same  as  follows: 

1.  Call  to  Order  by  the  Chairman. 

2.  Approval  of  Minutes  of  the  previous 
meeting. 

3.  Reports  from  Task  Groups. 

4.  Further  Discussion. 

5.  Next  Meeting  Date  and  Adjournment. 

The  above  meetings  are  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  public. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
IFR  D:c.76 -23334"  Piled  8-27-76; 8: 45  am) 


[Report  No.  1-263) 

INTERNATIONAL   AND   SATELLITE   RADIO 
APPLICATIONS  ACCEPTED   FOR  FILING 

Common  Carrier  Services  Information 

August  23.  1976. 

By  the  Chief.  Common  Carrier  Bureau. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  that  they  are  de- 
fective and  not  in  conformance  with  the 
Commission's  Rules,  Regulations  or  its 
policies.  Pinal  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  from  the  date  of  this  notice.  Sec- 
tion 309(d)  (i). 

Federal  Communications 

cobimission, 
Vincent  J.  Mullins, 

Secretary. 
SATELLrrE  Communications  Services 

471-DSE-P/L-76  Teleprompter  Corporation 
Kallspell,  Montana.  To  construct,  own  and 
operate  a  Domestic  Communication  satel- 
lite receive-only  earth  station.  Lat. 
48°12'34"  Long.  114°12'34"  Rec.  Preq. 
3700-4200  MHz,  Emission  36000P9,  10  meter 
antenna. 

472-DSE-P-76  Cox  Cable  Communications, 
Inc.,  El  Cajon,  California.  To  construct, 
own  and  operate  a  domestic  receive-only 
earth  station  Lat.  32°48'39"  Long.  116* 
58'4I"  Rec.  Freq.  3700-4200  MHz,  Emission 
36000P9  10  meter  antenna. 

inform  ATIVE 

These  applications  represent  the  first  14 
of  as  many  as  165  construction  permit  ap- 
plications for  earth  station  to  Interconnect 
Public  Broadcasting  stations  In  the  con- 
tiguous 48  states,  Alaska,  Hawaii,  Puerto 
Rico  and  Virgin  Islands.  In  addition  to  these 
specific  earth  station  applications  a  com- 
prehensive document  supporting  this  pro- 
posal has  been  filed  entitled  "Description  of 
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Public  Broadcasting  Satellite  Interconnec- 
tion Plan."  Western  Union  Telegraph  Com- 
pany has  also  filed  an  application  (Pile  No. 
I-T-C-2647)  for  such  section  214  authority 
as  may  be  necessary  in  conjunction  with  this 
proposal.  (See  Public  Notice  1-264) 

456-DSE-P-76  Public  Broadcasting  Service 
Fairfax  County.  Virginia.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  transmlt-receive 
earth  station  at  this  location.  Lat.  38' 
47'39",  Long.  77'09'65".  Trans.  Freq.  5925- 
6426  MHz.  Rec.  Freq.  3700-4200  MHz.  Emis- 
sion 36000P9.  Two  11  meter  antennas. 

467-DSE-P-76  University  of  Utah,  Salt  Lake 
City.  Utah.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station 
at  this  location  Lat.  40''45'68".  Long. 
11I°61'03".  Rec.  Preq.  3700-4200  MHz. 
Emission  36000F9.  10  meter  antenna. 

468-DSE-P-76  University  of  Houston,  Hous- 
ton, Texas.  FH>r  autJhorlty  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location  Lat.  29''42'52".  Long.  95°20'53". 
Rec.  Preq.  3700-4200  MHz.  Emission 
36000P9.  10  meter  antenna. 

459-DSE-P-76  Florida  Central  East  Coast 
Educational  Television,  Inc.,  Orlando, 
Florida.  For  authority  to  construct,  own 
and  operate  a  domestic  oommunicatlons 
satelUte  receive-only  earth  station  at  this 
location  Lat.  28"'28'12".  Long.  81''25'01". 
Rec.  Preq.  3700-4200  MHz.  Emission 
3e0OOF9.  10  meter  antenna. 

460-DSE-P-76  Greater  Washington  Educa- 
tional Telecommunications  Association, 
Inc.,  Arlington,  Virginia.  Ftar  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location  Lat.  38°50' 
36".  Long.  77°05'17":  Rec.  Preq.  3700-4200 
MHz.  Emission  36000P9.  10  meter  antenna. 

461-DSE-P-76  Greater  New  Orleans  Educa- 
tional Television  Foundation,  New  Orleans, 
Louisiana.  For  authority  to  construct,  own 
and  operate  a  domestic  oaimmunlcations 
satellite  receive-only  earth  station  at  this 
location  Lat.  29°59'18".  Long.  90°06'20". 
Rec.  Preq.  3700-4200  MHz.  Emission 
36000P9.  10  meter  antenna. 

462-DSE-P-76  Oklahoma  Educational  Tele- 
vision Authority.  Oklahoma  City,  Okla- 
homa. For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite receive-only  earth  station  at  this  loca- 
tion Lat.  35°32'53".  Long.  97°29'53".  Rec. 
preq.  3700-4200  MHz.  Emission  3600OP9.  10 
meter  antenna. 

463-DSE-P-76  Mississippi  Authority  for  Ed- 
ucational Television.  Jackson.  Mississippi. 
For  authority  to  construct,  own  and  oper- 
ate a  domestic  communications  satellite 
receive-only  earth  station  at  this  location 
Lat.  32*20'16".  Long.  90''08'47".  Rec.  Freq. 
3700-4200  MHz.  Emission  36000F9.  10  meter 
antenna. 

464-DSE-P-76  Nebraska  Educational  Tele- 
vision  Commission.  Lincoln,  Nebraska.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location  Lat. 
40''62'19".  Long.  96°48'35".  Rec.  Freq.  3700- 
4200  MHz.  Emission  36000F9.  10  meter 
antenna. 

465-DSE-P-76  Educational  Television  As- 
sociation of  Metropolitan  Cleveland,  Cleve- 
land. Ohio.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location  Lat.  4I''25'12",  Long.  81''42'64". 
Rec.  Preq.  3700-4200  MHz.  Emission 
3eOOOF9  10  neter  antenna. 
466-D6E-P-78  Arizona  Board  of  Regents, 
Tempe,  Arizona.  For  authority  to  construct, 
own  and  operate  a  domestic  communlca- 
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tlons  satellite  receive-only  earth  station  at 
this  location  Lat.  33"26'10",  Long. 
II1*56'14".  Rec.  Preq.  3700-4200  MHz. 
Emission  36000F9.  10  meter  antenna. 

467-DSE-P-76  University  of  South  Dakota, 
VermlUlon,  South  Dakota.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive -only 
earth  station  at  this  location  Lat.  42°- 
47'07",  Long.  96'55'42".  Rec.  Freq.  3700- 
4200  MHz.  Emission  36000F9.  10  meter 
antenna. 

468-DSE-P-76  Georgia  State  Board  of  Edu- 
cation, Atlanta,  Georgia.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location  Lat.  33°42'49" 
Long.  84  24'08".  Rec.  Freq.  3700-4200  MHz. 
Emission  36000P9.  10  meter  antenna. 

469-DSE-P-76  St.  Louis  Educational  Televi- 
sion Commission,  St.  Louis,  Mls.sourl.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location  Lat. 
38°28'55"  Long.  90°23'50".  Rec.  Preq.  3700- 
4200  MHz.  Emission  36000P9.  10  meter 
antenna. 

474-DSE-MI/-76  220  Television.  Inc.  For 
modification  of  a  receive-only  earth  station 
license  (Call  Sign  KB96)  to  permit  shared 
use  of  these  facilities  with  KSD/KSD-TV, 
Inc.,  licensee  of  Station  KSD-TV,  St.  Louis, 
Missouri. 

|FR  t>oc.76-25176  Filed  8-27-76:8:45  am| 


FM  AND  TV  TRANSLATOR  APPLICATIONS 

Ready  and  Available  for  Processing  Pur- 
suant to  Sections  1.572(c)  and  1.573(d) 
of  the  Commission's  Rules 

Adopted:  August  17,  1976.  Released: 
August  20,  1976.  By  the  Chief,  Broadcast 
Bureau. 

Notice  is  hereby  given  pursuant  to  .sec- 
tions 1.427(c)  and  1.573(d)  of  the  Com- 
mission's rules,  that  on  October  11,  1976, 
the  TV  and  PM  translator  applications 
listed  In  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  section  1.227(d) 
and  section  1.519(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 
sidered with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi- 
ness on  October  8,  1976,  which  Involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  submitted  for  fil- 
ing at  the  offices  of  the  Commission  in 
Washington,  D.C,  by  the  close  of  busi- 
ness on  October  8, 1976. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)  (1)  of 
the  Commimlcations  Act  of  1934.  as 
amended,  is  directed  to  section  1.580(i)  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[SEAL  I        Vincent  J.  Mullins, 

Secretary. 

VHP  TV  Translator  Applications 

BPTTV-5567  (New) ,  Plain  &  Lake  Wenatchee 
area.  Weeblngton,  Lake  Wenatchee  T.V, 
Inc.  Beq:  Channel  10.  1  watt.  Primary: 
KXLT-TV.  Spokane.  Washington. 


36545 

BPTTV-5625A  (K«3CS),  Broadus.  Montana. 
Powder  River  County  TV  Board.  Req:  To 
add  Upper  Powder  River  Communities. 
Montana,  to  present  principal  community. 

BPTTV-5626A  (K«7AI),  Broadus,  Rtlral 
Mizpah,  Mid  Powder  River  Communities  & 
Upper  Powder  River  Community,  Montana, 
Powder  River  County  TV  Board.  Req:  To 
add  Belle  Creek  &  Biddle  Communities, 
Montaiia,  to  present  principal  community. 

BPTrV-5628  (New),  Rlverton,  Ar^ahoe  & 
Rural  Fremont  County,  Wyoming,  Rlverton 
Fremont  TV  Club,  Inc.  Req:  Channel  3,  10 
watts.  Primary:  KOAT(TV).  Denver.  Colo- 
rado. 

BPTTV-5629  (Krt2EW),  Mescalero,  New  Mex- 
ico, Apache  Tribe  of  Mescalero.  Req:  To 
change  frequency  to  Ch-10,  192-198  MHz, 
and  primary  TV  station  to  KOAT-TV,  Al- 
buquerque, New  Mexico. 

BPTTV-5630  (New),  Mescalero  Apache  Res- 
ervation, New  Mexico,  Apache  Tribe  of 
Mescalero.  Req:  Channel  8,  10  watts.  Pri- 
mary: KOAT-TV,  Albuquerque,  New 
Mexico. 

BPTTV-5631  (New),  Douglas  Creek  &  Rural 
Area,  Colorado,  XYZ  Television.  Inc.  Req: 
Channel  3,  10  watts.  Primary:  KREX(TV), 
Grand  Junction,  Colorado. 

BPTTV-5633  (KMGT),  Chadron,  Nebraska. 
Nebraska  Educational  Television  Commis- 
sion. Req:  To  add  Chadron  Housing  Dev., 
Nebraska,  to  present  principal  community 

BPTTV-5634  (New)  East  Price,  Utah,  Carbon 
County.  Reiq:  Channel  4,  10  watts.  Pri- 
mary:  KTVX(TV),  Salt  Lake  City,  Utah. 

BPTTV-5635  (New)  East  Price,  Utah,  Carbon 
County.  Req:  Channel  7,  I  watt.  Primary: 
KUED(TV),  Salt  Lake  City,  Utah. 

BMPTTV-875  (KllNO)  Silver  Peak,  Nevada, 
Silver  Peak  TV  District.  Req:  To  change 
primary  TV  station  to  KTVN,  Reno.  Nevada 

BMPTTv"-876  (K130A)  Sliver  Peak,  Nevada. 
Silver  Peak  TV  District.  Req:  To  change 
primary  TV  station  to  KCRL-TV,  Reno. 
Nevada. 

BMPTTV-878  (K06AA)  Rural  Mizpah,  Broad- 
us, Mid  Powder  River  Communities  &  Up- 
per Powder  River  Community,  Montana. 
Powder  River  County  TV  Board.  Req:  To 
add  Belle  Creek  &  Biddle  Communities. 
Montana,  to  present  principal  community. 

UHF  TV  Translator  Applications 

BPTT-3004A  (K82AR)  Durango,  Colorado 
XYZ  Television,  Inc.  Req:  To  add  Hermosa. 
Colorado  to  present  principal  community. 

BPTT-3031A  (New)  Steamboat  Springs, 
Colorado.  Moffat  County.  Req:  Channel  64. 
100  watts.  Primary:  KWQN(TV),  Denver, 
Colorado. 

BPTT-3038  (New)  Columbia,  Missouri,  New 
Wave  Corporation.  Req:  Channel  56,  100 
watts.  Primary:  KCPT(TV),  Kansas  City, 
Missouri. 

BP'rr-3039  (W64AB)  Hawley,  Pennsylvania. 
Northeastern  Pennsylvania  Educational 
Television  Association.  Req:  To  change 
frequency  to  Ch-62,  758-764  MHz. 

BPTT-3030A  (New)  Pine  Grove,  Pennsyl- 
vania, Northeastern  Pennsylvania  Televi- 
sion Association.  Req:  Channel  59,  1,000 
watts.  Primary:  WVIA(TV),  Bcranton. 
Pennsylvania. 

PM  Translator  Applications 

BPFT-333  (New)  Cortez,  Mancos  &  Dolores. 
Colorado,  Music  Man,  Incorporated.  Req: 
Channel  292,  106.3  MHz,  10  watts.  Primary: 
KRWN(FM),  Parmlngton,  New  Mexico. 

BPFT-334  (New).  Fremont,  Ohio,  Christian 
Laymen's  Fellowship.  Req:  Channel  296, 
107.1  MHz,  1  watt.  Primary:  WPOS(FM), 
Holland,  Ohio. 

BPFT-336  (New)  Pt.  Collins,  Colorado,  Port 
Collins  Friends  of  KVOD,  Inc.  Req:  Chan- 
nel 244.  B6.7  MHz.  10  watts.  Primary: 
KVOD(PM),  Denver,  Colorado. 
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BPPT-336  (New)  Yreka.  California,  Northern 
California  Oommunlcatlons  Corporation. 
Req:  Channel  292,  100.3  MBz,  10  watts. 
Primary:  KVIP(FM),  Redding,  California. 

BPPT-337  (K252AH)  Omak  and  Okanogan, 
Washington,  Chlrlstlan  Translator  Associa- 
tion. Req:  To  change  output  frequency  to 
Ch-280.  103.9  MHz. 

BPFT-338  (New)  Rural  Garfield  County, 
Richfield  &  Rural  Wayne  County.  Utah, 
Oarfleld  County.  Req:  Channel  272,  102.3 
MHz,  10  watts.  Primary:  KSOP-FM,  Salt 
Lake  City,  Utah. 

BPFT-339  (New)  Boulder.  Colorado,  Capitol 
City  Broadcasting  Company.  Req:  Channel 
2«9,  101.7  MHz,  10  watts.  Primary:  KVOD 
(FM),  Denver,  Colorado. 

BPPT-340  (New  )  Klamath  Falls,  Henley,  Al- 
tamont,  Keno,  Merrill,  Malln.  all  Oregon 
and  Tulelake,  California  Inspirational  Ra- 
dio, Southern  Oregon.  Req:  Channel  296, 
107.1  MHz,  10  watts.  Primary:  KVIP(FM), 
Redding.  California. 

PMPFr-34  (K249AD)  Imlay,  Nevada.  West- 
em  Inspirational  Broadcasters,  Inc.  Req: 
To  add  Lovelock  to  present  principal  com- 
munity. 

Application  deleted  from  Public  Notice  re- 
leaaed  June  15,  1976  (Mlmeo  #66289  41  FR 
25049): 

BPTr-3007  (New)  Hamburg  &  Shoemakers- 
▼llle,  Pennsylvania,  Northeastern  Penn- 
sylvanla  Television  Association.  Req:  Chan- 
nel 51.  1,000  watts.  Primary:  WVIA(TV), 
Scranton,  Pennsylva  ila. 
(Assigned  new  file  number  BPTT-3030A.) 
Applications  deleted  from  Public  Notice  re- 
leased June  3,  1976  (Mimeo  :S^65650  41  P.R. 
22626). 

BP^r-320  (New)  Boulder,  Colorado,  Capitol 
City  Broadcasting  Company.  Req:  Channel 
275.  102.9  MHz.  10  watts.  Primary:  KVOD 
(FM) ,  Denver.  Colorado. 
(Assigned  new  file  number  BPPT-339.) 
BPTTV-5567  (K(»8FC)  Plain  Lake  Wenatchee 
area.  Washington.  Lake  Wenatchee  T.V., 
Inc.  Req:  To  change  frequency  to  Ch-10. 
193-198  MHz.  and  primary  TV  Station  to 
KXX.Y-TV.  Spokane.  Washington. 

(PR  Doc.76-25175  Filed  8-27-76:8:45  am] 

OFFICE  OF  THE  FEDERAL  REGISTER 

HOW  TO  USE  THE  FEDERAL  REGISTER 

PubHc  Briefings  in  Kansas  City,  Missouri 

"The  Federal  Register — What  It  Is 
and  How  To  Use  It"  will  be  the  topic  of 
two  separate  briefings  to  be  offered  by 
the  Office  of  the  Federal  Register  on 
Tuesday,  September  28,  and  Wednesday, 
September  29,  1976,  from  9:45  ajn.  until 
12:30  p.m. 

The  Wednesday  briefing  will  be  a  re- 
peat of  the  Tuesday  briefing.  These  ses- 
sions will  be  held  In  Room  140  of  the 
Federal  Building  at  601  East  12th  Street, 
Kansas  City,  Missouri. 

Both  sessions  are  open  to  the  general 
public  and  Federal  agency  personnel  and 
should  be  useful  to  anj'one  who  uses  the 
Federal  Register.  Seating  Is  limited  and 
reservations  are  required.  Reservations 
may  be  made  by  telephoning  Mrs.  Doris 
Huntington.  816-374-2466. 

The  sessions  will  Itat  approximately 
three  hours  and  will  cover  the  follow- 
ing areas: 

1.  A  brief  history  of  the  Federal  Rbc- 

ISTSR. 

2.  Tbe  differaxe  between  legislation 
and  regulatloas. 
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3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Regu- 
lations. 

4.  Important  elements  of  a  typical  Fed- 
sral  Register  docimient. 

5.  An  introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

In  addition,  attendees  will  undertake 
a  practical  problem-solving  exercise  and 
will  be  invited  to  provide  information  on 
their  uses  of  Federal  Register  publica- 
tions in  order  to  help  this  office  improve 
Its  services. 

The  Office  of  the  Federal  Register  does 
not  interpret  specific  agency  regulations, 
and  these  sessions  will  not  provide  a 
.forum  for  the  discussion  of  substantive 
questions.  Rather,  the  briefings  are  de- 
signed as  an  introduction  for  the  per- 
son who  discovers  that  he  or  she  must  use 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  of 
Federal  regulations. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

August  26,  1976. 

[FR  Doc.76-25488  Piled  8-27-76:9:04  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-46;  Agreements  Nos.  T-3191, 
etal.) 

SEA-LAND  SERVICES,  INC. 
Order  of  Investigation  and  Hearing 

Four  agreements  relating  to  the  use 
of  marine  terminal  facilities  at  Puerto 
Nuevo,  San  Juan,  Puerto  Rico,  have  been 
filed  with  the  Commission  for  approval 
under  section  15  of  the  Shipping  Act. 
1916.  Agreement  No.  T-3191.  which  is 
between  Sea-Land  Service,  Inc.,  (Sea- 
Land)  the  Puerto  Rico  Maritime  Ship- 
ping Authority  (PRMSA)  and  the 
Puerto  Rico  Ports  Authority  (Port)  pro- 
vides for  Sea-Land's  Irrevocable  option 
to  substitute  itself  for  PRMSA  on  the 
same  terms  and  conditions  as  set  forth 
in  Agreement  No.  T-3210  (below),  an 
agreement  whereby  PRMSA  has  pre- 
ferential rights  at  and  leases  land  ad- 
jacent to  Berth  P,  Puerto  Nuevo.  San 
Juan.  Agreement  No.  T-3193,  which  Is 
between  Sea-Land  PRMSA.  provides  for 
the  preferential  interchange  of  cantalner 
cranes  at  Puerto  Nuevo,  San  Juan. 
Agreement  No.  T-3199.  which  Is  be- 
tween the  Port  and  Sea-Land,  provides 
for  Sea-Land's  preferential  rights  at  and 
the  lease  of  land  adjacent  to  Berth  E, 
Puerto  Nuevo,  San  Juan.  Agreement  No. 
T-3210.  which  is  betweoi  the  Port  and 
PRMSA,  provides  for  PRMSA 's  prefer- 
ential rights  at  and  the  lease  of  land 
adjacent  to  Berth  P,  Puerto  Nuevo,  San 
Juan.  In  addition,  there  exists  an  agree- 
ment entitled  the  "Puerto  Nuevo  Con- 
tract" which  has  not  been  formally  filed 
for  Commission  approval  and  provides 
for  various  considerations  In  connection 
with  PRMSA's  and  Sea-Land's  arrange- 
ments at  Puerto  Nuevo  under  Agree- 
ments Nos.  T-3193,  T-3199  and  T-3210. 

Notice  of  the  filing  of  Agreements  Nos. 
T-3191,    T-3193,    T-3199    and    T-3210 


(hereinafter  Agreements  Nos.  T-3191,  et 
al.)  was  published- In  the  Federal  Reg- 
ister, and  Seatrain  Gitmo,  Inc.,  (Seatraln 
Gitmo)  has  filed  a  Protest  and  Request 
for  Hearing  on  these  agreements.  While 
the  Puerto  Neuvo  Contract  (liereafter 
Contract)  has  t)een  supplied  to  our  stafif 
for  informational  purposes,  it  is  the  par- 
ties' position  that  the  Contract  Is  not 
subject  to  section  15,  Shipping  Act,  1916, 
and  the  Contract  was  not  formally  filed 
for  Commission  action  pursuant  to  sec- 
tion 15,  Shipping  Act,  1916.  Consequently, 
notice  of  the  Contract  has  not  been  pub- 
lished in  the  Federal  Register  for 
comments. 

Seatrain  Gitmo  states,  that,  as  a  com- 
petitor of  Sea-Land  and  PRMSA,  it  is 
vitally  affected  by  the  effect  that  Agree- 
ments Nos.  T-3191,  et  al.,  may  have  on  its 
efforts  to  obtain  a  regular  container  berth 
and  crane  in  San  Juan,  since  these  agree- 
ments' approval  would  act  to  aggravate 
the  already  untenable  situation  with 
which  it  is  confronted  In  the  Port  as 
such  approval  may  preclude  Seatrain 
Gitmo's  obtaining  a  berth  or  cranes  in 
San  Juan  until  sometime  in  the  distant 
future.  Seatrain  Gitmo  further  alleges 
that  Agreements  Nos.  T-3191,  et  al.,  are 
discriminatory  among  carriers  and  may 
act  to  the  detriment  of  the  commerce  of 
the  United  States  and  be  contrary  to  the 
public  interest  within  the  meaning  of 
section  15,  Shipping  Act,  1916,  and  the 
agreements  appear  to  violate  section  16 
First,  Shipping  Act,  1916,  by  granting  the 
pailies  thereto  various  undue  and  un- 
reasonable preferences  and  advantages 
to  the  detriment  of  Seatrain  Gitmo  and 
other  competitors. 

Seatrain  Gitmo  therefore  submits  that 
a  hearing  is  required  by  Marine  Space 
Enclosures,  Inc.  v.  FM.C,  420  F.2d  557 
(D.C.  C:ir.  1969),  to  determine  whether 
the  extent  of  the  restrictions  Imposed  by 
Agreements  Nos.  T-3191,  et  al..  In  con- 
nection with  other  existing  arrangements 
for  berths  and  cranes  in  San  Juan  serve 
any  serious  transportation  needs  which 
outweigh  these  agreements'  alleged  detri- 
ment to  Seatrain  Gitmo  and  the  public 
interest. 

PRMSA,  however,  argues  that  the  pro- 
test is  submitted  only  in  the  furtherance 
of  Seatrain  Gitmo's  efforts  to  secure  ac- 
cess to  container  cranes  located  at  the 
Isla  Grande  portion  of  the  ports,  there- 
fore the  protest  raises  no  Issues  bearing 
on  the  approvability  of  Agreements  Nos. 
T-3191,  et  al.,  since  these  agreements  re- 
late to  faculties  located  In  an  entirely 
different  portion  of  the  port.  In  PRMSA's 
(pinion,  the  adverse  impact  Seatrain  Git- 
mo claims  ttiat  approval  of  Agreements 
Nos.  T-3191,  et  al.,  would  have  on  Its 
efforts  to  obtain  a  crane  at  San  Juan  is 
nonexistent  and  wholly  speculative;  Sea- 
other  than  by  conjecture,  that  the  agree- 
traln  Gitmo  has  failed  to  demonstrate, 
ments'  approval  would  have  any  discrimi- 
natory impact  on  Seatrain  Gitmo  or  any 
other  carrier.  P\irther,  PRMSA  states 
that  it  is  not  aware  of  any  statute,  rule 
or  decision  requiring  that  the  owner  of 
certain  shipping  facilities  must  make 
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those  facilities  available  to  its  competi- 
tors; therefore.  PRMSA  contends  that 
section  15,  Shipping  Act,  1916,  does  not 
require  a  hearing  on  the  matters  Seatrain 
Gitmo  raises  in  its  protest.  Therefore, 
PRMSA  urges  the  Commission  to  deny 
Seatrain  Gitmo's  request  for  a  hearing 
and  approve  Agreements  Nos.  T-3191, 
et  al.,  or  in  the  alternative,  requests  that 
tlie  Commission  grant  interim  approval 
of  Agreements  Nos.  T-3191,  et  al.,  pend- 
ing the  outcome  of  any  proceeding. 

Seatrain  Gitmo's  protest  appears  to 
raise  legitimate  issues  with  respect  to  the 
effect  Agreements  Nos.  T-3191,  et  al., 
may  have  on  the  future  use  of  marine 
terminal  facilities  at  San  Juan  if  they 
are  implemented.  Therefore,  the  Com- 
mission is  of  the  opinion  that  Agreements 
Nos.  T-3191,  et  al.,  should  be  made  the 
subject  of  a  public  investigation  and 
hearing  to  determine  the  effect  these 
agreements  may  have  on  other  users  of 
the  Port  of  San  Juan,  and  to  determine 
(a)  whether  these  agreements  should  be 
approved,  disapproved,  or  modified, 
imder  the  standards  set  by  section  15. 
Shipping  Act,  1916;  and  (b)  to  determine 
whether  these  agreements  violate  sec- 
tion 16  First,  Shipping  Act.  1916. 

We  are  including  the  Puerto  Nuevo 
Contract  in  this  proceeding  since  the 
considerations  provided  for  by  the  Con- 
tract appear  to  be  an  integral  compo- 
nent of  the  overall  transactions  con- 
templated by  protested  Agreements  Nos. 
T-3193,  T-3199  and  T-3210.  According- 
ly, the  investigation  and  hearing  ordered 
herein  wiU  also  determine  (a)  whether 
the  Puerto  Nuevo  Contract  is  subject  to 
section  15,  Shipping  Act,  1916,  and.  If 
so,  whether  it  should  be  ai>proved,  dis- 
approved or  modified  pursuant  to  sec- 
tion 15.  Shipping  Act.  1916;  and  <b) 
whether  the  Puerto  Nuevo  Contract,  to- 
gether with  Agreements  Nos.  T-3191,  et 
al.,  constitutes  the  parties'  complete  un- 
derstanding with  respect  to  their  use  of 
marine  terminal  facilities  at  Puerto 
Nuevo,  San  Juan.  Puerto  Rico. 

As  noted  above,  PRMSA  has  requested 
that  we  grant  Agreements  Nos.  T-3191, 
et  al.,  interim  approval  pending  the  out- 
come of  any  proceeding  on  this  matter. 
We  are  denying  this  request  since  the 
parties  have  not  shown  that  interim 
approval  of  Agreements  Nos.  T-3191,  et 
al.,  is  necessitated  by  any  emergency 
condition  or  other  overriding  public  In- 
terest consideration.  Order  Denying 
Petition  for  Reconsideration,  Canadian- 
American  Working  Arrangement,  et  al.. 
Docket  No.  75-56   (February  26,  1976). 

Now,  therefore,  it  is  ordered.  That  the 
Commission  enter  upon  an  investigation 
and  hearing  pursuant  to  sections  15,  16 
and  22  of  the  Shipping  Act,  1916,  to 
determine  whether  Agreements  Nos.  T- 
3191,  T-3193.  T-3199  or  T-3210  are  im- 
justly  discriminatory  or  unfair  as  be- 
tween carriers,  shippei-s,  exporters,  or 
importers,  or  operate  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
are  contrary  to  the  public  interest;  or 
are  otherwise  in  violation  of  the  Ship- 
ping Act,  1916,  and  whether  Agreemerits 
Nos.  T-3191,  T-3193,  T-3199  or  T-3210 
should  be  approved,  disapproved  or 
modified; 
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-  It  is  further  ordered.  That  it  be  deter- 
mined whether  the  Puerto  Nuevo  Con- 
tract is  subject  to  section  15  and,  if  so, 
whether  it  should  be  approved,  disap- 
proved or  modified  pursuant  to  section 
15.  Shipping  Act,  1916; 

It  is  further  ordered.  That  it  be  deter- 
mined whether  Agreements  Nos.  T-3191, 
T-3193,  T-3199,  T-3210  and  the  Puerto 
Nuevo  Contract  constitute  the  parties' 
complete  understanding  with  respect  to 
their  use  of  marine  terminal  facilities  at 
Puerto  Nuevo,  San  Juan.  Puerto  Rico; 

It  is  further  ordered.  That  it  be  deter- 
mined whether  Agreements  Nos.  T-3191, 
T-3193.  T-3199.  T-3210  or  the  Puerto 
Nuevo  Contract  together  or  separately 
make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  par- 
ticular person  or  subject  any  particular 
person  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  violation  of 
section  16,  First,  Shipping  Act.  1916; 

It  is  further  ordered.  That  PRMSA's 
request  for  interim  approval  of  Agree- 
ments Nos.  T-3191,  T-3193.  T-3199  and 
T-3210  be  and  hereby  is  denied; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  Agreements  Nos.  T- 
3191,  T-3193.  T-3199,  T-3210  or  the 
Puerto  Nuevo  Contract  is  filed  with  the 
Commission,  such  modification  shall  be 
made  subject  to  this  investigation  for 
approval,  disapproval  or  modification 
imder  the  standards  of  section  15  of  the 
Shipping  Act,  1916; 

It  is  further  ordered,  That  the  Puerto- 
Rico  Ports  Authority,  the  E»uerto  Rico 
Maritime  Shipping  Authority  and  Sea- 
Land  Service,  Inc.,  be  named  as  Respond- 
ents herein; 

It  is  further  ordered.  That  Seatrain 
Gitmo,  Inc.,  be  named  Petitioner  herein; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  to 
commence  on  or  before  February  24, 1977, 
and  that  this  matter  be  assigned  for  such 
hearing  and  Initial  Decision  by  an  Ad- 
ministrative Law  Judge  of  the  Commis- 
sion's Office  of  Administrative  Law 
Judges; 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  forthwith  served  upon  Re- 
spondents and  Petitioner  herein,  and 
upon  the  Commission's  Bureau  of  Hear- 
ing Counsel,  and  be  published  in  the 
Federal  Register;  and  that  the  Respond- 
ents, Petitioner,  and  Hearing  Counsel  be 
duly  served  with  notice  of  tune  and  place 
of  the  hearing; 

It  is  further  ordered.  That  any  person 
other  than  Respondents,  Petitioner,  and 
Hearing  Comisel.  having  an  Interest  and 
desiring  to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  (46  C.F.R. 
§  502.72)  of  the  Commissiwi's  Rules  of 
Practice  and  Procedure. 

Pursuant  to  these  Rules,  absent  good 
cause  shown,  parties  must  commence  dis- 
covery procedures  on  or  before  Septem- 
ber 29,  1976,  and  any  intervenor  desir- 
ing to  utilize  the  discovery  procedures 
prescribed  by  Subpart  L  thereof,  must 
commence  doing  so  not  later  than  15  days 
after  his  petition  for  leave  to  intervene 
has  been  granted.  If  petition  for  leave  to 
intervene  is  filed  later  than  30  days  after 
the  date  of  publication  of  this  Order  in 
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the  Federal  Register,  petitioner  will  be 
deemed  to  have  waived  his  right  to  utilize  - 
such  procedures  unless  good  cause  Is 
shown  for  the  failure  to  file  the  petition 
within  the  30-day  period  (46  C.F.R. 
502.72(b)). 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.76-25349  Piled  8-27-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey 

TRANSMISSION,  DISTRIBUTION  &  STOR- 
AGE-TECHNICAL ADVISORY  TASK 
FORCE— RATE  DESIGN 

Agenda  of  Meeting 

Norih  Building — Room  3401.  Federal  Power 
Commission,  Union  Plaza  BuUding.  941 
North  Capitol  Street,  NE.,  Washington,  DC. 
20426. 

.  September  14,  1976,  9:30  a.m. 

Presiding:  Mr.  John  F.  Craig,  FPC  Co- 
ordinating Representative  and  Secretary. 

1 — Call  to  order :  Mr.  John  F.  Craig. 

2 — Review  of  recommendations  pre- 
sented May  21,  1976,  by  Subgroups  lA 
and  IB. 

3 — Receive  preliminary  comments  of 
the  other  Subgroups  on  remaining  initial 
agenda  items. 

4 — Discussion  of  procedure  for  draft- 
ing the  report. 

5 — Establishing  next  meeting  date  and 
agenda, 

6 — Discussion  of  other  matters. 

7 — Adjournment:  Mr.  John  F.  Craig. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-25442  Filed  8-27-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[H.  2,  1976  No.  32] 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  AUGUST  7.  1976 

Actions  of  the  Board 

Notice  of  proposed  rulemaking  relating  to 
providing  management  consulting  advice; 
the  Board  will  receive  comment  on  the 
proposed  amendment  to  Its  Regulation  Y 
and  on  a  related  application  through  Sep- 
tember 8, 1976. 

.Stanley  Bancshare.s,  Inc..  Stanley,  Kansas, 
extension  of  time  to  August  9.  1976.  wlthlu 
wliich  to  file  Ite  registration  statement.' 

S\'B  Corporation.  Oklahoma  City.  Oklahoma, 
extension  of  time  to  September  9.  1976, 
within  which  to  consummate  acquisition 
of  the  Stock  Yards  Bank,  Oklahoma  City, 
Oklahoma.! 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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Termination  of  registration  under  Regula- 
tion O  lor  Anniston  Production  Credit  As- 
sociation, Anniston,  Alabama.' 

Bank  of  Suffolk  County,  Hauppauge,  New 
York,  extension  of  time  within  which  to 
establish  a  public  accommodation  office 
at  the  intersection  of  First  Avenue  and 
Second  Street,  St.  James,  Suffolk  County, 
New  York.' 

Bank  of  Lansing,  Lansing,  Michigan,  to  make 
an  investment  In  bank  premises.' 

United  California  Bank,  Los  Angeles,  Cali- 
fornia, extension  of  time  to  February  21, 
1977,  within  which  to  establish  a  branch 
in  the  vicinity  of  the  intersection  of 
Stevens  Creek  Boulevard  and  Saich  Way, 
City  of  Cupertino,  California.' 

Ahmanson  Bank  and  Trust  Company, 
Beverly  HUls,  California,  proposed  acqui- 
^sition  by  California  Overseas  Bank, 
Beverly  Hills,  California;  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors. 

Central  National  Bank,  WatervlUe,  Maine, 
proposed  merger  with  Canal  National  Bank, 
Portland,  Maine;  report  to  the  Comptroller 
of  the  Currency  on  competitive  factor. 

Chester  Bank,  N.A.,  Chester,  New  York,  pro- 
posed merger  with  The  Chester  National 
Bank,  Chester.  New  York;  report  to  the 
Comptroller  of  the  Cxurency  on  competi- 
tive factors. 

Heights  Bank,  National  Association,  Alamo 
Heights,  Texas,  proposed  merger  with 
Alamo  Heights  National  Bank,  Alamo 
Heights.  Texas;  report  to  the  Comptroller 
of  the  Currency  on  competitive  factors. 

Hardwick  Trust  Company,  Hardwick,  Ver- 
mont, proposed  merger  with  The  Merchants 
Bank,  Burlington,  Vermont;  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors. 

Subsidiaries  of  City  National  Bank  Corpora- 
tion, Miami,  Florida,  proposed  acquisition 
by  City  National  Bank  of  Miami,  Miami, 
Florida;  rejjort  to  the  Comptroller  of  the 
Currency  on  competitive  factors. 

United  Jersey  Bank/City  National,  Vineland, 
New  Jersey,  proposed  merger  with  The 
Cumberland  National  Bank  of  Bridgeton, 
Brldgeton,  New  Jersey;  report  to  the  Comp- 
troller of  the  Currency  on  competitive  fac- 
tors. 

Note. — The  H.2  release  is  now  published  In 
the  Federal  Register.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Rlchwood  Banking  Company,  Richwood, 
Ohio.  Branch  to  be  established  at  601  West 
Main  Street,  Plain  City,  Union  County.= 

Capital  City  State  Bank,  Des  Moines,  Iowa. 
Branch  to  be  established  at  1237  Grand 
Avenue,  West  Des  Molnes.= 

Peoples  Bank  &  Trust  Company,  Russellvllle, 
Arkansas.  Branch  to  be  established  at  the 
Intersection  of  D  Street  and  North 
Arkansas  Avenue,  Russellvllle,  Pope 
County.' 

Valley  Bank  and  Trust  Company,  Salt  Lake 
City,  Utah.  Branch  to  be  established  in  the 
vicinity  of  2100  East  &  1300  South  In  Salt 
Lake  City.' 

•  •  *  •  • 

To  become  a  Member  of  the  Federal 

Reserve  System  Pursuant  to  Section  9  of 

the  Federal  Reserve  Act. 


1  See  footnote  1,  p.  36547. 

'  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


NOTICES 

APPROVED 

Laurel  Bank  of  Kansas  City,  Kansas  City, 
Missouri.^ 

•  •  •  •       '        • 

International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve  Act 
and  Sections  4(c)(9)  and  4(c)  (13)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended. 

Citicorp:  proposed  plan  of  divestiture  re- 
garding various  subsidiaries  of  lAC  (Hold- 
ings)   Limited,  Melbourne,  Australia. 

Continental  International  Finance  Corpora- 
tion: Investment — additional  In  Banco 
Atlantico,  Barcelona,  Spain. 

Manufacturers  National  Bank  of  Detroit:  for 
an  indefinite  extension  of  Its  recently  ex- 
pired authorization  to  acquire  additional 
shares  of  Atlantic  International  Bank 
Limited.  London,  England. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  d )  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

CUbank  Corp.,  Columbus,  Ohio,  for  approval 
to  acquire  100  per  cent  (less  directors" 
qualifying  shares)  of  the  voting  shares  of 
The  Alexandria  Bank  Company,  Alex- 
andria, Ohio. 

Peoples  Bankshares.  Ltd..  Waterloo,  Iowa,  for 
approval  to  acquire  56  per  cent  or  more 
of  the  voting  shares  of  Peoples  Bank  and 
Trust  Company,  Waterloo,  lowa.- 

First  Yukon  Bankshares,  Inc..  Oklahoma 
City,  Oklahoma,  for  approval  to  acquire 
84.77  per  cent  of  the  voting  shares  of  The 
First  National  Bank  of  Yukon,  Yukon, 
Oklahoma. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 


Otto  Bremer  Company  and  Otto  Bremer 
Foundation,  St.  Paul,  Minnesota,  notifi- 
cation of  Intent  to  engage  in  de  novo  ac- 
tivities (providing  certain  investment 
financial  or  economic  information  and  ad- 
vice) at  1300  Northern  Federal  Building. 
385  North  Wabasha  Street,  St.  Paul,  Minne- 
sota, through  a  subsidiary,  Bremer  Service 
Company,  Inc.  (August  6,  1976) .' 

APPROVED 

Fort  Sam  Houston  Bankshares.  Incorporated, 
San  Antonio.  Texas,  for  approval  to  ac- 
quire 100  per  cent  of  the  voting  shares  of 
Greenwood  Life  Insurance  Company,  San 
Antonio,  Texas. 

PERMrrtED 

Bank  of  Virginia  Company,  Richmond,  Vir- 
ginia, notification  of  Intent  to  engage  In 
de  novo  activities  (making  loans  or  ex- 
tensions of  credit  such  as  would  be  made 
by  a  finance  company;  and  acting  as  agent 
for  credit  life/accident  and  health  Insur- 
ance and  other  Insurance  written  to  pro- 
tect collateral  duVlng  the  period  of  credit 
extension)    at  3416  Jefferson  Davis  Hlgh- 


» Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 

'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


way,  Richmond,  Virginia,  through  a  sub- 
sidiary. The  Budget  Plan  Company  of  Vir- 
ginia (Augiist  7,  1976) ." 

Ashton  Investment  Company,  Rock  Rapids, 
Iowa,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  of  real  prop- 
erty on  a  one  time  basis  where  at  the 
Inception  of  the  initial  lease  the  expecta- 
tion is  that  the  effect  of  the  transaction 
will  be  to  compensate  the  lessor  for  not 
less  than  the  lessor's  full  Investment  in 
the  property  plus  the  estimated  cost  of 
financing  the  investment  over  the  term  of 
the  lease)  at  104  North  Story  Street,  Rock 
Rapids.  Iowa  (8-2-76).' 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  of  con- 
sumer installment  loans,  purchasing  In- 
stallment sales  finance  contracts,  and  mak- 
ing of  loans  to  small  busines.ses;  acting  as 
agent  or  broker  for  the  sale  of  credit  re- 
lated life/accident  and  disability  insur- 
ance, and  credit  related  property  and  cas- 
ualty insurance  in  connection  with  exten- 
sions of  credit  by  FinanceAmerica  Corpora- 
tion. 1717  Main  Street.  Columbia  to  17 
Diamond  Lane,  Columbia,  South  Carolina, 
throtigh  its  subsidiary.  FinanceAmerica 
Corporation  (South  Carolina)   (8-,l-76).' 

Security .  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
mxUtifamily  and  commercial  properties  for 
its  own  account  or  for  the  sale  to  others, 
and  the  servicing' of  such  loans  for  others) 
from  10933  Valley  Boulevard.  El  Monte  to 
1520  West  Cameron,  West  Covina.  Cali- 
fornia, through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation  (8-1-76) .» 

Wells  Fargo  &  Company,  San  Francisco.  Cali- 
fornia, notification  of  intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit, 
servicing  loans  and  other  extensions  of 
credit  for  other  persons;  acting  as  an  in- 
surance agent  or  broker  with  respect  to 
the  following  types  of  Insurance  that  are 
directlv  related  to  the  extension  of  credit 
by  Wells  Fargo  &  Companv  or  its  subsidi- 
aries: credit  life  and  credit  accident  and 
health  Insurance,  and  mortgage  redemp- 
tion life  Insurance  and  groun  mortgage 
dlsablltly  insurance)  at  201  East  Monte 
Vista.  Vacaville.  California,  through  Its 
subFldlarles,  Wells  Fargo  Mortgage  Com- 
pany and  WFMC  Corporation  (8-6-76)." 

WITHDRAWN 

Liberty  National  Corporation,  Oklahoma 
City,  Oklahoma,  notification  of  Intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  or  the  ac- 
count of  others,  loans  or  other  extensions 
of  credit)  at  100  Broadway.  Oklahoma 
City,  Oklahoma  (8,4/76)  ."■ 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act 
of  1956. 

The  First  Community  Bancorporation,  Jop- 
lin,  Missouri,  for  approval  to  retain  shares 
of  First  National  Bank  of  Sarcoxle,  Sar- 
coxle,  Missouri. 


'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


First  United  Bancorporation,  Inc.  and  The 
First  National  Bank  of  Fort  Worth,  both 
located  In  Fort  Worth,  Texas,  for  approval 
to  retain  2,725  shares  of  University  Bank, 
located  In  Fort  Worth,  Texas., 

H 
To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 

Act. 

The  Northern  Virginia  Bank,  Springfield. 
Virginia.  Branch  to  be  established  in  the 
Saratoga  Shopping  Center  in  the  8000 
Block  of  RoUlng  Road,  Springfield. 

American  Guaranty  Bank,  Tampa,  Florida. 
Branch  to  be  established  at  1315  South 
Dale  Mabry,  Tampa.  To  be  known  as  Amer- 
ican Guaranty  Bank-Interbay  Branch. 

Davenport  Bank  and  Trust  Company,  Daven- 
port, Iowa.  Branch  to  be  established  at  the 
Southeast  corner  of  Kimbcrly  «oad  and 
VS.  Highway  6,  Davenport. 

Commerce  Union  Bank  of  Memphis,  Tennes- 
see. Branch  to  be  established  at  2930  Air- 
ways Boulevard,  Memphis,  Shelby  County. 

Platte  Valley  Bank,  Brighton,  Colorado. 
Branch  to  be  establLshed  at  12th  and 
Bridge  Street,  Brighton. 

•  •  •  ♦  • 

To  Withdraw  from  Membership  in  the 
Federal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section 
9  of  the  Federal  Reserve  Act. 
Citizens  Bank  of  Cape  Vincent;  Cape  Vincent, 

New  York. 

-  To  Form  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)  (1)  of  the  Bank 

Holding  Company  Act  of  1966. 

M  &  D  Holding  Company,  Spring  Lake  Park, 
Minnesota,  for  approval  to  acquire  92  per 
cent  of  the  voting  shares  of  First  State 
Bank  of  Spring  Lake  Park,  Spring  Lake 
Park,  Minnesota.  ^ 

Qulvlra  Banc  Shares,  Inc.,  Hutchinson,  Kan- 
sas, for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Sterling,  Sterling,  Kan- 
sas. 

The  Spalding  City  Corporation,  Spalding  Ne- 
braska, for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Spalding 
City  Bank,  Spalding  Nebraska. 

•  •  •  *  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Security  National 
Bank,  Smyrna,  Georgia. 

Dakota  Bancorporation,  Rapid  City,  South 
Dakota,  for  approval  to  acquire  80  per  cent 
of  the  voting  shares  of  First  National  Bank 
of  Crosby,  Crosby,  North  Dakota,  a  proposed 
new  bank. 

First  Midwest  Bancorp.,  Inc.,  St.  Joseph^  Mis- 
souri, for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Platte  Valley 
Bank,  Ravenwood,  Missouri. 

Sellon,  Inc.,  Toledo,  Ohio,  for  approval  to 
acquire  5,509  additional  shares  of  the  vot- 
ing shares  of  Nevada  National  Bancorpora- 
tion, Reno,  Nevada,  and  Indirectly  acquire 
additional  shares  of  Nevada  National  Bank, 
Reno,  Nevada.  i 

•  •  •  f  • 

To  Expand  a  Bank  HoldMg  Company 
Pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956. 


NOTICES 

Worcester  Bancorp,  Inc.,  Worcester,  Mas- 
sachusetts, for  approval  to  engage  de  novo 
In  the  activity  of  providing  management 
consulting  advice  to  nonaffiliated  savings 
banks,  through  a  subsidiary.  Empire  Group, 
Inc.,  Worcester,  Massachusetts. 

Bancshares  of  North  Carollca,  Inc.,  Raleigh, 
North  Carolina,  notification  of  Intent  to 
engage  In  de  novo  activities  (plan  admin- 
istration services  for  qualified  corporate 
defined  benefit  and  defined  contribution 
plans,  plan  design  assistance,  employee 
participant  benefit  communication  serv- 
ices, and  plan  allocation)  at  3509  Haworth 
Drive  and  Branch  Banking  and  Trust 
Building,  Raleigh,  North  Carolina. 
(8/4/76)  » 

Marshall  &  Ilsley  Corporation,  Milwaukee, 
Wisconsin,  notification  of  intent  to  engage 
In  de  novo  activities  (performing  or  carry- 
ing on  any  one  or  more  of  the  functions 
or  activities  that  may  be  performed  or 
carried  on  by  a  trust  company  including 
activities  of  a  fiduciary,  agency,  or  custo- 
dian nature  and  acting  as  investment  or 
financial  advisor  in  the  manner  authorized 
by  State  law  without  power  to  accept  de- 
mand deposits  or  make  commercial  loans) 
at  5125  North  16th  Street,  Phoenix,  Ari- 
zona, through  its  subsidiary.  The  Marshall 
&  Ilsley  Trust  Company  of  Arizona. 
(7/30/76)  » 

Mercantile  Texas  Corporation,  Dallas.  Texas, 
for  approval  to  acquire  Financial  Protec- 
tion Insurance  Company  of  Texas,  Hou- 
ston, Texas:  with  offices  located  in  Austin, 
Texas;  San  Antonio,  Texas;  Corpus  Chrlstl, 
Texas;  New  Braunfels,  Texas;  and  Houston, 
Texas  (underwriting  as  a  direct  insurer  and 
reinsurer,  credit  life  and  credit  accident 
and  health  Insurance  directly  related  to 
extensions  of  credit  by  the  holding  com- 
pany system) . 

M  &  S  BanCorp,  Janesville,  Wisconsin,  notifi- 
cation of  Intent  to  engage  in  de  novo  activ- 
ities (leasing  of  real  property  and  acting  as 
agent,  broker,  or  adviser  In  leasing  real 
property;  provided,  that  at  the  inception 
of  the  initial  lease  the  effect  of  the  trans- 
action win  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than  Its 
full  Investment  In  the  property  over  the 
term  of  the  lease)  at  12  West  Milwaukee 
Street,  Janesville,  Wisconsin,  throxigh  Its 
subsidiary,  M  &  S  Leasing  Company,  Inc. 
(7/21/76)*  (The  above  should  have  been  In- 
cluded In  the  H.2  No.  31  for  the  week  end- 
ing July  31,  1976.) 

REPORTS  RECEIVED 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

None. 


PETITIONS  FOR  RULEMAKING 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  20, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-25305  PUed  8-27-76;8:45  am] 


BANCAL  TRI-STATE  CORP. 

BanCal  Trl-State  Corporation  "Trl- 
State"),    San   Francisco,   California,   a 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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bank  holding  company  within  the  mean- 
ing: of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1841(a))  ("Act"),  by  virtue  of  its 
ownership  of  99.95  per  cent  of  the  issued 
and  outstanding  voting  shares  of  The 
Bank  of  California,  N.A.  ("Bank"),  San 
Francisco,  California,  has  requested  a 
determination,  pursuant  to  Section  2(g) 
(3)  of  the  Act  (12  U.S.C.  1841(g)(3)), 
that  neither  Tri-State  nor  Bank  is  in  fact 
capable  of  controlling  Western  Pacific 
Financial  Corporation  ("West  Pac"), 
San  Bernardino,  California,  notwith- 
standing the  fact  that  West  Pac  is  in- 
debted to  Bank.  Bank  has  sold  all  of  its 
stock-holdings  in  BanCal  Mortgage  Com- 
pany, formerly  a  direct  subsidiary  of 
Bank,  pursuant  to  an  agreement  dated 
November  5,  1975. 

Under  the  provisions  of  section  2(g)  (3) 
of  the  Act  (12  U.S.C.  1841(g)  (3) ) ,  shares 
transferred  after  January  1,  1966,  by  any 
bank  holding  company  to  a  transferee 
tiiat  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees,  or 
beneficiaries  in  common  with  or  subject 
to  control  by  the  trahsferor,  are  deemed 
to  be  indirectly  owned  or  controlled  by 
the  transferor  unless  the  Board,  after  op- 
portunity for  hearing,  determines  that 
the  transferor  is  not  in  fact  capable  of 
controlling  the  transferee. 

Trl-State  has  submitted  to  the  Board 
evidence  to  support  its  contention  that 
Tri-State  does  not  in  fact  control  West 
Pac. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  Tri-State's  request  for  a 
determination  under  Section  2(g)(3)  was 
published  on  January  15,  1976  (41  PR 
2279  (1976) ) .  The  time  provided  for  re- 
questing a  hearing  has  expired.  No  such 
request  has  been  received  by  the  Board. 

It  is  hereby  determined  that  neither 
Tri-State  nor  Bank  is  in  fact  capable  of 
controlling  West  Pac.  This  determination 
is  based  upon  the  evidence  of  record  in 
this  matter,  including  the  following 
facts.  West  Pac  is  a  publicly-owned  cor- 
poration of  substantial  size  and  is  unafiBl- 
iated  with  Tri-State  or  Bank.  West  Pac 
has  historically  maintained  a  credit  re- 
lationship with  Bank,  although  this  has 
not  appeared  to  have  conferred  control 
by  Bank  over  West  Pac,  but  rather  was 
established  in  the  normal  course  of  busi- 
ness to  aid  West  Pac  in  the  Independent 
conduct  of  its  mortgage  financing  opera- 
tions. No  security  interest  was  retained 
in  the  assets  of  Mortgage  transferred  to 
West  Pac,  and  although  Bank  increased 
the  line  of  credit  it  made  available  to 
West  Pac  following  the  transfer,  the  in- 
crease was  not  extended  to  provide  West 
Pac  with  funds  for  the  purchase  of  Mort- 
gage, but  rather  was  made  to  assist  West 
Pac  in  the  servicing  of  the  business  it 
acquired  through  Mortgage.  West  Pac's 
Initial  borrowings  on  this  increased  line 
of  credit  have  already  been  significantly 
repaid.  Furthermore,  the  sale  of  Mort- 
gage to  West  Pac  appears  to  have  been 
the  result  of  arms-length  negotiations, 
and  there  are  no  interlocking  officer  or 
director  relationships  between  Tri-State 
or  its  subsidiaries  and  West  Pac.  The 
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board  of  directors  of  West  Pac  has  sub- 
mitted a  resolution  disclaiming  control 
over  West  Pac  by  Trl-State  or  its  sub- 
sidiaries, and  a  similar  resolution  by  the 
board  of  directors  of  Trl-State  was  sub- 
mitted disclaiming  control  over  West 
Pac. 

Accordingly,  it  is  ordered,  That  the  re- 
quest of  Tri-State  for  a  determination 
pursuant  to  Section  2(g)(3)  be  and 
hereby  is  granted.  Any  material  change 
in  the  facts  or  circumstances  relied  upon 
by  the  Board  in  making  this  determina- 
tion or  any  material  breach  of  any  of  the 
commitments  upon  which  the  Board 
based  its  decision  could  result  in  the 
Board  reconsidering  the  determination 
made  herein. 

By  order  of  the  Board  of  CJovemors, 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CTR 
265.2(b)  (1) ),  effective  August  24,  1976. 

GRiFFrTH  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-25312  Piled  8-27-76;8:45  am] 


at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  September  27, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  23,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
I  PR  Doc. 76-25306  Piled  8-27-76; 8: 45  am] 


ESTATE  OF  JAMES  MILLIKIN,  DECEASED 

Acquisition  of  Proposed  Bank  Holding 
Company 

Estate  of  James  Millikin,  Deceased. 
Decatur,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  55  per 
cent  of  the  voting  shares  of  Millikin 
Bancshares.  Inc.,  Decatur,  Illinois,  a  pro- 
posed bank  holding  company.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  September  23, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24,  1976. 

Griffith  L.  Garwood. 
'Assistant  Secretary  of  the  Board. 

[PR  Doc.76-25310  Filed  8-27-76; 8: 45  am] 


FIRST  MARYLAND  BANCORP 
Acquisition  of  Bank 

First  Maryland  Bancorp,  Baltimore, 
Maryland,  has  applied  for  the  Board's 
approval  imder  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3)  to  acquire  51  per  cent  of  the 
voting  shares  of  The  Hancock  Bank, 
Hancock,  Maryland.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U5.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofiQces  of  the  Board  of  Governors  or 


lOLA  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

lola  Bancshares,  Inc.,  lola.  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (D)  to 
become  a  bank  holding  company  through 
acquisition  of  87.6  per  cent  or  more  of 
the  voting  shares  of  The  lola  State  Bank, 
lola.  Kansas.  The  factors  that  are  con- 
sidered in  acting  on  the  appUcation  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  14, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  23,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPRDoc.76-25307  Piled  8-27-76;8:45  am] 


FIRST  NATIONAL  FINANCIAL  CORP. 
Acquisition  of  Bank 

First  National  Financial  Corporation, 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessor by  consolidation  to  The  National 
Bank  of  Ludington,  Ludington,  Michi- 
gan. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c>  of  the  Act  (12  U.S.C. 
S 1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  (3ovemors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  September  14, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-25308  Piled  a-27-76;8:45  am] 


MILLIKIN  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Millikin  Bancshares,  Inc.,  Decatur,  Il- 
linois, has  applied  for  the  Board's  ap- 
proval under  section  3  (a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  The 
Millikin  National  Bank  of  Decatur,  De- 
catur, Illinois.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Govern- 
ors of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  no 
later  than  September  23,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  24,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc .76-25309  Piled  8-27-76; 8: 45  am] 


MICHIGAN  NATIONAL  CORP. 
Order  Denying  Acquisition  of  Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  imder  section  3 
(a)  (3)  of  the  Act  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Peoples  Bank  and  Trust,  National  Asso- 
ciation, Trenton,  Michigan  ("Bank"). 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received,  including  those  of  the 
United  States  Department  of  Justice  and 
the  Financial  Institutions  Bureau  of  the 
Michigan  Department  of  Commerce,  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

Applicant,  the  second  largest  banking 
organization  and  bank  holding  company 
in  Michigan,  controls  16  banks  with  ag- 
gregate deposits  of  approximately  $2.9 
billion,  representing  9.9  percent  of  the 
total  commercial  bank  deposits  In  the 
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State.'  Acquisition  of  Bank  ($119.0  mil- 
lion in  deposits)  would  Increase  Appli- 
cant's share  of  Statewide  deposits  to  10.3 
percent  without  changing  Its  ranking  In 
the  State.  Although  consummation  of 
this  transaction  would  not  significantly 
increase  Uie  concentration  erf  banking  re- 
sources in  Michigan  it  would  have  ad- 
verse effects  upon  concentration  in  the 
relevant  market. 

Bank  is  the  larger  of  the  two  banks 
located  in  the  city  of  Trenton,  a  southern 
subiu-b  of  Detroit,  and  is  the  14th  largest 
of  36  banking  organizations  operating  in 
the  Detroit  banking  market  (the  rele- 
vant market).'  Applicant  has  a  signifi- 
cant presence  in  the  Detroit  market  as 
it  operates  seven  banks  with  88  banking 
oflSces  in  the  market,  and  controls  $1.3 
billion  In  deposits.  Applicant  is  the 
fourth  largest  banking  organization  in 
the  Detroit  market  controlling  approxi- 
mately 8.5  percent  of  total  market  de- 
posits. Approval  of  the  appUcation  would 
Increase  Applicant's  market  share  to  9.2 
percent. 

The  Detroit  banking  market  is  a  con- 
centrated market  in  which  the  four 
largest  banking  organizations  hold  ap- 
proximately 71.0  percent  of  market  de- 
posits. Consummation  of  the  proposal 
would  result  In  a  further  increase  In  this 
concentration,  to  71.7  percent.  The  facts 
of  record  show  the  proposal  would  re- 
sult in  the  elimination  of  existing  com- 
petition. Furthermore,  in  Wayne  County, 
where  the  city  of  Trenton  Is  located. 
Bank  operates  15  out  of  its  16  banking 
ofiBces  and  Applicant  has  three  subsidiary 
banks  with  45  offices.  Thus,  consumma- 
tion of  this  transaction  would  eliminate 
existing  competition  between  Applicant 
and  Bank,  and  would  increase  the  con- 
centration of  banking  resources  in  the 
market. 

Bank  ranks  among  the  top  10  percent 
of  all  Michigan  banks  in  deposit  size* 
and  approval  of  the  proposal  would  re- 
move an  attractive  entry  vehicle  for  a 
Michigan  bank  holding  company  not 
currently  represented  In  the  Detroit 
market,  Michigan's  largest  market.  Thus, 
approval  would  lessen  the  possibility  of 
future  market  deconcentration  through 
the  entry  of  another  banking  organiza- 
tion Into  the  market.  This  factor  is  even 
more  significant  when  considered  in  light 
of  the  fact  that  the  overall  market  is  not 
particularly  attractive  for  de  novo  entry 
by  other  banking  organizations  seeking 
to  gain  access  to  the  Detroit  banking 
market.  Approval  of  the  proposal  would 
also  continue  the  decline  in  the  number 
of  banking  organizations  competing  In 
the  market,  which  number  has  been  re- 
duced by  20  per  cent  from  June  1970  to 


1  All  banking  data  arc  as  of  December  31, 
1975,  and  reflect  banking  holding  company 
formations  and  acqulsition.s  approved 
through  June  30,  1976. 

"The  Detroit  banking  market  Is  approxi- 
mated by  Macomb,  Oakland  and  Wayne 
Counties. 

*Bank  rank.s  35th  out  of  t\)f  351  banks  In 
Michigan. 
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June  1975.'  Furthermore,  the  proposal 
would  foreclose  the  development  of  fu- 
ture competition  by  removing  Bank  as 
an  Independent  competitor  within  the 
Detroit  market.  As  an  alternative  to 
acquiring  Bank,  Applicant  could  enter 
de  novo  one  of  the  townships  contiguous 
to  Trenton  or  by  branching  into  one  of 
those  townships  where  home-office  pro- 
tection would  not  be  a  bar.  On  the  basis 
of  the  foregoing  and  other  facts  of  rec- 
ord, the  Board  concludes  that  approval 
of  the  application  would  have  signifi- 
cantly adverse  competitive  effects. 

In  acting  on  this  application,  the 
Board  has  considered  the  comments  of 
the  Department  of  Justice  and  the  Fi- 
nancial Institutions  Bureau  of  the 
Michigan  Department  of  Commerce  and 
Applicant's  responses  thereto.  The  Jus- 
tice Department  indicated  that,  in  its 
opinion,  the  proposed  acquisition  would 
eliminate  existing  and  future  competi- 
tion and  lead  to  an  increase  in  the  con- 
centration of  commercial  banking  in 
Wayne  County.  Applicant  responded 
that,  as  set  forth  in  the  submission  by 
the  Michigan  Financial  Institutions  Bu- 
reau, Trenton,  where  Bank  is  head- 
quartered, is  not  part  of  the  Detroit 
banking  market  and  that  the  market  in 
which  to  analyze  the  competitive  effects 
of  this  proposal  is  defined  as  southern 
Wayne  County  and  the  majority  of  Mon- 
roe County,  Michigan.  It  is  the  Board's 
opinion,  however,  that  the  relevant 
market  for  analj^ng  the  competitive  ef- 
fects of  this  proposal  is  the  Detroit 
banking  market  which  is  approximated 
by  Michigan  counties  of  Macomb,  Oak- 
land, and  Wayne.'  In  making  such  an 
analysis  the  Board  finds,  based  on  the 
foregoing  and  other  facts  of  record,  that 
competitive  considerations  relating  to 
this  application  weigh  sufficiently  against 
approval  so  that  it  should  not  be  ap- 
proved unless  the  anticompetitive  effects 
are  clearly  outweighed  by  benefits  to  the 
public  in  meeting  the  convenience  and 
needs  of  the  communities  to  be  served. 

The  financial  and  managerial  re- 
sources and  prospects  of  Bank  are 
satisfactory.  The  financial  condition  and 
managerial  resources  and  prospects  of 
Applicant  and  Its  subsidiary  banks  are 
regarded  as  generally  satisfactory. 
Although  certain  of  Applicant's  subsid- 
iaries are  in  need  of  additional  capital, 
Applicant  has  continued  to  show  mean- 


'  In  June  1970,  there  were  46  banking  or- 
ganizations operating  In  the  Detroit  market; 
by  June  1975,  there  were  36  banking  organi- 
zations in  the  market. 

'The  Federal  Reserve  Bank  of  CHilcago 
undertook  a  field  investigation  in  the  Detroit 
area  to  determine  the  correct  market.  This 
investigation  was  in  response  to  Applicant's 
defining  the  Detroit  market  as  comprising  the 
Detroit  metropolitan  area  with  the  excep- 
tion of  the  southern  section  of  Wayne 
County  which  Includes  Trenton.  As  a  result 
of  the  field  Investigation  and  analysis  of  all 
the  facts  of  record,  the  proper  definition  of 
the  market  for  analyzing  the  competitive 
effects  of  the  subject  proposal  is  the  three- 
county  market. 
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ingful  progress  in  strengthening  the 
overall  capital  position  of  the  holding 
company  and  its  subsidiaries.  Thus,  the 
Board  views  banking  factors  as  not  pro- 
viding any  weight  either  toward  approv- 
al or  denial  of  the  application. 

Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served,  at  best,  add  only  slight 
weight  toward  approval,  as  the  only  def- 
inite benefits  that  apparently  will  be 
derived  from  affiliation  are  some  man- 
agerial and  technical  assistance  that  Ap- 
plicant would  provide  Bank.*  The  Board 
flnds  that  neither  the  considerations  re- 
lating to  banking  factors  nor  to  con- 
venience and  needs  are  sufficient  to  out- 
weight  the  significantly  adverse  com- 
petitive effects  of  Applicant's  proposal. 

On  the  basis  of  the  facts  in  the  record, 
and  in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act,  it  is  the  Board  s 
judgment  that  approval  of  the  proposal 
would  not  be  in  the  public  interest.  Ac- 
cordingly, the  application  is  denied  for 
the  reasons  summarized  above. 

By  order  of  the  Board  of  Governor.^;.' 
effective  August  24, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc. 76-253 11  Piled  8-27-76;8:45  ani| 


SECURITY  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Security  Bancshares,  Inc.,  Tulsa, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent (less  directors'  qualifjdng  shares) 
of  the  voting  shares  of  Security  Bank. 
Tulsa,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  (jf  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  September  15,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  24,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-25313  Plied  8-27-76;8:45  am] 


'  Applicant  has  indicated  that  it  Intends  to 
suggest  certain  changes  to  Bank  concern- 
ing its  operations  which  changes,  if  Im- 
plemented by  Bank's  management,  would 
result  in  some  benefits  to  the  public.  Most  of 
the  changes  could  be  made  presently  by 
Bank,  but  even  if  they  were  to  be  made  only 
upon  acquisition  by  Applicant,  they  would 
not  provide  significant  support  for  approval. 

'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly.  Abeent  and  not 
voting:  Chairman  Burns. 
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NOTICES 


STANDARD  PRUDENTIAL  CORP. 

Rwjuest  for  Detenrnnation  and  Notice 
Providing  Opportunity  for  Hearmg 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
pursuant  to  the  provisions  of  section  2 
(g)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  VS.C.  1841(g)  (3) )  ("the 
Act") ,  by  Standard  Prudential  Corpora- 
tion, New  YcMrk,  New  York  ("Standard") , 
for  a  determination  that  it  is  not  nor 
uill  be  in  fact  capable  of  controlling 
Uintah  National  Corporation,  Salt  Lake 
City,  Utah  ("Uintah"),  by  virtue  of  the 
sale  of  1.600,000  shares  of  Talcott  Na- 
tional Corporation,  New  York,  New  York 
("TalcoU") .  to  Uintah. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  oCacers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  tranferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
troiled  by  the  transferor,  unless  the 
Boad,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  Is  not,  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ- 
ten comments  on  the  application  shovild 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
September  22,  J976.  If  a  request  for  oral 
hearing  is  fUed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  interest  in  the  mat- 
ter, his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  simimarj*  of  the 
matters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board  sub- 
sequently will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  ab- 
sence of  a  request  for  an  oral  hearing, 
the  Board  will  consider  the  requested 
determination  on  the  basis  of  docu- 
mentary evidence  filed  in  connection 
with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  24,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FE  I50C.76-25314  FUed  8-27-76,8:45  am] 

GENERAL  ACCOUhfTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  foUowtng  requests  for  clearance 
of  reports  Intended  for  use  In  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  Augxist  20,   1976 


(SEC)  nnd  August  23.  1976  <CAB) .  See 
44  XJB.C.  3512  (c)  and  (d).  The  purpose 
of  pubUshiiv  this  notice  In  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  and  the  freqiiency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
SEC  and  CAB  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  September  17, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  AcUng  Assistant  Di- 
rector, Regulatory  Reports  Review,  Room 
5216,  425  I  Street,  NW,  Washington,  DC 
2054«. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

SECTJRITIES     AMD     EXCHAWGE     COJOCISSION 

SEC  requests  clearance  of  a  new 
"Bank  Study  Questionnaire"  pursuant  to 
section  llA(c)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78k-l(e) ) 
which  authorizes  SEC  to  make  a  study  of 
the  extent  to  which  persons  excluded 
from  the  definitions  of  "broker"  and 
"dealer"  maintain  accounts  on  behalf  of 
public  customers  for  buying  and  selling 
securities  registered  under  section  12  of 
the  Securities  and  Exchange  Act,  and 
whether  such  exclusions  are  consistent 
with  the  protection  of  investors.  The  sur- 
vey questionnaire  relates  to  brokerage- 
type,  investment  msuiagement  and  ad- 
visory, and  corporate  financing  services 
offered  by  banks  and  trust  companies. 
The  potential  respondents  for  the  ques- 
tionnaire are  banks  as  defined  in  Sec- 
tion 3(a)  (6)  of  the  Securities  Exchange 
Act  of  1934.  Including  (a)  banking  Insti- 
tutions wganized  under  the  laws  of  the 
United  States;  fb)  member  banks  of  the 
Federal  Reserve  System;  (c)  any  other 
banking  institutions,  whether  incorpor- 
ated or  not,  doing  business  under  the  laws 
of  any  State  of  the  United  States,  a  sub- 
stantial portion  of  the  business  of  which 
consists  of  receiving  deposits  or  exercis- 
ing a  fiduciary  power  similar  to  those 
permitted  to  national  banks  under  Sec- 
tion ll(k)  of  the  Federal  Reserve  Act, 
as  amended,  and  which  are  supervised 
and  examined  by  State  or  Federal  au- 
thority having  supervision  over  banks; 
and  (d)  a  receiver,  conservator,  or  other 
liquidating  agent  of  any  Institution  or 
firm  included  In  clauses  (a),  (b),  or  (c) 
above.  There  are  14,500  banks  of  which 
245  will  be  surveyed  based  on  a  stratified 
sampling.  The  reporting  burden  is  esti- 
mated by  SBC  to  average  ©6  hours  per 
respondent. 

Civil  Aerokatttics  Boars 

CAB  requests  an  extension  no  change 
clearance  of  Form  41,  Report  of  Finan- 
cial and  Operating  Statistics  for  Certif- 


icated Air  CJarriers.  Form  41  contains 
the  basic  data  which  the  CAB  uses  In  ful- 
filling its  regulatory  respcKisibilities 
under  the  Federal  Aviation  Act  of  1958, 
as  amended.  Submission  of  Form  41  Is 
mandatory  under  Section  407  of  the  Act. 
Respondents  are  approximately  44  certi- 
ficated air  carriers  and  CAB  estimates 
the  reporting  burden  (which  includes  tlie 
burden  for  all  monthly,  quarterly,  semi- 
axmual  and  annual  filings  of  schedules 
in  Form  41)  to  be  2,087  houi's  annually 
per  respondent. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 
|PR  Doc.76-25329  Piled  8-27-76;8:45  am] 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

PUBLIC  INFORMATION 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  and  §  800.5(c)  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural  Prop- 
erties" (36  C.P.R.,  Part  800)  that  on  Sep- 
tember 14,  1976,  at  7:30  p.m.,  a  public  in- 
formation meeting  will  be  held  at  the 
Auditorium  of  the  White  Plains  High 
School,  North  Street,  White  Plains,  New 
York.  The  purpose  of  this  meeting  is  to 
provide  an  opportunity  for  representa- 
tives of  national.  State,  and  local  units 
of  government,  representatives  of  public 
and  private  organizations  and  interested 
citizens  to  receive  information  and  ex- 
press their  views  on  the  Ontral  Urban 
Renewal  Project,  an  undertaking  assisted 
by  the  Department  of  Housing  and  Urban 
Development  as  it  affects  the  Westches- 
ter County  Courthouse  Complex,  White 
Plains,  New  York,  a  property  included  in 
the  National  Register  of  Historic  Places. 
The  urban  renewal  project  proposes  the 
demolition  of  this  National  Register 
property. 

A  summary  of  the  ag^ida  of  the  pub- 
lic information  meeting  follows : 

T.  An  explanation  of  the  procedures  and 
p-urpose  of  the  meeting  by  a  representative  of 
the  Executive  EMrector  of  the  Advisory  Ooim- 
cil. 

II.  An  account  of  the  history  of  the  project, 
description  of  the  undertaking,  an  evaluation 
of  Its  effects  on  the  property,  and  a  presenta- 
tion of  the  study  of  alternatives  to  demoill- 
tlon  by  the  Department  of  Housing  and 
Urban  Development. 

m.  A  statement  by  the  New  York  State 
Historic  F>reservatlon  Officer. 

IV.  Statements  by  other  Interested  Federal 
and  State  agencies.  If  any. 

V.  Statements  by  a  representative  of  the 
White  Plains  Urban  Renewal  Agency  and  of  a 
representative  of  the  City  of  Wlilte  Plains. 

VI.  A  statement  by  a  representative  of  the 
Save  the  Courthouse  Committee. 

VII.  Statements  from  the  public  on  the  un- 
dertaking as  It  affects  the  National  Register 
property. 

Vin.  A  general  question  period. 

Members  of  the  public  who  desire  to 
speak  at  this  meeting  should  notify  the 
Director,  New  York  Area  Office,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 666  Fifth  Avenue,  New  York,  New 
York,  10019,  by  close  of  business  Friday. 
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NOTICES 


September  10,  1976.  Speakers  should 
limit  their  statements  to  approximately 
five  minutes.  Written  statements  in  lieu 
of  or  in  furtherance  of  oral  remarks  will 
be  accepted  by  the  Council  at  the  time  of 
the  meeting,  and  such  statements  may 
also  be  sent  to  the  Director,  New  York. 
Area  Office,  Department  of  Housing  and 
Urban  Development,  666  Rfth  Avenue, 
New  York,  New  York,  10019,  where  they 
will  be  received  until  close  of  business 
October  5,  1976.  Additional  Information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory  Council 
on  Historic  Preservation,  1522  K  Street 
NW.,  Washington,  D.C.  20006,  (202-254- 
3380) . 

Robert  R.  Gahvet.  Jr., 
Executive  Director. 

IFR  Doc.76-25431  Piled  8-27-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  76-69] 

SPACE  PROGRAM  ADVISORY  COUNCIL, 
SPACE  SYSTEMS  COMMITTEE 

Meeting 

The  Space  Systems  Committee  of  the 
NASA  Space  I*rogram  Advisory  Council 
will  meet  on  September  20-21,  1976.  at 
the  Rockwell  International  Space  Divi- 
sion, Building  1,  Executive  Conference 
Room,  12214  Lakewood  Boulevard, 
Downey,  California. 

The  meeting  is  open  to  members  of  the 
public  from  8:00  ajn.  to  5:00  p.m.  on 
September  20,  1976.  and  from  9:00  ajn. 
to  5:00  p.m.  on  September  21,  1976,  on  a 
first-come,  first-served  basis  to  about  40 
which  is  the  seating  capacity  of  the  room. 
Visitors  will  be  requested  to  sign  a  visi- 
tor's register. 

The  NASA  Space  Systems  Conunlttee 
serves  in  an  advisory  capticlty  only.  It  is 
concerned  with  the  development  of  space 
transportation  systems  and  multi -disci- 
plinary space-based  systems  including 
consideration  of  the  man  machine  Inter- 
face. The  group  also  considers  the  inter- 
relationships between  such  systems  and 
their  payloads  in  support  of  space  fiight 
missions.  The  current  chairman  is  Pro- 
fessor Courtland  D.  Perkins.  There  are 
presently  seven  (7)  members. 

For  fui-ther  information  regarding  the 
meeting,  please  contact  Mr.  Daniel  Ne- 
brlg.  Executive  Secretary  to  the  Space 
Systems  Committee  on  202/755-2453.  or 
Ms.  Rose  M.  Lovelace,  Executive  Staff 
Assistant  to  the  Associate  Administrator 
for  Space  Flight,  National  Aeronautics 
and  Space  Administration,  Washington, 
D.C.  20546,  on  202/755-6919. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

September  20,  1976  Topic 

9:00  a.m.-9:45  Opening  Remarks — 
ajn.  (Purpose:     Intro- 

ductory Remarks.) 

9 :  45  a.111.-  Space     Transporta- 

10 :  00  ajn.  tlon  System  (STS) 

Operations  Over- 
view —  (Purpose: 
To  present  a  cur- 
rent overview  on 
STS  Ooeratians.) 


September  20,  1076 

10:00  ft.m.- 
ll:oea.m. 


11:00  a.m.- 
12:30  pjn. 


1:30  p.m.-3:00 
p.m. 


3:00  p.m.-4:00 
p.m. 


4:00  p.m.-5:00 
p.m. 


5:00  p.m 

September  21,  1976 
9:00  a  jn.- 
10:30  a.ni. 


10:30  a.m.- 
5:00  p.m. 


Topic 

Transition  from  Ex- 
pendable Launch 
Vehicles  to  Space 
Shuttle  —  (Pur- 
pose ;  To  obtain 
comments  and 
suggestions  on 
transition  plans 
from  expendable 
launch  vehicles  to 
Shuttle.) 

Space  Shuttle  Pro- 
gram Overview  in- 
cluding Space 
Shuttle  Main  En- 
gine (SSME)  Sub- 
syn^hronous 
Whirl  —  (Pmpose: 
To  present  current 
overview  on  Space 
Shuttle  and  to  ob- 
tain com  men -s 
and  recommenda- 
tions on  the  SSME 
rotor  whirl  situa- 
tion.) 

Orbiter  Avionics 
Software  Review — 
(Purpose:  To  con- 
tinue discussions 
from  the  last  meet- 
ing on  computer 
software  and  to  re- 
ceive recommenda- 
tions and  sugges- 
tions.) 

Planning  for  Ap- 
proach and  Land- 
ing Tes*.,  (ALT) 
Program —  (Pur- 
pose: To  advise 
status  of  planning 
for  ALT  and  to  re- 
ceive comments 
and  recommenda- 
tions.) 

External  Tank 
(ET) /Orbiter  In- 
terface — (Pur- 
pose: To  discuss 
interface  between 
the  Orbiter  and 
External  Tank.) 

Adjourn. 

Topic 

General  Discussion — 
(Purpose:  To  dis- 
cuss Issues  and 
recommendat  ions 
from  the  meeting.) 

Tour  of  the  On-Site 
Hardware  and  Fa- 
cilities at  Rock- 
well International, 
Downey,  Rocket- 
dyne,  and  Palm- 
dale  —  (Purpose: 
To  physically  ob- 
serve and  review 
status  of  on-site 
Space  Shuttle 
hardware  and  fa- 
cilities.) 
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September  21.  1976  Topic 

5:00  pjn Adjourn. 

William  W.  Snavelt, 

AssistaTit  AdTiUnistrator  lor 
DoD  and  ljUer<igency  AS  airs. 

August  24,  1976. 

[FE  Doc.76-25269  Piled  8-27-76:8:45  am]  " 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ASTRONOMY,  SUB- 
PANEL  MEETING  ON  OPTICAL  AND 
INFRARED  ASTRONOMY 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pii.  92-463,  the 
National  Science  Foundation  annovmces 
the  following  meeting: 

Name :  Astronomy  Advisory  Subpanel  Meet- 
ing on  Optical  &  Infrared  Astronomy. 

Date :  September  17-18, 1976. 

Time:  0:00  AM. 

Place:  Steward  Observatory,  Room  106, 
University  of  Arizona,  Tucson.  Arizona  85721. 

Type  of  meeting:  Open — Septeonber  17 
(9:00  AM-5  PM) .  September  18  (9:00  AM-3 
PM/AdJourn ) .     . 

Contact :  r>r.  Peter  A.  Strittmatter,  Steward 
Observatory.  University  of  Arizona.  Tucson, 
Arizona  85721.  602  884-1784  or.  Dr.  Jamee  P. 
Wright,  National  Science  Foundation,  Divi- 
sion of  Astronomical  Sciences.  Rm.  615, 
Washington,  D.C.  20550.  202  632-4192. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinatton 
Staff,  Division  of  Personnel  and  Management, 
Room  212,  National  Science  Foundation, 
Washington,  D.C.  20650. 

Purpose:  To  review  NSF  programs  in  op- 
tical and  infrared  astronomy. 

Agenda:  Will  Include  the  following  discus- 
sion and  presentations : 

September  17,  1976 

9:00  AM:  Discussion  of  objective*  to  be 
accomplished. 

10:00  AM:  R«vlew  of  current  problems  and 
opportunities  In  Infrared  and  optical 
astronomy. 

12  Noon:  Lunch. 

1:00  PM:  Review  of  current  problems  and 
opportunities  In  infrared  and  optical  astron- 
omy (continued). 

3:00  PM:  Discussion  of  problems,  altema- 
tlree.  and  solutions  in  the  operation  of 
groundbased  observatories. 

September  18,  1976 

9:00  AM:  Discussion  and  review  of  prospec- 
tive major  new  observatory  facilities,  tbelr 
need  and  priority. 

12  Noon :  Lunch. 

1  PM:  Outline  draft  of  recommendations 
emanating  from  this  meeting. 

Dated:  August  25.  1976. 

Becky  Winkler, 
Acting  Committee 
Management  Officer. 
[FR  Doc.76-25357  Piled  8-27-76:8:45  amj 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  PRM-78-1] 
BABCOCK  &  WILCOX 
Denial  of  Petition  for  Rulemaking 
Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (NRC)  has 
denied  a  petition  for  rulemaking  sub- 
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mitted  by  letter  dated  November  10, 1975; 
by  Babcock  &  WUcox  (B&W) ,  609  North 
Warren  Avenue,  Apollo,  Pennsylvania.  A 
notice  of  filing  of  petition,  Docket  No. 
PRM-73-1;  was  published  In  the  Federal 
Register  on  January  20,  1976  (41  FR 
2871) .  Interested  persons  were  invited  to 
submit  written  comments  or  suggestions 
on  the  petition.  Letters  from  Trans- 
nuclear,  Inc.  and  Westinghouse  Electric 
Corporation  were  received  which  sup- 
ported the  petition. 

B&W  petitioned  the  Commission   to 
amend  its  regulations  10  CFR  Part  73,  to 

(1)  change  the  term  "special  nuclear 
material"  to  "strategic  special  nuclear 
material"  wherever  the  term  appears; 

(2)  add  a  new  paragraph  to  §  73.2  de- 
fining "strategic  special  nuclear  mate- 
rial"; and  (3)  replace  the  phrase  "either 
uraniiun-235  (contained  in  uranium  en- 
riched to  20  percent  or  more  in  the  U- 
235  Isotope) .  uraniimi-233,  or  plutonium, 
or  any  combination  of  these  materials 
which  is  5,000  grams  or  more  computed 
by  the  formula,  grams  =  (grams  con- 
tained U-235)  +2.5  (grams  U-233+ grams 
Plutonium)"  with  the  term  "strategic 
special  nuclear  material"  wherever  the 
phrase  appears. 

The  petitioner  stated  that  the  re- 
quested changes  would  clarify  the  con- 
tents and  reading  of  10  CFR  Part  73  and 
that  the  use  of  the  term  "strategic  spe- 
cial nuclear  material"  instead  of  "special 
nuclear  material"  would  provide  a  clear 
line  of  demarcation  between  special  nu- 
clear material  that  must  be  protected  by 
security  measures  and  nuclear  material 
that  does  not  fall  under  the  requirements 
of  10  CFR  Part  73.  The  term  "special  nu- 
clear material"  is  used  in  10  CFR  Part 
73  in  its  statutory  meaning  which  is,  of 
course,  not  restricted  to  strategic  quan- 
tities of  special  nuclear  material.  Al- 
though most  of  the  sections  in  Part  73 
apply  to  persons  who  possess  strategic 
quantities  of  special  nuclear  material, 
other  sections  of  Part  73  apply  to  sub- 
strategic  amounts.  For  example,  10  CFR 
73.1(B)(3)  and  73.32,  Shipment  by  Air, 
cover  lesser  quantities:  (1)  20  grams  or 
20  curies,  whichever  is  less,  of  plutonium 
or  uraniiun-233,  or  (2)  350  grams  of 
uranium-235  (contained  in  uranium  en- 
riched to  20  percent  or  more  of  the  U-235 
Isotope).  The  recommended  change 
would  leave  the  status  of  these  sub- 
strategic  quantities  in  doubt.  Like- 
wise, Sections  73.70  and  73.71,  which  re- 
quire records  to  be  kept  and  reports  on 
theft  to  be  made  by  Part  73  licensees, 
would  be  ambiguous  with  regard  to  those 
sub-strategic  quantities. 

While  for  these  reasons,  the  specific 
recommendation  made  by  Babcock  & 
Wilcox  has  not  been  adopted,  the  Com- 
mission is  engaged  in  a  thorough  re- 
assessment of  its  safeguards  rules  and 
the  question  of  more  specific  differentia- 
tion between  various  types  of  special  nu- 
clear material  is  being  given  close  at- 
tention. Any  proposed  changes  will  be  the 
subject  of  later  notice  of  proposed  rule- 
making. 

In  view  of  the  foregoing,  the  Ccwnmis- 
sion  has  denied  the  petition  for  rulemak- 
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ing  filed  by  Babcock  &  Wilcox  on  Novem- 
ber 10,  1975.  Copies  of  the  petition  for 
rulemaking,  the  comments  thereon,  and 
the  C(Hnmlssl(m's  letter  of  denial  are 
available  for  public  Inspection  in  the 
Commission's  Public  Docxmient  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 

For  the  Nuclear  Regulatory-  Commis- 
sion. 

Dated  at  Washington,  D.C.  this  24th 
day  of  August,  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.76-26393  Piled  8-27-76:8:45  api) 
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[Docket  Nos.  50-443,  50-444) 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE.  ET  AL  (SEABROOK  STA- 
TION. UNITS  1  &  2) 

Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Appeal  Board's  order  of 
August  24.  1976,  oral  argiunent  on  the 
motion  of  the  New  England  Coalition  on 
Nuclear  Pollution  to  suspend  the  con- 
struction permits  for  the  Seabrook  plant 
is  calendared  for  10:00  a.m.,  Wednesday, 
September  8,  1976  in  the  Nuclear  Regula- 
tory Commission  Public  Hearing  Room, 
5th  floor.  East-West  Towers,  4350  East 
West  Highway,  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  Augiist  24.  1976. 

ROMATNE  M.  SkrUTSKI. 

Secretary  to  the  Appeal  Board. 
|FR  Doc  76-25394  PUed  a-27-76;8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  request  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiBce  of  Management 
and  Budget  on  August  24.  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inf  onn  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;-  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  i-e- 
viewing  division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  OflBce,  Ofiftce  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 


New  Porms 
department  or  health,  education,  amd 

WELFARE 

National  Institutes  of  Health,  guide  for  in- 
terviews with  vmf  unded  Investigators,  NIH- 
OD-9,    single-time,     faculty    of    medical 
schools,  Hiunan  Resources  Division,  Reese 
B.  P.,  395-3532. 
National  Center  for  Education  Statistics,  Na- 
tional  Longitudinal    Study   of   the   High 
School  Class  of  1972 — third  foUow-up  ques- 
tionnaire,   NCES-2367-5,   single-time.   Na- 
tional Sample  of  High  School  Seniors  of 
1972,  Kathy  Wallman,  396-6140. 
Office  of  Education,  Indian  Student  Enroll- 
ment     Certification,      OE-506,      annually, 
LEA'S,  SEA'S,  Kathy  Wallman,  395-6140. 
Health    Resources     Administration,    Healtlh 
Professions  and  Nursing  Student  Loan  Re- 
payment Programs  (3  forms),  on  occasion, 
nurses  and  health  professions,  lenders,  em- 
ployers, Lowry.  R.  L.,  395-3772. 
Public  Health  Service: 
Report  of  Construction  Progress  and  Claim 
for  Cost  Reimbursement,  other  (see  SP- 
SS) ,  Health  Professions  Schools  and  Re- 
search Institutions,   Lowry,  R.   L.,   395- 
3772. 
Annual  Evaluation  of  the  Education  and 
Training  in  Team  Programs,  annuaUy, 
team  program  administrator's,  students 
and  faculty,  Human  Resources  Division, 
Reese,  B.  P.,  395-3632. 
Cfllce    of    Human    Development,    Program 
Progress  Review  Report,  quarterly,  tribal 
governments:  Indian  urban  centers,  Lowry, 
R.  L„  395-3772. 

DEPARTMENT   OF   JUSTICE 

Law  Enforcement  Assistance  Administration, 
High  Crime  Area  Survey,  Series  2300  (8- 
76),  single-time,  local  criminal  justice 
planning  units  in  Jiu-isdictions  of  250,000 
or   more,  George  Hall,  395-6140. 

Revisions 

department  of  acricultdre 

Pood     and     Nutrition     Service:     Statistical 
Sampling  and  Reporting  of  Review  Pind- 
ings,     QC     program     (food     stamp     pro- 
gram),   PNS-247-1,    2.    3    FNS-248,    semi- 
annually, state  agencies.  Human  Resources 
Division,  Warren  Topellus,  395-3532. 
Law  Enforcement  Assistance  Administration, 
High  Crime  Area  Sxirvey,  series  2300  (8- 
76),  single-time,  local  criminal  Justice 
planning  units  in  Jurisdictions  of  260,000 
or  more,  George  Hall,  396-6140. 
Household  Data  Sheet    (Pood  stamp  pro- 
gram),  PN3-245,    monthly,   food   stamp 
participants,  applicants  and  state  agen- 
cies. Human  Resources  Division,  Warren 
Topellus,  39&-3532. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census,  Privacy  and  Confidential- 
ity Opinion  Survey,  Privacy  and  Confiden- 
tiality Objective  Siu-vey,  PCS-100,  200, 
single-time,  hational  probability  sample  of 
households,  Maria  Gonzalez,  395-6132. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

National  Institutes  of  Health,  Pramingham 
Heart  Study-Senile  Dementia  and  Pimc- 
tlonal  Disability,  ISNIH-HL-22,  single- 
time,  persons  aged  55-85  in- Pramingham. 
Mass.,  Richard  Elsinger,  395-6140. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, Behavior  Checklist,  single- 
time.  Households  in  DC.  metropolitan 
area,  Richard  Elsinger,  39&-€140. 

Health  Resources  Administration,  Influenza 
Supplemental  Questionnaire  to  the  1976 
Health  Interview,  NC^S  1014,  other  (see 
SP-83),  sample  of  households  in  general 
population,  George  Hall,  396-6140. 


EXTEKSIONS 
DEPARTMENT    OF    COMMERCE 

Economic  Development  Administration,  Ap- 
plication for  Working  C<4>lt«il  Guarantee. 
KD  203,  on  occasion,  banks  or  other  com- 
mercial/Individual lenders,  Lowry,  R.  L. 
895-3772. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Health  Services  Administration,  Migrant 
Hospitalization  Demonstration  Program 
Referral  Form,  HSA-Tl,  on  occasion, 
clients  of  migrant  health  centers  requiring 
hospitalization,  Lowry,  R.  L.  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.76-25414  Piled  8-27-7«;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  infoi-mation  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  20,  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

u.s.  energy  research  and  development 
administration 

Questionnaire  for  Sub-Regional  Study  of 
Citizen  Attitudes  Toward  Geothermal 
Energy,  single-time.  Individuals  and  sector 
interviews:  3  counties,  George  Hall,  Maria 
Gonzalez,  395-6140. 

NATIONAL    COMMISSION    ON    LIBRARIES    AND 
INFORMATION    SCIENCE 

Photocopying  Characteristics  Survey  Porms: 
Volume  LOG,  Characteristics  Form,  ILL 
Borrowing  Form,  single-time,  sample  of 
academic,  federal,  public  and  special  li- 
braries,  Kathy  Wallman,  395-6140. 

Photocopying  C!haracterlstics  Survey  Porms — 
Screening  Form,  single-time,  sample  of 
academic,  federal,  public  and  special  li- 
braries, Kathy  Wallman,  395-6140. 

NATIONAL  CENTER  FOR  PRODUCJnVlTT  AND 
QUALTTT  OF  WORKING  LtFE 

Survey  of  Productivity  and  Human  Resource 
Development,  single-time,  personnel  man- 
agers private  sector,  Arnold  Strasser,  396- 
6867. 
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DEPARTMENT    OF    AGRICULTURE 

Parmer  Cooperative  Service,  Questionnaire  on 
Transportation  by  Farmer  Cooperatives, 
single-time,  Roye  L.  Lowry,  395-3772. 

DEPARTMENT  OF  HOUSING  AND  TTRBAN 
DEVELOPMENT 

Policy  Development  and  Re.search,  Survey 
Questionnaires  for  HUD  Residential  Solar 
Heating  and  Cooling  Demonstration  Pro- 
gram, other  (see  SF-83),  HUD  demonstra- 
tion participants,  community  and  veterans 
affairs,  Milo  Sunderhauff,  395-3532. 

DEPARTMENT  OF  LABOR 

International  Labor  Affairs.  Questionnaire  for 
Producers  of  Hanging  Planters,  ILAB-79, 
single-time,  producers  of  hanging  planters. 
Laverne  Collins,  395-5867. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  Survey 
Questionnaire  "Collection  of  a  Disaggregate 
Travel  Demand  Dataset,"  single-time,  sam- 
ple of  households  In  the  Baltimore  area, 
Arnold  Strasser,  395-5867. 

Revisions 

veterans  administration 

Financial  Statement,  26-6807,  on  occasion, 
borrower,  Warren  Topellus,  395-5872. 

Matured  Endowment  Notification,  29-5767, 
on  occasslon,  Insured  veteran,  Warren 
Topellus,  395-5872. 

VA  Report  of  Nursing  Home  Care,  10-1204-B, 
monthly,  community  nursing  homes,  War- 
ren Topellus,  395-5872. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service, 
Veterinarian's  Report  of  Excxised  Horse, 
VS-19-4,  on  occasion.  Doctors  of  Veterinary 
Medicine — Designated  Horse  Show  Judges, 
Roye  L.  Lowry,  395-3772. 

Extensions 

energy  research  and  development 
administration 

Personal  History  Statement,  personal  back- 
ground Information,  ERDA-324,  324A,  on 
occasion,  U.S.  ERDA  and  contractor  em- 
ployees, Roye  L.  Lowry,  395-3772. 

RAILROAD  RETIREMENT  BOARD 

Employee  Reglstratiop,  CER-1,  on  occasion, 

railroad  employers,  Warren  Topellus,  395- 

5872. 
Application  for  Chllds  Insurance  Annuity — 

Full-Time  Student,  AA-19S,  on  occasion, 

annuity  applicant,  Warren  Topellus,  395- 

5872. 
Employer's  Supplemental  Report  of  Service 

and    Compensation,    G-88E,    on   occasion, 

raUroad     employers,      Warren     Topellus, 

395-5872. 
Application  for  Child's  Insurance  Annuity, 

AA-19,    on    occasion,    annuity    applicant, 

Warren  Topellus,  395-6872. 
Annuitant's  Report  About  Dependents,  AA- 

lE,  on  occasion.  Railroad  Act  annuitants, 

Warren  Topellus,  395-5872. 

DEPARTMENT  OF  DEFENSE 

National  Security  Agency,  COMSEC  Material 
Report,  SF163,  other  (see  SF-83),  Roye  L. 
Lowry,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.76-25413  FUed  8-27-76; 8: 45  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

(Ucense  No.  09/14-0086] 

BANCAL  CAPITAL  COR^.  (NOW  OCEANIC 
CAPITAL  CORP.) 

Approval  of  Application  for  Transfer  of 
Controrl  of  a  Licensed  Small  Business 
Investment  Company 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration's 
(SBA)  Rules  and  Regulations  (13  CFR 
107.701  (1976)  ),  a  Notice  of  filing  of  an 
Application  for  Transfer  of  Control  of 
BanCal  Capital  Corporation  (BanCal), 
845  South  Figueroa  Street,  Los  Angeles, 
California  91342,  was  published  in  the 
Federal  Register  on  May  26, 1976  (41  FR 
21531) .  Two  Directors  whose  names  were 
listed  in  the  Notice,  Messrs.  Eijiro  Hoashi 
and  Yoshiyasu  Iwasa,  will  not  serve  as 
Directors. 

Interested  parties  were  invited  to  send 
their  wTitten  comments  to  SBA  on  the 
proprosed  transfer  of  control.  No  com- 
ments were  received. 

Upon  consideration  of  the  application 
and    other    relevant    information,    SBA 
hereby  approves  the  transfer  of  control 
of    BanCal    Capital     Corporation     and 
simultaneously    the    name    change     to 
Oceanic   Capital   Corporation,   effective 
August  16,  1976.  In  connection  with  the 
transfer    of    control,    the    office    of    the 
licensee  will  be  moved  to  300  Montgom- 
ery   Street.    Suite    908,    San    Francisco, 
California  94104. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  August  20, 1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

(PR  Doc.76-25336  Piled  8-27-76:8:45  am] 


[License  No.  09/12-0002) 
CONTINENTAL  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction  Between  Associates 

Notice  is  hereby  given  that  Continen- 
tal Capital  Corporation  (C<?C) ,  555  Cali- 
fornia Street,  San  Francisco,  California 
94104,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act) ,  has  filed  with  the  Small 
Business  Administration  (SBA)  an  ap- 
plication pursuant  to  §  107.1004  of  the 
regulations  governing  small  business  in- 
vestment companies  (13  CFR  107.1004 
(1976) ) ,  for  approval  of  a  conflict  of  in- 
terest transaction. 

CCC  will  purchase  250.000  shares  of 
convertible  preferred  stock  of  Baron 
Data  Systems  (Baron),  2230  Livingston 
Street,  Oakland,  California  94606.  for 
$2.00  per  share.  Upon  conversion  of  the 
preferred  stock,  CCC  would  own  31.25 
percent  of  Baron.  The  transaction  falls 
within  the  purview  of  §  107.1004(b)  (1) 
of  the  regulations  and  requires  prior 
written  approval  by  SBA  because  Mr. 
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Charles  G.  Davis,  Jr.,  Is  a  director  (re- 
signed this  position  on  July  16,  1976,  but 
is  considered  an  associate  of  CCC  for  six 
months  after  resignation)  and  stock- 
holder of  CCC  and  the  president,  a  di- 
rector, and  a  stockholder  of  Baron.  As- 
suming consummation  of  the  transaction 
described  herein  and  conversion  of  the 
CCC  preferred  stock,  Mr.  Davis  would 
initially  own  38.8  percent  of  Baron's  out- 
standing common  stock. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  this  Notice,  submit  to  SBA  in 
writing,  comments  on  the  proposed 
transaction.  Any  such  comments  should 
be  addressed  to:  Associate  Administra- 
tor for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies. ) 

Dated:  August  19,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.76-25337  Filed  8-27-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1321 

ASSIGNMENT  OF  HEARINGS 

August  25, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

AB  33  (Sub-No.  9),  Union  Pacific  Rallroacl 
Company  Abandonment  Between  Arnold 
»nd  Stapleton,  Nebraska  In  Custer  and 
Log^n  Counties,  Nebraska,  now  assigned 
November  1,  1976.  at  North  Platte,  Nebr. 
Is  poeti>oned  to  December  6,  1976  (1  week), 
at  North  Platte,  Nebr.;  In  a  hearing  room 
to  be  later  designated. 

MO-C-9026.  Kane  Transfer  Company-v- 
Jacobs  Transfer.  Inc.,  now  assigned  Octo- 
ber 5.  1976  at  Washington.  D.C,  Is  post- 
poned to  October  19,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  116730  Sub  14,  The  Mlckow  Corp.,  now 
being  assigned  November  30,  1976  (1  day), 
at  Omaha.  Nebr..  In  a  hearing  room  to  be 
later  designated. 

MC  114211  Sub  257.  Warren  Transport,  Ino, 
now  being  assigned  December  1,  1978  (3 
days) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 


NOTICES 

MC  129387  (Sub-No.  22).  BlU  Payne,  d/b/a 
Bill  Payne  Trucking  Company,  now  being 
assigned  November  30.  1976  (2  days)  at 
San  Francisco,  California;  in  a  hearing 
room  to  be  later  designated. 

MC  138274  (Sub-No.  29).  Shippers  Best  Ex- 
press, Inc.,  now  being  assigned  Decem- 
ber 2,  1976  (2  days)  at  San  Francisco, 
California;  la  a  hearing  room  to  be  later 
designated. 

MC  129032  (Sub-No.  19),  Tom  Inman  Truck- 
ing. Inc.,  now  being  as.signed  December  6, 
1976  (1  week)  at  San  Francisco,  California; 
In  a  hearing  room  to  be  later  designated. 

MC  138018  (Sub-No.  28),  Refrigerated  Foods, 
Inc.,  now  being  assigned  December  13,  1976 
(2  days)  at  Seattle,  Washington;  in  a  hear- 
ing room  to  be  later  designated. 

MC  114730  (Sub-No.  4),  V.  Van  Dyke,  d/b/a 
Van  Dyke  Truck  Lines,  now  being  assigned 
December  15,  1976  (3  days)  at  Seattle, 
Washington;  in  a  hearing  room  to  be  later 
designated. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  76-25361  Filed  8-27-76:8:45  am] 


[Ex  Parte  No.  330 J 

INCREASED  FREIGHT  RATES— WEST  AND 
INTERTERRITORIAL— 1976 

Authority  To  File  Master  Tariff 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Washington,  D.C.  on  the  25th 
day  of  August,  1976. 

It  appearing.  That  by  petition  and 
verified  statements  filed  August  20,  1976, 
the  railroads  listed  in  Appendix  I  of  the 
petition  and  certain  water  and  motor 
carriers  having  joint  rates  with  the  Ap- 
pendix I  railroads,  request  the  Commis- 
sion to  institute  an  investigation  into  the 
adequacy  of  freight  rates  and  charges  of 
all  railroad  common  carriers  within  the 
United  States;  to  make  sdl  such  railroad 
common  carriers  respondents  therein; 
and  to  authorize  and  permit  increases 
in  freight  rates  and  charges  primarily 
within  the  West,  and  from,  to,  and  with- 
in all  territories  of  5  percent,  effective 
September  20,  1976.  to  offset  labor  cost 
increases  and  Increases  in  the  cost  of 
materials,  supplies,  and  certain  other 
items,  subject  to  exceptions  and  hold- 
downs  set  forth  in  Appendix  n  of  the 
petition; 

It  further  appearing.  That  petitioners 
seek  permission  to  make  the  proposed 
increases  effective  September  20,  1976, 
subject  to  the  condition  that  refunds 
shall  be  made  in  the  event  that,  after 
such  investigation  £is  the  Commission 
deems  necessary,  no  Increase  or  a  lesser 
increase  than  that  requested  In  the  pres- 
ent petition  is  authorized,  and  they  seek 
entry  of  an  order  modifying  all  outstand- 
ing Commission  orders  to  the  extent  nec- 
essary to  enable  the  railroads  to  file  and 
make  effective  the  proposed  Increased 
rates  and  charges,  and  the  entry  of  ap- 
propriate orders  under  Sections  4  and  6 
of  the  Interstate  Commerce  Act; 

It  further  appearing.  That  petitioners 
have  filed  and  served  22  verified  state- 
ments constituting  their  evidential  case 
pursuant  to  the  requirements  set  forth 
in  Procedures  Governing  Rail  Carrier 


General  Increase  Proceedings,  49  CPR 
1102,  Including  certain  financial  data 
suggested  in  Appendix  B  of  the  report 
and  order  in  Ex  Parte  No.  281,  Increased 
Freight  Rates  and  Charges,  1972.  341 
I.C.C.  288; 

It  further  appearing.  That  petitioners 
have  submitted  data  of  the  type  called 
for  in  Ex  Parte  No.  290  (Sub-No.  1) ,  Pro- 
cedures— Rail  Car  General  Increase  Pro- 
ceedings, 349  I.C.C.  22,  namely  detailed 
information  on  estimated  revenues 
which  would  have  been  obtained  had  the 
last  authorized  Increase  been  fully  ap- 
plied, and  the  actual  total  increase  in 
revenues  realized  by  application  of  the 
last  authorized  general  increase; 

It  further  appearing.  That  petitioners 
liave  given  notico  of  the  petition  and 
have  furnished  data  to  the  public  in 
compliance  with  Ex  Parte  No.  286,  Notice 
of  Increases  in  Frt.  Rates  and  Pass. 
Fares,  349  I.C.C.  741 ; 

It  further  appearing.  That  petitioners 
contend  that  the  requested  increases  will 
have  no  significant  adverse  effects  upon 
the  movement  of  the  traffic  or  transpor- 
tation of  recyclable  commodities  by  rail ; 
It  further  appearing.  That  petitioners 
have  submitted  Information  of  the  type 
called  for  in  Ex  Parte  No.  55  (Sub-No.  4) , 
Revised  Guidelines  for  the  Implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969,  352  I.C.C.  451,  and 
49  CFR  1108,  namely  a  supplemental 
evaluation  of  environmental  considera- 
tions vis-a-vis  petitioners'  proposal  here- 
in; 

It  further  appearing.  That  any  person 
or  persons  believing  that  the  requested 
increases,  if  allowed  to  become  effective, 
would  have  a  significant  Impact  upon 
the  quality  of  the  human  environment 
are  hereby  invited  to  comment  upon  this 
matter  in  the  protests  or  verified  state- 
ments authorized  to  be  filed  pursuant  to 
this  order,  and  that  environmental  mat- 
ters and  requirements  of  the  National 
Environmental  Policy  Act  of  1969  will  be 
fully  considered  by  the  Commission  in 
any  subsequent  action  on  the  merits  of 
the  requested  general  Increases; 

And  it  further  appearing.  That  by  Spe- 
cial Permission  Order  No.  77-600  served 
herewith,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  petition, 
to  become  effective  upon  not  less  than 
30  days'  notice  to  the  Commission  and 
the  general  public,  subject  to  protest  and 
possible  suspension  as  provided  by  the 
Interstate  Ccwnmerce  Act,  and  modif  jing 
outstanding  orders  to  the  extent  neces- 
sary to  permit  that  filing,  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  all  common  carriers 
by  railroad  be.  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered,  That  pursuant  to 
the  special  permission  authority  granted 
this  date,  the  schedules  shall  be  pub- 
lished and  filed  upon  not  less  than  30 
days'  notice  effective  not  earlier  than 
September  27  nor  later  than  November  1, 


t\ 


1976,'  subject  to  protest  and  possible  sus- 
pension by  the  Commission,  said  sched- 
vdes  to  contain  an.  approprite  refund  pro- 
vision. Protests  and/or  verified  state- 
ments shaU  be  filed  on  or  before  Sep- 
tember 14,  1976,  in  accord£(nce  with  pro- 
cedures hereinafter  set  forth; 

It  is  further  ordered.  That  any  person 
opposing  or  wishing  to  comment  on  the 
proposed  5  percent  increase  in  rates  and 
charges  shall  file  and  serve  verified  state- 
ments, complaints,  and  protests,^  as  pro- 
vided below,  on  or  before  September  14, 
1976. 

(a)  The  verified  statements  shall  con- 
tain all  evidence  relevant  and  material 
to  the  issues  in  this  proceeding  which  the 
parties  desire  to  have  considered  by  the 
Commission  and  will  be  considered  as 
submitted  in  evidence  along  with  the 
verified  statements  of  the  respondents, 
as  a  basis  for  a  decision  by  the  Commis- 
sion on  the  merits.  Any  submission  on 
asserted  environmental  impact  shall  be 
set  forth  under  an  appropriate  subhead- 
ing in  order  to  identify  properly  such 
subject  matter. 

(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position  but  such  argument  shall  be  set 
forth  in  a  separate  section  of  the  docu- 
ment containing  the  verified  statement. 
If  desired,  such  argument  may  be  con- 
tained in  a  separate  document  simul- 
taneously filed  and  served.  Request  for 
oral  argument,  if  any.  will  be  disposed 
of  by  further  order  of  the  Commission. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  50  and  Form  No.  6  of  the  Commis- 
sion's General  Rules  of  Practice  (See  49 
CFR  1100.50  and  Appendix  B,  Form  No. 
6,  to  49  CFR  1100).  The  post  office  ad- 
dress of  affiant  or  his  counsel  shall  be 
shown. 

(d)  Verified  statements  and  argu- 
ments shall  be  filed  and  served  as  fol- 
lows: 

The  original  and  24  copies  of  each  such 
document  for  the  use  of  the  Commis- 
sion shall  be  sent  to  the  Secretary,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C.  20423,  except  that  a  lesser  num- 
ber of  copies  may  be  filed  upon  showing 
of  good  cause. 

One  copy  shall  be  served  upon  the  rep- 
resentative of  the  petitioning  railroads, 
Harry  L.  DeLung,  Jr.,  Esq..  527  Ameri- 
can Railroads  Building,  1920  "L"  Street, 
N.W.,  Washington,  D.C.  20036,  which 
service  shall  constitute  service  upon  all 
respondents.  However,  all  parties  able 
to  do  so  shall  serve  25  copies  upon  the 
railroads'  representative. 


>  In  the  event  the  tariff  is  not  filed  prior  to 
August  -29,  1976,  the  due  date  specified  for 
filing  of  protests  and  vertifled  statements 
wUl  be  extended  to  a  date  18  days  prior  to 
the  effective  date.  Replies  wiU  be  due  6  days 
thereafter. 

=  Section  202  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976  specifi- 
caUy  requires  the  filing  of  verified  complaints 
seeking  suspension  of  proposed  rate  changes. 
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In  all  cases,  where  service  is  made  by 
mail,  the  document  shall  be  mailed  in 
time  to  be  received  by  the  respective  due 
dates. 

(e)  Each  verified  statement  shall  con- 
tain a  certificate  of  service  stating  that 
it  has  been  timely  served  on  opposing 
parties,  as  herein  provided,  and  verified 
statements  not  so  served  will  not  be 
considered. 

(f)  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed  in- 
creases in  rates  and  charges  shall  include 
all  matters  which  they  desire  the  Com- 
mission to  consider  with>  respect  to  stat- 
utory suspension  of  the  rates  pending 
completion  of  the  investigation,  as  well 
as  evidence  relevant  to  the  ultimate 
decision. 

It  is  further  ordered.  That  on  or  before 
September  20, 1976,  the  respondents  shall 
file  with  the  Commission  and  serve  upon 
opposing  parties  such  replies  to  protests 
Nor  other  pleadings  seeking  suspension, 
and  rebuttal  evidence  on  the  merits  of 
the  proceeding  as  they  desire  to  present. 
Such  evidence  shall  be  in  the  form  and 
served  in  the  same  manner  as  the  open- 
ing statements  filed  in  accordance  with 
the  regulation  published  in  49  CFR  1102, 
except  that  replies  and  rebuttal  evidence 
need  be  served  only  upon  the  party  (and 
his  counsel  if  known)  to  whose  evidence 
the  reply  or  rebuttal  is  directed.  Such 
statements  shall,  however,  be  furnished 
to  other  interested  parties  upon  request. 

It  is  further  ordered.  That  the  request 
for  fourth-section  relief  will  be  consid- 
ered following  the  filing  of  protests  and 
statements  in  opposition  and  replies 
thereto; 

And  it  is  further  ordered,  That  in  all 
other  respects  the  petition  be,  and  it  is 
hereby,  denied. 

Special  Permission  No.  77-600 

It  is  ordered,  for  good  cause  shown: 

1.  All  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  joint 
rates  with  the  railroads,  and  their  tariff- 
publishing  agents,  be,  and  they  are 
hereby,  except  as  otherwise  provided 
herein,  authorized  to  depart  from  the 
Commission's  tariff  publishing  rules 
in  Tariff  Circular  No.  20  (49  CFR  1300) . 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  not  less  than  30  days'  notice  to  the 
Commission  and  the  public  but  not  ear- 
lier than  September  27,  1976,  nor  later 
than  November  1,  1976,  providing  for 
increased  rates  and  charges  as  set  forth 
in  the  petition : 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges,  and 
supplements  thereto,  providing  increases 
by  means  of  conversion  tables  of  rates 
and  charges,  which  shall  include,  and 
maintain  in  effect,  a  refund  provision 
reading  as  follows : 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff  ex- 
ceed the  increases  subsequently  approved 
or  prescribed  by  the  Interstate  Com- 
merce Commission,  the  carriers  will  re- 
fund the  difference  between  the  Increase 
resulting  from  the  application  thereof 
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and  any  increases  which  may  subse- 
quently be  approved  or  prescribed  by  the 
Interstate  Commerce  Commission  with 
percent  interest.' 

In  the  event  any  increase  resulting 
from  the  application  of  this  tariff  is 
disapproved  by  the  Commission  and  no 
increase  is  authorized,  the  carriers  will 
refund  the  full  amount  of  the  increase 
collected  with percent  increase." 

The  master  tariff  shall  be  indicated  to 
expire  on  interstate  and  foreign  com- 
merce with  a  date  not  beyond  one  year 
after  the  effective  date,  which  may  not  be 
extended  or  cancelled  except  upon  specif- 
ic authorization  of  this  Commission,  and 
all  relief  herein  expires  with  that  date. 
The  master  tariff  must  initially  contain 
all  provisions  for  application  of  the  in- 
creases (including  provisions  for  no  in- 
crease, part  of  the  overall  proposal)  fol- 
lowing which  (unless  suspended*  any 
provisions  other  than  those  of  a  general 
character  may  be  cancelled  and  trans- 
ferred to  the  particular  tariff  affected 
upon  a  common  effective  date  with  ap- 
propriate notation  to  that  effect  in  the 
master  tariff  amendment. 

(b)  By  publication  and  filing  of  a  con- 
necting link  suplement  to  each  tariff  to 
be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket  sup- 
plements (a  common  supplement  issued 
to  two  or  more  tariffs),  provided  each 
copy  officialy  filed  is  hand  marked  in  the 
appropriate  places  as  to  the  supplement 
number  and  the  I.C.C.  number  of  the 
tariff  it  supplements. 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  hereun- 
der shall  not  provide  for  nonapplication 
on  interstate  traffic  competitive  with  in- 
trastate traffic  between  the  same  points 
unless  the  interstate  rates  and  routes  are 
specificially  identified  in  the  connecting 
link  supplements. 

(d)  The  provisions  of  connecting  link 
supplements  that  apply  in  connection 
with  the  master  tariff  authorized  may  be 
brought  forward,  upon  statutory  notice, 
as  numbered  items,  replacing  the  main- 
tenance of  separate  connecting  link  sup- 
plements, subject  to  the  restriction  in 
(c)  above. 

(e)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 
currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase 
in  charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such  publica- 
tion is  identified  in  the  tariffs  and  made 
subject  to  a-  refund  clause  worded  sub- 
stantially as  in  paragraph  1(a)  herein. 


'  The  interest  rate  in  the  refund  provision 
shall  be  equal  to  the  average  yield  (on  the 
date  such  schedule  is  filed)  of  marketable 
securities  of  the  United  States  which  have 
a  duration  of  90  days.  See  Section  202  of 
the  Railroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976. 
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(f)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subject- 
ing rates  and  charges  therein  to  the  pro- 
visions of  the  master  tariff,  subject  to 
the  restriction  In  (c)  above. 

2.  (a)  TTie  master  tariff,  as  amended 
and  all  other  tariffs  and  amendments 
to  tariffs,  that  employ  the  short-form 
methods  authorized  herein  shall  bear  the 
notation: 

Form  of  publication  authorized,  I.C.C.  per- 
mission No.  77-600. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading : 

Publication  made  in  accordance  with  I.C.C. 
permission  No.  77-600. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
wid  the  volume  of  supplemental  matter 
permissible. 

4.  The  master  tariff  filed  hereimder 
shall  not  be  amended  except  to  correct 
errors  and  to  comply  with  findings  and 
orders  of  the  Commission,  except  when 
specifically  authorized  to  do  so.  The 
terms  of  rule  9(e)  (49  CFR  1300.9(e)) 
ftre  not  waived  as  to  supplements  to  the 
master  tariff. 

5.  Outstanding  orders  of  the  Commis- 
sion are  hereby  modified  only  to  the  ex- 
tent necessary  to  permit  the  filing  of  tar- 
iff pubUcations  containing  the  proposed 
increases,  and  all  tariff  publications  filed 
shall  be  subject  to  protest  and  possible 
suspension  and  rejection.  In  that  re- 
gard, we  direct  petitioners'  attention  to 
our  admonitions  in  prior  general  in- 
crease proceedings  concerning  mainte- 
nance and  preservation  of  existing  port 
relationships.  See,  for  example.  In- 
creased Freight  Rates  £md  Charges,  1972, 
341  I.C.C.  288,  336,  and  Increased  Freight 
Rates,  1970  and  1971,  339  I.C.C.  125,  188. 
The  rate  increase  table  on  grain  shall 
progress  in  one-half  cent  increments. 

It  is  further  ordered.  That  future 
orders  and  notices  of  the  Commission 
In  this  proceeding  will  be  sent  only  to 
those  participating  as  herein  provided, 
and  those  interested  persons  who  spe- 
cifically request  to  be  included  on  the 
service  list. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceeding 
In  Ex  Parte  No.  318,  to  the  Governor 
and  public  utilitly  regulatory  body  of 
each  State,  the  Environmental  Protec- 
tion Agency,  the  Special  Assltant  to  the 
President  for  Consimier  Affairs,  and  by 
depositing  a  copy  In  the  OfQce  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  a  copy  with 
the  Director,  OfiBce  of  the  Federal  Reg- 
ister for  pubUcation  in  the  Federal  Reg- 
ister. 

By  the  Commission  (Commissioners 
Murphy.  Hardin,  and  O'Neal  did  not 
participate) . 

H.  Gordon  Homme,  Jr., 
ActiTtf)  Secretary. 

IFB  Doc.76-26363  PUed  8-27-76:8 : 45  am) 


(Notice  No.  Ill  J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  25, 1976. 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  reUes.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amovmt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  OfBce  to  which  pro- 
tests are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368  (Sub-No.  57TA),  filed 
August  18,  1976.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  P.O.  Box  485, 
Richmond,  Va.  23204.  Applicant's  repre- 
sentative: William  T.  Marshburn  (same 
address  sis  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  oils,  animal  oil  products,  by- 
products and  blends,  in  bulk.  In  tank  ve- 
hicles, between  Portsmouth,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  (3eorgia,  Maryland,  New  Jer- 
sey. New  York,  North  Carolina,  Pennsyl- 
vania, South  Carolina,  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
Crowder  M.  Epps.  Traffic  Manager,  Murro 
Chemical  Co.,  Inc.,  910  Benjamin  Fox 
Pavilion,  Jenkintown,  Pa.  19046.  Send 
protests  to:  Paul  D.  Collins,  District  Su- 
pervisor, Bureau  of  Operations,  Room 
10-502  Federal  Bldg.,  400  North  8th  St., 
Richmond,  Va.  23240. 

No.  MC  16903  (Sub-No.  43TA),  filed 
August  16,  1976.  Applicant:  MOON 
FREIGHT  LINES,  INC.,  120  W.  Grimes, 
P.O.  Box  1275,  Bloomlngton,  Ind.  47401. 
Applicant's  representative:   Donald  W. 


Smith,  Suite  2465— One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  "routes, 
transporting:  Wood  chips,  from  the  saw- 
mill facilities  of  Empire  Wood  Company, 
in  Martin  and  Monroe  Counties,  Ind.,  to 
Hawesville,  Ky.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Empire  Wood  Com- 
pany, R.  R.  1,  wmiams,  Ind.  Send  pro- 
tests to:  Fran  Sterling,  Interstate  Com- 
merce Commission,  Federal  Bldg.,  &  U.S. 
Courthouse,  Room  429,  46  East  Ohio  St.^ 
Indianapolis,  Ind.  46204. 

No.  MC  30887  (Sub-No.  226TA) ,  fUed 
August  18,  1976.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  1550  E.  Patapsco  Ave  , 
P.O.  Box  3483,  Baltimore,  Md.  21225. 
AppUcant's  representative;  William  B. 
Eckels  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  natural 
latex,  in  bulk.  In  tank  vehicles,  from 
Baltimore,  Md.,  to  Klngstree.  S.C.  for 
180  days.  Supporting  shipper:  C.  C.  Har- 
less.  Manager,  Traffic  Service,  The  Good- 
year Tire  &  Rubber  Company,  1144  E. 
Market  St.,  Akron,  Ohio  44316.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 814-B  Federal  Bldg.,  Baltimore 
Md.  21201. 

No.  MC  71902  (Sub-No.  84TA),  filed 
August  18,  1976.  AppUcant:  UNITED 
TRANSPORTS,  INC.,  4900  N.  Santa  Fe, 
P.O.  Box  18547,  Oklahoma  City,  Okla. 
73118.  Applicant's  representative:  John 
R.  Sims,  Jr.,  915  Penn  Bldg.,  425-13th 
St..  N.W.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  motor  vehicles, 
in  initial  movements,  in  truckaway  serv- 
ice, from  the  plantsite  or  facilities  of 
the  Chrysler  Corporation,  at  or  near 
Belvidere,  111.,  to  points  in  Kansas  and 
Kansas  City,  Mo.,  Commercial  Zone,  for 
180  days.  Supporting  shipper:  Chrsyler 
Corporation,  P.O.  Box  1976,  Detroit. 
Mich.  48231.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240  Old  Post 
Office  Bldg.,  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73'l02. 

No.  MC  83539  (Sub-No.  437TA),  filed 
August  18,  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  St.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  wood 
products  and  millioork,  from  the  plant- 
site  and  facilities  of  Willamette  Indus- 
tries, Inc.,  and  Brooks-Willamette  Corp., 
at  Sweet  Home,  Foster,  Lebanon,  Griggs, 
Springfield,  Albany,  Millersburg,  Dallas, 
Wilsonvllle,  Redmond  and  Bend,  Oreg., 
to  points  In  North  Dakota,  South  E>akota, 
Minnesota,  Nebraska,  Michigan,  minois, 
Indiana  and  Iowa,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Willamette 
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Industries,  Inc.,  P.O.  Box  9>07,  Albany, 
Oreg.  97321.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  (Com- 
merce St.,  Room  13C12,  DaDas,  Ttex. 
75242. 

No.  MC  98000  (Sub-No.  2TA) ,  filed  Au- 
gxist  18,  1976.  Applicant:  MUNTER'S 
DELIVERY,  INC.,  500  Michigan  Ave., 
Buffalo,  N.Y.  14203.  AppUcant's  repre- 
sentative: Robert  D.  Gunderman,  Suite 
710,  Statler  Hilton,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtxlar 
routes,  transporting:  General  commodi- 
ties, limited  to  individual  articles  not  ex- 
ceeding 100  lbs.  in  weight,  moving  as 
shipments  not  exceeding  600  lbs.  in 
weight  from  one  consignor  to  one  con- 
signee In  a  single  day,  on  bills  of  lading 
of  surface.  Interstate  freight  forwarders, 
between  points  In  (1)  Niagara  Erie, 
Chautauqua,  Orleans,  Genesee,  Wyom- 
ing, Cattaraugus,  Monroe,  Livingston, 
Alleghany,  Wayne,  Ontario,  Steuben, 
Cayuga,  Seneca,  Yates,  Schuyler,  Che- 
mimg,  Oswego,  Onodaga,  Cortland, 
Tompkins,  Tioga  and  Broome  Counties, 
N.Y.;  (2)  Erie,  Crawford,  Mercer  and 
Venango  Counties,  Pa.;  and  (3)  Geauga, 
Ashtabula,  Trumbull,  Portage.  Mahoning, 
Cuyhoga  and  Lake  Counties,  Ohio,  for 
180  days.  Supporting  shipper:  American 
Delivery  Systems,  Inc.,  300  E.  Seven  Mile 
Road,  Detroit,  Mich.  48203.  Send  protests 
to:  George  M.  Parker,  District  Super- 
visor, 910  Federal  Office  Bldg.,  Ill  West 
Huron  St.,  Buffalo,  N.Y.  14202. 

No.  MC  106674  (Sub-No.  205TA),  filed 
August  16,  1976.  AppUcant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Standard  wheat  Middlings,  from 
Indianapolis,  Ind.,  to  points  in  Kentucky, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Acme-Evans  Company,  Division  of  Gen- 
eral Grain,  Inc..  f02  West  Washington 
Ave.,  Indianapolis.  Ind.  46204.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  345  West  Wayne  St., 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  1020TA) .  filed 
August  18,  1976.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road,  S.E., 
Forest  Park.  Ga.  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby,  3379  Peach- 
tree  Road,  N.E.,  Suite  375,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equli^sed  with  mechani- 
cal refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  and/or  warehouse  facilities  of  Kraf t- 
co  Corporation,  at  Champaign,  m.,  to 
points  In  Maine,  New  Hampshire,  Ver- 
mont, New  York,  Massachusetts.  Rhode 
Island,  Connecticut,  Pennsylvania.  New 
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Jersey.  Delaware,  Virginia,  Maryland, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  points  and  de- 
Ftlned  to  the  named  destination  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Kraf  tco  Corp.,  500  Peshtlgo  Ct.,  Clucago, 
m.  60609.  Send  protests  to:  Sara  K. 
Davis,  Tiansportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  N.W., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  109821  (Sub-No.  48TA),  filed 
August  19,  1976.  AppUcant:  H.  W. 
TAYNTON  COMPANY.  INC.,  40  Main 
St.,  Wellsboro,  Pa.  16901.  Applicant's  rep- 
resentative: Dewey  Whiteford  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Steel  cans  and  tin  cans  and  parts 
thereof,  from  the  facilities  of  the  Borden 
Co.,  in  Lyons,  N.Y.,  to  AUentown,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlsdng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Borden,  Inc.,  Can  Operations,  Bor- 
den Poods  Division,  Lyons,  N.Y.  14489. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Commerce 
Commission,  314  U.S.  Post  Office  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  113666  (Sub-No.  108TA>,  filed 
August  18,  1976.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicants  repre- 
sentative: William  H.  Shawn,  1730  M  St., 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Dry  acrylic  resin,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  In  New  York  and 
Michigan,  to  Buffalo,  N.Y.;  Sheffield, 
Mass.;  Anderson,  Ind.;  Perksisie,  Pa.; 
Edison  and  Linden,  N.J.;  Chicago  and 
Franklin  Park,  m. ;  Saline,  Mich. ;  Addi- 
son, Tex.;  and  Sandusky,  Columbus  and 
Xenla,  Ohio,  for  180  days.  SupF>orting 
shipper:  CY/RO  Industries,  a  partner- 
ship of  Cyanamid  Plastics  and  Rohacryl, 
Inc.,  Berdan  Ave.,  Wayne,  N.J.  70470. 
Send  protests  to:  John  J.  E^ngland,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commisslcwi,  211  Federal  Bldg..  1000 
Liberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  117119  (Sub-No.  592TA),  filed 
August  17.  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  AppU- 
cant's representative;  L.  M.  McLean 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  ovw  Irregular  routes, 
transporting:  Fruit  juice  and  fruit 
drinks,  chiUed,  not  frozen.  In  paper  inner 
cartons.  In  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties In  bulk),  from  Anaheim,  Calif.,  to 
points  In  Oregon  and  Washington,  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
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The  Coca-Cola  Company,  Foods  Division, 
P.O.  Box  2079,  Houston,  Tex.  77001.  Send 
protests  to:  WiUiam  H.  Land.  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg^  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

f*0.  MC  119118  (Sub-No.  52TA),  filed 
August  16,  1976.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  R.D.  No. 
4,  tatrobe,  Pa.  15650.  Applicant's  repre- 
sentative: Lawrence  C.  Maston  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Malt  beverages,  in  containers,  and 
empty  used  malt  beverage  containers,  on 
return  from  Baltimore,  Md.,  to  points  in 
Connecticut.  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Carllng  National  Breweries,  Inc., 
3730  Dillon  St.,  Baltimore,  Md.  21224. 
Send  protests  to:  Richard  C.  Gobbell, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
2111  Fedrael  Bldg..  1000  Liberty  Ave., 
Pittsburgh,  Pa.  15222. 

No.  MC  119118  (Sub-No.  53TA).  filed 
August  16.  1976.  Applicant:  McCURDY 
TRU(JKING,  INC..  P.O.  Box  388,  R.D.  No. 
4.  Latrobe,  Pa.  15650.  Applicant's  repre- 
sentative: Lawrence  C.  Maston  (same  ad- 
dress as  appUcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages.  In  containers,  and 
empty  used  malt  beverage  containers,  on 
return  from  Rochester.  N.Y..  to  Halnes- 
port,  N.J.,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Trentacoste  Brothers, 
Inc.,  P.O.  Box  268,  Halnesport,  N.J.  08036. 
Send  protests  to:  Richard  C.  Gobbell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  123407  (Sub-No.  323TA) .  filed 
August  18.  1976.  AppUcant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative: 
Stephen  H.  Loeb  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Lumber, 
lumber  products,  wood  products,  and 
millwork  (except  commodities  in  bulk), 
from  the  faculties  of  WUliamette  In- 
dustries, at  Dallas,  Millersburg.  Albany, 
Lebanon,  Poster,  Sweet  HMne  and 
Springfield.  Oreg.,  and  the  facilities  of 
Brooks-WiUIamette  Corporation,  at 
Bend,  Redmond  and  WilsonviUe,  Oreg., 
to  points  in  Illinois,  Indiana,  Iowa. 
Michigan,  Minnesota.  Nebraska,  North 
Dakota  and  South  Dakota,  for  180  days. 
Applicant  has  also  filed  an  underiylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  WUliam- 
ette Industries,  Inc.,  P.O.  Box  907,  Al- 
bany, Oreg.  97321.  Send  imrtests  to:  J.  H. 
Gray,    District    Supervisor,    Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, 345  West  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  128841  (Sub-No.  12TA) ,  filed 
August  18,  1976.  Applicant:  MUR-GAIL, 
INC.,  301  North  Fifth  St.,  Minneapolis, 
Minn.  55403.  Applicant's  representative: 
Samuel  Rubenstein  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Printing  ink.  in  bulk,  in  tank  vehicles, 
(1)  from  Minneapolis,  Minn.,  to  points  in 
Arkansas,  Colorado,  Minnesota,  Mon- 
tana, OklahomA,  Texas  and  Wyoming; 
and  (2)  from  Omaha,  Nebr.,  to  points  in 
Arkansas,  Colorado,  minois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missoiul,  Montana,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
Wisconsin  and  Wyoming,  imder  a  con- 
tinuing contract  with  Northern  Printing 
Ink  Corp.,  for  180  days.  Supporting 
shipper:  Northern  Printing  Ink  Corp., 
8360  10th  Ave.,  North,  Minneapolis, 
Minn.  55427.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Bldg.,  and  U.S. 
Courthouse.  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  133424  (Sub-No.  5TA),  filed 
August  18,  1976.  Applicant:  AARON 
COPE,  doing  business  as  AARON  COPE 
TRUCKING  CO.,  P.O.  Box  429,  Old 
Morrison  Road,  McMinnville,  Tenn. 
37110.  Applicant's  representative:  Ro- 
land M.  Lowell.  618  United  American 
Bank  Bldg.,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  (1>  from  Chattooga 
Coimty,  Ga.,  to  Henegar,  Jamestown  and 
Leesburg,  Ala.,  and  their  commercial 
zones;  and  (2)  from  Henegar,  Ala.,  to 
Jamestown  and  Leesburg,  Ala.,  and  their 
commercial  zones,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Lookout  Mountain 
Coal  Company,  Box  703,  Franklin,  Tenn. 
37064.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Suite  A-422  U.S.  Courthouse,  801  Broad- 
way, Nashville,  Tenn.  37203. 

No.  MC  136315  (Sub-No.  IOTA) .  filed 
August  16,  1976.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A,  PhUadelphia,  Miss.  39350.  Appli- 
cant's representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  poles,  piling,  pal- 
lets, timbers  and  cross-ties,  treated  and 
untreated,  from  points  in  Mississippi,  to 
points  in  Kansas,  Oklahoma  and  Texas, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  6  state- 
ments of  support  attached  to  the  appll- 
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cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  In 
Washington,  D.C*  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Bldg.,  Jackson,  Miss.  39201, 

No.  MC  142287  (Sub-No.  ITA),  filed 
August  18, 1976.  Applicant:  TOM  YOUN- 
KIN.  doing  business  as  TOM  YOUNKIN, 
INC.,  821  Sandusky  St.,  Ashland,  Ohio 
44805.  Applicant's  representative:  Tom 
Yoimkin  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  latex  and 
liquid  plastic  (except  in  bulk,  in  tank 
vehicles) ,  between  Ashland,  Ohio  on  the 
one  hand,  and,  on  the  other,  Dalton,  Ga.; 
Wichita,  Kans.;  St.  Louis,  Mo.;  Trenton, 
N.J.;  points  in  Connecticut.  Delaware, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan  (lower  Penin- 
sula), New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Virginia,  West  Vir- 
ginia and  Wisconsin,  under  a  continuing 
contract  with  General  Latex  &  Chemical 
Corporation  of  Ohio,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  General 
Latex  &  Chemical  Corporation  of  Ohio, 
Cleveland  Road,  Ashland,  Ohio  44805. 
Send  protests  to:  James  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Bldg.,  1240  East  Ninth  St., 
Cleveland,  Ohio  44199. 

No.  MC  142321  (Sub-No.  ITA),  filed 
August  12,  1976.  Applicant:  WESTSIDE 
TRUCKING,  INC.,  1508  Coalinga  St.,  P.O. 
Box  864,  Coalinga,  Calif.  93210.  Appli- 
cant's representative:  Lowell  E.  Baker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos,  shorts  or  waste, 
from  minesite  of  Atlas  Asbestos  Co.,  lo- 
cated approximately  32  miles  northwest 
of  Coalinga,  Calif.,  and  Coalinga,  Calif., 
to  points  in  Coalinga,  Fresno,  Hanford, 
Port  of  Stockton,  Alameda,  Oakland, 
Richmond,  San  Francisco,  Long  Beach, 
San  Pedro,  Terminal  Island  and  Wil- 
mington, Calif.,  imder  a  continuing  con- 
tract with  Wheeler  Properties,  Inc.,  d/b/a 
Atlas  Asbestos  Co.,  for  180  ^ys.  Appli- 
cant has  also  filed  an  undeSying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Wheller 
Properties,  Inc.,  d/b/a  Atlas  Asbestos  Co., 
S.  6th  and  West  Gleen  Ave.,  Coalinga, 
Calif.  93210.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor,  211  Main, 
Suite  500,  San  Francisco,  Calif.  94105. 

No.  MC  142353TA,  filed  August  16, 
1976.  Applicant:  ADAMS  SAND  CO., 
INC.,  Highway  90,  General  Delivery, 
Mossy  Head,  Fla.  32434.  Applicant's  rep- 
resentative: Edward  Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  High  calcium  lime  and  dolomite: 


and  (2)  Fertilizer;  (1)  from  Marianna 
and  Mossy  Head,  Fla.,  to  points  in  Ala- 
bama and  Georgia;  and  (2)  from  Bot- 
tomdale  and  Pensacola,  Fla.,  to  points 
in  Alabama  and  Georgia,  for  180  days. 
Supporting  shippers:  Green  Valley  Lime 
Co.,  Inc.,  P.O.  Box  1505,  Marianna,  Fla. 
32446.  Adams  Sand  Co.,  Inc.,  General 
Delivery,  Mossy  Head,  Fla.  32434.  Send 
protests  to:  G.  H.  Pauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  St.,  Jacksonville,  Pla.  32202. 

No.  MC  142354TA,  filed  August  18. 
1976.  Applicant:  ALL-WAYS  TRUCK- 
ING CO.,  INC.,  7737  Hampton  Blvd.,  Nor- 
folk, Va.  23505.  Applicant's  representa- 
tive: Henry  U.  Snavely.  410  Pine  St., 
Vienna,  Va.  22180.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products,  in 
containers  having  a  subsequent  move- 
ment by  water,  from  the  facilities  of  the 
Hoerner  Waldorf  Corporation,  at  Roa- 
noke Rapids,  N.C.,  to  Norfolk,  Va.,  and 
(2)  Empty  containers,  from  Norfolk,  Va., 
to  the  facilities  of  the  Hoerner  Waldorf 
Corporation,  at  Roanoke  Rapids,  N.C., 
under  a  continuing  contract  with  the 
Hoerner  Waldorf  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Hoerner  Waldorf  Corporation,  Alonzo  R. 
Harris,  Mill  Division,  Plant  Transporta- 
tion Supervisor,  P.O.  Box  580,  Roanoke 
Rapids,  N.C.  27870.  Send  protests  to. 
Paul  D.  Collins,  District  Supervisor,  Bu- 
reau of  Operations,  Room  10-502  Fed- 
eral Bldg.,  400  North  8th  St.,  Richmond. 
Va.  23240. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 
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[Notice  No.  21] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  30,  1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a  (b)  in  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
C.F.R.  Part  1132: 

No.  MOFC-76708.  By  application  filed 
August  16,  1976,  EAST  COAST  TRUCK- 
ING, INC.,  90  Rentell  Road,  Hamden. 
CT  06514,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  PITTS- 
FIELD  FREIGHT  LINES,  INC.,  P.O.  Box 
824,  Stockbridge,  MA  01262,  under  Sec- 
tion 210a(b).  The  transfer  to  EAST 
COAST  TRUCKING,  INC.,  of  the  op- 
erating rights  of  PITTSFIELD 
FREIGHT  LINES,  INC.,  is  presently 
pending. 

By  the  Commission. 

H.  O.  HoMME,  Jr., 
Acting  Secretary. 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

[  45  CFR  Parts  1385, 1386,  1387  ] 

DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Proposed  Policies  and  Procedures  Regard- 
ing Grants  to  States,  Nonprofit  Agencies, 
Organizations,  Colleges  and  Universities 

Notice  is  hereby  given  that  the  reg- 
iilatlons  set  forth  in  tentative  form  be- 
low are  proposed  by  the  Assistant  Secre- 
tary for  Human  Development  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  purpose  of  the  proposed  regula- 
tions is  to  implement  provisions  of  the 
E>evelopmental  Disabilities  Services  and 
Facilities  Construction  Act  of  1970  iPub. 
L.  91-517).  as  amended  by  the  Develop- 
mentally  Disabled  Assistance  and  Bill  of 
Rights  Act  of  1975  ( Pub.  L.  94-103  ),here- 
aiter  referred  to  as  "the  Act."  The  pro- 
gram is  administered  by  the  Develop- 
mental Disabilities  Office,  Office  of  Hu- 
man Development. 

The  new  Act  is  designed  to  assist 
States  to  develop  a  comprehensive  plan 
which  will  bring  together  all  available 
resources  so  that  the  developmentally 
disabled  may  be  served  in  the  most  effec- 
tive, efficient  way.  The  new  Act  does  not 
provide  for  separate  fimds  to  meet  all 
the  needs  of  the  target  population:  rath- 
er it  establishes  the  means  for  accessing 
the  systems  already  In  use  for  the  gen- 
eral population  and  encourages  special 
adaptations  of  these  generic  services. 
P\mds  are  to  be  used  to  fill  gaps  in  exist- 
ing generic  services  and  to  expand  the 
reach  of  existing  services  to  new  groups 
of  individuals. 

Other  provisions  include  establish- 
ment of  the  State  planning  coimcil  as 
the  mesms  for  accessing  and  coordinat- 
ing generic  services,  for  Identifying  gaps 
In  services,  and  for  planning  ways  of 
filling  the  gaps.  State  planning  coimcil 
requirements  include  supervision  of  the 
development  of  the  State  plan ;  approval, 
mointoring,  and  evaluation  of  the  imple- 
mentation of  the  plan;  review,  to  the  ex- 
tent possible,  of  all  plans  in  the  State 
which  relate  to  programs  affecting  per- 
sons with  development  disabilities;  and 
s\ibmission  of  regular  reports  on  its  ac- 
tivities. The  State  planning  council  is 
required  to  serve  as  an  advocate  for  per- 
sons with  developmental  disabilities.  The 
Act  calls  for  the  State  plan  to  designate 
one  or  more  State  agencies  to  administer 
the  State  plan. 

The  Act  adds  a  new  program  of  special 
projects  and  a  new  formula  grant  pro- 
gram for  the  protection  and  advocacy  of 
individual  rights  of  the  developmentally 
disabled.  Other  changes  brought  about 
by  the  new  Act  include  a  broadened  defi- 
nition of  develCHimental  disabilities;  In- 
creased emphasis  on  deinstitutionaliza- 
tion of  the  developmentally  disabled  by 
alternative  community  placement,  where 
possible,  and  improvement  of  Institu- 
tional services;  establlshraent  of  a  State 
data  base  and  ongoing  evaluation  activ- 


ities; increase  in  the  program  focus  on 
urban  and  rural  areas  of  poverty;  sknd 
establishment  and  protection  of  the 
rights  of  persons  with  developmental 
disabilities  (section  113  of  the  Act),  In- 
cluding implementation  of  individual- 
zed  habilitation  plans  and  advocacy  of 
individual  rights. 

Regulations  for  the  new  programs  and 
concepts  are  herewith  included.  These 
regulations  have  been  divided  into  sepa- 
rate Parts  to  make  clear  to  the  general 
public  which  specific  regulations  apply  to 
the  different  programs  administered  by 
the  Developmental  Disabilities  Office,  and 
include  a  general  part  to  make  it  easier 
for  the  public  to  locate  those  regulatory 
provisions  which  apply  to  all  or  almost 
all  of  the  different  program  areas. 

The  principal  purpose  of  these  regu- 
lations is  to  ensure  the  continued  tar- 
geting of  funds  and  resources  to  develop- 
mentally  disabled  individuals  through  a 
national,  State,  and  local  partnership. 
To  this  end,  the  goal  of  the  program  is 
to  enable  States  to  increase  the  provision 
of  quality  services  to  persons  with  devel- 
opmental disabilities  through  the  designs 
and  implementation  of  a  comprehensive 
and  continuing  State  plan  which  makes 
optimal  use  of  Federal,  State,  local,  and 
private  resources,  and  assures  the  rights 
and  dignity  of  all  those  being  served. 

A  second,  but  not  secondary,  purpose 
is  to  specify  the  rights  of  the  develop- 
mentally  disabled:  That  developmen- 
tally disabled  persons  have  the  right  to 
appropriate  treatment,  services,  and  ha- 
bilitation; that  programs  should  be  de- 
signed to  maximize  the  developmental 
potential  of  the  person;  and  that  the 
Federal  Government  and  the  States  have 
an  obligation  to  assure  that  public  funds 
are  not  provided  In  programs  which  do 
not  deliver  appropriate  treatment,  serv- 
ices, and  habilitation  or  do  not  meet 
appropriate  minimum  standards  as  speci- 
fied in  the  Act. 

Certain  sections  of  the  Act  are  not 
included  in  these  proposed  regiilatlons. 
These  parts  of  the  Act  direct  the  Secre- 
tary to  carry  out  certain  activities  which 
are  general  and  administrative  in  char- 
acter and  do  not  directly  or  Immediately 
affect  grantees.  Accordingly,  regulations 
are  not  developed  for  the  amendments 
which  revise  the  components  and  func- 
tions of  the  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled,  hereafter  referred  to 
as  the  National  Advisory  Council;  the 
conduct  of  special  studies  required  by  the 
Act,  which  will  be  guided  by  the  general 
policies  and  procedures  governing  such 
activities,  modified,  as  necessary,  by  the 
specific  requirements  of  the  law;  and  the 
administrative  aspects  of  the  special 
projects  authority  for  projects  of  national 
significance.  Additional  information  will 
be  published  in  the  Federal  Register 
from  time  to  time  as  necessary. 

It  should  be  noted  that  the  regulations 
for  formula  grants  to  States  and  grants 
to  university  affiliated  facilities  are  re- 
moved from  Chapter  IV  of  Title  45  of 
the  Code  of  Federal  Regulations  and  are 
relocated  In  Chapter  xm,  which  covers 


all  procrams  administered  by  the  Office 
of  Buman  Development  within  the  De- 
partment of  Health,  Education,  and 
Welfare 

Part  1385 — General 

Tlie  purpose  of  this  general  part  of  the 
regulations  Is  to  bring  together  in  one 
place  those  provisions  which  are  applica- 
ble to  the  other  parts  of  the  regulations. 
The  basis  for  this  is  the  Department's 
belief  that  this  vdll  make  it  easier  for 
members  of  the  public  to  locate  such  pro- 
visions, and  that  it  will  avoid  unneces- 
sary duplication  which  would  occur  if 
each  of  the  provisions  of  general  applica- 
bility had  to  be  repeated  in  the  other 
parts  of  the  proposed  regulations. 

This-  part  sets  forth  the  policies  and 
procedures  which  apply  to  all  of  the  sub- 
sequent parts,  such  as  definition  of  terms, 
grant  procedures,  and  other  administra- 
tive concerns.  Part  1385  essentially  fol- 
lows standard  Federal  policies  and  pro- 
cedures, except  where  specific  differences, 
such  as  assurances  regarding  an  eval- 
uation system,  are  required  by  the  Act. 

Section  1385.1  of  these  regulations  is 
aimed  at  stating  the  Department's  view 
of  the  pmposes  of  the  Act  and  is  based 
on  the  Department's  belief  that  such  an 
expression  clearly  sets  the  ground  rules 
and  the  context  for  the  rest  of  the  reg- 
ulations. 

Section  1385.2  contains  definitions  of 
tertns  applicable  to  all  of  the  other  parts 
of  the  regulations. 

Section  1385.3  incorporates  the  pro- 
visions of  45  CFR  Part  74  and  is  based 
upon  the  Department's  belief  that  it  is 
advantageous  to  all  concerned  to  follow 
uniform  administrative  requirements 
and  cost  principles  to  avoid  or  minimize 
mistakes  and  misinterpretations  of  ad- 
ministrative provisions  since  States  are 
generally  familiar  with  Part  74  require- 
ments. 

Sections  1385.4,  1385.5  and  1385.6  in- 
corporate into  the  regulations  provisions 
contained  in  the  statute  Itself.  Tlie  De- 
partment believes  that  these  provisions 
(Judicial  review.  State  control  of  oper- 
ations, and  employment  of  handicapped 
individuals)  are  mandatory  and  that  it  is 
helpful,  from  the  standpoint  of  clarity, 
to  restate  these  requirements  in  the 
regulations. 

Sections  1385.7,  1385.8,  1385.9,  and 
1385.10  also  incorporate  provisions  con- 
tained in  the  statute.  The  purpose  of  re- 
stating these  requirements  (recovery, 
good  cause  for  other  use  of  facility,  co- 
operative or  joint  effort  between  States 
and  agencies,  and  awards)  is  to  avoid 
any  possibility  of  oversight  by  the  pub- 
lic about  these  requirements.  The  basis 
of  these  regulations  is  the  belief  that 
they  will  help  alert  public  and  private- 
agencies  and  members  of  the  public  to 
the  existence  of  these  requirements. 

Lastly.  §  1385.11,  concerning  assur- 
ances regarding  evaluation  systems,  is 
also  for  the  purpose  of  incorporating  in 
the  regulations  an  express,  statutory 
provision.  The  Department  believes  it  is 
advisable  to  make  clear  that  compliance 
with  the  requirement  for  the  develop - 
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ment  of  an  evaluation  system  is  a  con- 
dition for  the  receipt  of  Federal  financial 
assistance  under  the  other  parts  of  the 
regulations.  The  purpose  of  this  regula- 
tion is  to  make  that  point  absolutely 
clear.  The  Department  believes  that  any 
condition  of  Federal  financial  participa- 
tion or  assistance  should  be  expressly 
stated  in  regulations. 

Part  1386 — Formula  Grant  Programs 

The  purpose  of  this  part  of  the  pro- 
posed regulations  is  to  govern  the  con- 
duct of  the  Formula  Grant  Programs 
and  to  take  cognisance  of  and  imple- 
ment the  changes  brought  about  by  the 
1975  amendments.  Part  1386  is  divided 
into  four  basic  Subparts  as  described  be- 
low. 

The  general  provisions  of  Subpart  A, 
pertaining  to  State  plans,  consist  of 
§§  1386.1  through  1386.4.  Tliese  regula- 
tions are  designed  to  implement  the  re- 
quirements of  section  133  of  the  Act  per- 
taining to  State  plans,  and  to  define  fur- 
ther what  that  provision  requires.  The 
Department  believes  that  these  regula- 
tions give  the  greatest  assurance  that 
States  will,  in  fact,  submit  approvable 
State  plans  prior  to  the  beginning  of  the 
fiscal  year,  and  that  the  Department  will 
have  adequate  time  to  review  such  sub- 
missions properly. 

In  addition,  the  Department  believes 
it  necessary  to  make  it  clear  to  all  States 
that  submission  of  a  State  plan  at  the 
beginning  of  a  fiscal  year  is  a  require- 
ment for  Federal  financial  participation, 
and  that  failure  actually  to  submit  such 
a  plan  will  result  in  the  loss  of  Federal 
funds  for  that  period  of  time  during 
which  there  is  no  approved  State  plan  in 
effect. 

It  is  the  Department's  belief  that  it  is 
the  intention  of  Congress  that  the  State 
plan  be  a  viable  management  t(X)l  that 
refiects  the  State  planning  process  and 
the  rationale  through  which  expressed 
needs,  priorities,  and  resoui'ce  alloca- 
tions are  determined  so  as  to  provide  the 
bs^is  for  the  expenditure  of  funds  under 
the  program.  Performance  standards,  to 
be  issued  by  the  Secretary,  will  provide 
criteria  for  evaluation  and  approval  of 
the  State  plan.  They  may  also  be  used  as 
a  tool  by  the  State  planning  council  to 
develop  the  State  plan. 

The  Department  further  believes  that 
Congress  has  intended  that  money  be 
paid  to  States  only  pursuant  to  an  ap- 
proved State  plan.  In  the  past,  some 
States  have  failed  to  submit  their  plans 
in  a  timely  manner  and  this  has  re- 
sulted in  a  decreased  ability  on  the  part 
of  the  Department  to  assure  that  funds 
are,  in  fact,  properly  paid  and  properly 
utilized.  Thus.  §  1386.2  requires  States  to 
submit  proposed  plans  60  days  prior  to 
the  fiscal  year  to  which  the  plan  applies. 
This  time  period  was  selected  because  of 
the  Department's  experience  that  such  a 
time  period  would  be  reasonable  to  al- 
low for  review  of  proposed  State  plans. 
Furthermore,   to   ensure   that   States 
comply  with  these  requirements,  this  reg- 
ulation is  designed  to  make  it  clear  that 
no  Federal  financial  participation  will  be 
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provided  to  a  State  for  any  p)eriod  of  time 
during  a  fiscal  year  in  which  an  approved 
State  plan  is  not  in  effect.  The  purpose  of 
this  regulation  is  to  encourage  States  to 
do  advance  planning,  and  it  is  based  on 
the  Department's  belief  that  such  an  ap- 
proach is  necessary  to  ensure  compli- 
ance with  the  statutory  requirement  for 
an  annual  State  plan.  This  position  rep- 
resents a  departure  from  past  practice 
and  is  believed  necessary  because  several 
States  have,  in  the  past,  failed  to  sub- 
mit approvable  plans  vmtil  a  significant 
prortion  of  the  fiscal  year  had  elapsed. 

This  subpart  also  effectuates  the 
amendments  to  the  basic  formula  grant 
program  which  had  been  in  operation  for 
five  years  and  details  the  requirements 
which  a  State  must  meet  in  its  State  plan 
to  participate  in  the  program.  These  pro- 
posed regulations  are  based  on  the  De- 
partment's belief  that  they  best  imple- 
ment key  Congressional  policies  associ- 
ated with  the  formula  grant  programs. 
For  example,  based  upon  the  legisla- 
tive history,  the  Department  believes 
that  Congress  wished  to  highlight  the 
crucial  advocacy  role  and  strengthen  the 
supervisory,  planning,  and  monitoring 
functions  of  the  State  planning  councils 
to  meet  increased  responsibilities  effec- 
tuated by  the  1975  amendments,  leaving 
the  actual  day-to-day  administration  of 
the  programs  to  the  designated  State 
agencies.  The  Department  also  believes 
that  the  regulations  in  Subpart  A  ac- 
complish that  goal. 

The  next  section  under  Subpart  A  is 
concerned  with  allotments.  Federal 
share,  and  payments  of  Federal  money 
to  the  States.  These  provisions,  which 
encompass  §§  1386.10  through  1386.17, 
essentially  are  designed  to  implement 
various  statutory  provisions  and  do  not 
constitute  any  major  innovations  brought 
about  by  the  statute  or  by  interpreta- 
tions of  the  statutory  provisions.  How- 
ever, particular  attention  is  directed  to 
proposed  §  1386.10(b)  which  defines  the 
need  factor  referred  to  in  section  132(a) 
of  the  Act.  The  Act  itself  refers  to  allot- 
ments being  made  to  States  on  the  basis 
of  the  population,  the  extent  of  need  for 
services  and  facilities  for  persons  with 
developmental  disabilities,  and  the  finan- 
cial needs  of  the  respective  States.  The 
statute,  however,  does  not  define  what  is 
meant  by  "need"  and  the  purpose  of  this 
regulation  is  to  do  so.  It  is  based  upon 
the  advice  of  the  National  Advisory 
Council  and  represents  what  the  Depart- 
ment believes  to  be  the  best  approach 
available  at  this  time  based  upon  in- 
formation and  comments  currently  be- 
fore the  Agency. 

For  the  first  year  of  the  program,  the 
measure  of  need  adopted  was  the  inci- 
dence of  developmental  disability  as  re- 
fiected  by  the  proportion  of  the  popula- 
tion in  the  State  under  age  18.  This  age 
was  substituted  for  the  age  21  factor  used 
in  the  former  mental  retardation  pro- 
gram formula,  because  it  corresponds  to 
the  age  criterion  in  the  definition  of  de- 
velopmental disabilities  in  the  Act.  The 
data  for  measm'ing  need  utilized  after 
the  first   year   came   from   the   Social 
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Security  Disability  Applicant  Statistics 
published  by  the  Social  Security  Admin- 
istration and  updated  periodically.  The 
actual  data  selected  are  the  number  of 
beneficiaries  in  the  State  under  the  Adult 
Disabled  Child  Program  as  an  index  of 
relative  need  of  the  State  for  services  and 
facilities  for  the  developmentally  dis- 
abled. It  is  the  Department's  belief  that 
th'ese  data  are  the  best  that  are  avail- 
able. Suggesions  for  alternative  need 
data,  or  for  definition  of  need  to  deter- 
mine the  extent  of  need  for  services  and 
facilities  for  persons  with  developmental 
disabilities  for  State  allocation  purposes,  / 
are  solicited  during  the  comment  period. 

Further  attention  is  directed  to  pro- 
posed §  1386.14  which  relates  to  nondu- 
plication  of  funds  and  which  implements 
section  136  of  the  Act.  This  provision 
differs  from  preceding  provisions  due  to 
a  change  in  the  law  which  no  longer  per- 
mits the  use  of  Federal  funds  for  match- 
ing even  though  other  Federal  legislation 
allows  it : 

In  determining  the  amount  of  any  State's 
Federal  share  of  the  expenditures  incurred 
by  It  under  a  State  plan  approved  under  sec- 
tion 133,  there  shall  be  disregarded  (1)  any 
portion  under  any  provision  of  law  other 
than  section  132,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended 
as  a  condition  of  receipt  of  such  Federal 
funds. 

This  will  bring  about  a  change  in  past 
Department  practice,  and  funds  which 
had  been  used  in  the  past  for  matching 
will,  in  some  cases,  no  longer  be  able  to 
be  used  in  such  a  manner.  An  example 
would  be  funds  provided  under  the  Ap- 
palachian Regional  Development  Act.  All 
questions  arising  under  this  regulation 
will,  absent  an  express  reference  to  this 
Act  in  subsequent  Federal  legislation,  be 
referred  to  the  Department's  Office  of 
General  Coimsel  for  opinion  and/ or 
interpretation. 

It  should  be  noted  that  §  1386.17(a), 
"Standards  for  services  for  persons  with 
developmental  disabilities,"  will  be  pub- 
lished in  the  Federal  Register  upon 
completion  of  a  special  study  mandated 
by  the  Act. 

The  next  subdivision  of  Subpart  A 
relates  to  "State  Plan  Requirements — 
Methods  of  Administration,"  and  in- 
cludes §§  1386.20  through  1386.31.  These 
regulations  are  based  on  the  Depart- 
ment's belief  that  carrying  out  the  pur- 
poses of  the  Act  in  this  area  Is  best  ac- 
complished by  incorporating  in  the  reg- 
ulations the  requirements  and  provisions  - 
of  the  Act,  clarifying  exactly  what  the 
Act  requires,  and,  in  the  case  of  §  1386.24, 
specifying  the  reports  which  the  Secre- 
tary deems  necessary  in  this  area  for 
purposes  of  assuring  proper  operation  of 
the  State  plan. 

The  regulations  pertaining  to  person- 
nel administration,  special  assistance  to 
poverty  areas,  use  of  volunteers,  protec- 
tion of  employees'  interests,  etc.,  are 
based  strictly  on  the  statute  and  upon 
the  Department's  belief  that  these  es- 
sentially straightforward  provisions  al- 
low the  greatest  flexibility  in  carrying 
out  technical  matters. 
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The  purpose  of  S  1386^3  is  to  restate 
the  statutory  requirement  that  the  State 
plan^  provide  that  special  financial  and 
tecHhical  assistance  be  given  to  areas  of 
urban  or  rural  poverty  in  providing 
services  and  facilities  for  persons  with 
developmental  disabilities  who  are  resi- 
dents of  such  areas.  The  Joint  Confer- 
ence Report  No.  94-473  <page  28  >  notes 
that  Congressional  intent  is  that  these 
regulations  define  the  poverty  areas  in 
the  manner  required  by  the  National 
Health  Plamiing  and  Resources  Devel- 
opment Act  (Pub.  L.  93-641.)  Regula- 
tions implementing  this  latter  Act  have 
not  yet  been  issued  by  the  Department, 
and  under  that  Act,  until  the  areas  can 
be  determined  for  the  entire  coimtry,  it 
cannot  be  determined  on  a  State-by- 
State  basis.  Accordingly,  in  the  interim, 
until  regulations  are  issued  for  Pub.  L. 
93-641,  the  Department  in  only  requir- 
ing that  State  plans  prdVide  for  this  spe- 
cial financial  and  technical  assistance  to 
areas  of  urban  or  rural  p>overty. 

This  provides  States  the  maximum 
flexibility  possible  imtil  such  time  as 
Pub.  L.  93-641  regulations  are  issued. 
"When  they  are  issued,  such  chajiges 
as  may  be  necessary  to  these  regulations 
will  be  armounced  through  standard  Fsd- 
ERAL  Register  procedures.  It  was  deemed 
advisable  not  to  attempt  to  spell  out  in 
§  1386.24  all  of  the  reports  that  the  De- 
partment would  or  might  require,  but 
rather  to  leave  such  additional  detail  to 
subsequent  instructions  from  the  De- 
partment. 

Sections  1386.28  through  1386.31  in- 
corporate substantive  aspects  required 
in  the  statute  for  a  State  plan:  Mem- 
bership of  the  State  plarming  council, 
identification  of  State  council  staff,  re- 
view of  all  other  State  plans,  and  sys- 
tematic review  of  the  State  plan.  The 
purpose  of  these  regulations  is  to  em- 
phasize that  State  planning  councils,  the 
core  planning  authority  in  the  State  es- 
sential to  the  maximum  effective  utili- 
zation of  available  existing  and  poten- 
tial resources,  can  best  function  when 
adequately  staffed  and  in  an  environ- 
ment of  coordination  and  mutual  coop- 
eration with  all  State  agencies  con- 
cerned with  planning  or  implementation 
processes  related  to  the  program.  The 
basis  for  these  regulations  is  the  De- 
partment's belief  that  the  Act  is  de- 
signed so  that  the  State  planninir  coun- 
cil csm  have  the  capacity  for  getting 
cross-agency  cooperation  in  carrying  out 
its  duties. 

The  Department  further  believes  that 
this  requires  that  the  State  planning 
council  and  State  agency (ies)  comple- 
ment each  other's  functions  through  ef- 
fective working  relationships.  These 
regulations  restate  the  statutory  re- 
quirements to  make  it  clear  that  plan- 
ning council  members  and  staff  are  re- 
quired to  review  their  own  and  other 
State  plans,  and  that  such  analysis,  as 
a  component  of  a  systematic  planning 
process,  contributes  information  on 
needs,  actual  and  potential  resources, 
and  to  the  develojMnent  of  short-term 
objectives  to  meet  long-term  goals.  It 


also  contributes  to  the  development  of 
council  insight  into  the  best  methods 
to  effect  cross-agency  coordination  to 
develop  a  reliable  system  of  services  for 
the  developmentally  disabled  persons  in 
the  State. 

The  next  major  area  of  concern  re- 
lates to  the  provision  of  services  and  con- 
struction of  facilities  and  consists  of  the 
proposed  regulations  found  in  $§  1386.40 
through  1386.49.  The  purpose  of  this 
subdivision  of  Subpart  A  is  to  insure 
that,  through  the  description  of  clearly 
defined  long-range  goals  and  measurable 
short-term  objectives,  with  primary  con- 
sideration given  to  implementing  the 
goals  of  the  Act  (deinstitutionalization 
of  the  developmentally  disabled,  early 
identification  of  those  needing  assist- 
ance, and  provision  of  protective  serv- 
ices, advocacy,  and  follow-along  serv- 
ices) allocations  of  funds  can  be  based 
on  State  priorities.  At  the  heart  of  these 
provisions  are  the  regulations  at 
55  1386.42  through  1386.45. 

The  Department  believes  that  detailed 
requirements  are  advisable  in  S  1386.46, 
dealing  with  the  quality,  extent,  and 
scope  of  services,  basied  upon  the  assimip- 
tion  that  knowledge  of  such  require- 
ments wUl  compel  careful  consideration 
of  the  types  of  services  and  assistance 
being  provided  to  the  developmentally 
disabled. 

Similar  reasoning  relates  to  §  1386.47, 
dealing  with  habilitation  plans  which  are 
required  by  the  statute.  In  order  to  elim- 
inate or  reduce  the  possibility  of  con- 
fusion as  to  what  is  meant  by  a  habilita- 
tion plan,  it  was  deemed  advisable  to  in- 
corporate the  statutory  details  in  the 
regulations  in  order  to  give  the  greatest 
guidance  with  respect  to  this  require- 
ment. 

Section  1386.48,  dealing  with  the  pro- 
gram for  construction  of  facilities,  is  de- 
signed to  set  forth  the  purposes  for  which 
such  construction  programs  are  proper, 
and  to  require  assessment  of  relative 
need  and  assignment  of  priority  in  order 
of  relative  need.  It  Is  the  Department's 
belief  that  such  a  requirement  will  help 
to  ensure  planning  for  the  best  use  of 
limited  funds. 

The  last  regulation  in  this  group  is 
S  1386.49  which,  consistent  with 
the  statute,  requires  States  to  afford 
opportunities  for  appeal  and  hearing  to 
applicants  for  construction  projects  who 
are  dissatisfied  with  any  action  of  the 
State  with  respect  to  an  applicatiwi  for 
such  a  project. 

The  last  subdivision  of  this  subpart, 
§  1386.50,  deals  with  the  design  for  the 
implementation  of  the  State  plan.  This 
provision  is  based  on  section  133 ib)  (25) 
of  the  Act.  The  purpose  of  the  regulation 
is  to  set  forth  the  Department's  view  as 
to  what  must  be  included  in  a  design  for 
implementation  of  the  State  plan  in  w- 
der  for  it  to  meet  statutory  requirements 
through  the  selection  of  the  best  meth- 
odology to  achieve  the  goals  and  objec- 
tives devel<H3ed  by  the  State  planning 
council.  The  Depcutment  believes  that 
this  regulation  accomplishes  the  purpose 
of  informing  the  States  of  the  essential 


elements  of  a  valid  design,  especially  the 
review  of  alternative  strategies,  without 
denying  them  the  fiexibillty  to  tailor 
such  a  design  for  implementing  the  State 
plan  to  their  specific  needs. 

Subpart  B  relates  to  State  planning 
councils.  Prcqx)sed  §§  1386.60  through 
1386.63  are  designed  to  implement  sec- 
tion 137  of  the  Act  which  sets  forth  the 
duties  and  responsibiUties  of  State  plan- 
ning councils.  These  provisions,  especi- 
ally those  foimd  in  §§  1386.60  and 
1386.63,  are  based  on  the  Department's 
belief  that  the  1975  amendments  (Pub.  L. 
94-103)  broadened  the  responsibility  of  i 
State  planning  councils  in  advocacy,  / 
planning,  and  evaluation.  These  regula- 
tory provisions  provide  the  statutory  . 
specificity  regarding  the  role  of  the  State 
planning  councils,  membership,  and 
duties  of  those  councils. 

Tlie  basis  for  specifying  in  §  1386.61 '  b ' 
the  Federal/  State  program  membership 
on  State  planning  councils  is  section 
133(b)  (A)  of  the  Act  which  requires 
that  a  State  plan  describe  the  quality, 
extent,  and  scope  of  services  provided, 
or  to  be  provided,  under  other  State 
plans,  but  in  any  case  to  include  the  nine 
programs  listed.  It  is  the  Department's 
belief  that  this  requirement  in  the 
statute  necessitates  State  council  repre- 
sentation of  at  least  these  nine  programs. 
The  purpose  of  this  regulation  is  to  en- 
able States  to  meet  the  statutory  require- 
ment to  develop  an  approvable  State 
plan.  The  Department  further  believes 
that  this  provision,  which  supports  Con- 
gressional intent,  allows  for  maximum 
flexibility  in  councU  membership  since  in 
many  States  one  member  could  repre- 
sent more  than  one  of  these  program 
areas  and  since  there  is  no  restriction 
on  the  number  of  council  members  that 
may  be  appointed. 

One  of  the  purposes  of  the  Department 
in  promulgating  §  1386.63  is  to  ensure 
that  State  planning  councils  supervise 
the  development  of  State  plans  through 
the  provision  of  guidance,  the  estabhsh- 
ment  of  goals  and  objectives,  identifica- 
tion of  gaps,  and  the  setting  of  priori- 
ties for  the  allocation  of  funds.  The  day- 
to-day  implementation  of  the  State  plan 
is  the  responsibility  of  the  State  agen- 
cy (ies)  designated  to  administer  it.  The 
activities  of  these  designated  agencies 
will  be  monitored  and  evaluated  through 
the  methods  established  by  the  State 
councils  to  ensure  that  goals  and  ob- 
jectives established  in  the  State  plan  are 
being  achieved. 

Subpart  C  concerns  the  protection  and 
advocacy  of  individual  rights  and  con- 
sists of  a  single  proposed  regulation, 
§  1386.70.  The  purpose  of  this  regulation 
is  to  implement  section  113  of  the  Act  by 
incorporating  into  the  regulatory  struc- 
ture the  statutory  requirements.  The 
regulation  Includes  provisions  for  assur- 
ances that  the  States  will  have  a  system 
in  effect  by  October  1,  1977,  to  protect 
and  advocate  the  rights  of  individuals 
with  developmental  disabilities  as  speci- 
fied in  the  statute,  and  that  such  a  sys- 
tem will  be  independent  of  any  State 
agency  which  provides  treatment,  serv- 
ices, or  habilitation  to  such  persons. 
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The  regulation  does  not  attempt  to  es- 
tablish a  single  method  of  Implementing 
the  statutory  provisions.  It  is  the  De- 
partment's behef  that  different  ap- 
proaches may  be  utilized  in  order  to 
achieve  the  substantive  goal  of  establish- 
ing an  independent  agency  to  pursue  the 
rights  of  the  developmentally  disabled. 
The  Department  believes  it  desirable  to 
give  States  flexibility  in  the  development 
of  such  a  system.  However,  guidelines 
which  will  assist  in  the  development  of 
an  advocacy  plan  will  be  issued  by  the 
Department  to  insure  that  the  statutory 
provisions  of  section  113  are  imple- 
mented. This  regulation  imposes  no  re- 
strictions on  the  choice  of  the  agency  to 
plan  the  system.  Rigid  restrictions,  how- 
ever, are  placed  on  the  agency  to  be  se- 
lected or  established  to  implement  the 
system  by  the  Act. 

The  basis  for  this  is  to  avoid  all  pos- 
sibility of  conflict  of  interest  because  this 
system  has  been  established  in  section 
1 13  of  the  Act  for  the  purpose  of  address- 
ing problems  of  individuals.  It  is  the  De- 
partment's belief  that  the  State  coun- 
cil's advocacy  role  is  to  be  carried  out 
on  behalf  of  the  developmentally  dis- 
abled population  as  a  whole  within  a 
State,  and  that  the  basic  principle  un- 
derlying the  establishment  of  the  pro- 
tection and  advocacy  system  in  each 
State  is  that  individuals  who  are  devel- 
opmentally disabled  need  to  be  able  to 
reach  outside  the  system  of  services  in 
order  to  assure  that  their  rights  are  not 
violated  or  diminished. 

The  Act  makes  these  findings  respect- 
ing the  rights  of  developmentally  dis- 
abled persons: 

(1)  Persons  with  developmental  dlsabUl- 
tles  have  a  right  to  appropriate  treatment, 
services,  and  habilitation  for  such  dtsabUltles. 

(2)  The  treatment,  Bervlces,  and  habilita- 
tion for  a  person  with  developmental  dlsa- 
bUltles  should  be  designed  to  maximize  the 
developmental  potential  of  the  person  and 
should  be  provided  In  the  setting  that  Is 
least  restrictive  of  the  person's  personal 
I'.berty. 

(3)  TTie  Federal  Goverrunent  and  the 
States  both  have  an  obligation  to  assure  that 
public  funds  are  not  provided  to  any  Insti- 
tutional or  other  residential  program  for  per- 
sons with  developmental  disabilities  that — 

(A)  Does  not  provide  treatment,  services, 
and  habUltatlon  which  is  appropriate  to  the 
needs  of  such  persons;  or 

(B)  Does  not  meet  the  following  minimum 
standards  : 

(I)  Provision  of  a  nourl^ing,  well-bal- 
anced dally  diet  to  the  persona  with  develop- 
mental disabilities  being  served  by  the 
program. 

(II)  Provision  to  such  persons  of  appropri- 
ate and  sufficient  medical  and  dental 
services. 

(lU)  Prohibition  of  the  use  of  physical  re- 
straint on  such  persons  unless  absolutely  nec- 
essary and  prohibition  of  the  use  of  such  re- 
straint as  a  punishment  or  as  a  substitute  for 
a  habilitation  program. 

(iv)  Prohibition  on  the  excessive  use  of 
chemical  restraints  on  such  persons  and  the 
use  of  such  restraints  as  punishment  or  as  a 
substitute  for  a  habUltatlon  program  or  in 
quantities  that  interfere  with  services,  treat- 
ment, or  habUltatlon  for  such  persons. 

(V)  Permission  for  close  relatives  of  such 
persons  to  visit  them  at  reasonable  hours 
without  prior  notlc«. 
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(vl)  Compliance  with  adequate  fire  and 
safety  standards  as  may  be  promulgated  by 
the  Secretary. 

(4)  All  programs  for  persons  with  devel- 
opmental disabilities  should  meet  standards 
which  are  designed  to  assure  the  most  fa- 
vorable possible  outcome  for  those  served, 
and — 

(A)  In  the  case  of  residential  programs 
serving  persons  in  need  of  comprehensive 
health-related,  habllitatlve,  or  rehabilitative 
services,  which  are  at  least  equivalent  to 
those  standards  applicable  to  intermediate 
care  facilities  for  the  mentally  retarded 
promulgated  in  regulations  of  the  Secretary 
on  January  17,  1974  (39  PR  pt.  II) .  as  appro- 
priate when  taking  into  account  the  size  of 
the  institutions  and  the  service  delivery  ar- 
rangements of  the  faculties  of  the  programs; 

(B)  In  the  case  of  other  residential  pro- 
grams for  persons  with  developmental  dis- 
abilities, which  assure  that  care  is  appropri- 
ate to  the  needs  of  the  persons  being  served 
by  such  programs,  assure  that  the  persons 
admitted  to  faculties  of  such  programs  are 
persons  whose  needs  can  be  met  through 
services  provided  by  such  faculties,  and  as- 
sure that  the  facilities  under  such  programs 
provide  for  the  humane  care  of  the  residents 
of  the  facilities  are  sanitary,  and  protect 
their  rights;  and 

(C)  In  the  case  of  nonresidential  pro- 
grams, which  assure  the  care  provided  by 
such  programs  is  appropriate  to  the  persons 
served  by  the  programs. 

Subpart  D  establishes  the  practice  and 
procedure  for  hearings  pertaining  to 
State  conformity  with  State  pisms  for 
the  developmentally  disaWed  and  with 
Federal  requirements.  These  regulations 
are  found  in  §§  1386.80  through  1386.112. 
The  purpose  of  these  regulations  is  to 
create  in  advance  of  any  hearing,  regu- 
lar procedures  for  the  initiation  of  hear- 
ings, for  the  determination  of  the  requi- 
site notice  and  parties,  and  for  the  rules 
which  will  govern  the  conduct  of  the 
hearing  itself  and  post-hearing  actions 
of  the  parties  and  of  the  Presiding  Of- 
ficer and/or  Director  of  the  Develop- 
mental Disabilities  OflBce. 

The  Department  believes  that  these 
regulations,  which  are  followed  by  other 
agencies  within  the  Department,  such 
as  the  Social  and  Rehabilitation  Service 
and  the  Administration  on  Aging  (the 
latter  on  an  ad  hoc  basis),  are  fair  to 
all  the  parties  concerned  and  protect  the 
interests  of  all  potential  parties  with  the 
least  amount  of  delay  and  expense  con- 
sistent with  the  protection  of  the  rights 
of  all  concerned. 

Part  1387 — Discretionary  Grants 
Program 

Subpart  A  of  proposed  Part  1387  ad- 
dresses university  affiliated  facilities  and 
Is  divided  Into  two  subdivisions,  "Demon- 
stration and  training  grants"  and  "Con- 
struction programs."  Sections  1387.1 
through  1387.4  deal  with  demonstration 
and  training  grants.  The  essential  pur- 
pose of  these  regulations  is  to  incor- 
porate the  requirements  of  Part  B,  Sub- 
part 1  of  the  Act,  as  amended.  The  De- 
partment believes  that  little  material 
additional  to  that  contained  In  the  stat- 
ute Is  required  or  desirable  for  the  pur- 
pose of  implementing  this  part  of  the  Act. 
Section  1387.2  does  detail  what  an  ap- 
plication  for   a   demonstration    and    a 
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training  grant  must  contain.  The  De- 
partment believes  that  this  carries  out 
the  directive  of  section  122(a)  of  the  Act 
which  requires  the  Secretary  to  establish 
the  form  and  manner  of  making  an  ap- 
plication and  of  the  required  contents  of 
an  appUcation.  Section  1387.4  is  proposed 
for  the  purpose  of  implementing  wliat 
the  Department  believes  to  be  the  Con- 
gressional purpose  of  section  122(b)  :  Of 
giving  priority  to  applications  for  pro- 
grams which  will  provide  services  within 
a  community  rather  than  in  an  institu- 
tional setting.  The  JDepartment  believes 
that  this  Congressional  purpose  is  best 
served  by  repetition  of  that  priority  in 
the  regulations,  even  though  the  statu- 
tory provision  just  noted  is  clear. 

Subpart  2  of  Part  B  of  the  Act  deals 
with  construction  programs  and  is  im- 
plemented in  §§  1387.10  through  1387.14 
of  the  proposed  regulations.  Section 
1387.11  Implements  the  statutory  man- 
date found  in  section  126  of  the  Act,  as 
amended,  which  directs  the  Secretary  to 
establish  the  form  and  manner  of  sub- 
mitting an  application  and  the  informa- 
tion which  such  an  application  must 
contain. 

The  purpose  of  the  remaining  regula- 
tions of  this  subdivision  is  to  implement 
the  statutory  directives  found  in  Subpai-t 
2  of  the  Act.  The  Department  bases  these 
regulations  on  its  belief  that  little  change 
is  necessary  because  the  statute  Itself  is 
clear  with  respect  to  assurances  that  are 
required  and  the  purposes  of  the  pro- 
gram. Section  1387.11,  dealing  with  the 
form  of  the  application,  provides  that  it 
will  be  in  such  form  and  manner,  and 
contain  such  information,  as  the  Secre- 
tary may  require.  This  is  based  upon  the 
Department's  belief  that  fiexibiUty  is  re- 
quired in  the  construction  program.  The 
applications  will  be  expected  to  contain, 
as  a  minimum,  however,  the  assurances 
regarding  consistency  with  the  State 
plan.  State  planning  council  review,  con- 
struction standards,  and  other  statutory 
requirements  detailed  in  §  1387.12. 

Subpart  B  of  Part  1387  pertains  to  spe- 
cial project  grants.  The  purpose  of  this 
Subpart,  which  consists  of  the  regula- 
tions at  §8  1387.20  through  1387.23,  is  to 
incorporate  into  the  regulations  the  stat- 
utory purposes  for  which  such  grants 
may  be  made  as  set  forth  in  section  145 
(a)  of  the  Act.  These  provisions  are 
based  upon  the  Departments'  belief  that 
the  statute  clearly  sets  forth  what  are 
acceptable  piuposes  of  special  project 
grants. 

Eligible  applicants  are  described  in 
§  1387.22  and  are  limited  to  pub- 
lic and  other  nonprofit  agencies,  organi- 
zations, and  institutions.  This  definition 
is  consistent  with,  and  implements  sec- 
tion 145(a)  of  the  Act. 

Section  1387.23  deals  with  the  appli- 
cation content  and  the  procedures  for 
submitting  applications.  "The  purpose  of 
this  regulation  is  to  make  clear  that  the 
Secretary,  through  guidelines,  has  the 
authority  to  elaborate  on  the  content 
and  procedures.  The  reason  for  leaving 
this  to  guidelines  is  that,  since  this  Sub- 
part relates  to  specific  applications  for 
special  projects,  as  opposed  to  Statewide 
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plans,  greater  diversity  in  permissible  or 
required  content  Is  desirable;  therefore 
criteria  will  be  carefully  developed.  The 
Department  believes  that  this  can  be  ac- 
complished more  efiQcientl^  through 
guidelines  than  through  the  regulatory 
process,  particularly  since  guidelines 
afford  greater  flexibility  to  both  the  De- 
partment and  the  applicant. 

Paragraph  (b),  of  5  1387.23  of  this 
proposed  regulation  expressly  requires  a 
copy  of  any  application  for  special  proj- 
ect grant  (other  than  projects  of  national 
significance)  to  be  submitted  to  the  State 
planning  council  for  review  and  com- 
ment in  order  to  ensure  that  the  pro- 
posed project  is  consistent  with  the  State 
plan  goals  and  objectives  and  the  com- 
prehensive planning  and  monitoring 
responsibilities  of  the  State  planning 
council. 

In  summary,  many  of  these  proposed 
rulemaking  provisions  are  restated  from 
the  Act.  The  Department  has  sought  to 
provide  States  with  maximum  flexibility 
within  the  terms  of  the  Act  and  to  avoid 
imposing  additional  burdens  beyond 
those  required  by  the  law.  The  detailed 
provisions  concerning  the  content  of 
State  plans  included  in  these  proposed 
regulations  are  required  by  the  statute 
itself.    . 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Director,  Developmental 
Disabilities  OfRce,  Department  of  Health, 
Education,  and  Welfare,  330  C  Street, 
SW.,  Washington,  D.C.  20201,  on  or  be- 
fore October  12,  1976.  Comments  received 
will  be  available  for  public  Inspection  in 
Room  3070,  Mary  E.  Switzer  Building, 
of  the  Department's  offices  at  330  C 
Street,  SW.,  Washington,  DC.  20201,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (202/245-0335). 
0335). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram, Nos.  13.630  Developmental  Disabili- 
ties— Basic  Support;  13.631  Developmental 
Disabilities — Special  Projects;  13.632  Develop- 
mental Disabilities — Demonstration  and 
Training  (University  AflBllated  Facilities) 

Dated:  June  21,  1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
for  Human  Development. 

Approved:  August  20,  1976. 

William  A.  Morrill, 
Acting  Secretary. 

Developmental  Disabilities  Program 

PART  1385— GENERAL 

Sec. 

1385.1  Purpose  of  Act. 
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1385.10  Awards. 

1385.11  Assurances     regarding     evaluation 

system. 

AuTHORrtY:  Pub.  L.  91-517;  Pub.  L.  94-103. 

§  1 385. 1      Purpose  of  Act. 

The  purpose  of  the  Act  is  to  improve 
and  coordinate  the  provision  of  services 
to  persons  with  developmental  disabili- 
ties and  to  establish  a  system  for  the 
protection  and  advocacy  of  rights  for 
persons  with  developmental  disabilities 
through : 

(a)  Grants  to  assist  the  States  in  de- 
veloping and  implementing  a  compre- 
hensive and  continuing  plan  for  meeting 
the  needs  of  the  developmentally  dis- 
abled; 

(b)  Support  of  activities  which  con- 
tribute to  improving  the  condition  of 
persons  with  developmental  disabilities; 

(c)  Renovation  and  modernization  of 
university  affiliated  facilities  which  dem- 
onstrate the  provision  of  services  for  the 
developmentally  disabled  and  support 
demonstration  and  training  programs  in 
institutions  of  higher  education; 

(d)  Training  specialized  personnel 
needed  for  providing  such  services; 

(e)  Development  of  regional  commu- 
nity programs  for  the  developmentally 
disabled; 

(f)  Provision  of  technical  assistance 
in  the  establishment  of  services  and  fa- 
cilities for  the  developmentally  disabled; 
and 

(g)  Development  and  demonstration 
of  new  and  improved  tedbniques  for  pro- 
viding such  services. 

To  these  ends.  Federal  financial  assist- 
ance is  available  through  (1)  basic  si«)- 
port  formula  grants  to  States;  (2)  for- 
mula grants  to  States  for  effecting  a  sys- 
tem to  protect  and  advocate  the  rights 
of  developmentally  disabled  persons;  (3) 
grants  to  university  affiliated  facilities 
and  for  satellite  centers;  and  (4)  grants 
to  public  and  private  nonprofit  groups 
for  demonstration  projects  and  projects 
of  national  significance. 

§  1385.2      Terms. 

(a)  For  purposes  of  Parts  1386  and 
1387  of  this  chapter,  the  terms  below  are 
defined  as  follows : 

(1)  "Act"  means  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act,  as  amended  by  the  Devel- 
opmentally Disabled  Assistance  and  Bill 
of  Rights  Act; 

(2)  "Construction"  means  (i)  the  con- 
struction of  new  buildings,  acquisition, 
expansion,  remodeling,  and  alteration  of 
existing  buildings,  (ii)  initial  equipment 
for  such  buildings  including  medical  and 
other  transportation  facilities,  and  (iii) 
architect's  fees  in  connection  with  an  ap- 
proved project.  Construction  does  not  in- 
clude the  cost  of  offsite  improvements 
or  the  cost  of  the  acquisition  of  land; 

(3)  "Costs  of  administration  and  op- 
eration," for  purposes  of  Part  1387  of  this 
chapter,  means  those  administrative  and 
operating  costs  of  university  affiliated  fa- 


cilities which  are  necessary  to  support 
interdisciplinary  training  programs  and 
demonstration  facilities  providing  serv- 
ices to  developmentally  disabled  persons. 
Eligible  costs  shall  be  specified  in  guide- 
lines to  be  issued  by  the  Secretary; 

(4)  "Cost  of  construction"  means  the 
amount  found  by  the  Secretary  to  be 
necessary  for  the  construction  of  a  proj- 
ect, approved  under  Parts  1386  and  1387 
of  this  chapter; 

(5)  "Demonstration"  means,  for  the 
purposes  of  Part  1387  of  this  chapter, 
(i)  a  pilot  study  or  experimental  attempt 
to  provide  more  and  better  services  than 
are  available,  for  the  purpose  of  testing 
or  establishing  standards  or  methods  of 
service  that  are  practicable  and  effective 
for  general  application  in  the  develop- 
mental disabilities  program;  (ii)  provi- 
sion of  a  special  type  of  service  in  order 
to  test  its  value  and  to  provide  informa- 
tion on  costs,  methods  of  administra- 
tion, methods  of  providing  services,  or 
techniques;  or  (iii)  application  in  new 
settings  of  the  results  derived  from  pre- 
vious research  or  practice  for  the  pur- 
pose of  determining  the  effectiveness  of 
new  procedures; 

(6)  "Developmental  disability"  means 
a  disability  of  a  person  which  (i)  is  at- 
tributable to  mental  retardation,  cerebral 
palsy,  epilepsy,  or  autism;  (ii)  is  attrib- 
utable to  any  other  condition  of  a  per- 
son found  to  be  closely  related  to  mental 
retardation  because  such  condition  re- 
sults in  similar  impairment  of  general 
intellectual  functioning  or  adaptive  be- 
havior to  that  of  mentally  retarded  per- 
sons or  requires  treatment  and  services 
similar  to  those  required  for  such  per- 
sons; or  (iii)  Is  attributable  to  dyslexia 
resulting  from  a  disability  described  in 
paragraph  (a)  (i)  or  (ii) ;  (iv)  originates 
before  such  person  attains  age  eighteen; 
(V)  has  continued  or  can  be  expected  to 
continue  indefinitely;  and  (vl)  consti- 
tutes a  substantial  handicap  to  such  per- 
son's ability  to  function  normally  in 
society ; 

(7)  "Director"  means  the  Director  of 
the  Developmental  Disabilities  Office, 
Office  of  Human  Development. 

(8)  "Equipment,"  for  the  purposes  of 
construction  under  Parts  1386  and  1387 
of  this  Chapter,  means  those  items  which 
are  necessary  for  the  initial  operation  of 
the  facility,  but  does  not  include  supplies 
such  as  food,  fuel,  drugs,  and  pyaper; 

(9)  "Exemplary  services"  means  those 
specialized  services,  including  adapta- 
tion of  generic  services,  for  the  diagnosis, 
treatment,  education,  training,  habilita- 
tion,  and  care  of  persons  with  develop- 
mental disabilities,  conducted  in  or  in 
conjunction  with  a  university  affiliated 
facility  (or  satellite)  for  purposes  of 
demonstration  or  training,  which  are  of 
replicable  high  quality; 

(10)  "Facility  for  persons  with  de- 
velopmental disabilities"  means  a  facility, 
or  a  specified  portion  of  a  facility,  de- 
signed primarily  for  the  delivery  of  one 
or  more  services  to  persons  with  one  or 
more  developmental  disabilities; 

(11)  "Interdisciplinary  training" 
means  an  integrated  educational  pro- 
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gram  utilized  reciprocally  by  two  or  more 
disciplines  each  of  which  is  knowledge- 
able about  or  possesses,  In  relationship  to 
common  fields  of  endeavor,  a  basic  lan- 
guage, a  core  body  of  knowledge,  certain 
relevant  skills,  and  an  imderstanding  of 
the  attitudes,  values,  and  methods  of 
partcipatlng  disciplnes.  Interdsciplinary 
training  includes  training  with  prsw:- 
ticums  which  enhance  the  skills  of  the 
trainee  in  collaboration  with  or  comple- 
menting the  services  rendered  by  mem- 
bers of  other  disciplines; 

(12)  "National  Advisory  Council' 
means  the  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled; 

(13)  "Nonprofit  facility  for  persons 
with  developmental  disabilities"  and 
"nonprofit  private  institution  of  higher 
learning"  mean,  respectively,  a  faciUty 
for  persons  with  developmental  disabili- 
ties and  an  institution  of  higher  learning 
which  are  owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associa- 
tions no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  in- 
dividual; and  the  term  "nonprofit  private 
agency  or  organization"  means  an  agency 
or  organization  which  is  such  a  corpora- 
tion or  association  or  which  is  owned  and 
operated  by  one  or  more  of  such  corpora- 
tions or  associations; 

(14)  "Population"  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  the  most  recent  offi- 
cial estimates  by  the  U.S.  Department  of 
Commerce  made  available  to  the  Secre- 
tary; 

(15)  "Project  period"  means  the  period 
of  time,  not  exceeding  three  years,  for 
which  a  project  is  approved  for  grant 
support  with  Federal  funds.  Such  period 
may  be  extended  by  the  Secretary  beyond 
three  years  for  a  period  not  to  exceed 
twelve  months,  and  with  or  without  ad- 
ditional funding,  in  order  to  permit  con- 
tinuation or  completion  of  the  same  ap- 
proved project.  The  approval  and  support 
of  a  project  for  the  maximum  project  pe- 
riod shall  not  preclude  additional  sup- 
port of  that  project  beyond  such  period 
if  such  support  of  the  continued  project 
is  requested,  evaluated,  and  approved  on 
the  same  basis  as  a  new  or  initial  appli- 
cation in  acordance  with  S  1387.22  of 
this  chapter; 

(16)  "Projects  of  national  significance" 
means  projects  (i)  designed  to  have  a 
direct  impact  on  developmental  disabili- 
ties programs  throughout  the  country ;  or 
(ii)  having  an  objective  or  objectives 
which  if  achieved  could  be  replicated  or 
result  in  an  improved  dehvery  system  for 
developmental  disabilities  services  or  af- 
fect national  policies  or  standards;  or 
(ill)  involving  activities  to  be  conducted 
in  a  number  of  sites  in  various  parts  of 
the  country  as  part  of  a  unified  program ; 

(17)  "Public  agency"  means  any  State, 
imit  of  local  government,  combination  of 
such  States  or  units,  or  any  department, 
agency,  or  instrumentality  of  any  of  the 
foregoing.  Including  State  Institutions  of 
higher  education  and  hospitals,  or  any 
Indian  tribal  government; 
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<18)  "Satellite  center"  means  an  en- 
tity which  is  associated  with  one  or  more 
university  affiliated  facilities  and  which 
functions  as  a  community  or  regional  ex- 
tension of  such  university  affiliated  fa- 
cilities in  the  delivery  of  training,  serv- 
ices, and  programs  to  the  developmen- 
tally disabled  and  their  families,  to  per- 
sonnel of  State  agencies  concerned  with 
developmental  disabilities,  and  to  others 
responsible  for  the  care  of  persons  with 
developmental  disabilities ; 

<19)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare,  or  a 
designee; 

(20)  "Services  for  pereons  with  devel- 
opmental disabilities"  means  specialized 
services  or  special  adaptations  of  generic 
services  directed  toward  the  alleviation  of 
a  developmental  disability  or  toward  the 
social,  personal,  physical,  or  economic 
habilitation  or  rehabilitation  of  an  indi- 
vidual with  such  a  disability.  Such  serv- 
ices include:  Diagnosis,  evaluation,  treat- 
ment, personal  care,  day  care,  domiciliary 
care,  special  living  arrangements,  train- 
ing, education,  sheltered  employment, 
recreation,  counseling  of  the  individual 
with  a  developmental  disability  and  of 
his  family,  protective  and  other  social 
and  socio-legal  services,  information  and 
referral  services,  follow-along  services, 
and  transportation  services  necessary  to 
assure  delivery  of  sei-vices  to  persons  of 
all  ages  with  developmental  disabilities; 

( 21 )  "State"  means  the  several  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands.  Ouam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands; 

(22)  "State  agency  (ies)"  means  the 
State  agency  or  agencies  designated  in 
the  State  plan  to  administer  or  supervise 
the  administration  of  all  or  designated 
portions  of  the  State  plan; 

(23)  "State  agency  for  construction" 
means  the  sole  State  agency  designated 
to  administer  or  supervise  the  ad- 
ministration of  grants  for  construction 
of  facilities  for  the  developmentally  dis- 
abled under  the  State  plan; 

(24)  "State  plan"  means  the  document 
or  documents  submitted  by  the  State  to 
comply  with  the  requirements  for  par- 
ticipation imder  Parts  1386  and  1387  of 
this  chapter; 

(25)  "State  plaiming  council"  (re- 
ferred to  alternately  as  "State  council"  or 
"coimcil")  means  that  body,  the  members 
of  which  are  appointed  by  the  Governor, 
which  is  responsible  for  supervising  the 
development  of  comprehensive  plarming 
for  persons  with  developmental  disabil- 
ities, monitoring  of  the  plan,  and  evalu- 
ating its  results,  and  ^iilch  serves  as  tui 
advocate  for  persons  with  developmental 
disabilities; 

(26)  "Substantial  handicap"  means  a 
physical  and  mental  disability  of  such 
severity  that,  alone  or  in  cormection  with 
social,  legal,  or  economic  constraints,  it 
requires  the  provision  of  specialized  serv- 
ices over  an  extended  period  of  time  di- 
rected toward  the  individual's  social,  per- 
sonal, physical,  or  economic  habilitation 
or  rehabilitation: 
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(27)  "Technical  a-ssistance"  means  the 
furnishing  of  consultative,  technical, 
and  informational  services  to  States,  lo- 
cal or  other  public  or  private  agencies, 
organizations,  or  individuals  in  matters 
pertaining  to  planning,  provision  of  serv- 
ices, construction  of  facilities,  and  the 
organization  and  management  of  fa- 
cilities and  programs  for  developmentally 
disabled  persons; 

(28)  "Title"  (except  when  it  refers  to 
the  Code  of  Federal  Regulations)  means 
a  fee  simple,  or  such  other  estate  or  inter- 
est 'including  a  leasehold  on  which  the 
rental  does  not  exceed  4  per  centum  of 
the  value  of  the  land)  as  the  Secretary 
finds  sufficient  to  assure  for  a  period  of 
not  less  than  fifty  years  undisturbed  use 
and  possession  for  the  purposes  of  con- 
struction and  operation  of  the  project; 

(29)  "University  affiliated  facility" 
means  a  public  or  other  non-profit  facil- 
ity which  is  associated  with,  or  is  an  inte- 
gral of,  a  college  or  imiversity.  which 
aids  in  demonstrating  the  provision  of 
specialized  services  for  the  diagnosis  and 
treatment  of  persons  with  developmental 
disabilities,  and  which  provides  educa- 
tion and  training  (including  interdisci- 
plinary training)  of  personnel  needed  to 
render  servces  to  persons  with  develop- 
mental disabilities; 

(30)  "Urban  or  rural  poverty  area" 
means  a  geographic  area  in  which  a  per- 
centage of  the  residents  of  the  area  have 
incomes  below  the  poverty  level  as  de- 
fined by  the  Secretary  of  Commerce; 

<31)  "Volimteer"  means  a  person  who 
provides  a  service  on  a  non-paid  basis, 
except  for  reimbursement  of  actual  ex- 
penses, and  who  works  in  concert  with 
other  services  toward  shared  objectives 
on  an  individual  or  group  assignment. 

§  1385.3      Grants  administrative  require- 
ments. 

(a)  The  provisions  of  45  CFR  Part  74. 
establishing  imiform  administrative  re- 
quirements and  cost  principles  for  grants 
to  State  and  local  governments,  shall  ap- 
ply to  all  grants  funded  under  Parts  1386 
and  1387  of  this  chapter. 

(b)  Attention  is  called  to  the  applica- 
bility, as  cited  therein,  of  the  provisions 
of  the  following  parts  of  Title  45  CFR 
to  grants  funded  imder  Parts  1386  and 
1387  of  this  chapter: 

45  CFR  Part  16 — Department  Grant  Appeals 
Process 

45  cm  Part  46 — Protection  of  Human  Sub- 
jects , 

45  CFR  Part  75 — ^Informal  Grant  Appeals 
Procedures,  Subpart  A — Indirect  Cost  Ap- 
peals 

45  CFR  Part  80 — Nondiscrimination  under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health,  Educa- 
tion, and  Welfare — Effectuation  of  Title 
VI  of  CivU  Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  Procedure  for 
Hearings  under  Part  80  of  this  Title. 

(c)  Each  recipient  of  assistance  under 
these  Parts  shall  keep  records  ( 1 )  which 
fully  disclose  (1)  the  amount  and  dispo- 
sition by  such  recipient  of  the  proceeds 
of  such  assistance,  (ii)  the  total  cost  of 
the  project  or  undertaking  in  connection 
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with  which  such  assistance  is  given  or 
used,  and  (iii)  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  (2) 
such  other  records  as  will  facilitate  an 
effective  audit. 

§  1385.4      Judicial  review. 

If  any  State  is  dissatisfied  with  the 
Secretary's  action  under  §  1386.2  or 
§  1386.15  such  State  may  appeal  to  the 
United  States  Court  of  Appeals  for  the 
circuit  in  which  such  State  is  located, 
by  filing  a  petition  with  such  court  with- 
in sixty  days  after  such  action,  in  ac- 
cordance with  42  U.S.C.  2694. 

§  1385.5      Slate  control  of  operations. 

Except  as  otherwise  specifically  pro- 
vided, nothing  in  Parts  1386  and  1387  of 
this  chapter  shall  be  construed  as  con- 
ferring on  any  Federal  officer  or  em- 
ployee the  right  to  exercise  any  super- 
vision or  control  over  the  administration, 
personnel,  maintenance,  or  operation  of 
any  facility  for  persons  with  develop- 
mental disabilities  with  respect  to  which 
any  funds  have  been  or  may  be  expend- 
ed under  these  parts. 

§  1385.6      Employment    of    handicapped 
individuals. 

As  a  condition  for  the  receipt  of  finan- 
cial assistance  under  Parts  1386  and  1387 
of  this  chapter  each  recipient  of  such  as- 
sistance shall  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  handicapped  individuals  on  the 
same  terms  and  conditions  required  with 
respect  to  the  employment  of  such  in- 
dividuals by  the  provisions  of  the  Re- 
habilitation Act  of  1973  which  govern 
employment  (a>  by  State  rehabilitation 
agencies  and  rehabilitation  facilities, 
and  (b)  under  Federal  contracts  and 
subcontracts. 

§  1385.7      Recovery. 

The  State  coimcil  shall  promptly  notify 
the  Secretary  in  writing  if,  any  time 
within  20  years  after  the  completion  of 
construction,  any  facility  which  received 
funds  imder  Part  1386,  Subpart  A  and 
Part  1387,  Subpart  A  of  this  chapter  is 
sold  or  transferred  to  any  person,  agency, 
or  organization  not  qualified  to  file  an 
application  under  the  Act  or  not  ap- 
proved as  a  transferee  by  the  State 
agency;  or  (b)  ceases  to  be  a  public  or 
other  nonprofit  facility  for  persons  with 
developmental  disabilities.  Unless  there 
is  good  cause,  in  conformance  with 
§  1385.8,  for  releasing  the  applicant  or 
other  owner  from  obligation  to  continue 
such  facility  as  a  facility  for  develop- 
mentally  disabled  persons,  the  United 
States  shall  be  entitled  to  recover  from 
either  the  transferor  or  the  transferee 
(or,  Ln  the  case  of  a  facility  which  has 
ceased  to  be  a  public  or  other  nonprofit 
facility  for  persons  with  developmental 
,  disabilities,  from  the  owners  thereof)  an 
amount  bearing  the  same  ratio  to  the 
then  value  (as  determined  by  the  agree- 
ment of  the  parties  or  by  action  brought 
in  the  district  court  of  the  United  States 
for  the  district  in  which  the  facility  is 
situated)  of  so  much  of  such  facility  as 
constituted  an  approved  project  or  proj- 


ects, as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  the 
construction  of  such  project  or  projects. 
Such  right  of  recovery  shall  not  con- 
stitute a  lien  upon  such  facility  prior  to 
judgment. 

§  1385.8     Good  cause   for  other  use  of 
facility. 

If,  within  20  years  after  completion  of 
any  construction  for  which  a  construc- 
tion grant  under  the  Act  has  been  made, 
the  facility  shall  cease  to  be  a  public  or 
nonprofit  facility  for  persons  with  de- 
velopmental disabilities,  the  Secretary  in 
determining  whether  there  is  good  cause 
for  releasing  the  applicant  or  other  owner 
of  the  facility  from  the  obligation  to  con- 
tinue such  facility  as  a  public  or  other 
nonprofit  facility  for  persons  with  de- 
velopmental disabilities,  shall  take  into 
consideration  the  extent  to  which : 

(a>  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  an- 
other public  purpose  which  will  promote 
the  purposes  of  the  Act;  or 

(b)  There  are  reasonable  assurances 
that  for  the  remainder  of  the  20  year 
period  other  facilities  not  previously 
utilized  for  the  care  of  persons  with  de- 
velopmental disabilities  will  be  so  utilized 
and  are  substantially  equivalent  in  na- 
ture and  extent  for  such  purposes. 

§  1S85.9      Cooperative  or  joint  effort  be- 
tween States  and  agencies. 

An  application  providing  for  partici- 
pating in  a  joint  effort  between  States 
or  among  public  or  private  agencies,  or 
by  any  combination  of  such  entities,  shall 
be  in  accordance  with  the  agreements  in 
writing  between  the  entities  involved. 


submit  to  the  Secretary  a  proposal  for 
a  time-phased  method  of  implementing 
the  system.  Proposals  shall  be  submitted 
in  the  form  and  at  the  time  set  forth  in 
guidelines  which  will  be  issued  by  the 
Secretary. 

(b)  Within  two  years  after  the  date  of 
the  development  of  such  a  system,  each 
State  shall  provide  assurances  satisfac- 
tory to  the  Secretary  that  the  State  is 
using  such  a  system. 
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All  awards  under  Parts  1386  and  1387 
of  this  chapter  shall  be  in  writing  and 
shall  set  forth  the  Eimount  awarded. 
Awards  under  Part  1387  of  this  chapter 
shall  also  specify  the  project  period  for 
which  support  is  contemplated. 

(a)  Federal  financial  participation 
shall  be  available  under  Parts  1386  and 
1387  of  this  chapter  only  for  those  activ- 
ities approved  in  the  grant  award  and 
only  in  the  total  amount  approved  in  the 
award. 

(b)  UnderPart  1386,  Subpart  A  of  this 
chapter.  Federal  financial  participation 
may  be  available  in  expenditures  made 
under  the  State  plan  including  expendi- 
tures for  the  State  council  and  the  ad- 
ministration of  the  State  plan,  in  accord- 
ance with  applicable  State  laws,  rules, 
regulations,  and  standards  governing  ex- 
penditures by  State  and  local  agencies. 
As  a  condition  for  Federal  financial  par- 
ticipatiorj,  the  annual  revision  of  the 
State  plan  and  other  required  reports 
must  be  submitted  by  the  State  planning 
council  and  approved  by  the  Secretary. 

§  1385.11      Assurances  regarding  evalua- 
tion system. 

(a)  Within  six  months  after  the  devel- 
opment by  the  Secretary  of  an  evaluation 
system  in  accordance  with  the  Act,  as 
a  condition  to  the  receipt  of  Federal  fi- 
nancial assistance  imder  Parts  1386  and 
1387  of  this  chapter,  each  State  shall 
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authority;  Pub.  L.  91-517;  Pub.  L.  94-103. 

Subpart  A — ^The  State  Plan 
General 
§1386.1      Purpose  and  assurances. 

<&)  General.  Any  State  wishing  to  take 
advantage  of  Federal  financial  assistance 
under  this  Subpart  must  have  a  State 
plan  approved  annually  by  the  Secre- 
tary. 

(b)  Form  and  content.  The  State  plan 
shall  contain,  in  the  form  prescribed  by 
the  Secretary,  a  specific  description  of 
the  State's  program,  the  idans  and  poli- 
cies to  the  followed  in  carrying  out  the 
program,  a  description  of  the  planning 
process  as  developed  by  the  State  council 
and  utilized  in  developing  the  program, 
and  such  other  information  as  pre- 
scribed by  the  Secretary.  Basic  principles 
for  the  planning  processes  and  suggested 
alternative  models  will  be  described  in 
guidelines  issued  by  the  Secretary.  The 
State  plan  shall  consist  of  the  following 
parts  which  shall  be  amended,  reaflSrmed, 
or  updated  annually  as  applicable: 

( 1 )  A  part  setting  forth  data  necessary 
to  comply  with  assurances  required  in 
the  Act,  and  all  regulations,  policies,  and 
procedui-es  which  shall  be  established  by 
the  Secretary; 

(2)  A  part  which  describes  the  State 
goals,  annual  objectives  to  achieve  the 
goals,  priorities,  evaluation  methods,  and 
the  rationale  for  annual  changes  ; 
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(3)  A  part  containing  measurable  ob- 
jectives and  strategies  (i>  to  reduce  and 
eventually  eliminate  Inappropriate  In- 
stitutional placement  of  people  with 
developmental  disabilities;  and  (11)  to 
improve  the  quality  of  care  and  state  of 
surroundings  of  persons  for  whom  in- 
stitutional care  is  appropriate; 

(4)  A  part  containing  a  design  for  im- 
plementation of  the  plan  as  set  forth  in 
§  1386.50;  and 

<5)  A  part  containing  the  following 
assurances:  (i)  Authority  of  the  State 
agency  (ies) :  The  State  plan  shall  certify 
that  the  State  agency* ies)  has  authority 
to  administer  or  supervise  the  admin- 
istration of  all  or  portions  of  the  State 
plan,  and  that  nothing  in  the  State  plan 
is  inconsistent  with  State  law ; 

(li)  Funds  made  available  to  other 
agencies:  (A)  Part  of  the  funds  paid  to 
the  State  will  be  made  available  to  other 
public  agencies  or  other  nonprofit  pri- 
vate agencies,  institutions,  and  organiza- 
tions for  the  purposes  of  carrying  out  the 
Act;  (B)  Such  funds  shall  be  expended  in 
accordance  with  State  procedures  and 
standards  and  in  accordane  with  the  re- 
quirements obtained  in  these  regulations 
and  policies  established  by  the  Secre- 
tary; 

(iii)  State  participation  in  carrying 
out  the  State  plan:  That  there  will  be 
rea.sonable  State  financial  participation 
in  the  cost  of  carrying  out  the  State  plan. 
Reasonable  State  participation  shall  in- 
clude evidence  of  the  following:  (A) 
That  there  is  an  organizational  unit  re- 
sponsible for  program  administration; 
(B)  That  adequate  staff  is  available  for 
administration  of  the  plan;  and  (C)  That 
State  appropriated  funds  will  be  used 
in  part  to  support  the  activities  included 
under  the  State  plan; 

(iv)  Anticipated  contribution  toward 
strengthening  services:  That  the  fimds 
paid  to  the  State  will  be  used  to  make 
significant  contribution  toward 
strengthening  services  for  persons  with 
developmental  disabilities  in  the  various 
political  subdivisions  of  the  State,  in 
order  to  improve  the  quality,  extent,  and 
scope  of  services. 

(v)  Maintenance  of  effort:  That  funds 
paid  the  State  under  the  State  plan  will 
be  used  to  supplement  and,  to  the  ex- 
tent practicable,  increase  the  level  of 
funds  that  would  otherwise  be  made 
available  for  the  purposes  for  which  the 
Federal  fimds  are  provided,  and  not  to 
supplant  such  non-Federal  funds.  Com- 
pliance with  such  assurance  will  be 
deemed  to  have  been  met  if  the  aggre- 
gate level  of  State,  local,  and  private 
non-profit  funds  available  in  the  State 
for  activities  supported  under  the  ap- 
proved State  plan  is  at  least  no  lower 
for  any  fiscal  year  than  it  was  for  the 
immediately  preceding  fiscal  year  as  re- 
ported in  required  financial  reports,  pro- 
vided that  the  Secretary  may  also  take 
into  consideration  the  extent  to  which 
the  level  of  such  funds  for  any  fiscal  year 
may  have  included  emergency  or  other 
funds  for  an  activity  of  a  non-recurring 
nature; 

(vi)  Human  rights  and  welfare  of  in- 
dividuals receiving  services:   That  the 
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human  rights  of  all  persons  (especially 
those  without  familiar  protection)  re- 
ceiving services  under  Paris  1386  and 
1387  of  this  chapter  will  be  protected: 

(vii)  Services  for  persons  unable  to 
pay:  That  a  reasonable  volume  of  serv- 
ices will  be  furnished  to  persons  imable 
to  pay  therefor.  As  used  in  this  section, 
"persons  imable  to  pay  therefor"  in- 
cludes persons  who  are  otherwise  self- 
supporting  but  are  unable  to  pay  the 
full  cost  of  needed  services.  Such  serv- 
ices may  be  paid  for  wholly  or  partly  out 
of  public  funds  or  contributions  of  indi- 
viduals and  private  and  charitable  or- 
ganizations, or  may  be  contributed  at  the 
expense  of  the  provider  of  services  it- 
self. In  determining  what  constitutes  a 
reasonable  volume  of  services  to  persons 
unable  to  pay  therefor,  there  shall  be 
considered  the  amount  of  services  that 
may  be  available  through  generic  agen- 
cies. The  requirements  may  be  waived  if 
it  is  demonstrated  to  the  satisfaction  of 
the  State  agency,  subject  to  subsequent 
approval  by  the  Secretary,  that  to  fur- 
nush  such  services  is  not  feasible  finan- 
cially; 

(viii)  Financial  support  for  facilities: 
That  adequate  financial  support  will  be 
available  to  complete  the  construction 
of,  and  to  maintain  and  operate  the 
facility  when  such  construction  is  com- 
pleted. Compliance  with  this  assurance 
may  be  made  by  a  showing  from  tlic 
grantee  that  adequate  funds  are  or  will 
be  on  deposit  in  a  bank,  or  that  program 
income  from  services  provided  is  or  will 
be  adequate,  or  that  State  and  local 
funds  will  be  made  available  for  mainte- 
nance and  operation  upon  completion  of 
construction;  (ix)  Payment  of  construc- 
tion workers:  That  all  laborers  and  me- 
chanics employed  by  contractors  or  .sub- 
contractors in  the  performance  of  work 
on  any  construction  project  a.ssisted  with 
funds  under  this  subpart  and  Subpart  A. 
Part  1387  of  this  Chapter  will  be  paid  at 
rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  a.s 
determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Act  of  March  3. 
1931  (40  U.S.C.  276a-276a-5.  known  as 
the  Davis-Bacon  Act) ;  and  the  Secretary 
of  Labor  shall  have  with  respect  to  llie 
labor  standards  specified  in  this  para- 
graph the  authority  and  functions  .'•et 
forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  FR  3176;  5  U.S.C.  Appen- 
dix) and  section  2  of  the  Act  of  June  i:i. 
1934  (40  U.S.C.  276c)";  and 

(x)  Compliance  with  assurance  ior 
habilitation  plans  for  developineiitally 
disabled  persons:  Each  State  receiving 
an  allotment  under  this  Subpart  after 
September  30,  1976,  shall  satisfactorily 
assure  the  Secretary  that  each  program 
(including  programs  of  any  agency,  facil- 
ity, or  project)  which  receives  funds  from 
the  State's  allotment  under  this  Subpart 
has  in  effect  for  each  developmentally 
disabled  person  who  receives  services 
from  or  under  the  program  a  habilitation 
plan  and  that  such  plans  are  reviewed 
annually. 

(6)  A  part  containing  those  require- 
ments in  §:  1386.20  through  1386.49. 


FEDERAL   REGISTER,   VOL.    41,    NO.    169 — MONDAY.    AUGUST   30,    1976 


36990 


PROPOSED  RULES 


§  1386.2      Plan  submission  and  approvaL 

(a)  The  State  i^an  (aod  Its  annual 
revisions)  shall  be  submitted  by  the 
chairperson  of  the  State  coimcil  to  the 
Secretary  60  days  prior  to  the  fiscal  year 
for  which  the  plan  is  applicable. 

(b)  Failure  to  submit  an  approvable 
plan  or  annual  revision  prior  to  the  fiscal 
year  for  which  the  plan  is  applicable 
shall  result  in  the  loss  of  Federal  finan- 
cial participation  in  the  cost  of  expendi- 
tures during  the  period  of  the  fiscal  year 
for  niiich  an  approvable  plan  or  annual 
or  other  revision  has  not  been  submitted. 

(c)  Any  State  plan,  amendment,  or 
revision  meeting  the  requirements  of  the 
Act,  this  Subpart,  and  performance 
standards  to  be  issued  by  the  Secretary 
shall  be  approved. 

(d)  Final  disapproval  of  any  State 
plan  or  annual  or  other  revision  shall  be 
determined  by  the  Secretary;  except  that 
no  State  plan  or  any  revision  thereof 
shall  be  finally  disapproved  imtil  after 
the  State  has  been  given  reasonable 
notice  and  opportunity  for  a  hearing  in 
accordance  with  Subpart  D  of  this  part. 

§  1386.3     Designation     of     Slate     agen- 
cxCries)    for  administration. 

(a)  The  State  plan  shall  name  the 
designated  State  agency  (les)  which  shall 
administer  all  or  designated  portions  of 
the  State  plan:  provided,  that  a  sole 
State  agency  is  to  be  designated  for  ad- 
ministering or  supervising  the  adminis- 
tration of  grants  for  construction. 

(b)  If  the  State  plan  designates  more 
than  one  State  agency  to  administer  the 
State  plan,  it  shall  set  forth  the  portion 
of  the  program  for  which  each  State 
agency  is  responsible. 

(c)  The  State  may  apportion  its  allot- 
ment among  such  agencies  in  proportion 
to  the  responsibilities  assigned  to  such 
agencies  for  carrying  out  activities  ap- 
proved imder  the  State  plan.  Funds  so 
apportioned  may  be  combined  with  other 
State  or  Federal  funds  authorized  to  be 
spent  for  other  purjxjses  of  this  part  for 
which  the  fimds  are  combined. 

§  1386.4     Identification  of  administrative 
program  unit. 

The  State  plan  shall  provide  for  and 
Identify  a  program  unit  within  the 
designated  State  administering  agency, 
which  has  primary  responsibility  for 
proper  and  efiQcient  administration  of  the 
State  plan. 

Allotments,  Federal  Share,  ans 
Payments 

§  1386.10     .Allotments  to  States. 

The  allotment  to  the  several  States 
shall  be  computed  by  the  following 
formula : 

(a)  Two-thirds  on  the  basis  of  total 
population  weighted  by  financial  need 
determined  by  the  relative  per  capita  in- 
come as  shown  by  data  supplied  by  the 
U.S.  Department  of  Commerce  for  the 
three  most  recent  consecutive  years  for 
which  satisfactory  data  are  available. 

Tb)  One-third  on  the  basis  of  a  need 
factor  based  on  the  ratio  of  beneficiaries 


In  the  State  receiving  benefits  imder  the 
Adult  Disabled  ChUd  Program  (section 
202(d)  (1)  (B)  (11)  of  the  Social  Security 
Act)  related  to  population  of  the  State 
age  18-65  as  bearing  on  the  national 
total  of  such  population  weighted  by  the 
total  population  of  the  State. 

(o  For  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands,  the  allotment  In 
any  fiscal  year  begiimlng  July  1,  1975, 
shall  not  be  less  than  $50,000.  The  allot- 
ment of  each  other  State  in  any  fiscal 
year  shall  not  be  less  than  the  greater 
of  $150,000,  or  the  amoimt  of  the  allot- 
ment received  by  the  State  for  the  fiscal 
year  ending  June  30,  1974. 

(d)  If  the  amount  appropriated  for 
State  allotments  for  any  fiscal  year  ex- 
ceeds $50,000,000,  the  minimum  allot- 
ment of  a  State  for  such  fiscal  year  shall 
be  increased  by  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
for  such  State  as  the  difference  between 
the  amount  so  appropriated  and  the 
amoimt  authorized  to  be  appropriated 
for  such  fiscal  year  bears  to  $50,000,000. 

§  1386.11      Reallotment  of  funds. 

The  amount  of  an  allotment  to  a  State 
for  a  fiscal  year  which  the  Secretary 
determines  will  not  be  required  by  the 
State  during  the  period  for  which  it  is 
available  for  the  purpose  for  which  al- 
lotted shall  be  available  for  reallotment 
by  the  Secretary  from  time  to  time,  on 
such  date  or  dates  as  may  be  fixed  (but 
not  earlier  than  thirty  days  after  notice 
has  been  published  of  the  Secretary's 
Intention  to  make  such  reallotment  in 
the  Federal  Register),  to  other  States 
with  respect  to  which  such  a  determina- 
tion has  not  been  made,  in  proportion  to 
the  original  allotments  of  such  States 
for  such  fiscal  year,  but  with  such  pro- 
portionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  the  Secretary  estimates 
such  State  needs  and  will  be  able  to  use 
diiring  such  period;  and  the  total  of 
such  reductions  shall  be  similarly  real- 
lotted  among  the  States  whose  propor- 
tionate amounts  were  not  so  reduced. 
Any  amoimt  so  reallotted  to  a  State  for 
a  fiscal  year  shall  be  deemed  to  be  a  part 
of  its  allotment  for  such  fiscal  year. 

§  1386.12     Conditions  on  uses  of  allot- 
ments. 

(a)  For  the  fiscal  year  ending  June  30, 
1976,  not  less  than  10  per  centum  of  each 
State's  allotment  shall  be  expended  for 
the  purpose  of  assisting  in  developing 
and  implementing  plans  designed  to 
eliminate  inappropriate  placement  in  In- 
stitutions of  persons  with  developmental 
disabilities.  For  each  succeeding  fiscal 
year.  30  per  centum  of  the  State's  allot- 
ment shall  be  used  for  these  purposes. 

(b)  Designation  of  allotment  for  con- 
struction. The  State  plan  shall  specify 
the  per  centum  of  the  State's  allotment 
in  any  fiscal  year  which  is  to  be  devoted 
to  construction  of  facilities.  Such  per 
centum  shall  be  not  more  than  10  per 
centum  of  the  State's  allotment  or  such 
lesser  per  centum  as  the  Secretary  may 
from  time  to  time  prescribe. 


(c)  Sums  allotted  to  a  State  in  a  fiscal 
year  and  designated  by  It  for  construc- 
tion and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available 
to  such  State  for  such  purpose  in  the 
next  fiscal  year  (and  in  such  year  only ) , 
in  addition  to  the  sums  allotted  to  such 
State  in  such  next  fiscal  year;  except 
that  tf  the  maximum  amount  which  may 
be  specified  for  construction  for  a  year 
plus  any  part  of  the  amount  so  specified 
pursuant  to  such  section  for  the  preced- 
ing fiscal  year  and  remaining  unobligated 
at  the  end  of  such  fiscal  year  is  not  suf- 
ficient to  pay  the  Federal  share  of  the 
cost  of  construction  of  a  specific  facility 
included  in  the  construction  program  of 
the  State,  the  amount  specified  for  such 
preceding  year  shall  remain  available  for 
a  second  additional  year  for  the  purpose 
of  paying  the  Federal  share  of  the  cost  of 
construction  of  such  facility. 

(d)  Expenditures  for  proper  and  eflB- 
cient  administration  of  the  State  plan. 
(1)  At  the  request  of  the  designated 
State  agency,  a  portion  of  the  State's  al- 
lotment shall  be  made  available  by  the 
Secretary  to  pay  not  more  than  one-half 
of  the  expenditures  described  in  this  par- 
agraph for  proper  and  efficient  adminis- 
tration of  the  approved  State  plan: 
Provided,  That  not  more  than  5  per 
centum  or  $50,000,  whichever  is  less,  shall 
be  available  for  this  purpose.  (2)  Pay- 
ments under  this  section  shall  be  made 
only  on  the  condition  that  expenditures 
from  State  appropriations  for  adminis- 
tration of  the  State  plan  shall  not  be  less 
than  State  expenditures  for  the  fiscal 
year  ending  June  30,  1975.  (3)  Costs 
identified  in  the  approved  State  plan  as 
necessary  for  the  administration  of  the 
program  shall  not  include  costs  appli- 
cable to  provision  of  services,  planning 
or  construction. 

§  1386.13     Federal  Hhare. 

(a)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  the  Federal 
share  for  a  State  may  not  exceed  75  per 
centum  of  the  expenditures  incurred  by 
the  State  under  the  State  plan. 

(b)  In  the  cs^e  of  any  project,  pro- 
gram, or  activity  located  in  an  area 
within  a  State  determined  by  the  Secre- 
tary to  be  an  urban  or  rural  poverty  area, 
the  Federal  share  may  not  exceed  90  per 
centum  of  the  expenditures  incurred  by 
the  State  under  the  State  plan. 

(c)  The  non-Federal  share  of  any 
project,  program,  or  activity  assisted  by 
a  grant  under  this  Subpart  may  be  pro- 
vided in  kind. 

(d)  For  the  purpose  of  determining 
the  Federal  share  with  respect  to  any  ac- 
tivity, program,  or  project  described  in 
the  State  plan,  expenditures  on  that  ac- 
tivity, program,  or  project  by  a  political 
subdivision  of  a  State  or  by  a  nonprofit 
private  entity  shall  be  deemed  to  be  ex- 
penditures by  such  State,  subject  to  the 
condition  that  such  expenditures  may  be 
included  only  when  made  by  a  political 
subdivision  or  nonprofit  private  agency, 
organization,  or  group  to  which  the  State 
agency  has  made  available  funds  from 
Federal  or  State  sources  for  carrying  out 
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the  approved  State  plan  for  the  fiscal 
year. 

§  1386.14     Nonduplicatioib 

In  determining  the  amount  of  any 
State's  Federal  share  of  the  expendi- 
tures incurred  by  it  under  its  approved 
State  plan,  there  shall  be  disregarded 
(a)  any  portion  of  such  expenditures 
which  are  financed  by  Federal  funds  pro- 
vided under  any  provision  of  the  law 
other  than  this  subpart,  and  (b)  the 
amount  of  any  non-Federal  funds  re- 
quired to  be  expended  as  a  condition  of 
receipt  of  such  Federal  funds,  except  as 
otherwise  provided  by  statute  enacted 
subsequent  to  the  effective  date  of  Pub. 
li.  94-103,  December  18,  1975. 

§  1386.15  Pajmsents  for  planning,  ad- 
ministration, services,  and  con- 
struction. 

(a)  From  each  State's  allotment  for  a 
fiscal  year  under  this  subpart,  the  State 
shall  be  paid  the  Federal  share  of  the  ex- 
penditures, other  than  expenditures  for 
construction,  incurred  during  such  year 
under  its  State  plan  approved  under  this 
part.  Such  payments  shall  be  made  from 
time  to  time  in  advance  on  the  basis  of 
estimates  by  the  Secretary  of  the  sums 
the  State  will  expend  under  the  State 
plsm,  except  that  such  adjustments  as 
may  be  necessary  shall  be  made  on  ac- 
count of  previously  made  underpayments 
or  overpasmients  under  this  section. 

(b)(1)  .Payments  for  construction 
projects  shall  be  made  upon  certification 
by  the  designated  State  agency  for  con- 
struction that,  based  upon  its  inspection, 
work  has  been  performed  upon  a  proj- 
ect, or  purchases  have  been  made  in  ac- 
cordance with  plans  and  specifications 
approved  by  the  State  agency  and  pay- 
ment of  an  installment  is  due.  If  the 
State  is  not  authorized  by  law  to  make 
payments  to  the  applicant,  the  payment 
shall  be  made  directly  to  the  applicant. 
Certification  shall  be  submitted  to  the 
Secretary  in  such  form  and  at  such  times 
as  required.  Final  payment  for  a  project 
shall  be  made  only  upon  certification 
by  the  State  agency  authorized  by  State 
law  and  designated  by  the  Governor  to 
administer  construction  grants  that  ap- 
propriate, periodic,  and  final  Inspections 
have  been  made  by  appropriate  authori- 
ties in  the  State  and  that  all  appli- 
cable construction  standards  and  other 
applicable  standards  and  codes  have 
been  met.  (2)  If  the  Secretary,  after  in- 
vestigation or  otherwise,  has  reason  to 
believe  that  any  act  (or  failure  to  act) 
has  occurred  requiring  withholding  of 
payments  (§  1386.16)  payment  may  be 
withheld  in  whole  or  in  part,  pending 
corrective  action  or  action  based  on  such 
hearing,  after  notice  has  been  given  to 
the  designated  State  agency  of  oppor- 
tunity for  a  hearing. 

§  1386.16     Withholding  of  payments. 

(a)  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  council  and  the 
appropriate  State  agency  (les) ,  finds  that 
(1)  there  Is  a  failure  to  comply  sub- 
stantially with  any  of  the  provisions  re- 
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quired  to  be  included  in  the  State  plan; 
(2)  there  is  a  failure  to  comply  substan- 
tially with  any  regulations  of  the  Secre- 
tary which  are  applicable  to  this  Part, 
the  Secretary  shall  notify  such  State 
council  and  agency  (ies)  that  further 
payments  will  not  be  made  to  the  State 
under  this  Subpart  (or,  in  his  discretion, 
that  further  payments  will  not  be  made 
to  the  State  for  activities  in  which  there 
is  such  failure)  until  he  is  satisfied  that 
there  will  no  longer  be  such  failure.  Un- 
til he  is  so  satisfied,  the  Secretary  shall 
make  no  further  payment  under  this 
Subpart  to  the  State  or  shall  limit  fur- 
ther payment  under  this  subpart  to  such 
State  to  activities  in  which  there  is  no 
such  failure. 

(b)  The  State  council  shall  review  the 
actions  of  the  State  for  the  purpose  of 
determining  if  the  State  is  complying 
with  the  requirements  of  the  State  plan 
and  its  design  for  implementation.  For 
the  purpose  of  assisting  the  Secretary 
in  the  implementation  of  tliis  section,  the 
State  council  shall  notify  the  Secretary 
of  the  results  of  its  review. 

§  1386.17     Standards    for    services    and 
construction  of  facilities. 

(a)  Standards  for  services  for  per- 
sons with  developmental  disabilities. 
[Reserved]. 

(b)  Standards  for  construction  and 
equipment  of  facilities. 

(1)  General.  (1)  The  standards  set 
forth  in  this  section  shall  apply  to  all 
projects  receiving  Federal  assistance  un- 
der Subpart  A,  Part  1386  and  Subpart 
A,  Part  1387  of  this  chapter  for  con- 
struction of  new  buildings,  acquisition, 
modernization,  expansiwi,  remodeling, 
and  alteration  of  existing  buildings  and 
initial  equipment  for  such  buildings. 

(li)  The  designated  State  agency  for 
construction  shall  determine  in  writ- 
ing the  occupancy  classification  of  the 
building  under  the  Life  Safety  Code  (Na- 
tional Fire  Protection  Association 
(^fFPA)  Bulletin  No.  101)  1973  edition 
or  such  future  revisions  as  may  be  ap- 
proved by  the  Secretary,  to  ensure  the 
capability  of  building  occupants  to  re- 
spond in  emergencies  and  for  self-pres- 
ervation. 

(ill)  The  site  location  of  any  facility 
shall  be  community-based  and  comply 
with  the  National  Environmental  Policy 
Act,  Pub.  L.  91-190. 

(2)  Design  and  constmction  of  fa- 
cilities. (1)  Project  design  and  construc- 
tion of  facilities  shall  be  done  in  accord- 
ance with  one  of  the  foUoviing  model 
codes: 

The  Building  Officials  Conference  of  Amer- 
ica—(BOCA). 

The  Uniform  Building  Code — (UBC) . 

The  Southern  Standard  Building  Code — 
(SSB). 

The  National  Building  Code — (NBC) . 

(11)  The  codes  listed  below  shall  be 
used  with  respect  to  the  following  specific 
details: 

Life  safety:  The  National  Fire  Protection 
AaBOclation  (NFPA),  The  Life  Safety  Code, 
Bulletin  No.  101; 

Air  conditioning  and  ventUation  systems: 
NFPA  Standards,  Nos.  90A  or  903; 
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Plumbing — National  Stfcidard  Plumbing 
Code.  (NAPHCC): 

Electrical  systems — National  Electrical  Code. 
NFPA  Standard  No.  70; 

Elevators — American  Standard  Safety  Code 
for  Elevators,  Dumbwaiters,  and  Escala- 
tors, ASA-A17  1960. 

(3)  Special  details,  (i)  All  doors  to 
toilet  rooms  and  bathrooms  shall  be 
equipped  with  hardware  that  will  per- 
mit access  in  an  emergency. 

(ii)  Hot  water  at  the  discharge  spig- 
ot, faucet,  or  shower  head  where  there 
is  likelihood  of  direct  skin  contact  (per- 
sonal hygiene)  shall  not  exceed  110  de- 
grees Fahrenheit. 

(iii)  AU  paint  and  applied  finishes 
used  in  furniture  and  furnishing  shall 
be  free  of  lead  or  other  materials  which 
may  be  harmful  if  ingested  by  humans, 
in  accordance  with  Pub.  L.  91-695,  the 
Lead-Based  Paint  Poisoning  Prevention 
Act; 

(4)  Equipment.  Initial  equipment  of 
the  kind  and  in  the  quantity  necessary 
shall  be  provided  for  the  complete  func- 
tioning of  the  faciUty. 

(5)  Architectural  Barriers.  The  build- 
ing to  be  constructed,  renovated,  or  mod- 
ernized will  comply  with  revised  stand- 
ards of  the  American  National  Standards 
Institute,  Inc.,  adopted  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  42 
U.S.C.  4151-4156. 

(6)  Hazards — Relocation.  The  appli- 
cation, facility,  and  the  operation  thereof 
shall  comply,  as  appropriate,  with  the 
following : 

<i)  Uniform  Relocation  Assistance 
Act—  Pub.  L.  91-646. 

(11)  Historic  Sites— Pub.  L.  89-665. 

(iii)  Flood  Insurance — Pub.  L.  93-234. 

(iv)  Flood  Hazards — Executive  Order 
11296. 

State  Plan  Requirements — Methods  of 
Administration 

§  1386.20     Methods  of  administration. 

The  State  plan  shall  provide  for  such 
strategies,  policies,  and  procedures  as  are 
necessary  for  the  proper  and  efficient 
administration  of  the  State  plan.  It  shall 
include  methods  of  Informing  the  general 
public  in  the  State  of  the  kinds  and  loca- 
tions of  services  and  facilities  which  are 
available  under  the  State  plan,  and  that 
the  State  plan  Is  avaUable  to  Interested 
parties  in  the  State  for  their  information. 

§  1386.21     Personnel  administration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  (in  the 
State  agencies  administering  or  supervis- 
ing the  administration  of  the  program 
and  in  local  agencies  administering  the 
program)  in  conformity  with  the  stand- 
ards for  a  Merit  System  of  Personnel  Ad- 
ministration, 45  CFR  Part  70,  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  modifjing  or  superseding 
such  standards. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  Imple- 
ment an  afDrmative  action  plan  for  equal 
employment  opportunity  In  all  aspects 
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of  personnel  administration  as  sp>ecified 
in  45  CFR  70.4,  Equal  employment  op- 
portunity. The  aflBrmative  action  plan 
will  provide  for  specific  action  steps  and 
timetables  to  assure  equal  employment 
opportunity.  This  plan  shall  be  made 
available  for  review  upon  request. 

§  1386.22     Fiscal  administration. 

The  State  plan  shall  provide  for  such 
fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  the 
proper  disbursement  of  and  accounting 
for  funds  paid  to  the  State  under  this 
Subpart. 

§  1386.23      Special   financial  and  techni- 
cal ^assistance  to  poverty  areas. 

The  State  plan  shall  provide  that  spe- 
cial financial  and  technical  assistance 
shall  be  given  to  areas  of  urban  or  rural 
poverty  in  providing  services  and  facili- 
ties for  persons  with  developmental  dis- 
abilities who  are  residents  of  such  areas. 

§  1386.24     Reports. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  in 
such  form  and  containing  such  informa- 
tion, and  at  such  time,  as  the  Secretary 
may  require,  and  will  comply  with  such 
provisions  as  he  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports.  These  reports  include, 
but  are  not  limited  to,  (a)  the  Develop- 
mental Disabilities  Office's  program  per- 
formance report  and  (b)  financial  re- 
ports. 

§  1386.25     Methods  of  evaluation. 

(a)  The  State  plan  shall  describe  the 
methods  to  be  used  to  assess  the  effec- 
tiveness and  accomplishments  of  the 
State  in  meeting  the  needs  of  persons 
with  developmental  disabilities  in  the 
State. 

(b)  The  State  plan  shall  provide  for 
the  implementation  of  an  evaluation 
system  in  accordance  with  §  1385.11  of 
this  chapter. 

§  1386.26     Use  of  volunteers. 

The  State  plan  shall  provide  for  the 
maximum  utilization  of  all  available 
community  resources  Including  volun- 
teers serving  under  the  Domestic  Volun- 
teer Services  Act  of  1973  (87  Stat.  394) , 
and  other  appropriate  voluntary  organi- 
zations. The  use  of  such  services  shall 
supplement,  but  shaU  not  be  in  lieu  of, 
paid  employees. 

§  1386.27     Protection  of  employees'   in- 
terests. 

The  State  plan  shall  provide  for  fair 
and  equitable  arrangements  (as  deter- 
mined by  the  Secretary  after  consulta- 
tion with  the  Secretary  of  Labor)  to  pro- 
tect the  interests  of  employees  affected 
by  actions  to  carry  out  the  plan  de- 
scribed in  §  1386.42  including  arrange- 
ments designed  to  preserve  employee 
rights  and  benefits  and  to  provide  train- 
ing and  retraining  of  such  employees 
where  necessary  and  arrangements 
under  which  maximum  efforts  will  be 
made  to  guarantee  the  employment  of 
such  employees. 


§  1386.28     Membership  of  State  planning 
council. 

The  State  plan  shall  contain  a  cur- 
rent listing  of  the  members  of  the  State 
council,  their  names,  and  the  constitu- 
ency, agency,  or  organization  each  rep- 
resents. 

§  1386.29      Identification  of   State  plan- 
ning council  staff. 

The  State  plan  shall  provide  that  the 
State  council  will  be  adequately  staffed 
consistent  with  its  duties  and  responsi- 
bilities and  shall  identify  the  staff  as- 
signed to  the  council. 

§  1386.30      Review     of     all     other     Stale 
plans. 

The  State  plan  shall  provide,  to  the 
maximum  extent  feasible,  for  an  oppor- 
tunity for  prior  review  and  comment  by 
the  State  council  of  all  State  plans  of 
the  State  which  relate  to  programs  af- 
fecting persons  with  developmental  dis- 
abilities. The  State  council's  responsibili- 
ties in  obtaining  timely  access  to  theso 
other  State  plans,  and  the  council's  re- 
course if  the  plans  are  not  made  avail- 
able will  be  detailed  in  guidelines  to  be 
issued  by  the  Secretary. 

§  1386.31      Review  of  Stale  plan. 

The  State  plan  shall  provide  that  the 
State  council  will  from  time  to  time,  but 
not  less  often  than  annually,  review  and 
evaluate  its  State  plan  approved  imder 
this  subpart  and  submit  appropriate  re- 
visions to  the  Secretary. 

Provision  of  Services  and  Construction 
OF  Facilities 

§  1 386. 10      Goals  and  objectives. 

The  State  plan  shall  describe  clearly 
defined  long-range  goals  and  measurable 
short-term  objectives,  with  primary  con- 
sideration given  to  §§  1386.42  through 
1386.45  and  to  goals  which  may  be  es- 
tablished by  the  Secretary. 

§  1386.41      Allocation     of     grant     funds 
based  on  State  priorities. 

(a)  The  State  plan  shall  set  forth  pri- 
orities, policies,  and  procedures  for  the 
allocation  and  expenditure  of  funds  un- 
der the  plan,  based  on  the  established 
goals  and  objectives. 

(b)  Special  consideration  shall  be 
given  to  those  activities  (1)  which  are 
located  in  areas  of  urban  or  rural  pov- 
erty, or  (2)  which  provide  services  to 
the  more  severly  handicapped  persons. 

(c)  The  State  plan  shall  provide  that 
high  priority  for  approval  shall  be  given 
to  those  activities  that  hold  significant 
promise  toward  the  alleviation  of  a  de- 
velopmental disability  or  toward  the  so- 
cial, personal,  physical,  or  economic 
habilitation  or  rehabilitation  of  individ- 
uals with  such  a  disability. 

§  1386.42      Deinstitutionalization. 

The  State  plan  goals,  objectives,  and 
strategies  shall  address:  (a)  The  elim- 
ination of  Inappropriate  placement  in 
institutions  of  persons  with  develop- 
mental disabilities,  and  (b)  the  Improve- 
ment of  the  quality  of  care  and  the  state 


of  surroundings  of  persons  who  are  ap- 
propriately placed  in  institutions. 

§  1386.43  Establishment  of  community 
program  alternatives  to  inslilutiunali- 
zation. 

The  State  plan  shall  support  the  es- 
tablishment of  community  programs  as 
alternatives  to  institutionalization  and 
support  such  programs  designed  to  pro- 
vide services  for  the  care  and  habilita- 
tion of  persons  with  developmental  dis- 
abilities, and  which  utilize,  to  the  maxi- 
mum extent  feasible,  the  resources  and 
personnel  in  related  community  pro- 
grams to  assure  full  coordination  with 
such  programs  and  to  assure  the  provi- 
sion of  appropriate  supplemental  health, 
educational,  or  social  services  for  persons 
with  developmental  disabilities. 

§  1386. 1  I  Early  screening,  diagnosis, 
and  fvuiuation. 

The  State  plan  shall  provide  for  early 
screening,  diagnosis,  and  evaluation  (in- 
cluding maternal  care,  developmental 
screening,  home  care,  infant  and  pre- 
school stimulation  programs,  and  parent 
counseling  and  training)  of  develop- 
mentally  disabled  infants  and  preschool 
children,  particularly  those  with  multi- 
ple handicaps. 

§  1386.45  Counseling,  program  coordi- 
nation, advocacy,  follow-along,  and 
protective  services. 

The  State  plan  shall  provide  for  coun- 
seling, program  coordination,  follow- 
along  services,  protective  services,  and 
personal  advocacy  on  behalf  of  develop- 
mentally  disabled  adults. 

§  1386.46  Quality,  extent,  and  scope  of 
services  being  provided  or  to  be  pro- 
vided. 

(a)  The  State  plan  shall  describe  the 
quality,  extent,  and  scope  of  services 
being  provided,  or  to  be  provided,  in  im- 
plementing the  State  plan,  under  such 
other  State  plans  for  Federally  assisted 
State  programs  as  may  be  specified  by 
the  Secretary,  but  in  any  case  including 
the  following  Federally  assisted  pro- 
grams: Education  for  the  handicapped, 
vocational  rehabilitation,  public  assist- 
ance, medical  assistance,  social  services, 
maternal  and  child  health,  crippled 
children's  services,  and  comprehensive 
health  and  mental  health  plans. 

(b)  The  State  plan  shaU  describe  the 
quality,  extent,  and  scope  of  treatment, 
services,  and  habilitation  being  provided 
or  to  be  provided  in  implementing  the 
State  plan  to  person  with  developmental 
disabilities  from  funds  under  this  part. 

(1)  Quality.  The  State  plan  shall  pro- 
vide that  services  and  facilities  furnished 
under  the  State  plan  for  persons  with  de- 
velopmental disabilities  will  be  in  accord- 
ance with  the  standards  set  forth  in 
§  1386.17. 

(2)  Extent.  The  State  plan  shall  de- 
scribe the  extent  of  services  to  be  pro- 
vided under  the  plan  including :  (i)  The 
kinds  of  needs  to  be  met,  and  individuals 
to  be  served  (such  as  type  and  severity  of 
disabilities,  age  groups,  economic  status) , 
(ii)  the  geographic  location,  distribution, 
and  accessibility  of  services,  and  (iii) 
other  relevant  factors. 
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(3)  Scope.  The  State  plan  shall  de- 
scribe the  scope  of  the  services  to  be  pro- 
vided, taking  into  account  PederaUy- 
aided  State  and  local  programs  involved, 
manpower,  and  financial  resources,  and 
other  factors,  directed  toward  the  allevi- 
ation of  developmental  disabilities,  or  to- 
ward the  social,  i>ersonal,  physical  or 
economic  habilitation,  or  rehabilitation 
of  individuals  with  such  disabilities. 

(c)  The  State  plan  shall  describe  how 
Federal  funds  allotted  to  the  State  wUl 
be  used  to  complement  and  augment 
rather  than  duplicate  or  replace  services 
and  facilities  which  are  eligible  for  Fed- 
eral assistance  under  other  State  pro- 
grams. 

§  1386.47     HabiUtalion  plans. 

For  the  purpose  of  complying  with  the 
assurance  regarding  individual  habilita- 
tion plans  (§  1386.1(b)  (5)  (x) ),  the  State 
plan  shall  describe  the  methods  to  be 
used  to  faciUtate  an  annual  review  of 
the  individual  plans.  The  State  plan  shall 
also  describe  the  requirements  of  the 
habilitation  plan  which  shall  include  at 
least  the  following:  (a)  The  plan  shall 
be  in  writing. 

(b)  The  plan  shall  be  developed  jointly 
by  (1)  a  representative(s)  of  the  pro- 
gram primarily  repsonsible  for  delivering 
or  coordinating  the  delivery  of  services 
to  the  person  for  whom  the  plan  is  es- 
tablished, (2)  such  person,  and  (3)  where 
appropriate,  such  person's  parents  or 
guardian  or  other  representative. 

(c)  Such  plan  shall  contain  a  state- 
ment of  the  long-term  habilitation  goals 
for  the  person  and  the  intermediate 
habihtation  objectives  relating  to  the  at- 
tainment of  such  goals.  Such  objectives 
shall  be  stated  specifically  and  in  se- 
quence and  shall  be  expressed  in  behav- 
orial  or  other  terms  that  proude  meas- 
urable Indices  of  progress.  The  plan 
shall  (1)  describe  how  the  objectives  will 
be  achieved  and  the  barriers  that  might 
Intrefere  with  the  achievement  of  them, 
(2)  state  objective  criteria  and  an  evalu- 
ation procedure  and  schedule  for  deter- 
mining whether  such  goals  and  objectives 
are  being  achieved,  and  (3)  provide  for 
a  program  coordinator  who  will  be  re- 
sponsible for  the  implementation  of  the 
plan. 

(d)  The  plan  shall  contain  a  statement 
(hi  readily  understandable  form)  of  spe- 
cific habilitation  services  to.  be  provided, 
shall  Identify  each  agency  which  will  de- 
liver such  services,  shall  describe  the  per- 
sonnel (and  their  qualifications)  neces- 
sary for  the  provision  of  such  services,, 
and  shall  specify  the  date  of  the  initia- 
tion of  each  service  to  be  provided  and 
the  sinticlpated  duration  of  each  such 
service. 

(e)  The  plan  shall  specify  the  role  and 
objectives  of  all  parties  to  the  Imple- 
mentation of  the  plan. 

(f)  Each  habilitation  plan  shall  be  re- 
viewed at  least  annually  by  the  agency 
primarily  responsible  for  the  delivery  of 
services  to  the  person  for  whom  the  plan 
was  established  or  responsible  for  the 
coordination  of  the  delivery  of  services 
to  such  person.  In  the  course  of  the  re- 
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view,  such  person  and  the  pereons  par- 
ents or  guardian  or  other  representative 
shall  be  given  an  opportunity  to  review 
such  plan  and  to  participate  in  its  re- 
vision. 

§  1386.48     Program  for  construction  of 
facilities. 

When  a  specific  portion  of  the  State's 
allotment  is  set  aside  for  construction, 
the  State  plan  shall  provide  for  the  de- 
velopment of  a  program  of  construction, 
renovation,  or  modernization  of  facilities 
for  the  provision  of  services  for  persons 
with  developmental  disabilities.  Such  a 
program  shall  (a)  be  based  on  a  state- 
wide inventory  of  existing  facilities  and 
a  survey  of  need;  (b)  set  forth  the  rela- 
tive need  in  accordance  with  $  1386.41; 
(c)  assign  priority  to  the  construction  of 
projects  in  order  of  relative  need  insofar 
as  funds  are  available  for  costs  of  con- 
struction and  costs  of  maintenance  and 
operation  of  such  projects. 

§  1386.49     Opportunity  for   appeal   and 
hearing. 

The  State  plan  shall  provide  for  an 
opportunity  for  appeal  to  and  hearing 
before  the  State  agency  for  construction 
to  every  appHcant  for  a  construction 
project  who  is  dissatisfied  with  any  action 
of  the  State  agency  for  construction  re- 
garding its  application. 

Design  for  Implementation 

§  1386.50     Design  for  implomrnialion  of 
Slate  plan. 

(a)  The  State  plan  shall  contain  a 
design  for  implementation  which  shall 
Include  (1)  details  of  the  methods  to  be 
used  to  implement  the  State  plan,  (2) 
specific  objectives  to  achieve  the  goals 
set  forth  in  the  State  plan,  ^3)  a  listing 
of  the  programs  and  resources  to  be  used 
to  meet  such  objectives,  (4)  priorities  for 
spending  of  funds  provided  imder  this 
Subpart,  (5)  a  detailed  plan  for  the  use 
of  such  funds,  and  (6)  a  method  for 
periodic  evaluation  of  the  design's  effec- 
tiveness In  meeting  such  objectives. 

(b)  The  designated  State  agency  is  re- 
sponsible for  selecting  from  alternative 
strategies  those  best  methods  which  will 
achieve  the  goals  and  annual  objectives 
as  developed  by  the  State  council.  The 
design  for  Implementation  shall  identify 
the  programs  and  activities  related  to 
each  of  the  objectives  set  forth  in  accord- 
ance with  §§  1386.40  through  1386.45  and 
the  amount  of  funds  allocated  to  each 
objective.  The  expenses  of  the  State 
council  are  to  be  Included  in  the  design 
for  implementation. 

(c)  The  design  for  implementation  is 
to  be  submitted  annually  as  part  of  the 
annual  State  plan  revision.  Revisions  to 
the  design  for  implementation  may  be 
made  as  necessary  by  the  designated 
State  administering  agency  and  shall  be 
approved  by  the  State  council  prior  to 
submission  to  the  Secretary. 

Subpart  B — State  Planning  Council 

§  1386.60     Role  of  State  planning  coun- 
cil. 

The  role  of  the  State  council  is  to 
supervise  the  development  of  the  State 
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plan  by  the  designated  State  agency  (les) 
by  providing  guidance  through  the  es- 
tablishment of  goals  and  objectives, 
identification  of  gaps,  and  the  setting  of 
priorities  for  the  allocation  of  funds.  In 
order  to  establish  credible  goals,  the  State 
council  shall  be  responsible  for  needs  as- 
sessment, analysis  of  programs  currently 
and  potentially  capable  of  providing 
services  to  the  developmentally  disabled, 
and  establishment  of  priorities  to  deal 
with  identified  gaps.  The  State  council 
shall  establish  methods  for  monitoring 
and  evaluating  the  implementation  of 
the  State  plan  to  ensure  that  established 
goals  and  objectives  are  being  achieved. 

§  1386.61      Establishment  of  State  plan- 
ning council. 

<a)  Each  State  which  receives  assist- 
ance imder  this  part  shall  establish  a 
State  council  which  will  serve  as  an  ad- 
vocate for  persons  with  developmental 
disabilities.  The  members  shall  be  ap- 
pointed by  the  Governor  of  the  State. 

<b)  Membership.  Each  State  planning 
council  shall  at  all  times  include  in  its 
membership  representatives  of  the  prin- 
cipal State  agencies,  local  agencies,- and 
nongovernmental  agencies,  and  groups 
concerned  with  services  to  persons  with 
developmental  disabilities.  As  a  mini- 
mum, the  following  Federal/State  pro- 
grams must  be  represented  by  the  State 
agency  membership  on  the  councU :  Edu- 
cation of  the  handicapped,  vocational 
rehabilitation,  public  assistance,  medical 
assistance,  social  services,  maternal  and 
child  health,  crippled  children's  services, 
comprehensive  health  planning,  and 
mental  health.  At  least  one-third  of  the 
membership  of  such  a  council  shall  con- 
sist of  persons  with  developmental  dis- 
abilities, or  their  parents  or  guardians, 
who  are  not  officers  or  directors  of  an  en- 
tity, or  employees  of  any  State  agency 
or  of  any  other  entity,  which  receives 
funds  or  provides  services  under  this 
part. 

§1386.62     Adequate  staff. 

Each  State  receiving  assistance  under 
this  Part  shall  engage  for  its  State  coun- 
cil personnel  adequate  to  insure  that  the 
council  has  the  capacity  to  fulfill  its 
responsibilities. 

§  1386.63     Duties  of  the  Stale  planning 
council. 

The  State  coimcil  shall — 

(a)  Supervise  the  development  of  and 
approve  the  State  plan  required  by  this 
part; 

(b)  Monitor  and  evaluate  the  imple- 
mentation of  such  State  plan; 

(c)  To  the  maximum  extent  feasible, 
review  and  comment  on  all  State  plans 
in  the  State  which  relate  to  programs 
affecting  persons  with  developmental  dis- 
abilities; 

(d)  Submit  to  the  Secretary,  through 
the  Governor,  such  periodic  reports  as 
the  Secretary  may  reasonably  request; 
and 

(e)  Submit  revisions  of  the  State  plan 
to  the  Secretary. 
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Subpart  C — Protection  and  Advocacy  of 
Individual  Rights 

§  1386.70     State    system    for    protection 
and  advocacy  ot  indlvidaal  rigrhts. 

(a>  As  a  condition  to  a  State's  receiv- 
ing an  allotment  under  Subpart  A  of  this 
part,  the  State  shall  provide  assurances 
satisfactory  to  the  Secretary  that  not 

~  later  than  October  1.  1977,  (1)  the  State 
will  have  in  effect  a  system  to  protect  and 
advocate  the  rights  of  persons  with  de- 
velopmental disabilities,  (2)  such  system 
will  have  the  authority  to  pursue  legal, 
administrative,  and  other  appropriate 
remedies  to  insure  the  protection  of  the 
rights  of  such  persons  who  are  receiv- 
ing treatment,  services,  or  habilitation 
within  the  State,  and  (3)  such  system 
will  be  independent  of  any  State  agency 
which  provides  treatment,  services,  or 
habilitation  to  persons  with  developmen- 
tal disabilities.  The  Secretary  shall  not 
make  an  allotment  under  Subpart  A  of 

,  this  part  to  a  State  for  any  fiscal  year 
beginning  after  September  30,  1977,  un- 
less the  State  has  in  effect  such  a  system. 

(b)  The  Governor  shall  designate  the 
agency  responsible  for  administering  the 
protection  and  advocacy  system  and 
shall  approve  the  advocacy  plan  prior  to 
the  approval  of  the  Secretary.  Such  plan 
is  to  be  submitted  in  accordance  with 
this  section  and  guidelines  established 
by  the  Secretary. 

(c)  The  allotment  to  the  State  shall 
be  computed  in  accordance  with  §  1386.10 
(a),  (b)  except  that  the  allotment  to  a 
State  in  any  fiscal  year  shall  not  be  less 
than  $20,000. 

Subpart  D — Practice  and  Procedure  for 
Hearings  to  States  on  Conformity  of  De- 
velopmental Disabilities  Plans  to  Federal 
Requirements 

General 

§  1386.80     Definitions. 

For  purposes  of  this  Subpart  only : 

(a)  The  term  "DDO"  means  Devel- 
opmental Disabilities  Office. 

(b)  The  term  "designee"  means  any 
other  individual  so  designated  by  the 
Secretary's  delegate. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare. 

(d)  The  term  "Secretary's  delegate" 
means  the  Assistant  Secretary  for  Hu- 
man Development,  or  the  Director,  De- 
velopmental Disabilities  Office. 

§  1386.81     Scope  of  rules. 

(a)  The  rules  of  procedure  in  this 
Subpart  govern  the  practice  for  hear- 
ings afforded  by  the  Department  to 
States  pursuant  to  S  1386.2  or  §  1386.15, 
and  the  practice  relating  to  decisions 
upon  such  hearings. 

(b)  Nothing  in  this  part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  State,  whether 
before,  during,  or  after  the  hearing  to  re- 
solve the  issues  which  are,  or  otherwise 
would  be.  considered  at  the  hearing. 
Such  negotiations  and  resolution  of  is- 
sues are  not  part  of  the  hearing,  and  are 
not  governed  by  the  rules  in  this  subpart, 
except  as  expressly  provided  herein. 


§  1386.82      Records  to  be  public. 

All  pleadings,  correspondence,  exhibits, 
transcripts  of  testimony,  exceptions, 
briefs,  decisions,  and  other  docimients 
filed  in  the  docket  in  any  proceeding  may 
be  inspected  and  copied  in  the  office  of 
the  DDO  Hearing  Clerk.  Inquiries  may 
be  made  at  the  Central  Information  Cen- 
ter, Department  of  Health,  Education, 
and  Welfare,  330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201. 

§  1386.83      Use  of  gender  and  number. 

As  used  in  this  part,  words  importing 
the  singular  number  may  extend  and  be 
applied  to  several  persons  or  things,  and 
vice  versa.  Words  importing  the  mascu- 
line gender  may  be  applied  to  females  or 
organizations. 

§  1386.84     Suspension  of  rules. 

Upon  notice  to  all  parties,  the  Secre- 
tary's delegate  or  the  presiding  officer, 
with  respect  to  matters  pending  before 
him  and  within  his  jurisdiction,  may 
modify  or  waive  any  rule  in  this  part, 
unless  otherwise  expressly  provided,  upon 
determination  that  no  party  will  be  un- 
duly prejudiced  and  the  ends  of  justice 
will  thereby  be  served. 

§  1386.85     Filing  and  service  of  papers. 

(a)  All  papers  in  the  proceedings  shall 
be  filed  with  the  DDO  Hearing  Clerk  in 
an  original  and  two  copies.  Originals  only 
of  exhibits  and  transcripts  of  testimony 
need  be  filed. 

(b)  All  papers  in  the  proceedings  shall 
be  served  on  all  parties  by  personal  de- 
livery or  by  mail.  Service  on  the  party's 
designated  representative  will  be  deemed 
service  upon  the  party. 

Preliminary  Matters — Notice  and 
Parties 

§  1386.90     Notice  of  hearing  or  oppor- 
tunity for  hearing. 

Proceedings  are  commenced  by  mailing 
a  notice  of  hearing  or  opportunity  for 
hearing  from  the  Secretary's  delegate  to 
the  State.  The  notice  shall  state  the  time 
and  place  for  the  hearing,  and  the  Issues 
which  will  be  considered,  and  shall  be 
published  in  the  Federal  Register. 

§  1386.91      Time  of  hearing. 

The  hearing  shall  be  scheduled  not  less 
than  30  days  nor  more  than  60  days  after 
the  date  notice  of  the  hearing  is  fur- 
nished to  the  State. 

§  1386.92     Place. 

The  hearing  shall  be  held  in  the  city 
In  which  the  regional  office  of  the  De- 
partment is  located  or  in  such  other  place 
as  is  fixed  by  the  Secretary's  delegate  in 
light  of  the  circumstances  of  the  case, 
with  due  regard  for  the  convenience  and 
necessity  of  the  parties  or  their  repre- 
sentatives. 

§  1386.93      Issues  at  hearing. 

(a)  The  Secretary's  delegate  may. 
prior  to  a  hearing  under  1 1386.2  or 
§  1386.15,  notify  the  State  in  writing  of 
additional  issues  which  will  be  considered 
at  the  hearing,  and  such  notice  shall  be 
published  in  the  Federal  Register.  If 


such  notice  is  furnished  to  the  State  less 
than  20  days  before  the  date  of  the  hear- 
ing, the  State  or  any  other  party,  at  its 
request,  shall  be  granted  a  postponement 
of  the  hearing  to  a  date  20  days  after 
such  notice  was  furnished,  or  such  later 
date  as  may  be  agreed  to  by  the  Secre- 
tary's delegate. 

(bi  If,  as  a  result  of  negotiations  be- 
tween the  Department  and  the  State, 
the  submittal  of  a  plan  amendment,  a 
change  in  the  State  program  or  other 
actions  by  the  State,  any  issue  is  re- 
solved in  whole  or  in  part,  but  new  or 
modified  issues  are  presented,  as  specified 
by  the  Secretary's  delegate,  the  hearing 
shall  proceed  on  such  new  or  modified 
issues. 

<c)  (1)  If  at  any  time,  whether  prior 
to  during  or  after  the  hearing  the  Sec- 
retary's delegate  finds  that  the  State 
has  come  into  compliance  with  Federal 
requirements  on  any  issue  in  whole  or 
in  part  he  shall  remove  such  issue  from 
the  proceedings  in  whole  or  in  part  as 
may  be  appropriate.  If  all  issues  are 
removed  he  shall  terminate  the  hearing. 

(2)  Prior  to  the  removal  of  any  issue 
from  the  hearing  in  whole  or  in  part  the 
Secretary's  delegate  shall  provide  all  par- 
ties other  than  the  Department  and  the 
State  (see  §  1386.94(b) )  with  the  state- 
ment of  his  intention  and  the  reasons 
therefor  and  a  copy  of  the  proposed  State 
plan  provision  on  which  the  State  and  he 
have  settled  and  the  parties  shall  have 
oportunity  to  submit  in  writing  within 
15  days,  for  the  consideration  of  the 
Secretary' 's  delegate  and  for  the  record, 
their  views  as  to,  or  any  information 
bearing  upon,  the  merits  of  the  proposed 
plan  provision  and  the  merits  of  the 
reasons  of  the  Secretary's  delegate  for 
removing  the  issue  from  the  hearing. 

(d)  The  issues  considered  at  the  hear- 
ing shall  be  limited  to  those  issues  of 
which  the  State  is  notified  as  provided 
in  §  1386.90  and  paragraph  (a)  of  this 
section,  and  new  or  modified  Issues  de- 
scribed in  paragraph  (b)  of  this  section, 
and  shall  not  include  issues  or  p>arts  of 
issues  removed  from  the  proceedings  pur- 
suant to  paragraph  (c)  of  this  section. 

§  1386.94     Request     to     participate     in 
hearing. 

(a)  The  Department  and  the  State  are 
parties  to  the  hearing  without  making  a 
specific  request  to  participate. 

(b)  (1)  Other  individuals  or  groups 
may  be  recognized  as  parties,  if  the  is- 
sues to  be  considered  at  the  hearing  have 
caused  them  injury  and  their  is  within 
the  zone  of  interests  to  be  protected  by 
the  governing  Federal  statute. 

(2)  Any  individual  or  group  wishing 
to  participate  as  a  party  shall  file  a  peti- 
tion with  the  DDO  Hearing  Clerk  within 
15  days  after  notice  of  the  hearing  has 
been  published  in  the  Federal  Register, 
and  shall  serve  a  copy  on  each  party  of 
record  at  that  time  in  accordance  with 
§  1386.85(b).  Such  petition  shall  con- 
cisely state  (1)  petitioner's  interest  in  the 
proceeding,  (11)  who  will  appear  for  peti- 
tioner, (lU)  the  Issues  on  which  peti- 
tioner wishes  to  participate,  and  (iv) 
whether  petitioner  intends  to  present 
witnesses. 
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(3)  Any  party  may,  within  5  days  of 
receipt  of  such  petition,  flle  comments 
thereon. 

(4)  The  presiding  officer  shall  prompt- 
ly determine  whether  each  petitioner 
has  the  requisite  interest  In  the  proceed- 
ings and  shall  permit  or  deny  participa- 
tion accordingly.  Where  petitions  to 
participate  as  parties  are  made  by  indi- 
viduals at  groups  with  common  inter- 
ests, the  presiding  officer  may  request  all 
such  petitioners  to  designate  a  single  rep>- 
resentative,  or  he  may  recognize  one  or 
more  of  such  petitioners  to  represent  all 
such  petitioners.  The  presiding  officer 
shall  give  each  petitioner  written  notice 
of  the  decision  on  his  petition,  and  if  the 
petition  is  denied,  he  shall  briefly  state 
the  grounds  for  denial. 

(c)  (1)  Any  Interested  person  or  orga- 
nization wishing  to  participate  as  amicus 
curiae  shall  flle  a  petition  with  the  DDO 
Hiring  Clerk  before  the  commencement 
of  the  hearing.  Such  petition  shall  con- 
cisely state  (1)  the  petitioner's  Interest 
in  the  hearing,  (ii)  who  will  represent  the 
petitioner,  and  (111)  the  issues  on  which 
petitioner  intends  to  present  argument. 
The  presiding  officer  may  grant  the  peti- 
tion if  he  flnds  that  the  petitioner  has  a 
legitimate  Interest  in  the  proceedings, 
that  such  participation  will  not  unduly 
delay  the  outcome  and  may  contribute 
materially  to  the  proper  disposition  of 
the  issues.  An  amicus  curiae  is  not  a 
party  but  may  participate  as  provided  in 
this  paragraph. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specifled  by 
the  presiding  officer.  He  may  submit  a 
written  statement  of  position  to  the  pre- 
siding officer  prior  to  the  beginning  of  a 
hearing,  and  shall  serve  a  copy  on  each 
party.  He  may  also  submit  a  brief  or 
written  statement  at  such  time  as  the 
parties  submit  briefs,  and  shall  serve  a 
copy  on  each  party. 

Hearing  Procedxjres 

§  1386.100     Who  presides. 

(a)  The  presiding  officer  at  a  hearing 
shall  be  the  Secretary's  delegate  or  his 
designee. 

(b)  The  designation  of  the  presiding 
officer  shall  be  in  writing.  A  copy  of  the 
designation  shall  be  served  on  all  parties. 

§  1386.101      Authority  of  presiding  ofH- 
cer. 

(a)  The  presiding  officer  shall  have 
the  duty  to  conduct  a  fair  hearing,  to 
avoid  delay,  maintain  order,  and  make  a 
record  of  the  proceedings.  He  shall  have 
all  powers  necessary  to  accomplish  these 
ends,  including,  but  not  limited  to,  the 
power  to : 

(1)  Change  the  date,  time,  and  place 
of  the  hearing,  upon  due  notice  to  the 
parties.  This  includes  the  power  to  con-l 
tinue  the  hearing  in  whole  or  in  part. 

(2)  Hold  conferences  to  settle  or  sim- 
plify the  Issues  in  a  proceeding,  or  to  con- 
sider other  matters  that  may  aid  in  the 
expeditious  disposition  of  the  proceeding. 

(3)  Regulate  participation  of  parties 
and  amicl  curiae  and  requij-e  parties  and 
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amicl  curiae  to  state  their  position  with 
respect  to  the  various  issues  in  the  pro- 
ceeding. 

(4)  Administer  oaths  and  affirmations. 

(5)  Rule  on  motions  and  other  proce- 
dural items  on  matters  pending  before 
him,  including  issuance  of  protective  or- 
ders or  other  relief  to  a  party  against 
whom  discovery  is  sought. 

(6)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein. 

(7)  Examine  witnesses. 

(8)  Receive,  rule  on,  exclude,  or  limit 
evidence  or  discovery. 

(9)  Fix  the  time  for  filing  motions,  pe- 
titions, briefs,  or  other  items  in  matters 
pending  before  him. 

(10)  If  the  presiding  officer  is  the  Sec- 
retary's delegate,  make  a  final  decision. 

(11)  If  the  presiding  officer  is  a  hear- 
ing examiner,  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  Secretary's  dele- 
gate. 

(12)  Take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  provisions  of  5  U.S.C.  551-559. 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  by  subpoena  the 
production  of  witnesses,  papers,  or  other 
evidence. 

(c)  If  the  presiding  officer  is  a  hearing 
examiner,  his  authority  pertains  to  the 
issues  of  compliance  by  a  State  with 
Federal  requirements  which  are  to  be 
considered  at  the  hearing,  and  does  not 
extend  to  the  question  of  whether,  in 
case  of  any  noncompliance.  Federal  pay- 
ments will  not  be  made  In  respect  to  the 
entire  State  plan  or  wlU  be  limited  to 
categories  under  or  parts  of  the  State 
plan  affected  by  such  noncompliance. 

§  1386.102     Rights  of  parties. 

All  parties  may: 

(a)  App>ear  by  counsel  or  other  au- 
thorized representative,  in  all  hearing 
proceedings. 

(b)  Participate  in  any  prehearing  con- 
ference held  by  the  presiding  officer. 

(c)  Agree  to  stipulations  as  to  facts 
which  will  be  made  a  part  of  the  record. 

(d)  Make  opening  statements  at  the 
hearing. 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing. 

(f )  Present  witnesses  who  then  must 
be  available  for  cross-examination  by  all 
other  parties. 

(g)  Present  oral  arguments  at  the 
hearing. 

(h)  Submit  written  briefs,  proposed 
flndings  of  fact,  and  proposed  conclu- 
sions of  law,  after  the  hearing. 

§  1386.103     Discovery. 

The  Department  and  any  party  named 
in  the  Notice  issued  pursuant  to  §  1386.90 
shall  have  the  right  to  conduct  discovery 
(including  depositions)  against  oppos- 
ing parties.  Rules  26-37  of  the  Federal 
Rules  of  Civil  Procedure  shall  apply  to 
such  proceedings;  there  will  be  no  fixed 
rule  on  priority  of  discovery.  Upon  writ- 
ten motion,  the  presiding  officer  shall 
promptly  rule  upon  any  objection  to  such 
discovery  action  initiated  pursuant  to 
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this  section.  The  presiding  officer  shall 
also  have  the  power  to  grant  a  protec- 
tive order  or  relief  to  any  party  against 
whom  discovery  is  sought  uul  to  restrict 
or  control  discovery  so  as  to  prevent  un- 
due delay  in  the  conduct  of  the  hearing. 
Upon  the  failure  of  any  party  to  make 
discovery,  the  presiding  officer  may,  in 
his  discretion.  Issue  any  order  and  im- 
pose any  sanction  (other  than  contempt 
orders)  authorized  by  Rule  37  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

§  1386.104     Evidentiary  purpose. 

The  hearing  Is  directed  to  receiving 
factual  evidence  and  expert  opinion  tes- 
timony related  to  the  Issues  in  the  pro- 
ceeding. Argument  will  not  be  received 
in  evidence;  rather  it  should  be  present- 
ed in  statements,  memoranda,  or  briefs, 
as  determined  by  the  presiding  officer. 
Brief  opening  statements,  which  shall  be 
limited  to  statement  of  the  party's  posi- 
tion and  what  he  intends  to  prove,  may 
be  made  at  hearings. 

§  1386.105     Evidence. 

(a)  Testimony.  Testimony  shall  be  giv- 
en orally  imder  oath  or  affirmation  by 
witnesses  at  the  hearing.  Witnesses  shall 
be  available  at  the  hearing  for  cross-ex- 
amination by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations  of 
fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  shall  be  ex- 
changed at  the  prehearing  conference  or 
otherwise  prior  to  the  hearing  if  the  pre- 
siding officer  so  requires. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure  pro- 
duction of  the  most  credible  evidence 
available  and  to  subject  testimony  to  test 
by  cross-examination  shall  be  applied 
where  reasonably  necessary  by  the  pre- 
siding officer.  A  witness  may  be  cross- 
examined  on  any  matter  material  to  the 
proceeding  without  regard  to  the  scope 
of  his  direct  examination.  The  presiding 
officer  may  exclude  irrelevant,  immater- 
ial, or  imduly  repetitious  evidence.  All 
documents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to  ex- 
amination by  the  parties  and  opportunity 
shall  be  given  to  refute  facts  and  argu- 
ments advanced  on.  either  side  of  the 
issues. 

§  1386.106     Exclusion  from  hearing  for 
misconduct. 

Disrespectful,  disorderly,  or  contuma- 
cious language  or  contemptuous  conduct, 
refusal  to  comply  with  directions,  or  con- 
tinued use  of  dilatory  tactics  by  any  per- 
son at  the  hearing  before  a  presiding 
officer  shall  constitute  grounds  for  Im- 
mediate exclusion  of  such  person  from 
the  hearing  by  the  presiding  officer. 

§  1386.107     Unsponsored     Mrillen      nin- 
teriaL 

Lettei-s  expressing  views  or  urging  ac- 
tion and  other  unsponsored  written 
material  regarding  matters  in  issue  in 
a  hearing  will  be  placed  in  the  corre- 
spondence section  of  the  docket  of  the 
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proceeding.  These  data  aie  not  deemed 
part  ot  the  evidence  or  record  In  the 
hearing. 

§  1386.108     Official  tranacript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The  of- 
ficial transcripts  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefs,  or  memoranda  of  law  filed  there- 
with shall  be  filed  with  the  Department. 
Transcripts  of  testimony  in  hearings  may 
be  obtained  from  the  official  reporter  by 
the  parties  and  the  public  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
the  contract  between  the  Department 
and  the  reporter.  Upon  notice  to  all  par- 
ties, the  presiding  officer  may  authorize 
corrections  to  the  transcript  which  In- 
volve matters  of  substance. 

§  1386.109      Record  fur  decUion. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial  decision 
shall  constitute  the  exCliKive  record  for 
decision. 

POSTHEARINC    PkOCEDURES,    DECISIONS 

§1386.110     Posthearing  brief  8. 

The  presiding  officer  shall  fix  the  time 
for  filing  posthearing  briefs  which  shall 
not  exceed  20  days  after  termination  of 
the  hearing.  Such  briefs  may  contain 
proposed  findings  of  fact  and  conclusions 
of  law,  and,  if  permitted,  reply  briefs. 

§  1386.111      Decisions  following  hearing. 

(a)  If  the  Secretary's  delegate  Is  the 
presiding  officer,  he  shall,  when  the  time 
for  submission  of  posthearing  briefs  has 
expired,  issue  his  decision  within  60  days. 

(b)  (1)  If  a  hearing  examiner  is  the 
presiding  officer,  he  shall,  within  30  days 
of  the  time  for  submission  of  posthearing 
briefs  has  expired,  certify  the  entire  rec- 
ord, including  his  recommended  findings 
and  proposed  decision,  to  the  Secretary's 
delegate.  The  Secretary's  delegate  shall 
serve  a  C(^y  of  the  recommended  findings 
and  prc^josed  decision  upon  all  parties, 
and  amlcl.  If  any. 

(2)  Any  party  may,  within  20  days, 
file  with  the  Secretary's  delegate  excep- 
tions to  the  recommended  findings  and 
proposed  decision  and  a  supporting  brief 
or  statement. 

(3)  The  Secretary's  delegate  shall 
thereupon  review  the  recommended  deci- 
sion and,  within  60  days  of  its  issuance, 
issue  his  own  decision. 

(c)  If  the  Secretarj-'s  delegate  con- 
cludes: 

(1)  In  the  case  of  a  hearing  under 
§  1386.2,  that  a  State  plan  does  not  com- 
ply with  Federal  requirements,  he  shall 
also  specify  whether  the  State's  total  al- 
lotment for  the  fiscal  year  will  not  be 
authorized  for  the  State  or  whether.  In 
the  exercise  of  his  discretion,  the  allot- 
ment will  be  limited  to  categories  imder 
or  jwirts  of  the  State  plan  not  affected  by 
such  noncompliance; 


(2)  In  the  case  of  a  hearing  pursuant 
to  §  1386.15,  that  the  State  Is  not  com- 
plying with  requirements  of  the  State 
plan  he  shall  also  specify  whether  fur- 
ther payments  ¥rtll  not  be  made  to  the 
State  or  whether,  in  the  exercise  of  his 
discretion,  pa3Tnents  will  be  limited  to 
categories  under  or  parts  of  the  State 
plan  not  affected  by  such  noncompliance. 
The  Secretary's  delegate  may  ask  the 
parties  for  recommendations  or  briefs 
or  may  hold  conferences  of  the  parties 
on  these  questions. 

(d)  The  decision  of  the  Secretary's 
delegate  under  this  section  shall  be  Uie 
final  decision  of  the  Secretary  and  shall 
constitute  "final  agency  action"  within 
the  meaning  of  5  XJ.S.C.  704  and  the  "Sec- 
retary's action"  within  the  meaning  of 
section  138  of  the  Act.  The  Secretary's 
delegate's  decision  shall  be  promptly 
served  on  all  parties,  and  amici,  if  any. 

§  1386.112      Effective  date  of  decision  by 
Secretary's  delegate. 

(a)  If,  in  the  case  of  a  hearing  pur- 
suant to  S  1386.2,  the  Secretary's  dele- 
gate concludes  that  a  State  plan  does  not 
comply  with  Federal  requirements,  and 
his  decision  provides  that  the  allotment 
will  be  authorized  but  limited  to  cate- 
gories imder  or  parts  of  the  State  plan 
not  affected  by  such  noncompliance,  his 
decision  shall  specify  the  effective  date 
for  the  authorization  of  the  allotment. 

(b)  If,  in  the  case  of  a  hearing  pur- 
suant to  §  1386.15,  the  Secretary's  dele- 
gate concludes  that  the  State  is  not  com- 
plying with  requirements  of  the  State 
plan,  his  decision  that  further  payments 
will  not  be  made  to  the  State,  or  pay- 
ments will  be  limited  to  categories  under 
or  parts  of  the  State  plan  not  affected, 
shall  specify  the  effective  date  for  the 
withholding  of  Federal  funds. 

(c)  The  effective  date  shall  not  be 
earlier  than  the  date  of  the  decision  of 
the  Secretary's  delegate  and  shall  not  be 
later  than  the  first  day  of  the  next  cal- 
endar quarter. 

(d)  The  provisions  of  this  section  may 
not  be  waived  pursuant  to  §  1386.84. 
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Subpart  A — University  Affiliated  Facilities 

Demonstration  and  Training  Grants 

§  1387.1      Purpose  of  grant  funds. 

Demonstration  and  training  grants 
authorized  under  the  Act  may  be  made 
for  the  purpose  of: 

(a)  Assisting  imiversity  affiliated 
facilities  in  meeting  the  cost  of  admin- 
istering and  operating  demonstration 
facilities  for  the  provision  of  exemplary 
services  for  persons  with  developmental 
disabilities,  or  for  interdisciplinary  train- 
ing programs  for  personnel  needed  to 
render  specialized  services  for  persons 
with  developmental  disabilities ; 

(b)  Supplementing  one  or  more  uni- 
versity affiliated  facilities  funded  under 
these  regulations  to  conduct  a  feasibility 
study  of  the  ways  In  which  a  satellite 
center  can  be  established  and  operated 
in  areas  not  presently  served  by  a  univer- 
sity affiliated  facility.  These  satellite  cen- 
ters shall  provide  services  to  persons  with 
developmental  disabilities  in  coordina- 
tion with  existing  facilities  fvmded  under 
these  regulations  or  from  any  other  Fed- 
erally supported  program.  Supplemental 
grants  to  university  affiliated  facilities 
for  a  feasibility  study  may  not  exceed 
$25,000;  and 

(c)  Paying  part  of  the  costs  of  estab- 
lishing and  assisting  satellite  centers  in 
meeting  part  of  their  administration  and 
operation  costs. 

§  1387.2      .Application  content. 

Applications  for  demonstration  and 
training  grants  may  be  submitted  at  the 
time  and  in  the  manner  and  detail  pre- 
scribed by  the  Secretary  in  guidelines, 
and  shall  include  the  following : 

(a)  In  the  case  of  grants  to  univer- 
sity affiliated  facilities  for  administra- 
tion and  operation  and  demonstration 
facilities  and  interdisciplinary  training 
programs,  evidence  of  how  such  univer- 
sity affiliated  facility  shall  provide  (1) 
interdisciplinary  training  programs  for 
personnel  needed  to  render  specialized 
services  to  persons  with  developmental 
disabilities,  and  (2)  services  for  persons 
with  developmental  disabilities  by  the 
operation  of  demonstration  facilities; 

(b)  In  the  case  of  applications  for  an 
increase  in  the  amount  of  a  demonstra- 
tion and  training  grant  to  meet  the  cost 
of  conducting  a  feasibility  study,  assur- 
ances that  such  study  shall  be  carried 
out  in  consultation  with  the  State  plan- 
ning council  for  the  State  In  which  the 
facility  is  located  and  where  the  satel- 
lite center  would  be  established;  and  ac- 
cording to  guidelines  to  be  Issued  by  the 
Secretary; 

(c)  In  the  case  of  an  application  for 
a  grant  to  establish  or  to  administer  and 
operate  a  satellite  center (s),  a  copy  ot 
the  feasibility  study  which  documents 
the  need  for  such  satellite,  conducted  in 
accordance  with  section  121  (a)  (2)  of  the 
Act; 

(d)  For  all  applications,  an  assurance 
that  the  services  and  training  programs 
to  be  supported  are  licensed,  if  necessary. 
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according  to  the  applicable  State  law(s) 
and  also  meet  appropriate  accreditation 
standards; 

(e)  For  all  applications,  reasonable 
assurance  that  the  grant  will  not  result 
in  decreased  State,  local,  or  other  non- 
Federal  funds  for  services  for  persons 
with  developmental  disabilities  and  for 
the  training  of  personnel  to  provide  such 
services;  and 

if>  For  all  applications,  a  statement 
describing  the  general  methodology  by 
which  the  project  will  be  evaluated  to 
determine  whether  objectives  have  been 
achieved. 

§1387.3      Eligible  applicants. 

The  applicant  must  be  a  public  or  non- 
profit university  affiliated  facility  or  a 
satellite  which  has  been  found  eligible 
to  operate  such  a  center. 


§  1387.4     Priority. 

In  approving  applications,  the  Secre- 
tary shall  give  priority  consideration 
to  those  programs  which  demonstrate  an 
ability  and  commitment  to  provide 
within  a  community,  rather  than  in  an 
institution,  services  for  persons  with  de- 
velopmental disabilities. 

Construction  Proctam 

§1387.10     Purpose. 

The  Secretary  may  make  grants  to 
university  affiliated  facilities  to  assist 
(a)  in  meeting  the  costs  of  the  renova- 
tion or  modernization  of  buildings  which 
are  being  used  in  connection  with  an 
activity  assisted  by  a  demonstration  and 
training  grant;  and  (b)  for  the  con- 
struction, renovation,  or  modernization 
of  buildings  to  be  used  i  as  satellite 
centers. 

§  1387.1  I      .Application  formi  ' 

An  application  shall  be  submitted  in 
such  form  and  manner  and  contain  such 
information  as  the  Secretary  may  re- 
quire in  addition  to  assurances  required 
in  §  1387.12. 

§  1387.12      .Application  a'^Kumnees. 

An  application  for  a  construction 
grant  under  this  subpart  may  be  ap- 
proved by  the  Secretarj-  only  if  it  is  sup- 
ported by  such  reasonable  assurances  as 
may  be  required  by  law  or  executive 
Older : 

(ai  The  application  for  assistance  is 
consistent  with  the  appropriate  State 
developmental  disabilities  plan; 

(b)  The  application  has  been  reviewed 
and  commented  upon  by  the  appropriate 
State  council ; 

(c)  The  facilities  upon  completion  of 
construction  will  meet  standards  set 
forth  in  §  1386.17; 

(d)  The  plans  and  specifications  for 
the  project  to  be  assisted  by  the  grant 
applied  for  are  in  accordance  with 
§  1386.17(b); 

(e)  Title  to  the  site  for  such  project  is 
or  will  be  vested  In  the  applicant  or,  in 
the  case  of  a  satellite  center,  in  a  public 


PROPOSED  RULES 

or  other  nonprofit  entity  which  is  to  op- 
erate the  center; 

(f )  Adequate  financial  support  will  be 
available  in  conformance  with  require- 
ments of  §  1386.1  (bH5)(vlii)  of  these 
regulations ; 

(g)  All  laborers  and  mechanics  will  be 
paid  in  accordance  with  requirements 
set  forth  in  §  1386.1(b)  (5)  (ix) ; 

(h)  No  amendment  to  an  approved 
application  resulting  in  a  substantial 
change  in  scope  of  work,  function,  or 
safety  of  the  facility  shall  be  put  into 
effect  without  prior  approval  of  the  Sec- 
retai-y. 

§  1387.13      .Approval  uf  appIication». 

Applications  under  this  subpart  shall 
be  reviewed  by  the  Secretary  who  shall 
approve  or  disapprove  the  proposed  proj- 
ect in  whole  or  in  part  on  the  basis  of 
established  criteria. 

§1387.11     Priority. 

In  approving  applications  under  this 
subpart,  the  Secretary  shall  give  priority 
consideration  to  university  affiliated  fa- 
cilities funded  under  this  Subpart  for 
costs  of  renovating  or  modernizing  exist- 
ing buildings  to  enable  them  to  comply 
with  the  Architectural  Barriers  Act  of 
1968. 

Subpart  3— Special  Project  Grants 

§  1387.20      Eligible  projerts. 

Special  project  grants  may  be  made 
to  assist  in  meeting  the  costs  of  conduct- 
ing an  activity  or  program,  hereinafter 
referred  to  as  "project,"  that  is  intended 
and  designed  to  benefit  persons  with  de- 
velopmental disabilities.  No  project 
(other  than  projects  of  national  signifi- 
cance) shall  be  eligible  unless  the  State 
or  States  in  which  it  will  be  conducted 
has  a  State  plan  approved  under  Part 
1386,  Subpart  A  of  this  chapter,  and  un- 
less it  addresses  one  or  more  of  the 
following : 

(a)  Demonstrations  (and  research 
and  evaluation  in  connection  therewith) 
for  establishing  programs  which  hold 
promise  of  expanding  or  otherwise  im- 
proving services  to  persons  with  develop- 
mental disabilities  (especially  those  who 
are  disadvantaged  or  multihandi- 
capped) ,  including  programs  for  parent 
counseling  and  training,  early  screen- 
ing and  intervention,  infant  and  pre- 
school children,  seizure  control  systems, 
legal  advocacy,  and  community-based 
counseling,  care,  housing,  and  other 
services  or  systems  necessary  to  main- 
tain a  person  with  developmental  dis- 
abilities in  the  community; 

(b)  Public  awareness  and  public  edu- 
cation programs  to  assist  in  the  elimi- 
nation of  social,  attitudinal,  and  en- 
vironmental barriers  confronted  by  per- 
sons with  developmental  disabilities; 

(c)  Coordinating  and  using  all  avail- 
ability community  resources  in  meet- 
ing the  needs  of  persons  with  develop- 
mental disabilities  (especially  those 
from  disadvantaged  backgrounds) ; 
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(d)  Demonstrations  of  the  provision  • 
of  services  to  persons  with  developmen- 
tal disabilities  who  are  also  disadvant- 
aged because  of  their  economic  status; 

(e)  Technical  assistance  relating  to 
services  and  facilities  for  persons  with 
developmental  disabilities,  including  as- 
sistance in  State  and  local  planning  or 
administration  respecting  such  services 
and  facilities; 

(f)  Training  of  specialized  personnel 
needed  for  the  provision  of  services  for 
persons  with  developmental  disabilities 
or  for  research  directly  related  to  such 
training ; 

(g)  Developing  or  demonstrating  new 
or  improved  techniques  for  the  provision 
of  services  to  persons  with  developmen- 
tal disabilities  (including  model  inte- 
grated service  projects) ; 

<h)  Gathering  and  disseminating  in- 
formation relating  to  developmental  dis- 
abilities; and 

ii»  Improving  the  quality  of  services 
provided  in  and  the  administration  of 
programs  for  such  persons. 

The  Secretary  may  establish  criteria  for 
projects  designed  to  achieve  the  pur- 
poses of  the  Act  to  the  fullest  extent  pos- 
sible within  the  limitation  of  available 
Federal  resources. 

§  1387.21      Nondiiplicalion      of     Federal 
funds. 

In  determining  the  amount  of  any 
grant  for  the  costs  of  any  project  under 
tills  subpart,  there  shall  be  excluded,  ex- 
cept as  otherwise  provided  by  statute  en- 
acted subsequent  to  December  18,  1975, 
from  such  costs  an  amount  equal  to  the 
sum  of  (a)  the  amount  of  any  other  Fed- 
eral grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with 
respect  to  such  project  under  any  provi- 
sion of  law  enacted  prior  to  October  4, 
1975.  and  (b)  the  amount  of  any  non- 
Federal  funds  required  to  be  expended 
as  a  condition  of  such  other  Federal 
grant. 

§1387.22      Eligible  applicants. 

Applications  may  be  made  by  public 
and  other  nonprofit  agencies,  organiza- 
tions, and  institutions. 

§  1387.23      .Application  content  and  pro- 
cedures. 

( a )  Applications  for  grants  under  this 
subpart  shall  be  submitted  in  the  form 
and  detail,  and  in  accordance  with  pro- 
cedures and  deadline  dates,  as  prescribed 
by  the  Secretary  in  guidelines. 

(b)  The  applicant  shall  provide,  con- 
currently, a  copy  of  an  application  for  a 
grant  under  this  Subpart  to  the  appropri- 
ate State  planning  council  for  review  and 
comment  at  the  time  the  application  is 
submitted  to  the  Secretary.  Comment 
with  regard  to  a  particular  application 
must  be  submitted  to  the  Secretary  by 
the  State  planning  council  within  30 
days  from  the  date  of  submission  by  the 
applicant  in  order  to  assure  considera- 
tion of  such  comments. 

[FR  Doc .76-25047  Piled  8-27-76:8:45  ami 


FEDERAL  REGISTER,   VOL.    41,    NO.    169 — MONDAY,   AUGUST  30,    1976 


MONDAY,  AUGUST  30,  1976 


PART  III: 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


PETROLEUM  REFINERY 

FLUID  CATALYTIC 

CRACKING  UNIT 

CATALYST 
REGENERATORS 

Proposed  Standards  o(  Performance; 
for  New  Stationary  Sources 


r,8600 


PROPOSED   RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart60] 

(PRL  694-4) 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Petroleum  Refinery  Fluid  Catalytic  Cracking 
Unit  Catalyst  Regenerators 

Under  the  authority  of  section  111  of 
the  Clean  Air  Act,  as  amended,  the  Ad- 
ministrator is  proposing  a  revision  to  40 
CFR  60.102(a)(2),  and  60.105(e)(1), 
opacity  standard  of  performance  for  new, 
modified,  and  reconstructed  petroleum 
refinery  fluid  catalytic  cracking  unit 
catalyst  regenerators. 

Proposed  Revision 

The  proposed  revision  would  change 
the  opacity  standard  from  30  percent, 
except  for  three  minutes  In  any  one  hour, 
to  25  percent,  except  for  two  six -minute 
average  opacity  readings  in  any  one  hour. 
TTie  revised  standard  would  be  neither 
more  nor  less  stringent  than  the  present 
standard,  but  would  be  consistent  with 
the  new  provisions  for  determining  the 
opacity  of  emissions. 

Rationale 

On  June  29,  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  cir- 
cuit ronanded  to  EPA  the  new  source 
performance  standsu-d  for  Portland  ce- 
ment plants  (40  CFR  60.62)  promulgated 
under  section  111  of  the  Clean  Air  Act 
(Portland  Cement  Association  v.  Ruckels- 
haus.  486  F.  2d  375).  One  of  the  issues 
remanded  was  the  use  of  opacity  stand- 
ards. On  November  12,  1974,  EPA  re- 
sponded to  the  remand  (39  FR  39872): 
and  on  May  22,  1975,  the  Court  affirmed 
the  use  of  opacity  standards  (513  F.  2d 
506). 

In  the  response.  EPA  reconsidered  the 
use  of  opacity  standards  and  concluded 
that  they  are  a  reliable,  inexpensive,  and 
useful  means  of  ensuring  that  control 
equipment  is  properly  maintained  and 
operated  at  all  times.  EPA  also  made 
changes  to  the  general  provisions  of  40 
CFR  Part  60  and  to  the  test  method  for 
determining  the  opacity  of  emissions  to 
eliminate  the  possibility  of  a  properly 
maintained  and  operated  source  being 
In  violation  of  the  applicable  <^acity 
standard  while  concurrently  meeting  a 
mass  or  concentration  emission  standard 
applicable  to  the  source. 

The  principal  revisions  to  the  regula- 
tions (40  CJPR  Part  60,  Standards  of  Per- 
formance for  New  Stationary  Sources) 
■which  apply  to  all  opacity  standards  are 
as  follows : 

1.  Reference  Method  9  (the  r.pacity  test 
method)  wtis  revised  to  base  c  unpUance  on 
the  average  of  34  consecuti.e  opacity  ob- 
eervatlons,  each  taken  at  15-second  Intervals 
(slx-mlnute  average) ,  and  to  define  the  maxi- 
mum error  associated  •with  each  set  of  opac- 
ity observtalons.  The  revision  changing  the 
averaging  time  to  six  minutes  was  Included 
to  require  sufficient  observation  to  ensure 
acceptable  accuracy  within  the  maximum 
average  error  referenced  In  Method  9.  The  use 
of  sets  of  opacity  data  will  preclude  a  single 
high  reading  from  being  cited  as  a  violation. 


2.  SA;tlon  60.11(e)  was  added  to  provide 
a  generally  applicable  mechanism  for  any 
owner  or  operator  to  petition  the  Adminis- 
trator to  obtain  a  higher  opacity  standard 
for  any  facility  that  demonstrates  compli- 
ance with  the  mass  or  concentration  emission 
standard  concurrent  with  failure  to  comply 
with  the  opacity  standard.  This  provision 
provides  relief  to  those  source  owners  and 
operators  who  Install  unusually  large  diam- 
eter stacks  or  whose  emissions  have  unusual 
characteristics  which  could  cause  the  opacity 
of  the  emissions  to  be  greater  than  Is  typical 
for  other  plants  In  the  same  source  category. 
The  provision  allows  the  promulgated  opacity 
standards  to  be  based  on  the  maximum  ef- 
fects of  particle  characteristics  and  stack 
diameters  at  well -controlled  new  Installa- 
tions, and  ensures  that  no  owner  or  operator 
of  an  affected  facility  will  be  prejudiced  If 
the  facility  is  not  able  to  meet  the  opacity 
standard  while  meeting  the  mass  or  concen- 
tration emission  standard. 

As  a  result  of  the  revisions  to  Method 
9,  EPA  has  reevaluated  the  opacity 
standard  for  fluid  catalytic  cracking  unit 
catalyst  regenerators  and  concluded  that 
it  should  be  revised.  This  proposed  revi- 
sion of  the  opacity  standard  is  consistent 
with  the  particulate  emission  standard 
for  fluid  cataljiic  cracking  unit  catalyst 
regenerators  of  1.0  kilogram  per  1000 
kilograms  of  coke  bum-off  in  the  catalyst 
regenerator. 

The  proposed  revision  of  the  opacity 
standard  Is  based  primarily  up>on  a  re- 
evaluation  of  the  data  gathered  on  facil- 
ity A  of  the  background  document  sup- 
porting   promulgation    of    the    opacity 


standard  (Background  Information  for 
New  Source  Performance  Standards:  As- 
phalt Concrete  Plants,  Petroleum  Refin- 
eries, et  al.  Volume  3,  Promulgated 
standards,  EPA-450/2-74-003,  Febru- 
ary 1973) .  Six-minute  average  opacity 
readings  calculated  from  these  data  in- 
dicated that  opacity  seldom  exceeded  20 
percent,  except  during  periods  of  soot 
blowing.  Emission  testing  clearly  indi- 
cated that  this  facility  was  meeting  the 
particulate  emission  standard  at  the  time 
these  opacity  data  were  gathered. 

Three  different  emission  control  sys- 
tems can  be  Installed  to  comply  with  the 
particulate  and  carbon  monoxide  stand- 
ards of  performance.  These  systems  are 
shown  In  Figure  1.  The  volume  of  gases 
discharged  from  control  system  3  is 
about  30  perc«Qt  greater  than  the  volume 
oi  gases  discharged  from  either  control 
system  1  or  2.  Consequently,  the  opacity 
of  the  gases  discharged  from  system  3 
is  lower  than  that  of  the  gases  discharged 
from  the  other  two  systems.  Facility  A 
employed  emission  control  system  3. 

The  opacity  observed  at  facility  A, 
therefore,  Is  somewhat  lower  than  that 
which  would  be  observed  at  faculties 
which  employed  either  emission  control 
system  1  or  2.  Extrapolating  the  opacity 
data  from  facility  A  using  Bouger's  Law 
indicates  that  the  opacity  at  facilities  us- 
ing either  of  these  other  two  emission 
control  systems  would  not  exceed  25  per- 
cent. Thus,  the  revised  opacity  standard 
is  proposed  at  25  percent. 
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Another  factor  which  influences  opac- 
ity, but  not  particulate  emissions  (In 
terms  of  the  emission  standard) ,  Is  stack 
diameter.  Generally,  the  larger  the  slae 
of  a  fluid  catalytic  cracking  unit,  the 
larger  the  stack  diameter.  Facility  A  is 
about  50,000  barrels  per  day.  Although 
the  size  of  fluid  catalytic  cracking  units 
may  vary  from  5,000  to  95,000  barrels 
per  day,  the  typical  facility  within  the 
petroleum  refining  industry  Is  in  the 
range  of  25,000  to  50,000  barrels  per  day. 
TTie  Influence  of  this  wide  range  In  the 
size  of  fluid  catalytic  cracking  imits  on 
opacity  of  the  gases  discharged  from  the 
catalyst  regenerator  can  be  calculated 
using  Bouguer's  Law.  With  particulate 


emissions  of  1.0  kilogram  per  1000  kilo- 
grams of  coke  bum-off,  the  opacity  varies 
from  as  little  as  10  percent  for  the  small- 
est units  (5,000  barrels  per  day)  to  as 
much  as  40  percent  for  the  largest  units 
(95,000  barrels  per  day) . 

New  fluid  catalytic  cracking  units, 
however,  are  expected  to  be  In  the  range 
of  25,000  to  50,000  barrels  per  day.  Cur- 
rently, there  Is  only  one  95,000  barrels- 
per-day  unit,  and  only  a  few  larger  than 
50,0£0  barrels  per  day.  The  proposed  re- 
•vlslon  of  the  opacity  standard,  therefore, 
is  based  on  the  largest  new  fluid  catalytic 
cracking  unit  that  is  likely  to  be  built 
(l.e.  50,000  barrels  per  day).  If  fluid 
catalytic    cracking    units    larger    than 
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50,000  barrels  per  day  are  built,  or  exist- 
ing units  are  modified  or  reconstructed, 
and  these  facilities  have  trouble  meeting 
the  proposed  revised  opacity  standard, 
relief  can  be  obtained  through  the 
mechanism  of  §  60.11(e). 

At  most  fiuld  catalytic  cracking  imits, 
carbon  monoxide  emissions  are  con- 
trolled by  carbon  monoxide  boilers.  Pe- 
riodically, the  boiler  tubes  require  soot 
blowing  to  remove  dust  or  soot  deposited 
on  these  tubes.  Soot  blowing  Increases 
the  opacity  of  the  plume  from  the  cata- 
lyst regenerator  dramatically,  although 
only  momentarily.  Rather  than  increase 
the  level  of  the  opacity  standard  to  in- 
clude soot  blowing,  therefore,  it  is  more 
appropriate  to  provide  an  exemption 
from  the  standard.  The  opacity  data  in- 
dicate that  an  exemption  of  two  six- 
minute  average  opacity  readings  per 
hour  is  necessary  to  permit  soot  blowing. 
Thus,  an  exemption  for  soot  blowing  is 
included  In  the  proposed  revision  to  the 
opacity  standard. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  established 
under  section  111  of  the  Clean  Air  Act 
reflect  emission  limits  achievable  with 
the  best  adequately  demonstrated  sys- 
tems of  emission  reduction  considering 
the  cost  of  such  system.  State  implemen- 
tation plans  (SIP'S)  approved  or  pro- 
mulgated under  section  110  of  the  Act, 
on  the  other  hand,  must  provide  for  the 
attainment  and  maintenance  of  national 
ambient  air  quality  standards  (NAAQS) 
designed  to  protect  public  health  and 
welfare.  For  that  purpose  SIP's  must  in 
some  cases  require  greater  emission  re- 
ductions than  those  required  by  stand- 
ards of  performance  for  new  sources.  In 
addition.  States  are  free  under  section 
116  of  the  Act  to  establish  more  strin- 
gent emission  limits  than  those  estab- 


PROPOSED   RULES 

lished  under  section  111  or  thos  neces- 
sary to  attain  or  maintain  the  NAAQS 
under  section  110.  Thus,  new  and  exist- 
ing sources  may  in  some  cases  be  subject 
to  limitations  more  stringent  than  EPA's 
standards  of  performance  under  section 
111. 

Public  Participation 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  (in  triplicate)  to  the 
Emission  Standards  and  Engineering 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Ti-iangle  Park,  North 
Carolina  27711,  Attention:  Mr.  Don  R. 
Goodwin.  The  Administrator  will  wel- 
come comments  on  all  aspects  of  the 
proposed  revision. 

AU  relevant  comments  received  on  or 
before  October  29,  1976  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street,  S.W.,  Washington,  D.C. 

Background  information  on  this  pro- 
posed revision  of  the  opacity  standard 
for  petroleum  refinery  fluid  catalytic 
cracking  unit  catalyst  regenerators  has 
been  published  In  a  document  "Reevalua- 
tion  of  Opacity  Standards  of  Perform- 
ance: Petroleum  Refinery  Fluid  Catalytic 
Cracking  Unit  Catalyst  Regenerators." 
Copies  of  this  document  may  be  obtained 
by  writing  to  the  Public  Information 
Center  (PM-215),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (specify  Reevaluation  of  Opacity 
Standards  of  Performance:  Petroleum 
Refinery  Fluid  Catalytic  Cracking  Unit 
Catalyst  Regenerators) . 
Authority 

This  notice  of  proposed  rulemaking  Is  Issued 
under  authority  of  sections   111,    114,   and 
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301(a)  of  the  Clean  Air  Act,  as  amended  by 
section  4(a)  of  Public  Law  91-604,  84  Stat. 
1678  and  by  section  16(c)  (2)  of  Public  Law 
91-604,  84  Stat.  1713  (42  U.S.C.  1857C-6. 
1857C-9,  and  1857g(a) ). 

Dated:  August  19, 1976. 

Russell  E.  Train, 
Administrator. 

It  is  proposed  to  amend  Part  60,  Chap- 
ter I  of  Title  40  of  the  (Tode  of  Federal 
Regulations  as  follows: 

1.  Section  60.102(a)(2)  is  revised  to 
read  as  follows : 

§  60.102      Standard   for  particulate   mai- 
ler. 

(a)    •  *   * 

(2)  Gases  exhibiting  greater  than  25 
percent  opacity,  except  for  two  six- 
minute  average  opacity  readings  in  any 
one  hour.  Where  the  presence  of  uncom- 
bined  water  is  the  only  reason  for  failure 
to  meet  the  requirements  of  this  sub- 
paragraph, such  failure  shall  not  be  a 
violation  of  this  section. 


2.  Section  60.105(e)(1)    is  revised  to 
read  as  follows : 

§  60.105      Emission  monitoring. 


(e)   •  *  * 

(1)  Opacity.  All  hourly  periods  in 
which  there  are  three  or  more  six-minute 
average  opacity  readings  during  which 
the  average  opacity  of  the  gases  dis- 
charged into  the  atmosphere  from  any 
fiuid  catalytic  cracking  unit  catalyst  re- 
generator subject  to  §  60.102  exceeds  25 
percent. 

*  •  •  •  • 

(FR  Doc.76-25080  Filed  8-27-76:8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24  CFR  Part  203] 

lEtocket  No.  R-76-4061 

MUTUAL  MORTGAGE  INSURANCE 
Servicing  Requirements 

Notice  is  hereby  given  that  the  Secre- 
tary of  Housing  and  Urban  Development 
proposes  to  amend  the  regulations  ap- 
pearing in  Part  203  of  Chapter  n  of  24 
CFR  concerning  Mutual  Mortgage  In- 
surance and  Insured  Home  Improvement 
Loans  to  update  these  regulations  and 
include  therein  certain  mortgage  servic- 
ing requirements.  With  minor  exertions 
all  of  these  proposed  changes  reflect 
existing  requirements  developed  over 
the  course  of  years  which  heretofore 
have  been  set  forth  in  HUD  notices  and 
handbooks  without  any  corresponding 
revision  of  the  program  regulations. 
These  proposed  amendments  would  up- 
date some  provisions  of  the  regulations 
and  establish  a  new  Subpart  C  devoted 
to  mortgage  servicing  concerns. 

The  numbering  of  the  following  dis- 
cussion of  the  changes  mtide  by  the  pro- 
posed amendments  corresponds  to  the 
paragraphs  of  the  proposed  amendments. 

1.  The  table  of  sections  for  Part  203 
of  Chapter  n  of  24  CFR  is  modified  to 
reflect  certain  changes  in  Subparts  A 
and  B  and  list  the  contents  of  the  Sub- 
part C  on  mortgage  servicing. 

2.  Section  203.7  is  amended  to  add  as 
an  additional  basis  for  the  withdrawal  of 
mortgagee  approval  the  breach  of  duties 
imposed  by  or  the  violation  of  prohibi- 
tions contained  in  any  section  of  Part 
203.  This  clarification  of  the  existing  rule 
is  proposed  in  order  to  make  mortgagees 
more  clearly  aware  of  the  conduct  ex- 
pected of  them  and  the  availability  of  the 
sanction  of  withdrawal  of  mortgagee  ap- 
proval to  deal  with  those  whose  conduct 
does  not  measure  up  to  appropriate 
standards.  It  is  proposed  to  make  this 
clarification  effective  thirty  days  follow- 
ing publication  of  the  final  rule. 

3.  The  substance  of  §  203.9  on  mort- 
gage servicing  will  be  treated  in  Sub- 
part C.  See  §§  203.500(b),  203.502  and 
203.604<a>.  for  the  disposition  of  the 
substance  of  §  203.9.  A  new  §  203.9  deal- 
ing with  approval  requirements  as  to 
staffing  and  facilities  is  derived  in  part 
from  Paragraph  5  of  HUD  Handbook 
4191.1.  "Administration  of  Insured 
Home  Mortgagees."  hereinafter  "Hand- 
book". 

4.  Section  203.23  dealing  with  the 
monthly  charges  to  be  paid  by  the  mort- 
gagor would  be  amended  to  protect 
against  charging  mortgagors  with  the 
pr«nium  for  insiu"ance  which  Is  solely 
for  the  benefit  of  the  mortgagees.  This 
requirement  is  currently  stated  in  Para- 
graph 28  of  HUD  Handbook  4191.1. 

5.  Section  203.25  would  be  amended  to 
increase  the  late  charge  from  two  to  four 
per  cent.  While  a  late  charge  would  not 
be  deductible  from  the  Initial  Installment 
payment  to  which  it  Is  attributable,  such 


a  charge  would  be  collectible  by  deduc- 
ti(»i  from  subsequent  payments  as  pro- 
vided In  Section  203.554  of  the  regula- 
tions as  amended.  The  increase  In  the 
amount  of  the  late  charge  which  can  be 
provided  for  in  future  mortgages  is  in- 
tended to  cover  the  Increased  expenses 
involved  in  collecting  and  handling 
delinquent  payments.  Increased  charges 
will  also  encourage  prompt  payment  and 
bring  these  charges  in  line  with  those 
obtaining  in  certain  conventional  and 
VA  loans. 

6.  Section  10  of  the  Real  Estate  Settle- 
ment Procedures  Act.  12  U.S.C.  2609, 
now  goverhs  advance  deposits  in  escrow 
accounts.  Section  203.26  of  the  regula- 
tions would  be  amended  to  make  that 
Section  consistent  with  RESPA  particu- 
larly as  the  regulation  is  applied  in  juris- 
dictions where  taxes  are  collected  the 
year  following  the  tax  year. 

7.  Subpart  B  of  the  regulations  con- 
stitutes the  insurance  contract  between 
the  mortgagee  and  HUD.  The  seventh 
amendment  would  make  a  technical  cor- 
rection consistent  with  this  arrange- 
ment of  the  regulations. 

8.  Section  203.261  on  calculation  of 
the  annual  mortgage  insurance  prwnium 
is  amended  to  add  the  substance  of  the 
last  sentence  of  §  203.345.  The  remaining 
provisions  of  that  Section  are  being 
moved  to  §  203.610  in  Subi>art  C. 

9.  Section  203.330  would  be  amended 
to  change  its  caption  from  "Definition  of 
default"  to  "Delinquency  and  default" 
and  to  provide  that  a  mortgage  account 
is  delinquent  any  time  a  payment  is  due 
and  not  paid.  See  Paragraph  102a  of  the 
Handbook. 

10.  Section  203.332  would  be  amended 
to  confoi-m  to  the  installation  of  HUD's 
new  Single  Family  Default  and  monitor- 
ing System.  The  caption  would  be 
amended  consistent  with  the  delinquency 
reporting  provided  for. 

11.  Section  203.333  on  reinstatement 
of  defaulted  mortgages  would  be  deleted 
from  Subpart  B  as  this  subject  will  be 
dealt  with  in  §  203.608  in  Subpart  C. 

12.  Sections  203.340  and  203.342  on 
conditions  of  special  forebearance  relief 
and  recasting  of  mortgages  would  be  de- 
leted from  Subpart  B  as  the  substance 
thereof  will  be  included  in  §§  203.614  and 
203.616,  in  Subpart  C. 

13.  Section  203.341  would  be  redesig- 
nated as  Section  203.402a  under  the 
heading  of  "Payment  of  Insurance  Bene- 
fits", a  more  appropriate  location  for  this 
rule.  The  first  sentence  has  been  modi- 
fied to  cross  reference  g  203.614  on  "Con- 
ditions of  Special  Forbearance"  in  Sub- 
part C. 

14.  A  new  §  203.343  would  be  added 
dealing  with  the  release,  addition  or  sub- 
stitution of  security.  These  regulatoiy 
materials  are  now  found  in  Paragraphs 
45  and  47  of  the  Handbook. 

15.  Sections  203.34'5.  203.346  and 
203.350  would  be  deleted  from  Subpai-t 
B  as  forbearance  relief  for  military  per- 
sonnel would  be  treated  in  §  203.610  in 
Subpart  C.  Section  203.350a  would  be  re- 
numbered 203.350  and  modified  to  refer 
to  the  provisions  of  Subpart  C  dealing 
with  assigimients  of  mortgages  to  the 
Secretary. 


16.  Section  203.355  on  acquisition  of 
mortgaged  property  would  be  amended 
to  include  reqixlrements  now  found  in 
Paragraphs  141  and  142  of  the  Handbook. 

17.  Section  203.375  vvould  be  renum- 
bered 203.378  and  a  new  !  203.377  would 
be  added  to  set  forth  the  duty  of  mort- 
gagees to  take  appropriate  action  to  in- 
spect, protect  and  preserve  vacant  and 
abandoned  properties.  Compare  Para- 
graphs 112  and  145  of  the  Handbook. 

18.  A  new  sentence  would  be  added  to 
§  203.375(b).  redesignated  as  203.378(b), 
to  avoid  any  Inconsistency  with  §  203.377 
concerning  the  responsibility  of  mort- 
gagees with  respect  to  damage  to  or  de- 
struction of  security  prc^ierties.  Fiscal 
responsibility  would  apply  prospectively. 

19.  The  section  heading  and  first  sen- 
tence of  S  203.379  on  adjustment  for  fire, 
flood,  earthquake  or  tornado  damage, 
would  be  amended  to  make  this  section 
consistent  with  §§  203.377  and  203.378  as 
they  woiild  be  added  and  amended  re- 
spectively. 

20.  Paragraph  (b)<3)  of  5  203.379 
would  be  amended  to  update  its  lan- 
guage and  to  Include  requirements  now 
contained  in  Paragraph  29  of  the  Hand- 
book. 

21.  The  first  sentence  of  5  203.380  on 
certificate  of  property  condition  would 
be  adjusted  to  requiie  that  the  mort- 
gagee's certification  as  to  the  condition 
of  security  property,  when  the  property 
is  transferred  to  HUD  or  the  mortgape 
is  assigned  to  HUD,  include  the  condi- 
tion of  property  which  was  damaged  due 
to  its  failure  to  exercise  the  precautions 
required  by  §  203.377  on  a  prospective 
basis.  Alternatively  a  copy  of  HUD's  au- 
thorization to  convey  the  property  in 
damaged  condition  could  be  furnished. 

22.  A  new  paragraph  (o)  would  be 
added  to  §  203.389  on  waived  title  ob- 
jections to  deal  with  outstanding  Fed- 
eral Tax  Hens  and  as.sociated  rights  of 
redemption.  Compare  Paragraph  144c  of 
the  Handbook. 

23.  Section  203.402(f)  would  be 
amended  by  adding  a  sentence  making  it 
clear  that  eviction  costs  are  reimburs- 
able in  the  insurance  settlement.  Com- 
pare Paragraph  145(a)  (1)  of  the  Hand- 
book. Paragraph  (g)  would  authorize 
reimbursement  for  reasonable  co.sts  of 
inspections  required  by  §  203.377. 

24.  Amendment  22  would  add  a  new 
Subpart  C  on  mortgage  servicing  respon- 
sibilities to  Part  203  of  24  CFR.  The  de- 
rivation or  purpose  of  these  Subpart  C 
provisions  Is  explained  in  succeeding 
subparagraphs. 

a.  Section  203.500(a)  on  mortgage 
servicing  generally  is  taken  from  the 
first  sentence  of  §  203.9  of  the  current 
regulations  with  the  addition  of  a  refer- 
ence to  the  servicing  requirements  of 
Subpart  C.  Paragraphs  (b),  (c)  and  (d) 
dealing  with  servicing  staff  and  the  edu- 
cation of  borrowers  or  mortgagors 
reiterate  existing  requirements  found  in 
Paragraphs  5  and  6  of  the  Handbook. 

b.  Section  203.502  sets  forth  existing 
practice  with  respect  to  the  utilization  of 
mortgage  servicers.  This  Section  restates 
requirements  currently  found  in  Para- 
graphs 3  and  4  of  the  Handbook  and 
in  Mortgagee  Letter  75-10. 
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c.  Section  203.506  dealing  with  as- 
sumption with  or  without  the  release  of 
the  mortgagor  sets  forth  the  mortgagees 
authority  to  release  a  mortgagor  and  re- 
lated notice  requirements.  Compare 
Paragraph  94  of  the  Handbook. 

d.  Section  203.508  concerns  the  obli- 
gation of  an  insured  mortgagee  to  pro- 
vide information.  See  Mortgagee  Letter 
75-10. 

e.  Section  203.510  makes  clear  the 
mortgagee's  obligation  to  inspect,  pro- 
tect and  preserve  vacant  and  abandoned 
security  property  regardless  of  the  date 
on  which  the  relevant  loans  were  in- 
sured. 

f.  Section  203.550  dealing  with  escrow 
accounts  includes  requirements  now 
found  in  Paragraphs  21  through  27  of 
the  Handbook. 

g.  Section  203.552  on  fees  and  charges 
after  endorsement  is  derived  from  Para- 
graphs 61-62  and  64-71  of  the  Hand- 
book. 

h.  Section  203.554  would  direct  that  a 
mortgagee  not  institute  foreclosure  when 
the  only  default  on  the  part  of  a  mort- 
gagor is  his  failure  to  pay  a  late  charge 
or  charges.  A  late  charge  would  not  be 
deductible  from  the  installment  to  which 
the  late  charge  is  attributable.  However, 
it  could  be  collected  by  deduction  from  a 
subsequent  installment  or  installments 
if  the  mortgagee  gives  notice  as  provided 
therein  that  the  late  charge  is  due  and  if 
this  is  not  inconsistent  with  the  terms 
of  the  mortgage.  • 

i.  Section  203.556  Is  derived  primarily 
from  Mortgagee  Letter  75-10  with  re- 
spect to  the  handling  of  partial  pay- 
mentsr  Adjustment  has  been  made  for 
the  deduction  of  late  charges  as  pro- 
vided In  §  203.554  but  with  the  provision 
that  the  mortgagee  not  return  or  ini- 
tiate foreclosure  on  account  of  payments 
which  are  rendered  partial  payments 
solely  because  of  the  deduction  of  late 
charges. 

j.  Section  203.558  Includes  instructions 
covering  the  handling  of  partial  prepay- 
ments. See  Paragraph  81  of  the 
Handbook. 

k.  Section  203.600  on  collecting  mort- 
gage accounts  follows  Paragraphs  101 
and  104  of  the  Handbook. 

1.  Section  203.602  imposes  a  definite 
duty  upon  mortgagees  to  furnish  default- 
ing mortgagors  a  delinquency  notice  as 
a  minimum  notice  requirement.  Compare 
Paragraph  107c  of  the  Handbook  and 
the  revised  form  of  notice  provided  with 
Mortgagee  Letter  75-10. 

m.  Section  203.604,  which  is  taken  pri- 
marily from  Paragraph  107  of  the  Hand- 
book and  Paragraph  4b  of  Mortgagee 
Letter  75-10,  specifies  the  actions  which 
the  mortgagee  must  take  to  contact  the 
delinquent  mortgagor  and  have  a  face- 
to-face  meeting  with  him  If  possible. 

n.  Section  203.606  on  pre-foreclosure 
review,  which  Is  added  for  the  protection 
of  mortgagors,  restates  the  substance  of 
Mortgagee  Letter  75-10  and  Paragraph 
110  of  the  Handbook. 

o.  Section  203.608  incorporates  require- 
ments of  Mortgagee  Letter  75-10  with 
respect  to  reinstatement. 

p.  Section  203.610  on  relief  for  mort- 
gagor in  military  service  reiterates  the 
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substance  of  Section  203.345  and  that 
part  of  §  203.346,  which  would  be  elimi- 
nated from  Subpart  B. 

q.  Section  203.612  entitled  "Forbear- 
ance by  the  mortgagee"  is  derived  in  part 
from  Mortgagee  Letter  75-10  and  Para- 
graph 110  of  the  Handbook. 

r.  Section  203.614  on  "Conditions  for 
Special  Forbearance"  Is  derived  from 
■  §  203.340  wiilch  would  be  deleted  from 
Subpart  B. 

s.  Section  203.616  on  recasting  Is  de- 
rived from  §  203.342  now  in  Subpart  B. 

t.  Sections  203.650  through  203.662  are 
taken  from  HUD's  HM  Mortgagee  Letter 
76-9  dated  May  17,  1976  and  HUD's  HM 
Notice  76-43  dated  the  same  date.  Sec- 
tion 203.650  generally  states  that  the 
Secretary  will  accept  assignments  of 
mortgages  in  order  to  avoid  foreclosure 
under  the  conditions  set  forth  In  suc- 
ceeding sections.  Section  203.652  Identi- 
fies Mortgages  which  are  ineligible  for 
such  assignment.  Section  203.654  defines 
the  criteria  which  must  be  met  for  a 
mortgage  to  be  eligible  for  assignment  to 
HUD  imder  this  special  program.  Section 
203.656  specifies  when  the  mortgagor 
must  be  given  notice  by  the  mortgagee 
In  connection  with  the  assignment  pro- 
gram. Section  203:658  outlines  procedures 
for  mortgagor  applications  to  HUD  when 
mortgagees  do  not  request  that  HUD  ac- 
cept assignments  imder  this  forbear- 
ance program.  Section  203.660  outlines 
requirements  with  respect  to  scheduling 
a  conference  Involving  HUD  and  default- 
ing mortgagors  and  the  availability  of 
records  for  examination.  Ground  rules 
for  the  conference  are  spelled  out  and 
provision  Is  made  for  notifying  the  mort- 
gagor of  the  results  of  the  conference. 
Section  203.662  outlines  the  cooperation 
required  of  mortgagees  in  connection 
with  the  Implementation  of  the  assign- 
ment program. 

u.  Section  203.700  would  make  Subpart 
C  effective  thirty  days  following  publica- 
tion of  a  final  rule  In  the  Federal  Reg- 
ister. Most  of  the  requirements  of  this 
Subpart  are  already  effective  although 
not  In  rule  form.  While  the  failure  of 
mortgagees  to  observe  the  requirements 
of  Subpart  C  will  not  result  in  denial  of 
their  mortgage  insurance  claims,  it  Is 
Important  that  proper  mortgage  serv- 
icing standards  be  observed.  Failure  to 
observe  such  standards  can  be  consid- 
ered in  conjimction  with  the  possible 
withdrawal  of  approval  of  mortgagees. 
See  §  203.7  discussed  above. 

Consideration  has  been  given  to  the 
measures  which  can  be  taken  to  enforce 
mortgage  servicing  requirements.  The 
strengthening  of  the  sanction  of  with- 
drawal of  mortgagee  approval  Is  the  first 
line  of  approach  to  assuring  mortgagee 
compliance  with  these  regulations.  As 
just  noted,  this  strengthened  sanction 
would  be  applied  almost  immediately. 
The  sanction  of  requiring  repair  or  the 
pro  tanto  denial  of  Insurance  claims  for 
failure  to  Inspect,  protect  and  repair  pro- 
vided by  §§  203.277  through  203.279  would 
be  applicable  with  respect  to  properties 
on  which  mortgages  are  insured  or  com- 
mitments to  insure  are  Issued  after  the 
effective  date  of  these  regulations.  This 
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specific  sanction  could  not  be  made  ef- 
fective Immediately  because  of  Constitu- 
tional constraints.  However,  failure  to 
properly  Inspect,  protect  and  repair  va- 
cant and  abandoned  properties  would  be 
a  factor  which  could  be  considered  in 
connection  with  the  possible  withdrawal 
of  mortgagee  approval  on  an  almost  Im- 
mediate basis.  These  sanctions  should 
provide  for  substantially  Improved  mort- 
gage servicing  performance  by  those 
mortgagees  who  do  not  already  freely 
and  voluntarily  observe  the  standards 
set  forth  In  the  regulations  as  they  would 
be  modified  by  these  proposed  amend- 
ments. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
data,  views  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  10141.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  DC.  20410.  Each  person 
submitting  a  comment  should  Include 
his  name  and  address  and  refer  to  this 
document  by  the  docket  number  indi- 
cated in  the  heading  and  give  reasons 
for  any  recommendation.  Comments  re- 
ceived by  October  1,  1976,  will  be  con- 
sidered before  final  action  Is  taken  on 
this  proposal.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  Interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  The  proposal  may 
be  changed  In  the  light  of  the  comments 
received. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  wtih  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  at  the  above 
address. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
proposed  rule  have  been  carefully  eval- 
uated in  accordance  with  OMB  Circular 
A-107. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  proposes  to 
amend  Part  203,  of  Chapter  II  of  24 
CFR  as  follows: 

1.  The  table  of  sections  for  Part  203  of 
Chapter  II  is  amended  in  the  following 
respects : 

(a)  Sections  203.333,  203.340,  203.341, 
203.342,  203.345,  203.346.  203.350a,  and 
203.375,  and  the  centered  caption  pre- 
ceding §  203.345  are  deleted. 

(b)  The  following  sections  are  retitled 
as  shown: 

Sec. 

203.9  staffing  and  facilities. 

203.330  Delinquency  and  default. 

203.332  Notice  of  delinquency. 

203.350  Assignment  of  defaulted  mortgage. 

203.377  Inspection     and    preservation     of 

prc^ertles. 

203.378  Property  condition. 

203.379  Adjustment  for  damage  or  neglect. 
203.402a    Relmbxirsement     for    uncollected 

interest. 

(c)  A  new  section  203.343  Is  added  as 
follows: 

Sec. 

203.343      Partial  release,  addition  or  substi- 
tution of  security. 

2.  Section  203.7  Is  amended  by  redesig- 
nating paragraph  (a)  (7)  as  (a)  (8)  add- 
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ing  a  new  paragraph  (a)  (7)  and  para- 
graph (  )  to  read  as  follows: 

§  203.7     Withdrawal  of  approvaL 

^a)  •  •  • 

(7)  The  breach  of  duties  imposed  by  or 
the  violation  of  prohibitions  contained  In 
this  Part. 

•  •  •  •  • 

(c)  Notwithstanding  JS  203.249  of  this 
Subpart,  Paragraph  (a)  (7)  of  this  sec- 
tion shall  be  effective  thirty  days  from 
the  publication  of  this  amendment. 

3.  Section  203.9  is  revised  to  read: 

§  203.^      Staffing  and  facilities. 

Mortgagees  shall  have  or  arrange  for 
adequate  staff  and  facilities  with  trained 
personnel  competent  in  all  aspects  of 
mortgage  lending  activities,  including 
imderwriting,  servicing  and  field  collec- 
tion activities. 

4.  Section  203.23  is  amended  by  redes- 
ignating paragraph  cb)  as  paragraph  (c) 
and  by  inserting  a  new  paragraph  (b) 
reading  as  follows: 

§  203.23     Mortgagor's    pajnicnl^'    to    in- 
clude other  charges. 

•  •  •  •  • 

(b)  The  mortgagor  shall  not  be  re- 
quired to  pay  premiimas  for  fire  or  other 
hazard  insiu-ancee  which  protects  only 
the  interests  of  the  mortgagee  or  for  life 
or  disability  income  insiu^nce  or  fees 
charged  for  the  furnishing  of  informa- 
tion necessary  for  payment  of  property 
taxes.  - 

•  •  *  *  • 

5.  Section  203.25  is  revised  to  read: 

§  203.23     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  four  per  cent  of  the  amount 
of  each  payment  more  than  15  days  In 
arrears,  to  cover  the  extra  expense  in- 
volved in  collecting  and  handling  delin- 
quent payments  and  as  an  incentive  for 
timely  payment. 

6.  Section  203.26  is  revised  to  read  as 
follows: 

§  203.26     Mortgagor's     paymeuts     vhen 
mortgage  is  executed. 

The  mortgagor  must  pay  to  the  mort- 
gagee, upon  execution  of  the  mortgage, 
a  sum  that,  will  be  sufQclent  to  pay  the 
ground  rents,  if  any,  the  estimated  taxes, 
special  assessments,  flood  insurance  pre- 
mliuns,  if  required,  and  fire  and  other 
hazard  insurance  premiums  for  the  pe- 
riod beginning  on  the  last  date  on  which 
each  such  charge  would  have  been  paid 
under  the  normal  lending  practices  of 
the  lender  and  local  cxistom  (if  each  such 
date  constitutes  prudent  lending  prac- 
tice) ,  and  ending  on  the  due  date  of  the 
first  full  installment  payment  under  the 
mortgage,  plus  an  amount  suflQclent  to 
pay  the  mortgage  Insurance  premium 
from  the  date  of  closing  the  loan  to  the 
dat€  of  the  first  monthly  payment  under 
the  mortgage.  The  mortgagee  may  also 
collect  from  the  mortgagor  a  sum  not  ex- 


ceeding one-sixth  of  the  estimated  total 
amount  of  such  taxes,  special  assess- 
ments, insurance  premiums  and  other 
charges  to  be  paid  during  the  ensuing 
12  month  period. 

§§  203.251  and  203.257      [Amended] 

7.  Sections  203.251  (j)  and  203.257  are 
amended  by  changing  the  words  "part" 
therein  to  read  "Subpart". 

8.  Section  203.261  is  amended  to  add 
the  following  sentence  at  the  end  there- 
of: 

§  203.261      Calculation  of  MIP. 

•  •  •  A  written  agreement  to  post- 
pone payments  during  the  military  serv- 
ice of  the  mortgagor  (§  203.610)  will  in 
no  way  affect  the  amount  of  the  an- 
nual MIP  which  will  continue  to  be  cal- 
culated in  accordance  with  the  original 
amortization  provisions  of  the  mortgage. 

9.  Section  203.330  is  revised  to  read: 

§  203.330     Delinquency  and  default. 

A  mortgage  account  is  delinquent  any 
time  a  payment  is  due  and  not  paid. 
If  the  mortgagor  fails  to  make  any  pay- 
ment, or  to  perform  any  other  obligation 
under  the  mortgage,  and  such  failure 
continues  for  a  period  of  30  days,  the 
mortgage  shall  be  considered  in  default 
for  the  piuposes  of  this  Part. 

10.  Section  203.332  is  to  read: 

§  203.332     Notice  of  delinquency. 

Once  each  month  the  mortgagee  shall 
report  or  cause  to  be  reported  all  mort- 
gages insui^  imder  this  part  which  are 
90  or  more  days  delinquent  and  concern- 
ing the  status  of  all  mortgages  which 
were  reported  as  90  or  more  days  delin- 
quent the  previous  month.  Such  reports 
shall  be  made  on  a  form  approved  by  the 
Commissioner. 

§  203.333      [Removed] 

11.  Section  203.333  is  hereby  deleted 
from  Subpart  B. 

§§  203.340  and  203.342      [Removed] 

12.  Sections  203.340  and  203.342  and 
the  caption  "Special  Forbearance  Re- 
lief" immediately  preceding  §  203.340  are 
hereby  deleted  from  Subpart  B. 

13.  A  new  §  203.343  is  added  reading  as 
follows: 

§  203.343     Partial    release,    addition    or 
substitution  of  security. 

(a)  Except  as  provided  In  S  203.389(n) , 
a  mortgagee  shall  not  release  the  security, 
or  any  part  thereof,  wtihout  the  prior 
consent  of  the  Commissioner. 

(b)  A  mortgagee  may,  with  the  prior 
consent  of  the  Commissioner,  £iccept  an 
addition  to,  or  substitution  of,  security 
for  the  pxirpose  of  removing  the  dwelling 
to  a  new  lot  imder  the  following  condi- 
tions: 

(1)  The  mortgagee  obtain  a  good  and 
valid  first  lien  on  the  property  to  which 
the  dwelling  is  removed. 

(2)  All  damages  to  the  structure  are 
repaired  without  cost  to  HUD. 

(3)  The  property  to  which  the  dwelling 
Is  removed  Is  In  an  area  knowTi  to  be 


reasonably  free  from  natural  hazards  or, 
if  in  a  flood  zone,  the  mortgagor  will  in- 
siu-e  or  reinsure  imdcr  the  Federal  Flood 
Insurance  Program. 

<c)  A  mortgagee  may,  without  the 
prior  consent  of  the  Commissioner,  ac- 
cept an  addition  to,  or  substitution  of, 
security  for  the  purpose  of  removing  the 
dwelling  to  a  new  lot  under  the  following 
conditions. 

(1)  The  dwelling  has  survived  an 
earthquake  or  other  disaster  with  little 
damage,  but  continued  location  on  the 
property  might  be  hazardous. 

(2)  Tile  mortgagee  reasonably  believes 
that  the  conditions  stated  in  paragraph 
(b)  of  this  section  exist. 

(3)  Immediately  following  the  emer- 
gency removal  the  mortgagee  notifies  the 
Commissioner  of  the  reasons  for  removal. 

§§  203.345,  203.346,  and  203.350      [Re 
moved] 

14.  §§  203.345,  203.346  and  203.350  and 
the  caption  "Forbearance  Relief  for 
Military  Personnel"  preceding  §  203.345 
are  deleted  from  Subpart  B. 

15.  Section  203.350a  is  redesignated  as 
§  203.350  and  amended  to  read: 

§  203.350     Assignment  of  dofauhed  mort- 
gage. 

When  the  assignment  of  a  defaulted 
mortgage  to  the  Commissioner  Is  ac- 
complished pursuant  to  S  203.650  the 
mortgagee  shall  file  the  assignment  of 
the  mortgage  to  Jhe  Commissioner  for 
record  within  30  days  of  the  Commis- 
sioner's written  approval  of  such  assign- 
ment. 

16.  Section  203.355  is  revised  to  read: 
§  203.355     Acquisition  of  property. 

The  mortgagee  shall  take  prompt  ac- 
tion to  acquire  the  mortgaged  property 
when  the  mortgagor  has  defaulted  and 
either  cannot  or  will  not  resume  and 
complete  payments.  In  any  event,  one 
of  the  following  actions  shall  be  taken 
by  the  mortgagee  within  one  year  from 
the  date  of  default,  or  within  such  addi- 
tional period  of  time  as  may  be  approved 
by  the  Secretary  or  authorized  by 
{§  203.610  or  203.662(d). 

<a)  The  mortgagee  shall  obtain  a  deed 
In  lieu  of  foreclosure  (see  §§  203.357, 
203.389  and  203.402(f) )  with  title  being 
taken  in  the  name  of  the  mortgagee  or 
the  Secretary: 

(b)  The  mortgagee  shall  commence 
foreclosure;  or 

(c)  If  the  laws  of  the  State  in  which 
the  mortgaged  property  Is  situated  do 
not  permit  the  commencement  of  fore- 
closure within  one  year  from  the  date  of 
default,  the  mortgagee  shall  commence 
foreclosure  within  sixty  days  after  the 
expiration  of  the  time  during  which  such 
foreclosure  Is  prohibited  by  such  laws. 

17.  Section  203.377  is  added  as  follows : 

§  203.377     Inspection    and    preservation 
of  properties. 

The  mortgagee  shall  arrange  for  the 
periodic  inspection  of  seciulty  properties 
which  may  be  vacated  or  abandoned,  if 
the  loans  thereon,  which  are  Insured  un- 
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der  this  Part,  are  in  default.  The  mort- 
gagee shall  protect  and  preserve  vacated 
or  abandoned  security  properties  \mtil 
their  conveyance  to  the  Commissioner  if 
such  action  does  not  constiti^te  an  illegal 
trespass. 

18.  Section  203.375  is  redesignated  as 
§  203.378  and  paragraph  (b)  Is  amended 
by  adding  the  following  sentence  at  the 
end  thereof. 

§  203.378     Property  conditio! 


IT 


(b)  •  ♦  *  However,  the  mortgagee 
shall  be  responsible  for  damage  to  or 
destruction  of  security  properties  on 
which  the  loans  insured  under  this  Part 
are  in  default  and  which  properties  are 
vacated  or  abandoned  if  the  mortgagee 
fails  to  take  action  as  required  by  §  203.- 
377,  as  to  all  mortgages  insured  or  for 
which  commitments  to  insure  are  issued 
on  and  after  (  ). 

19.  The  section  heading  tvnd  the  in- 
troductory text  of  §  203.379  are  amended 
to  read : 

§  203.379      Adjustment    for    damage    or 
neglect.  - 1 1 

If  the  seciu-ity  property  has  been  dam- 
aged by  fire,  flood,  earthquake,  or  tor- 
nado, or  as  to  mortgages  insured  or  for 
which  commitments  to  insure  are  issued 
on   or    after  ,    has    suffered 

damage  due  to  failure  of  the  mortgagee 
to  take  action  as  required  by  §  203.377, 
such  damage  shall  be  repaired  prior  to 
conveyance  of  the  property  to  the  Secre- 
tary, except  in  the  following/  instances: 
***** 

20.  Paragraph  (b)  (3)  of  |  203.379  is 
amended  to: 

(a)  Insert  the  words  "including  cov- 
erage under  the  FAIR  Plan"  after  the 
words  "competitive  rates"  in  the  last 
sentence,  and 

(b)  Add  the  following  additional  lan- 
guage at  the  end  thereof:  A  "reasonable 
rate"  is  a  rate  not  more  than  25  percent 
in  excess  of  the  rate  or  the  advisory  rate 
filed  or  used  by  the  principal  rating  or- 
ganization doing  business  in  the  State. 
When  hazard  insurance  coverage  has 
been  cancelled  or  renewal  has  been  re- 
fused after  the  mortgage  is  insured,  and 
other  hazard  insurance  coverage  cannot 
be  obtained  in  an  amount  equal  to  the 
unpaid  principal  balance  of  the  loan  but 
Insurance  can  be  obtained  in  a  reduced 
amount  from  a  FAIR  Plan  or  another  in- 
surance carrier,  the  Commissioner  will 
accept  the  reduced  coverage  without  re- 
duction of  mortgage  insurance  benefits,  if 
the  rates  do  not  exceed  the  guidelines 
stated  herein.  If  coverage  in  any  amount 
Is  only  available  at  rates  in  excess  of  a 
reasonable  rate  as  defined  herein,  the 
mortgagor  shall  be  given  the  option  of 
purchasing  such  coverage.  If  coverage  Is 
purchased,  the  amount  of  any  claim  for 
insurance  benefits  under  this  Part  shall 
be  reduced  by  the  amount  of  any  recovery 
of  hazard  Insurance  beneHts. 

21.  The  first  first  sentence  of  §  203.380 
is  amended  to  read: 
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§  203.380     Certificate  of  property  condi- 
tion. 

The  mortgagee  shall  either  certify  that 
as  of  the  date  of  the  filing  of  deed  for 
record,  or  assignment  of  the  mortgage  to 
the  Commissioner,  the  property  was  (a) 
undamaged  by  fire,  flood,  earthquake,  or 
tornado,  and  (b)  as  to  mortgages  in- 
sured or  for  which  commitments  to  in- 
sure are  issued  on  or  after , 

undamaged,  due  to  failure  of  the  mort- 
gagee to  take  action  as  required  by 
§  203.377,  or  its  claim  shall  be  accompa- 
nied by  a  copy  of  the  Commissioner's 
authorization  to  convey  the  property  in 
damaged  condition.  •  *  • 

22.  Section  203.389  is  amended  by  add- 
ing a  new  paragraph  (o)  at  the  end 
thereof  as  follows: 

§  203.389     Waived  title  objections. 

***** 

(o)  Federal  Tax  liens  and  rights  of 
redemption  arising  therefrom  if  the  fol- 
lowing conditions  are  observed.  If  the 
mortgagee  acquires  the  property  by  fore- 
closure the  mortgagee  shall  give  notice 
to  the  Internal  Revenue  Service  (IRS)  of 
the  foreclosure  action.  The  Commissioner 
will  not  object  to  an  outstanding  right 
of  redemption  in  IRS  if  (1)  the  Federal 
tax  lien  was  perfected  subsequent  to  the 
date  of  the  mortgage  lien,  and  (2)  the 
mortgagee  has  bid  an  amount  sufficient 
to  make  the  mortgagee  whole  if  the  prop- 
erty is  in  fact  redeemed  by  the  IRS. 

23.  Section  203.402  is  amended  by  add- 
ing sentences  at  the  end  of  paragraphs 

(f)  and  (g)  to  read  as  follows : 

§  203.402      Items  included  in  payment — 
conveyed  properties. 

***** 

(f)  *  *  *  Reasonable  costs  incurred 
in  evicting  occupants  and  the  removing 
of  personal  property  from  acquired  prop- 
erties are  considered  to  be  foreclosure 
costs.  Costs  of  acquiring  the  property 
otherwise  than  by  foreclosure  may  in- 
clude not  to  exceed  $200  paid  to  the 
mortgagors  as  consideration  for  their 
execution  of  a  deed  in  lieu  of  foreclosure. 

(g)  *  *  *  Reasonable  costs  for  per- 
forming the  inspections  required  by 
§  203.377  are  considered  to  be  costs  of 
protecting,  operating  or  preserving  the 
property. 

*  *  •  •  * 

24.  Section  203.341  is  redesignated  as 
§  203.402a  and  the  first  sentence  thereof 
is  amended  to  read: 

§  203.402a      Reimbursement    for    uncol- 
lected interest. 

The  mortgagee  shall  be  entitled  to  re- 
ce'-e  an  allowance  in  the  insurance  set- 
tlement for  unpaid  mortgage  interest,  if 
the  mortgagor  fails  to  meet  the  require- 
ments of  a  forbearance  agreement  en- 
tered into  pursuant  to  §  203.614  and  such 
failure  continues  for  a  period  of  60 
days.  •  •  • 

25.  Subpart  C  is  added  to  Part  203  to 
read  as  follows: 
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Subpart  C — Servicing  ResponsibilitiM 

Oeneral  Requirements 

Sec. 

203.500  Mortgage  servicing  generally. 

203.502  Responsibility  for  servicing. 

203.506  Assumption  with  or  without  release 

of  mortgagor. 

203.508  Providing  Information. 

203.510  Care  of  properties. 

Payments,    Charges    and    Accounts 

203.550  Escrow  accounts. 

203.552  Fees  and  charges  after  endorsement. 

203.554  Enforcement  of  late  charges. 

203.556  Return  of  partial  payments. 

203.558  Handling  Irregular  prepayments. 

Mortgagee  Action  and  Forbearance 

203.600  Mortgage  collection  action. 

203.602  Delinquency  notice  to  mortgagcw. 

203.604  Contact  with  the  mortgagor. 

203.606  Pre-foreclosure  review. 

203.608  Reinstatement. 

203.610  Relief    for    mortgagor    in    military 

service. 

203.612  Forbearance  by  the  mortgagor. 

203.614  Conditions  of  special  forbearance. 

203.616  Recasting  of  mortgage. 

Assignments  to  HUD  for  Forbearance 

203.650  Assignments  to  HUD  tor  forbear- 
ance— generally. 

203.652     Mortgages  Ineligible  for  assignment. 

203.654  Mortgages  eligible  for  assignment  to 
HUD. 

203.656     Notice  to  mortgagor. 

203.658  Mortgagor's  request  that  HtJD  ac- 
cept assignment. 

203.660     Mortgagor's  conference  with  HUD. 

203.662  Cooperation  of  mortgagees  In  as- 
signment program. 

Authority:  Sections  203,  211  of  the  Na- 
tional Housing  Act,  as  amended,  12  U.S.C. 
1709,  1715b;  Section  7(d)  of  the  Department 
of  HUD  ACT,  (42  U.S.C.  3535(d) ). 

Subpart  C — Servicing  Responsibilities 

GENERAL    REQUIREMENTS 

§  203.500     Mortgage  servicing  generally. 

(a)  This  Subpart  identifies  servicing 
practices  which  the  Secretary  considers 
acceptable  mortgage  servicing  practices 
of  prudent  lending  institutions.  Failure 
to  comply  with  the  provisions  of  this 
Subpart  or  instructions  of  the  Secretary 
issued  pursuant  to  this  Subpart  shall  not 
be  a  basis  for  defense  to  foreclosure  or 
ground  for  denial  of  the  payment  of  in- 
surance benefits  but  may  be  cause  for 
withdrawal  of  a  mortgagee's  approval. 

<b)  All  approved  mortgagees  are  re- 
quired to  service  insured  loans  in  accord- 
ance with  acceptable  mortgage  servic- 
ing practices  of  prudent  lending  institu- 
tions and  in  accordance  with  this  Part. 

(c)  Mortgagees  shall  provide  com- 
petent and.  aggressive  servicing  to  reduce 
the  number  of  defaults  and  required 
foreclosures. 

(d)  Mortgagees  shall  develop  effective 
means  of  educating  borrowers,  including 
through  face-to-face  discussions,  as 
early  as  the  initial  closing. 

(e)  Mortgagees  shall  develop  and 
utilize  effective  controls  to  assure  com- 
pliance with  the  fiscal  requirements  of 
the  Secretary  for  the  payment  of  fees  and 
premiums,  reporting  sales  of  mortgages 
and    transfers  ,of    servicing,    reporting 
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mortgage  terminations  and  filing  claims 
for  Insurance  benefits. 

§  203.502     Responsibility  for  8er>icmg. 

(a)  A  mortgagee  may  utilize  any  In- 
dividual or  firm  to  service  Its  Secretary- 
insured  mortgage  loans.  However,  the 
servicer  employed  must  fully  discharge 
the  servicing  responsibilities  of  the  mort- 
gagee as  outlined  in  this  Part.  The  Mort- 
gagee shall  remain  fully  responsible  to 
the  Secretary  for  proper  servicing  and 
the  actions  of  its  servicer  shall  be  con- 
sidered to  be  the  actions  of  the  mort- 
gagee. If  the  servicer  is  an  approved 
mortgagee,  it  shall  also  be  fully  respon- 
sible to  the  Secretary  for  its  acts  as  a 
servicers  as  though  it  were  the  mortga- 
gee, except  to  the  extent  that  it  acts  In 
accordance  with  specific  written  instruc- 
tions from  the  mortgagee. 

(b)  Whenever  servicing  of  any  mort- 
gage Is  transferred  from  one  mortgagee 
or  servicer  to  another,  or  the  mortgage 
Is  assigned  to  another,  the  mortgagee  ef- 
fecting the  transfer  or  assignment  shall 
notify  or  arrange  to  notify  the  mortgagor 
in  advance  of  the  transfer.  The  notifica- 
tion shall  provide  the  mortgagor  with  the 
name,  address  and  telephone  number  of 
the  new  servicer  or  mortgagee  and  In- 
clude any  special  Instructions  for  the 
handling  of  pajmients  during  the  conver- 
sion period.  Notification  pursuant  to  this 
Paragraph  must  be  mailed  to  reach  the 
mortg£igor  no  later  than  ten  days  prior 
to  the  due  date  of  the  first  payment  due 
the  new  servicer  or  mortgagee.  The  mort- 
gagee effecting  the  transfer  or  assign- 
ment shall  also  notify  the  Secretary 
within  thirty  days  thereof  on  a  form 
approved  by  the  Secretary. 

§  203.506     AMumption  with   or  without 
release  of  mortgagor. 

The  mortgagee  may  effect  the  release 
of  a  mortgagor  while  retaining  the  bene- 
fits of  Insurance  tmder  this  Part  if  it 
obtains  the  Secretary's  approval  of  the 
substitute  mortgagor  (assumptor).  If 
the  mortgagee  wishes  to  have  further 
notices  of  annual  mortgage  insurance 
premiums  reflect  the  name  of  the  sub- 
stitute mortgagor  (assumptor) ,  whether 
or  not  there  is  a  release  of  the  prior 
mortgagor,  the  mortgagee  shall  give  no- 
tice to  the  Secretary  on  a  form  ap- 
proved by  the  Secretary  within  thirty 
days  of  the  record  change. 

8  203.508     Providing  information. 

(a)  Mortgagees  shall  provide  loan  in- 
formation to  mortgagors  on  request  and 
arrange  for  individual  loan  consultation. 
The  mortgagee  must  establish  written 
procedures  and  controls  to  assure 
prompt  responses  to  inquiries.  One  or 
more  of  the  following  means  of  making 
information  readily  available  to  mort- 
gagors is  required : 

(1)  An  ofQce  staffed  with  competent 
personnel  located  in  the  area  of  the 
property,  capable  of  providing  timely 
responses  to  requests  for  information. 
Complete  reawds  need  not  be  main- 
tained In  stich  an  office  If  the  staff  Is 
able  to  secure  needed  Information  and 
pass  it  on  to  the  mortgagor. 
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(2)  Toll-free  telephone  service,  in- 
cluding WATS  service,  or  acceptance  of 
collect  telephone  calls  from  mortgstgors, 
at  £ui  o£Bce  cai}able  of  providing  needed 
Information. 

All  mortgagors  must  be  informed  of  the 
system  available  for  obtaining  answers  to 
Joan  inquiries,  the  office  from  which 
needed  information  may  be  obtained  and 
reminded  of  the  system  at  least  an- 
nually. The  mortgagee  need  not  accept 
collect  telephone  calls  from  a  mortgagor 
other  than  at  the  office  designated  to 
serve  the  mortgagor  nor  from  points 
more  distant  than  the  security  property. 

(b)  Mortgagees  shall  furnish  an  ade- 
quate statement  of  the  interest  paid  and 
taxes  disbursed  from  the  escrow  account 
on  a  timely  basis  each  year  to  aid  the 
mortgagor  in  filing  income  tax  returns. 
At  the  mortgagor's  request,  the  mort- 
gagee shall  furnish  a  statement  of  the 
escrow  account  sufficient  to  enable  the 
mortgagor  to  reconcile  the  account. 

(c)  Mortgagees  must  respond  to  HUD 
requests  for  information  concerning  in- 
dividual accounts  on  request. 

§  203.510     Care  of  properties. 

Pallium  of  the  mortgagee  to  inspect, 
protect  and  preserve  a  vacated  or  aban- 
doned security  property  on  which  the 
loan  is  in  default  (§203.377)  shall  be 
considered  as  one  of  the  bases  for  with- 
drawal of  mortgagee  approval  pursuant 
to  §  203.7  regardless  of  the  date  upon 
which  the  loan  for  such  property  was 
insured  by  the  Secretary. 

Payments,  CHARCEfe  and  Accounts 

§  203.550     Escrow  accounts. 

(a)  Mortgagees  shall  establish  escrow 
accounts  to  assure  timely  payments  in 
accordance  with  §  203.24.  If  the  lender  is 
a  non-supervised  mortgagee,  escrow 
funds  shall  be  deposited  in  a  special  ac- 
count or  accoimts  in  a  bank  whose  de- 
posits are  Insured  by  the  FDIC  or  In  a 
savings  and  loan  association  whose  de- 
posits are  insured  by  the  PSLIC.  As  a 
part  of  the  loan  closing  the  mortgagee 
shall  establish  an  adequate  accrual 
amount  for  each  escrow  item  which  will 
be  payable  from  the  escrow  fvmd. 

(b)  An  escrow  fund  shall  be  used  only 
for  the  payment  of  the  expenses  for 
which  the  fund  was  established  and  no 
other.  It  is  the  mortgagee's  responsibility 
to  make  escrow  disbursements  as  bills 
become  payable.  Mortgagees  must  estab- 
lish controls  to  insure  that  bills  are  re- 
ceived on  a  timely  basis.  Penalties  for 
late  pasmients  for  items  payable  from 
the  escrow  account  must  not  be  charged 
to  the  mortgagor  unless  it  can  be  shown 
that  the  penalty  was  the  direct  result  of 
the  mortgagor's  error  or  omission.  Early 
payment  of  bills  to  take  advantage  of 
discounts  should  be  made  whenever  it  is 
to  the  mortgagor's  benefit,  if  escrow 
funds  are  available. 

(c)  Not  later  than  the  end  of  the  sec- 
ond loan  year  the  mortgagee  shall  estab- 
lish a  system  for  the  periodic  analysis  of 
the  escrow  swicount  which  analysis  shall 
be  accomplished  at  least  once  a  year 
thereafter.  The  monthly  escrow  payment 


shall  be  adjusted,  after  analysis,  to  pro- 
vide a  sufficient  accumulation  of  escrow 
funds  to  make  anticipated  disbursements 
during  the  ensuing  year.  The  mortgagor 
shall  be  given  at  least  ten  days  notice  of 
adjustment  In  monthly  payments  and  an 
adequate  explanation  of  the  reasons  for 
any  change. 

(d)  The  mortgagee's  estimate  of  es- 
crow requirements  shall  be  based  on  the 
best  information  available  as  to  probable 
payments  which  will  be  required  to  be 
made  from  the  account  in  the  coming 
year.  If  actual  disbursements  during  the 
preceding  year  are  used  as  the  basis,  the 
resulting  estimate  may  deviate  fr<Mn 
those  disbursements  by  as  much  as  ten 
percent  The  mortgagee  may  maintain 
a  continuing  surplus  of  up  to  one-sixth 
of  the  current  total  annual  requirement, 
but  larger  amounts  shall  not  be  held  by 
the  mortgagee  unless  expressly  requested 
by  the  mortgagor.  When  the  escrow  ac- 
count is  analyzed  in  accordance  with 
paragraph  (c)  of  this  section,  any  sur- 
plus or  shortage  shall  be  refimded  to  or 
collected  from  the  mortgagor  as  pro- 
vided for  In  the  seciulty  instnunent.  If 
a  surplus  Is  to  be  refunded,  application 
of  the  surplus  to  delinquent  payments 
shall  be  considered  as  a  cash  refund  to 
the  mortgagor. 

(e)  The  mortgagee  shall  not  institute 
foreclosure  when  the  only  default  of  the 
noncorporate  mortgagor  is  his  present 
inability  to  pay  a  substantial  accnwd 
escrow  shortage  in  a  lump  sum.  When  the 
contract  of  mortgage  insurance  is  termi- 
nated volimtarily  as,  for  example.  In  the 
case  of  prepayment  In  full,  sums  In  the 
escrow  account  to  pay  the  mortgage  in- 
surance premium  shall  be  retained  pend- 
ing notice  from  the  Secretary.  Sums  held 
in  escrow  for  taxes  and  hazard  Insur- 
ance shall  be  released  immediately. 

§  203.552     Fees    and    charges    after   en- 
dorsement. 

<a)  The  mortgagee  may  collect  reason- 
able and  customary  fees  and  charges 
frwn  the  mortgagor  after  insurance  en- 
dorsement only  as  follows: 

(1)  Late  charges  as  set  forth  in 
5  203.25; 

(2)  Charges  for  processing  or  re- 
processing a  check  returned  as  uncol- 
lectible; (Where  bank  policy  permits,  the 
mortgagee  must  process  a  check  a  second 
time  before  assessing  a  bad  check 
charge.) ; 

(3)  Pees  for  recording  a  change  of 
ownership  of  the  mortgaged  property; 

(4)  Fees  and  charges  for  arranging  a 
substitution  of  liability  imder  the  mort- 
gage in  connection  with  the  sale  or  trans- 
fer of  the  property; 

(5)  Charges  for  processing  a  request 
for  credit  approval  of  an  assurrptor  or 
substitute  mortgagor; 

(6)  enlarges  for  substitution  of  a 
hazard  insurance  policy  at  other  than  the 
expiration  of  term  of  the  existing  hazard 
Insurance  policy; 

(7)  Charges  for  modification  of  the 
mortgage  Involving  a  recorded  agreenent 
for  extension  of  term  or  reamortlzatlon; 


(8)  Fees  and  charges  for  processing 
partial  release  of  the  mortgaged  prop- 
er^; 

(9)  Attorney's  fee  and  expenses  actu- 
ally incurred  when  a  case  has  been  re- 
ferred for  foreclosure  in  accordance  with 
the  provisions  of  this  Part  sifter  a  firm 
decision  to  foreclose  and  foreclosure  is 
not  completed  because  of  a  reinstatement 
of  the  account;  (No  attorney's  fee  may  be 
charged  for  the  services  of  the  mort- 
gagee's or  servicer's  staff  attorney  or  for 
the  services  of  a  collection  attorney.) 

(10)  The  service  charge  provided  for 
by  §  203.23(b)  and  escrow  charges  in  ac- 
cordance with  5  203.23(a) ; 

(11)  A  trustee's  fee  if  the  security  in- 
strument in  deed-of -trust  states  provides 
for  payment  of  such  a  fee  when  the  deed 
of  trust  is  paid  in  full:  and 

(12)  Such  other  reasonable  and  cus- 
tomary charges  as  may  be  authorized  by 
the  Secretary.  (This  shall  not  include  (i) 
charges  for  servicing  activities  of  the 
mortgagee  or  servicer;  (ii)  fees  charged 
by  independent  tax  servicer  organizations 
which  contract  to  furnish  data  and  in- 
formation necessary  for  the  payment  of 
property  taxes,  (iii)  "satisfaction," 
"termination,"  or  "reconveyance"  fees 
when  a  mortgage  is  paid  in  full,  or  (iv) 
the  fee  for  recordation  of  a  satisfaction 
of  the  mortgage  in  states  where  recorda- 
tion is  the  responsibility  of  the  mort- 
gagee.) 

(b)  "Reasonable  and  customary"  fees 
must  be  predicated  upon  the  actual  cost 
of  the  work  performed  including  out-of- 
pocket  expenses.  Directors  of  HUD  Area 
and  Insuring  Offices  are  authorized  to 
establish  maximum  fees  and  charges 
which  are  reasonable  and  customary  in 
their  areas.  Except  as  provided  in  this 
Part,  no  fee  or  charge  shall  be  based  on 
a  percentage  of  either  the  face  amount 
of  the  mortgage  or  the  unpaid  principal 
balance  due  on  the  mortgage. 

§  203.554     Enforcement  of  late  charges. 

A  mortgagee  shall  not  commence  fore- 
closure when  the  only  default  on  the  part 
of  the  mortgagor  is  the  failure  to  pay  a 
late  charge  or  charges  (§  203.25) .  A  late 
charge  attributable  to  a  particular  in- 
stallment payment  due  under  the  mort- 
gage shall  not  be  deducted  from  that  in- 
stallment. However,  if  the  mortgagee 
thereafter  notifies  the  mortgagor  of  his 
obligation  to  pay  a  late  charge,  such  a 
charge  may  be  deducted  from  any  sub- 
sequent payment  or  payments  submitted 
by  the  mortgagor  or  on  his  behalf  if  this 
is  not  inconsistent  with  the  terms  of  the 
mortgage.  Partial  payments  shall  be 
treated  as  provided  in  §  203.556. 

§  203.556     Return  of  partial  payments. 

(a)  A  partial  payment  is  a  payment  of 
any  amount  less  than  the  full  amount 
due  (including  late  charges  authorized 
to  be  deducted  in  accordance  with  §  203.- 
554)  when  the  payment  Is  tendered.  If 
the  mortgagee  returns  a  partial  payment 
before  the  account  is  in  default  (§  203.- 
330),  the  payment  returned  shall  be  ac- 
companied by  a  letter  of  explanation.  No 
payment  which  becomes  a  partial  pay- 
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ment  solely  by  virtue  of  the  deduction  of 
a  late  charge  or  charges  therefrom  as 
provided  in  §  203.554,  shall  be  rejected 
or  returned  by  the  mortgagee.  The 
mortgagee  shall  not  initiate  foreclosure 
action  on  account  of  a  payment  whlcJi 
is  rendered  a  partial  payment  solely  by 
virtue  of  the  deduction  of  late  chsu-ges. 
Foreclosure  is  initiated  or  commenced 
when  the  first  action  required  for  fore- 
closure under  applicable  law  is  under- 
taken. 

(b)  The  mortgagee  shall  accept,  iden- 
tify with  the  mortgagor's  account,  and 
either  apply  or  hold  in  a  trust  account 
for  disposition  any  payment  tendered  on 
a  mortgage  account  in  default  and  be- 
fore foreclosure  action  is  commenced,  if 
the  payment  aggregates  50  percent  or 
more  of  the  amount  due,  aside  from 
late  charges,  unless  (1)  four  or  more 
monthly  installments  are  due  and  im- 
paid,  (2)  there  has  been  a  continuing 
delinquency  of  any  amount  which  has 
continued  for  at  least  six  months  since 
the  account  first  became  delinquent,  or 
(3)  a  mortgagor  submits  less  than  the 
amount  agreed  to  in  a  repayment  plan. 
The  foregoing  requirement  does  not  ap- 
ply if  the  mortgagee  knows  that  a  ten- 
ant is  paying  rentals  on  the  property  and 
such  rentals  are  not  being  applied  to  the 
mortgage  payments. 

(c)  When  partial  payments  accepted 
by  the  mortgagee  for  disposition  aggre- 
gate a  full  monthly  installment,  they 
shall  be  apphed  to  the  mortgage  account 
thus  advancing  the  date  of  the  oldest 
unpaid  installment,  but  not  the  date  on 
which  the  account  first  became  delin- 
quent. 

(d)  After  foreclosure  action  has  been 
commenced,  the  mortgagee  is  free  to  re- 
turn any  payment  which  represents  less 
than  the  full  amount  due,  including  late 
charges^  if  the  mortgagee  has  given  ad- 
vance written  notice  to  the  mortagor  of 
the  full  amount  due  and  the  mortgagee's 
intention  to  return  a  payment  which  is 
less  than  the  full  amount  due  together 
with  any  late  charges.  Such  advance  no- 
tice must  be  mailed  to  the  mortgagor  at 
least  fourteen  days  before  the  due  date 
of  the  latest  payment  included  in  the 
statement  of  the  full  amount  due.  If  the 
mortgagor  thereafter  continues  to  tender 
partial  payments  which  are  returned,  the 
mortgagee  shall  maintain  records  of  the 
amounts  and  the  dates  of  both  receipt 
and  return  of  such  payments. 

§  203.558     Handling    irregular    prepay- 
ments. 

Notwithstanding  the  terms  of  the 
mortgage,  the  mortgagee  may  accept  a 
prepayment  at  any  time  and  in  any 
amount  so  long  as  monthly  interest  on 
the  debt  is  calculated  on  the  actual 
unpaid  principal  balance  of  the  loan 
as  of  the  first  date  of  the  month.  If 
a  mortgagee  will  not  accept  a  pre- 
payment until  ~the  first  day  of  the 
month  following  expiration  of  the  thirty - 
day  notice  period  (§  203.22),  unless  inter- 
est is  paid  to  that  date,  the  mortgagee's 
response  to  the  mortgagor's  inquiry,  re- 
quest for  pay-off  figures,  or  tender  must 
clearly  advise  the  mortgagor  of  this  fact. 
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If  the  mortgagor's  notice  of  intention  to 
prepay  or  prepayment  is  required  to  be 
delivered  on  a  nonworking  day,  tJie  no- 
tice or  prepayment  shall  be  timely  if  de- 
livered on  the  next  working  day. 

Mortgagee  Action  and  Forbearance 

§  203.600     Mortgage  collection  action. 

Mortgagees  shall  take  prompt  action 
to  collect  amoimts  due  from  mortgagors 
to  minimize  the  number  of  accounts  in 
a  delinquent  or  default  status.  Collec- 
tion techniques  must  be  adapted  to  indi- 
vidual differences  in  mortgagors  and  take 
accoimt  of  the  circumstances  peculiar  to 
each  mortgagor. 

§  203.602      Delinquency  notice  to  mort- 
gagor. 

The  mortgagee  shall  give  notice  to  each 
delinquent  mortgagor  on  a  form  approved 
by  the  Secretary  no  later  than  the  end 
of  the  second  month  of  any  delinquency 
in  payments  under  the  mortgage.  If  an 
account  is  reinstated  and  again  becomes 
delinquent,  the  delinquency  notice  shall 
be  sent  to  the  mortgagor  again,  except 
that  the  mortgagee  is  not  required  to 
send  a  second  delinquency  notice  to  the 
same  mortgagor  more  often  than  once 
each  six  months.  The  mortgagee  may 
issue  additional  or  more  frequent  notices 
of  delinquency  at  its  option. 

§  203.604     Contact  with  the  mortgagor. 

(a)  The  mortgagee  shall  be  able  to 
contEwit  the  mortgagor  in  the  event  of  de- 
fault. Contact  with  the  mortgagor  must 
be  attempted  as  early  as  possible  when 
there  is  a  delinquency. 

(b)  The  mortgagee  must  have  a  face- 
to-face  interview  with  the  mortgagor,  or 
make  a  reasonable  effort  to  arrange  such 
a  meeting,  before  three  full  monthly  in- 
stallments due  on  the  mortgage  are  un- 
paid after  application  of  any  partial  pay- 
ments which  have  been  accepted  but  not 
applied  to  the  mortgage  account.  If  de- 
fault occurs  in  a  repayment  plan  ar- 
ranged other  than  during  a  personal 
interview,  the  mortgagee  must  have  a 
face-to- face  meeting  with  the  mortgagor, 
or  make  a  reasonable  attempt  to  arrange 
such  a  meeting,  within  thirty  days  after 
such  default  and  at  least  thirty  days  be- 
fore foreclosure  is  commenced. 

(c)  A  face-to-face  meeting  is  not  re- 
quired if  (1)  the  mortgagor  does  not 
reside  within  200  miles  of  the  mortgagee, 
its  servicer,  or  a  branch  office  of  either, 

(2)  the  mortgagor  has  clearly  indicated 
he  will  not  cooperate  in  the  interview, 

(3)  a  repayment  plan  consistent  with  the 
mortgagor's  circumstances  is  entered 
into  with  the  mortgagor  to  bring  the 
mortgagor's  accoimt  current  thus  mak- 
ing a  meeting  unnecessary,  and  pay- 
ments thereunder  are  current,  or  (4)  a 
reasonable  effort  to  arrange  a  meeting 
is  unsuccessful. 

(d)  A  reasonable  effort  to  arrange  a 
face-to-face  meeting  with  the  mortgagor 
shall  consist  at  a  minimum  of  one  letter 
sent  to  the  mortgagor  certified  by  the 
Postal  Service  as  having  been  dispatched. 
Such  a  reasonable  effort  to  arrange  a 
face-to-face  meeting  shall  also  include 
at  least  one  trip  to  see  the  mortgagor  at 
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the  mortgaged  property  or  at  the  mort- 
gagor's other  place  of  residence,  unless 
the  mortgagor's  residence  is  more  than 
200  miles  from  the  mortgagee,  its  serv- 
icer, or  a  branch  ofiBce  of  either. 

§  203.606     Pre-foreclo8ure  review. 

Foreclosure  of  a  mortgage  shall  only  be 
imdertaken  after  the  mortgagee  or  serv- 
icer has  assured  itself  that  the  case  has 
been  handled  in  accordance  with  the 
servicing  requirements  outlined  in  Sub- 
part C.  The  mortgagee  shall  not  com- 
mence foreclosure  unless  at  least  three 
full  monthly  installments  due  on  the 
mortgage  are  unpaid  after  application 
of  any  partial  payments  which  may  have 
been  accepted  but  not  yet  applied  to 
the  mortgage  account.  No  delay  in  the 
commencement  of  foreclosure  is  required 
if  the  mortgagee  ascertains  that  the 
mortgaged  property  has  been  abandoned 
or  the  mortgagor  has  clearly  stated  that 
he  hsis  no  intention  of  honoring  his  mort- 
gage obligation. 

§  203.608     Reinstatement. 

The  mortgagee  shall  permit  reinstate- 
ment of  a  mortgage,  even  after  the  in- 
stitution of  foreclosure  proceedings,  if 
the  mortgagor  tenders  in  a  lump  sum  all 
amounts  required  to  bring  the  account 
current,  including  foreclosure  costs  and 
reasonable  attorney's  fees  properly  as- 
sociated with  the  foreclosure  action,  un- 
less the  mortgagee  has  accepted  rein- 
statement after  the  institution  of  fore- 
closure proceedings  within  two  years  im- 
mediately preceding  the  commencement 
of  the  current  foreclosure  action.  If  the 
mortgage  account  is  reinstated  as  pro- 
vided in  the  preceding  sentence,  or  not- 
withstanding the  institution  of  foreclos- 
ure proceedings  within  two  years  im- 
mediately preceding  the  commencement 
of  the  current  foreclosure  action,  the 
mortgage  insurance  shall  continue  as  if 
a  default  had  not  occurred. 

§  203.610     Relief  for  mortgagor  in  mili- 
tary service. 

(a)  If  the  mortgagor  is  a  person  in  the 
military  service,  as  defined  in  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of 
1940,  as  amended  (50  U.S.C.  App.  501- 
590) ,  the  mortgagee  may,  by  written 
agreement  with  the^nortgagor,  postpone 
for  the  period  of  the  mortgagor's  military 
service  and  for  three  months  thereafter 
any  part  of  the  monthly  payments  which 
represents  amortization  of  the  principal 
indebtedness.  The  agreement  shall  con- 
tain a  provision  for  the  resumption  of 
monthly  payments  thereafter  in  amounts 
which  will  completely  amortize  the  mort- 
gage indebtedness  within  its  original 
maturity.  The  agreement  shall  in  no  way 
affect  the  amount  of  the  annual  mort- 
gage insurance  premium  which  shall 
continue  to  be  calculated  in  accordance 
with  the  original  amortization  provisions 
of  the  mortgage. 

(b)  If  at  any  time  during  default  the 
mortgagor  is  a  "person  in  military  serv- 
ice" as  such  term  is  defined  in  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of 
1940  (50  U.S.C.  App.  501-590),  the  period 
during  which  he  is  in  such  service  may 


be  excluded  in  computing  the  one-year 
period  within  which  the  mortgagee  shall 
commence  foreclosure  or  acquire  the 
property  by  other  means  as  provided  in 
§  203.355  of  Subpart  B. 

§  203.612      Forbearance     by     the     mort- 
gagee. 

(a)  The  mortgageie  shall  not  initiate 
foreclosure  until  the  relief  measures  out- 
lined In  this  Part  have  all  been  con- 
sidered and  the  mortgagee  has  deter- 
mined that  none  of  these  measures  is 
likely  to  make  it  possible  for  the  mort- 
gagor to  avoid  foreclosure  of  the  security 
property. 

(b)  No  delay  in  the  foreclosure  or  ac- 
quisition of  the  security  prc^erty  is  re- 
quired if  the  property  has  been  aban- 
doned or  if  the  mortgagor  states  that 
he  has  no  intention  of  honoring  his 
mortgage  obligation. 

§  203.614     Conditions  of  special  forbear- 
ance. 

(a)  The  Secretary  may  approve  spe- 
cial forbearance  relief  by  the  mortgagee 
with  respect  to  any  loan  insured  under 
this  Part  if  the  Secretary  finds  that  de- 
fault was  due  to  circumstances  beyond 
the  mortgagor's  control.  Approval  is  con- 
ditioned on  the  execution  by  the  mort- 
gagor and  mortgagee  of  a  special  for- 
bearance agreement  providing  for: 

(1)  The  reduction,  or  suspension  of 
regular  mortgage  payments  for  a  speci- 
fied forbearance  period ; 

(2)  The  resumption  of  regular  mort- 
gage payments  after  the  expiration  of 
the  forbearance  period ;  and 

(3)  The  payment  of  the  total  unpaid 
amoimt  accruing  prior  to  and  during  the 
forbearance  period  on  or  before  the 
maturity  date  of  the  mortgage  or  on  or 
before  a  date  subsequent  to  the  maturity 
date  which  is  approved  by  the  Secre- 
tary. 

(b)  The  mortgagee  may  grant  special 
forbearance  relief  without  the  approval 
of  the  Secretary  subject  to  the  follow- 
ing conditions: 

(1)  The  mortgagor  shall  establish  to 
the  satisfaction  of  the  mortgagee,  whose 
finding  shall  be  conclusive,  that: 

(i)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
by  the  Secretary ;  and 

(11)  The  default  was  caiued  by  cir- 
cumstances beyond  the  control  of  the 
mortgagor. 

(2)  The  written  forbearance  agree- 
ment shall: 

(i)  Be  limited  to  a  period  of  18 
months ; 

(ii)  Provide  for  the  resumption  of  reg- 
ular mortgage  payments  after  the  expi- 
ration of  the  forbearance  period;  and 

(iii)  Provide  for  repayment  of  the 
total  unpaid  amount  accruing  prior  to 
and  during  the  forbearance  period  on  or 
before  a  date  extending  beyond  the  orig- 
inal maturity  for  a  period  no  greater 
than  the  period  of  forbearance. 

§  203.616     Recasting  of  mortgage. 

(a)  In  addition  to  the  special  forbear- 
ance relief  afforded  in  8  203.614,  if  the 
Secretary  makes  the  finding  required  in 


paragraph  (a)  of  that  section,  the  Secre- 
tary may  approve  a  modification  of  the 
terms  of  the  mortgage  for  the  purpose  of 
changing  the  amortization  provisions  by 
recasting  the  total  impaid  amount  due 
over  the  remaining  term  of  the  mortgsige 
or  over  such  longer  period  of  time  as  the 
Secretary  may  approve.  The  modification 
agreement  may  be  effective  when  exe- 
cuted or  upon  the  termination  of  a  for- 
bearance period. 

(b)  The  Secretary's  approval  for  a  re- 
casting of  a  mortgage  for  the  purpose  of 
changing  the  amortization  provisions 
shall  not  be  required  where  the  mort- 
gagee make  the  findings  prescribed  in 
S  203.614(b)(1).  In  such  Instances,  the 
recasting  shall  be  limited  to  the  remain- 
ing term  of  the  mortgage  or  a  term  ex- 
tending not  more  than  10  years  beyond 
the  original  maturity  date.  The  Secretary 
shall  be  given  notice  of  such  modifica- 
tion within  30  days  of  the  execution  of 
the  modification  agreement. 

(c)  When  a  mortgage  is  modified,  the 
principal  amount  of  the  mortgage,  as 
modified : 

(1)  Shall  not  include  any  amounts 
assessed  against  the  mortgagor  as  a  late 
charge;  and 

(2)  Shall  be  considered  to  be  the  "orig- 
inal principal  of  the  mortgage"  as  that 
term  is  used  in  §  203.401. 

Assignment  to  HUD  for  Forbearance 

§  203.650     Assignment  to  HUD  for  for- 
bearance— generally. 

The  Secretary  will  accept  assignments 
of  mortgages  insured  imder  this  Part 
which  are  in  default  in  order  to  avoid 
foreclosure  when  the  conditions  set  forth 
in  5S  203.650  through  203.662  are  met. 

§  203.652     Mortgages    ineligible    for   as- 
signment. 

In  any  case  in  which  the  mortgagor 
has  voluntarily  abandoned  the  mort- 
gaged property,  or  states  that  he  has  no 
intention  of  honoring  his  mortgage  ob- 
ligation, the  mortgage  shall  be  ineligible 
for  assignment  under  §§  203.650  through 
203.662  and  the  mortgagee  may  ^oceed 
with  foreclosure.  ^"^ 

§  203.654     Mortgages  eligible  for  assign- 
ment to  HUD. 

The  mortgagee  shall  request  that  the 
Secretary  accept  assignment  of  a  mort- 
gage not  otherwise  ineligible  for  assign- 
ment pursuant  to  §  203.652  and  the  Sec- 
retary will  accept  such  assignment,  if 
the  following  criteria  are  fully  met : 

(a)  The  mortgagee  must  have  In- 
formed the  mortgagor  that  it  intends  to 
foreclose  the  mortgage; 

(b)  At  least  three  monthly  Install- 
ments on  the  mortgage  must  be  due  and 
impaid; 

(c)  The  property  must  be  the  mort- 
gagor's principal  place  of  residence  and 
mortgagor  must  not  own  other  property 
subject  to  a  mortgage  insured  or  held  by 
the  Secretary,  unless  this  latter  criterion 
is  waived  by  the  Secretary. 

(d)  The  mortgagor's  default  must 
have  been  caused  by  circumstances  or  a 
set  of  circumstances  beyond  the  mort- 
gagor's control  and  which  temporarily 
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renders  the  mortgagor  and  his  family 
unable  to  cure  the  delinquency  within  a 
reasonable  time  or  make  full  mortgage 
payments;  and 

(e)  There  must  be  a  reasonable  pros- 
pect that  the  mortgagor  will  be  able  to 
resume  full  mortgage  payments  after  a 
temporary  period  of  reduced  or  sus- 
pended payments  not  exceeding  36 
months,  and  will  be  able  to  pay  the 
mortgage  in  fvdl  by  its  maturity  date,  ex- 
tended, if  necessary,  by  up  to  ten  years 
if  on  the  date  of  assignment  ten  or  more 
years  have  elapsed  since  the  due  date  of 
the  first  payment  under  the  mortgage. 

§  203.656     Notice  to  mortgagor. 

A  mortgagee  shall  notify  the  mortgagor 
when  (a)  it  is  considering  whether  or 
not  to  ask  that  the  Secretary  accept  an 
assignment  of  the  mortgage  pursuant  to 
SS  203.650  through  203.662,  (b)  it  asks 
that  the  Secretary  accept  such  an  assign- 
ment, and  (c)  it  has  decided  not  to  ask 
that  the  Secretary  accept  an  assignment. 
Notice  shall  be  given  on  forms  approved 
by  the  Secretary  or  by  notices  consistent 
with  such  forms. 

§  203.658     Mortgagor's  request  that  HUD 
accept  assignment. 

If  the  mortgagee  determines  that  it 
will  not  ask  the  Secretary  to  accept  an 
assignment  of  the  mortgage  pursuant  to 
§§  203.650  through  203.662,  the  mortga- 
gor may  apply  directly  to  the  Secretary 
requesting  that  the  Secretary  accept  such 
an  assignment.  The  mortgagor's  request 
must  be  received  by  the  Secretary  within 
fifteen  calendar  days  of  the  date  of  the 
mortgagee's  notice  to  the  mortgagor  that 
he  may  ask  the  Secretary  directly  to  ac- 
cept assignment  of  the  mortgage.  If  the 
mortgagor's  last  day  for  contacting  the 
Secretary  falls  on  a  Saturday.  Simday  or 
legal  holiday  he  may  make  that  contact 
on  the  next  following  regular  work  day. 

§  203.660     Mortgagor's   conference   with 
HUD. 

(a)  The  mortgagor  seeking  the  assign- 
ment of  his  mortgage  to  the  Secretary 
pursuant  to  §§  203.650  through  203.662 
should  be  entitled  to  a  conference  with  a 
representative  of  the  Secretary  before 
the  mortgage  is  foreclosed  unless  (1)  the 
mortgage  is  ineligible  for  assignment 
pursuant  to  §  203.652,  (2)  the  Secretary 
agrees  to  accept  assignment  without 
such  a  conference,  or  (3)  the  mortgagor 
responds  to  a  notice  of  preliminary  nega- 
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tlve  decision  of  the  Secretary  by  indi- 
cating that  he  prefers  to  present  his 
argiunents  by  telephone  or  in  writing. 

(b)  When  the  mortgagor  eligible  for  a 
conference  under  paragraph  (a)  of  this 
section  indicates  his  desire  for  a  confer- 
ence prior  to  foreclosure  to  discuss  the 
assignment  of  his  mortgage  to  the  Sec- 
retary, the  Secretaary  will  schedule  such 
a  conference  at  an  early  date  at  the  Area 
or  Insuring  OfiBce,  if  within  200  miles  of 
the  mortgagor's  residence,  or.  If  he  re- 
sides more  than  200  miles  from  the  Of- 
fice, the  conference  will  be  held  at  a  mu- 
tually convenient  site. 

(c)  The  mortgagor  shall  be  entitled  to 
examine  the  material  on  which  the  Sec- 
retary's preliminary  negative  decision  is 
based. 

(d)  The  mortgagor (s)  may  be  present 
for  the  hearing  and  may  be  represented 
by  one  attorney  or  other  representative. 
The  Secretary's  representative  conduct- 
ing the  conference  may  prohibit  the 
presentation  of  cumulative,  repetitious 
or  immaterial  arguments  or  materials. 
When  the  Secretary's  representative 
conducting  the  conference  annoimces 
willingness  to  accept  an  assignment,  the 
conference  may  be  terminated  immedi- 
ately without  the  presentation  of  further 
arguments  or  evidence.  The  conference 
shall  be  Informal  and  shall  not  be  sub- 
ject to  niles  of  evidence  or  procedure 
except  as  herein  provided. 

(e)  The  mortgagor  shaU  be  advised  by 
telephone  or  letter  of  the  Secretary's  de- 
termination to  accept  assignment  of  his 
mortgage.  If  it  is  determined  that  an  as- 
signment will  not  be  accepted,  the  mort- 
gagor shall  be  notified  in  writing  of  the 
Secretary's  decision  with  a  statement  of 
(1)  the  Secretary's  findings  as  to  the 
mortgagor's  default,  financial  status  and 
situation,  and  (2)  the  criteria  required 
for  assignment  as  set  forth  In  §  203.654 
which  were  not  met  by  the  mortgagor. 
Field  Office  Directors  shall  act  for  the 
Secretary  in  all  matters  relating  to  such 
assignment  determinations.  The  decision 
of  a  Field  Office  Director  shall  be  final 
and  not  subject  to  further  administra- 
tive review  on  the  petition  of  the  mort- 
gagor. 

§  203.662      Cooperation  of  mortgagees  in 
assignment  program. 

(a)  Mortgagees  shall  cooperate  in  the 
implementation  of  the  assignment  pro- 
gram outlined  in  §§203.650  through 
203.662  by  reviewing  each  case  in  which 
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it  is  decided  to  foreclose  to  determine 
whether  or  not  the  mortgage  involved 
is  eligible  for  assignment  to  the  Secre- 
tary and  requesting  that  the  Secretary 
accept  assignments  of  eligible  mortgages 
when  the  criteria  outlined  in  !  203.654 
are  met. 

(b)  No  sooner  than  five  days  after  the 
date  when  three  full  monthly  install- 
ments are  due  and  unpaid  under  a  mort- 
gage, but  in  any  event  prior  to  the 
commencement  of  foreclosure  or  the 
acquisition  of  the  mortgage  property,  the 
mortgagee  shall  obtain  data  from  the 
mortgagor,  on  a  form  approved  by  the 
Secretary  or  the  substance  of  the  infor- 
mation contained  on  such  a  form,  rele- 
vant to  the  determination  of  whether  the 
Secretary  should  be  asked  to  accept  an 
assignment. 

(c)  When  the  mortgagee  determines 
that  it  will  not  ask  the  Secretary  to  ac- 
cept an  assignment  of  a  mortgage,  it 
shall  notify  the  mortgagor  on  a  form  ap- 
proved by  the  Secretary,  or  in  substance 
as  provided  in  such  a  form,  which  com- 
munication shall  advise  the  mortgagor 
of  the  criteria  set  forth  in  §  203.654 
which  were  not  met  in  his  case.  The 
mortgagee  shall  also  advise  the  mort- 
gagor that  he  may  petition  the  Secretary 
to  accept  an  assignment  of  the  mort- 
gage, if  such  an  application  is  filed  with- 
in fifteen  days  of  the  mortgagee's  com- 
munication as  more  fully  set  forth  in 
§  203.660. 

(d)  The  mortgagee  shall  cooperate  by 
delaying  foreclosure  action  on  the  Sec- 
retary's request  until  the  Secretary's 
consideration  of  whether  to  accept  an 
assignment  is  complete,  if  the  mortgagor 
files  a  timely  request  pursuant  to  i>ara- 
graph  (c)  of  this  section,  and  shaJl 
promptly  provide  the  Secretary  with  in- 
formation from  its  file  which  will  en- 
able the  Secretary  to  reach  a  determina- 
tion with  respect  to  accepting  an  assign- 
ment of  the  mortgage. 

(d)  If  the  Secretary  elects  to  accept 
an  assigiunent  of  a  mortgage  pursuant 
to  §§  203.650  through  203.662,  the  mort- 
gagee shall  terminate  any  foreclosure 
action  that  may  have  been  initiated  and 
assign  the  mortgage  to  the  Secretary. 

Issued  at  Washington,  D.C.,  August 
23,  1976. 

Jaues  L.  Young, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

(FR  Doc.76-25350  Piled  8-27-76;8:45  am] 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND  BUDGET 
BUDGET  RESCISSIONS  AND  DEFERRALS 

TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  report  revisions 
to  two  deferrals  previously  transmitted. 

Both  of  the  revised  reports  reflect  routine  increases  to  the  amounts  deferred.  The 
Federal  Aviation  Administration's  Facilities  and  equipment  deferral  has  been  m- 
creased  by  $193.8  million,  and  a  deferral  for  the  State  and  local  government  fiscal 
assistance  trust  fund  in  the  Department  of  the  Treasury  has  been  increased  by  $1.4 

million.  .    j         _* 

The  details  of  each  revised  deferral  are  contained  m  the  attached  reports. 


/^*6^<i?  ^a/ 


The  White  House,  August  24,1976. 
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Defifc- 
ral  » 


076    23B 


D76 -MA 


-*   * 


NOTICES 

CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 

Itatt 

Transportation : 

Federal  Aviation  Administration 
Facilities  and  equipment  (Airport 
and  airway  trust  fund) 


Treasury: 

Office  of  the  Secretary 

State  and  local  government  fiscal 
assistance  trust  fund 


Total 

k***  *-**************.  ***** 

SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1976  AND  THE  TRANSITION  QUARTER 

(amountps  in  thousands  of  dollars) 


Budget 
Authority 


276,101 


82,407 
.  358,508 
******* 


Rescissions 


Nineteenth  special  message: 

New  items 

Changes  to  amounts  previously 
submitted I 


^ 


Effect  of  the  nineteenth 
special  message 


Previous  special  messages. 


3,455,314 


Adjustments  to  eliminate 
double  counting 


Total  cunount  proposed  in  special 
messages 


3,455,314 
(in  49  re- 
scission 
proposals) 


Deferrals 


T^'i-168 

195,168 

8,140,128 

-242,023 


8,093,273 
(in  117 
deferrals) 
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^ 


NOTE:   All  amounts  listed  represent  budget  authority  except 
for  $114,828,220  consisting  of  two  general  revenue 
sharing  deferrals  (of  outlays  only) .   Supplementary 
reports  for  these  deferrals  (D76-25F  and  D76-67A) 
are  included  in  the  seventeenth  special  message. 
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NOTICES 


D74.123B 


NOTICES 


DnS>23B 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  -of  P.L.  93-344 


This  report  updates  Deferral  No.  D76-23A  transmitted  to  the 
Congress  on  July  6,  1976,  and  printed  as  House  Document 
94-548  and  Senate  Document  94-232. 

The  amount  deferred  for  the  Federal  Aviation  Administration's 
Facilities  and  equipment  program  has  been  increased  by 
$193,761,000  to  a  new  total  of  $276,101,000.   This  amount 
reflects  a  net  increase  resulting  from:   (1)  budgetary 
resources  available  in  the  transition  quarter  that  are 
higher  than  previously  estimated  (in   part  the  result  of  the 
enactment  of  the  Airport  and  Airways  Development  Act  Amend- 
ments of  197.6)  ,  and  (2)  an  increased  amount  made  available 
for  obligation  in  the  quarter. 


Deferral  No: 

OEFERRAL  OF  BUDGET  AUTHORITV 

Krport  Purs'iant  ro  Section  101 J  of  P.L- 95-.M'l 


D76-23B 


/..--:.-. 


t?eBartinpnt  of  Trfln-ynnrtatlon 


Federal   Aviafinn  ArtninUfratinn 


Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund) 

69X8107 

694/68107 

695/78107 

696/88107 


New  tudget  authority 

■:p.i. . ) 

other  budRctary  resources 

Totiii  burlrctary  resources 
(76&TQ) 


578,777,754* 
578,777,754*  1/ 


Aoount  to  be  deferred: 

Part  of  Tiransltion 
Quarter 

rjitirc     Transition 

O'larrpr 


276,101,000* 


21-20-8107-0-7-405 


•l_j  !KS 


a  No 


:-.;nd :  * 


•3}  ;:u;;l-.le-y-a'-     696/88107  Sept.   30,   19  78         n  Contract  authority 
fexpfrofion  dato] 


*1  r--jCir 


■  Ler,al  authority  (!n  addition  to  see.  J0J3)'; 
3  ,\ntidcfic'ieaey  Act 

n  other : 


IVpe  fif  budget  authority: 


694/68107  Sept.  30,  19  76    [^  Appropriation 
695/78107  Sept.  30,  19  77 


□  Other. 


♦Justification 

Funds  from  this  account  are  used  to  procure  specific  Congressional ly  approved  facilities 
and  equipment  for  the  expansion  and  modernizationof  the  national  airway  systan.  Pro- 
jects financed  from  this  account  include  construction  of  buildings  and  purchase  of 
new  equipment  for  new  or  improved  air  traffic  control  towers,  automation  of  the  en- 
route  airway  control  system,  and  expansion  and  improvement  in  the  navigational  and 
landing  aid  systems.  These  funds  were  appropriated  in  the  Department  of  Trans- 
portation and  Related  Agencies  Appropriation  Acts  of  1976  and  prior  years.  None 
of  the  deferred  funds  lapse  in  the  transition  quarter.  The  estimated  total  cost 
for  each  project  is  traditionally  included  in  the  budget  submission  and  appro- 
priation for  the  year  in  which  it  is  requested.  Because  of  the  lengthy  procurement 
and  construction  time  for  interrelated  new  facilities  and  complex  equipment  systems, 
it  is  not  possible  to  obligate  all  funds  necessary  to  complete  each  project  in  the 
year  funds  are  appropriated.  Therefore,  it  is  necessary  to  apportion  funds  so  that 
sufficient  resources  will  be  available  In  future  periods  to  complete  these  projects. 
This  deferral  action  is  consistent  with  the  Congressional  intent  to  provide  multi- 
year  funding  for  the  total  costs  of  these  projects  and  is  taken  under  provisions 
of  the  Antideficiency  Act  (31  U.S.C.  665)  which  authorize  the  establishment  of 
reserves  for  contingencies. 

*i/  Of  this  arount,  the  bodgetary  resourcses  available  in  the  transiticr  quarter 
effial   $418,101,000.  Ihese  resources  include  $416,101,000  in  estimated 
unobligated  balances  and  $2,000,000  in  anticipated  reiirburserents . 

*  Revised  from  previous  report. 
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Estimated  Effects 

This  deferral  action  is  consistent  with  normal  operations  for  this  program. 
The  amount  deferred  could  not  be  economically  used  if  made  available  in  the 
transition  quarter  because  of  the  planned  multi-year  procurement,  construction 
and  installation  cycle. 

*  Outlay  Effect  (estimated  in  millions  of  dollars) 

Comparison  with  President's  1977  Budget: 

1 .  Budget  outlay  estimate  for  TQ  51 .3 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay 

estimate  •. -o- 

Current  Outlay  Estimates  for  TQ: 

3.  Without  deferral    : 70.0 

4.  With  deferral    , , 70.0 

11    Current  outlay  savings  (line  3  -  line  4)  -0- 

Outlay  savings  for  1977 ,,,..., , , , -0- 

Outlay  savings  for  1978  , , -0- 


*  Revised  from  previous  report. 


D76-24B 


Supplementary  Report 
Report  Pursuant  to  Section  1014(c)  of  P.L.  93-344 


This  report  updates  Deferral  No.  D76-24A  transmitted  to  the 
Congress  on  July  6,  1976,  and  printed  as  House  Document  No  94-548 
and  Senate  Document  No.  94-232. 

I j This  report  for  the  State  and  local  government  fiscal  assis- 
tance trust  fund  in  the  Office  of  the  Secretary  of  the  Treasury 
increases  the  amount  deferred  by  $1,407,250.   This  is  the  result 
of  a  higher  actual  unobligated  balance  brought  forward  into  the 
transition  quarter  than  had  been  previously  estimated. 
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NOTICES 


Defcrr&l  Ho:         P76-2AB 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 

Department  of  the  Treasury 

Hew  budgPh  a,.t.h„,.<t.y         $8,018,475,000 
fP.L._25-512_  .  ) 

Other  budgetary  r..»ni.r<'i.«         <i^,^•if.,n^f, 

1/ 

Total  budeetarv  resources  S8.111 ,611 ,nifi 
(for  197«  and  the  TO) 

Bureau 

Office  of  the  Secretary 

Appropriation  title  l>  symbol 

State  and  Local  Government 
Fiscal  Assistance  Trust 

Anount  to  be  deferred: 

Part  of  jmar     tq              H 

Fund 
20X8111 

Entire  3«»r  j"            82.407.250  * 

0MB  identification  code: 
15-70-8111-0-7-851 

Legal  authority  {\n  addition  to  j«c.  J0I3;  : 
13  Antideficiency  Act 

Grant  program    S  Yes      D  No 

n  nt>><»- 

Type  of  account  or  fund: 
O  Annual 

51  Multiple-year  Appropriation  12/31/7fi 

Type  of  budget  authority: 
Si  Appropriation 

□  Contract  authority 

□  other 

(expiration  date) 
Gl  No-year  f^nd 

Justification 

The  Secretary  of  the  Treasury  must  hold  a  portion  of  this  account  in  reserve  to .meet  valid 
claims  from  State  and  local  governments  that  past  general  revenue  sharing  payments  to  them 
were  too  siniiU.  Because  the  total  amount  appropriated  for  all  governments  is  fixed,  the 
alternative  to  such  a  reserve  is  recurring  recomputations  of  entitlements  of  39.000 
governments  for  prior  entitlement  periods.   Accordingly,  the  Office  of  Revenue  Sharing  has 
withheld  from  obligation  an  amount  equal  to  one-half  of  one  percent  of  the  amounts 
appropriated  for  each  entitlement  period  through  FY  1975. 

This  cumulative  unobligated  reserve,  totaling  $82.4  million*  is  available  to  the  Secretary 
of  the  Treasury  to  satisfy  legitimate  claims  against  the  Trust  Fund  for  prior 'entitlement 
periods.   The  unobligated  amount  retained  in  the  Trust  Fund  will  be  reduced  whenever  the 
Secretary  determines  the  amount  is  adequate  to  meet  foreseeable  liabilities  against  the 
Trust  Fund.   The  reduction  will  be  made  by  paying  the  additional  amount  to  recipients  as 
part  of  a  regular  distribution. 

!_/ *  Of  this  amount,  the  budgetary  resources  available  on  July  1,  1976,  equaled  $1,744,695,000 
These  resources  include  SI .662,287 , 750  in  new  budget  authority  and  $82,407,250  in 
estimated  unobligated  balances. 

2/     While  some  amount  of  this  reserve  may  be  released  before  September  30,  1976,  as  valid 
claims  are  approved,  there  is  no  sound  basis  for  estimating  that  amount. 

*   Revised  from  previous  report. 

D76-24B 


Estimated  Effect 

This  action  will  postpone  distribution  of  the  amount  of  the  reserve 
until  necessary  ad^stments  and  corrections  have  been  identified. 
It  will  also  avoidjiubstantial  confusion  and  complexities  in  the 
administration  of  the  program. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Comparison  with  President's  1977  Budget: 

1.  Budget  outlay  estimate  for  the  transition  quarter* ••  1,626.6 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate •••••       -0- 

Current  Outlay  Estimates  for  the  Transition  Quarter 

3.  Without   deferral 1,626.6 

4.  With  deferral     .' 1,626.6 

5.  Current  outlay   savings    (line    3   -   line   4) 7U 

Outlay   savings    for   1977 .0 

Outlay   savings    for   1978 .0 

[PR  Doc. 76-25411  Piled  8-26-76;  11 : 03  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Parts  1911, 1921,  1922, 1923, 
1924] 

(Docket  No.  R-7ft-4141 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rule  Making 

The  Secretary  of  Housing  and  Urban 
Development  hereby  proposes  the  amend- 
ment of  Chapter  X  of  TlUe  24  of  the 
Code  of  Federal  Regulations  to  clarify 
the  respective  roles  of  the  Administrator 
of  the  Federal  Insurance  Administration 
and  the  National  Flood  Insurers  Asso- 
ciation (hereafter  NFIA>  which  sells 
flood  insurance  policies  and  adjusts  in- 
surance claims.  The  regulations  pub- 
lished for  comment  would  prescribe  the 
forms  of  Standard  Flood  Insurance  Poli- 
cy used  in  the  program  as  part  of  the 
FIA  regulations,  and  would  clarify  the 
role  of  the  FIA  in  interpreting  the  Act 
and  the  Standard  Flood  Insurance  Poli- 
cies. The  regulations  would  also  prescribe 
requirements  regarding  subcontracting 
procedures  for  subcontracts  let  by  the 
NFIA.  The  roles  of  the  Administrator  of 
the  Federal  Insurance  Administration 
(hereafter  FIA)  and  NFIA  would  be  ap- 
propriately clarified. 

Congress  has  entrusted  the  Secretary 
of  Housing  and  Urban  Development 
(hereafter  the  Secretary)  with  very 
broad  power  and  responsibility  "to  estab- 
lish and  carry  out  a  national  flood  insur- 
ance program."  Section  1304(a),  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4011(a)),  hereafter 
the  Act.  The  Secretary  is  specifically  au- 
thorized to  provide  "for  the  general  terms 
and  conditions  of  insurability"  and  "the 
nature  and  limits  of  loss  or  damage  •  •  * 
which  may  be  covered  by  such  insur- 
ance." Section  1306(a)  of  the  Act  (42 
U.S.C.  4013).  It  is  the  Secretary  who 
establishes  premiimi  rates  for  such  insur- 
ance. Sections  1307  and  1308  of  the  Act 
(42  U.S.C.  4014  and  4015). 

The  Secretary  has  broad  authority  to 
arrange  for  the  financing  and  adminis- 
tration of  the  flood  insurance  program 
and  the  method  or  methods  by  which 
claims  for  losses  may  be  adjusted  and 
paid  for.  Sections  1309-1312  of  the  Act 
(42  U.S.C.  4016-4019).  The  Secretary  is 
authorized  to  prescribe  "appropriate  re- 
quirements for  insurance  companies  and 
other  insurers"  when  they  are  permitted 
to  participate  in  a  pool  to  provide  flood 
insurance  coverage.  Section  1331  of  the 
Act  (42  U.S.C.  4054).  The  Secretary  is 
authorized  to  enter  into  such  agreements 
with  the  pool  as  she  deems  necessary  to 
carry  out  the  purposes  of  the  program. 
Section  1332(a)  of  the  Act  (42  U.S.C. 
4052(a)). 

The  Secretary  is  authorized  to  utilize 
the  facilities  and  services  of  insurance 
companies  and  other  insurers,  insurance 
agents,  brokers  or  insurance  adjustment 
organizations  "on  such  terms  and  condi- 
tions as  may  be  agreed  upon."  Section 
1345  of  the  Act  (42  U.S.C.  4081). 


The  Authority  of  the  Secretary  with 
respect  to  the  National  Flood  Insurance 
Program  (the  Program)  provided  for  by 
the  Act  has  been  delegated  to  the  Ad- 
ministrator of  the  Federal  Insurance  Ad- 
ministration (34  F.R.  2680) . 

When  the  Program  was  originally  es- 
tablished by  Congress  in  1968,  the  par- 
ticipation of  communities  and  property  ^ 
owners  was  voluntary.  In  order  to  assure 
broader  use  of  the  original  Progrtun  by 
the  public,  the  promotional  efforts  of  as 
large  a  group  as  possible  of  participating 
insurers  was  sought.  The  contract  nego- 
tiated between  FIA  and  NFIA,  which  is 
still  in  effect,  was  arrived  at  with  a  view 
toward  encouraging  such  participation 
by  insurers.  The  Flood  Disaster  Protec- 
tion Act  of  1973  (Public  Law  93-234) 
made  the  purchase  of  flood  insurance  es- 
sentially mandatory  by  requiring  that  di- 
rect and  indirect  Federal  financial  as- 
sistance or  federally  related  financial  as- 
sistance, including  any  secured  loan  on 
improved  realty  from  a  federally  regu- 
lated lender,  be  denied  to  any  p>erson  with 
respect  to  property  located  in  a  flood  haz- 
ard area  of  a  participating  community 
unless  such  person  purchases  insurance 
under  the  Program. 

Under  the  existing  arrang«nents  be- 
tween FIA  and  NFIA,  the  participating 
insurers  are  basically  not  at  risk.  The 
cost  of  any  expense  and  flood  insurance 
coverage  is  borne  primarily  by  the  in- 
sured property  owners  and  the  govern- 
ment. In  fact,  the  "promised  risk  capital," 
upon  the  basis  of  which  companies  that 
are  members  of  the  NFIA  receive  a  profit, 
is  not  paid  in  by  the  member  insurers 
and  since  1968,  when  the  program  began, 
no  participating  insurer  has  expended 
any  of  its  promised  risk  capital. 

An  individual  policyholder  often  may 
not  be  able  to  afford  to  litigate  decisions 
of  NFIA  which  deny  or  reduce  benefits, 
particularly  when  the  claims  are  not 
large.  Also,  unlike  many  other  types  of 
insurance  which  are  subject  to  the  juris- 
diction of  State  insurance  regulatory  au- 
thorities, the  flood  insurance  policyholder 
cannot  obtain  relief  from  State  insurance 
regulatory  officials  since  such  officials 
lack  authority  with  respect  to  this  Fed- 
eral Program. 

In  light  of  this  background.  FLA  has  an 
obligation  to  assure  the  fair  treatment 
of  policyholders.  One  of  the  means  uti- 
lized to  provide  fair  treatment  for  policy- 
holders has  been  the  exercise  by  FIA  of 
the  Secretary's  authority  to  interpret  the 
scope  of  coverage  of  the  Standard  Flood 
Insurance  Policy.  In  former  years  NFIA 
followed  these  interpretations  of  FTA,  in 
such  matters  as  erosion  and  mudslide^ 
claims  when  disputes  arose  between  in- 
surers and  policyholders.  Recently,  how- 
ever, NFIA  has  asserted  that  it  is  not  sub- 
ject to  FIA  interpretations  of  flood  in- 
surance policy  coverage.  It  is  appropriate, 
therefore,  to  clairfy  the  respective  roles 
of  FIA  and  NFIA. 

The  need  for  the  exercise  of  the  FIA 
role  to  protect  the  best  interests  of  the 
policyholder  who  has  suffered  a  loss  is 
illustrated  by  NFIA's  refusal  to  comply 
with  an  interpretation  that  the  FIA  is- 


sued in  connection  with  NFIA's  dis- 
claimer of  coverage  for  the  insured's  ex- 
pense in  removing  insured  personal  prop- 
erty from  insured  premises  in  imminent 
danger  from  flood.  Upon  initial  consid- 
eration of  this  issue  on  a  specific  case, 
PIA  accepted  NFIA's  opinion  that  such 
claims  were  not  covered.  However,  upon 
thorough  research  and  analysis,  FIA  de- 
termined that  the  Standard  Flood  Insur- 
ance Policy  does  cover  such  claims. 
Among  other  bases  for  the  FTA  in- 
terpretation in  favor  of  coverage  for  re- 
moval expense  under  certain  conditions, 
FIA  considered  the  portion  of  the  Stand- 
ard Flood  Insurance  Policy  which  de- 
prives the  insured  of  coverage  for  flood 
loss  "caused  directly  or  indirectly  by 
neglect  of  the  insured  to  use  all  reason- 
able means  to  save  and  preserve  the  prop- 
erty at  the  time  of  and  after  an  occur- 
rence of  •  •  *  [flood]."  FIA  also  exam- 
ined the  financial  implications  and  the 
FIA  analysis  indicated  that  coverage  of 
such  claims  imder  the  Interpretation  is- 
sued would  possibly  save  money  by  reduc- 
ing claims  for  flood  loss.  NFIA  refused  to 
comply  with  the  FIA  interpretation  and 
at  the  time  of  the  flooding  in  Minot, 
North  Dakota,  earlier  this  year  NFIA 
caused  announcements  to  be  made 
throughout  the  affected  area  that  re- 
moval costs  would  not  be  compensated 
under  flood  insurance  policies,  thus  dis- 
couraging the  filing  of  such  claims. 

The  regulations  published  for  com- 
ment would  provide  for  issuance  by  the 
Administrator,  from  time  to  time,  of  in- 
terpretations of  the  terms  of  the  Stand- 
ard Flood  Insurance  Policy,  as  refer- 
enced at  24  CFR  1911.4(a)  (1).  When  is- 
sued, such  interpretations  are  to  be  pub- 
lished as  appendixes  to  and  incorporated 
by  reference  as  a  part  of  these  regula- 
tions. 

Legal  authority  for  the  issuance  of 
such  interpretations  is  implicit  in  the  Ad- 
ministrator's authority  to  promulgate  the 
policy  and  implement  the  Act.  Such  in- 
terpretations will  be  interpretative  rules 
of  general  applicability  under  the  terms 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551.  et  seq  (hereinafter  referred  to 
as  the  "APA").  As  such,  they  are  sub- 
ject to  the  requirement  that  they  be 
published  in  the  Federal  Register.  5 
U.S.C.  552.  However,  they  are  not  sub- 
ject to  the  notice  or  hearing  requirements 
of  the  APA  applicable  to  rulemaking  and 
need  not  be  published  in  the  Federal 
Register  in  advance  of  their  effective 
date.  5  U.S.C.  553.  As  Interpretations  they 
apply  to  any  Standard  Flood  Insurance 
Policy  regardless  of  the  date  of  execution 
of  such  policy,  and  apply  to  any  claim 
under  such  a  policy  regardless  of  the  date 
on  which  it  arose. 

From  time  to  time,  the  Administrator 
may  decide  that  there  is  a  need  to  change 
the  terms  of  the  Standard  Flood  Insur- 
ance Policy.  Such  changes  will  be  issued 
by  the  Administrator  pursuant  to  the 
rulemaking  requirements  of  the  APA,  in- 
cluding prior  notice  and  public  proce- 
dure, publication  at  least  thirty  (30) 
days  prior  to  effective  date  where  prac- 
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ticable,    and    prospective  'operation.    5 
use.  553. 

A  further  major  concern  relates  to 
NFIA's  subcontracting.  The  second  part 
of  the  regulations  published  for  comment 
would  require  all  subcontracts  to  be  in 
writing  and  would  further  require  that 
prior  to  executing  any  subcontract  in- 
volving an  amount  in  excess  of  $10,000, 
NFIA  must  notify  the  Administrator  of 
Its  intent  to  enter  into  or  execute  such 
subcontract  and  furnish  a  copy  thereof 
to  him  together  with  a  statement  of  the 
NFIA  as  to  how  the  subcontractor  was 
selected,  the  degree  of  competition  enter- 
ing into  the  selection,  and  an  analysis 
as  to  the  reasonabllity  of  subcontractor 
costs  or  price.  The  proposed  rule  would, 
allow  expenses  incurred  by  NFIA  in  vio- 
lation of  the  rule's  requirements  to  be 
reimbursed  by  the  Administrator  only 
upon  a  determination  made  by  him  that 
the  expenses  were  incurred  for  good  cause 
shown  and  that  NFIA  had  no  reasonable 
opportunity  to  provide  the  required  writ- 
ten documentation  in  advance. 

The  regulations  would  provide  that  any 
insurers,  insurance  agents  and  brokers, 
or  insurance  adjustment  organizations 
servicing  the  Program  may  serve  the 
Program  only  after  being  awarded  the 
contract  for  such  service  imder  a  com- 
petitive bidding  process. 

NFIA  has  refused  to  follow  cempetitive 
bidding  practices,  notwithstanding  the 
Insistence  of  FIA,  thereby  lessening  com- 
petition and  possibly  increasing  the  cost 
to  the  taxpayer  of  the  Program.  It  has 
not  made  firm  written  contract  arrange- 
ments which  tie  down  requirements  im- 
posed on  subcontractors,  nor  has  it  ob- 
tained firm  contract  terms  regarding 
duration  and  pricing.  FIA  questions  the 
adequacy  of  supervision  by  NFIA  of  the 
subcontracts  which  have  been  let. 

HUD's  Office  of  the  Inspector  General 
has  found,  as  to  one  sizeable  subcontract, 
that  the  agreement  was  quite  informal; 
it  was  open-ended  as  to  time  and  serv- 
ices; no  rates  were  specified  except  gen- 
erally as  customary  billing  rates;  and 
there  was  no  provision  for  termination 
for  default.  The  documents  did  not  re- 
serve the  right  to  examine  supporting 
records  or  billings,  and  did  not  specify  a 
completion  date. 

The  regulations  published  for  comment 
with  respect  to  competitive  bid  procure- 
ment for  services  are  intended  to  en- 
hance competition  and  promote  fairness 
In  the  contracting  procedures  for  pro- 
curing the  services  of  insurers.  At  pres- 
ent sixteen  members  of  the  124  members 
of  NFIA  share  approximately  70  percent 
of  the  profit  of  NFIA.  0£  the  sixteen, 
fifteen  currently  have  representatives  on 
NFIA's  executive  committee.  PIA  esti- 
mates that  twelve  of  these  stand  to  share, 
as  individual  servicing  companies  under 
subcontract  to  the  NFIA.  80  percent  of 
the  servicing  revenue  which  will  be 
earned  in  the  33  jurisdictions  producing 
the  most  fees.  FIA  estimates  that  five  of 
these  twelve  can  be  expected  to  share 
70  percent  of  the  80  percent  servicing 
fee  revenues  and  almost  SO  percent  of 
the  profit. 


PROPOSED  RULES 

The  regulations  published  for  comment 
are  intended  to  clarify  the  respective 
roles  of  PIA  and  NFIA  and  to  improve 
the  Program  in  other  respects  as  indi- 
cated above.  It  is  the  intention  of  the 
Secretary  and  FIA  to  negotiate  a  revised 
contract  to  conform  with  such  revised 
regulations  sis  they  are  published  for  ef- 
fect and  include  other  appropriate  provi- 
sions in  order  to  insure  that  the  Program 
is  carried  out  in  accord  with  the  intent 
of  Congress. 

Interested  persons  may  participate  in 
the  instant  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Rules  Docket  Clerk,  Office  of  the  Secre- 
tary. Room  10141,  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his  name  and  address  and 
refer  to  the  document  by  the  docket  num- 
ber indicated  in  the  heading  and  give 
reasons  for  any  recommendations.  Com- 
ments received  by  September  29,  1976 
will  be  considered  before  final  action  is 
taken  on  the  proposal.  Copies  of  all  writ- 
ten comments  will  be  available  for  exam- 
ination by  interested  persons  in  the  Office 
of  the  Rules  Docket  Clerk  at  the  ad- 
dress listed  above.  The  proposal  may  be 
changed  in  the  light  of  the  comments 
received. 

•nie  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 
address. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107 
and  that  these  amendments  do  not  have 
an  economic  impact.  A  copy  of  the  Find- 
ing of  Inapplicability  is  available  for  in- 
spection at  the  above  address. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  proposes  to 
amend  Chapter  X  of  24  CFR  as  follows: 

PART  1911 — INSURANCE  COVERAGE 
AND  RATES 

1.  S  1911.13  is  added  to  Part  1911— 
Insurance  Coverage  and  Rates  to  read  as 
follows: 

§  1911.13     Standard      Flood      Insurance 
Policy. 

(a)  Each  of  the  Standard  Flood  Insur- 
ance Policy  forms  included  in  Appendix 
"A"  hereto  ("General  Property"  and 
"I>welling  BuUdlng  and  Contents")  and 
by  reference  Incorporated  herein  shall, 
within  its  appropriate  sphere,  constitute 
the  Standard  Flood  Insurance  Policy. 

(b)  Any  endorsements  appended  here- 
to in  the  said  Appendix  A,  and  by  refer- 
ence Incorporated  herein,  are  the  amend- 
/itory  endorsements  through  which  the 
policy  may  be  amended,  and  no  other 
endorsements  shall  amend  or  modify 
such  policy. 

(c)  The  renewal  certificate  appended 
hereto,  and  by  rrference  incorporated 
herein,  shall  be  the  only  renewal  certifi- 
cate for  use  with  the  Standard  Flood 
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Insurance  Policy,  and  no  other  renewal 
certificate  form  shall  be  effective.  (Ap- 
pendix "B") . 

(d)  The  application  and  renewal  ap- 
plication forms  appended  hereto  and  by 
reference  incorporated  herein  shall  be 
the  only  application  forms  used  in  con- 
nection with  the  Standard  Flood  Insur- 
ance Policy.  (See  Appendix  "C") . 

(e)  The  Standard  Flood  Insurance 
Policy  and  required  endorsements  must 
be  used  in  the  Flood  Insurance  Program, 
and  no  provision  of  the  said  documents, 
shall  be  altered  or  waived  other  than 
through  the  issuance  of  an  appropriate 
amendatory  endorsement  approved  by 
the  Administrator  as  to  form  and  sub- 
stance for  uniform  use  and  countersigned 
by  NFIA  or  the  authorized  servicing 
company. 

(f )  No  oral  binder  or  contract  shall  be 
effective  in  respect  to  NFIA  or  the  serv- 
icing company.  No  written  binder  shall  be 
effective  unless  issued  with  express  au- 
thorization of.  and  countersigned  by, 
NFIA  or  the  authorized  servicing  com- 
pany; the  inception  date  of  any  new  or 
added  coverage  or  of  any  increase  in  the 
amount  of  insurance  shall  be  at  least  15 
calendar  days  after  the  date  of  applica- 
tion, except  that  the  15-day  waiting 
period  shall  not  apply  to  renewal  policies 
(except  as  to  additions  to  coverage)  nor 
during  the  initial  30  calendar  days  from 
the  effective  date  of  first  availability  of 
fiood  inf^ance  in  any  designated  com- 
mimity. 

2.  §  1911.14  is  added  to  read  as  follows: 

§1911.14  Standard  Flood  Insurance 
Policy  Interprrtalions  by  the  Fc^Ieral 
Insurance  Administrator. 

The  Administrator  shall  from  time  to 
time  issue  interpertative  rules  regarding 
the  provisions  of  the  Standard  Flood  In- 
surance Policy.  Such  interpretations  shall 
be  published  in  the  Federal  Register, 
made  a  part  of  Appendix  D  to  these  regu- 
lations, and  incorporated  by  reference  as 
part  of  these  regulations.  These  inter- 
pretative rules  shall  be  effective  with  re- 
spect to  all  policies  regardless  of  the  date 
of  issuance,  and  with  respect  to  all  af- 
fected claims  regardless  of  the  date  on 
which  they  arise.  NFIA  £uid  other  af- 
fected parties  shall  comply  with  such 
interpretative  rules  in  the  investigation 
and  adjustment  of  fiood  insurance  claims 
brought  imder  the  National  Flood  In- 
surance Program. 


PART  1921— SUB-CONTRACTS 

3.  A  new  Part  1921 — Sub-Contracts  is 
added  and  a  new  §  1921.1 — Sub- 
Contracts  with  the  Department's  Prime 
Contractor,  the  NFIA,  is  added  under 
that  new  Part  to  read  as  follows: 

§  1921.1      Sub^conlracts  with  the  Depart- 
ment's prime  contractor,  the  NFIA. 

(a)  The  NFIA.  prior  to  execution  of 
any  sub-contract,  agreement  or  other 
arrangement.  Involving,  or  which  may 
Involve,  an  amoimt  of  $10,000.00  or  more, 
shall  provide  the  Administrator  with 
written  notification  that  it  proposes  to 
enter  into  and/or  executive  such  sub- 


FEDERAl  REGISTER,  VOL  41,  NO.   169— MONDAY,  AUGUST  30,   197fr 


36622 


PROPOSED  RULES 


contract,  agreement  or  other  arrange- 
ment. 

(b)  The  notification  provided  for  in 
paragraph  (a)  of  this  section  shall  in- 
clude a  copy  of  the  proposed  sub-con- 
tract, agreement  or  other  arrangement,  a 
statement  by  NFIA  relative  to  the  scope 
of  work  to  be  performed  imder  the  sub- 
contract, a  statement  as  to  how  the  pro- 
posed sub-cotractor  was  selected,  includ- 
ing the  degree  of  competition  obtained, 
and  NFIA's  analysis  of  the  reasonable- 
ness of  the  sub-contractor's  cost  or  price. 

(c)  Expenses  incurred  by  NFIA  in  vio- 
lation of  paragraphs  (a)  and/or  (b)  of 
this  section  may  only  be  reimbursed  to 
the  NFIA  by  the  Administrator  upon  a 
determination  by  the  Administrator  that 
such  expenses  were  incurred  for  good 
cause  shown  and  without  a  reasonable 
opportunity  to  provide  the  Administrator 
with  the  written  documentation,  in  ad- 
vance of  the  proposed  sub-contract,  re- 
quired under  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  All  sub-contracts  entered  into  by 
NPIA  must  be  in  writing. 


PART  1922— SECRETARY'S  AUTHORITY 

4.  A  new  Part  1922 — Secretary's  Au- 
thority is  added  and  a  new  Section 
1922.1 — Services  by  Insurance  Industry 
Under  Agreements  With  Secretary  is 
added  under  that  new  Part  to  read  as 
follows : 

§  1922.1      Services  by  insurance  industry 
under  airreementa  with  Secretary. 

(a)  The  Secretary  has  established  and 
carries  out.  as  authorized  by  the  Con- 
gress, all  aspects,  including  the  insurance 
facets,  of  the  National  Flood  Insurance 
Program  utilizing,  among  other  things, 
insurance  companies  and  other  insurers, 
insurance  agents  and  brokers,  and  In- 
surance adjustment  organizations  in  ac- 
cordance with  the  provisions  of  the  Na- 
tional Flood  Insurance  Act  of  1968  Pub. 
L.  90-448,  (42  U.S.C.  4001-4128)  relating 
to  the  Administration  of  the  program, 
including  the  services  to  be  provided  by 
the  Insurance  industry  under  the  direc- 
tion and  control  of  the  Secretary  as  to 
the  program,  including  its  insurance 
elements. 

(b)  The  Secretary,  in  furtherance  of 
the  purposes  of  paragraph  (a)  of  this 
section,  has  entered  into  an  agreement 
with  the  NFIA  under  which  the  NFIA 
renders  service  and  assistance  to  the  De- 
partment in  the  marketing  and  selling 
of  flood  insurance  policies  and  the  ad- 


justment of  claims  pursuant  to  the  cov- 
erage afforded  under  the  Standard  Flood 
Insurance  Policy,  as  interpreted  when 
appropriate  by  the  Administrator. 

(c)  National  Flood  Insurance  Program 
functions  and  responsibilities  not  ex- 
pressly delegated  to  NFIA  by  paragraph 
(b)  of  this  section  or  expressly  set  forth 
in  the  current  A^eement  by  and  between 
the  Department  and  NFIA,  which  may 
be  examined  at  the  Office  of  the  Federal 
Insurance  Administrator,  Room  5138, 
Department  of  Housing  and  Urban  De- 
velopment. Washington,  D.C.,  are  re- 
served to  the  Secretary. 


or  without  regard  to  any  provision  of  law 
requiring  competitive  bidding. 

(c)  Any  services  by  the  insurance  in- 
dustry which  may  be  utilized  pursuant  to 
paragraphs  (a)  (b)  of  this  section  are 
deemed  to  be  in  furtherance  of  the  pur- 
poses of  the  1968  Act  and  the  Agreement 
(referenced  at  §  1922.1(b)  hereof)  by 
and  between  the  Department  and  the 
NFIA,  which  association  of  insurers  shall 
continue  to  use  its  best  efforts  to  market 
flood  insurance  policies  and  adjust  claims 
utilizing  the  services  obtained  under 
paragraphs  (a)  and /or  (b)  of  this 
section. 


PART  1923 — ADMINISTRATOR'S 
AUTHORITY  OVER  COMPETITIVE  BIDDING 

5.  A  new  Part  1923 — Administrator's 
Authority  Over  Competitive  Bidding  Is 
added  and  a  new  !  1923.1 — ^When  Agree- 
ments for  Services  by  Insurance  Indus- 
try Are  Subject  to  Competitive  Bidding 
is  added  to  that  new  Part  to  read  as 
follows : 

§  1923.1  When  agreements  for  services 
by  insurance  industry  tire  mibject  to 
competitive  bidding. 

'  (a)  In  administering  the  flood  insur- 
ance program,  the  Administrator  is  au- 
thorized to  require  that  any  insurance 
companies  or  other  insurers,  insurance 
agents  and  brokers,  or  insurance  adjust- 
ment organizations  servicing,  under  for- 
mal written  contract  or  otherwise,  the 
National  Flood  Insurance  Program  may 
serve  the  program  only  after  being 
awarded  the  contract  for  such  service 
under  a  competitive  bidding  process. 

(b)  At  the  Administrator's  option  and 
under  such  terms  and  conditions  as  the 
Administrator  may  deem  proper,  the  Ad- 
ministrator is  authorized  to  permit  the 
National  Flood  Insurers  Association  to 
conduct  any  competitive  bidding  proc- 
esses as  may  be  required  by  the  Admin- 
istrator under  paragraph  (a)  of  this  sec- 
tion, with  the  Administrator  presiding 
over  all  elements  of  the  competitive  bid- 
ding process,  including  the  preparation 
of  the  proposed  contractual  documents, 
the  final  form  of  which  shall  be  subject 
to  the  prior  approval  of  the  Administra- 
tor; except  that  should  the  Administra- 
tor deem  it  necessary  or  appropriate,  he 
may  enter  into  any  such  contracts,  agree- 
ments, or  other  arrangements,  as  may 
have  been  entered  into  by  the  NFIA 
under  paragraph  (a)  of  this  section,  with 
the  use  of  competitive  bidding  processes 


PART  1924 — SECRETARY'S  AUTHORITY 
OVER  CLAIMS 

6.  A  new  Part  1924 — Secretary's  Au- 
thority Over  Claims  Is  added  and  a  new 
Section  1924.1 — Adjustment  and  Pay- 
ment of  Claims  is  added  to  that  new 
Part  to  read  eis  follows: 

§  1924.1     Adjustment    and    payment   of 
claims. 

(a)  The  Secretary,  in  establishing  the 
general  method  or  methods  by  which 
claims  for  losses  may  be  adjusted  and 
paid  for  any  damage  to  or  loss  of  prop- 
erty which  is  covered  by  flood  insurance, 
may  direct  the  National  Flood  Insurers 
Association  or  any  of  its  sub-contractors 
to  submit,  for  review  and  approval  or 
disapproval  by  the  Secretary,  complete 
documentation  (the  "claim  file")  with 
respect  to  siny  claim,  series  or  types  of 
claims  made  by  any  persons  insured  by 
the  Standard  Flood  Insurance  Policy; 

(b)  "ITie  Secretary,  or  her  delegate,  the 
Administrator,  may,  upon  a  review  of  a 
claim  file  made  pursuant  to  paragraph 
(a)  of  this  section,  order  and  direct  the 
National  Flood  Insurers  Association  or 
any  sub -contractor  of  the  association  to 
pay,  or  not  to  pay.  for  damages  claiined 
by  an  insured  consimier  to  have  been  in- 
curred as  a  result  of  a  flooding  event 
covered,  as  determined  by  the  Secretary 
or  the  Administrator,  by  the  terms  and 
conditions  of  the  Standard  Hood  Insur- 
ance Policy.  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  National  Flood 
Insurance  Act  of  1968  (title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968),  (33  FR  17804),  as  amended,  42 
U.S.C.  4001-4128;  and  (34  FR  2680). 

Issued:  August  26.  1976. 

J.  Robert  Huntek, 

Acting  Federal 
Insurance  Administrator. 
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APPENDIX  A       (1) 


IN  CONSIDERATION  OF  THE  PAYIKNT  OF  THE  PREMIUM,  IN  RaiANCE  UPON  THE  STATEMENTS  IN  THE  APPLICATION  AND  DECLARATIONS  FORM  MADE  A  PART 
HEREOF  AND  SUBJECT  TO  AU  THE  TERMS  OF  THIS  POLICY,  THE  COMPANY  DOES  INSURE  Uw  Insurad  naimd  and  lefii  represmtatives,  to  the  extant  o(  tha  actual  caiti 
valua  of  ttw  proparty  at  tha  tima  of  tots,  but  not  axoaading  the  amount  wtiidi  it  irauld  cost  to  repair  or  rapiaca  the  proptrty  with  tnatarial  of  lika  kind  and  quaity  within  a  laasonaUa 
tfnia  aftar  such  ins,  without  allowanca  for  any  incraasad  cost  of  repair  or  raoonstruction  by  reason  of  any  ordinance  or  law  f«fM  and  without  compensation 

for  k»  resuitingfioffl  intarruptton  of  business  or  manirfacture,  nor  in  any  e««nt  for  more  than  the  interest  of  the  insurad,  apinst  an  Dl^ 

to  the  piDpwty  described  while  hxalad  or  contained  as  described  in  the  appication  and  dedaratiotts  form  attached  hereto,  orpnrstafor30daysateedi  proper  place  to  which  any 
of  the  property  shaH  necessarily  be  removed  for  preservation  from  the  peril  of  "Flood",  but  not  elsMrtien. 

AasipMieat  of  this  poBqr  sMI  not  be  «iid  t«apt  with  the  writtaa  consent  of  this  Company. 
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1MTKM  OF  "FLOOD" 

Wherawr  in  this  policy  the  tarn  "Hood"  eocun,  it  shaH  be  held  to  mean 

A  A  lanersi  and  temporary  conditiM  of  partial  or  complete  inundation  of  normelly  dry 

land  arees  from: 

1.  The  overflow  of  inland  or  tidal  eraten. 

2.  The  unusual  and  rapid  accuwiaben  or  iwNf  of  surface  waten  from  any  source. 

3.  MndsWes  flA.roudflows)whicli  are  prwdmatafy  caused  Of  predpHated  by  eccumula- 
tions  of  water  on  or  under  the  graund. 

B.  The  coilapee  or  subsidence  of  land  along  the  shore  of  a  lake  or  other  body  of  water  as 
aiesuit  of  eraaion  or  undawininj  cwised  by  waves  or  currents  of  water  eweeding  the 
cyclical  levels  whicfc  reauR  in  floeaMg  as  danned  m  A~l  alxvM. 

PERILS  EXCLUDED 

TMa  Cempany  snaH  net  be  Haole  faf  neat 

A  By  (1)  rain,  snow,  sleet,  hail  or  water  spny;  (2)  freean^  thawing  or  by  the  pressure 
or  weight  of  ice  or  water,  enepi  when  the  property  covered  has  been  simultaneousiy 
damaged  by  flood;  or  (3)  water,  moisture  or  mudslide  demaga  of  any  kind  resulline 
primarily  from  conditions,  causes  or  oeeunancas  which  are  solely  raWed  to  the  deecribed 
promises  or  are  within  the  control  of  the  Insurad  (inchtding  but  not  limited  to  desipi, 
structural  or  mechanial  defects,  fsihiias,  stoppegss  or  breetagas  of  water  or  sewer  Knes, 
drains,  pumps,  fixtures  or  equipment,  seepaft  or  backup  of  weter,  or  hydrostatic  pres- 
sure) or  sny  condition  which  ceusas  floodmg  which  is  substantisily  confined  to  the  de- 
scribed premises  or  properties  immediataty  adjacent  thereto; 

B.  Caused  directly  or  indirectly  by  (I)  hostile  or  werlike  oction  in  time  of  peace  or  war, 
induding  action  in  hindering,  cointating  or  defending  egainst  an  ectuel,  impending  or 
expedeo  attadi,  (a)  by  any  iDvafflment  or  soveiei0i  power  (de  jure  or  de  tecto),  or  by  any 
authority  meintaining  or  uani  mMsry,  naval  or  air  forces,  or  (b|  by  mHtary,  naval  or 
air  forces,  or  (c)  by  en  agent  otany  such  gwerement,  power,  auMwrity  or  tofcas,  it  being 
understood  that  any  discharge,  exploiien  or  use  of  any  weapon  of  war  employing  nudeer 
fission  or  fusion  shall  be  conduaivily  presumed  to  be  such  a  haatHe  or  warfike  edioo  by 
such  a  government,  power,  authority  or  forces;  (2)  insurrection,  rebellion,  revohition, 
dvil  war,  usurped  power,  or  action  token  by  gBveromantal  auUwrity  in  hinderint  com- 
beting  or  defending  against  such  an  oceurranoe; 

C.  By  nudeer  reaction  or  nucteerradialioo  or  radiooctiva  contamination,  aH  whether  con- 
trolled or  uncontrolled,  or  due  to  any  act  or  condition  inddent  to  any  of  the  tongint 
whether  such  toss  be  direct  or  indirect,  proximete  or  remote,  or  be  in  whole  or  in  part 
caused  by,  contributed  to,  or  aggravated  by  the  peril  insured  agmst  by  this  poicy; 

D.  By  theft  or  by  lire,  windstorm,  exptowm,  eerthquake,  landslide  or  any  other  eerth 
movement  except  such  mudslide  or  ensiion  as  is  covered  under  the  peril  of  flood; 

L  Caused  by  or  resulting  from  power,  healing  or  cooling  failure,  unless  such  failun 
results  from  physical  damage  to  power,  healing  or  cooling  equipment  situated  on  premises 
where  the  property  covered  is  tooted,  caused  by  the  peril  insured  against; 
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F.  Oocaaened  dlrecUy  or  indirectly  by  enforcement  of  sny  tocei  or  state  ordinance  or 
law  reguMing  the  construdiaa,  repeir  or  demolition  of  buildingis)  or  itructure(s); 

G.  Cauaed  direcUy  or  indirectly  by  neglect  of  the  Insured  to  use  eU  reesonabto  meens  to 
save  end  preeerve  the  property  at  ttie  time  of  end  aRar  an  oocurmoa  of  Mw  peril  insured 
sginstbytMspolcy. 

PROPERTY  COVERED 

A.  DereHIni:  Tha  taim  "dweMng"  shaH  mean  e  residential  buHding  desipied  for  the 
occupenqr  of  from  1  to  4  familias  and  occupied  prindpeHy  for  dweMng  purpoees  by  the 
number  of  familial  stated  herein. 


Wban  the  insuraaoa  laMtor  this  poiqr  coven  a  dwellint  such  insurance  sheN  indude 
additions  in  contact  therewith;  also,  if  the  property  of  the  owner  of  the  described  dwelling 
and  whan  not  otharwiae  covered,  building  equipment,  flxtures  and  outdoor  equipmenL 
ell  pertaMttg  to  the  service  of  the  described  premises  and  wliito  withn  an  ondoeed 
structure  tocated  oa  the  described  premises;  sbo,  meterials  and  luppiai  whito  within 
an  enclosed  structure  located  on  the  described  pieiirises  or  ad  vacant  thereto,  intended 
for  use  in  construction,  aNeralion  or  repeir  of  such  dwelling  or  appurtanent  private 
structures  on  the  described  premises. 

The  Insured  may  apply  up  to  10%  of  the  amount  of  insurance  appicabto  to  the  dweMng 
covered  laider  this  poSey,  not  ss  en  edditionel  emount  of  insurance,  to  cover  toss  to 
appurtanent  pritote  structures  (other  then  the  described  dwelling  and  additions  in  coo- 
tad  therewith)  tocated  on  ttw  described  premises.  This  extension  of  ooveregi  shaU  not 
apply  to  structures  (other  then  structures  used  exduavely  for  priveto  girage  purposes) 
which  are  ranted  or  taaaed  in  whoto  or  in  part,  or  held  for  such  rental  or  lease,  to  other 
than  a  tenant  of  the  described  dweKng,  or  which  srt  used  in  whole  or  in  pari  for  com- 
mercial, manufacturing  or  farming  purposes. 

B.  Contents:  When  the  insurance  under  this  policy  covers  contents,  such  insurance 
shall  coMr  all  household  end  personal  property  ususi  or  incidental  to  the  occupency  of 
the  premises  as  a  dweMng  except  other  proparty  not  covered  under  the  provisions  of 
this  policy,  end  eny  property  more  spedficefly  covered  in  whoto  or  in  pert  by  other  in- 
surance induding  the  peril  insured  against  in  this  policy;  batoning  to  the  Insured  or 
meroben  of  the  Insured's  family  of  the  same  household,  or  for  which  the  Insured  mn 
be  liable,  or,  at  the  option  of  the  Insured,  belonging  to  a  servant  or  guest  of  the  Insured ; 
afl  whito  within  an  enctoaed  structure  tocated  on  the  described  premises. 

The  Insured  nay  apply  up  to  10^  of  the  amount  of  insurance  appHcabte  to  the  contents 
covered  under  this  poficy,  not  as  an  additional  amount  of  insurance,  as  toHows; 

(a)  If  not  the  owner  of  the  described  premises,  to  cover  kiss  to  improvement,  altera- 
tions, and  additians  to  the  described  dweMng  and  appurtenant  enclosed  private 
strudures  as  deecribed  above. 

(b)  If  an  indhridnal  condomtoiuni  unit  owner  of  the  described  premises,  to  cover  toss 
to  the  interior  wels,  floors,  and  ceilings  that  are  not  otherwise  covered  under  a 
condomtoinm  associatioii  policy  on  the  described  dwelling  and  appurtenant  en- 
ctoiad  private  stmciiires  as  described  above. 
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PROPOSED  RULES 


ATTACH  APPUCATION  AND  DECLARATIONS  FORM  HERE 


APPENDIX  A  (1) 
DWELLING  BUILDING  AND  CONTErrTS 


This  CompMy  dnH  not  be  liablt  fof  toss  in  any  one  occurrena  for  more  than: 

1.  $500.00  in  the  atgrepte  on  pantingi,  etchings,  pictures,  tapestries,  art  glass  win- 
dows and  other  tvorks  of  art  (such  as  but  not  hmitad  to  statuary,  marbles,  bronzes, 
antique  furniture,  rare  booiis,  antique  silver,  porcelains,  rare  glass  or  bric-a-brac); 

2.  {500.00  in  the  aggregate  on  lewelry,  watches,  necklaces,  bracelets,  gems,  precious 
and  seni-preaota  stones,  artides  at  fitd,  silver  or  platinum  and  furs  or  any  aitide 
containing  fur  which  represants  its  prindpal  value. 

C.  Debris  Removal:  This  insuiance  covets  expense  incurred  in  the  removal  of  debris 
of  or  on  the  dwelling,  appurtenant  aiKtoed  private  struduras  or  contents  covered  here- 
under, which  may  be  occasioned  by  (oss  caused  by  the  peril  insured  against  in  this  policy. 

The  total  liability  under  this  poliqr  for  both  loss  to  property  and  debns  removal  expense 
shall  not  exceed  the  amount  of  insurance  applying  under  this  policy  to  the  property 
covered. 

PROPERTY  NOT  COVERED 
This  policy  shall  not  cover: 

A.  Accotnts,  bills,  currency,  deeds,  evidences  of  debt,  monev,  securities,  bullion,  manu- 
icripls  or  other  valuable  papers  or  records,  numismatic  or  philatelic  property. 

B.  Fences,  retaining  walls,  seawalls,  outdoor  swimming  pools,  bulkheads,  wharves, 
piers,  biidfes,  docks,  other  open  structures  located  on  or  partially  over  water;  or  per- 
sonal property  ia  the  often. 

C.  Land  values;  lawn,  trees,  shrubs  or  plants,  growing  crops,  or  livestock;  underground 
fractures  or  uodergiDund  <iquipin«t,  and  those  portkxu  of  walks,  driveways  and  other 
paved  sutfacae  outSMle  the  foiaidatioa  walls  of  the  structure. 

D.  Aamab,  birds,  fsh,  airaaft.  motor  vehides  (other  than  motorized  equipment  per- 
taining to  the  service  of  the  premises  and  not  licensed  for  highway  use),  trailers  on  wheels, 
watercJaft  rnduduig  their  furnishings  and  equipment ;  or  business  property. 

DEDUCTIBLES 

A.  With  respect  to  toss  to  the  dwelling,  appurtenant  enclosed  private  structures  or  debris 
removal  covered  hereunder,  this  Company  shall  be  liable  for  only  the  amount  of  loss  in 
any  one  ocotrrenca  which  is  in  euasa  ol  (a)  |200.  or  (b)  2%  of  the  amount  of  toss  to  the 
dweMng,  whichever  is  the  peeler. 

B.  WHh  respect  to  toss  to  oootents  or  debris  removal  covered  hereunder,  this  Company 
shall  be  liable  for  oolv  the  amount  of  km  in  any  ooe  occurrence  which  Is  in  excess  of 
(a)  $200.  or  (b)  i%  of  the  amoant  of  toes  to  the  contents,  whichever  is  the  greater. 

REPLACEMENT  COST  PROVISIONS 
With  respect  only  to  a  Single  Family  Dwelling  Structure  covered  hereunder,  the  term 
"actual  oA  vahie'  shall  mean  replacement  cost,  subject  to  toltowing  provisions.  Out- 
door radn  and  televisian  antennas  and  aerials,  carpeting,  awnings,  domestic  appliances 
and  outdoor  equipment,  al  whether  adached  to  the  buiMing  structure  or  not,  are  ex- 


A.  If  at  the  time  of  tos  the  wholo  amount  of  insurance  applicable  to  said  building  struc- 
ture is  80S  or  more  of  the  ful  raptacement  coat  of  such  building  structure,  or  is  the  maxi- 
mum amount  of  insuranoa  available  under  the  National  Ftood  Insurance  Program,  the 
coveraff  of  this  policy  applicible  to  such  boiMing  structure  is  extended  to  indude  the 
ful  ootf  of  repair  or  replacement  (without  deductton  tor  depredation). 

B.  If  at  the  bme  of  toss  the  whole  amount  of  insurance  applicable  to  said  building  struc- 
ture is  less  than  80%  of  the  hril  repUcamanl  cost  of  such  building  structure  and  less  than 
the  maximum  amount  of  insurance  available  under  the  Nabonal  Rood  Insurance  Pro- 
pam.  this  Company's  liability  tor  toes  under  this  policy  shall  not  uceed  the  larger  ef  the 
Utowing  amounts: 

1.  the  actual  cash  value  of  that  part  of  the  building  strudure  damaged  or  destroyed;  or 

2. 


(a)  that  propoftxin  of  the  hitl  coat  of  tnelr  or  replacemant  without  deductnn  for 
dnpraoatinn  of  that  part  of  ttw  builMg  structure  damaged  or  destroyed,  which 

the  witole  amount  of  i  

aOXofthehtfi 

(b|  ttwnaflmumamoiart  of  insuranca  available  under  the  flationat  Ftood  Insurance 
Piogram, 


I  apaliable  to  said  building  structure  bean  to 
IcoMMSuch  buikiing structure;  or 


C.  This  Company's  Sibiity  for  hMuidar  Ma  peSeyilMR  not  exceed  the  smallest  of  the 


to  the  damagad  or  daitroyod  building 


L  dw  Ml  af  IMHy  of  Ifeia  poiqr 


DM  rapmcanHK  CDCi  Of  bn  uei 
bniMnf  MiudMU  on  Hmimm 


a;  or 


-..  of  any  ptit  theraof  klentical  with  such 
and  MsihM  tor  the  nma  occupancy  and 


1  tho  amount  aduntty  and  necnaarily  expended  in  repairing  or  replacing  said  building 
structure  or  any  part  tkereof  intended  for  the  same  oocupency  and  use. 

D.  Whan  liio  hdl  cost  of  repair  or  repfacament  is  more  than  $1,000  or  more  than  5%  of 
the  nWa  amount  of  insurance  applcaMe  to  saM  builifing  structure,  this  Companv  shall 
not  be  iaMe  Ibr  my  tots  under  pwainph  A  or  subparapapd  2  of  paragraph  B  of  these 
fmMan  milns  and  unH  adual  i«^  or  rapiacament  is  completed. 


E.  In  determininf  if  the  whole  amount  of  insurance  applicable  to  said  building  structure 
is  80%  or  more  of  the  full  replacement  cost  of  such  building  strudure,  the  cost  of  excava- 
bons,  underground  flues  and  pipes,  underground  wiring  and  drains,  and  brick,  stone  and 
concrete  foundations,  piere  and  ottter  supports  which  are  below  the  under  surface  of  the 
towest  basement  floor,  or  where  there  is  no  bssement,  which  are  betow  the  surface  of  the 
ground  inside  the  Ibundatkm  walls,  shall  be  disregarded. 

F.  Tlie  Named  Insured  may  elect  to  disregard  this  condibon  in  making  claim  hereunder, 
but  such  election  shall  not  prejudice  the  Mamed  Insured's  right  to  make  further  daim 
within  180  days  after  loss  for  any  additkMial  liability  brought  about  by  these  provisions. 

GENERAL  CONDITIONS  AND  PROVISIONS 

A.  Pair  and  Set  Clause— If  there  Is  loss  of  an  artide  which  is  part  of  a  pair  or  set,  the 
measure  of  toss  shall  be  a  reasonable  and  fair  proportion  of  the  total  value  of  the  pair  or 
set,  giving  consideration  to  the  importance  of  said  artide,  but  such  loss  shall  not  be  con- 
strued to  mean  total  loss  of  the  pair  or  set. 

B.  Concoalmont,  Fraud-This  entire  policy  shall  be  void  if,  whether  before  or  after 
a  loss,  the  Insured  has  willfully  concealed  or  misrepresented  any  material  fad  or  drcum- 
stance  concerning  this  insurance  or  the  subjed  thereof,  or  the  Interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false  swearing  by  the  Insured  relating  thereto. 

C.  Other  Insurance— This  (^mpany  shall  not  be  liable  for  a  greater  proportion  of  any 
loss,  less  the  anwunt  of  deductible,  from  the  peril  of  flood  than  the  amount  of  insurance 
under  this  policy  bears  to  the  whole  amount  of  flood  Insurance  (eiduding  therefrom  any 
amount  of  "excess  insurance"  as  hereinafter  defined)  covering  the  property,  or  which 
would  have  covered  the  property  except  for  the  existence  of  this  insurance,  whether 
collectible  or  noL 

In  the  event  that  the  whole  amount  of  flood  insurance  (exduding  therefrom  any  amount 
of  "excess  Insurance"  as  hereinafter  defined)  covering  the  property  exceeds  the  maximum 
amount  of  Insurance  permitted  under  the  provisions  of  the  National  Ftood  Insurance  Ad 
of  1968,  or  any  acts  amendatory  (hereof.  It  is  hereby  understood  and  agreed  that  the 
insurance  under  this  policy  shall  be  limited  to  a  proportionate  share  of  the  maximum 
anwunt  of  insurance  permitted  on  such  property  under  said  Ad,  and  that  a  refund  of  any 
extra  premium  paid,  computed  on  a  pro  rata  basis,  shall  be  made  by  this  Company  upon 
request  in  writing  submitted  not  later  than  2  years  after  the  expiration  of  the  poliqr  term 
during  which  such  extra  amount  of  insurance  was  In  effect 

"Excess  Insurance"  as  used  herein  shaH  be  heM  to  mean  insurance  of  such  part  of 
the  adual  cash  value  of  the  property  as  is  in  excess  of  the  maximum  amount  of  insurence 
permitted  under  the  said  Ad  with  rasped  to  such  property. 

D.  Addad  and  Walvor  Provisions— The  extent  of  the  application  of  Insurance  under 
this  policy  and  of  the  contribution  to  be  made  by  this  Company  in  case  of  toss,  and  any 
ottwr  proviston  or  ^reement  not  Inconsistent  with  the  provlstons  of  this  polKy,  may  be 
provided  for  in  writmg  added  hereto,  but  no  proviston  may  be  waived  except  such  as  by 
the  terms  of  this  pohcy  is  subjed  to  change. 

No  permisston  affecting  this  insurance  shaH  exist,  or  waiver  of  any  proviston  be  valkl, 
unless  granted  herein  or  expressed  in  writing  added  hereto.  No  proviston,  stipulation  or 
forfeiture  shall  be  heM  to  be  waned  by  any  requirement  or  proceeding  on  the  part  of  this 
Company  relating  to  appraisal  or  to  any  euminatton  provided  tor  herein. 

E.  Caneollation  of  Policy  or  Reduction  in  Amount  of  Insurance— This  policy  may  be 
cancelled  at  any  time  at  the  request  of  the  Insured,  In  which  case  this  Company  shall, 
upon  demand  and  surrender  of  tnis  policy,  refund  the  excess  of  paid  premiums  above  the 
customary  short  rates  for  the  expired  time;  provided,  however,  that  the  premium  paid 
for  the  then  current  policy  term  shall  be  fully  earned  If  the  Insured  retains  an  interest  in 
the  property  covered  at  the  tocatkm  desailied  in  the  applicatton  and  dedarattons  form. 

The  amount  of  insurance  under  Ms  policy  may  be  reduced  at  any  time  at  the  request 
of  the  Insured,  in  which  case  this  Company  shall,  upon  demand,  refund  the  excess  of  paid 
premiums  above  the  customary  short  rates  for  the  expired  time  for  the  amount  of  the 
reduction;  provided,  however,  that  the  premium  paid  for  the  then  current  policy  term 
shall  be  fully  earned  to  the  extent  that  the  Insured  retains  an  interest  in  the  property 
covered  at  the  tocaiion  daactibed  in  the  application  and  dedications  form. 

This  policy  may  be  cancelled  by  this  Company  for  non-payment  of  the  premium  by 
giving  to  the  Insured  a  20-days'  written  notice  of  cancellation. 

F.  ConditlMH  Suapanding  or  Rostricting  Insuranco-Unless  otherwise  provided  in 
writing  added  hereto,  this  Comoany  shall  not  be  liable  for  loss  occurring  whito  the  hazard 
is  incranaed  by  any  moan*  wMMa  the  control  or  knowledge  of  the  Insured,  provided, 
however,  this  insurance  ihall  not  be  prejudiced  by  any  ad  or  negled  of  any  person  (other 
than  ttM  iRsurad),  whetjudi  ad  or  negled  is  not  within  the  control  of  the  Insured. 

G.  AHorationa  and  Repairs— Permission  is  granted  to  make  alterations,  additions  and 
repairs,  and  to  complete  structures  in  course  of  construction.  In  the  event  of  loss  here- 
under, the  Insured  is  permitted  to  make  reasonable  repeira,  temporary  or  permanent, 
provided  such  repairs  are  eonfbiad  soMy  to  the  protection  of  the  property  from  further 
damage  and  provided  further  that  the  Insured  shall  keep  an  accurate  record  of  such 
repair  exparxnturei  The  cost  of  any  such  repairs  direcUy  attributable  to  damage  by  the 
peril  insured  against  shall  be  included  in  aetermining  the  amount  of  toss  hereunder. 
Nothing  herein  contained  is  intanded  to  modify  the  policy  requirements  applicable  in 
case  loss  occurs,  and  in  particular  the  requirement  that  in  case  toss  occurs  tfie  Insured 
Shalt  prated  the  property  from  further  damage. 
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H.  Property  of  Others-Unless  otherwise  p«vided  in  writing  added  hereto,  toss  to  any 
property  of  others  covered  under  this  policy  shall  be  adjusted  with  the  Insured  for  the 
account  of  the  owners  of  said  property,  except  that  the  right  to  adjust  such  loss  with 
said  owners  is  reserved  to  this  Company.  Any  such  insurance  under  this  policy  shall  not 
Inure  diredly  or  indirectly  to  the  benefit  of  any  carrier  or  other  bailee  for  hire. 

I  Liberalization  Clause- If  during  the  period  that  Insurance  is  in  force  under  this 
'policy  or  within  45  days  prior  to  the  inoeption  date  thereof,  on  behalf  of  this  Company 
there  be  adopted  under  the  National  Flood  Insurence  Ad  of  1968,  or  any  ads  amendatory 
thereof,  any  forms,  endorsements,  rules  or  regulations  by  which  this  policy  could  be  ex- 
tended or  broadened,  without  additional  premium  charge,  by  endorsement  or  substitution 
of  form,  then  such  extended  or  broadened  insurance  shall  mure  to  the  benefit  o(  the 
Insured  hereunder  as  though  such  endorsement  or  substitution  of  form  had  been  made. 

J  Statutory  Provisions- Any  terms  of  this  policy  which  are  in  conflid  with  the  statutw 
of  the  State  wherein  the  property  is  toeated  are  hereby  amended  to  conform  to  sudi 
Statutes,  except  that  in  cases  of  conflid  with  applicable  Federal  law  or  repilatoon,  such 
Federal  law  or  regulation  shaU  control  the  terms  of  this  policy. 

K  Loss  Clause-Payment  of  any  loss  under  this  policy  shall  not  reduce  the  amount 
of  insurance  applicable  to  any  other  loss  during  the  policy  term  which  anses  out  of  a 
separate  occurrence  of  the  peril  insured  against  hereunder;  provided,  that  all  loss  arising 
out  of  a  continuous  or  protraded  occurrence  shall  be  deemed  to  constitute  loss  arising  out 
of  a  single  oaurrence. 

L  Mortgage  Clause  (AppliaWe  to  building  items  only  and  effective  only  when  policy 
is  made  payable  to  a  mortgagee  (or  trustee)  named  in  the  application  and  dedaratons 
form  attached  to  this  policy.)- 

Loss,  if  any,  under  this  policy,  shall  be  payable  to  the  aforesaid  as  mortgagee  (or 
trustee)  as  interest  may  appear  under  all  present  or  future  mortgages  upon  the  property 
described  in  which  the  aforesaid  may  have  an  interest  as  mortgagee  (or  trustee),  in  order 
of  precedence  of  said  mortgages,  and  this  insurance,  as  to  the  interest  of  the  mortgagee 
(or  trustee)  only  therein,  shall  not  be  invalidated  by  any  ad  or  negled  of  the  mortMor 
or  owner  of  the  described  property,  nor  by  any  foredosure  or  other  proceedings  or  notice 
of  sale  relating  to  the  property,  nor  by  any  diange  in  the  title  or  ownership  of  the  property, 
nor  by  the  occupation  of  the  premises  for  purposes  more  hazardous  than  are  permitted 
by  this  policy;  provided,  that  in  case  the  mortgagor  or  owner  shall  negled  to  pay  my 
premium  due  under  this  policy,  the  mortgagee  for  trustee)  shall,  on  demand,  pay  the 
same. 

Provided,  also,  that  the  mortgagee  (or  trustee)  shall  notify  this  Company  of  any  change 
of  ownership  or  occupancy  or  increase  of  hazard  whldi  shall  come  to  the  knowledge  of 
said  mortngee  (or  trustee)  and,  unless  pemitted  by  this  policy,  it  shall  be  noted  thereon 
and  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the  premium  for  such  increased 
hazard  for  the  term  of  the  use  thereof;  otherwise  this  policy  shall  be  null  and  void. 

If  this  policy  is  canceltod  by  this  Company,  it  shall  continue  in  force  for  the  benefit  only 
of  the  mortagee  (or  trustee)  for  20  days  after  written  notice  to  the  mortgagee  (or  tnetee) 
of  such  canoalMion  and  shall  than  caise,  and  this  Company  shall  have  the  nght.  on 
Kke  notice,  to  cancel  this  agraamaaL 

Whenever  this  Company  shall  pay  the  mortgagee  (or  trustee)  any  sum  for  loss  undw 
this  policy  and  shall  daim  that  as  to  the  mortaBfor  or  owner,  no  liability  therefor  existed, 
this  Company  shall,  to  the  extent  of  sudi  payment,  be  thereupon  leplly  subrogated  to  all 
the  rights  of  the  party  to  whom  such  payment  shall  be  made,  under  all  secunties  held  as 
collateral  to  the  mortgage  debt,  or  may,  at  its  option,  pay  to  the  mortgagee  (or  trustee) 
the  whole  prindpal  due  or  to  grow  due  on  the  mortgage  with  Interest,  and  shall  thereupon 
receive  a  full  assipimant  and  transfer  of  the  mortgage  and  of  all  sudi  other  »airih«; 
but  no  subrootion  shall  impair  the  right  of  the  mortgagee  (or  trustee)  to  recover  the  full 
amount  of  said  mortgagee's  (or  tnaloa't)  daim. 

H.  Morlgiwoe  OMigationa-lf  the  Insured  fails  to  render  proof  of  tos,  the  Mmed 
mortgagee  (or  trustee),  upon  notioa,  shaH  render  proof  of  toss  in  the  form  herein  spedfied 
within  60  days  thereafter  and  shall  be  aibied  to  the  provisions  of  this  policy  relating  to 
appraisal  and  time  of  payment  and  of  bringing  surt. 


APPENDIX  A  (1)  DWELLING  BUILDING  AND  CONTENTS 

N.  Raqoiramants  In  Cm  of  Loaa-The  Insured  shall  vve  wnttannoto,  as  aoonjs 
prediabte,  to  this  CooHiony  of  any  toas,  prded  the  property  from  fuittw  damage,  fojtt- 
with  separate  the  damaged  and  undameaad  property  and  pot  it  m  the  best  ?«■»•"«'• 
Witlen  60  days  after  the  loss,  unless  sodi  time  is  extended  in  writing  by  this  CompajnT, 
the  Insured  shtfl  render  to  this  Company  a  proof  of  too,  »»>«l  «»^.w«"  'i^^™ 
Insured,  stating  the  knowledge  and  belief  of  the  Insured  as  to  the  loltowing;  »•  n«» 
and  orirn  of  the  toss,  the  interest  of  the  Insured  and  of  all  others  in  the  pn»P<f|)N»J 
adual  cash  value  of  each  item  thereof  and  the  amount  of  toss  thereto,  all  enoimbrancat 
thereon,  all  other  contracts  of  insurence.  whether  valid  or  not,  coverwg  any  of  sa^ 
property,  any  dianges  in  the  titte,  use,  occupation,  tocation,  possessKXi  or  ezpoum  of 
said  property  since  the  issuing  of  this  policy,  by  whom  and  for  what  purpose  •"yB**>*'|t 
herein  described  and  the  aeveral  parts  thereof  were  occupied  at  the  time  ol  toss.  The 
Insured,  at  the  option  of  this  Company,  may  be  required  to  furnish  a  oomplelB  inwrtogr 
of  the  destroyed,  damaged  and  undamaged  property,  showing  in  detail  ^ai^ies,  oorti, 
actual  cash  value  and  amount  of  toss  claimed,  and  verified  plans  and  speoRcaDORS  ol  any 
building,  fixtures  or  machinery  destroyed  or  damaged. 

The  Insured,  as  often  as  may  be  reasonably  required,  shall  exhibit  to  any  person  d«i|- 
natad  ^  this  Company  all  that  remains  of  any  property  herein  desenbed,  and  wbmrt  to 
examinations  under  oath  by  any  person  named  by  this  Company,  and  subscnbe  ttioMme; 
and,  as  often  as  may  be  reasonably  required,  shall  produce  for eammation  «•'«»»■ 
account,  bills,  invoices  and  other  vouchers,  or  certified  copies  therecf  if  oiivnals  be  taat, 
at  sud)  reasonable  time  and  piece  as  may  be  designated  by  this  Company  or  Rt  rapra- 
santative,  and  shaU  permit  extracts  and  copies  thereof  to  be  made. 

0.  Appraisal-ln  cne  the  Insured  and  this  Company  shall  fail  to  agree  as  to  the  actual 
cash  value  or  the  amount  of  toss,  then,  on  the  written  demand  of  either,  eodi  shaHsried 
a  competent  and  disinterested  appraiser  and  notify  the  other  of  the  appraiaor  aefncted 
within  20  days  of  such  demand.  The  appraisers  shall  first  seled  a  compctant  and  aam- 
terested  umpire;  and  failing  for  15  days  to  agree  upon  such  umpire,  then,  on  reouest  of 
the  Insured  or  this  Company,  sud)  umpi  re  shall  be  sdeded  by  a  judge  of  a  court  ef  recort 
in  the  State  in  which  the  insured  property  is  toated.  The  appraisers  shaH  than  appmae 
the  loss,  stating  separately  adual  cash  value  and  toss  to  each  rtem;  and,  faiing  tp  >PM> 
shall  submit  their  differences,  only,  to  the  umpire.  An  award  in  writing,  soitenMBd,af 
any  two  when  filed  with  this  Compeny  shall  determine  the  amount  of  adual  cash  enwa 
and  loss.  Each  appraiser  shall  be  paid  by  the  party  selecting  him  and  the  expenaes  of 
appraisal  and  umpire  shall  be  paid  by  the  perties  equally. 

P.  Con«iany's  Options-It  shall  be  optional  with  this  Compeny  to  take  all,  or  enyput 
of  the  property  at  the  agreed  or  appraised  value,  end  also  to  repair,  refrald  or  repfaca 
the  property  destroyed  or  damaged  with  other  of  like  kind  and  quality  withw  a  renaonaMe 
time,  on  jving  notice  of  its  intention  so  to  do  within  30  days  after  the  receipt  el  the  pwd 
of  toss  herein  required. 
Q.  Abandonment-There  shall  be  no  abandonment  to  this  Company  of  any  pnperty. 

R.  When  Loss  Payabie-The  amount  of  toss  for  which  this  Company  may  be  liabieshdl 
be  payabto  60  days  after  proof  of  loss,  as  herein  provided,  is  raceivud  by  tNs  Company 
and  ascertainment  of  the  ton  is  made  either  by  agreement  between  the  Insured  endns 
Company  expr«$ed  in  writing  or  by  the  Ming  with  thb  Company  d  an  award  as  nonu 
provided. 

S.  Action AgalnttthtCunpnny-Nosuitoradionon this policyfortherecwreiyofany 
daim  shall  be  sustainabto  in  any  court  of  taw  or  equity  unless  ail  the  requirements  mma 
policy  shall  have  been  complied  with,  and  unless  commenced  within  12  months  n«d  «nr 
the  date  of  mailing  of  nottoe  of  disaltowance  or  partial  disaltowance  of  the  daim.  An  adion 
on  such  daim  against  the  Company  may  be  instituted,  withoiA  repnl  to  (he  amount  m 
controversy,  in  the  United  States  Distrid  Court  tor  the  diitrid  in  wMdi  the  property 
shall  have  been  situated. 

T.  Subrogatlon-ln  the  event  of  any  payment  under  this  pdcy,  IMs  Compaiy  sM  to 
subrogated  to  all  of  the  Insured's  right  of  recovery  therefor  afunst  any  party,  and  tna 
Company  may  require  from  the  Insured  an  assinment  of  all  rint  of  renveiy  apM  any 
party  for  loss  to  the  extent  that  payment  therefor  is  made  by  Bus  Company.  The  insured 
shall  do  ndhing  after  loss  to  prejudice  such  right;  however, this msufanasnallnetta 
invalidated  should  the  Insured  waive  in  writing  prior  to  a  toss  any  or  al  li^t  of  recBMry 
ayinst  any  party  lor  toss  occurring  to  the  desoibad  property. 


IN  WITNESS  WHEREOF,  ttiia  Compmiy  haa  encutml  and 
tlMofthla' 


attoatad  IhMO  pmaaBta; but  this  poHcy  shall  not  bn  vaMd  UBJMa  cnemtaraignad  by  thn duly  artlwrtaad 


SPECIAL  PROVISIONS 

A.  A  list  of  all  Insurance  Companies  members  of  the  Nsttonal  Ftood  I  nsarers  Assodatfon  is  on  file  in  the  dfia  of  the  S^to  '"»««•  O^*!*?"'  ?J  *^^'«  ***•  ^  »"'*^ 
btooSed  a«l  a^y  wybe^ined  upon  request  from  the  office  of  the  Nabonal  Ftood  Insurers  Association.  160  Water  Street,  New  Yorti,  N.  Y.  10038. 

B  AH  notk»  or  other  (ommunicattons  required  by  this  policy  to  be  given  to  the  Comply  shall  be  given  to  the  Servking  Company  d« 

attached  to  this  poltoy,  and  such  notice  shall  be  considered  to  constitiite  notice  to  the  Company. 
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PROPOSED  RULES 


STANDARD  FLOOD  INSURANCE  POLICY 

(IssiMd  PDnuairt  to  the  Nationai  Flood  Insurance  Act  of  1968,  orAny  Acts  Amendatory  ThereoO 

INSURANCE  COMPANIES  MEMBERS  OF 

NATIONAL  FLOOD  INSURERS  ASSOCIATION 

NEW  YORK,  N.  Y.  APPENDIX  A 

(HERBN  CALLED  THE  COMPANY) 
'     GENERAL  PROPERTY 


(2) 


IN  MH«10€KATK)N  Of  THE  PAYHENT  Of  THE  PNEMUH.  IN  RaiANCE  UPON  THE  STATEIKNTS  IN  THE  APPUCATIOH  AND  DEOARATIONS  FO«i  MADE  A  PART 
HEREOf  AND  SUBJECT  TO  AU  THE  TERB  Of  THIS  POLICY.  THE  COMPANY  DOES  INSURE  the  Insured  runwd  and  I^X  f»Pf««S*«.  to  d>eert«m^  ttll^^^ 
Mtueofttopnpwty  it  liwtinM  of  loss,  but  rK)(auaedm|th«  mount  wtMchtt  ,  nnonible 

bnM  iRtr  such  Iocs,  without  iHowinci  for  any  incfMsed  cost  of  repair  or  roconstrudion  by  reason  of  any  ordinanca  or  law  iMiiating  construction  or  iMair  and  without  compansa- 
tMfl  for  loss  resoNinf  from  intamiption  of  business  or  manufacture,  nor  in  any  event  for  more  than  the  Interest  of  the  msuied,  apiost  all  DIRECT  LOSS  BY  "FLOOD"  as 
defined  tterein,  to  the  property  described  white  located  or  contained  as  described  in  the  application  and  declarations  form  attached  hereto,  orpnratafor30danateKh  PfDoer 
plaoe  to  wMch  any  of  tte  property  shall  neoassariiy  be  removed  for  preMfvation  from  the  peril  of  "FVxxi",  but  not  elsewhere. 

Assipiment  of  this  policy  shall  not  be  valid  except  with  the  written  consent  of  this  Compviy. 


DEFINmON  Of  "FLOOD" 

Wherever  In  this  poicy  the  taim  llood"  occurs,  it  shall  be  held  to  mean 

A.  A  aaneril  and  tamporaiy  oonditioa  of  partial  or  complete  inundation  of  normally  dry 
iMidaraesfTom: 

1.  The  overflow  of  inland  or  tidal  waters. 

2.  The  unusual  and  repid  accumuMion  or  runoff  of  surface  waten  from  any  source. 

I  MudsMes  fi.e.,  mudflows)  which  are  proamataly  caused  or  precipitated  by  accumula- 
lioas  of  water  on  or  under  the  iround. 

a  The  collapse  or  subsidence  of  laad  along  the  shore  of  a  lake  or  other  body  of  water  as 
a  rasuN  of  erosion  or  undermininf  caused  bv  waves  or  currents  of  water  cxeaeding  the 
cydcal  levels  which  result  in  floomg  as  denned  In  A-1  above. 

PERILS  EXCLUDED 
TMs  Cenvmiy  itiaU  Mt  be  Habit  far  Ion: 

A.  By  (1)  rail,  snow,  sleet,  hall  or  watarnray;  (2)  friezint  thawlM  or  by  the  pressure 
or  weight  of  in  or  water,  ncapt  where  the  property  covered  has  been  limullaneousiy 
damaged  by  flood;  or  (3)  wator,  moiitaire  or  muddMe  damage  of  any  kind  resuRii«  pri- 
raeriijr  from  conditions,  causes  or  ocoirrances  which  are  soMy  related  to  the  described 
premaes  or  are  within  the  control  of  the  Insured  (mduding  but  not  Kmited  to  design, 
strvctitral  or  mechanical  defects,  faihires.  stoppiges  or  breekages  of  water  or  sewer 
Ines,  drains,  pumps,  fahires  or  equipment,  seep^  or  backup  of  water,  or  hydrostatic 
pressure)  or  anjr  condilian  wWdi  causes  floodmg  which  is  sutntantialty  confined  to  the 
described  premises  or  properties  immediataly  adjacent  thereto; 

B.  Caused  diiadly  or  indiractly  by  (1)  hostile  or  wartika  action  in  bme  of  iwaos  or  war, 
including  action  in  Mndennt  combeting  or  defending  apinst  an  actual,  impending  or 
expected  attack,  (a)  by  any  gDmnment  or  sovereign  power  (de  jure  or  de  facto),  or  by 
any  authority  maintaining  or  using  miMafy,  na«al  or  air  forces,  or  (b|  by  military,  naval 
or  air  forces,  or  (c)  by  an  afMit  of  any  such  (Dveroment,  power,  authority  or  forces^  it 
being  understood  that  any  ifscharai.  explosion  or  use  of  any  weepon  of  war  fmptoying 
nudear  fission  or  fusion  shall  be  conduaively  presumed  to  be  such  a  hostile  or  wariike 
action  by  such  a  lovemment,  power,  authority  or  fortes;  (2)  insurrection,  rebellion, 
revolution,  dvH  war,  usurped  power,  or  action  taken  by  anemmental  authority  in  hinder- 
ing, combeting  or  defending  aiMSt  such  an  occurrence; 

C.  By  nudear  reaction  or  nudeer  radnbon  or  redioadive  contamination,  all  whether 
controlled  or  uncontrolled,  or  due  to  any  ad  or  condition  incident  to  any  of  the  foregoing, 
whether  such  h»  be  dired  or  indirect,  proximate  or  remote,  or  be  in  whole  or  in  pert 
caused  by,  contributed  to,  or  agpivatad  by  the  peril  insured  agHnst  by  this  pohcy; 

D.  By  theft  or  by  lire,  windstorm,  sxptoeion,  eerthqueke,  landslide  or  any  other  earth 
movement  except  sudi  mudslide  or  erosion  as  is  covered  under  the  peril  of  flood ; 

L  Caused  by  or  resulting  from  power,  beating  or  cooing  failure,  unless  such  failure 
resuKs  from  physical  damafs  to  power,  heeting  or  cooling  equipment  situated  on  premises 
where  the  property  covered  is  tocatod,  caused  by  the  peril  insured  aiMit: 

F.  Occasioned  directly  or  indirediy  by  enforcement  of  any  tocal  or  state  ordinance  or 
law  repMiog  the  oonstnidion,  repair  or  demoMion  of  buiMings)  or  stnidurafs); 

HnA4  (El  7-74) 


G.  Caused  diredly  or  indirediy  by  negled  of  the  Insurad  to  use  an  reasonable  msMS  to 
save  and  preserve  the  property  at  the  time  of  and  after  an  occurrence  of  the  peril  insured 
against  by  this  policy. 

PROPERTY  COVERED 

A.  Building:  When  the  insurance  under  this  policy  covers  a  buiMIng,  such  insurance 
shall  inchide  additions  and  extensions  attached  thereto;  permanent  fixtures,  machinery 
and  equipment  forming  a  part  of  and  pertaining  to  the  service  of  the  buiUing;  personal 
property  of  the  insured  as  landlord  used  for  the  maintenance  or  service  of  oie  buiMing 
mduding  fire  extinguishing  apparatus,  ftoor  coverincs,  refrigerating  and  ventilaling 
equipment  >ll  while  witMn  the  described  boiUing;  abo,  materials  and  supplies  whHe 
withm  an  endosed  structure  located  on  the  described  premises  or  adjacent  thereto, 
intended  for  use  in  construdion,  alteration  or  repeir  of  such  buiidtog  or  appurtenant 
privite  structures  on  the  described  premises. 

When  the  insurance  under  this  policy  covera  a  buiMing  used  for  residential  purposes,  the 
insured  may  apply  up  to  10%  of  the  amount  of  insurance,  appOoble  to  such  buildii«, 
not  as  an  additiooal  amount  of  insurance,  to  cover  toss  to  appurtenant  private  structures 
(other  than  the  described  buihtingand  adiMions  and  extensions  attached  thereto) 
tocated  on  the  described  premises.  This  extension  of  coverage  shall  not  apply  to  struc- 
hires  (other  than  strudures  used  exclusively  for  private  nrage  purposes)  which  are 
rented-or  leesed  in  whole  or  in  pert,  or  heu  for  such  rennl  or  leese,  to  other  than  a 
tenant  of  the  desaibed  buiMing.  or  which  are  used  in  whoto  or  in  pert  for  commercial, 
manufacturing  or  farming  purposes. 

B.  Contents:  When  the  insurance  under  this  policy  covera  contents,  coverage  shatt  b* 
for  either  househoM  contents  or  other  than  househoM  contenb,  but  not  fc>r  both. 

1.  When  the  insurance  under  this  poficy  covers  other  than  househoM  contents,  such 
insurance  shall  cover  merchandise  and  slock,  materials  and  stock  suwdies  of  every 
descriptkxi;  furniture,  fixtures,  machinery  and  equipment  of  every  docriptkin  ail 
owned  by  the  insured;  improvements  and  betterments  (as  hereinafter  denned)  to 
the  buiMing  if  the  insured  is  not  the  owner  of  the  buiMing  and  when  not  otherwise 
covered ;  all  while  within  the  described  endosed  buiMing. 

2.  When  the  insurance  under  this  policy  coven  househoM  contents,  such  insurance 
Shan  cover  alt  househoM  and  personal  property  usual  or  incidental  to  the  occupancy 
of  the  premises  as  a  residence— except  ammab.  birds,  fish,  business  property,  oUier 
property  not  covered  under  the  provisions  of  this  poficy,  and  any  property  more 
specifically  covered  in  whoto  or  in  part  by  other  insurance  indudiog  the  peril  uisured 
aeainst  in  thn  policy;  belonging  to  the  Insured  or  members  of  the  Insured's  family 
of  the  same  househoM,  or  for  which  the  Insured  mey  be  liaUe,  or,  at  the  option  of 
the  Insured,  betonging  to  i  servant  or  guest  of  the  Insured;  all  while  within  the 
described  buiMing. 

The  Insured,  if  not  the  owner  of  the  described  buildint  may  apply  up  to  \0%  of  the 
amount  of  insurance  applicaUe  to  the  househoM  contents  covered  under  this  item,  not 
as  an  additional  amount  of  insurwce.  to  cover  h»  to  improvements  and  betterments 
(as  hereinafter  defined)  to  the  described  buiMing. 

The  Inwred,  if  an  indnridual  condominum  unit  owner  in  the  described  buiMing,  may 
apply  up  to  10%  of  the  amount  of  insurance  on  contents  covered  under  ths  Mlicy, 
not  as  an  additional  amount  of  insurance,  to  cover  toss  to  the  interior  walb,  floors, 
and  cailncs  that  are  not  otherwise  covered  under  a  condominium  association  poicy 
on  the  described  buiMing. 
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APPENDIX  A  (2) 
GENERAL  PROPERTY 


This  Company  shall  not  be  liable  for  loss  in  any  one  occurrence  for  more  than: 

(a)  $500.00  In  the  aggregate  on  paintings,  etchings,  pidures,  tapestries,  art  glass 
windows  and  other  wortts  o(  art  (such  as  but  not  limited  to  statuary,  marbles, 
bronzes,  antique  furniture,  rare  books,  antique  silver,  porcelains,  rare  glass  or 
bric-a-brac); 

(b)  $500.00  in  the  aggregate  on  jewelry,  watches,  necklaces,  bracelets,  gems,  preaous 
and  semi-preaous  stones,  artides  of  gold,  silver  or  platinum  and  furs  or  any 
artide  containing  fur  which  represents  its  prindpal  value. 

3.  When  the  insurance  under  this  poliqf  covers  improvements  and  betterments,  such 
insurance  shall  cover  the  Insured's  ined  interest  in  improvements  and  betterments 
to  the  described  building. 

(a)  The  term  "improvements  and  betterments"  wherever  used  in  this  policy  is  defined 
as  fixtures,  alterations,  installations,  or  additions  comprising  a  part  of  the  described 
building  and  rrade,  or  acquired,  at  the  expense  of  the  Insured  exdusive  of  rent 
paid  by  the  Insured,  but  which  are  not  legally  subied  to  removal  by  the  Insured. 

(b)  The  word  "lease"  wherever  used  in  this  policy  shall  mean  the  lease  or  rental 
agreement,  whether  written  or  oral,  in  effect  as  of  the  time  of  loss. 

(d  In  the  event  improvements  and  betterments  are  damaged  or  destroyed  during  the 
term  of  this  policy  by  the  peril  Insured  against,  the  liability  of  this  (k>mpany 
shall  be  determined  as  follows: 

(1)  If  repaired  or  replaced  at  the  expense  of  the  Insured  within  a  reasonable  time 
after  such  loss,  the  actual  cash  value  of  the  damaged  or  destroyed  improve- 
ments and  betterments. 

(2)  If  not  repaired  or  replaced  within  a  reasonable  time  after  such  loss,  that 
proportion  of  the  original  cost  at  time  of  installation  of  the  damaged  or  de- 
stroyed improvemenb  and  brtterments  which  the  unexpired  term  of  the  lease 
at  the  time  of  loss  bears  to  the  penodls)  from  the  date(5)  such  improveitients 
and  betterments  were  made  to  the  expiration  date  of  the  lease. 

(3)  If  repaired  or  replaced  at  the  expense  of  others  for  the  use  of  the  Insured, 
there  shall  be  no  liability  hereunder. 

C.  Debris  Removal:  This  insurance  cavers  expense  incurred  in  the  removal  of  debris 

of  or  on  the  building  or  contents  covered  hereunder,  which  may  be  occasioned  by  loss 

caused  by  the  peril  insured  against  in  this  policy. 

The  total  liability  under  this  policy  for  both  kiss  to  property  and  debris  removal  expense 

shall  not  exceed  the  amount  of  insurance  applying  under  this  policy  to  the  property 

covered. 

PROPERTY  NOT  COVERED 

This  policy  shall  not  cover: 

A  Accounts,  bills,  currency,  deeds,  evidences  of  debt,  money,  securities,  bullion,  man- 
uscripts or  other  valuable  papera  or  records,  numismatic  or  philatelic  property. 

B.  Fences,  retaining  walls,  seawalls,  outdoor  swimming  pools,  bulkheads,  wharves, 
piera,  bridges,  docks;  other  open  strudures  located  on  or  partially  over  water;  or  per- 
sonal property  in  the  open. 

0.  Land  values;  lawn,  trees,  shrubs  or  plants,  growing  crops,  or  livestock;  underground 
strudures  or  underground  equipment,  and  those  portions  of  walks,  driveways  and  other 
paved  surfaces  outside  the  foundation  walls  of  the  strudure. 

D.  Automobiles;  any  self-propelled  vehides  or  machines,  except  motorized  equipment 
not  licensed  for  use  on  public  thoroughfares  and  operated  prindpally  on  the  premises  of 
the  Insured;  watercraft  or  aircraft. 

L  Contents  spedfically  covered  by  other  insurance  except  for  the  excess  of  value  of 
such  property  above  the  amount  of  such  insurance. 

DEDUCTIBLES 

A.  With  resped  to  loss  to  the  building  or  debris  removal  covered  hereunder,  this  Company 
shall  be  liable  for  only  the  amount  of  loss  in  any  one  occurrence  which  is  in  excess  of 
(a)  $200.  or  (b)  2%  of  the  amount  of  loss  to  the  building,  whichever  is  the  greater. 

B.  With  resped  to  loss  to  contents  or  debris  removal  covered  hereunder,  this  Compeny 
shall  be  liable  for  only  the  amount  of  kjss  in  any  one  occurrence  which  is  in  excess  of 
(a)  $200.  or  (b)  2%  of  the  amount  of  loss  to  the  contents,  whichever  is  the  greater. 


GENERAL  CONDITIONS  AND  PROVISIONS 

A.  Pair  and  Set  Clause-lf  there  is  loss  of  an  artide  which  is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair  proportion  of  the  total  value  of  the  pair  or 
set,  giving  consideration  to  the  imiiortance  of  said  artide,  but  such  loss  shall  not  be  con- 
strued to  mean  total  foss  of  the  pair  or  set. 

B.  Concealment,  Fraud— This  entire  policy  shall  be  void  if,  whether  before  or  after  a 
toss,  the  Insured  has  willfully  concealed  or  misrepresented  any  matenal  fact  or  drcum- 
stance  concerning  this  insurance  or  the  subjed  thereof,  or  the  interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false  swearing  by  the  Insured  relating  thereto. 

C.  Other  Insurance  This  Company  shall  not  be  liable  for  a  greater  proportion  of  any 
tots,  less  the  amount  of  deductible,  from  the  peril  of  flood  than  the  amount  of  insurance 


under  this  policy  bean  to  the  whole  amount  of  flood  insurance  (exduding  thertfium  any 
amount  of  "excess  insurance"  as  hereinafter  defined)  covering  the  property,  or  which   ^ 
vrauld  have  covered  the  property  except  for  the  existence  of  this  insurance,  whether 
colledible  or  noL 

In  the  event  that  the  whole  amount  of  flood  insurance  (exduding  therefrom  any 
amount  of  "excess  insurance"  as  hereinafter  defined)  covering  the  property  exceeds  ttie 
maximum  amount  of  insurance  permitted  under  the  provisions  of  the  National  Ftood 
Insurance  Ad  of  1968,  or  any  acts  amendatory  thereof,  it  is  hereby  undentood  and  agreed 
that  the  insurance  under  this  policy  shall  be  limited  to  a  proportionate  share  of  the  maxi- 
mum amount  of  insurance  permitted  on  such  property  under  said  Ad,  and  that  a  refund 
of  any  extra  premium  paid,  computed  on  a  pro  rata  basis,  shall  be  made  by  this  Company 
upon  request  in  wnting  submitted  not  later  than  2  years  after  the  expiration  of  the  policy 
term  during  which  sua  extra  amount  of  insurance  was  in  effect 

"Excess  Insurance"  as  used  herein  shall  be  held  to  mean  insurance  of  such  part  of 
the  adual  cash  value  of  the  property  as  is  in  excess  of  the  maximum  amount  of  insurance 
permitted  under  the  said  Ad  with  resped  to  such  property. 

D.  Added  and  Waiver  Provisions— The  extent  of  the  application  of  insurance  under 
this  policy  and  of  the  contribution  to  be  made  by  this  Company  in  case  of  toss,  and  any 
other  provision  or  agreement  not  inconsistent  with  the  provisions  of  this  policy,  may  be 
provided  for  in  writing  added  hereto,  but  no  provisron  may  be  waived  except  such  as  by 
the  terms  of  this  policy  is  subjed  to  change. 

No  permisskm  affecting  ttus  insurance  shall  exist,  or  waiver  of  any  provision  be  valid, 

unless  granted  herein  or  expressed  in  writing  added  hereto.  No  provision,  stipulation  or 
forfeiture  shall  be  held  to  be  waived  by  any  requirement  or  proceeding  on  the  part  of  this 
Company  relating  to  appraisal  or  to  any  eumination  provided  for  herein. 

E.  Cancellation  of  Policy  or  Reduction  in  Amount  of  InturaiKO-This  policy  may 

be  cancelled  at  any  time  at  the  request  of  the  Insured,  in  which  case  this  Company  shall, 
upon  demand  and  surrender  of  this  policy,  refund  the  excess  of  paid  premiums  above  the 
customary  short  rates  for  the  expired  time;  provided,  however,  that  the  premium  paid 
for  the  then  current  policy  term  shall  be  fully  earned  if  the  Insured  retains  an  interest  in 
the  property  covered  at  the  tocation  described  In  the  application  and  declarations  form. 

The  amount  of  insurance  under  this  policy  may  be  reduced  at  any  time  at  the  request 
of  the  Insured,  in  which  case  this  Company  shall,  upon  demand,  refund  the  excess  of 
paid  premiums  above  the  customary  short  rates  for  the  expired  time  for  the  amount  o* 
the  redudion;  provided,  however,  that  the  premium  paid  for  the  then  current  policy 
term  shall  be  fully  earned  to  the  extent  that  the  Insured  retains  an  interest  in  the  property 
covered  at  the  location  described  in  the  application  and  dedarations  form. 

This  policy  may  be  cancelted  by  Uiis  Company  for  non-payment  of  the  premium  by 
giving  to  the  Insured  a  20-days'  written  notice  of  canceflation. 

F.  Conditions  Suspondlr^  or  Reatrictlng  Insuranco-Unless  otherwise  provided  in 
writing  added  hereto,  this  Company  shall  not  be  liable  for  toss  occurring  while  the  hazard 
is  increased  by  any  means  within  the  control  or  knowledge  of  the  Insured,  provided, 
however,  this  insurance  shall  not  be  prejudiced  by  any  ad  or  negled  of  any  penon 
(other  than  the  Insured),  when  such  ad  or  negfod  is  not  within  the  control  of  the  Insured. 

G.  Alterations  and  Repairs— Permisston  is  granted  to  make  alterations,  additions  and 
repairs,  and  to  complete  strudures  in  course  of  construdion.  In  the  event  of  toss  here- 

~  under,  the  Insured  is  permitted  to  make  reasonable  repairs,  temporary  or  permanent, 
provided  such  repairs  are  confined  solely  to  the  protedioo  of  the  property  from  further 
damage  and  provided  further  that  the  Insured  shall  keep  an  accurate  record  of  such 
repair  expenditures.  The  cost  of  any  such  repairs  diredly  attnbutaWe  to  damage  by  the 
peni  insured  against  shall  be  induded  in  determining  the  amount  of  toss  hereunder. 
Nothing  herein  contained  is  intended  to  modify  the  policy  requirements  applicable  in 
case  loss  occurs,  and  in  particular  the  requirement  that  in  case  loss  occurs  the  Insured 
shall  prated  the  property  from  further  damage. 

H.  Property  of  Others— Unless  otherwise  provided  in  writing  added  herdo,  toss  to  any 
property  of  others  covered  under  this  policy  shall  be  adjusted  with  the  Insured  for  the 
account  of  the  owners  of  said  property,  except  that  the  right  to  adjust  such  loss  with  said 
owners  is  reserved  to  this  Company.  Any  such  insurance  under  this  policy  shall  not  inure 
diredly  or  indirediy  to  the  benefit  of  any  earner  or  other  bailee  for  hire. 

I.  Liberalization  Clause— If  during  ttie  period  that  insurance  is  in  force  under  this 
policy,  or  within  45  days  prior  to  the  inception  date  thereof,  on  behalf  of  this  Company 
there  be  adopted  under  the  National  Ftood  Insurance  Ad  of  1968,  or  any  acts  amendatory 
thereof,  any  forms,  endorsements,  rules  or  regulations  by  which  this  policy  could  be 
extended  or  broadened,  without  additional  premium  charge,  by  endorsement  or  sub- 
stitution of  form,  then  such  extended  or  broadened  insurance  shall  mure  to  the  benefit 
of  the  Insured  hereunder  as  ttwugh  such  endorsement  or  substitution  of  form  had  been 
made. 

J.  Statutory  Provltiont— Any  terms  of  this  policy  which  are  in  conflid  with  the  statutes 
of  the  State  wherein  the  property  is  located  are  hereby  amended  to  conform  to  such 
statutes,  except  that  in  cases  of  oonflid  with  applicable  Federal  law  or  regulation,  such 
Federal  law  or  regulation  shall  control  the  terms  of  this  policy. 

K.  Low  Clause— Payment  of  any  toss  under  this  policy  shall  not  reduce  the  amount  ol 
insurance  applicable  to  any  other  loss  during  the  policy  term  which  arises  out  of  a  separate 
occurrence  of  the  peril  insured  against  hereunder;  provided,  that  all  loss  ansing  out  ol  a 
continuous  or  profraded  occurrence  shall  be  deemed  to  constitute  toss  ansing  out  ol  a 
single  occurrence. 
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L  MorliaBii  ClauM  (AppliaMe  to  building  items  only  and  effscdM  only  wiiM  policy 
is  tMd<  piyiU«  to  I  mortgigM  (of  tmstaa)  namad  in  tha  application  and  declarations 
foim  attached  to  thu  policy.)— 

Loss,  if  any,  under  this  policy,  shall  be  payable  to  the  aforesaid  as  mortgagee  (or 
trustee)  as  Interest  may  appear  under  all  present  or  future  mortgages  upon  the  property 
jtescfibed  in  iwhich  the  aforesaid  may  have  an  interest  as  mortgagee  (or  trustee),  in  order 
of  precedence  of  said  mortgages,  and  this  insurance,  as  to  the  interest  of  the  mortgagee 
(or  trustee)  only  therein,  shall  not  be  Invalidatad  by  any  act  or  neglect  of  the  mortgagor 
or  owner  of  the  described  property,  nor  by  any  foreclosure  or  other  proceedings  or  notice 
of  sale  relating  to  the  property,  nor  by  any  change  in  the  btle  or  ownership  of  the  property, 
nor  by  the  occupation  of  the  premises  for  purposes  more  haardous  than  are  permitted 
by  this  policy;  provided,  that  in  case  the  mortgagor  or  owner  shall  neglect  to  pay  any 
premium  due  under  this  policy,  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the 
same. 

Provided,  also,  that  the  mortgagee  (or  trustee)  shall  notify  this  Company  of  any  change 
of  ownership  or  occupancy  or  increase  of  hazard  which  shall  come  to  the  knowledge  of 
said  mortgagee  (or  trustee)  and,  unless  permitted  by  this  policy,  it  shall  be  noted  thereon 
and  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the  premium  for  such  increased 
hazard  for  the  term  of  the  use  thereof;  otherwise  this  policy  shall  be  null  and  void. 

If  this  policy  is  cancelled  by  this  Company,  it  shall  continue  In  force  for  the  benefit 
only  of  the  mortgagee  (or  trustee)  for  20  days  after  written  notice  to  the  mortgagee  (or 
tnatee)  of  such  cancellatran  and  shall  then  cease,  and  this  Company  shall  have  the  nght, 
on  like  notKe,  to  cancel  this  agreement 

Whenever  this  Company  shall  pay  the  mortgagee  (or  trustee)  any  sum  for  kss  under 
this  policy  and  shall  daim  that,  as  to  the  mortgager  or  owner,  no  liability  therefor  existed, 
this  Company  shall,  to  the  extent  of  such  payment,  be  thereupon  legally  subrogated  to  all 
the  nghts  of  the  party  to  whom  such  payment  shall  be  made,  under  all  secunties  held  as 
collateral  to  the  mortgage  debt,  or  may,  at  its  option,  pay  to  the  mortgagee  (or  trustee) 
tiie  whole  pnnapal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall  thereupon 
-receive  a  lull  assignment  and  transfer  of  the  mortgage  and  of  all  such  other  securities; 
but  no  subrogation  shall  Impair  the  nght  of  the  mortgagee  (or  trustee)  to  recover  the  full 
amount  of  aid  mortgagee's  (or  trustee's)  daim. 

M.  Mortgasee  ligations— If  the  Insured  fails  to  render  proof  of  loss,  the  named 
mortgagee  (or  trustee),  upon  notice,  shall  render  proof  of  loss  In  the  form  herein  speafied 
within  60  days  thereafter  and  shall  be  subject  to  the  provisions  of  this  policy  relating  to 
appraisal  and  time  of  payment  and  of  bnnging  suit 

N.  Loaa  Payable  Clause 

(Applicable  to  contents  item  only  and  effective  only  when  a  toss  payee  Is  named  In  Appli- 
cation and  Declarations  Form.) 

Loss,  if  any,  shall  be  adjusted  with  the  Insured  and  shall  be  payable  to  the  Insured  and 
los  payee  as  their  interests  may  appear. 

0.  Requirements  in  Case  of  Loss— The  Insured  shaH  give  written  notice,  as  soon  as 
practiabie,  to  this  Company  of  any  kss,  protect  the  property  fnun  further  damage, 
forthwith  separate  the  damaged  and  undamaged  property  and  put  it  in  the  best  possible 
order.  Within  60  days  after  the  toss,  unless  such  time  is  extended  in  writing  by  this 
Company,  the  Insured  shall  render  to  this  Company  a  pnjof  of  loss,  signed  and  sworn  to 
by  the  Insured,  stating  the  knowledge  and  belief  (^  the  Insured  as  to  the  folknving:  the 
lime  and  ongin  of  the  km,  the  interest  of  the  Insured  and  of  all  others  In  the  property,  the 
actual  cash  value  of  each  item  thereof  and  the  amount  of  loss  thereto,  all  encumbrances 
thereon,  all  other  contracts  of  insurance,  whether  valid  or  not,  covenng  any  of  said  prop- 
erty, any  changes  in  the  title,  use,  occupation,  kication,  possession  or  exposures  of  said 


APPENDIX  A  (2)  GENERAL  PROPERTY 

property  since  the  issuing  of  this  policy,  by  whom  and  for  what  purpose  am  building 
herein  described  and  the  several  parts  thereof  were  occupied  at  the  time  afioa.  The 
Insured,  at  the  option  of  this  Compiany,  may  be  required  to  furnish  a  complale  inventory 
of  the  destroyed,  damaged  and  undamaged  property,  showing  in  detail  quantitiet,  cosb. 
actual  cash  value  and  amount  of  kiss  daimed,  and  verified  plans  and  specifications  or 
any  building,  fixtures  or  machinery  destroyed  or  damaged. 

The  Insured,  as  often  as  may  be  reasonably  re<]uired,  shall  exhibit  to  any  person 
desigrated  by  this  Company  all  that  remains  of  any  property  herein  described,  and 
submit  to  examinatkms  under  oath  by  any  person  named  by  this  Company,  and  subscribe 
the  same;  and,  as  often  as  may  be  reasonably  required,  shall  produce  for  examinatkin 
all  books  of  account,  bills,  invoices  and  other  vouchers,  or  certified  copies  thereof  if 
ori^nals  be  kist,  at  such  reasonable  time  and  place  as  may  be  designated  by  this  Company 
or  its  representatve,  and  shall  permit  extracts  and  copies  theien  to  be  made. 

P.  Afipraiaal— In  case  the  Insured  and  this  Company  shall  fail  to  agree  as  to  the  actual 
cash  value  or  the  amount  of  kiss,  then,  on  the  written  demand  of  either,  each  shall  select 
a  competent  and  disinterested  appraiser  and  notify  the  other  of  the  appraiser  selected 
within  20  days  of  such  demand.  The  appraisers  shall  first  select  a  competent  and  dis- 
interested umpire;  and  failing  for  15  days  to  agree  upon  such  umpire,  then,  on  reouest  of 
the  Insured  or  this  Company,  such  umpire  shall  be  selected  by  a  judge  of  a  court  of  reoofd 
In  the  State  in  which  the  insured  property  is  kicated.  The  appraisers  shall  then  appraise 
the  loss,  stating  separately  actual  cash  value  and  kiss  to  each  item;  and,  failing  to  agree, 
shall  submit  their  differences,  only,  to  the  umpire.  An  award  In  writing,  so  Itemized,  al 
any  two  when  filed  with  this  Company  shall  determine  the  amount  of  actual  cash  value 
and  loss.  Each  appraiser  shall  be  paid  by  the  party  selecting  him  and  the  expenses  o( 
appraisal  and  umpire  shall  be  paid  by  the  parties  equally. 

S,  Company's  Options— It  shall  be  optional  with  this  Company  to  take  ail,  or  any  part 
the  property  at  the  agreed  or  appraised  value,  and  also  to  repair,  rebuiM  or  replace 
the  property  destroyed  or  damaged  with  other  of  like  kind  and  quality  within  a  reasonable 
time,  on  giving  notice  of  its  intentkm  so  to  do  within  30  days  after  the  receipt  of  the  proof 
of  loss  herein  required. 

R.  Abandonment— There  shall  be  no  abandonment  to  this  Company  of  any  property. 

S.  When  Lou  Payable— The  amount  of  loss  for  which  this  Company  may  be  liable  shall 
be  payable  60  days  after  proof  of  loss,  as  herein  provided.  Is  received  by  this  Company 
and  ascertainment  of  the  loss  is  made  either  by  agieeinent  between  the  Insured  and  this 
Company  expressed  In  writing  or  by  the  filing  with  this  Company  of  an  award  as  herein 
prowdad. 

T.  Action  Against  the  Company- fto  suit  or  action  on  this  policy  for  the  recovery  of 
any  daim  shall  be  sustainable  in  any  court  of  law  or  equity  unless  all  the  requirements  of 
this  policy  shall  have  been  complied  with,  and  unless  commenced  within  12  months  next 
after  the  date  of  mailing  of  notice  of  disalkiwance  or  partial  disalkiwance  of  the  daim.  An 
action  on  such  daim  against  the  Company  may  be  instituted,  without  regard  to  the  amount 
in  controversy,  in  the  United  States  District  Court  for  the  district  in  which  the  property 
shall  have  been  situated. 

U.  Subrogation— In  the  event  of  any  payment  under  this  policy,  this  Company  shall  be 
subrogated  to  all  of  the  Insured's  ri^  of  recovery  therefor  against  any  party,  and  this 
Company  may  require  from  the  Insured  an  assipiment  of  all  right  of  recovery  against 
any  party  for  loss  to  the  extent  that  payment  therefor  is  made  by  this  Company.  The 
Insured  shall  do  nothing  after  kiss  to  prejudHX  such  right;  however,  this  insurance  shall 
not  be  invalidated  should  the  Insured  waive  in  writing  prior  to  a  kiss  any  or  all  right  of 
recovery  against  any  party  for  kiss  occurring  to  the  described  property. 


IN  WITNESS  WHEREOf,  thte  Conpaiiy  has  encutod  arid  attMtad  those  presonls ;  but  tliU  policy  shall  not  bo  valid  uiitoss  coontersign^ 
live  of  ttiis  Company. 


AttonMH»Fact  for  the  lanraM 
y^^Ma  of  IMloMi  naei  Iwiti 


SPCCiAL  PROVrSIONS 

A.  A  list  of  all  Insurance  Companies  members  of  the  National  Fhiod  Insurers  Assodatkin  is  on  file  in  the  office  of  the  State  Insurance  Department  of  the  State  where  the  property 
covered  is  kicated  and  a  copy  may  be  obtained  upon  request  from  the  office  of  the  Natnnal  Fkwd  Insurers  Assodatkin,  160  Water  Street,  New  York.  N.  Y.  10038. 

B.  All  nottcas  or  other  communicatkins  required  by  this  policy  to  be  given  to  the  Company  shall  be  given  to  the  Servidng  Company  desipiated  on  the  Application  and  Dedaiations  Form 
attached  to  this  policy,  and  such  notice  shall  be  oonsktered  to  constitute  nolica  to  the  Company. 
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9.1     PREMIUM  NOTICE  (PAYOR)— NFIA-50—50-A 


APPENDIX  B 


Approximately  one  and  a  half  months  before  expiration  of  a  policy  for  which  the  NFIA  is  able  to  determine 
rates  and  calculate  renewal  premiums,  the  payor  (insured  or  mortgagee)  is  sent  a  premium  notice  advising 
him  of  the  approaching  expiration  and  specifying  renewal  premium  amounts.  The  bottom  of  the  form  is  a 
detachable  renewal  stub  to  be  returned  to  the  NFIA  with  the  premium.  Instructions  for  preparing  the 
form  are  printed  on  its  back.  Samples  of  the  front  and  back  of  the  form  are  presented  below  and  on  the 
followFng  page.  NFIA-50A,  marked  "Agent's  Copy,"  is  sent  to  the  agent  at  the  same  time  as  the  premium 
notice  is  sent  to  payor;  it  is  identical  to  the  payor's  copy. 
I  NATIONAL  FLOOD  INSURANCE  PREMIUM  NOTICE  > 


I 


POUCVNR: 


SERVICE 
COMPANY: 


DATE. 


IMPORTANT  -  YOUR  CURRENT  FLOOD  INSURANCE  POLICY  WILL  EXPIRE 
I  SEE  REVERSE  FOR  INSTRUCTIONS 

A  Shows  your  current  level(s)  of  insurance  and 
the  total  premium  due  to  renew  your  insurance 
at  these  levels.     1 1 

B  Due  to  increased  repair  and  replacenfient  costs, 
it  is  recommended  that  you  consider  increasing 
your  amount  of  buikling  insurance  as  shown 
(see  replacement  cost  provision  of  your  policy). 
If  you  elect  this  option  for  the  nextannualterm 
your  rerMwal  premium  would  be  as  shown. 


AMCXJNT  OF  mSURANCE      PAYABLE  PREMIUM 
A              BUILDING 

r\,              cnNTFNT.*! 

TOTAL  DUK 

AMOUNT  OF  I^CURANCE      PAYABLE  PREMIUM 
D             BUILDING 

O               cnNTFNT.S 

TOTAL  OUK 

L.  J     L  J 

PAYOR  NAME  a  MAILING  AOORESS  LOCAL  AGENT  NAME  &  MAILING  ADDRESS 

""^ PAYOR  COPY  


OCTACH  HKRK 


NATIONAL  FLOOD  INSURANCE  RENEWAL  FORM 


DKTACH  MCRK 


POLICY  NR: 


PLAN: 


COMPANY  NR: 


COMMUNITY: 


ZONE: 


RENEWAL  ef  FECTIVE   DATE: 


RENEWAL  EXPIRATION   DATE: 


II 


1.  CHECK  EITHER   A  OR  B  FOR  DESIRED  AMOUNT  OF    total  renewal  premium  que         company  use 


INSURANCE. 

2.  DETACH  THIS  RENEWAL  FORM  AND  RETURN  IT  WITH 
CHECK  OR  MONEY  ORDER  PAYABLE  TO  NATIONAL 
FLOOD  INSURERS  ASSOCIATION  FOR  THE  EXACT 
AMOUNT  SHOWN  IN  A  OR  |, 

3.  WE    REQUEST    YOUR    RENEWAL   PREMIUM 
PAYMENT  BE  MADE  PRIOR  "" 
TO 


aD 


bD 


II 


mortgagee  key 


AGENT  NUMBER 


MATIOMlkL    FLOOO    IMSUHCIU  ASSOCIATION    L_ 

re.  son  area  . 

AMLINCTON,    V*.   22202 


_J 


INSURED  NAME  ft  MAILING  ADDRESS 


If  you  h«ve  any  questions  or  wish  to  change  your  arrraunt  of  insurance  to  other  levels  than  in  B  shown 
above,  CONTACT  YOUR  LOCAL  AGENT. 


I    wuMe 


NATIONAL  FLOOD  INSURANCE  COPY 


9-2 


NFIA— Ed.  11-75 
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ItaptarFMIi 

AlpkHiM  mi  MMUm  Fm 

(F«U«(MrWttlliFMI 


R 


REGULAR  FLOOD 
INSURANCE  PROGRAM 


APPEMDM  C  (1)       ^ 


ia»tilLt 
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Appknoiz  D 

(1)  MudaHde.  The  term  "mudslide"  shall 
be  Interpreted  to  mean  mudflow.  a  condition 
where  there  is  actually  a  flow  of  mud  down  a 
slope. 

The  occasion  tar  the  amendment  ot  the 
flood  policy  to  Include  mudslides  was  the 
devastating  mudflows  that  had  occurred  In  a 
number  of  Southern  California  communities 
m  1969  (notably  In  Olendore,  California, 
which  mudflow  catastrophe  was  graphically 
depicted  In  the  October.  1969  Issue  of  the 
"National  Geographic"  magazine) ,  as  a  result 
of  a  record  number  of  grass  and  brush  fires 
during  the  summer  of  1968.  followed  by  rec- 
ord rains  from  mid-January  until  early 
March  the  next  year.  Homes  were  washed 
down  hills  or  Inundated  by  what  were  literal- 
ly rivers  of  mud  coming  down  from  the  hills. 
Unfortunately,  the  press  and  other  media  at 
the  time  characterized  these  mudflows  as 
"mudslides,"  a  term  more  Identlfled.  really, 
with  landslides. 

Thus,  the  "mudslide"  peril  was  added  to 
flood  cov«rage  In  the  1969  Bousing  Act.  But 
It  was  not  added  as  a  peril  completely  sepa- 
rate from  the  notion  of  flood;  rather.  It  was 
considered  analogous  to.  and  essentially  a 
part  of,  the  flooding  condition,  and  was 
therefore,  added  by  the  Congress  as  an  addi- 
tional meaning  of  the  term  "flood"  Itself. 
Consequently,  we  have  construed  the  Con- 
gressional Intent  In  the  light  of  the  context 
In  which  the  peril  was  added,  I.e.,  as  a  result 
of  the  mudflow  losses  that  had  occurred  in 
Southern  California.  Blanket  coverage  for  all 
types  of  earth  movement  was  not  Intended 
to  be  covered,  and  no  coverage  Is  provided 
for  Improper  building  or  use  of  fill  where 
rainfall  alone  Is  the  proximate  cause  of  loss. 
Mudflow.  on  the  other  hand,  tends  to  In- 
volve an  abnormal  condition  akin  to  flood- 
ing, where  there  would  usually  be  a  combina- 
tion of  loss  of  grass  and  brush  cover,  followed 
by  a  period  of  unusually  heavy  or  sustained 
rains,  causing  the  loosened  soil  to  turn  to 
mud  and  to  begin  Its  flow  down  the  hillside. 
Such  an  occurrence  Is  clearly  the  more  for- 
tuitous kind  of  event  that  property  Insur- 
ance Is  normally  Intended  to  cover.  FIA  has 
consistently  adhered  to  the  principle  that 
under  the  definition  of  "flood"  (which  In- 
cludes mudslides)  In  the  policy  there  Is  no 
mudslide  occurrence  unless  and  until  there 
exists  a  condition  of  Inundation  by  mudslide 
In  the  area  in  which  the  Insured  property  Is 
located  and  that  inundation  by  mudslide 
necessarily  involves  a  mudflow  and  not 
merely  a  landslide  or  erosion,  whether  grad- 
ual or  sudden.  It  is  with  these  concepts  in 
mind  that  the  Standard  Flood  Insurance 
Policy  was  amended  on  July  1,  1974,  to  speci- 
fically add  the  "mudflow"  concept  by  defining 
the  mudslide  peril  as  being  a  "fiood,"  as  fol- 
lows: "A  general  and  temporary  condition  of 
partial  or  complete  inundation  of  normally 
dry  land  areas  from  •  •  •  3  Mudslides  (l.e., 
mudflows)  which  are  proximately  caused  or 
precipitated  by  accumulations  of  water  on 
or  under  the  ground."  Loss  by  landslide  or 
any  other  earth  movement  Is  still  excluded 
under  the  policy. 

In  recognition  of  the  need  for  a  restate- 
ment of  the  Congressional  intent  underlying 
the  addition  of  the  mudslide  coverage  to  the 
policy,  the  United  States  Senate  in  Its  Re- 
port on  the  Flood  Disaster  Protection  Act  of 
1973  affirmed  that  FIA  had  correctly  con- 
strued the  term  "mudslide"  in  the  1969 
amendment  to  mean  "mudflow;  namely,  a 
condition  where  there  is  actually  a  river,  or 
flow,  of  'liquid  mud'  down  a  hillside,  usually 
as  a  result  of  a  dual  condition  of  loss  of  brush 
cover  and  subsequent  heavy  rains"  and  that 
"Clearly,  the  committee  Intended  this  con- 
dition to  be  covered  when  It  added  the  mud- 
slide amendment  to  the  Act  in  1969."  The 
Committee  also  stressed,  at  pages  13  and  14 


of  the  Report,  that  FIA  would  be  expected  to 
pay  for  mudflow  losses  that  occur  unex- 
pectedly while  a  landslide  Is  In  progress,  so 
long  as  the  mudflow  and  not  the  landslide  Is 
the  proximate  cause  of  the  damage.  See  Sen- 
ate Report  No.  93-683,  93rd  Congress,  1st  Ses- 
sion (November  29,  1973) . 

(2)  Loss  in  progress.  Basically,  under  the 
Standard  Flood  Insurance  Policy,  buildings 
and  contents  are  insured  against  all  direct 
loss  by  flood.  If  a  loss  is  In  progress  at  the 
time  of  the  Inception  of  coverage,  the  cover- 
age does  not  apply  to  such  loss. 

The  determination  as  to  whether  a  loss 
shall  be  considered  to  have  been  In  progress 
at  the  Inception  of  the  contract  of  Insurance 
turns  on  the  teat  of  when  the  damage  oc- 
curred: 

If  the  buldlng  had  already  sustained  dam- 
age by  flood,  mudflow,  or  flood  related 
erosion  ("flow")  at  the  time  of  the  inception 
of  the  policy,  coverage  will  not  apply  for  that 
loss. 

If  the  building  had  not  been  damaged  at 
the  Inception  time,  even  though  the  flood 
may  already  have  entered  the  land  of  the 
owner  or  caused  damage  to  the  land,  cover- 
age will  apply. 

If  the  building  had  already  sustained  dam- 
age at  the  policy's  inception  'time,  then  sub- 
sequently, due  to  a  new  flood  occurrence, 
sustained  additional  damage,  the  additional 
damage  occasioned  by  the  new  event  Is  a 
covered  loss. 

Damage  to  the  Insured's  land,  or  damage  to 
his  neighbor's  land  or  buildings,  is  immate- 
rial. The  test  Is  concerned  with  the  time  of 
damage  to  the  Insured's  buUdlng  or  contents 
in  relation  to  the  Inception  time  of  the 
policy. 

(3)  Flood  related  erosion.  Under  the 
Standard  Flood  Insurance  Policy,  property 
damage  resulting  from  wave  action  along  a 
lake  or  other  body  of  water  would  be  con- 
sidered a  direct  loss  by  flood  If  the  proximate 
cause  of  the  damage  were  a  general  and 
temporary  condition  of  partial  or  complete 
Inundation  of  normally  dry  land  areas  from 
the  overflow  of  Inland  or  tidal  waters  or  __ 
the  unusual  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

When  a  sudden  surge  or  force  of  nature, 
such  as  a  severe  storm,  deluge,  or  hurricane, 
accelerates  the  normal  wave  action  or  other- 
wise causes  an  abnormally  rapid  and  severe 
Inundation  and/or  sudden  washing  away  of 
normally  dry  land  areas  by  water,  any  struc- 
tural property  damage  proximately  caused 
thereby  would  be  covered  under  the  flood 
Insurance  policy.  However,  where  normal, 
continuous  wave  action,  accompanied  by 
ordinary  erosion  or  the  gradual  and  anitlcl- 
pated  wearing  away  of  the  land,  is  the  proxi- 
mate cause  of  structural  property  damage, 
there  is  no  coverage. 

The  Congress.  In  recognition  of  these  prin- 
ciples, codified  the  definition  of  covered  flood 
related  erosion.  In  §  108  of  the  Flood  Disaster 
Protection  Act  of  1973,  which  has  been  In- 
cluded In  the  Standard  Flood  Insurance 
Policy  as  follows:  "Definition  of  'Flood' — B. 
The  collapse  or  subsidence  of  land  along  the 
shore  of  a  lake  or  other  body  of  water  ex- 
ceeding the  cyclical  levels  which  result  In 
flooding  as  defined  in  A-1  above." 

Thiis,  the  concept  of  fiood  now  Includes  a 
type  of  erosion;  an  erosion  caused  by  high 
levels  of  water  In  a  lake  or  other  body  of  wa- 
ter. The  fact  situation  for  coverage  to  apply 
does  not  require  surface  flooding,  nor  severe 
storm  conditions.  The  touchstone  for  cover- 
age is  a  finding  of  waves  or  currents  of  water 
exceeding  anticipated  cyclical  levels.  This  lat- 
ter phrase  admittedly  presents  certain  tech- 
nical difficulties  in  its  application;  however, 
we  beleve  that  the  compilation  and  Interpre- 
tation of  the  necessary  data  are  not  beyond 
the  ken  of  particular  experts  in  the  field.  The 


information  can  then  be  matched  to  the  spe- 
cific claim  file,  and  If  relevant,  •  showing  of 
erosion  or  xmdermlnlng  causing  collapse  or 
subsidence  with  resulting  property  damage, 
would  establish  a  prime  facte  case. 

(4)  Sever  and  drain  back-up  coverage. 
First,  It  is  clear  that  the  program  does  not 
cover  drain  back-up  that  is  luirelated  to  a 
general  condition  of  flooding  as  defined  In 
the  policy.  The  two  kinds  of  fiooding  (other 
than  mudslide  -and  erosion)  defined  In  the 
policy,  of  course,  are  tidal,  lake,  or  stream 
overflow  and  surface  fiooding. 

Drain  back-up  related  to  surface  flooding 
requires  an  actual  condition  dt  surface  flood- 
ing in  the  community  or  area  where  the 
drain  back-up  occurs.  E^xample.  Thus,  if  a 
sudden  heavy  rain  Alls  gutters  and  overlocKls 
sewer  systems  within  a  community,  causing 
considerable  damage  from  residential  drain- 
back-up,  but  there  Is  no  evidence  of  damage 
from  general  surface  flooding  within  the 
community  (such  as  that  caused  by  water 
entering  through  basement  windows)  then 
no  coverage  Is  provided  under  the  policy. 

On  the  other  hand.  If  there  has  obviously 
been  a  flash  flood  and  substantial  damage 
from  surface  runoff  Is  evident,  then  related 
sewer  back-up  losses  are  also  covered,  and 
there  is  no  need  for  the  adjuster  to  separate 
out  damage  caused  by  drain  back-up  from 
that  caused,  for  example,  by  water  entering 
through  the  basement  windows,  as  long  as 
he  Is  satisfied  that  the  damage  has  not  re- 
sulted primarily  from  causes  on  the  Insured's 
own  prc^erty. 

Drain  back-up  directly  related  to  rising 
waters  or  the  overflow  of  natviral  bodies  of 
water  Is  similarly  covered.  All  that  m\ist  be 
shown  is  that  the  drain  back-up  loss  was 
proximately  caused  by  rising  waters  In  an 
Identifiable  body  of  water  that  Is  at  or  above 
flood  stage.  "Flood  stage"  Is  generally  defined 
as  the  stage  or  elevation  at  which  the  over- 
flow of  the  natural  banks  of  a  stream  or  body 
of  water  begins,  in  the  reach  or  area  in  which 
the  elevation  is  measured  (Emphasis 
supplied.) 

Example.  Thus,  If  the  Mississippi  River  Is 
at  flood  stage  and  is  prevented  from  over- 
flowing Its  banks  at  a  particular  location  by 
a  levee,  but  the  waters  back  up  into  a  nearby 
tributary,  fiooding  adjacent  properties  either 
through  the  overflow  of  the  tributary  or  the 
back-up  of  water  into  the  sewers  emptying 
Into  the  tributary,  then  all  of  the  resulting 
damage  would  be  covered  under  the  policy, 
since  no  damage  would  have  occurred  but  for 
the  fact  that  the  Mississippi  River  was  at 
flood  stage. 

To  recapitulate,  it  is  proper  under  the  pol- 
icy to  pay  drain  back-up  losses  which,  like 
erosion  losses  or  mudslide  losses  (both  of 
which  have  now  been  added  by  statute),  are 
directly  and  proximately  caused  by  a  covered 
form  of  flooding.  It  makes  no  sense  to  deny 
coverage  for  the  relatively  minor  damage  to 
properties  caused  by  drain  back-up  at  loca- 
tions where  levees  have  been  built,  while  at 
the  same  time  payings  for  major  structural 
damage  to  properties  at  locations  where  levees 
have  not  been  built,  when  both  types  of  losses 
are  caused  by  the  same  water  level  In  the 
same  stream. 

(5)  Seepage  and  high  water  table  coverage. 
The  program  does  not  cover  losses  which  are 
causally  related  solely  to  high  water  tables  or 
or  seepage.  The  Standard  Flood  Insurance 
Policy  only  covers  losses  arising  out  of  a  gen- 
eral condition  of  flooding.  The  two  kinds  of 
flodlng  (other  than  mudslides  and  erosion) 
deflned  in  the  Standard  Flood  Insurance 
Policy  are  surface  flooding,  tidal,  lake  or 
stream  overflow.  For  damage  related  to  seep- 
age or  a  high  water  table  to  be  covered.  In  the 
case  of  surface  flooding,  the  event  must  be 
proximately  caused  by  and  be  a  part  of  a 
natural  condition  of  surface  flooding  In  the 
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community  or  area  where  the  seepage  damage 
or  high  water  Uble  occurs.  Example  A.'Thus, 
if  a  sudden,  heavy  rain  Increases  the  water 
table  in  a  given  area  and  causes  seepage  of 
water,  resulting  in  considerable  damage,  but 
there  Is  no  evidence  of  damage  from  a  general 
surface  flooding  within  the  community  (such 
as  that  caused  by  water  entering  through 
basement  windows) ,  then  no  coverage  Is  pro- 
vided under  the  policy.  On  the  other  hand, 
if  there  has  obviously  been  a  flash  flood  and 
substantial  damage  from  surface  water  run- 
off Is  evident  In  the  community  or  area,  then, 
related  high  water  table  and  sewage  losses, 
so  long  as  they  are  part  of  the  same  flooding 
event  are  also  covered.  In  addition,  there  Is 
no  need,  in  such  cases,  for  the  adjuster  to 
separate  out  damage  caused  by  seepage  from 
that  caused,  for  example,  by  water  entering 
the  basement  window  as  long  as  he  Is  satis- 
fled  that  the  damage  has  not  resulted  pri- 
marily from  causes  on  the  insured's  own 
property  and  that  there  was  a  general  con- 


PROPOSED  RULES 

dltion  of  fiooding  in  the  community  or  area 
which  was  the  proximate  cause  of  the  loss. 

Seepage  and  high  water  table  damage  di- 
rectly related  to  rising  waters  or  the  overflow 
of  natural  bodies  of  water  Is  similarly  cov- 
ered. All  that  must  be  shown  Is  that  the  loss 
was  proximately  caused  by  rising  waters  in 
an  identifiable  body  of  water  that  is  at  or 
above  flood  stage.  "Flood  stage"  Is  generally 
deflned  as  the  stage  or  elevation  at  which  the 
overflow  of  the  nafurol  banks  of  a  stream  or 
body  of  water  begins,  in  the  reach  or  area  in 
which  the  elevation  is  measured.  (Emphasis 
supplied.) 

Example  B.  Thus,  while  an  identifiable  body 
of  water  is  at  or  above  flood  stage  and  is  pre- 
vented from  overflowing  its  banks  at  a  par- 
ticular location  by  a  levee,  but  the  waters 
(either  through  back-up  of  a  nearby  tribu- 
tary, or  the  creation  of  an  unusually  high 
water  table)  flood  adjacent  properties 
^through  seepage  of  water  Into  buildings  in 
'the  area,  then  all  of  the  resulting  damage 
would  be  covered  under  the  policy,  slztce  no 
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damage  would  have  occurred  but  for  the  fact 
that  the  Mississippi  River,  for  example,  was 
at  flood  stage. 

To  recapitulate.  It  Is  proper  under  the 
policy  to  pay  seepage  and  high  water  table 
losses  which,  like  erosion  losses  or  mudslide 
loses  (both  of  which  have  now  been  added  by 
statute) ,  are  directly  and  proximately  caused 
by  a  covered  form  of  flooding. 

(6)  Coverage  for  expenses  incurred  in  re- 
m.oving  insured  contents  away  from  the  peril 
of  flood.  Insureds  who  take  the  precaution  of 
removing  Insured  contents  or  personalty 
away  from  the  peril  of  flood  are  to  be  com- 
pensated for  the  reasonable  expenses  of  re- 
moving the  contents  of  an  Insured  structure 
from  the  path  of  a  flood  which  is  of  such 
Imminence  as  to  lead  a  person  of  common 
prudence  to  apprehend  damage  to  such  con- 
tents inasmuch  as  such  loss  or  exi>ense  con- 
stitutes loss  proximately  resulting  from  flood 
under  the  Standard  Flood  Insurance  Policy. 

|FR  Doc.76-25445  Filed  8-27-76:8:45  am) 
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PART  VII: 


DEPARTMENT  OF 
COMMERCE 

Economic  Development 
Administration 


LOCAL  PUBLIC  WORKS 

CAPITAL  DEVELOPMENT 

AND  INVESTMENT 

PROGRAM 


Title  131 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  316— LOCAL  PUBLIC  WORKS  CAPI- 
TAL DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

The  Economic  Development  Adminis- 
tration, pursuant  to  Title  I  of  the  Public 
Works  Employment  Act  of  1976,  hereby 
amends  13  CPR  316.2.  316.10  and  316.13 
for  the  purposes  of  defining  a  "general 
purpose  unit  of  local  government;"  add- 
ing to  the  "basic  rank"  of  the  "project 
selection  formula"  the  fourth  factor, 
which  was  previously  (Mnitted;  and  to 
correct  the  references  to  specified  sub- 
sections. 

Section  316.2  is  amended  to  add  a  def- 
inition for  a  "general  purpose  unit  of 
local  goverrmient." 

Section  316.10(a)  (2)  (1)  is  amended  by 
adding  a  new  paragraph  (D)  to  provide 
for  consideration  of  the  level  of  Income 
prevailing  in  the  project  area  as  the 
foiuth  factor,  constituting  15  percent,  of 
a  project's  basic  rank. 

Section  316.13(a)(2)  is  amended  to 
change  the  references  to  "subsections  C 
and  D"  to  "subsections  (ill)  and  (iv)". 
respectively. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  an  EDA  grant  pro- 
gram and  because  these  amendments 
are  corrections  of  existing  regulations, 
the  relevant  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  re- 
quiring notice  of  proposed  rulemaking 
opportunity  for  public  participation  and 
delay  tn  effective  date  are  inapplicable. 


PROPOSED  RULES 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553,  in- 
terested persons  may  submit  written 
comments  or  suggestions  regarding  these 
amendments  to  the  Assistant  Secretary 
for  Economic  Development,  U.S.  Dei>art- 
ment  of  Commerce,  Ro<Mn  7800B,  Wash- 
ington, D.C.  20230,  on  or  before  Septem- 
ber 21,  1976.  All  suggestions  will  be  con- 
sidered in  revising  or  amending  these 
regulations.  Until  such  time  as  fmther 
changes  are  made,  however,  the  amended 
regulations  shall  remain  in  effect,  thus 
permitting  the  public  business  to  proceed 
more  expeditiously. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these 
amendments  constitute  a  major  proposal 
with  an  Inflationary  impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  Issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation- 
ary impact  statement. 

In  consideration  of  the  foregoing,  13 
CFR  Chapter  in  is  hereby  amended  as 
follows: 

1.  Section  316.2  is  amended  by  adding 
after  the  definition  of  "Assistant  Secre- 
tary" the  following  new  definition: 

§  316.2     Definitions. 

•  •  *  *  • 

General  purpose  unit  of  local  govern- 
ment means  any  city,  county,  town,  par- 
ish, Indian  tribe,  or  any  other  "unit  of 
general  local  government"  as  included 
within  the  definition  of  that  term  by  sec- 
tion 4201(4)    of  the  Intergovernmental 
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Ha- 

Cooperation  Act  of  1968.  (42  U.S.C.  4201 
etseq.) 

*  •  *  •  * 

2.  Section  316.10(a)  (2)  (1)  is  amended 
by  adding  the  following  new  paragraph 
(D): 

§  316.10     General  considerations  and  re- 
quiremenls  for  assistance. 


(a) 
(2) 
(1) 


* 
* 
« 


(D)  The  level  of  income  prevailing  in 
the  project  area.  This  factor  will  consti- 
tute 15  percent  of  a  project's  basic  rank. 

•  •  •  »  • 

§  316.13      [Amended] 

3.  Section  316.13(a)  (2)  is  amended  to 
change  the  references  to  subsections  "C 
and  D"  to  "(ill)  and  (iv)",  respectively. 

(Title  I,  Pub.  L.  94-369  (July  22,  1976);  42 
U.S.C.  6701  et  seq.;  90  Stat.  999;  and  Depart- 
ment of  Commerce  Organization  Order  10-4 
(September  30,  1975)  as  amended  (40  PR 
56702.  as  amended  at  40  PR  58878  and  at  41 
PR  35548).) 

Effective  date:  This  amendment  be- 
comes effective  on  August  30,  1976. 

It  Is  hereby  certified  that  the  economic  and 
inflationary  impacts  of  this  regulation  have 
been  carefully  evaluated  In  accordance  with 
OMB  Circular  No.  A-107. 

John  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

August  26, 1976. 

[FR  Doc.76-25490  Piled  8-27-76:9:32  am] 
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Rules  Going  Into  Effect  Today 


Commerce/PTO — Patent    cases;    interfer- 
ence practices... 27832;  7-7-76 

FCC — Broadcast  stations;  remote  pickup. 

29681;  7-19-76 
FDIC — Securities   of   insured    state    non- 
member  banl<s;  quarterly  report. 

25887; 7-23-76 
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Note:  No  public  bills  which  ha\'e  become 
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NRC 
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DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO                 1 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  v^ilj  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  D.C.  20408. 
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HIGHLIGHTS— Continued 


NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interlor/NPS  publishes  list  of  pending  nominations;  com- 
ments by  9-10-76  36675 

MARINE  MAMMAL  RESOURCES 

Commerce/NOAA  provides  standards  and   procedures 

for  approving  and  reviewing  State  laws  and  management    36659 

TRUTH  IN  LENDING 

FRS  publishes  rule  on-idenfication  of  transactions  36662 


36676 

36671 

36679 

36679 

36682 

36688 

36682 
36691 


MEETINGS— 

Commerce/ DIBA:  National  Industrial  Energy  Council. 

9-29-76  

DOD:  Board  of  Advisers  of  the  Industrial  College  of  the 
Armed  Forces  and  the  Board  of  Consultants  of  the 
National  War  College,  9-15  and  9-16-76 

HEW/OE:  Advisory  Committee  on  Accreditation  and  In- 
stitutional Eligibility,  9-22  thru  9-24-76 
National  Advisory  Council  on  Extension  and  Con- 
tinuing Education,  9-22  thru  9-24-76 

CSC:  Advisory  Committee  on  Administrative  Law 
Judges.  9-17-76 

ERDA:  Advisory  Committee  on  Geothermal  Energy, 
9-16-76 

EPA:  Environmental  Po»utant  Movement  and  Trans- 
formation Advisory  Committee,  9-20-76 

FEA:  Public  Forum  on  Coal.  9-20-76 

NCUA:  National  Credit  Union  Board,  9-23  and 
9-24-76  


SBA:  Houston  District  Advisory  Council,  9-16-76  36702 

Louisville  District  Advisory  Council,  9-23-76 36702 

National  Commission  on  Electronic  Fund  Transfers, 

9-9  and  9-10-76    36701 

LSC:  Committee  on  Appropriations  and  Audit,  9-9-76     36701 


CHANGED  MEETING— 

HEW/NIH:  National  Advisory  Eye  Council,  Vision  Re- 
search Program  Planning  Subcommittee,  9-12-76 

PART  II: 

UNDERGROUND  WATER  SOURCES 

EPA  proposes  minimum  requirements  for  State  programs 
controlling  subsurface  injection  of  contaminants 
EPA  proposes  regulations  governing  grants  designed  to 
assist  States  in  funding  protection  programs;  comments 
by   11-29-76     

PART  III: 

PRIVACY  ACT  OF   1^74 

PRC  publishes  notice  of  systems  of  records  and  proposed 
new  routine  use;  comments  by  9-30-76 

PART  IV: 

PRIVACY  ACT  OF   1974 

fnterior  proposes  revisions  of  routine  uses  of  systems  of 

war*r\rfic'     ,»nmmontc     hu    Q — 1A — 7fi  


36678 


36726 


36730 


36747 


36701     '     records;  comments  by  9-14-76 


36751 


I 


THE  PRESIDENT 
Executive  Orders                || 
J^deral  Energy  Office;    termina- 
tion     4 36641 

Proclamations  I 

Women's  Equality  Day_^ 36639 

—       EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority  delegations: 
Director,  Office  of  U.S.  Foreign 
Disaster  Assistance 36671 

Holt  Adoption  Programs;  volun- 
tary termination  of  registra- 
tion    36671 

Holt  International  Children's 
Services.  Inc.;  registration  as 
voluntary  foreign  aid  agency—  36671 

AGRICULTURAL  MARKETING  SERVICE 

Rules  I 

Cherries  grown  in  Mich,  el  al 36643 

Prunes  (dried)  produced  in  Calif—  36644 

Proposed  Rules 

Milk  marketing  orders: 
New  York-New  Jersey 


36668 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

TObacco  (flue-cured) ;  marketing 
quotas  and  acreage  allotments-  36643 


contents 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine : 
Brucellosis 36644 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1976;  addition; 
correction . 36682 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc. : 

Air  Traffic  Conference  of  Amer- 
ica      36679 

City  of  Lubbock,  Tex.,  and  Lub- 
bock Chamber  of  Commerce.  36680 

Ephrata-Moses    Lake    Deletion 
case  36681 

M«nphis-Twta    Cities-Milwau- 
kee case 36682 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Small  Business  Administration.  36643 


Notices 

Meetings : 
Administrative  Law  Judges  Ad- 
visory Committee 36682 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business    Administration;    Na-   - 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFnCE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community     development     block 
grants: 
Discretionary   grants;    applica- 
tions and  criteria 36650 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Confidential    information,    safe- 
guarding procedures: 
Chemical  formulations 36648 

DEFENSE  DEPARTMENT 

See  aiso  Navy  Department. 

Notices 

Meeting: 
Board  of  Advisers  of  the  Indus- 
trial College  of  the  Armed 
Forces  and  the  Board  of  Con- 
sultants of  the  National  War 
College 36671 
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DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 
Industrial  Energy  Council,  Na- 
tional     36676 

Scientific  articles;  duty  free  en- 
try: 
University  of  Richmond,  et  al-_  36677 

EDUCATION   OFFICE 
Notices 
Meetings : 
Accreditation  and  Institutional 
Eligibility  Advisory  Commit- 
tee    36679 

Extension  and  Continuing  Edu- 
cation National  Advisory 
Coimcil   36679 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices  \ 

Meeting 36701 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings : 
Geothermal    Energy    Advisory 
Committee   36688 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Wyoming 36652 

Water   pollution;    efiBuent   guide- 
lines for  certain  point  source 
categories : 
Mineral  mining  and  processing; 

extension  of  time 36653 

Proposed  Rules 

Grants,  State  and  local  assistance: 
Undergroimd  water  source  pro- 
tection programs 36726 

Water  pollution;  effluent  guidelines 
for  certain  point  source  cate- 
gories : 
Mineral  mining  and  processing; 

extension  of  time 36669 

Water  pollution  control: 
Safe    drinking    water;    under- 
ground injection  control  pro- 
grams    36730 

Notices 

Air  quality  implementation  plans; 
various  States,  etc.: 
California;    extension  of  time, 

correction   36687 

Meetings : 
Environmental  Pollutant  Move- 
ment &  Transformation  Ad- 
visory Committee 36682 

Pesticide  applicator  certifications; 
State  plans: 

Guam 36687 

Pesticide  programs: 
Sciaitific  Advisory  Panel  mem- 
bership nominations,   exten- 
sion of  comment  period 36682 

Pesticide  registration: 

Applications           (2  docu- 
ments)   36682,  36685 


CONTENTS 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Administrative     procedures     and 
sanctions;  oil: 
Voluntary  agreements,  interna- 
tional     36646 

Rulings : 
Retail    sales    outlet    operator's 
entitlement   to   motor   gaso- 
line     36647 

Notices 

Appeals  and  applications  for  ex- 
emption, etc.;  cases  filed 
with  Exceptions  and  Appeals 
Office: 

Decisions  and  orders  issued 36690 

List  of  applicants 36689 

Meetings : 

Public  Forum  on  Coal 36691 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Motor  carrier  safety  regulations : 
Driver  qualifications;  regularly 

employedby  another  carrier __  36656 
Tires;  special  permit  vehicles; 
loading     restriction     exemp- 
tion    36656 

FEDERAL  MARITIME  COMMISSION 
Notices 

Investigations  and  hearings: 
Arctic  Lighterage  Co 36692 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 36693 

Algonquin  Gas  Transmission  Co. 
and  Texas  Eastern  Transmis- 
sion Corp   36694 

Arkansas  Louisiana  Gas  Co.  (2 

documents)  36694 

Columbia     Gas     Transmission 

Corp 36695 

El  Paso  Natural  Gas  Co 36695 

John  M.  Haynes 36695 

Lone  Star  Gathering  Co.  and 

Lone  Star  Gas  Co 36696 

Missouri  Power  &  Light  Co 36696 

Mountain  Fuel  Supply  Co 36696 

Northern  Natural  Gas  Co 36697 

Pacific  Power  &  Light  Co.    (2 

documents)   36697 

Public     Service     Company     of 

Oklahoma  36697 

Transcontinental  Gas  Pipe  Line 

Corp  36698 

Transcontinental  Gas  Pipe  Line 
Corp.  and  Natural  Gas  Pipe- 
line Company  of  America 36698 

United  Gas  Pipe  Line  Co 36699 

W.  R.  Grace  &  Co 36699 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lending : 
Fz,iT    credit    billing,    open-end 
credit;       Identification       of 
transactions 36662 

Notices 

Applications,  etc.: 

Bancal  Tri-State  Corp 36699 

CCNB  Bancshares  Corp 36700 

First  Preeport  Corp 36700 

First  Tennessee  National  Corp_ 
Harvard  State  Co 36701 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting : 
Pathfinder     National     Wildlife 

Refuge,  Wyo.  (2  documents). 
Rice    Lake    National    Wildlife 

Refuge,    Minn 36659 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal,  drugs,  feeds,  and  related 
products : 
Medicated  blocks;  correction..  36650 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Curi;is  Creek  Unit  Plan,  Pisgah 

National  Forest,  N.C 36676 

Shasta-Trinity  National  Forest, 

Calif 36676 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 36701 

GENERAL  SERVICES  ADMINISTRATION 

Rides 

Procurement: 

Federal   36654 

GEOLOGICAL  SURVEY 

Notices 

Environmental  statements;  avail- 
ability, etc. : 

Montana;  regional  coal  devel- 
opment    36675 

Utah;  regional  coal  develop- 
ment    36675 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Na- 
tional Institutes  of  Health. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service. 


Rules 

Property  management. 


36654 


Notices 

Privacy  Act;  systems  of  records; 

routine  uses 36751 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for  re- 
lief     36707 

Hearing  assignments 36706 

Motor  carriers: 
Temporary  authority   applica- 
tions    36707 

Transfer  proceedings 36707 


?.l 
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JUSTICE  DEPARTMENT 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Parole  Commission;  duties  and 
powers  transferred  from  U.S. 
Parole  Board;  correction 36650 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration;  Wage 
and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

Alaska  (2  documents) 36671,  36672 

Colorado  U 36674 

New  Mexico- 36675 

LEGAL  SERVICES  CORPORATION 

Notices 
Meetings : 
Committee    on    Appropriations 
and  Audit - 36701 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Meetings: 
National  Credit  Union  Board..  36701 

NATIONAL    HIGHWAY    TRAFFIC    SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Tire  selection  and  rims  for  other 
than  passenger  cars 36657 


'^  CONTENTS 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 
National  Advisory  Eye  Council-  36678 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  fisheries.  Northwest: 

Sea  scallops,  size  limit  for 36662 

Marine  mammals: 
Taking  and  importation;  State 
laws  and  regulations,  approval 
and  review 36669 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 

pending  nominations -    36675 

NAVY  DEPARTMENT 

Proposed  Rules 

Claims: 
Salvage,  affirmative 36666 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement   of 
standards: 
Minnesota  36650 

Notices 

Applications,  etc.: 
Interlake  Stamping  Corp 36702 


POSTAL  RATE  COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 

records 36747 

RURAL  ELECTRIRCATION 

ADMINISTRATION 

Proposed  Rules 
Information,  public: 
Irrigation  load  studies;  bulletin 

145-1  issuance 36668 

SELECTIVE  SERVICE  SYSTEM 

Proposed  Rules 

Information,  public;  availability, 
etc  36669 

SMALL  BUSINESS  ADMINISTRATION 

Notices  ' 

Authority  delegations: 

PhUadelphia  District  Office 36702 

Meetings : 
Houston  District  Advisory  Coun- 

cU 36702 

Louisville      District      Advisory 

Council 36702 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT  ' 

See  Federal  Highway  Administra- 
tion; National  Highway  Traffic 
Safety  Administration. 

WAGE  AND  HOUR  DIVISION 
Notices 

Puerto  Rico;  various  industry 
committees;  appointment,  con- 
vention, hearings 36'<05 


iv 


FEDERAL  REGISTER,   VOL   41,   NO.    170— TUESDAY,  AUGUST  31,    1976 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IF' 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997.  June  8,  1976) 

RESERVATIONS:  JANET  SOREY.  523-5282 


fEDERAL  REGISTER,  VOL  41.  NO.   1 70~-TUESOAY,  AUGUST  31,   1976 


list  of  cff  parts  affected  In  tfils  Issue 


The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today-* 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

P.  OCLAMATIONS: 

4451 36639 

EvEcuTivE  Orders: 

11930 -Revoked by EO  11933) 36641 

11933 36641 

5  CFR  * 

213-_^    36643 

7  CFR 

725 36643 
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205 36646 

12  CFR 
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16  CFR 
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21  CFR 

510 36650 

24  CFR 

570 36650 
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0 _ 36650 
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1952 36650 

32  CFR 

Proposed  Rules: 

754 36666 

1608 36669 
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35 36726 
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1  CFR 

Proposed  Rules: 
18-. — - 


32861 


32399 
36639 


3  CFR 
Proclamations: 

3279  (See  EO  11930) 

4451 

Executive  Orders: 

October  14.  1911  (Revoked  in  part 

by  FLO  5598) 34035 

October  19,  1911  (Revoked  in  part 

by  PLO  5598) 3*035 

AprU  16, 1912  (Revoked  in  part  by 

PLO  5598) —  34035 

October  27,  1914  (Revoked  in  Part 

by  PLO  5598) -7K^ 

6276   (Revoked  in  part  by  PLO 

5596)       33267 

11652  (See  EO  11932) 32691 

11790  (See  EO  11930) 32399 

11814  (SeeEO  11930) 32399 

11912  (See  EO  11930) 32399 

11930       -     32399 

11930TRevoked  by  EO  11933) 36641 

11932.-_ - 32691 

11933 _J4---—  36641 

Directives: 

May  17, 1972  (Amended  by  Direc- 
tive of  July  30.  1976) 32693 

July  30, 1976 - -  32693 

Memorandums: 

July  19,  1976 


7  CFR — Continued 

725  36643 

IJ28  35694 

775::::::"-""--'-  - 35694 

729_  _  36194 

790  I  34247 

791IIIIIIIII-II-" 34247 

905I-II 34248 

908  32229, 

32695,  34006,  35053,  35520,  36013 

909  35843 

910'Iir32827,'34248r35156,  35521,  36195 
911  36013 

915  -'-'.'. 34973 

916""""  32410 
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9ig_  35695 

926lIIIIIIIII"--Il 34007 

930 36643 

944 34762 

946 36014 

947 32230,  32695 


958 
967. 
982. 
989 
993 


36195 
35520 
34974 
32412 
36644 


CFR 


32403 


35155 


5  CFR 

013  ,_ 32892, 

33545' '34'246^  34731,  35155,  86193, 

36643 
591 


Proposed  Rule»: 

2505_ 

2610 — . 


CFR 


36193 

32877 

32222, 34751 

34005 

34005 

34005 

34006 

34006 
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105 
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108 

111- -i-i- -■'""" 

220  -  32406,34757,36013 

225 - 35685 

230- 
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271- 
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354. 
409. 
722. 


32892 


36514 
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35686 

32405 

—  .--34760 

32229,  32409 

35693 

34973 

32878.  36193 


1012- 32417 

1099. -32575 

1207 36197 

1421        _ 32879,  35695-35702 

1124~        -32418,35843 

1427  -  35521 

1430 —  32881 

1472     34248 

1701  33546 

1806— —34571 

1821 32575 

1822—   - 34577,  34578 

1831      32575,  32697 

1861 —.32576 

1871 32576 

1872 32577,  32578 

1890c— 32578 

1901 —  -34583 

1955 — ---  32697 

Proposed  Rules: 

16    34777,34977,35072 

47   „     32231 

51"    32896 

909 --32234 

910 33922, 35187,  36211 

911   -_  34049 

912  ._ -  36212 

919 32234 

926 34647.  36035 

927 -  34050 

930 - - 32606 

931 — 32757 

932 - - 35722 

946     32758 

953 34766 

981- - 34647, 36034,  36506 

991 34648 

993 - 33275 

1002 ^ 36666 

1004 34282 

1006 35187 


7  CFR — Continued 

Proposed  Rules — Continued 

1007 -  33275 

1011 33275,  34444 

1012 35187 

1013 35187 

1030 33275 

1032 33275 

1033 34444,  35194 

1046- 33275 

1049 33275 

1050 33275 

1062 33275 

1063 33275 

1064 33275 

1065- 33275 

1068 33275 

1070 33275 

1071   _      33275 

1073---II" 33275 

1076 33275 

1078 33276 

1079 33275 

1090 33275, 34444 

1094 33275 

1096 33275 

1097 -33275 

1098- 33275 

1099 33275  - 

1101  __ 33275,34444 

1102    33275 

1104        33275 

1106 33275 

1108 33275 

1120— 33275 

1124    34286 

1126 33275 

1131 33275 

1132 33275 

1138- 33275 

1207 32606 

1260— 34772 

1430 32899 

1701   32419,  36668 

1801 33561 

1813 33922 

1823 —  34767 

1861- 33561 

1867 35532 

1980 33561 
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100       -  32419,  34937 

103-1 34937 

316a ---  34938 

9  CFR 

73  -      .— 32882,  Sslol 

76'""'  32882.  35156,  35675 

78""  36644 

83'-!--" - --32432 

113  -32882 
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381 - 3619'' 

Proposed  Rules: 

320 - 3(J215 

325 36215 

327  34293.  36215 
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35... 34635 

205 36646 

211 33881 
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700 34731 

735 __ .34731 

Proposed  Rules: 

9 35073 

70 35537 

205 1 34783,  34981 

210 34784 

211 34784 
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705 34778 

11  CFR 

Ch.  I 35932 

12  CFR 

7 36198 
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265 36198 
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335 35477 

545 35820 

561 32419.  35821 

563 32419,  35821 
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615 33547 

618__ 33547 

Proposed  Rules: 

16 32864 

225 33306 

226. 35536 

556 36039 

569 35827 

584.. 33566 

13  CFR 

102 -35675 

108-. 33547 

120 33245 

122 33549 

123 35675 

316 35670,  36636 

Proposed  Rules: 

120 _ 33567 

14  CFR 

13 32205 

36- 35053 

37- 35070 
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32207.  32733,  32734,  33245,  33246, 
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47 34009 

49 34009 

71. 32734, 

32735,  33246.  33247.  34010,  34011. 
34586,  34587.  35059.  35478.  36016. 
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73 34011.  34587 

95 34011 

07 32735.  34016.  35478.  36490 

121 35070 

137 35059 

253 34249 
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302- 36491 

300 --...34587 

310 32579 

372.- 35157 

372a- 35158 

373 35160 

378... 35160 

378a 35160 

1207 35479 

Proposed  Rules  : 

39 32238 

32239,V4076,V4649'365Tl,  36512 

45 34076 
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32758-32759,  33280,  34077,  34650 
35072.  35073.  35535.  36036,  36512 

73 34077.  34650 

75 34077 

93 35073 
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Ch.  n 34079 

300 34650 

15  CFR 

0 3493a 

905 34017 

16  CFR 

13 32420, 

34019.  34249,  34742.  34939-34941, 
35843, 36198,  36199 

15 34594 

433 34594 

1017 36648 
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presidentiol  documents 

Title  3— The  President 

PROCLAMATION  4451 

Women's  Equality  Day,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

During  this  Bicentennial  Year  we  celebrate  a  dynamic  histoiy  which  began  with 
that  inspirational  declaration  that  all  individuals  are  "endowed  by  their  Creator  with 
certain  unalienable  Rights,  that  among  these  are  Life,  Liberty  and  the  pursuit  of 
Happiness." 

To  gi\e  substance  and  fonn  to  those  self-evident  truths,  "We  the  People  of  the 
United  States"  created  a  constitutional  republic  to  "secure  the  Blessings  of  Liberty 
to  ourscUes  and  our  Posterity."  "" 

HoxNever,  it  was  not  until  August  26,  1920,  that  the  Nineteentli  Amendment 
to  our  Constitution  unambiguously  secured  for  eacli  of  us,  regardless  of  sex,  that 
precious  mark  of  liberty — the  right  to  vote. 

In  October  1971  and  March  1972,  the  House  of  Representatives  and  the  Senate 
of  the  United  States  proposed  a  new  amendment  for  our  consideration — an  amend- 
ment, completing  the  process  begun  by  the  Nineteenth,  which  would  secure  "equality 
of  rights  under  the  law"  regardless  of  sex,  for  men  and  women. 

Se\'eral  more  States  need  to  ratify  that  Equal  Rights  Amendment  before  it 
becomi^  part  of  our  Constitution.  It  would  be  most  fitting  for  this  to  be  accomplished 
as  we  begin  our  third  century.  In  this  Land  of  the  Free,  it  is  right,  and  by  nature  it 
ought  to  be,  that  all  men  and  all  women  are  equal  before  the  law. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  to  remind  all  Americans  that  it  is  fitting  and  just  to  secure  legal  equality  for 
all  women  and  men,  do  hereby  designate  and  proclaim  August  26.  1976,  as  AVomen's 
Equality  Day. 

I  call  upon  all  the  citizens  of  the  United  States  to  mark  this  day  w  ith  appropriate 
activities,  and  I  call  upon  those  States  who  have  not  ratified  the  Equal  Rights  Amend- 
ment to  <^ive  serious  consideration  to  its  ratification  and  the  upholding  of  our  Nation's 
heritage. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-six,  and  of  the  Inde- 
pendemre  of  the  United  States  of  America  the  two  hundred  and  first. 


/&*e/^.   ^W 
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THE  PRESIDENT 

Executive  Order  11933  •  August  25,  1976 

Termination  of  the  Federal  Energ^f  Office 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  .it  is 
hereby  ordered  as  follows : 

Section  1.  Executive  Order  No.  11930  of  July  30,  1976,  which  established  die 
Federal  Energy  Office,  is,  coasistent  with  the  Federal  Energy  Administration  Act 
Amendments  of  1976  (Title  T  of  Public  Law  94-385),  hereby  revoked  as  of  the  date 
of  its  issuance. 

Seo.  2.  All  orders,  rules,  regulations,  rulings,  interpretations,  and  other  directives 
issued  or  pending,  all  rule  making,  judicial  and  administrative  proceedings  com- 
menced or  pending,  all  voluntaiy  agreements,  plans  of  action,  and  all  other  actions 
of  whatever  nature  taken,  continued,  confinned,  ratified  or  made  effective  under 
Executive  Order  11930,  shall,  in  accordance  with  the  Federal  Energy  Administration 
Act  Amendments  of  1976,  be  deemed  to  have  been  actions  of  the  Federal  Energy 
Administration  and  shall  continue  and  remain  in  full  for. :e  and  effect,  unless  amended 
or  revoked  by  the  Federal  Energy  Administration. 

Sec.  3.  All  authority  and  resiwnsibility  vested  in  the  Federal  Energy  Administra- 
tion by  Executive  order  or  proclamation  prior  to  July  31,  1976  was  not  revoked  by 
Executive  Order  No.  1 1930,  subsists  in  the  Federal  Energy  Administration,  and  shall 
be  deemed  to  have  been  continuously  vested  in  the  Federal  Energy  Administration, 
whose  existence  has  been  retroactively  extended  by  the  Federal  Energy  Administra- 
tion Act  Amendments  of  1976. 
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TttE  WHrrE  House, 

August  25,  1976. 


M^^  ^'   '^^ 
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Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  Is  amended  to  show 
that  one  position  of  Director,  Oflttce  of 
Public  Communications,  Is  excepted  im- 
der  Schedule  C. 

Efifective  August  31,  1976,  §213.3332 
(w)  Is  added  as  set  out  below: 

S  213.3332      Small  Business  Administra- 
tion. 1 1 

It 
(w)    One   Director,    OfiQce   of   Public 
Communications. 

(6  tT.S.C.  8301,  3302;  EO  10577,  3  CFR  1964^- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

IFR  Doc  .76-25687  Filed  8-30-76;  8 :  45  am] 

Title  7 — ^Agriculture 

CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Anidt.  31 

PART  725 — FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage  Al- 
lotment and  Marketing  Quota  Regula- 
tions, 1973-74  and  Subsequent  Market- 
ing Years 

1975-76  Average  Market  Price  and  1976- 
77  Penalty  Rate 

This  amendment  contains  the  average 
market  price  received  by  producer  for  the 
1975-76  marketings  and  the  penalty  rate 
for  excess  tobacco  for  the  1976-77  mar- 
keting year.  Also  contained  in  this 
amendment  is  a  minor  word  deletion 
which  does  not  materially  affect  the 
1976-77  or  subsequent  crops  of  flue-cured 
tobacco. 

1.  Section  725.72(c)  (4)  (i)  Is  amended 
to  provide  that  the  farm  acreage  allot- 
ment rather  than  effective  farm  acre- 
age allotment  will  be  used  in  determining 
the  eligibility  for  approval  of  a  transfer 
agreement. 

2.  Section  725.92  is  revised  to  Include 
the  1975-76  average  maricet  price  pro- 
ducers received  for  flue -cured  tobacco 
and  to  incorporate  the  1976-77  penalty 
rate  for  excess  flue-cured  tobacco. 

Since  the  1975-76  average  market  price 
producers  received  for  flue-cured  tobacco 


and  the  rate  of  penalty  reflect  mathe- 
matical computations  rather  than  sub- 
stantive changes,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, public  rulemaking  procedure,  and 
effective  date  requirements  contained  In 
5  U.S.C.  553  is  xmnecessary  and  contrary 
to  the  public  interest.  Accordingly,  this 
document  shall  become  effective  Au- 
gust 31,  1976. 

The  following  changes  and  additions 
are  made  in  7  CFR  Part  735 : 

1.  Section  725.72(c)  (4)  (1)  Is  amended 
to  read  as  follows : 

§  725.72     Lease  and  tran(«for  of  tobacco 
marketing  quotas. 

*  •  •  •  • 

(c)  Filing  and  approval  of  transfer 
agreement.  •   •  • 

(4)  Transfers  not  to  be  approved.  (1) 
Except  for  transfer  agreements  filed  after 
Jvme  14,  a  transfer  shall  not  be  approved 
if  after" the  transfer  the  lessee  farm  acre- 
age allotment,  plus  the  acres  obtained 
by  dividing  the  pounds  transferred  to  the 
lessee  farm  by  the  current  year's  farm 
yield  for  such  farm,  would  exceed  50 
percent  of  the  cropland  on  such  farm. 

*  •  •  •  • 

2.  Section  725.92  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  725.92     Rate  of  penalty. 

*  •  •  •  • 

(b)  (1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar- 
keting year  specified  was: 

Average  Market  Pbjck 

Oenti  per 
Marketing  year:                                     pound 
1072    to    1973 » 86.8 

1973  to  1974 - 88. 1 

1974  to  1976 -  106.0 

1976  to  1976 - 99.8 

(2)  Rate  of  penalty  per  pound.  The 
penalty'  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year  spec- 
ified shall  be: 

Rate  of  Penattt 

Cents  per 
Marketing  year:  pound 

1973  to  1974 64 

1974  to  1975- 66 

1975  to  1976 - -- 79 

1976  to  1977 --. 76 

{Sees.  301,  313.  314.  316.  317.  363.  372-375, 
377.  378,  62  Stat.  38,  as  amended,  47,  aa 
emended,  48,  as  amended,  76  Stat.  469,  as 
amended,  79  6tat.  66,  62  Stat.  63,  ae  amexKled. 
65-66,  as  amended,  72  Stat.  995;  sec.  401,  63 
3tat.  1054,  as  amended,  sees.  106,  112,  126,  70 
Stat.  191,  196,  198,  as  amended,  sec,  16(e), 


76  Stat.  606;  (7  UjS.C.  1301,  1313,  1314,  18141). 
1314c,  1363.  1373-1376,  1377.  1378.  1431,  1919, 
1824,  1836,  16  UjS.C.  690p(e)).) 

Effective  date:  August  31,  1976. 

Signed  at  Washington,  D.C.,  on  August 
25,  1976. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization    and    Conservation 
Service. 

|PR  Doc.76-25477  Filed  8-3(^76;8.45  aD>) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  Of 
AGRICULTURE 

PART  930— CHERRIES  GROWN  IN  MICH- 
IGAN, NEW  YORK,  WISCONSIN.  PENN-  ~ 
SYLVANIA,  OHIO,  VIRGINIA,  WEST  VIR- 
GINIA, AND  MARYLAND 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$94,245  for  the  Cherry  Admlnlstrathre 
Board,  imder  Marketing  Order  No.  930, 
for  the  1976-77  fiscal  period  and  fixes  the 
rate  of  assessment  of  $1.50  per  ton  of 
cherries  handled.  Such  assessment  is  to 
be  paid  to  the  committee  by  each  handler 
as  his  pro  rata  share  of  program  ex- 
penses. 

On  August  4,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  PR  32606)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  May  1,  1976, 
through  April  30,  1977,  under  the  mar- 
keting agreement  and  Order  No.  930  <7 
CFR  Part  930)  regulating  the  handling 
of  cherries  grown  in  Michigan.  New  York, 
Wisconsin,  Pennsylvania,  Ohio,  Virginia. 
West  Virginia,  and  Maryland.  The  no- 
tice Invited  Interested  persons  to  file  writ- 
ten data,  views,  or  arguments  through 
August  20,  1976.  No  such  material  was 
received.  This  regidatory  program  Is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented.  Including  that  In  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Cherry  Ad- 
ministrative Board  (established  imder 
the  marketing  agreement  and  Order  No. 
930),  and  other  available  information,  it 
is  found  and  determined  that: 

§  930.206     Elx|>en««8  and  rale  of  asseffe- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Cherry  AdmiiHstrative  Board  during  the 
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period  May  1,  1976,  through  April  30, 
1977,  will  amount  to  $94,245. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  each 
first  handler  in  accordance  with  §  930.41, 
Is  fixed  at  $1.50  per  ton  of  cherries. 

(c)  Terms.  Terms  used  in  the  market- 
ing agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  terms  in  the  mar- 
keting agreement  and  order;  and  "ton  of 
cherries"  shall  mean  2.000  pounds  of  raw 
onpltted  cherries. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  .effective 
time  of  this  action  until  30  days  after 
pubhcatlon  in  the  Pkdbhal  Registih  (5 
UJS.C.  553)  in  that:  (1)  Handling  of  the 
current  crop  of  cherries  grown  in  the 
production  area  is  now  underway;  (2) 
the  relevant  provisions  of  the  marketing 
agreement  and  Order  No.  930  reqiilre 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  period  shaU  be  appli- 
cable to  all  assessable  cherries  handled 
from  the  beginning  of  that  fiscal  period; 
and  (3)  the  current  fiscal  period  began 
on  May  1,  1976,  and  the  rate  of  assess- 
ment win  automatically  apply  to  all  such 
cherries  beginning  with  such  date. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  (7  U.S.C. 
601-€74).) 

Dated:  August  26, 1976. 

Charlxs  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc .76-25476  Filed  8-30-76;8:45  am) 


PART  993— DRIED  PRUNES  PRODUCED 
IN  CALIFORNIA 

Expenses  of  the  Prune  Administrative  Com- 
mittee and  the  Rate  of  Assessment  for 
the  1976-77  Crop  Year 

Notice  was  published  in  the  August  9, 
1976,  Issue  of  the  Pedesal  Register  (41 
FR  33275)  regarding  expenses  of  the 
Prune  Administrative  Committee  and  the 
rate  of  assessment  for  the  197ft-77  crop 
year  tmder  §}  993.80  and  993.81  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CPB  Part 
993),  regulating  the  handling  of  dried 
prunes  produced  In  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (6  U.S.C.  601-674) . 

Interested  persons  were  given  until 
August  20,  1976,  in  which  to  sutHnit  writ- 
ten data,  views,  or  arguments  with  re- 
spect to  the  proposal.  None  were  received. 

"nie  proposal  was  based  on  a  unani- 
mous recommendation  of  the  Prune  Ad- 
ministrative Committee.  Expenses  of  the 
Committee  for  the  1976-77  crop  year  were 
proposed  at  $222,500.  Also,  the  assess- 
ment rate  was  proposed  to  be  $1.51  per 
ton  of  assessable  prunes. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Prune  Admln- 
Istrattve  Committee,  and  other  available 
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information,  it  Is  found  that  the  ex- 
penses of  the  Prune  Administrative  Com- 
mittee and  the  rate  of  assessment  for 
the  crop  year  beginning  August  1,  1976, 
shall  be  as  hereinafter  set  forth. 

It  Is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Fedeeai.  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  ass^sment 
fixed  for  a  particular  crop  year  shall  be 
applicable  to  all  salable  prunes  handled 
by  handlers  as  the  first  handlers  thereof; 
and  (2)  the  cuiTent  crop  year  began  on 
August  1,  1976,  and  the  rate  of  assess- 
ment hereinafter  fixed  will  automati- 
cally apply  to  all  such  prunes  beginning 
with  that  date. 

Tlie  expenses  and  assessment  rate  as 
set  forth  in  §  993.327  are  as  follows: 

§  993.327  £\-p€ii§ea  of  the  Prune  Ad- 
ministrative Committee  and  rate  of 
assessment  for  the  1976-77  crop 
year. 

(a»  Expenses.  Expenses  in  the  amount 
of  $222,500  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Admhilstrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1976.  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  such  crop  year  which  each 
handler  is  required,  pursuant  to  §  993.81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  said 
expenses  ts  fixed  at  $1.51  per  ton  of  sala- 
ble prunes  handled  by  him  as  the  first 
handler  thereof. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
601-674.) 

Dated:  August  25, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division, 
[FR  DOC.7C-25422  FUed  8-30-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TIO«  or  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Noncertified 
Areas  in  §  78.22  and  add  such  areas  to 
the  list  designated  as  Modified  Certi- 
fied Brucellosis  Areas  in  §  78.21  because 
it  has  been  determined  that  they  aealn 
come  within  the  deflnJtlcai  of  a  Modified 
Certified  Brucellosis  Area  In  i  78.1(m): 
Van  Zandt  County  in  Texas. 


The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  §  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  In 
§  78.1  (m) : 

Ashley  County  hi  Arkansas;  Mesa 
County  in  Colorado;  Butte,  Ehnore, 
Gooding,  Jefferson,  and  Minidoka  Coun- 
ties in  Idaho. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certi- 
fied Brucellosis-Pree  Areas  in  }  78.20 
because  it  has  been  determined  that  they 
now  come  within  the  definition  of  a  Cer- 
tified Brucellosis-Free  Area  in  J  78.1(1) : 
Jackson,  Marshall,  and  Pottawattamie 
Counties  in  Iowa. 

Accordingly,  J§  78.20,  78.21,  and  78.22 
of  Part  78,  TiUe  9,  Code  of  Federal  Regu- 
lations, designating  Certified  Brucello- 
sis-Pree Areas,  Modified  Certified  Brucel- 
losis Areas,  and  Noncertified  Areas,  re- 
spectively, are  amended  to  read  as  fol- 
lows: 

§  78.20     Crriifud  Bt  u<  dIu^is•Free  Area*. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia, 
Washington,  West  Virginia.  Wisconsin, 
Virgin  Islands. 

(b)  Specific  counties  within  States. 
Alabama.    Barbour,    Cherokee,    Clay, 

cnebume.  Dale,  Etowah,  Geneva,  Henry 
Lee,  Russell. 

Arkansas.  Baxter,  Benton,  Boone. 
Bradley,  Calhoun.  Carroll,  Clay,  Cleve- 
land, Columbia,  Ctmway,  Dallas,  Drew, 
Fulton,  Garland,  Grant,  Greene,  Jack- 
son, Johnson.  Lafayette,  Madison, 
Marion,  Monroe,  Montgomery,  Newton, 
Ouachita,  Perry,  Pike,  Polk,  Prairie, 
Searcy,  Sharp,  Stone,  Union,  Woodruff, 
YeU. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee. 
Cheyenne,  Clear  Creek,  Conejos,  Cos- 
tilla. Crowley,  Custer,  Delta.  Denver, 
Dolores,  Douglas,  Eagle,  Elbert,  El  Paso, 
Fremont.  Garfield.  Gilpin,  Grand,  Gim- 
nison,  Hinsdale,  Huerfano,  Jackson,  Jef- 
ferson, Kit  Carson,  Lake,  La  Plata, 
Larimer,  Los  Animas,  Lincoln,  Logan, 
Mineral,  Moffat,  Montezuma.  Montrose, 
Morgan.  Otero.  Ouray,  Park,  Phillips, 
Pitkin,  Prowers,  Rio  Blanco,  Rio  Grande, 
Routt,  Saguache,  San  Juan,  San  Miguel' 
Sedgwick,  Summit,  Teller,  Washington'. 
Weld. 

Florida.  Baker.  Bay,  Brevard.  Cal- 
houn. Dade.  Dixie,  Escambia,  Franklin, 
Gadsden,  Gulf.  Hamilton,  Holmes,  Jack- 
son. Leon.  Liberty.  Monroe,  Okaloosa, 
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Orange,  Pasco,  Santa  Rosa,  Seminole, 
Sumter,  Taylor,  Wakulla,  Walton,  Wash- 
ingfton. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton,  Chat- 
ham, Chattahoochee,  Clarke,  Clayt<xi, 
Cook,  Crawford,  Dawson,  De  Kalb, 
Echols,  Effingham,  Evans,  Fannin, 
Franklin,  Glascock,  Glynn,  Greene,  Hab- 
ersham, Henry,  Jeff  Davis,  Jc^nson, 
Jones,  Lanier,  Laurens,  Liberty,  Long, 
Mcintosh,  Monroe,  Peach,  Rabun,  Rich- 
mond, Schley,  Screven,  Stephens,  Tay- 
lor. Telfahr,  Toombs,  Treutlen.  Twiggs, 
Upson,  Ware,  Washington,  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Camas, 
Canyon.  Caribou,  Cassia,  Clearwater, 
Custer,  Fremont,  Idaho,  Jerome,  Koo- 
tenai, Latah,  Lemhi,  Lewis,  Nez  Perce, 
Onlda,  Owyhee,  Payette,  Power,  Sho- 
shone, Teton,  Valley,  Washington,  Yel- 
lowstone National  Park. 

Illinois.  Adams.  Alexander.  Bonfl. 
Boone,  Bureau,  Calhoun,  Carroll,  Cass, 
Champaign.  (Christian.  Clark,  Clay,  Clin- 
ton. Coles,  Cook,  Crawford,  Cumberland, 
De  Kalb,  De  Witt,  Douglas,  Du  Page,  Ed- 
gar, Edwards,  Fayette,  Ford,  Franklin, 
Fulton,  Gallatin,  Greene,  Grundy,  Ham- 
ilton, Hancock,  Henderson,  Henry.  Iro- 
quois, Jackson,  Jasper,  Jefferson,  Jersey, 
Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou- 
pin, Madison,  Marion,  Marshall,  Mason, 
Massac,  McDonough,  McHeniT.  McLean, 
Menard,  Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie,  Ogle,  Peoria,  Perry, 
Piatt,  Pulaski,  Putnam,  Randolph,  Rich- 
land, Rock  Island,  St.  Clair,  Saline,  San- 
gamon, Schuyler,  Scott,  Shelby,  Stark, 
Stephenson,  Tazewell.  Union,  Vermilion, 
Wabash,  Warren,  Washington,  White. 
Whiteside,  Will,  Winnebago,  Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Black 
Hawk,  Boone.  Bremer,  Buena  Vista,  But- 
ler, Calhoun,  Cass,  Cherokee.  Chickasaw, 
Clarke,  Clay,  Clayton,  Clinton,  Davis, 
Delaware,  Des  Moines,  Dickinson,  Du- 
buque, Emmet,  Payette,  Franklin.  Fre- 
mont, Greene,  Grundy,  Hamilton,  Han- 
cock, Hardin,  Henry,  Howard,  Humboldt, 
Ida,  Iowa,  Jackson,  Jasper,  Jefferson, 
Johnson,  Jones,  Keokuk,  Kossuth,  Lee, 
Louisa,  Lucas.  Lyon,  Madison,  Mahaska, 
Mari(Hi,  Marshall,  Mills,  Mitchell,  Mont- 
gomery, Muscatine.  O'Brien,  Osceola, 
Page,  Psdo  Alto.  Pocahontas,  Polk,  Pot- 
tawattamie, Pljrmouth.  Scott.  Shelby, 
Tama,  Taylor,  Union,  Van  Buren.  Wa- 
pello, Washington,  Webster,  Winnebago, 
Winneshiek,  Woodbury,  Worth,  Wright. 

Kansas.  Comanche.  Doniphan,  Ford, 
Gove,  Haskell,  Hodgeman,  Johnson, 
Lane,  Marshall,  Pawnee.  Phillips,  Riley, 
Scott,  Trego,  Washington. 

Kentucky.  Bell,  Breathitt,  Campbell, 
Clay.  Edmonson,  Floyd,  Harlan.  Jack- 
son. Johnson,  Kenton,  Knott,  Knox, 
Lawrence,  Lee,  Leslie,  Letcher,  Lewis, 
Magoffin,  Martin,  McCreary,  Menifee. 
Morgan,  Owsley,  Pendletoo.  Perry.  Plke^ 
Robertson,  Trimble^  Whltli^,  Wolfe. 
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Mississippi.  Alcorn,  Hantfock,  Harrison. 
Jackson,  St<»ie,  TlshCMnlngo. 

MissourL  Audrain,  Carter.  Dallas, 
Douglas.  Dunklin,  Franklin,  (Gasconade, 
Hickory,  Iron,  Jackson,  Laclede,  Lewis, 
Marion,  Miller,  Moniteau,  Montgomery, 
Perry,  Platte,  Pulaski,  St.  Louis,  Schuyler, 
Shelby. 

New  Mexico.  BemalillOrCatron,  Colfax. 
Dcma  Ana.  Grant,  Harding,  Hidalgo,  Lin- 
coln, Los  Alamos,  Luna.  McKinley,  Otero, 
Rio  Arriba,  Sandoval,  San  Juan,  Santa 
Fe,  Sierra,  Socorro,  Taos.  Torrance. 

South  Dakota.,  Aurora,  Bennett,  Bon 
Homme.  Brookings,  Brown,  Brule,  Buf- 
falo, Butte,  Campbell.  Charles  Mix, 
Clark,  Clay,  Codington,  Corson,  Custer. 
Davison,  Day.  Deuel,  Dewey,  Douglas. 
Edmunds,  Fall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Han- 
son. Harding.  Hughes,  Hutchinson. 
Hyde,  Jackson,  Jerauld,  Kingsbury,  Lake, 
Lawrence,  Lincoln,  Lyman,  Marshall, 
McCook,  McPherson,  Meade,  Mellette. 
Miner,  Minnehaha,  Moody,  Pennington. 
Perkins,  Potter,  Roberts,  Sanborn, 
Shannon.  Spink,  Sully,  Todd,  Tripp, 
Turner,  Union,  Walworth,  Washabaugh, 
Yankton,  Ziebach. 

Tennessee.  Anderson,  Bledsoe,  Bloimt, 
Campbell,  Carter,  Cheatham.  Claiborne, 
Davidson.  Decatur,  Dickson,  Fentress. 
Grainger,  Greene,  Gnmdy,  Hamblen, 
Hancock,  Hardin,  Houston,  Jackson, 
Jefferson,  Johnson,  Knox,  Lake,  Lincoln, 
Meigs,  Monroe,  Morgan,  Polk,  Roane, 
Robertson.  Rutherford.  Scott,  Sequat- 
chie, Sevier,  Sullivan,  Unicoi,  Union. 
Van  Buren,  Warren,  Wasliington,  White. 

Texas.  Brewster,  Childress.  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr, 
Kimble,  Lipscomb,  Llano,  Loving,  Mason. 
Newton,  Pecos,  Reagan,  Reeves,  Roberts, 
Sterling,  Terrell,  Val  Verde,  Ward. 
Winkler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne,  Emery,  Garfield.  Grand.  Iron, 
Juab,  Kane,  Millard,  Morgan,  Piute. 
Rich,  Salt  Lake,  San  Juan.  Sanpete, 
Sevier,  Summit,  Tooele,  Uintah,  Utah, 
Wasatch,  Washington,  Wayne  Weber. 

Wyoming.  Albany,  Big  Horn.  Camp- 
bell, Carbon,  Converse,  Crook,  Fremont, 
Goshen,  Hot  Springs.  Johnson,  Laramie, 
Natrona,  Niobrara,  Park,  Platte,  Sheri- 
dan, Sublette,  Sweetwater,  Teton,  Uinta. 
Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Agua- 
diUa,  Aguas  Buenas,  Aibonito.  Anasco, 
Arroyo,  Barceloneta,  Barranquitas,  Baj-- 
amon.  Cabo  Rojo,  Caguas,  Camuy,  Cano- 
vanas  (Loiza^,  Catano,  Cayey,  Ceiba, 
Ciales,  Cidra,  Coamo,  Comerio,  Corozal, 
Culebra.  Dorado,  Fajardo,  Guanica, 
Guayama,  Guayanilla,  Gurabo,  Hormi- 
queros,  Humacao,  Isabela,  Jayuya,  Juana 
Diaz,  Lajas,  Lares,  Las  Marias,  Luquillo, 
Manati,  Maricao.  Maunabo,  Mayaguez, 
Moca,  Morovis,  Narajlto,  Orocovis.  Patil- 
las.  Penuelas,  Ponce,  Quebradillas, 
Rlncon,  Rio  Grande,  Rio  Pieddras, 
Sabcma  Grande,  Salinas,  San  German, 
San  Juan,  San 'Lorenzo.  San  Sebastian. 
Santa  Isabel.  Toa  Alta.  Toa  Baja  Tru- 
jlllo.  Alto,  Utuado,  Vega  Alta,  Vega  Baja, 
ViUalba,  Yabucoo.  Yauco. 
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§78.21     Modified    Certified    BruceHosU 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States.  Alaska,  Louisiana. 
Nebraska,  Oklahoma.  - 

(b)  Specific  counties  within  States. 
Alabama.    Autauga,    Baldwin.    Bibb. 

Bloimt,  Bullock,  Butler,  Calhoun,  Cham- 
bers Chilton,  Choctaw,  Clarke,  Coffee, 
Colbert,  Conecuh,  Coosa.  Covington. 
Crenshaw,  CJullman.  Dallas.  De  Kalb, 
Elmore,  Escambia,  Fayette,  Franklin, 
Greene,  Hale,  Houston,  Jackson,  Jeffer- 
son, Lamar,  Lauderdale.  Lawrence, 
Limestone,  Lowndes,  Macon,  Madison, 
Marengo,  Marion,  Marshall,  Mobile, 
Monroe,  Montgomery,  Morgan,  Perrj', 
Pickens,  Pike,  Randolph,  St.  Clair, 
Shelby,  Sumter.  Talladega,  Tallapoosa, 
Tuscaloosa,  Walker,  Washington,  Wil- 
cox, Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot, 
Clark.  Cleburne,  Craighead,  Crawford. 
Crittenden,  Cross,  Desha,  Faulkner, 
Franklin,  Hempstead,  Hot  Spring,  How- 
ard, Independence,  Izard.  Jefferson,  Law- 
rence, Lee,  Lincoln,  Little  River,  Logan, 
Lonoke,  Miller,  Mississippi,  Nevada,  Phil- 
lips, Poinsett,  Pope,  Pulaski,  Randolph. 
Saline,  Scott,  St.  Francis,  Sebastian, 
Sevier,  Van  Buren,  Washington,  White. 

Colorado.  Kiowa,  Mesa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  Citrus,  Clay,  CoUier,  Colum- 
bia, De  Soto,  Duval,  Flagler,  Gilchrist, 
Glades,  Hardee,  Hendry,  Hernando, 
Highlands,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee,  Levy, 
Madison,  Manatee,  Marion,  Martin,  Nas- 
sau, Okeechobee,  Osceola,  Palm  Beach, 
Pinellas.  Polk,  Putnam,  St.  Johns. 
St,  Lucie,  Sarasota,  Suwannee,  Union 
Volusia. 

Georgia.  Baker.  Baldwin,  Barrow,  Bar- 
tow. Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks,  Calhoun,  Carron,  Catoosa,  Chat- 
tooga, Cherokee,  Clay,  Clinch,  Cobb.  Cof- 
fee. Colquitt,  Columbia,  Coweta,  Crisp. 
Dade,  Decatur,  Dodge,  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Fay- 
ette. Floyd,  Forsyth.  Fulton,  Gilmer, 
CJordon,  Grady,  Gwinnett,  Hall,  Han- 
cock. Haralson.  Harris,  Hart,  Heard, 
Houston,  Irwin,  Jackson,  JEisper,  Jeffer- 
son. Jenkins,  Lamar,  Lee,  Lincoln,  Lown- 
des, Lumpkin.  Macon,  Madison.  Marion. 
McDuffie,  Meriwether,  Miller,  Mitchell, 
Montgomery,  Morgan,  Murray,  Musco- 
gee, Newton,  Oconee.  Oglethorpe,  Pauld- 
ing. Pickens,  Pierce,  Pike,  Polk,  Pulaski, 
Putnam,  Quitman,  Randolph.  Rockdale, 
Seminole,  Spalding,  Stewart,  Sumter, 
Talbot,  Taliaferro,  Tattnall,  Terrell. 
Thomas.  Tift,  Towns,  Troup,  Turner, 
Union,  Walker,  Walton.  Warren,  Web- 
ster. Whitfield.  Wilcox,  Wilkes.  Worth. 

Idaho.  Ada,  Bannock.  Bingham,  Bon- 
neville, Butte,  Clark,  Elmore.  FranklUi, 
Gem,  Gooding,  Jefferson,  Lincohi,  Madi- 
son, Minidoka,  Twin  Falls. 

Illinois.  Brown,  Effingham,  Hardin, 
Pike,  Pope,  Wayne,  Williamson. 

louxJL  Allamakee,  AiH>anoose,  Benton. 
Buchanan,  Carn^,  Cedar.  Cerro  Gordo. 
Crawford,  Dallas,  Decatur.  Floyd,  Guth- 
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rie,  Harrison,  Linn,  Monona,  Monroe, 
Poweshiek,  Ringgold,  Sac,  Sioux,  Story, 
Warren,  Wayne. 

Kansas.  Allen.  Anderson,  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay.  Cloud,  Coffey,  Cowley,  Craw- 
ford, Decatiu:,  Dickinson,  Douglas,  Ed- 
wards, Elk,  Ellis,  Ellsworth,  Finney, 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny.  Kingman,  Kiowa,  Labette,  Leav- 
enworth, Lincoln,  Linn,  Logan,  Lyon, 
Marion.  McPherson.  Meade,  Miami,  Mit- 
chell, Montgomery,  Morris,  Morton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage, 
Osborne,  Ottawa,  Pottawatomie,  Pratt, 
Rawlins,  Reno,  Republic.  Rice,  Rooks, 
Rush,  Russell,  Saline,  Sedgwick,  Seward, 
Shawnee.  Sheridan,  Sherman.  Smith. 
Stafford,  Stanton,  Stevens,  Simmer. 
Thomas,  Wabaunsee.  Wallace,  Wichita, 
Wilson,  WoodsOTi,  Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal- 
lard, Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge.  Bul- 
litt, Butler,  Caldwell,  Calloway,  Carlisle, 
Carroll,  Carter,  Casey,  Christian.  Clark. 
Clinton.  Crittenden,  Cumberland.  Davies. 
Elliott,  Estill,  Payette,  Fleming,  Franklin. 
Pulton,  Gallatin,  Garrard,  Grant,  Graves, 
Grayson.  Green,  Greenup,  Hancock.  Har- 
din, Harrison,  Hart,  Henderson,  Henry, 
Hickman.  Hopkins,  Jefferson.  Jessamine, 
Larue,  Laurel,  Lincoln,  Livingston,  Lo- 
gan, Lj'on,  Madison,  Marion,  Marshall, 
Mason,  McCracken,  McLean,  Meade, 
Mercer,  Metcalfe.  oMnroe.  Montgomery, 
Muhlenberg,  Nelson,  Nicholas,  Ohio,  Old- 
ham, Owen,  Powell.  Pulaski,  Rockcastle, 
Rowan,  Russell,  Scott.  Shelby,  Simpson, 
Spencer,  Taylor,  Todd,  Trigg,  Union, 
Warren,  Washington,  Wayne,  Webster, 
Woodford. 

Mississippi.  Adams,  Amite.  Attala,  Ben- 
ton. Bolivar,  Calhoun,  CarroU,  Chicka- 
saw, Choctaw,  ClalTwme,  Clarke,  Clay, 
Coahoma,  Copiah,  Covington,  De  Soto, 
Forrest,  Franklin,  George,  Greene,  Gre- 
nada, Hinds,  Holmes,  Himiphreys,  Issa- 
quena, Itawamba,  Jasper,  Jefferson,  Jef- 
ferson Davis,  Jones,  Kemper,  Lafayette 
Lamar.  Lauderdale,  Lawrence,  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes,  Madison 
Marion,  Marshall,  Monroe,  Montgomery 
Neshoba,  Newton,  Noxubee,  Oktibbeha 
Panola,  Pearl  River,  Perry,  Pike,  Ponto- 
toc, Prentiss.  Quitman,  Rankin,  Scott, 
Sharkey,  Simpscai,  Smith,  Sunflower 
Tallahatchie,  Tate,  Tippah,  Tunica 
Union,  Walthall,  Warren.  Washingtcwi 
WasTie,  Webster,  Wilkinson,  Winston 
Yalobusha.  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison 
Barry,  Bai-ton,  Bates.  Benton.  Bollinger 
Boone,  Buchanan,  Butler,  Caldwell,  Cal- 
laway, Camden,  Cape  Girardeau,  Carroll 
Cass,  Cedar,  Charlton,  Christian,  Clark 
Clay,  Clinton,  Cole,  Cooper,  Crawford 
Dade,  Daviess,  De  Kalb,  Dent,  Gentry- 
Greene,  Grundy,  Harrison,  Henry,  Holt 
Howard,  Howell,  Jasper,  Jefferson,  John- 
son, Knox,  Lafayette,  Lawrence,  Lincoln 
Linn,  Livingston,  Macon,  Madison 
Maries.  McDonald,  Mercer,  Mississippi 
Monroe,  Morgan,  New  Madrid,  Newton 
Nodaway,  Oregon,  Osage,  Ozark.  Peml- 
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scot,  Pettis,  Phelps,  Pike,  Polk,  Putnam, 
Ralls,  Randolph,  Ray,  Reynolds,  Ripley, 
St.  Charles,  St.  Clair,  St.  Francois,  St. 
Genevieve,  Saline,  Scotland,  Scott. 
Shannon,  Stoddard.  Stone.  Sullivan, 
Taney,  Texas,  Vernon,  Warren.  Wash- 
ington, Wayne,  Webster,  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca. 
Eddy,  Guadalupe,  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

South  Dakota.  Beadle,  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bradley, 
CanncHi,  Carroll,  Chester,  Clay,  Cocke, 
Coffee,  Crockett,  Cumberland,  DeKalb, 
Dyer.  Fayette,  Franklin,  Gibson,  Giles, 
Hamilton.  Hardeman,  Hawkins,  Hay- 
wood. Henderson,  Henry,  Hickman, 
Humphreys,  Lauderdale,  Lawrence,  Lew- 
is, Loudon.  Macon.  Madison.  Marlon. 
Marshall.  Maury,  McMinn,  McNalry, 
Montgomery,  Moore,  Obion,  Overton, 
Perry,  Pickett,  Putnam,  Rhea,  Shelby. 
Smith.  Stewart,  Sumner,  Tipton,  Trous- 
dale. Wayne,  Weakley,  Williamson, 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina. 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee,  Bell.  Bexar  Blanco,  Borden,  Bosque, 
Bowie.  Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown.  Burleson,  Bumet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp,  Car- 
son, Cass,  Castro,  Chambers,  Cherokee, 
Clay,  Cochran,  Coke.  Coleman,  Collin, 
Collingsworth,  Colorado,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle.  Crockett, 
Crosby,  Culberson.  Dallam,  Dallas,  Daw- 
son, Deaf  Smith,  Delta.  Denton.  De  Witt, 
Dickens,  Dimmitt,  Donley,  Duval,  East- 
land. Edwards,  Ellis,  El  Paso,  Erath, 
Falls,  Fannin,  Fayette,  Fisher,  Floyd. 
Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  GlUespie, 
Glasscock,  Goliad,  Gonzales.  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell.  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood.  Hopkins, 
Houston,  Howard.  Hudspeth,  Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kaufman,  Kendall,  Ken- 
edy, Kent,  King,  Kinney.  Kleberg,  Knox. 
Lamar,  Lamb,  Lampfusae,  La  Salle,  La- 
vaca, Lee,  Leon,  Liberty.  Limestone,  Live 
Oak,  Lubbock,  Lynn.  McCuDoch,  Mc- 
Lennan, McMullen,  Madison,  Marion, 
Martin,  Matagorda.  Maverirk,  Me- 
dina, Menard,  Midland,  Milam,  Mills. 
Mitchell,  Montague,  Montgomery, 
Moore,  Morris,  Motley,  Nacogdoches. 
Navarro.  Nolan,  Nueces,  Ochiltree,  Old- 
ham, Orange,  Palo  Pinto,  Panola. 
Parker,  Parmer.  Polk,  Potter,  Presidio, 
Rains.  Randall.  Real,  Red  River.  Reeves, 
Refugio.  Robertson,  RockwaU,  Runnels, 
Rusk.  Sabine,  San  Augustine.  San  Ja- 
cinto. San  Patricio,  San  Saba.  Schleicher, 
Scurry,  Shackelford,  Shelby,  Shennan, 
Smith,  Somervell,  Starr,  Stephens, 
Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terry.  Throckmorton,  Titus. 
Tom  Green,  Travis,  Trinity,  Tyler.  Up- 
shur, Upton,  Uvalde,  Van  Zandt,  Vic- 
toria, Walker,  Waller.  Washington, 
Webb.  Wharton.  Wheeler.  Wichita.  WU- 
barger,    WOlacy,    WiUiamson,    Wilson, 


Wise.  Wood,  Yoakum,  Young.  Zapata, 
Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Areclbo,  Carolina.  Guay- 
nabo.  Hatillo.  Juncos,  Las  Piedras,  Na- 
guabo. 

§  78.22     Noncertified  Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  counties  vAthin  States. 
Puerto  Rico.  Vieques. 

(Sees.  4-7.  33  Stat.  32.  as  amended;  sees  1 
and  2.  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  sees.  3  and  11,  76  Stat.  130,  132;  (21 
U.S.C.  111-113,  114a-l.  115,  117,  120,  121,  125, 
134b.  134f);  37  PR  28464,  28477;  38  FR  19141, 
9  CPR  78.25.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  August  31, 
1976. 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  relieve 
certain  restrictions  presently  imposed. 
They  should  be  made  effective  promptly 
in  order  to  accomplish  their  purpose  in 
the  pubhc  interest  and  to  be  of  maxi- 
mum benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  proceeding  would  make 
additional  relevant  Information  avail- 
able to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C.  553, 
it  Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  25th 
day  of  August,  1976. 

Pierre  A.  Chaloiix, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.76-25359  PUed  8-30-7fl;8;46  am] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Administrative  Procedures  Relating  to 
International  Voluntary  Agreements 

On  July  1,  1976,  the  Federal  Energy 
Administration  issued  proposed  amend- 
ments to  Part  205  of  Chapter  II,  Title  10, 
Code  of  Federsd  Regulations,  providing 
few  administrative  procedures  applicable 
to  Part  209  (International  Voluntary 
Agreements)  in  accordance  with  section 
523  of  the  Energy  Policy  and  CoBs«rva- 
tlon  Act  (EPCA),  (41  FR  27976,  July  8, 
1976) .  The  public  hearing  scheduled  with 
respect  to  this  proposal  was  eaaaceHed  for 
lack  of  Interest,  and  no  public  com- 


ments were  received.  On  the  basis  of  the 
foregoing,  FEA  hereby  adopts  such 
amendments  as  proposed,  with  one  tech- 
nical change  to  be  explained  below. 

Amendments  to  part  205.  First,  in  ac- 
cordance with  section  523(a)(4)  of  the 
EPCA.  which  requires  FEA  to  establish 
procedures  "to  prevent  special  hardship, 
inequity,  or  an  unfair  distribution  of  bur- 
dens" with  respect  to  persons  affected  by 
Part  209.  §  205.1  is  amended  so  that  the 
affected  persons  may  utiliee  all  of  the 
procedures  established  in  Part  205  to 
provide  for  such  adjustments.  Such  pro- 
cedures, which  include  exceptions,  ex- 
emptions, interpretations,  as  well  sts 
other  forms  of  relief,  were  established 
pursuant  to  a  .substantively  identi- 
cal mandate  in  the  Federal  Energy 
Administration  Act.  with  regard  to  all 
regulations  implemented  by  FEA.  In  ad- 
dition, f,  205.1  is  amended  bo  remove  the 
list  of  provisions  in  Part  205  which  are 
not  of  general  application,  in  view  of  the 
fact  that  certain  other  limited  provisions 
of  Part  205  are  not  included  in  the  list, 
it  is  potentially  confusing,  and  therefore 
FEA  has  determined  that  In  the  interests 
of  consistency,  all  such  limitations  wiU 
be  set  out  under  the  specific  provisions  to 
which  they  relate. 

Second,  in  accordance  with  the  re- 
quirement in  section  523(c)  of  the  EPCA 
that  any  person  may  obtain  a  written 
opinion  setting  forth  the  facts  and  legal 
basis  supporting  the  grant  or  denial  of  an 
exception  or  exemption.  $§205.56  and 
205.76  are  amended  so  that  any  perstKi 
may  obtain  a  copy  of  the  decision  and 
order  issued  by  FEA  in  such  proceedings. 
Such  decisions  contain  a  detailed  expla- 
nation of  the  facts  and  legal  considera- 
tions applicable  in  each  case,  and  are  also 
available  in  accordance  with  tiie  proce- 
dures for  public  Inspection  and  copying 
contained  in  §  202.2.  The  address  to 
which  such  requests  should  be  sent  has 
been  changed  from  that  given  in  the  pro- 
posal, in  order  to  reflect  cliajiges  in  FEA's 
organization. 

Third.  §  205.160  is  amended  to  provide 
that  rulemaking  proceedings  under  the 
EPCA  be  undertaken  in  accordance  with 
the  procedures  contained  therein. 

P'inally,  §  205.190  is  amended,  and  a 
section  on  the  purpose  and  scope  of  Sub- 
part P  (Investigations,  Violations,  Sanc- 
tions, and  Judicial  Actions)  is  added,  in 
order  to  provide  that  the  provisions  re- 
lating to  sanctions  in  Subpart  P,  as  well 
as  all  of  the  provisions  in  Subpart  O  (No- 
tice of  Probable  Violation,  Remedial 
Order,  Notice  of  Proposed  Disallowance, 
and  Order  of  Disallowance)  do  not  apply 
with  respect  to  Part  209.  These  provisions 
apply  with  respect  to  violations  of  regu- 
lations Issued  pursuant  to  the  Emer- 
gency Petroleum  Allocation  Act,  as 
amended  by  the  EPCA  The  sanctions 
provided  in  section  525  of  the  EPCA  with 
respect  to  violations  of  Part  209  shall,  of 
course,  apply.  The  section  on  the  purpose 
and  scope  of  Subpart  P  now  also  contains 
the  exemption  from  that  subii&rt  for  pro- 
feeding.s  under  Part  213.  which  ex- 
emption had  previously  been  contained 
in  5  205.204,  which  Is  now  deleted. 
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(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275.  as  amended;  E.O.  11790,  39  PR 
23185;  E.O.  11930,  41  ¥fl  32399;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163;  B.O. 
11912.  4a  PR  15825.) 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  H.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  August  27, 
1976. 

Michael  F.  Bittler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  205.1  is  amended  to  read  as 
follows : 

§  205.1      Purpose  and  scope. 

This  part  establishes  the  procedures  to 
be  utilized  and  identifies  the  sanctions 
that  are  available  in  proceedings  before 
the  Federal  Energy  Administration  and 
State  Offices,  in  accordance  with  Parts 
209  through  214  of  this  chapter. 

2.  Section  205.2  is  amend^  by  insert- 
ing the  following  text  after  the  defini- 
tion of  "EPAA": 

§  205.2     Definitions. 

•  •  •      ...       •  • 

"EPCA"  means  the  Energy  Policy  and 
Conserv.ition  Act  'Pub.  L.  94-163). 

•  «  •  •  • 

3.  Section  205.56  is  amended  by  add- 
ing paragraph  (di  to  read  as  follows: 

§  205.56     Derision  and  order. 

•  :,.  *  «  * 

(d  >  In  addition  to  the  procedures  pro- 
vided in  §  202.2  of  this  chapter,  upon  the 
written  request  of  any  person  filed  after 
any  igrant  or  denial  of  a  request  for  an 
exception  under  Part  209,  FEA  shall  fur- 
nish such  person,  within  thirty  (30)  days 
after  the  date  on  which  such  request  is 
filed,  with  a  copy  of  the  decision  and 
order.  All  such  requests  shall  be  directed 
to  the  Office  of  Management  and  Admin- 
istration, Federal  Energy  Office,  Wash- 
ington. D.C.  20461.  and  shall  be  clearly 
marked  on  the  envelope:  "Attention:  In- 
formation Access  Officer."  The  fees  for 
providing  such  decision  and  order  shall 
be  determined  in  accordance  with 
§  202.8  of  this  chapter. 

4.  Section  205.76  is  amended  by  add- 
ing paragraph  (c)  to  read  as  follows: 

§  205.76     Dpci!>ion  nnd  order. 


(o  In  addition  to  the  procedures  pro- 
vided in  S  202.2  of  this  chapter,  upon  the 
written  request  of  any  person,  which  re- 
quest is  filed  after  any  grant  or  denial  of 
a  request  for  an  exemption  under  Part 
209,  FEA  shall  furnish  such  person, 
within  thirty  (30)  days  after  the  date  on 
which  such  request  is  filed,  with  a  copy 
of  the  decision  and  order.  All  such  re- 
quests shall  be  directed  to  the  Director 
of  Pubhc  Affairs.  Federal  Energy  Office, 
Washington.  D.C.  20461.  and  shall  be 
clearly  marked  on  the  oivelope:  "At- 
tention: Information  Access  Officer." 
The  fees  for  providing  such  decision  and 
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order  shall  be  determined  in  accordance 
with  S  202.8  of  this  chapter. 

5.  Section  205.160  is  amended  in  para- 
graph (b)  to  read  as  follows:  ^ 

§  205. 1 (>0     Purpose  and  scope 

•  *  •  •  • 

(b)  Rulemaking  by  the  FEA  shall  be 
in  Eu:cordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  551.  et  seq. 
(1970>),  the  FEAA,  and  the  EPCA. 

6i  Section  205.190  is  amended  in  para- 
graph fa)  to  read  as  follows : 

§  205.190     Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  determining  the  nature  and 
extent  of  violations  o!  the  FEA  regula- 
tions and  the  pi-ocedures  for  issuance  of 
a  notice  of  probable  violation,  a  remedial 
order  or  a  remedial  order  for  Immediate 
compliance,  except  that  it  shall  not  apply 
with  respect  to  violations  of  Parts  209 
and  213. 

•  »  «  •  • 
§§  205.200-205.203      [Redesignated] 

7.  Sections  205.200  through  205.203 
are  redesignated  as  205.201  through 
205.204  respectively. 

8.  A  new  section  205.200  is  added  to 
read  as  follows : 

§  205.200      Purposo  and  Mope. 

This  subpart  establishes  the  proce- 
dures relating  to  investigations,  viola- 
tions, sanctions,  and  judicial  actions 
under  this  chapter,  except  that  the  pro- 
visions of  this  subpart  shall  not  apply 
with  respect  to  sanctions  under  Part  209. 
and  with  respect  to  investigations,  viola- 
tions, sanctions,  and  judicial  actions  un- 
der Part  213. 

§205.204      IReniovid] 

9.  Section  205.204  is  deleted. 

|FR  Doc.76-25482  PUed  &-27-76;8:46  am) 


[Ruling  1976-5] 

Retail  Sates  Outlet  Operator's  Entitlement 
to  Motor  Ciasoline 

Facts.  Firm  A  operates  five  branded 
retail  sales  outlets  of  motor  gasoline. 
Each  outlet  has  traditionally  offered  cus- 
tomers not  only  gasoline,  but  also  lubri- 
cants, automobile  accessories,  including 
tires  and  batteries,  and  the  services  of  a 
mechanic.  As  part  of  a  change  in  market- 
ing operations.  Firm  A  is  planning  to 
remodel  all  of  its  stations  and  to  offer 
self-service  sales  of  gasoline  only.  Firm 
A  will  c^>erate  the  stations  imder  a  dif- 
ferent brand  name  than  tlie  name  cur- 
rently jised.  None  of  the  other  goods  and 
services  now  offered  will  continue  to  be 
offered  once  the  newly  remodeled  sta- 
tions are  put  into  operation.  The  change- 
over win  require  the  closing  of  the  sta- 
tions for  two  months. 

In  addition  to  the  five  branded  retail 
sales  outlets  it  operates  as  described 
above.  Firm  A  also  leased  one  non- 
branded  retail  sales  outlet  to  Firm  B. 
Firm  B  c^ierated  the  retail  sales  outlet 
as  a  "full  service"  station  imtfl  Jime  30, 
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1976.  On  that  date,  the  lease  expired  and 
Firm  A  chose  not  to  renew  the  lease.  Plrm 
B  did  not  attempt  to  open  another  retail 
sales  outlet.  Firm  A  occupied  the  site  and 
Immediately  made  preparations  to  con- 
vert the  station  to  "self  service"  only, 
consistent  with  Its  overall  marketing 
operations. 

Firm  C,  an  Independent,  non^branded 
wholesale  purchaser-reseller  of  motor 
gasoline,  operated  one  retail  sales  outlet 
of  motor  gasoline  until  June,  1974,  when 
Firm  C  went  out  of  business  and  closed 
the  station.  The  building  and  land  com- 
prising the  station's  site  were  sold  to 
Firm  D,  which  idanned  to  erect  an  office 
building  on  the  site.  Firm  D  razed  the 
building  in  preparation  for  the  new  con- 
struction. However,  after  experiencing 
delays  for  several  months  in  making  final 
arrangements  with  contractors,  Firm  D 
abandoned  its  plans  to  erect  an  office 
building  and  instead  buflt  a  service  sta- 
tion which  it  now  wishes  to  operate  as  a 
non-branded  independent  marketer.  The 
station  wUl  offer  the  same  services  as  the 
station  formerly  operated  on  the  site 
by  Firm  C. 

Issues.  (1)  After  remodeling  its  five 
retail  sales  outlets  and  changing  market- 
ing operations,  will  Firm  A  be  considered 
a  new  wholesale  piux;haser-reseller  at 
each  station  site? 

(2)  After  taking  over  the  retail  sales 
outlet  from  its  former  tenant  and  chang- 
ing its  marketing  operations,  will  Firm 
A  be  considered  a  new  wholesale  pur- 
chaser-re3eUer  at  that  station  site? 

(3)  Is  Firm  D  considered  a  new  whole- 
sale purchaser- reseller  at  the  site  for- 
merly occupied  by  Rrm  C? 

Ruling.  Issue  (1) . — The  Mandatory 
Petroleum  Allocation  Regulations  state 
that 

(e]ach  firm  or  part  of  a  firm  which  operates 
Ckn  ongoing  business  at  a  retail  sales  outlet 
shall  be  considered  a  seftarate  firm  with  re- 
epect  to  each  such  outlet  for  purposes  of 
(the  motor  gasoline  allocation  regulations) 
end,  therefore,  shall  be  a  separate  wholesale 
purchaser-reseller.  10  CPB  211.106(b)(1). 

The  regulations  further  provide  that 

la]  wholesale  purcbaser-reseller  which  oper- 
ates a  retail  sales  outlet  shall  be  deemed  to 
have  gone  out  of  business  with  respect  to 
that  outlet  •  •  •  If  it  vacates  the  site  on 
which  It  conducts  such  business.  10  CPR 
211.106(c)(1). 

Whether  a  particular  retail  sales  outlet 
has  gone  out  of  business  depends  upon 
the  facts  in  each  case.  However,  in  those 
instances  where  as  part  of  an  overall 
plan  to  alter  marketing  techniques,  a 
marketer  changes  its  retail  outlets  from 
traditional  service  stations  to  high  vol- 
ume sales  outlets  only,  the  remodeled 
stations  would  not  be  considered  "new" 
retail  sales  outlets.  It  is  true  that  a  self- 
service  station  may  very  well  appeal  to 
a  different  type  of  customer  than  one 
who  frequents  the  traditional  outlet. 
However,  the  fact  that  different  custom- 
ers will  be  attracted  to  the  remodeled, 
high-volume  station  does  not  lead  to  the 
conclusion  that  a  new  business  has  been 
estal>lished  at  the  site  of  the  old  station. 
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Retail  sales  of  motor  gasoline  were  eon- 
ducted  prior  to  and  after  the  change  In 
marketing. 

Therefore,  the  operator  of  such  a  retail 
sales  outlet,  such  as  Firm  A,  Is  deemed  to 
be  conducting  an  on-going  biasiness  and 
Is  not  a  new  wholesale  purchaser-reseller 
at  the  site  of  the  old  station. 

Because  Firm  A  Is  not  a  new  wholesale 
purchaser-reseller,  it  may  not  apply  for 
assignment  of  a  supplier  and  base  period 
volume  as  provided  by  10  CFR  211.12(e). 
Each  remodeled  outlet  which  Firm  A 
operates  is  entitled  to  the  same  quantities 
of  motor 'gasoline  it  had  a  right  to  pur- 
chase imder  the  Mandatory  Petroleum 
Allocation  Regiilations  prior  to  the 
changeover  to  gasoline  sales  only  method 
of  operations. 

If  Firm  A  wishes  to  obtain  greater 
quantities  of  motor  gasoline  to  be  offered 
for  sale  to  the  public,  it  may  take  two 
steps.  It  may  purchase  surplus  motor 
gasoline  under  10  CFR  211.10(g).  Firm 
A  should  bear  in  mind  that  §  211.10(g) 
(5)  restricts  a  supplier  from  distributing 
surplus  product  through  its  owned  and 
operated  outlets  until  the  supplier's  pur- 
chasers who  are  independent  marketers 
have  been  afforded  the  opportunity  to 
purchase  surplus  product  In  an  amount 
determined  in  accordance  with  10  CPR 
211.10(g)  (5). 

Firm  A  may  also  under  10  CFR  211.13 
(e)  seek  an  exception  to  PEA's  regiila- 
tions  to  provide  an  adjustment  to  base 
period  use  for  each  retail  sales  outlet. 
Requests  for  exception  should  be  pre- 
pared in  accordance  with  Subpart  D  of 
Part  205  (Administrative  Pnx:edures  and 
Sanctions,  10  CFR  205.50  et  seq.) . 

Issue  (2). — The  Mandatory  Petroleum 
Allocation  Regulations  provide  that 

•  •  •  [wlhenever  a  wholesale  pOr chaser- 
reseller  of  motor  gasoline]  Is  deemed  to  have 
gone  out  of  biislness  •  •  •  the  right  to  an 
allocation  with  respect  to  the  retail  sales 
outlet  shall  be  deemed  to  have  been  trans- 
ferred to  Its  successor  on  the  site,  provided 
such  successor  established  the  same  ongoing 
business  on  the  site  wlthtn  a  reasonable  pe- 
riod of  time,  as  determined  by  PEA.  after 
its  predecessor  vacates  the  premises.  10  CFR 
211.106(e). 

Thus,  when  Firm  Bs  lease  expired  and 
Firm  A  succeeded  Firm  B  on  the  site. 
Firm  B's  entitlement  was  transferred  to 
Firm  A.  The  transferee  on  the  site  may 
be  engaged  in  a  new  business,  but  it  is 
not  a  new  wholesale  purchaser-reseller 
for  purposes  of  the  Mandatory  Petro- 
leimi  Allocation  Regulations,  since  It  Is 
considered  to  be  the  continuation  of  an 
already  existing  entity.  The  amoimt  of 
the  entitlement  at  the  site  does  not  In- 
crease upon  transfer.  Hence,  the  amount 
of  Firm  A's  entitlement  will  be  the  same 
as  what  it  would  have  been  if  Firm  B 
were  still  operating  the  retail  sales  out- 
let. Firm  A  would  not  have  a  right  to 
an  Increased  entitlement  simply  because 
it  plans  to  modify  the  marketing  opera- 
tion at  the  site.  Modifying  the  mode  of 
marketing  does  not  change  the  nature  of 
the  business,  which  Is  the  retail  sale 
of  motor  gasoline.  As  previously  dis- 


cussed. Firm  A  could  supplement  its  en- 
titlement by  purchasing  surplus  motor 
gasoline  pursuant  to  10  CPR  211.10(g) 
or  by  seeking  an  adjustment  to  Its  base 
period  use  in  acocrdance  with  10  CPR 
205.50  et  seq. 

Issue  (J) . — The  situation  presented  by 
Firm  D  Is  significantly  different  from 
that  presented  by  Firm  A.  The  Intent  of 
the  parties  was  clearly  to  cease  (opera- 
tions of  a  retail  gasoline  sales  outlet 
on  the  site.  Firm  C  went  out  of  busi- 
ness; Firm  D  razed  the  building  and 
initially  intended  to  erect  a  new  build- 
ing for  purposes  completely  unre- 
lated to  the  retail  sale  of  motor 
gasoline.  A  relatively  long  period  of 
time  passed  before  Firm  D  changed  Its 
intention  and  built  a  new  station.  Under 
these  circumstances  Firm  D  may  apply 
for  assignment  of  a  supplier  and  base 
period  use  pursuant  to  10  CFR  211.12(e). 
Assignment  of  a  base  period  supplier  and 
determination  of  the  station's  base  pe- 
riod use  will  be  made  by  PEA  in  ac- 
cordance with  the  "Guidelines  for  Eval- 
uation of  Applications  for  Assignment  of 
Supplier  and  Base  Period  Use  to  New 
Gasoline  Retail  Sales  Outlets"  (40  m 
20342;May  9, 1975). 

As  in  the  case  of  Firm  A,  Firm  D  may 
operate  its  new  station  using  surplus 
product.  Of  course.  Firm  D  would  not  es- 
tablish any  supplier/purchaser  relation- 
ship with  the  supplier  of  surplus  product, 
nor  would  Firm  D  establish  a  base  pe- 
riod use  if  it  relied  on  the  purchase  of 
surplus  gasoline  to  operate  Its  retail 
sales  outlet  without  requesting  the  as- 
signment of  a  base  period  supplier. 

Dated :  August  25, 1976. 

Michael  F.  Butler, 
'  General  Counsel. 
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Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 

SAFETY  COMMISSION 

SUBCHAPTER  A— GENERAL 

PART  1017 — PROCEDURES  FOR  SAFE- 
GUARDING CONFIDENTIAL  INFORMA- 
TION 

Chemical  Formulations  for  Consumer 
Products 

Pursuant  to  section  6(a)(2)  of  the 
Consumer  Product  Safety  Act  ( 14  U.S.C. 
2055(a)  (2) ).  16  CFR  Part  1017,  setting 
forth  the  Consumer  Product  Safety 
Commission's  procedures  for  safeguard- 
ing certain  confidential  information,  is 
hereby  promulgated. 

Section  6(a)(2)  of  the  act  reads  in 
part  as  follows: 

All  Information  reported  to  or  otherwl£>e 
obtained  by  the  Commission  or  its  repre- 
sentative under  this  act  which  information 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  18  U.S.C.  1906  shall  be 
considered  confidential  and  shall  not  be  dis- 
closed, except  that  such  Information  may  be 
disclosed  to  other  ofiBcers  or  employees  con- 
cerned with  carrying  out  this  act  or  when 
relevant  to  any  proceeding  under  this  act. 
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The  procedures  described  in  Part  1017 
below  apply  specifically  to  proprietary, 
product  ingredient  formula  information 
reported  to  the  Commission  as  required 
by  its  special  order  of  August  21,  1975 
(40  FR  36617).  The  information  re- 
quired by  that  special  order  is  for  the 
Commission's  use  in  readily  evaluating 
actual  or  potential  hazards  associated 
with  the  subject  products  or  their  com- 
posite ingredients.  The  procedures  de- 
scribed below  will  also  apply  to  formulae 
submitted  in  response  to  any  future  spe- 
cial orders  issued  by  the  Commission  for 
the  same  purpose. 

Because  this  addition  to  16  CFfl  is  in- 
tended solely  to  notify  the  public  of 
procedures  which  have  already  been  im- 
plemented within  the  Commission,  no- 
tice and  public  procedure  and  a  delayed 
effective  date  are  considered  imneces- 
sary. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sec. 
6(a)(2),  Pub.  L.  92^73,  86  Stat.  1212; 
,15  U.S.C.  2055(a)(2)),  a  new  Part  1017 
is  added  to  Title  16,  Chapter  II,  Subpart 
,A,  as  follows: 

Subpart  A — (Reservedl 

Subpart  B — Chemical  Fonmilations  for 
Consumer  Product* 

Sec. 

1017.11  Purpose  and  scope. 

1017.12  Responsible  officials. 

1017.13  Internal  Commission  safeguards. 

1017.14  Commission    representatives'    safe- 

guards. 

•  ATTTHonrrr:  Sec.  6(a)(2).  Pub.  L.  92-573, 
86  Stat.  1212;  16  U.S.C.  2055(a)(2). 

Subpart  A — [Reserved] 

Subpart  B — Chemical  Formulations  for 
Consumer  Products 

§1017.11      Purpose  and  $cope. 

;  The  procedures  set  forth  in  this  Sub- 
part B  describe  the  measures  taken  by 
,the  Consumer  Product  Safety  Commis- 
sion (the  Commission)  to  ensure  the 
.confidentiality  of  proprietary  chemical 
product  formula  information  submitted. 
In  any  form,  to  the  Commission  volun- 
tarily or  pursuant  to  its  special  order 
of  August  21,  1975  (40  FR  36617) ,  or  any 
similar  special  order. 

§1017.12      Responsible  officials. 

(a)  The  Director  of  the  Bureau  of 
Biomedical  Science,  or  the  Director's  des- 
ignee, in  concert  with  the  Executive  Di- 
rector or  his  designee,  is  responsible  for 
implementing  and  supervising  the  proce- 
dures of  this  Subpart  B. 

(b)  The  Bureau  Document  Control 
Custodian  designated  by  the  Director, 
Bureau  of  Biomedical  Science,  Is  respon- 
sible for  keeping  a  logbook  record  that 
shall  account  for  the  proprietary  infor- 
mation. The  logbook  record  shall  also 
show  which  employees  are  authorized  to 
have  access  to  the  information  and  shall 
reflect  each  Instance  of  access  to  the 
information. 

(c)  The  Commission  Security  Officer 
designated  by  the  Executive  Director,  is 
responsible  for  providing  facllitative 
support  to  the  Bureau  of  Biomedical 
Science  for  the  physical  security  of  the 
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proprietary  information  and  for  assist- 
ing in  regulating  the  use  of  proprietary 
information  by  other  Commission  em- 
ployees outside  the  Bureau  of  Biomedical 
Science. 

§  1017.13      Internal      Commis.'.ion      safe- 
guards. 

(a)  Personnel.  In  accordance  with  the 
statutory  restrictions  imposed  by  section 
6(a)  (2)  of  the  Consumer  Product  Safety 
Act,  only  Commission  employees  con- 
cerned with  carrying  out  the  Consumer 
Product  Safety  Act  may  be  authorized 
to  have  access  to  the  proprietary  infor- 
mation. The  Director,  Bureau  of  Biomedi- 
cal Science,  shall  determine  on  an  in- 
dividual basis  which  employees  are  so 
authorized  and  to  what  information  the 
employees  may  have  access.  These  de- 
terminations shall  be  communicated  in 
writing  to  the  Bureau  Document  Control 
Custodian  and  the  Commission  Security 
Officer. 

(b)  Facilities  and  other  measures.  (1) 
Proprietary  information  shall  be  kept  in 
a  combination  lock  safe  within  a  security 
area  in  the  Commission.  Additional 
(backup)  copies  of  the  proprietary  infor- 
mation shall  be  stored  in  a  commercial 
bank  vault.  The  Commission  security 
area  shall  be  a  room  or  rooms  that  are 
locked  and  electronically  monitored. 
Also,  after  regular  business  hours,  the 
security  area  shall  be  periodically 
checked  by  a  member  of  the  Commis- 
sion's building  security  force.  Anytime  a 
Commission  employee  who  knows  a  com- 
bination to  a  safe  leaves  the  employ  of 
the  Commission,  the  combination  will  be 
changed. 

(2)  Information  may  be  removed  from 
the  safe  or  bank  vault  only  by  the  Bu- 
reau Document  Control  Custodian  or,  in 
the  Custodian's  absence,  by  the  Director 
of  the  Bureau  of  Biomedical  Science  or 
the  Commission  Security  Officer.  At  no 
time  shall  such  information  be  out  of 
the  immediate  possession  of  the  author- 
ized employee;  it  may  not  be  removed 
from  the  security  area  except  as  de- 
scribed in  paragraphs  (b)  (3)  and  (c)  (2) 
of  this  section  or  when  being  transferred 
to  the  bank  vault.  The  information  shall 
be  returned  to  the  Bureau  Document 
Control  Custodian  by  the  close  of  busi- 
ness each  day  or  whenever  not  under  the 
direct  surveillance  of  the  authorized  em- 
ployee. The  Bureau  Document  Control 
CTustodian,  in  turn,  shall  return  the  In- 
formation to  the  safe  or  bank  vault.  Only 
the  Bureau  Document  Control  CJustodian 
or  the  Bureau  Director  may  authorize 
making  a  copy  of  proprietary  informa- 
tion. Any  copy  made  shall  be  safeguarded 
in  the  same  manner  as  required  for  the 
original  material  by  this  Subpart  B  and 
records  shall  be  kept  by  the  Bureau  Doc- 
ument Control  Custodian  on  each  copy 
produced. 

(3)  Disposal  or  destruction  of  any 
form  of  the  proprietary  information  shall 
be  carried  out  in  the  presence  of  the  Bu- 
reau Document  Control  Custodian,  the 
Bureau  of  Biomedical  Science  Director  or 
the  Commission  Security  Officer.  Disposal 
or  destruction  shall  be  done  in  a  manner 
that  allows  no  possible  extraction  or 
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compilation  of  information  contained 
tlierein.  Records  shall  be  kept  of  all  ma- 
terials destroyed. 

(4)  The  Bureau  Document  Control 
Custodian  shall  maintain  complete  rec- 
ords on  the  use  or  disposal  of  proprietary 
information  as  specified  in  §  1017.12(b). 

(c)  Computer  processing.  (1)  Process- 
ing of  proprietary  information  shall  be 
done  only  at  a  government  or  contract 
facility  having  security  procedures  that 
meet  or  substantially  exceed  the  stand- 
ards of  the  DHEW  Information  Process- 
ing Standards  Publication  No.  3,  en- 
titled "ADP  System  Security  Required  by 
tlie  Privacy  Act  of  1974,"  dated  July  24, 
1975  (HEW  TN-75.4). 

(2)  Magnetic  tapes  containing  propri- 
etary information  shall  be  hand-carried 
by  an  authorized  Conunission  employee 
to  the  appropriate  computer  facility,  and 
all  processing  shall  be  done  imder  that 
employee's  supervision  and  in  that  em- 
ployee's presence.  After  completion  of 
the  processing,  no  proprietary  informa- 
tion shall  remain  in  the  computer. 

(3)  The  Bureau  Document  Control 
Custodian  shall  maintain  complete  rec- 
ords on  instances  of  computer  processing 
of  the  material,  citing  the  location  of  the 
facility,  the  employee  witnessing  the 
computer  processing  of  the  material,  and 
the  date  and  time. 

§  1017.14      Commi»^sion     representatives* 
safeguards. 

A  representative  of  the  CommL<;sion, 
whether  another  governmental  entity  or 
a  private  contractor,  when  collecting  or 
processing  proprietary  information  for 
the  Commission,  shall  be  subject  to  the 
procedures  of  this  section.  Before  any 
entity  may  act  as  the  Commission's  rep- 
resentative for  collecting  or  processing 
proprietary  information,  the  following 
requirements  must  be  met: 

(a)  Facilities  and  other  measures.  The 
Director,  Bureau  of  Biomedical  Science, 
and/or  the  Bureau  Document  Control 
Custodian  and  the  Commission  Security 
Officer  shall  inspect  and  approve  in 
writing  the  proposed  representative's 
facilities  and  control  measures  to  ensure 
that  they  are  adequate  to  safeguard  the 
confidentiality  of  the  proprietary  in- 
formation. 

(b)  Computer  processing.  The  Direc- 
tor, Bureau  of  Biomedical  Science,  and 
the  Bureau  Document  Control  Custodian 
shall  inspect  and  approve  the  computer 
processing  methods  of  the  proposed  rep- 
resentative to  ensure  that  they  are  ade- 
quate to  safeguard  the  confidentiaUty  of 
the  proprietary  information.  Approval 
shall  not  be  given  unless  the  methods 
meet  the  standards  described  in  §  1017.13 
(c)(1). 

(c)  Personnel.  The  Director,  Bureau  of 
Biomedical  Science,  and  the  Bureau 
Document  Control  Custodian  shall  take 
steps  to  ensure  that  any  access  to  in- 
formation by  employees  of  a  Commission 
representative  is  strictly  controlled.  If 
the  representative  is  a  private  contractor, 
these  steps  shall  include  requiring  each 
employee  who  is  permitted  to  have  access 
to  the  proprietary  Information  to  first 
execute  an  affidavit  of  nondisclosure.  The 
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Commission  Security  OflBcer  shall  review 
records  or  affidavits  relating  to  the  use  of 
proprietary  information  by  Commission 
representatives  sufficiently  to  ensure  ac- 
curacy and  completeness. 

(d)  Subcontractors.  Use  of  a  subcon- 
tractor by  a  Commission  representative 
must  have  the  approval,  in  writing,  of  the 
Director,  Bureau  of  Biomedical  Science, 
If  the  subcontractor  will  handle  propri- 
etary information.  The  Director,  in  con- 
cert with  the  Commission  Security 
Officer,  shall  ensure  that  the  requirement 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section  are  met  as  to  each  subcontractor. 

(e)  Agreements.  Every  agreement  be- 
tween the  Commission  and  its  repre- 
sentative and  between  the  representative 
and  a  subcontractor  which  will  handle 
proprietary  information  shall  include 
provisions  adequate  to  ensure  that  meas- 
ures adequate  to  safeguard  proprietary 
Information  are  maintained. 

(Sec.  6(a)  (2).  Pub.  L.  92-673.  86  Stat.  1212; 
16U.S.C.  a055(a)(2).) 

Effective  date.  This  new  Part  1017  shall 
be  effective  on  August  31,  1976. 

Dated:  August  27, 1976. 

S  Sadye  E.  DtWN, 

Secretary,  Consumer 
Product  Safety  Commission. 

IPR  Doc.76-a5530  Piled  8-30-76;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

1  Docket  No .  75N-0356  ] 
'     PART  510— NEW  ANIMAL  DRUGS 
Medicated  Blocks 
Correction 

In  PR  Doc.  76-22225.  appearing  at  page 
32213  in  the  Issue  of  Monday,  August  2, 
1976,  the  appUcation  approval  date  In  the 
first  paragraph  reading  "March  19,  1977" 
should  read  "February  28,  1977". 

Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  COMMUNITY  PLAN- 
NING AND  DEVELOPMENT,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 
(■  I  Docket  No.  Rr-76-292 1 

PART  570 — COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Applications  and  Criteria  for  Discretionary 
Grants 

/  On  page  10592  of  the  Federal  Register 
of  March  11, 1976  there  was  published  an 
Interim  rule  revising  24  CFR  §  570.406(b) 
and  (c) . 

The  revision  describes  the  application 
requirements  and  the  general  criteria 
and  review  factors  used  to  determine  the 
Innovative  nature  and  the  relative  merit 
of  applications  for  discretionary  grants 


for  Innovative  community  development 
projects  under  section  107(a)  (4)  of  the 
Housing  and  Community  Envelopment 
Act  of  1974. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
data  and  suggestions  regarding  the  In- 
terim rule. 

Environmental  and  economic  and  in- 
flationary impact  statements  with  re- 
spect to  the  interim  rule  remain 
applicable. 

No  substantive  comments  or  objections 
have  been  received  and  the  interim  rule 
is  hereby  adopted  without  change  and 
is  set  forth  below. 

Effective  date:  This  regulation  shall  be 
effective  August  31, 1976. 

David  O.  Meeker,  Jr., 
Assistant   Secretary  for  Com- 
munity Planning  and  Devel- 
opment. 

1.  24  CFR  570.406(b)  and  (c)  are  re- 
vised to  read  as  follows: 

§  570.406     Innovative  projects. 

•  •  •  •  • 

(b)  Criteria  for  selection. — a)  Gen- 
eral. An  innovative  community  develop- 
ment project  may  take  any  of  several 
forms.  It  may  be  a  product,  a  process,  an 
organizational  arrangement  or  a  tech- 
nique. The  innovation  should  encompass 
a  concept  that  Is  untried,  unique,  and/or 
advances  the  state  of  the  community  de- 
velopment art.  Proposed  projects  which 
have  been  demonstrated  before  or  are  In 
use  elsewhere  at  the  present  may  be  con- 
sidered for  demonstration  If  the  appU- 
cation identifies  and  addresses  the  ques- 
tion of  the  special  nature  or  circum- 
stances surrounding  the  proposed  project 
which  would  warrant  Its  consideration 
for  funding  under  Innovative  Projects. 

(2)  Review  Factors.  Applications  for 
funding  will  be  evaluated  by  such  cri- 
teria as : 

(i)  The  overall  technical  merit  of  the 
proposed  project  Including  the  specific 
impact  of  the  innovation. 

<ii)  The  unique  capabilities,  related 
experiences,  facilities  or  techniques  and 
the  commitment  which  the  applicant 
possesses  and  offers  for  achieving  the  ob- 
jectives of  the  project. 

(iii)  The  extent  to  which  the  identi- 
fied problem  is  common  to  a  substantial 
number  of  communities  and  the  proposed 
approach  can  be  adopted  and  replicated 
in  a  significant  number  of  other  commu- 
nity environments. 

(iv)  The  availability  of  discretionary 
grant  funding  for  innovative  projects  in 
light  of  competing  needs. 

<3)  Priority  Programs.  In  view  of  the 
national  scope  of  Innovative  Projects 
and  limitations  on  the  amount  of  funds 
for  projects,  HUD  in  announcing  each 
annu^  program,  shall  establish  areas  of 
nati(»al  significance  which  will  be  given 
priority  consideration  In  the  review  of 
apphcations  In  the  Innovative  Projects 
and  may  utilize  specific  selection  criteria 
enumerated  in  the  annoimcement  of  the 
annual  program  In  the  review  of  applica- 
tions and  the  award  of  grants  in  lieu  of, 
or  in  addition  to,  the  above  criteria. 


(c)  Application  Requirements.  Appli- 
cations shall  be  submitted  to  HUD's  Of- 
fice of  Policy  Development  and  Research 
in  accordance  with -the  directions  pro- 
vided in  the  annual  program  announce- 
ment. Applications  shall  be  in  a  format 
approved  by  HUD  and  shall  include  the 
following : 

(1)  A  brief  letter  of  transmittal  con- 
taining the  signatures  of  the  Chief  Exec- 
utlve(s)  of  the  Applicant  and  designated 
project  leader  who  will  be  primarily  re- 
sponsible for  execution  of  the  project. 

(2)  A  one  page  abstract  of  the  project 
summarizing  the  proposal. 

(3)  A  project  narrative  statement  de- 
scribing the  nature  of  the  problem,  the 
goals  and  objectives  of  the  project,  the 
proposed  solution,  the  resources  to  be 
used,  the  management  plan,  the  tasks  to 
be  carried  out,  the  plan  for  evaluation 
and  such  other  elements  as  are  necessary 
to  describe  applicant  activities  for  other 
elements  which  may  be  required  in  pri- 
ority programs. 

(4)  A  proposed  budget  clearly  showing 
the  proposed  expenditure  of  HUD  funds. 

(5)  The  certificaticms  required  by 
5  570.303(e)  except  for  (4)  and  (6).  In 
addition,  the  applicant  must  certify  that 
citizens  likely  to  be  affected  by  the  proj- 
ect, particularly  low  and  moderate  in- 
come persons,  have  been  provided  an  op- 
portunity to  comment  on  the  application. 

•  •  •  *  • 

[PR  Doc.76-25427  Piled  8-30-76;8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

I  Order  No.  663-76] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

United  States  Parole  Commission 

Correction 

In  FR  Doc.  76-24360,  appearing  at  page 
35183  in  the  issue  of  Friday,  August  20, 
1976,  the  sixth  line  of  the  first  full 
paragraph  on  page  35184  should  read 
"Appeals  Board  and  to  designate  one 
Commissioner  to  serve  as  Regional  Com- 
missioner in  each  re-". 

Title  29 — Labor 

CHAPTER  XVil — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Minnesota  Plan — Approval  of  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  In  the  development  and  imple- 
mentaticHi  of  State  plans  for  the  enforce- 
ment of  State  occupational  safety  and 
health  standards  which  have  i}een  ap- 
proved in  accordanqe  with  section  18(c) 
of  the  Act  and  Part  1902  of  this  chapter. 
On  June  8,  1973,  a  notice  was  published 
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In  the  Federal  Register  (38  FR  15076) 
of  the  approval  of  the  Minnesota  plan 
and  of  the  adoption  of  Subpart  N  of 
Part  1952  describing  the  plan  and  qon- 
tainlng  the  approval  decision.  On  April 
28,  May  30,  June  30,  and  September  10, 
1975,  the  State  of  Minnesota  submitted 
supplements  to  its  plan  involving  State- 
Initiated  changes  (see  Subpart.  E  of  29 
CFR  Part  1953)  and  on  June  30,  1975 
the  State  submitted  supplements  involv- 
ing the  completion  of  several  develop- 
mental steps  (see  Subpart  B  of  29  CFR 
Part  1953).  On  October  23.  1975,  a  no- 
tice was  published  in  the  Federal  Regis- 
ter (40  FFi  49581)  concerning  the  sub- 
mission of  these  supplements  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary) 
and  the  fact  that  the  question  of  their 
approval  was  in  issue  t>efore  him.  In 
addition,  on  August  20  and  October  21, 
1975,  and  January  16,  1976,  the  State 
submitted  supplements  to  its  plan  in- 
volving the  completion  of  developmental 
steps  and  on  January  19,  1976,  the  State 
submitted  a  copy  of  its  amended  occupa- 
tional safety  and  health  poster. 

2.  Description  of  the  supplements.  The 
supplement  submitted  by  the  State  on 
April  28,  1975,  concerned  a  revision  of 
the  State's  perscmnel  structure.  Among 
other  things,  the  State  will  change  the 
number  of  personnel  in  the  consulta- 
tion program  from  three  (3)  to  no  more 
than  one -fifth  of  the  niunber  of  person- 
nel in  the  enforcement  section. 

The  supplement  submitted  on  May  30, 
1975,  concerned  a  number  of  revisions  to 
the  State's  compUance  manual.  The 
manual  was  revised  to  incorporate  all 
State  policy  directives  which  were  issued 
since  the  original  manual  was  published, 
correct  Inaccuracies  In  the  original 
manual  and  to  reflect  changes  to  that 
date  which  have  been  made  in  the  Fed- 
eral compliance  manual. 

The  supplement  submitted  on  Septem- 
ber 10,  1975,  concerned  amendments  to 
the  Minnesota  Occupational  Safety 
and  Health  Act,  Chapter  182,  Minne- 
sota Statutes  Annotated,  regarding 
employee  discrimination  complaints  and 
violations.  The  first  amendment,  HP 
161,  amends  section  182.669  of  the 
Minnesota  Statutes  to  provide  that  upon 
the  completion  of  an  employee  discrimi- 
nation complaint  investigation,  the 
Commissioner  of  the  Department  of  La- 
bor and  Industry  may  bring  an  action 
In  the  district  court  of  the  State  for  ap- 
propriate relief.  This  amendment  became 
effective  on  July  1,  1975.  A  second 
amendment,  HF  661,  which  became  effec- 
tive on  August  1,  1975,  amends  sections 
182.652,  Subdivision  12;  182.66,  Subdivi- 
sion 2;  and  182.661.  Subdivisions  1  and  3 
of  the  Minnesota  Statutes  to  provide  for 
the  following : 

1.  Expansion  of  the  definition  of  a  seri- 
ous violation  to  include  violations  of 
standards  not  of  a  de  minimus  nature 
which  resulted  in  a  fatality ; 

2.  Posting  of  penalty  notices  as  well  as 
the  citation; 

3.  Posting  of  the  citation  and  penalty 
notices  for  at  least  15  days; 


4.  Requirement  that  a  copy  of  the 
notices  of  citation  and  penalty  be  fur- 
nished to  an  employee  representative 
and,  in  the  case  of  a  fatality,  to  the  next 
of  kin  or  a  designated  representative,  if 
requested; 

5.  Right  of  employees  to  contest  the 
citation,  type  of  violation  and  penalty, 
In  addition  to  the  right  to  contest  pro- 
posed abatement  periods. 

The  supplements  submitted  by  the 
State  on  Jime  30,  and  August  20,  1975, 
concerned  the  completion  of  a  number  of 
developmental  steps.  Most  of  the  steps 
were  reviewed  and  approved  at  the  time 
of  plan  approval.  However,  the  State's 
regulations  concerning  variance  proce- 
dures. Chapter  23  of  the  Minnesota  Oc- 
cupational Safety  and  Health  Code,  had 
not  been  approved  previously  and  were 
in  issue  before  the  Assistant  Secretary. 
Among  the  developmental  steps  com- 
pleted were  the  retraining  of  State  per- 
sonnel, public  employee/employer  sem- 
inars, the  management  Information  sys- 
tem and  the  implementation  of  enabling 
legislation. 

The  supplements  submitted  by  the 
State  on  October  21,  1975,  and  January 
16,  1976,  concerned  the  completion  of  de- 
velopmental steps.  The  developmental 
steps  which  were  completed  under  the 
October  21,  1975,  supplement  concerned 
the  promulgation  of  the  Rules  ot  Proce- 
dure of.  the  Minnesota  Occupational 
Safety  and  Health  Review  Commlssicai 
(Chapter  20,  Minnesota  Occupational 
Safety  and  Health  Code) ,  and  regula- 
tions concerning  inspections,  citations 
and  proposed  penalties  (Chapter  21, 
I\toinesota  Occupational  Safety  and 
Health  Code). 

The  supplement  submitted  on  Jan- 
uary 16,  1976,  concerned  a  downward 
revision  of  the  projected  increase  In  per- 
scmnel  for  fiscal  year  1976  due  to  a  les- 
ser than  anticipated  Increctse  of  funding 
by  the  Minnesota  legislature.  Instead  of 
increasing  enforcement  personnel  by  17 
as  contemplated  at  the  tima  of  plan 
approval,  the  enforcement  staff  will  be 
Increased  with  the  addition  of  3  safety 
and  health  investigators,  stUl  maeting 
the  Federal  compliance  staffing  require- 
ments for  the  State. 

The  State  poster  was  revised  and  re- 
submitted on  January  19, 1976.  The  State 
originally  submitted  a  poster  on  Jan- 
uary 27,  1975,  which  was  approved  by 
the  Assistant  Secretary  on  March  25, 
1975  (40  FR  13211).  In  response  to  the 
legislative  amendments  described  above, 
a  provision  was  added  to  the  State  poster 
providing  that  citations  and  notices  of 
proposed  penalties  must  be  posted  at  or 
near  the  place  of  alleged  violation  for 
15  days  or  until  the  violation  is  corrected, 
whichever  is  later.  In  addition,  the  loca- 
tions of  the  Minnesota  area  ofiQces  were 
listed  on  the  revised  poster. 

3.  Issues.  No  public  comments  were 
submitted  concerning  the  supplements  of 
April  28,  May  30,  and  June  80. 1975.  How- 
ever, our  review  raised  some  issues  con- 
cerning the  compliance  manual  and  the 
variance  regulations.  With  regard  to  the 
compliance  manual,  the  State  provided 
for  a  two-day  limit  on  the  nimiber  of 


days  an  employer  may  be  cited  for  fail- 
ure to  abate  penalties.  This  provision 
Vfas  In  sharp  contrast  to  the  Federal 
practice  of  having  no  specific  limit  on 
the  number  of  days  an  employer  may  be 
penalized  for  failure  to  abate  a  viola- 
tion. By  letter  dated  May  20,  1976,  from 
Russell  B.  Swanson.  Deputy  Commis- 
sioner of  the  Minnesota  Department  of 
Labor  and  Industry,  to  Irving  Weisblatt, 
Director,  Office  of  State  Programs,  the 
State  agreed  to  remove  the  two-day 
maximum  from  the  fallure-to-abate 
penalties. 

With  regard  to  the  variance  regula- 
tions, it  was  found  that  the  Minnesota 
regulations  did  not  precisely  track  the 
Federal  variance  regulations  of  29  CFR 
Part  1905  in  that  there  appeared  to  be 
no  provisions  for  employers  to  request  a 
hearing  on  their  variance  applications, 
no  requirement  that  the  applicant  state 
the  address  of  the  place  of  emplojrment 
involved  in  a  variance  application  and 
Interim  renewals  of  variance  applications 
could  be  longer  than  is  the  case  under 
Federal  practice.  Although  State  reg\ila- 
tions  do  not  have  to  be  identical  to  those 
under  the  Federal  program,  they  must  be 
at  least  as  effective  as  the  Federal  reg- 
ulations in  assuring  worker  protection 
while  providing  for  variances  from  State 
standards.  By  letter  dated  February  23, 
1976.  from  Rassell  B.  Swanson.  Deputy 
Commissioner,  to  Thomas  E.  Levenhagen, 
Associate  Assistant  Regional  Director, 
the  State  addressed  these  criticisms  by 
stating  that  the  Minnesota  Statute  pro- 
vides for  hearings  on  variance  applica- 
tions, the  need  for  information  concern- 
ing the  address  of  the  establishment  for 
which  a  variance  is  requested  is  obvious 
months  for  an  interim  order  123456v-o- 
and  that  a  maximimi  period  of  six 
months  for  an  interim  order  and  for  a 
maximum  of  one  year  for  a  temporary 
order  with  the  possibility  of  two  renewals 
would  be  provided. 

Public  comments  were  received  from 
the  Con  wed  Corporation,  the  FMC  Cor- 
poration and  the  United  States  Steel 
Corporation  concerning  the  legislative 
amendments  imder  HP  661.  There  were 
no  requests  for  a  public  hearing.  The 
comments  particularly  objected  to  the 
revision  to  the  definition  of  a  serious 
violation  to  Include  any  violation  of  a 
standard  which  is  not  of  a  de  mimimus 
natm-e  but  which  is  the  proximate  cause 
of  the  death  of  an  employee,  the  posting 
requirements  for  penalties  and  citations 
and  the  provision  requiring  that  copies 
of  citations  and  proposed  penalties  be 
issued  to  employee  representatives  and 
in  the  case  of  the  death  of  an  employee, 
to  the  next  of  kin  of  the  employee,  if  re- 
quested. The  comments  objected  to  the 
revision  of  the  definition  of  a  serious  vio- 
lation on  the  grounds  that  it  would  have 
an  ex  post  facto  result,  that  citations 
and  penalties  should  result  from  viola- 
tions observed  by  a  competent  in.spec- 
tor  rather  than  an  automatic  provision 
based  upon  an  occurrence  and  that  the 
revision  would  serve  no  useful  purpose. 

In  addition,  the  comments  were  critical 
of  the  requirement  concerning  the  post- 
ing of  proposal  penalties  and  the  15 -day 
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posting  requirement  for  citations  and 
proposal  penalties  on  the  grounds  that 
they  would  serve  no  useful  purpose  and 
would  encourage  employees  to  contest 
cases,  that  there  are  no  similar  Federal 
requirements,  and  that  there  is  already 
a  proliferation  of  materials  and  regula- 
tions requiring  posting.  With  regard  to 
sending  copies  of  citations  and  proposed 
penalties  to  employer  representatives 
and,  in  the  case  of  the  death  of  an  em- 
ployee, to  the  next  of  kin,  the  comments 
were  critical  on  the  grounds  that  they 
would  encourage  civil  suits,  invite  criti- 
cism and  cause  further  mental  anguish 
to  the  survivor.  Finally,  the  comments 
objected  to  the  right  of  employees  and 
their  representatives  to  contest  the  cita- 
tion and  proposed  penalty  in  addition  to 
the  abatement  periods  on  the  grounds 
that  there  is  no  comparable  right  under 
the  Federal  program  and  it  would  invite 
imnecessary  conflict  between  employers 
and  employees. 

Although  the  amendments  to  the  Min- 
nesota enabling  legislation  imder  HP  661 
result  in  an  enforcement  program  some- 
what different  from  that  at  the  Federal 
level,  they  do  not  appear  to  detract  from 
the  requirement  of  29  CFR  1902.3(d) 
that  State  enforcement  programs  are  to 
be  at  least  as  effective  as  the  Federal  en- 
forcement program.  It  is  apparent  that 
the  revised  definition  of  a  serious  viola- 
tion as  including  a  non-serious  violsUion 
"which  is  the  proximate  cause  of  the 
death  of  an  emcdoyee"  is  more  stringent 
than  that  defined  under  section  17(k)  of 
the  Act.  Practical  considerations,  includ- 
ing those  raised  in  the  comments,  might 
mitigate  against  the  effectiveness  of  the 
revised  definition.  However,  the  use  of 
the  definition  by  the  State  will  be  closely 
monitored  and  if  experience  indicates 
that  the  Implementation  of  this  d^nl- 
tlon  has  an  adverse  impact  on  the  en- 
forconent  of  standards  under  the  Min- 
nesota program,  the  State  wUl  be 
required  to  make  the  appropriate 
changes  in  its  legislation. 

With  regard  to  the  right  of  employees 
to  contest  citations  and  proposed  penal- 
ties Issued  to  employers.  Including  the 
reasonableness  of  abatement  periods 
fixed  in  the  citation.  State  plans  may 
provide  for  more  stringent  enforcement 
provisions  if  such  additional  provisions 
appear  to  be  reasonably  calculated  to  in- 
crease the  effectiveness  of  the  State's 
program  and  are  consistent  with  the 
Act.  The  Minnesota  employee  contest 
provisions  appear  to  meet  this  test  in 
that  they  would  serve  as  an  added  check 
to  secure  enforcement  of  safe  and  health- 
ful working  conditions.  Such  provisions 
have  been  approved  in  the  past  (see 
Tennessee  approval  decision  38  FR 
17838) .  Any  undue  administrative  burden 
resulting  from  this  employee  contest 
right  would  bring  about  a  reconsidera- 
tion in  the  course  of  evaluation  of  the 
actual  operations  under  the  plan. 

With  regard  to  sending  copies  of  cita- 
tions and  proposed  penalties  to  employee 
representatives  and.  In  the  case  of  the 
death  of  an  employee,  to  the  next  of  kin, 
U  is  observed  that  under  Federal  prac- 
tice, copies  of  citations  and  proposed 
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penalties  are  available  imder  the  provi- 
sions of  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 

4.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs,  Occupa- 
tional Safety  and  Health  Administration, 
Room  N-3608,  200  Constitution  Ave., 
NW..  Washington.  D.C.  20210;  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. 230  South  Dearborn  Street.  Chicago, 
Illinois  60604;  and  the  State  of  Minne- 
sota, E>epartment  of  Labor  and  Industry, 
444  Lafayette  Road,  St.  Paul,  Minnesota 
55101. 

5.  Decision.  After  careful  considera- 
tion, the  supplements  submitted  by  the 
State  on  April  28.  May  30.  June  30  and 
September  10,  1975  are  hereby  approved 
under  Part  1953.  As  indicated  above,  the 
application  of  the  revised  definition  of  a 
serious  violation  will  be  closely  monitored 
to  assure  that  it  does  not  derogate  from 
the  effectiveness  of  the  Minnesota  en- 
forcement program. 

With  regard  to  the  supplements  sub- 
mitted on  October  21,  1975,  January  16 
and  19,  1976,  imder  §  1953.2(c)  of  this 
chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  any  other 
good  cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  good  cause  for  approving  the  Rules 
of  Procedure  for  the  Occupational  Safety 
and  Health  Review  Comrnlssion  and  the 
regulations  concerning  Inspections,  cita- 
tions and  proposed  penalties  because  they 
have  been  adopted  in  accordance  with 
the  procedural  requirements  of  State  law, 
which  included  public  comment,  and  fur- 
ther public  participation  woiild  be  un- 
necessary and  they  are  substantially 
Identical  to  the  comparable  Federal  reg- 
ulations. With  regard  to  the  State  occu- 
pational safety  and  health  poster,  further 
public  participation  is  believed  imneces- 
sary because  the  poster  had  been  ap- 
proved previously  (40  PR  13211)  and 
merely  incorporated  a  recent  amendment 
to  the  Minnesota  enabling  legislation  and 
is  to  conformity  wiUi  the  poster  re- 
quirements of  29  CFR  1952.10(a)  (5)  and 
29  CFR  1903.2(a)  C3).  Accordingly. 
5  1952.204  (c)-(k)  of  Subpart  N  of  Part 
1952  Is  amended  to  read  as  follows: 

§  1952.204 
stepe. 


Completed       developmental 


(c)  State  occupational  safety  and 
health  personnel  were  retrained  during 
March-May  1973. 

(d)  Training  sessions  for  public  on- 
ployers  and  employees  were  held  during 
April-June  1973.  >_ 

(e)  The  Minnesota  enabling  legislation 
became  effective  on  August  1,  1973.  In 
addition,  amendments  to  the  legislation 
which  concerned  employee  discrimina- 
tion complaints  and  violations  became 
effective  on  July  1,  1975,  and  a  second 
amendment  concerning  the  d^lnltkm  of 
a  serious  violation,  poetlns  of  dtations 


and  penalties,  right  of  employees  to  con- 
test a  citation  and  penalty,  and  furnish- 
ing copies  of  citations  and  notices  of 
penalties  to  onployer  representatives 
and,  in  the  case  of  a  fatality,  to  the  next 
of  kin  or  a  designated  representative, 
became  effective  on  August  1,  1975. 

(f )  Regulations  on  variances  were  pro- 
mulgated on  February  20,  1974,  and  were 
aiHJroved  with  assurances  by  the  Assist- 
ant Secretary  on  August  31,  1976. 

(g)  The  management  information 
system  became  operable  in  August  1973. 

(h)  Coverage  and  enforcement  of  agri- 
cultural standards  commenced  on  July  1, 
1975. 

(1)  The  Rules  of  Procedure  of  the  Min- 
nesota Occupational  Safety  and  Health 
Review  Commission.  Chapter  20,  Min- 
nesota Occupational  Safety  and  Health 
Code,  and  regulations  concerning  Inspec- 
tions, citations,  and  proposed  penalties. 
Chapter  21,  Minnesota  Occupational 
Ssifety  and  Health  Code,  were  awroved 
by  the  Assistant  Secretary  on  August  31, 
1976. 

( j )  The  downward  revision  of  the  pro- 
jected Increase  in  personnel  for  fiscal 
year  1976  due  to  a  lesser  than  anticipated 
Increase  of  funding  by  the  Minnesota 
legislature,  was  approved  by  the  Assist- 
ant Secretary  as  meeting  current  re- 
quired staffing  on  August  31.  1976. 

(k)  The  State  poster  approved  on 
March  25,  1975  (40  FR  13211)  which  was 
revised  In  response  to  legislative  amend- 
ments described  above,  to  provide  that 
citations  and  notices  of  penalties  must  be 
posted  at  w  near  the  place  of  the  alleged 
violation  for  15  days  or  until  the  violation 
is  corrected,  whichever  is  later,  and  which 
lists  additional  Minnesota  area  offices, 
was  approved  by  the  Assistant  Secretary 
on  August  31,  1976. 

(Sees.  «(g)(2).  Pub.  L.  81-596,  84  Stat. 
1600.  1608  (29  UJ5.C.  657(g)(2)    (667)).) 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-25471  PUed  8-30-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  STATE  IMPLEMENTATION  PLANS 

Wyoming  Plan  Revisions 

On  May  31,  1972  (37  FR  10842)  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra- 
tor approved,  with  specific  exceptions, 
the  Wyoming  plan  for  implementation  of 
the  national  ambient  air  quality  stand- 
ards. On  October  23,  1973  (38  FR  29296) , 
July  3,  1974  (39  FR  24504)  and  on  June 
10,  1975  (40  FR  24726) ,  the  Administra- 
tor approved  supplemental  information 
and  plan  revisions  submitted  by  Wyo- 
ming. 

On  February  19,  1976,  Wyoming  sub- 
mitted further  revisions  to  its  Implemen- 
tation Plan  which  had  been  adopted  on 
S^tember  11,  1975.  Additional  Informa- 
tion was  provided  on  March  IS  and  April 
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2,  1976  clarifying  portions  of  the  origi- 
nal submittal  These  revisions  amend 
the  legal  authority,  public  availability 
of  emission  data,  and  compliance  sched- 
ule portions  of  Wyoming's  plan.  Al- 
though Wyoming  has  not  complied  with 
our  requirement  (}  51.6(d)  of  this  title) 
that  plan  revisions  must  be  submitted 
no  later  than  sixty  days  after  their  adop- 
tion, we  are  waiving  this  requirement 
Inasmuch  as  the  spirit  and  intent  of  the 
sixty  day  rule  were  not  being  clrcum- 

\  On  ifay  27,  1976  (40  FR  21651).  the 
Administrator  proposed  to  approve  all 
the  revisions  submitted  on  February  19, 
1976.  No  comments  regarding  the  revi- 
sions were  received. 
^1^  The  legal  authority  revisions  Include 
provisions  for  public  availability  of  emis- 
sion data,  changes  In  variance  proce- 
dures for  granting  variances  to  the 
state's  sulfur  dioxide  emission  standards, 
and  a  change  In  the  state's  enforcement 
procedures  to  allow  for  discretionary 
conferences  after  discovery  of  a  vlola- 
tlOTi.  The  revision  relating  to  pubUc 
availability  of  emission  data  complies 
with  the  requirements  of  40  CFR  51.10(e) 
and  hence  replaces  the  Federal  provi- 
sions discussed  In  40  CFR  52.2624  which 
la  subsequently  revoked.  Wllii  respect  to 
the  changes  In  variance  procedures,  it 
should  be  noted  that  EPA  will  treat  all 
variances  as  plan  revisions  and  will  re- 
view tkem  on  a  case  by  case  basis. 

The  revisions  to  the  compliance  sched- 
ule portion  of  Wyoming's  t>lan  establish 
new  dates  by  which  an  individual  air 
pollution  source  must  comply  with  a 
specified  emission  limitation  for  particu- 
late matter.  In  5  52.2625  below,  the  final 
compliance  date  Is  listed  for  each  source 
for  which  a  compliance  schedule  has 
beai  proposed.  While  the  table  does  not 
show  Incremental  steps  toward  compli- 
ance, the  actual  schedules  do.  Three  of 
the  above  listed  sources — ^Black  Hills 
Power  and  Light,  Holly  Sugar,  and  Wy- 
con  Chemical — have  final  compliance 
dates  which  go  beyond  the  attainment 
dates  for  ambient  standards.  Such  sched- 
ule changes  are  approvable,  since  the 
state  has  shown  that  secondary  stand- 
ards will  not  be  exceeded  In  the  vicinity 
of  these  sources  afto-  the  attainment 
date.  These  compliance  schedule  revi- 
sions are  consistent  wltii  the  approved 
control  strategies  and  satisfy  the  require- 
ments of  40  CFR  Part  51  concerning 
public  hearings  and  plan  revisions. 

The  Administrator  finds  that  the 
WyOTtilng  SIP  revisions  meet  the  sub- 
stantive and  procedural  requirements  of 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Therefore,  the  Adminis- 
trator approves  the  Wyoming  SIP  re- 
visions as  set  forth  in  this  rulemaking. 

This  rulemaking  will  be  effective  Au- 
gust 31, 1976.  The  Agency  finds  that  good 
cause  exists  for  not  deferring  the  effec- 
tive date  of  this  rulemaking  because  it 
is  already  in  effect  under  State  law  and 
Federal  approval  imposes  no  nev 
burdens. 
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(Sec.  110  or  ttM  Clean  Air  Act;  as  amended, 
42  TJ.aC.  1867o-«.) 

Dated:  August  20. 1976. 

John  Quarlxs, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amoided 
as  follows: 

Subpart  ZZ — Wyoming 

1.  In  S  52.2620.  paragraph  (c)  (9)  is 
revised  to  read  as  follows : 

§  52.2620     IdentificaUon  of  plan. 

•  •  •  •  • 

(c)    •  •  • 
(9)  Legal    authority    additions    and 
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compliance  schedule  revlsloDS  submitted 
on  February  19,  1976.  by  the  Oovemor. 

2.  §  52.2624  is  revoked  and  reserved  as 
f<^ows: 

§  52.2624      [Reserved] 

3.  In  §  52.2625.  paragn^h  (a)  is  re- 
vised and  paragraph  (b)  Is  deleted.  As 
amended.  §  52.2625  reads  as  follows: 

§  52.2625     Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are 
found  in  the  "Wyoming  Air  Quality 
Standards  and  Regulations.  1975." 


Wyoming 


Source 


LocaUoQ 


RegolAtlani 

iiiTOived 


Datoflf 

adoption 


KflMdTt 


eompUanoe 
dsu 


PMtfle  Power  A  Light 

MontonvDakota  UUUUes 

Utah  Power  A  Light 

Black  Hills  Power  4  Light 

Do 

American  OIL 

Basins  Engineering 

StaoOer  Cb«mlc«l  Co 

Do 

Barold   Division  of  National 
I^ead. 

Do 

HoUy  Sugar.... — 

Do 

Beeves  CoDcrete „ 

Do 

Do _ 

American  Colloid 

Star  Vallejr  Swiaa  Cheese 

Sheridan  ComnMrdal 

Federal  Bentonite 

Do 

Wye-Ben  Prodacta 

FMC.  .'."""~"I"I~"~ 
Do _ 

Onnn-QnealT  Coal 

Allied  Chemical 

IMC  Corp 

Wyodak  kesoarces Develop.... 

Church  and  Dwlght 

Wycon  Chemical 

Dreeser  Minerals. 

Town  of  Byroo .... 

Town  of  ChuRwater 

Town  of  Cowl<»y 

Town  of  Lovell 

Big  Horn  County _ 


OhBTOck 14 

Bbeildao U 

Kemmerer 14 

Wyodak- 14 

Oiage 14 

Ci^er 14 

Wheatland 14 

Oreen  River.. 

Leefe 

Osage 


(b),  (e).  (h). 
(b).  (e).  (h). 
(b).  (e),  (h)_ 
(b),  (e).  Q>)_ 

(b).  (e) 

(b).  (e).  (h). 

(b).  (o).  (0.  (g). 
(b).  (e).  (0,  (g). 
(b),  (e).  5).  (g). 


14 
14 

M(b),  (e).  (n;(g).. 


Colony 14  (b), 

Torrington 14  (h), 

Worlaod 14  (b). 

OiUettc 14  " 

Sheridan 14 


Bnfialo 14  I 

14  fb) 
Tbayne 14  (b) 


LoveU. 14  ( 


Sheridan. 14  (b 

Upton M(b). 

LoveU 14  (b), 

Oreybnn. 14  (b), 

LoveU 14  (b>, 

Kenmierer 14  (e), 

Oreea  River..  14  (b). 
Rock  Springs.  14  <b), 
Oreen  River..  14  (b). 

Colony 14(b). 

Gillette 14(b). 

Green  River..  14  (b), 

Cheyenne 14  (b). 

OnyboU. 14  (b). 

Bttoo 13 

Cborwater_..  II 

Cowley U 

LovelL IS 

Big  Born  U 

County. 


(e).  (f).  («)... 
(e).  (0.  &)- 
(d).  (0.  (g)_ 
(e).  (0.(g).. 
(e).  (0,  (E).- 
(e).  (0,  (g).. 

(0,  (g).. 

(h) 

(0.  te).. 


-  Feb.  at^lWI  InoMdistely. 

do do 

do do 

da do 

do — do 

.  Jan.    a8.197B do 

.  June    «,l»74 do 

d0.._        ._     At  __ 

.  Feb.  28.  vm do I 

.  Jan.   2B,19?3 do 


Juns    a,  1971 

do._ 

do 

.  Jan.   as,ig7S 
.do. 


May 

Jan. 
Apr 


(e  .  (f). 
(e).  (f). 
(e),  (f),  (g).. 
(•)).  (0.  (g). 

(0,  (1),  a)— 

(e).Tf),  (g).. 
(e),  (0,  (g).. 
(e).  (f),  it.).. 
(e).  (f).  (g).. 
(e).  (0.  (g).. 
(6).  (f).  (g).. 
(e),  (f).  (g).. 
(a).  (0.  S).. 


do 

.  June  «.  1974 
.  Jan.   26,  UTS 

do 

.  June    e.l97S 

do 

.  JaiL  28,1973 
.  June  8^  1974 
.  Jan.  2S.  1973 
.  June   a,  1974 

do 

do 

do 

do 

do 

.  Sept.  11, 1976 

....    do 

.  Jan.   2^*1973' 

do 

do.  I."" 

.  May  24.1973 
.  Jan.    18,1973 


8<i>t.  uwra 

Dee.  81.U78 

Do. 
May     1. 1978 
15. 1977 
31. 1974 
(.1974 
0«.    31.I97S 

Nov.   uigrc 
Dm.  si.  1973 

Mar.     1, 1974 
Oct.   31, 1973 

Do. 
Dee.    l.lt7S 

Do. 

Do. 
Apr.  SO.  1074 
Dae.  31.1973 

Do. 
June  SO,  1974 

Do. 
Jan.   30.1974 

Do. 
Dec  31.1976 
Oct.  31. 1974 
Mar.  81.1974 
Ai«.  1,197a 
Oct.  81. 1974 
Feb.  38. 1974 
Nov.  1,1973 
June  1, 1978 
Feb.  IS.  1976 
July    1.U74 

Da 

Dou 

Do. 

Do. 


[PB  DOC.7&-35266  PUed  8-30-76;  8 :4A  am] 


SUBCHAPTER  N— EFFLUENT  GUIDEUNES 
AND  STANOAROS 

[FRL  601-3] 

PART  436 — MINERAL  MINING  AND 
PROCESSING  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Notice  of  Availability 

On  June  10, 1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  (41 
FR  23552)  establishing  effluent  limita- 
tions and  guidelines  for  the  mineral  min- 
ing and  processing  point  source  cate- 
gory, based  upon  use  of  best  practicable 
control  technology  currently  available. 
The  due  date  for  comments  provided  in 
the  notice  was  August  9,  1976. 

The  Agency  anticipated  that  the  docu- 


ment entitled  "TEconomlc  Impact  for 
Interim  Final  and  Proposed  Effluent 
Guidelines  for  the  Mineral  Mining  and 
Processing  Point  Source  Category," 
which  contains  information  on  the  anal- 
ysis imdertaken  In  support  of  the  regu- 
lations, would  be  available  to  the  public 
throughout  the  comment  period.  Produc- 
tion difficulties  delayed  the  availability 
of  this  document.  Copies  of  the  document 
are  now  available  and  have  been  for- 
warded to  those  persons  having  submit- 
ted written  requests  to  the  Environmen- 
tal Protection  Agency.  A  limited  number 
of  additional  copies  are  available  for  dis- 
tribution from  the  Environmental  Pro- 
tection Agency.  Effluent  Guidelines 
Division,  Washington.  D.C.   20460,  At- 
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tention:  Distribution  Officer,  WH-652. 

This  extensiOB  and  notice  of  availabil- 
ity ks  published  pursuant  to  sections  301. 
304(b)  and  (c).  306(b)  and  307(c)  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  33  UJ3.C.  1251.  1311,  1314(b) 
and  (c).  1316(b),  and  1317(c):  86  Stat. 
816  et  seq.;  PX-  92-600  (the  Act). 

Accordingly,  the  date  for  submission  of 
comments  Is  hereby  extended  to  Septem- 
ber 30, 1976. 

Dated:  August  13, 1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

|FR  Doc.76-24660  FUed  8-30-76:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  168) 

PART  1-ie— PROCUREMENT  FORMS 

Report  op  PrQcuremeftl  by  Civitiaiv  — 
DucsBfive  Agencies 

This  amendment  of  the  Federal  Pro- 
curement Resolatiens  revises  §  1-16.804 
to  prescribe  new  reporting  dates  for  the 
submission  of  Standard  Form  37  (SP 
37) .  Report  on  Procurement  by  Civilian 
Executive  A^^ncies.  In  the  past,  the  re- 
ports have  been  required  at  the  end  of 
6-  and  12-month  iperlods  during  the  fis- 
cal year  (July  1  through  June  30).  In 
the  futtu-e,  reports  will  be  required  at 
the  end  of  6-  and  12-month  periods  dur- 
ing the  new  fiscal  year  (October  1 
through  September  30).  In  response  to 
a  request  »?  fi^e  Office  of  Federal  Pro- 
curement Policy,  ttie  amendment  also 
requlrss  a  ese-Mme  3 -month  report  cov- 
ering the  pOFiod  Jxily  1,  1976,  through 
September  30, 1976. 

Section  1-19.804-3  is  amended  to  add 
paragraph  <a'  (2)  (iv)  and  to  revise 
paragrah  (f ) ,  as  f oUows : 

S  1-I6.804-3  Standard  Form  37,  Report 
on  Procurement  by  Ci>ili«n  Execu- 
tive AKenciefl. 

(a)  •  •  * 

(2)    •    •    • 

<lv)  Revise  paragrah  A  of  "General 
Instructions"  to  reflect  the  current  re- 
porting requirements,  as  follows: 

(A)  Submlsaion  of  Reports.  Cunmlatlve 
reports  are  to  be  submitted  semiannually 
within  46  calendar  daya  after  the  end  of 
each  reporting  period.  One  report  for  the 
6-month  period  ending  lAarch  31,  and  the 
other  report  for  the  12-month  period  ending 
September  30  of  each  year. 

•  •  •  «  • 

(f)  Frequency  and  due  date  for  s«b- 
mission  of  Standard  Form  37.  Standard 
Form  37  shall  be  prepared  and  submitted 
semiarmually.  One  report  shall  be  sub- 
mitted for  the  6-month  period  October  1 
through  March  31,  and  the  other  report 
for  the  12-month  period  October  1 
through  September  30  of  each  fiscal 
year.  In  addition,  a  one-time  report  shall 
b«  submitted  for  the  3-month  period 
July  1, 1976,  through  September  30,  1976. 
Each  report  shall  be  submitted  (in  the 


original  copy)  within  45  calendar  days 
after  the  close  of  each  period.  The  Office 
of  Management  and  Budget  Approval 
Number  29-R  0018  has  been  assigned  to 
the  report  required  by  this  regulation. 
Reports  shall  be  addressed  to  the  Gen- 
eral Services  Administration  (BCJC), 
Washington,  DC  20405. 

Effective  date.  This  amendment  is 
effective  August  16, 1976. 

It  Is  hereby  certified  that  the  impact 
does  not  meet  the  inflation  impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  August  12, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 
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CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-3&— MOTOR  EQUIPMENT 
MANA6EMENT 

Watercrafl 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  to  5  U.S.C. 
301  and  40  U.S.C.  486(c),  a  new  subpart 
ll*-38.55  Is  added  to  Chapter  114.  Title 
41  of  the  Code  of  Federal  Regulations, 
as  set  forth  below. 

It  has  been  determined  that  the  public 
rulemaking  procedure  is  unnecessary  be- 
caiise  this  subpart  relates  only  to  matters 
of  totemal  Department  practice.  Accord- 
ingly, this  new  subpart  shall  become 
effective  August  31,  1976. 

AlBEBV   C.   ZaPANTA, 

Assistant  Secretary 
of  the  Interior. 
Accusx  23,  1976. 


Sec. 

114-38 

114-38 

114-38. 

114-38. 

114-38 

114-38 


Subpart  114-98.55— Watercrafl 
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Subpart  114-38.55— Wat«rcraft 

§114-38.5300     Scope  of  subpart. 

This  subpart  establishes  uniform  regu- 
lations and  procedures  for  the  acquisi- 
tion, management,  and  safe  operation  of 
watercraft. 

§114-38.5501      Definition. 

As  used  In  this  subpart,  the  terra 
"watercraft"  means  boats  and  ships  col- 
lectively. Including  alrboats  and  every 
description  of  watercraft  (other  than  a 
seaplane)  that  is: 

(a)  Used,  or  capable  to  bebig  used,  as 
a  means  of  transportation  on  water,  and 

(b)  propelled  by  machinery  whether  or 
not  such  machinery  is  the  principle 
source  of  propulsion. 


S  114-38.5502     Official  use. 

No  officer  or  employee  of  the  Federal 
Government  Is  pennltted  tp  use,  or  au- 
thorize the  use  of,  any  Government- 
owned  or  -leased  watercraft  for  other 
than  official  purposes  (114-38.5004). 

§  114-38.5503     Reflponsibilfty. 

The  head  of  each  bureau  and  office  Is 
responsible  for  the  management  of 
watercraft  and  shall: 

(a)  Establish  operattog  programs  and 
procedures  to  ensure  compliance  with 
this  subpart. 

(b)  Establish  requirements  for  records 
and  reports  needed  for  management  pur- 
poses. 

(c)  Establish  a  program  to  ensure  that 
all  personnel  assigned  to  watercraft  re- 
ceive training  appropriate  to  the  type  of 
work  performed,  and: 

(1)  Require  that  all  employees  who 
(n>erate  or  work  to  watercraft  receive 
sufficient  first  aid  Instruction  to  ensure 
the  availability  of  artificial  respiration  In 
an  emergency.  Permanent  employees 
shall  be  required  to  take  the  Standard 
Red  Cross  First  Aid  Course  or  its  equiv- 
alent. 

(2)  Require  that  all  employees  who 
operate  watercraft  participate,  as  ap- 
propriate, to  one  or  more  of  Uie  follow- 
tog  courses: 

(1)  U.S.  Coast  Guard  Auxiliary  courses 
to  boating  safety  and  seamanship. 

(ii)  United  States  Power  Squadrons 
(USPS)  Boattog  Course. 

(lii)  Water  safety  courses  offered  by 
local  chapters  of  the  American  National 
Red  Cross. 

(Iv)  State  boating  safety  education 
programs  as  available. 

(v>  The  "Skipper's  Course",  a  pro- 
grammed leamtog  text.  ($1.50  by  malL 
Order  from  the  Government  Prtottag 
Office,  P.O.  Box  1821,  Waahtogton,  D.C. 
20013,  or  from  the  Consumer  Product  In- 
formation Center,  Pueblo,  Colorado 
81009.) 

(Any  employee  operating  watercraft 
should  possess  a  certificate  showing  suc- 
cessful completion  of  either  (1)  or  (II). 
When  carrying  passengers  other  than 
bureau  employees,  the  operator  should 
possess  a  valid  U.S.  Coast  Guard  opera- 
tor's license  for  the  size  and  type  of  craft 
be  tog  operated.) 

§  114—38.5504     Purchasing    now    cater- 
er a  ft. 

The  requirements  of  Office  of  Manage- 
ment and  Budget  Circular  A-76  shall  be 
satisfied  prior  to  the  purchase  of  any 
watercraft  26  feet  or  more  to  length.  Pur- 
chases shall  be  monitored  and  controlled 
to  ensure  that  any  new  watercraft  pur- 
chased : 

(a)  Meets  or  exceeds  U.S.  Coa.st  Guard 
requirements  for  comparable  watercraft. 
(Manufacturers  of  watercraft  to  which 
Coast  Guard  standards  apply  must  affix 
a  certification  label  on  their  watercraft 
attestmg  to  the  fact  that  tiiey  meet  U.S. 
Coast  Guard  standards  to  effect  on  the 
date  of  certification.) 

(b)  Complies  with  environmental  reg- 
ulations concerning  the  dlseharge  of 
waste  materials  toto  navigable  watera 


FEDERAL  REGISTER.  VOL.   41,   NO.    170 — TUESDAY,  AUGUST  31,   1976 


(For  example,  the  use  of  martoe  toilets 
with  overboard  discharge  Is  prohibited.) 

(c)  Has,  if  less  than  twenty  (20)  feet 
to  lengrth,  built-in  solid  positive  flotation 

■  with  sufficient  buoyance  to  maintain  the 
boat,  motors,  gear,  and  occupants  to  a 
level  upright  position  when  the  boat  is 
filled  to  the  gunwales  with  water. 

(d)  Is  powered  by  an  engine  that: 

(1)  Has  a  horsepower  rating  not  to 
excess  of  that  recommended  bv  the  man- 
ufacturer of  the  hull  and  shown  on  the 
hull  Identification  plate,  and 

(2)  If  inboard,  is  equipped  with  a  U.S. 
Coast  Guard  approved  flame  arrester  or 
bears  a  label  indicating  that  the  Coast 
Guard  has  approved  the  use  of  that  en- 
gine without  an  arrester. 

§  1 1  1— SS-SISOS      Modifying;     ollirr      llian 
new  watercraft. 

All  existtog  watercraft  shall  be  modi- 
fied to  meet  the  above  requirements  for 
new  watercraft  except  in  those  instances 
where  such  modification  i=;  nfeither  prac- 
ticable nor  economically  feasible.  Upon 
completion  of  modifications,  they  shall  be 
Inspected  by  qualified  personnel  and  ap- 
proved by  the  U.S.  Coast  Guard. 

§  1 1  1—38.5506      DIxpIayins  identification 
and  otiicr  markings. 

(a)  Bureau  or  Office  identification 
shall  be  conspicuously  displayed  on  all 
watercraft  except  those  used  in  connec- 
tion with  law  enforcement  undercover 
work. 

<b)  Registered  watercraft  shall  have 
the  registration  number  displayed  on 
each  side  of  the  bow  to  accordance  with 
U.S.  Coast  Guard  Instructions. 

(c)  All  watercraft  shall  be  marked  to 
Indicate  the  maximum  horsepower  al- 
lowed for  propulsion,  the  maximum  per- 
missible number  of  occupants,  and  any 
other  standards  for  safe  loading  that  may 
be  required  to  ensure  safe  operation. 

(d>  Emergency  flotation  toformation 
shall  be  promtoently  displayed  on  each 
watercraft  when  it  Is  determined  that 
such  information  will  serve  a  useful  pur- 
pose. 

§114-38.5507     Personal     flotation     de- 
vi«!^e8. 

(a)  Each  watercraft  shall  have 
aboard,  for  the  operator  and  each  occu- 
pant, a  wearable  Personal  Flotation  De- 
vice (PFD)  at  least  equivalent  to  Per- 
formance Type  I,  n,  or  HI  Personal 
Flotation  Device  as  specified  to  U.S. 
Coast  Guard  '•Requirements  for  Recre- 
ational Boats"  (i.e.,  designed  to  keep  a 
person  afioat  in  a  vertical  or  slightly 
backward  position  and  having  at  least 
15.5  pounds  of  buoyancy) . 

(b)  The  operator  of  each  watercraft 
shall: 

(1)  Ensure  that  a  serviceable  Personal 
Flotation  Device  of  suitable  size  Is  readily 
available  for  each  occupant. 

(2)  Require  that  each  occupant  wear 
a  Personal  Flotation  Device  while  on 
board  any  watercraft  less  than  26  feet 
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to  length.  This  requirement  may  be 
waived  only  when  the  working  conditions 
are  such  that  the  PFD  would  unduly 
restrict  the  movement  necessary  to  per- 
form the  work. 

(c)  Whenever  operating  watercraft 
alone,  the  operator  shall  be  required  to 
wear  a  Performance  Tj'pe  I  Personal 
Flotation  Device   (or  its  equivalent). 

(d)  Each  watercraft  16  feet  or  more  in 
length  shall  aLso  be  equipped  with  at 
least  one  Type  IV  (throwable)  Personal 
Flotation  Device. 

§  114—38.5508     Fircfi<jhting  (Niuipmciit. 

Fire'  Extinguishers  (of  the  type  ap- 
proved by  the  U.S.  Coast  Guard;  shall  be 
carried  in  all  watercraft  constructed  to 
such  a  manner  as  to  permit  the  entrap- 
ment of  explosive  or  flammable  gases  or 
vapors.  Examples  of  such  construction 
are: 

( a >  Closed  compartments  under 
thwarts  and  seats  whereto  portable  fuel 
tanks  may  be  stored. 

<b)  Double  bottoms  not  completely 
sealed  to  the  hull  or  which  are  not  com- 
pletely filled  with  flotation  materisils. 

(c>  Closed  livtog  spaces. 

(d»  Closed  stowage  compartments  to 
which  combustible  or  flammable  material 
are  stored. 

(e)  Permanently  installed  fuel  tanks. 

§  114-38.5509      Other   at^sociated    cq«ip. 
ni«nt  requirrnientK. 

(a)  Distress  signaling  devices. — Each 
watercraft  shall  have  aboard  distress  sig- 
naling devices  effective  for  all  weatner 
conditions. 

(b)  Bailing  device. — Any  ojien-type 
watercraft  less  than  26  feet  to  length 
shall  have  aboard  and  readily  available 
a  suitable  bailing  device. 

(c)  Running  lights. — Each  watercraft 
operated  during  hours  of  darkness  shall 
display  lights  meettog  U.S.  Coast  Guard 
standards  for  "Lights  required  on  boats 
underway  between  sunset  and  sunrise". 

(d)  Radio. — All  watercraft  operated 
on  open  waters  such  as  coastal  areas  and 
the  Great  Lakes  should  have  ship  to 
shore  radio  communications  capability. 
For  carriage  and  authorization  of  such 
radio  equipment,  refer  to  Part  313  of  the 
Departmental  Manual  and  the  related 
Radio  Communications  Handbook. 

(e)  Navigational  aids. — Any  water- 
craft  operated  outside  the  sight  of  land 
shall  be  equipped  with  navigational  aids 
suitable  to  the  mission. 

(f)  Dead-man's  switch. — Watercraft 
frequently  used  for  solo  operation  shall 
be  equipped  with  a  dead-man's  switch 
(to  automatically  stop  the  engtoe  If 
somethihg  happens  to  the  operator). 

(g)  Anchor  and  anchor  line. — ^Each 
watercraft  shall  be  equipped  with  an 
anchor  of  suitable  weight  and  design,  to- 
gether with  an  anchor  line  of  sufficient 
strength  and  scope  as  recommended  by 
the  anchor's  manufacturer,  to  hold  the 
watercraft  under  the  most  extreme  con- 


36655 

ditions  to  be  expected  in  the  operattog 
area. 

§114—38.5510     Inspection  requirements. 

(a)  Each  watercraft  shall  be  thor- 
oughly tospected  at  least  once  annually 
to  determine  that  the  watercraft  is  sea- 
worthy and  being  matotatoed  to  a  safe 
operattog  condition.  Inspections  shall  be 
more  frequent  in  those  situations  where 
unusual  conditions  such  as  heat,  humid- 
ity, or  ice  may  have  an  effect  on  the  hull 
or  engtoe.  Each  inspection  shall  be  made 
by  qualified  personnel,  and  U.S.  Coast 
Guard  insp>ection  ser\aces  shall  be  uti- 
lized to  the  extent  they  are  available. 

(b)  Each  tospection  shall  toclude  an 
examination  of  Personal  Flotation  De- 
vices to  ensure  they  are  bemg  properly 
treated  and  maintained  to  a  serviceable 
condition. 

(c)  All  deficiencies  affecting  seaworthi- 
ness or  safety  shall  be  corrected  before 
the  watercraft  is  returned  to  service. 

§  111—38.5511      Operating  requirements. 

(a)  Watercraft  sliall  be  operated  at  all 
times  with  safety  as  a  primary  require- 
ment. 

»b>  The  employee  to  charge  of  any 
watercraft  shall  be  responsible  for: 

(1)  Operattog  the  watercraft  to  a  safe 
manner  with  due  regard  to  the  safety 
of  its  crew,  passengers  and  cargo. 

(2)  Complying  with  the  regulations  re- 
lattog  to  use  for  official  purposes  only  and 
the  transportation  of  non-official  passen- 
gers. 

i3)  Complying  with  Federal,  State,  and 
local  laws  and  regulations. 

(4)  Reporting,  without  delay,  all  acci- 
dents and  tocidents  to  accordance  with 
the  followtog: 

(1)  Report  all  accidents  and  tocidents 
mvolvtog  watercraft  on  Form  DI-134, 
Report  of  Accident/Incident,  the  Depart- 
ment's official  report. 

(ii)  Use  Coast  Guard  Form  CG-3865, 
Boating  Accident  Report,  to  report  any 
accident  which  results  in  the  loss  of  life, 
tojury  causing  tocapacitatlon  to  excess 
of  72  hours,  or  jjroperty  damage  to  excess 
of  $100. 

(c)  The  solo  operator  of  any  water- 
craft  should,  whenever  practicable,  wear 
a  life  Itoe  in  conjunction  with  the  dead 
man's  switch. 

(d)  Alrboat  operators  and  occupants 
shall  wear  some  type  of  hear  tog  protec- 
tion. 

(e)  The  employee  to  charge  of  any 
watercraft  with  a  crew  of  three  or  more 
(tocluding'the  captato)  shall: 

(1)  Hold  safety  meettags  at  least  once 
each  month  during  the  operattog  season. 

(2)  Conduct  fire  and  abandon  ship 
drills  at  least  once  each  month  during 
the  operating  season,  and  record  each 
drill  in  the  ship's  log. 

(3)  Post,  to  a  conspicous  place,  a  "Sta- 
tion Bill"  covering  fire  drills,  abandon    " 
ship  drills,  man  overboard  drills,  and 
other  emergency  procedures. 

(PB  Doc.78-25381  PUed  8-3(>-7e;8:45  am] 
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Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY   REGULATIONS 

ICo^ket  No:  MC-66;   Notice  No.   76-20) 

PART  391— QUAUFICATIONS  OF 
DRIVERS 

Certificate  of  Qualification  for  Drivers  Who 
Are  Regularly  Employed  by  Another  Carrier 

•  Purpose.  This  amendment:  (1)  Sim- 
plifies quallflcation  file  requirements  un- 
der 49  CFR  391.51(e) ,  for  a  carrier  which 
uses  a  driver  whose  qualifications  are 
certified  by  his  regularly  employing  car- 
rier; (2)  prescribes,  xmder  49  CFR  391.65, 
the  minimum  inlormatlon  for  the  cer- 
tificate; and  (3)  makes  clear  the  cer- 
tifying carrier's  responsibility  for  ac- 
curate information.  • 

Under  existing  regulations,  carriers 
commonly  issue  49  CFR  391.65  qualifica- 
tion certificates  to  their  regularly  em- 
ployed drivers  to  enable  them  to  law- 
fully drive  for  other  carriers,  without 
limiting  the  duration  of  the  certificate's 
validity.  Such  a  certificate  will  not  re- 
flect an  intervening  lack  of  qualification, 
nor  does  it  necessarily  reflect  the  results 
of  required  periodic  re-evaluations  of 
qualifications.  This  practice,  therefore, 
invites  a  misuse  of  the  certificate  which 
compromises  operational  safety. 

This  problem  was  addressed  by  a 
notice  of  proposed  rulemaking,  pubhshed 
February  12, 1975  (40  FR  6510) .  Due  con- 
sideration, including  review  of  comments 
in  response  to  the  notice,  has  resulted  in 
the  following  conclusions : 

1.  The  maximum  duration  of  2  years 
for  the  certificate  is  reasonable  if  the 
certifying  carrier  is  responsible  for  re- 
calling the  certificate  upon  learning  that 
the  driver  has  become  disqualified  and 
the  certifying  carrier  is  permitted  to  re- 
strict its  certification. 

2.  It  should  be  made  clear  that  the 
certifying  carrier  Is  responsible  for  mis- 
representation of  fact  in  the  certificate. 

3.  It  should  be  made  clear  that  a  driver 
Is  in  a  carrier's  employ  when  he  is  operat- 
ing a  vehicle  under  the  carrier|p  control, 
whether  or  not  the  carrier  owns  the 
vehicle. 

4.  It  is  unnecessary  to  require  the  us- 
ing carrier  to  retain  a  copy  of  the  driver's 
current  medical  certificate  if  the  regu- 
larly employing  motor  carrier  certifica- 
tion is  properly  controlled. 

5.  The  minimum  Infonnation  neces- 
sary In  the  certificate  should  be  pre- 
scribed. 

6.  A  reasonable  time  should  be  allowed 
for  carriers  to  exliaust  present  forms  and 
transition  to  the  new  form. 

Accordingly,  49  CFR  Part  391  (Part 
391  of  the  Federal  Motor  Carrier  Safety 
Regulations)  is  amended  as  follows: 

1.  Section  391.51(e)  Is  revised  to  read 
as  follows: 

§  391.51      Driver  qualification  file«. 

•  •  •  •  • 

<e)  A  using  carrier's  qualification  file 
for  a  driver  who  Is  regularly  employed  by 


another  motor  carrier,  and  who  Is  em- 
ployed by  the  using  ceunier  In  accord- 
ance with  §  391.65  of  this  part,  shall  in- 
clude a  copy  of  a  certificate,  as  prescribed 
by  §  391.65(a)  (2)  of  this  part,  by  the 
regularly  employing  carrier  that  the 
driver  is  fully  qualified  to  drive  a  motor 
vehicle. 

•  «  •  •  • 

2.  Section  391.65  Is  revised  to  read  as 

follows: 

§  391.65     DrivtTH     furnif<hoi]     by     other 
motor  carriers. 

(a)  A  motor  carrier  may  employ  a 
driver  who  is  not  a  regularly  employed 
driver  of  that  motor  carrier  without 
complying  with  the  generally  applicable 
driver  qualification  file  requirements  in 
this  part,  if — 

(1)  The  driver  is  regularly  employed 
by  another  motor  carrier;  and 

(2)  The  motor  carrier  which  regularly 
employs  the  driver  certifies  that  the 
driver  is  fully  qualified  to  drive  a  motor 
"vehicle  in  a  vnltten  statement  which — 

(i)  Is  signed  and  dated  by  an  officer 
or  authorized  employee  of  the  regularly 
employing  carrier; 

(ii)  Contains  the  driver's  name  and 
signature; 

(ill)  Certifies  that  the  diiver  has  been 
employed  regularly  to  di'ive,  as  defined 
in§391.3(c>  ; 

(iv)  Certifies  that  the  driver  is  fully 
qualified  to  drive  a  motor  vehicle  under 
the  rules  in  Part  391  of  the  Federal  Mo- 
tor Carrier  Safety  Regulations; 

(V)  States  the  expiration  date  of  the 
driver's  medical  examiners  certificate; 

(vl)  Specifies  an  expiration  date  for 
the  certificate,  which  shall  be  not  longer 
than  2  years  or,  If  earlier,  the  expiration 
date  of  the  driver's  current  medical  ex- 
aminer's certificate ;  and 

(vii)  After  April  1,  1977,  is  substan- 
tially In  accordance  with  the  following 
form: 


of  that  certificate  In  its  files  for  3  years. 

(c)  A  carrier  which  certifies  a  driver's 

qualifications  under  this  section  «h«^H 

(1)  Be  responsible  for  the  accuracy  of 
the  certificate;  and 

(2)  Recall  the  imexpired  certificate 
carried  by  a  driver  immediately  upon 
learning  that  the  driver  Is  no  longer 
qualified  under  the  rules  in  this  part. 

(Sec.  204,  Interstate  Commerce  Act  <49  USC 
804);  sec.  6,  Department  of  Transportation 
Act  (49  USC  1655);  and  the  delegations  of 
authority  at  49  CFR  1.48(p)  and  301,60 
respectively.) 

Effective  date:  These  amendments  be- 
come effective  October  1, 1976. 

Issued  on  August  20, 1976. 

Robert  A.  Kaye,  • 
Director, 
Bureau  of  Motor  Carrier  Safety. 

IFH  DOC.7&-25384  Piled  8-30~76;8:46  ami 


(Name  of  driver) 


(8S  No.) 


(Signature  of  driver) 

I  certify  that  the  above  named  driver,  as 
defined  in  {391.3(c)  is  reg\ilarly  driving  » 
vehicle  operated  by  the  below  named  carrier 
and  is  fully  qualified  under  Part  391,  Federal 
Motor  Carrier  Safety  Regulations.  His  cur- 
rent medical   examiner's   certificate   expiree 

on 

(Date) 

This  certificate  expires: 

(Date  not  later  than 
expiration  date  of  medical  cerltflcate) 

Issued  on  


(Date) 

Issued  by 


(Name  of  carrier) 


(Address) 

(Signature) 


(Title) 


(b)  A  motor  carrier  that  obtains  a  cer- 
tificate In  accordance  with  paragraph 
(a)  (2)  of  this  section  shall  retain  a  copy 
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PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Exemption  From  Loading  Restrictions  for 
Other  Than  Front  Tires  on  Special  Per- 
mit Vehicles 

•  Purpose.  This  document  amends  the 
conditions  under  which  other  than  front 
tires  may  be  loaded  in  excess  of  the  tire 
manufacturer's  rated  capacity.  • 

A  Notice  of  Proposed  Rulemaking 
(NPRM),  published  In  the  Federal 
Register  on  June  17,  1976  (41  FR  24608) , 
proposed  the  modifications  herein 
adopted  to  an  exemption  from  tire  load- 
ing restrictions  for  special  permit  vehi- 
cles. The  present  exemption  appears  in 
§  393.75(f)  (2)  of  the  Federal  Motor  Car- 
rier Safety  Regulations  (FMCSR)  (49 
CFR  393.75(f)  (2) ).  The  present  exemp- 
tion, which  would  become  effective  on 
October  1,  1976,  would  permit  continued 
loading  in  -excess  of  the  tire  manufac- 
turer's maximum  load  rating  on  other 
than  front  tires  of  those  motor  vehicles 
which  are  operated  under  the  terms  of  a 
State-issued  special  permit  that  speci- 
fies a  reduced  speed.  Since  only  24  State.*: 
now  specify  a  reduced  speed  in  special 
permits,  motor  carriers  operating  In  in- 
terstate or  foreign  commerce  in  more 
than  half  of  the  States  would  be  unable 
to  take  advantage  of  the  exemption  as 
presently  worded. 

To  remedy  the  situation,  tliis  amend- 
ment permits  overloading  of  other  than 
front  tires  on  vehicles  which  meet  the 
following  conditions : 

1.  The  vehicle  Is  being  operated  under 
the  terms  of  a  special  overweight  permit 
issued  by  the  State;  and 

2.  The  vehicle  is  being  operated  at  a 
reduced  speed  which  is  appropriate  to 
compensate  for  tire  loading  in  excess  of 
the  manufacturer's  normal  rated  capac- 
ity. In  no  case  shall  the  speed  exceed  45 
m.p.h. 

The  effective  date  or  the  revised  exemp- 
tion is  October  1, 1976. 

Effectively,  this  Notice  establishes  a 
Federal  speed  limit  which  Is  applicable 
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only  to  a  very  special  category  of  vehi- 
cles operated  in  interstate  or  foreign 
commerce.  Should  more  of  the  States 
adopt  reduced  speed  provisions  in  spe- 
cial permits,  the  need  for  the  Federal 
"requirement  would  be  obviated. 

Since  the  matter  of  establishing  speed 
limits  has  traditionally  been  left  to  the 
discretion  of  the  individual  States,  com- 
ments on  the  June  17  NPRM  were  solic- 
ited from  appropriate  officials  in  each 
of  the  50  States  and  the  District  of  Co- 
lumbia. Thirty-three  States  and  the  Dis- 
trict of  Columbia  respOTided:  10  were  es- 
sentially opposed  to  the  NPRM,  23  either 
endorsed  or  offered  no  opposition  to  the 
proposal,  and  2  agencies  in  the  remain- 
ing State  responded,  t>ne  having  no  ob- 
jection, and  the  other  being  in  opposi- 
tion. 

The  most  common  argument  used  by 
the  States  against  the  proposal  was  that 
a  special  speed  limit  for  special  permit 
vehicles  would  be  imenforceable.  This 
argument  is  discounted  by  the  fact  that 
nearly  half  of  the  States  presently  have 
special  speed  provisions  for  these  vehi- 
cles, and  none  of  these  States  reported 
enforcement  difficulties.  Further,  en- 
forcement of  the  rule  will  be  carried  out 
by  the  Bureau  of  Motor  Carrier  Safety 
(BMCS)  field  staff  so  that  additional  en- 
forcement burdens  are  not  imposed  on 
State  enforcement  activities. 

Another  concern  expressed  by  several 
States  was  that  a  reduced  speed  for 
overloaded  vehicles  would  interrupt  the 
rhythm  of  the  traffic  fiow.  Again,  those 
States  with  reduced  speed  limits  now  in 
effect  for  special  permit  vehicles  made 
no  mention  of  problems  associated  with 
speed  differentials,  and  to  our  knowledge, 
the  proposed  upper  limit  of  45  mph  does 
not  coiiflict  with  posted  minimums  on 
the  Nation's  highway  system. 

Six  of  the  States  which  are  opposed  to 
the  Proposed  Rule  expressed  the  view 
that  overloading  of  tires  beyond  the 
manufacturer's  rated  capsicity  should  not 
be  allowed  under  any  circumstance.  The 
negative  economic  implications  of  such 
a  position  are  what  led  the  Heavy 
Specialized  Carriers  Conference  (HSCC) 
of  the  American  Trucking  Associations, 
Inc.,  to  petition  for  the  rule  change  at 
hand.  As  was  indicated  in  the  Preamble 
to  the  June  17  NPRM,  within  reason, 
tires  may  be  safely  overloaded  if  the 
vehicle  speed  is  reduced  sufficiently  to 
prevent  heat  buildup.   . 

Five  States  felt  that  only  the  individual 
States  should  set  criteria  for  speed  re- 
strictions and  permit  issuance.  As  men- 
tioned above,  should  more  of  the  States 
enact  a  reduced  speed  requirement  for 
special  pei-mit  vehicles  operated  on  over- 
loaded tires,  the  Federal  speed  restric- 
tions established  by  this  Notice  could  be 
readily  removed.  In  the  meantime,  how- 
ever, the  Federal  Highway  Administra- 
tion's BMC:s  would  be  remiss  in  its  re- 
sponsibility if  it  condoned  the  overload- 
ing of  tires  without  appropriate  speed 
reductions  in  States  where  no  speed  con- 
trols for  these  vehicles  are  presently  in 
effect.  This  Notice  does  not,  and  there  is 
no  intent  on  the  part  of  BMCS  to,  estab- 
lish criteria  for  special  permit  issuance. 
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Several  States  indicated  confusion  as 
to  whether  overloading  of  tires  on  front 
axles  would  be  permitted.  Available 
BMCS  accident  data  indicates  that  front 
tire  failures  on  heavy  commercial  vehi- 
cles are  more  likely  to  result  in  accidents, 
particularly  severe  accidents,  than  are 
tire  failures  at  other  wheel  positions.  For 
this  reason,  loading  of  front  axle  tires  in 
excess  of  the  tire  manufacturer's  maxi- 
mum rated  capacity  is  not  allowed  under 
any  circumstance. 

In  addition  to  the  States  and  the  Dis- 
trict of  Columbia,  13  organizations  sub- 
mitted comments  on  the  June  17  NPRM. 
One  commenter,  a  university  affiliate, 
neither  supported  nor  opposed  the  pro- 
posal, but  recommended  caution  in  regu- 
lating weight  distribution  on  motor  vehi- 
cles because  of  a  recent  rollover  incident 
involving  a  fully  loaded  truck  tractor 
which  was  being  tested.  Two  of  the  re- 
maining commenters  were  opposed  to  the 
rule  as  proposed,  and  the  other  10  com- 
menters were  generally  supportive. 

One  supportive  commenter,  the  Rubber 
Manufacturers  Association,  requested 
tliat  a  reference  to  tire  industry  pub- 
lications be  included  in  the  final,  rule. 
These  publications  contain  specific  per- 
centage~R>ad  increases  which  the  in- 
dustry recognizes  for  specified  reduced 
speed  raniges.  The  BMCS  has  decided  not 
to  grant  this  request  as  it  would  have  the 
effect  of  making  industry  publications 
into  Federal  regulations.  However,  BMCS 
endorses  the  use  of  these  pubUcations  by 
motor  carriers  as  a  guide  in  determining 
what  speed  reduction  is  appropriate  for 
an  overloaded  tire  on  a  special  permit 
vehicle  to  prevent  heat  buildup. 
.  The  HSCC,  whose  petition  initiated 
this  proceeding,  was  in  favor  of  the  relief 
granted  by  the  proposed  rule,  but  re- 
quested that  if  any  speed  restrictions 
were  to  be  included  in  the  final  rule,  the 
restrictions  be  applicable  only  to  vehicles 
having  gross  weights  in  excess  of  100,000 
poimds.  The  BMCS  in  this  proceeding,  is 
not  concerned  with  the  gross  weight  of 
motor  vehicles,  only  the  extent  to  which 
individual  tires  are  loaded  in  excess  of 
the  tire  manufacturer's  rated  maximum 
capacity.  Since  this  overloaded  condition 
can  easily  occyr  on  vehicles  weighing 
considerably  less  than  100,000  pounds, 
the  HSCC's  request  is  denied. 

One  opponent  of  the  proposed  rule. 
Boat  Transit,  Inc.,  requested  that  the 
exemption  be  extended  to  oversize 
vehicles,  as  well  as  those  which  are  over- 
weight. In  its  operations.  Boat  Transit 
apparently  loads  its  axles  in  -excess  of 
the  combined  rated  capacity  of  the  tires, 
but  not  necessarily  in  excess  of  State  axle 
weight  limitations. 

The  intent  of  this  proceeding  was  to 
evaluate  the  merits  of  granting  relief  by 
allowing  overloading  of  tires  on  special 
permit  vehicles  transporting  imusually 
heavy  cargoes  if  appropriate  reductions 
in  speed  were  observed.  The  BM(^  does 
not  find  good  cause  for  broadening  the 
original  intent  by  allowing  the  overload- 
ing of  tires  on  vehicles  which  are  merely 
oversize.  Accordingly,  the  Boat  Transit 
request  Is  denied. 

The  final  ccmiments  opposing  the  pro- 
posed rule  were  submitted  by  the  law 
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offices  of  Paulson  and  Humphreys  on  be- 
half of  Fleetwood  Enterprises,  Inc.,  a 
manufacturer  of  mobile  homes.  A  prac- 
tice of  long  standmg  in  the  mobile  home 
industry  has  been  to  load  tires  by  as 
much  as  50  percent  in  excess  of  the  tire 
manufacturer's  rated  maximum  capac- 
ity. Fleetwood  is  concerned  because  the 
proposed  rule  would  prohibit  this  prac- 
tice on  mobile  homes  moved  in  interstate 
or  foreign  commerce. 

The  BMCS  is  well  aware  of  mobile 
home  industry  practices  and  has  been 
actively  reviewing  this  particular  issue 
with  the  U.S.  Department  of  Housing  and 
Urban  Development,  which  is  responsi- 
ble for  construction  and  safety  stand- 
ards for  new  mobile  homes.  Any  relief 
the  BMCS  may  decide  to  grant  concern- 
ing overloading  of  mobile  home  tires 
would  be  the  subject  of  another  notice. 

In  view  of  the  foregoing,  paragraph  (f ) 
(2)  of  §  393.75  of  the  FMCSR,  Subchap- 
ter B,  Cniapter  rn  of  title  49  CFR  is 
amended  to  read  as  follows : 

§  393.75     Tires. 

•  •  •  •  • 

(f)    •   •   • 

(2)  Other  than  front  wheels.  After 
September  30,  1976,  no  motor  vehicle 
shall  be  operated  with  tires  on  wheels 
other  than  the  front  wheels  which  carry 
a  greater  weight  than  that  specified  for 
the  tire  in  any  of  the  publications  of  the 
standardizing  bodies  listed  in  Federal 
Motor  Vehicle  Safety  Standard  No.  119 
(49  CFR  571.119)  except  for  a  motor  ve- 
hicle which  meets  the  following  condi- 
tions: 

(i)  The  vehicle  is  being  operated  un- 
der the  terms  of  a  special  overweight 
permit  issued  by  the  State;  and 

(ii)  The  vehicle  is  being  operated  at  a 
reduced  speed  which  is  appropriate  to 
compensate  for  tire  loading  in  excess  of 
the  manufacturer's  normal  rated  capac- 
ity. In  no  case  shall  the  speed  exceed 
45  m.p.h. 

***** 
(Sec.  204  of  the  Interstate  (Commerce  Act 
amended  (49  U.S.C.  304) ,  sec.  6  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655). 
and  the  delegations  of  authority  at  49  CFR 
1.48  and  301.60,  respectively.) 

Effective:  October  1,  1976. 

Issued  on  August  24,  1976. 

Kenneth  L.  Pierson, 

Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 

(PR  Doc.76-25562  Filed«-30-76;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DEPART- 
MENT OF  TRANSPORTATION 

(Docket  No.  71-19;  Notice  5] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Tire  Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars 

This  notice  amends  Standard  No.  120, 
Tire  Selection  and  Rims  for  Motor  Ve- 
hicles Other  l^an  Passenger  Cars  (49 
CFR  571.120),  to  permit,  until  Febru- 
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RULES  AND  REGULATIONS 


ary  28,  1977,  the  equipping  of  new  non- 
passenger -car  vehicles  with  tires  that 
do  not  meet  certain  tire  labeling  require- 
ments but  that  otherwise  meet  all  re- 
qiiirements  of  Standard  No.  119  (New 
Pneumatic  Tires  for  Vehicles  Other  Than 
Passenger  Cars) . 

Standard  No.  120  was  Issued  on  Janu- 
ary 19,  1976  (41  PR  3478;  January  23, 
1976;  Docket  No.  71-19,  Notice  3).  It 
specifies  tire  and  rim  selection  require- 
ments for  multipurpose  passenger  ve- 
hicles, trucks,  buses,  trailers,  and  motor- 
cycles, and  marking  requirements  for 
rims  for  use  on  these  vehicles.  It  also 
adds  tire  and  rim  matching  information 
to  the  Items  required  to  appear  on  such 
vrfiicles'  certification  labels.  A  staggered 
sequence  of  effective  dates  was  set  out  in 
Notice  3,  beginning  with  September  1. 
1976 

In  NbUce  4  (41  FR  18659;  May  6, 1976> , 
the  NHTSA  delayed  several  of  these  ef- 
fective dates,  to  permit  manufacturers  to 
defer  preparation  for  compliance  with 
the  corresponding  requirements  pending 
action  on  petitions  for  reconsideration  <rf 
Notice  3.  The  NHTSA  expects  to  respond 
to  those  petitions  in  the  near  future.  No- 
tice 4  did  not,  however,  change  the  basic 
September  1,  1976,  effective  date  of  the 
tire  and  rim  s^ection  requirements  of 
S5.1.  Beginning  on  that  date,  S5.1.1  of 
Standard  No.  120  would  require,  with  an 
exceptJOTi  that  is  not  relevant  here, 
new  non-passenger-car  vehicles  to  be 
equipped  with  tires  that  meet  either 
Standard  No.  109  (which  is  applicable  to 
passenger  car  tires)  or  Standard  No.  119 
(which  is  applicable  to  all  other  tires) . 
The  practical  effect  is  to  require  most 
suchi. vehicles  to  be  equipped  with  Stand- 
ard 119  tires,  becaiise  Standard  109  tires 
are  appropriate  for  use  only  on  certain 
non-passenger-car  vehicles. 

Standard  No.  119  became  effective  on 
March  1,  1975,  with  an  option  to  delay 
Implementation  of  its  labeling  require- 
ments until  March  3,  1975  (see  40  FR 
8188;  February  26,  1975). 

The  NHTSA  has  received  petitions  for 
rulemaking  from  International  Harvester 
(IH)  and  Ford  Motor  Company.  Inter- 
national Harvester  indicated  that,  in  an- 
ticipation of  the  recent  strike  against  the 
nation's  four  largest  tire  manufacturers. 
It  had  accimiulated  an  excess  inventory 
of  "pre-Standard  119  tires."  IH  stated 
that  these  tires  meet  the  performance  re- 
quirements of  Standard  No.  119  but  not 
the  labeling  requirements.  It  petitioned 
for  a  six-month  delay  of  the  Septem- 
ber 1, 1976,  effective  date  of  Standard  No. 
120's  tire  selection  requirements,  to  per- 
mit the  orderly  depletion  of  this  inven- 

tWT. 

Ford's  petition  focused  on  the  diffi- 
culty, due  to  the  strike,  in  obtaining  bi 
the  near  future  sufficient  quantities  of 
tires  that  comply  fuUy  with  Standard 
No.  119.  Ford  Indicated  that  there  are 
similar  pre-Standard  119  tires  available 
to  it.  It  petitioned  for  an  amendment  to 
Standard  No.  120  to  permit  the  use  of 
such  insufficiently  labeled  tires. 

The  NHTSA  believes  that  the  approach 
suggested  l^  Ford,  because  it  will  pro- 


vide the  necessary  relief  while  preserv- 
ing the  required  level  of  performance, 
is  preferable  to  a  simple  delay  of  the 
September  1,  1976,  effective  date.  Safety 
of  performance  of  such  tires  or  of  vehi- 
cles equipped  with  them  is  thus  not  a 
major  issue.  The  NHTSA  has  determined 
that,  while  granting  the  relief  requested 
by  these  petitions  may  temporarily  make 
enforcement  by  this  agency  more  diffi- 
cult and  may  post^ione  the  availability 
of  certain  tire  labeling  Information  to 
Msers  of  new  vehicles  subject  to  Standard 
No.  120,  the  avoidance  of  a  serious  dis- 
ruption in  the  truck  manufacturing  proc- 
ess in  this  situation  is  appropriate  and 
in  the  public  interest.  Accordingly,  this 
notice  adds  a  new  section  to  Standard 
No.  120  that  permits,  for  six  months,  the 
use  of  tires  that  are  not  properly  labeled 
but  otherwise  meet  all  requirements  of 
Standard  No.  119. 

In  accordance  with  recently  enunci- 
ated Department  of  Transportation  pol- 
icy encouraging  adequate  analysis  of  the 
consequencies  of  regulatory  action  (41 
FR  16200;  April  16,  1976),  the  agency 
herewith  summarizes  its  evaluation  of 
the  economic  and  other  consequences  of 
this  action  on  the  public  and  private  sec- 
tors, including  possible  loss  of  safety  ben- 
efits. This  action  imposes  no  new  eco- 
nomic or  environmental  costs.  It  creates 
the  benefit  of  avoidance  of  serious  eco- 
nomic disruption.  In  light  of  this  bene- 
fit and  the  fact  that  the  required  level 
of  tire  performance  is  preserved,  any  loss 
in  safety  benefits  would  be  insignificant 
in  this  case. 

Becaase  of  the  imminent  effective  date 
of  a  requirement  which  would  otherwise 
lead  to  serious  economic  disruption,  the 
NHTSA  for  good  cause  finds  tliat  notice 
and  public  procedure  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest. 

In  consideration  of  the  foregoing,  49 
CPR  571.120  (Standard  No.  120,  Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars)  is  sunended 
by  the  addition  of  a  new  section  to  read 
as  follows : 

§571.120  Standard  No.  120;  tire  selec- 
tion and  rims  for  motor  vehicles  other 
than  passenger  cars. 

•  *  •  •  * 

S6.  Vehicles  manufactured  from  Sep- 
tember 1. 1976,  to  February  28, 1977.  Not- 
withstanding any  other  provision  of  this 
standard,  a  vehicle  to  which  this  stand- 
ard applies  that  is  manufactured  during 
the  period  from  September  1,  1976,  to 
February  28,  1977,  shall  meet  each  re- 
quirement of  tills  standard,  with  the  fol- 
lowing exception:  In  place  of  tires  that 
meet  Standard  No.  119  (§571.119),  the 
vehicle  may  be  equipped  with  tires  that 
meet  every  requirement  of  that  standard 
other  than  the  tire  marking  require- 
ments of  S6.5  of  that  standard. 

Effective  date:  August  27.  1976.  Bc- 
■  cause  this  amendment  relieves  a  restric- 
tion, it  is  found,  for  good  cause  shown, 
that  an  immediate  effective  date  is  in  the 
public  interest. 


(Sees.  103,  112.  114,  119.  201.  202.  Pub.  L.  89- 
563,  60  Stat.  718  (16  UB.C.  1392,  1401,  1403, 
1407.  1421.  1422);  delegation  of  authority  at 
49  CTR  1.50) 

Issued  on  August  27, 1976. 

Robert  L.  Carter, 
Acting  Administrator. 

|FR  Doc.76-25586  PUed  8-27-76; 3: 20  pmj 

Title  50 — ^Wildlife  and  Rsheries 

CHAPTER  I — U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge.  Wyo. 

The  following  special  regulation  is  Is- 
sued and  is  effective  August  31,  1976. 

§  32.32      Sperial  regulations ;   big  game ; 
for  individual  wildlife  refuge  areas. 

Wtoming 

pathfinder  national  wildlife  refttce 

Public  hunting  of  antelope  on  the  Path- 
finder National  WUdllfe  Refuge,  Wyoming,  la 
permitted  on  the  entire  refuge  In  accordance 
with  dates  and  areas  designated  In  the  Wy- 
oming 1976  Orders  regulating  antelope  hunt- 
ing. Portions  of  the  refuge  lying  in  Area  No. 
63  will  be  open  from  September  14  through 
September  26.  1976.  Portions  of  the  refuge 
lying  In  Area  No.  48  will  be  open  from  Sep- 
tember 25  through  October  15.  1976.  This 
open  area,  comprising  16,807  acres,  is  com- 
posed of  four  separate  units  and  Is  delin- 
eated on  maps  available  at  refuge  headquar- 
ters In  Walden.  Colorado  and  from  the  office 
of  the  Area  Manager.  U.S.  Pish  and  Wildlife 
Service,  Pederal  Building.  Room  2215,  Salt 
Lake  City.  Utah  84111. 

Hunting  shall  be  In  accordance  with  aU  ap- 
plicable State  regulations  covering  the  hunt- 
ing of  antelope. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  tn  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  15. 1976. 

V.  Carrol  Donner, 
Refuge  Manager. 
Pathfinder  National  Wildlife  Refuge. 

August  19. 1976. 

IFR  Doc.76-25379  Piled  8-30-76:8:45  am] 


PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge,  Wyo. 

The  following  special  regulation  Is  is- 
sued and  is  effective  August  31,  1976. 

§  32.32      Special   regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Pathfinder 
National  WlldUfe  Refuge.  Wyoming.  Is  per- 
mitted on  the  entire  refuge  In  accordance 
with  dates  and  areas  designated  in  the  Wy- 
oming 1976  Orders  regulating  deer  hunting. 
Portions  of  the  refuge  lying  In  Area  No.  87 
will  be  open  October  15  through  October  26, 
1976.  Portions  of  the  refuge  lying  within 
Area  No.  72  will  be  open  October  1  through 
October  10,  1976.  Tills  open  area,  comprising 


FED»AL  REGISTH,  VOL  41,  NO.   170— TUESDAY,  AUGUST  31,   1976 


16,807  acres.  Is  composed  of  four  separate 
units  and  is  delineated  on  maps  available  at 
refuge  headquarters  in  Walden,  Colorado  and 
from  the  office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building  Room 
2215.  Salt  Lake  City,  Utah  84111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  regiflation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  25, 
1976. 

V.  Carrol  E>onner, 
Refupe  Manager, 
Pathfinder  Ngtional  Wildlife  Refuge. 

August  19, 1976. 

[PR  Doc.76-25380  Filed  8-30-76;8:45  am] 
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PART  32— HUNTING 

Rice  Lake  National  Wildlife  Refuge,  Minn. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  August  31,  1976. 

§  32.32  Special  ref^ulations ;  upland 
game;  for  individual  wildlife  refuge 
area.s. 

Minnesota 


RICE   LAKE  NATIONAL   WILDLIFE  REFUGE 

Public  hunting  of  ruffed  and  spruce  grouse 
on  the  Rice  Lake  National  Wildlife  Refuge 
In  Aitkin  County.  Minnesota,  is  permitted 
from  September  18  through  December  31, 
1976  only  In  the  hunting  area  designated  by 
(green)  signs  as  open  to  hunting.  The  open 
area  comprises  about  2.000  acres  and  Is  de- 
lineated on  a  map  available  at  refuge  head- 
quarters, McGregor,  Minnesota  and  from  the 
Regional  Director,  Fish  and  Wildlife  Service, 
Pederal  BnUdlng,  Port  SnelUng.  Twin  Cities, 
Minnesota  S5111. 

Hunting  shall  be  In  accordance  with  all 
appUcable  State  regulations  governing  the 
hunting  of  upland  game. 

Don  E.  Adams, 
Refuge  Manager. 
Rice  Lake  National  Wildlife  Refuge. 

August  23,  1976. 

[PR  Doc .76-25378  Filed  8-30-7iBi8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

Approval  and  Review  of  State  Laws  and 
Regulations 

The  pui-pose  of  this  amendment  to 
Part  216,  Subchapter  C,  Chapter  n  of 
Title  50,  CFR,  is  to  establish  a  new  Sub- 
part H,  providing  standards  and  proce- 
dures for  approving  and  reviewing  State 
laws  and  regulations  for  the  management 
of  marine  mammal  resources.  This  new 
subpart  implements  sections  109(a)  (2) 
and  (3)  of  the  Marine  Mammal  Protec- 
tion Act   ("the  Act")    (16  TJ.S.C.   1361 
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et  seq.)  and  applies  to  all  States.  How- 
ever, because  the  Act  divides  jurisdiction 
over  species  of  marine  mammals  between 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Interior,  Subpart  H  is  ap- 
plicable only  to  whales,  porpoises,  seals, 
and  sea  lions.  Section  109(a)(1)  of  the 
Act  preempts  State  laws  and  regulations 
relating  to  the  taking  of  marine  mam- 
mals within  the  State's  jurisdiction. 
However,  section  109(a)(2)  of  the  Act 
permits  reinstatement  of  State  l^ws  and 
regulations  which  relate  to  the  preserva- 
tion and  taking  of  marine  mammals  if 
the  appropriate  Secretary  determines 
they  are  consistent  with  the  Act  and  any 
applifcable  regulations.  Section  109(a) 
(3)  of  the  Act  requires  the  appropriate 
Secretary  to  review  and  monitor  any 
State  laws  and  regulations  approved  un- 
der section  109(a)  (2)  of  the  Act  and  to 
resume  responsibility  for  marine  mam- 
mal management  if  there  is  substantial 
noncompliance. 

The  Secretary  of  Commerce  has  dele- 
gated his  authority  to  approve  State  laws 
and  regulations,  as  well  as  to  waive  the 
moratorium  on  the  taking  of  marine 
mammals  under  section  101(a)  (3)  (A)  of 
the  Act,  to  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration who  has  further  delegated  this 
authority  to  the  Director  of  the  National 
Marine  Fisheries  Service  (NMPS). 

The  proposal  to  establish  a  new  Sub- 
part H  was  announced  in  a  notice  in  the 
Federal  Register  on  April  9,  1976  (41 
FR  15173),  describing  the  proposal  and 
inviting  submission  of  written  comments 
in  accordance  with  section  553  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C.  553. 
Simultaneously,  the  U.S.  Fish  and  Wild- 
life Service  published  a  substantively 
identical  proposal  (41  FR  1516€)  to 
amend  Part  18  of  Title  50,  CFR,  by  estab- 
lishing a  new  Subpart  F  appUcable  to 
those  species  of  marine  mammals  over 
which  the  Secretary  of  the  Interior  was 
given  jurisdiction  by  the  Act  A  notice  of 
final  rulemaking  as  to  the  new  Subpart 
F  of  Part  18  will  be  published  very  soon. 
Comments  were  received  from  the  En- 
vironmental Defense  Fund,  the  Monitor 
Consortium,  the  Animal  Protection  In- 
stitute, the  Committee  for  Humane  Legis- 
lation, Inc.,  and  Friends  of  Animals,  Inc. 
After  due  consideration  of  these  com- 
ments, the  proposed  Subpart  H  is  modi- 
fled  as  follows: 

1.  The  title  of  Subpart  H  is  modified  for 
clarification. 

2.  Section  216.101  is  reworded  for  clari- 
fication. 

3.  Paragraphs  (b),  (c)  and  (d)  of 
§  216.104  are  rewritten  to  show  more 
clearly  that  a  two7Step  process  is  in- 
volved: first,  the  Director  determines 
whether  a  waiver  of  the  moratorium  is 
appropriate  based  on  a  formal  hearing  on 
the  record,  and  then  if  a  waiver  is  con- 
sidered appropriate,  the  Director  must 
approve  the  State's  laws  and  regulations 
before  the  waiver  may  take  effect. 

4.  A  new  §  216.106(d)  is  added  to  facil- 
itate public  access  to  material  submitted 
by  individual  States  pursuant  to  §  216.- 
106  (a),  (b),  and  (c).  Because  of  this 
additional  paragraph,  §216.106  (d),  (e). 
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(f),  and  (g)  are  redesignated  §216.106 
(e),  (f),  (g),  and  (h),  respectively. 

5.  Section  216.106  (f).  (g)  and  (h)  are 
broadened  to  allow  increased  public  par- 
ticipation with  respect  to  affirmative 
determinations  by  the  Director  of  NMFS 
in  liis  review  of  approved  State  laws  and 
regulations  under  §  216.106. 

6.  Section  216.107  is  rewritten  to  pro- 
vide notice  to  the  public  of  receipt  by  the 
Director  of  the  notification  required  by 
that  section. 

7.  Section  216. 4fa)  is  retained  and 
§  216.4(b)  is  replac^  by  a  cross-refer- 
ence to  Subpart  H.  All  other  paragraphs 
of  §  216.4  are  deleted  since  they  are  dupli- 
cated in  §  216.103. 

Other  recommended  changes  in  the 
proposal  have  been  carefully  considered, 
but  have  not  been  accepted.  The  follow- 
ing suggestions  were  not  adopted  for  the 
following  reasons: 

1.  It  was  suggested  that  provision  be 
made  for  an  interagency  appeal  from 
the  Director's  decision  under  section 
216.104  approving  State  laws  which  im- 
plement a  waiver  of  the  moratorium. 
This  suggestion  has  been  rejected  on  the 
ground  that,  because  of  the  application 
of  the  Director's  expertise  to  the  com- 
plex issues  raised  by  a  State's  request 
for  a  waiver  of  the  moratoruim,  the  de- 
cision of  the  Director  is  not  susceptible 
to  meaningful  review. 

2.  A  number  of  recommendations  were 
not  applicable  to  the  new  subpart  H. 
Rather  these  comments  pertained  to  a 
request  by  the  State  of  Alaska  for  a 
waiver  of  section  101  dPthe  Act  regard- 
ing certain  marine  maminal  species,  to 
enable  the  State  to  resume  management 
over  those  species.  Proposed  regulations 
related  to  Alaska's  waiver  request,  a  new 
Subpart  I  of  Part  216,  are  the  subject 
of  public  hearings  held  at  the  times  and 
places  announced  on  May  28,  1976,  at 
41  FR  21832. 

Jack  W.  Gehringer, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

August  19,  1976. 

Accordingly,  50  CFR  Part  216,  is 
amended  as  set  forth  below. 

1.  A  new  Subpart  H  is  added,  reading 
as  follows : 

Subpart  H — Approval  and  Review  of  StaU  Laws 
and  Regulations 

216.101  Purpose  of  regulations. 

216.102  Scope. 

216.103  Review  of  state  laws  and  regula- 

tions— General. 

216.104  Review   of   state   laws   and   regula- 

tions implementing  waiver. 

216.105  Approval  of  state  laws  and  regula- 

tions— Criteria. 

216.106  Review  of  approved  state  laws  and 

regulations. 

216.107  Notification. 

216.108  Enforcement. 

216.109  [Reserved  [ 

Subpart  H — Approval  and  Review  of  State 
Laws  and  Regulations 

§216.101      Purpose  of  rrf;ulaliuns. 

(a)  Section  109  of  the  Act  provides 
that  no  State  may  adopt  or  enforce  any 
law  or  regulation  which  relates  to  the 
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taking  of  marine  mammals  unless  such 
laws  and  regulations  have  been  previ- 
ously reviewed  by  the  Director  and  de- 
termined by  him  to  be  consistent  with 
the  Act. 

(b)  This  subpart  fulfills  the  require- 
ments of  sections  109  and  112  of  the 
Act  by  prescribing  procediores  to  permit 
a  State  to  adopt  and  enforce  laws  and 
regulations  consistent  with  the  Act 
which  relate  to  the  protection  and  tak- 
ing of  marine  mammals. 

§  216.102     Scope. 

(a)  The  provisions  of  §  216.103  of  this 
subpart  s^jply  whenever  a  State  has  re- 
quested a  determination  from  the  Di- 
rector, pursuant  to  section  109(a)  (2)  of 
the  Act,  that  the  State's  proposed  or 
existing  laws  or  regulations  relating  to 
the  protection  and  taking  of  any  marine 
mammal  are  consistent  with  the  Act  and 
regulations  contained  in  this  part,  re- 
gardless of  whether  the  moratorium  im- 
posed by  section  101  of  the  Act  must  be 
waived  to  allow  such  laws  to  take  effect. 
The  provisions  set  forth  standards  and 
criteria  for  such  determination  by  the 
Director. 

(b)  The  provisions  of  §  216.104 
through  216.108  of  this  subpart  apply 
only  when  both  the  Director  has  waived 
or  Is  considering  waiving  the  morato- 
riimi,  and  when  a  State  has  requested  a 
determination  from  the  Director,  pur- 
suant t<>  section  109(a)  (2)  of  the  Act, 
that  the  State's  laws  and  regulations 
relating  to  the  protection  and  taking  of 
any  species  or  population  stock  of  ma- 
rine mammals  are  consistent  with  the 
waiver  of  the  moratorium,  the  Act,  and 
the  regulations  in  this  part  which  apply 
to  such  species  or  population  stocks.  "Ihe 
provisions  set  forth  standards  and  cri- 
teria for  such  determination  by  the  Di- 
rector and  for  waiving  the  moratorlimi. 

§  216.103     Review  of  Stale  laws  and  rega- 
latlons — generaL 

(a)  Nothing  in  this  part,  nor  any  per- 
mit Issued  under  authority  of  this  part, 
shall  be  construed  to  relieve  a  person 
from  any  other  requirements  imposed 
by  any  statute  or  regulation  of  the  United 
States,  including  any  appUcable  statutes 
or  regulations  relating  to  wildlife  and 
fisheries,  health,  quarantine,  agriculture, 
or  customs. 

(b)  Section  109  of  the  Act  provides 
that  on  or  sifter  December  21,  1972,  no 
State  may  adopt  any  law  or  regulation, 
or  enforce  any  existing  law  or  regulation, 
which  relates  to  the  taking  of  marine 
mammals  or  which  in  effect  niillifles  an 
exemption  or  exception  created  by  the 
Act,  imless  such  laws  or  regulations 
have  been  previously  reviewed  by  the 
Director  and  determined  by  him  to  be 
consistent  with  the  provisions  of  the  Act 
and  the  regulations  In  this  part.  In  no 
event,  however,  will  the  Director  ap- 
prove any  State  laws  or  regulations 
which: 

(1)  Purport  to  authorize  a  State  to 
Issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act, 
unless  aiKl  until  appropriate  Federal 
regulations  have  been  Issued  under  sec- 
tion 103'  of  the  Act,  and  where  appro- 


priate, the  Director  has  waived  the  mor- 
atorium on  such  taking  or  importation 
imder  section  101(a)  (3)  (A)  of  the  Act; 
or 

(2)  Purport  to  authorize  a  State  to 
Issue  permits  for  sci«itific  research  or 
public  display  (except  that  a  State  may, 
under  authority  of  a  general  scientific 
research  permit  granted  by  the  Director, 
assign  individual  scientific  research  per- 
mits to  State  employees  or  representa- 
tives of  State  universities  or  other  State 
agencies,  siibject  to  the  provisions  of  the 
general  permit) . 

(c)  Any  State  may  obtain  a  review 
and  determination  of  its  proposed  or 
existing  laws  and  regulations  froA  the 
Director  by  submitting  a  written  request 
to  that  effect  to  the  Director,  Naticmal 
Marine  Fisheries  Service  (NMFS),  ac- 
companied by  the  following  documents, 
unless  otherwise  specified  by  the  Direc- 
tor. 

(1)  A  complete  set  of  the  laws  and 
regulations  to  be  reviewed,  certified  as 
comrlete,  true  and  correct,  by  the  appro- 
priate State  official; 

(2)  A  scientific  description  by  species 
and  population  stock  of  the  marine 
mammals  to  be  subjected  to  such  laws 
and  regulations: 

(3)  A  descriptlcwi  of  the  organization, 
staffing  and  funding  for  the  administra- 
tion and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 

(4)  A  description  of  the  procedures  to 
be  used  in  granting  or  withh<rfding  such 
permits  and  otherwise  enforcing  such 
laws,  where  such  laws  and  regulations 
provide  for  discretionary  authority  on 
the  part  of  State  officials  to  issue  per- 
mits: and 

(5)  Such  other  materials  and  informa- 
tion as  the  Director  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  compatibil- 
ity of  such  laws  and  regulations  with  the 
policy  Bind  purposes  of  the  Act  and  the 
rules  and  regulations  issued  thereimder. 

(d)  In  making  a  determination  with 
respect  to  any  State  laws  and  regula- 
tions, the  Director  shall  take  into  ac- 
count: 

(1)  Whether  such  laws  and  regtdations 
are  consistent  with  the  purposes  and 
pohcies  of  the  Act  and  the  rules  and  reg- 
ulations issued  thereunder: 

(2)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with,  or 
constitute  an  Integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  of  marine  mammals;  and 

(3)  The  existence  of,  or  preparations 
for.  an  overall  State  program  regarding 
the  protection  and  management  of 
marine  mammals  to  which  the  laws  and 
regiilations  imder  review  relate. 

(e)  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam- 
mals, the  Director  will  also,  at  the  writ- 
ten request  of  any  State,  make  a  pre- 
liminary review  at  any  proposed  laws 
or  regulations.  This  review  will  be  ad- 
visory in  nature  and  shall  not  be  bind- 
ing upon  the  Director.  Notwithstanding 
preliminary  review  by  the  Director,  once 


these  proposed  laws  and  regulations  have 
been  prepared  in  final  form,  they  shall 
be  subject  to  a  final  review  under  para- 
graphs (b)  through  (d)  of  this  sectlem. 
To  be  considered  for  preliminary  review, 
a  State  shall  submit  the  same  documents 
as  required  in  paragraph  (c)  of  this  sec- 
tion, unless  otherwise  specified  by  the 
Director. 

(f )  The  implementation  and  enforce- 
ment of  all  States  laws  and  regulations 
previously  approved  by  the  Director  pur- 
suant to  this  section  shaU  be  subject  to 
continuous  monitoring  and  review  by  the 
Director  pursuant  to  such  rules  and 
regiilations  as  he  may  adopt.  Any  modi- 
fications, amendments,  deletions  or  ad- 
ditions to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Director  before  their 
adoption,  except  as  provided  in  {  216.104. 

(g)  Nothing  in  this  part  shall  prevent 
(1)  the  taking  of  a  marine  mammal  by 
a  State  or  local  government  official  pur- 
suant to  S  216.22  of  the  regulations  In 
this  part,  or  (2)  the  adoption  or  enforce- 
ment of  any  law  or  regulation  relating 
to  any  marine  mammal  taken  or  im- 
ported prior  to  the  effective  date  of  the 
Act. 

§  2 1 6. 1 04     Review  of  State  laws  and  regu- 
lations implementing  waiver. 

(a)  Any  State  which  requests  a  de- 
termination that  its  laws  and  regiila- 
tions  are  consistent  with  the  Act  and  ap- 
plicable regulations  in  accordance  with 
S  216.103(c)  of  this  subpart,  may  also 
request  a  waiver  of  the  moratorium  im- 
posed by  section  101  of  the  Act  to  the  ex- 
tent necessary  to  allow  such  laws  and 
regulations  to  take  effect. 

(b)  If  the  Director,  after  opportunity 
for  agency  hearing  as  required  by  sec- 
tion 103(d)  of  the  Act,  decides  to  waive 
the  mortorlum  so  as  to  allow  State  laws 
and  regulations  to  take  effect,  the  wtiiver 
shall  be  contingent  upon  his  approval  of 
such  State  laws  and  regulations  under 
paragraph  (c)  of  this  section  and  shall 
not  be  effective  until  publication  of  the 
notice  specified  in  paragraph  (d)  of  this 
section. 

(c)  The  Director  may  approve  State 
laws  and  regulations  which  implement  a 
waiver  of  the  moratorium  if  he  deter- 
mines them  to  be  consistent  with  the 
Act,  with  regulations  promulgated  under 
section  103  of  the  Act,  with  the  criteria 
of  §  216.105  of  this  part  and  with  all  other 
rules  or  regulations  promulgated  pursu- 
ant to  the  Act  with  respect  to  marine 
mammals. 

(d)  Upon  approval  of  such  State  laws 
and  regulations,  the  Director  shall  pub- 
lish his  decision  In  the  Federal  Register. 
The  decision  will  summarize  the  man- 
agement program  established  by  the 
State  laws  and  regulations,  state  the  ex- 
tent to  which  the  moratorium  Is  waived 
in  order  to  allow  such  State  laws  and 
regulations  to  take  effect,  and  indicate 
the  date  the  State's  annual  report  is  to 
be  submitted. 
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(e)  Any  modifications,  amendments, 
deletions,  or  additions  to  laws  or  regula- 
tions previously  approved,  except  emer- 
gency closing  of  seasons,  shall  require  re- 
view and  approval  by  the  Director  pur- 
suant to  paragraphs  (c)  through  (g)  of 
§  216.106  of  these  regulations  before  their 
adoption. 

(f )  All  determinations  by  the  Director 
shall  be  final. 

§  216.105      Approval   of   Slate   laws   and 
regulations— criteria. 

Any  State  which  applies  to  the  Director 
for  approval  of  Its  laws  and  regulations 
under  S  216.104  must  demonstrate  to  the 
Director's  satisfaction,  that  such  laws 
and  regulations: 

(a)  Provide  for  a  modem  scientific  re- 
source management  program,  including, 
but  not  limited  to,  research,  census,  law 
enforcement,  habitat  acquisition  and  im- 
provement and,  when  and  where  appro- 
priate, the  periodic  or  permanent  protec- 
tion of  the  species  of  marine  mammals 
affected  by  the  State's  application; 

(b)  Establish  a  program  which  Is 
based  upon  the  best  scientific  evidence 
available  on  the  relevant  marine  ecosys- 
tem and  the  role  of  the  affected  species 
of  marine  mammals  in  that  ecosystem ; 

(c)  Establish  a  program  which  is  con- 
sistent with  the  primary  goal  of  the  Act, 
to  maintain  the  health  and  stability  of 
the  marine  ecosystem; 

(d)  Establish  a  program  which  insures 
that  the  affected  species  or  population 
stock  of  marine  mammals  shall  not 
dimiiiish  below  the  range  of  optimum 
sustainable  population; 

(e)  Require  cessation  of  taking  of  the 
affected  species  of  marine  mammals 
whenever  the  population  is  determined  to 
be  below  the  range  of  optimum  sustain- 
able population; 

(f)  Provide  appropriate  maximum 
quotas  and  seasons,  whenever  a  taking  is 
proposed,  unless  the  State  can  show  that 
It  Is  more  consistent  with  these  criteria 
to  have  no  quota  or  season; 

(g)  Establish  quotas,  seasons,  and 
other  allowances  and  restrictions  as 
necessary  to  be  consistent  with  the  cri- 
teria of  this  section  and  in  accordance 
with  the  following  factors: 

(1)  The  seasonal  distribution  of  popu- 
lations; 

(2)  Segregation  within  populations  by 
sex  and  age: 

(3)  Discreteness  of  populations; 

(4)  Population  density; 

(5)  Critical  periods  In  the  species  life 
cycle; 

(6)  Critical  habitat  areas; 

(7)  Productivity  of  the  population; 

(8)  Species  Interactions; 

(9)  Percentage  of  retrieval  by 
himters; 

CIO)  Maximization  of  the  utilization  of 
the  species; 

(11)  Other  uses  of  the  species,  such  as 
recreational  use  or  incidental  catch;  and 

(12)  Enforceabihty  of  the  limitations, 
(h)  Contain  suitable  limitations  on  the 

means  and  methods  of  taking  which  as- 
sure that  taking  will  be  by  himiane  means 
and  will  maximize  the  utilization  of  each 
animal  taken. 
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(1)  Contain  provisions  for  significant 
public  participation  within  the  State  in 
the  process  of  Implementing  the  waiver. 

(j)  Meet  the  criteria  specified  In 
§  216.103  of  this  part,  to  the  extent  such 
criteria  may  differ  from  those  prescribed 
in  this  section. 

§  216.106     Review  of  approved  State  laws 
and  regulations. 

(a)  All  State  laws  and  regulations  and 
the  conservation  programs  established 
thereby  which  have  been  approved  shall 
be  reviewed  annually,  unless  circum- 
stances indicate  that  an  earlier  review 
is  appropriate. 

(b)  In  order  to  facilitate  such  a  re- 
view, each  State  having  approved  laws 
and  regulations  must  submit  an  annual 
report  not  later  than  60  days  after  the 
close  of  such  State's  first  full  fiscal  year 
following  the  effective  date  of  the  waiver 
of  the  moratorium  and  at  the  same  time 
each  following  year.  The  report  shall 
contain  tiie  following  information  cur- 
rent for  each  reporting  period : 

(1)  Any  changes  in  the  State  laws  or 
regulations; 

( 2)  Any  new  data  on  the  marine  mam- 
mal stocks  or  the  marine  ecosystems  in 
question ; 

(3)  All  available  Information  relating 
to  harvests  under  the  terms  of  a  waiver; 

(4)  A  summary  of  all  research  activity 
on  the  stocks  or  ecosystem  affected  by  a 
waiver; 

(5)  Any  changes  in  the  information 
provided  with  the  original  request  for  ap- 
proval ; 

(6)  A  summary  of  all  enforcement  ac- 
tivity, including  permits  issued,  skins 
sealed,  reports  under  permits,  investi- 
gations undertaken  and  their  disposi- 
tions; 

(7)  Present  budget  and  staffing  level 
for  the  marine  mammal  activities;  and 

(8)  Any  other  information  which  the 
Director  may  request,  or  which  the  State 
deems  necessary  or  advisable. 

(c)  Each  State  having  approved  laws 
and  regulations  shall  file  a  special  report 
within  30  days,  whenever  any  of  the 
f  ollovting  occurs : 

(1)  A  proposed  change  in  a  relevant 
State  law  or  regulation  (amendments, 
repealers,  or  new  legislation  or  regula- 
tions), which,  with  the  exception  of 
emergency  closing  of  seasons,  shall  not 
be  effective  until  the  Director  makes  a 
determination  pursuant  to  paragraphs 
(e)  through  (g)  of  this  section;  or 

(2)  A  significant  natural  or  man- 
made  occurrence  affecting  the  marine 
ecosystem  or  the  stocks  of  marine  mam- 
mals; or 

(3)  A  significant  violation  of  the  State 
management  program  including  any 
quotas  established  thereby. 

(d)  All  State  laws  and  regulations  and 
the  conservation  programs  established 
thereby,  as  well  as  armual  reports  sub- 
mitted under  paragraph  (b)  and  special 
reports  submitted  under  paragraph  (c) 
of  this  section,  shall  be  available  for  in- 
spection and  copying  at  the  Office  of  the 
Director,    National    Marine    Fisheries 
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Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235. 

^e)  Upon  receipt  of  any  report  de- 
scribed in  paragraphs  (b)  and  (c)  of  this 
section,  the  Director  shall,  as  soon  as 
practicable,  in  consultation  with  the  Ma- 
rine Mammal  Commission,  determine 
preliminarily  whether  or  not  the  State 
laws  and  regulations  and  any  programs 
established  thereby  comply  with  the  re- 
quirements of  the  Act  and  this  subpart. 

(f )  Whenever  the  Director  preliminar- 
ily determines,  in  consultation  with  the 
Marine  Mammal  Commission,  that  any 
State  laws,  regulations  or  programs  es- 
tablished thereby  are  or  are  not  in  com- 
pliance with  the  requirements  of  this  sub- 
part, he  shall  publish  notice  of  such  pre- 
liminary determination  in  the  Federal 
Register,  inviting  submission  from  inter- 
ested persons,  within  30  days  of  the  no- 
tice, of  written  data,  views,  comments, 
or  requests  for  hearings  with  respect  to 
such  preliminary  determination. 

(g)  As  soon  as  practicable  after  the  30- 
day  comment  period  described  in  §  216.- 
106(f),  the  Director,  in  consultation  with 
the  Marine  Mammal  Commission,  shall 
determine  whether  to  finally  approve  or 
disapprove  the  State  laws  and  regula- 
tions. The  Director's  determination  shall 
be  made  within  90  days  after  publica- 
tion of  the  notice  described  in  §  216.106 
(f ) ,  unless  a  hearing  is  held. 

(h)  If  the  Director  makes  a  final  de- 
termination to  disapprove  proposed 
changes  in  State  laws  and  regulations, 
the  State  shall  have  the  option  of  retain- 
ing its  initially  approved  laws  and  regu- 
lations, in  which  case  any  waiver  shall 
remain  in  effect.  All  final  determinations 
of  approval  or  disapproval  shall  be  pub- 
lished In  the  Federal  Register;  upon 
publication  of  disapproval,  unless  a  State 
elects  within  30  days  to  retain  its  orig- 
inally approved  laws  and  regulations, 
any  waiver  conditioned  upon  approval  of 
State  laws  and  regulations  as  provided 
in  this  subpart  shall  terminate,  and  all 
provisions  of  the  Act  shall  be  reinstated 
and  supersede  such  State  laws  and  regu- 
lations. 

§  216.107     Notification. 

The  State  shall  immediately  notify  the 
Director  when  the  mortality  rate  due  to 
retrieved  and  unretrieved  harvest  for  any 
species  or  population  stock  of  marine 
mammal  reaches  90  percent  of  the  nu- 
merical extent  of  the  waiver  prescribed 
by  subpart  I  of  this  part  for  that  si>ecies 
or  population  stock.  The  Director  shall 
publish  a  Notice  of  Receipt  in  the  Federal 
Register  concerning  such  notification  as 
soon  after  receipt  as  practicable. 

§  216.108     Enfon-ement. 

The  appropriate  official  in  each  State 
shall  utilize  such  methods  as  he  deems 
appropriate  to  assure  to  the  maximum 
extent  practicable  that  the  quotas,  sea- 
sons, and  other  limitations  in  approved 
State  laws  and  regulations  are  not  ex- 
ceeded. These  methods  may  include,  but 
are  not  limited  to,  patrols,  surveillance. 
Investigation,  permit  recordkeeping  an4 
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reporting  requirements,  and  tagging  and 
marking  requirements. 

§  216.109      [Reserved] 

2.  Section  216.4  is  amended  by  revising 
paragraph  (b)  as  follows: 

§  216.4      Other  laws  and  regulations. 

•  •  •  •  • 

(b)  State  laws  or  regulatiojis.  See  Sub- 
part H  of  this  part. 

•  •  •  •  • 

3.  The  introductory  text  of  §  216.11  is 
amended  as  follows: 

§  216.11      Prohibited  taking. 

Except  as  otherwise  provided  in  sub- 
parts C.  D,  and  I  of  this  Part  216,  it  is  un- 
lawful for: 

•  *  •  •  * 
[FR  Doc.76-25514  Filed  8-30-76:8:45  am] 


PART  240— REGULATED  COMMERCIAL 
FISHERIES 

Size  Limit  for  Sea  Scallops 

At  its  annual  meeting  held  in  Mon- 
treal, Canada,  June  8-23, 1976,  the  Inter- 
national Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF)  recom- 
mended that  member  governments  im- 
plement conservation  measures  concern- 
ing the  retention  and  landing  of  sea  scal- 
lops ( Placopecten  magellanicus)  in  Divi- 
sion 5Z  of  Subarea  5  of  the  Convention 
Area.  The  Commission  further  recognized 
that  in  order  to  achieve  the  purposes  and 
objectives  of  the  Convention,  fishing  ac- 
tivity in  Division  5Z  of  Subarea  5  for  sea 
scallops  must  be  conducted  in  accordance 
with  this  proposal  as  soon  as  possible  in 
1976.  Therefore,  the  Commission  requests 
member  governments  whose  vessels  con- 
duct fishing  operations  in  the  area  to  im- 
plement this  conservation  measure  no 
later  than  September  1,  1976.  In  order  to 
effectively  implement  the  recommenda- 
tion of  the  Commission,  the  conservation 
measures  for  see  scallops  will  also  apply 
in  Statistical  area  6. 

Therefore,  it  is  proposed  to  amend 
Subpart  G — Squid  Fisheries  and  Shell- 
fish, in  the  present  regulations  (41  FR 
1067) ,  published  in  the  Federal  Register 
January  6,  1976,  to  incorporate  the  pro- 
posed conservation  measures  for  sea 
scallops. 

It  is  proposed  in  §  240.1  to  include  sea 
scallops  as  a  regulated  species  in  Subarea 
5  and  Statistical  area  6.  It  Is  proposed  in 
§  240.60  to  include  sea  scaUops  under  the 
definitions.  It  is  proposed  in  5  240.66  to 
include  the  size  restriction  and  level  of 
incidental  catch. 

The  proposed  amendments  are  de- 
scribed below  as  follows : 

1.  Add  new  subdivisions  (XIV)  In 
§  240.1(c)  (5)  and  (6)  to  read  as  follows: 
§240.1 


(c) 
(5) 


Definitions. 
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(xlv)  Sea  Scallops  (.Placopecten 
magellanicus) 

(6)   •  •  • 

(vli)  5  Sea  Scallops  (Placopecten 
magellanicus) 

2.  Amend  §  240.60(b)  to  read  as  fol- 
lows : 

§  240.60     Definitions. 

(a)  •  •  • 

(b)  Regulations  of  this  section  apply 
to  all  short-finned  squid  (Illex  illece- 
brosus)  and  long-finned  squid  (Loligo 
pealei) ,  and  sea  scallops  (Placopecten 
magellanicus^  in  Subarea  5  and  Statisti- 
cal area  6,  taken  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of  the 
United  States. 

3.  Add  new  I  240.66  size  limits  to  read 
as  follows: 

§  240.66     Size  limit<). 

(a)  Size  and  weight  limitations  are 
placed  upon  the  lengths  of  shells  and 
weights  of  the  meats  of  sea  scallops  per- 
mitted to  be  taken  or  possessed  by  per- 
sons and  fishing  vessels  subject  to  the 
jurisdiction  of  the  United  States. 

(1)  The  taking  or  possession  of  sea 
scallops  of  a  shell  size  of  less  than  95 
mm.  measured  from  the  hinge  to  the  op- 
posite margin,  is  prohibited,  except  as 
provided  in  paragraph  (3). 

f2>  The  taking  or  possession  of  sea 
scallops  having  an  average  weight  of 
meats  less  than  forty  (40)  meats  per 
pound  is  prohibited,  except  as  provided 
in  paragraph  ( 3  > . 

(3»  A  ten  (10)  percent  allowance  is 
permitted  for  lengths  and  weights  less 
than  those  required  in  paragraphs  (1) 
and  (2),  to  be  determined  at  the  time  of 
inspection  by  random  sampling  of  the 
imported  shipment  or  of  the  total 
amount  of  sea  scallops  on  board  the  fish- 
ing vessel  at  sea  or  at  the  time  of  off- 
loading. 

These  regulations  are  Issued  under  the 
authority  contained  in  the  Northwest  At- 
lantic Fisheries  Act  of  1950  (16  U.S.C. 
986) .  Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  these  regulations  and  the 
fact  that  they  relate  to  a  foreign  affairs 
function  of  the  United  States  imder  5 
U.S.C.  553(a)  a),  it  is  found  unnecessary 
to  issue  a  notice  of  proposed  rule  mak- 
ing under  5  U.S.C.  553(b)  or  subject 
these  regulations  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Therefore,  under  the  provisions  of  5 
U.S.C.  553(d)(3)  and  553(b)(3)(B), 
these  regulations  are  effective  on  August 
31,  1976. 

Issued  at  Washington,  D.C.,  and  dated 
August  27,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.76-25515  Piled  8-30-76; 8: 45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER   A — BOARD   OF   GOVERNORS 
OF  THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z:  Docket  No.  R-00361 

PART  226— TRUTH   IN  LENDING 

Identification  of  Transactions; 
Miscellaneous  Amendments 

On  September  19, 1975,  the  Board  pub- 
lished amendments  to  Regulation  Z  in 
the  Federal  Register  setting  forth  dis- 
closure requirements  for  identifying 
transactions  reflected  on  open  end  credit 
account  periodic  statements  and  for 
other  purposes  (40  FR  4320).  Subse- 
quently, questions  were  raised  regarding 
these  requirements  and  on  May  18,  1976, 
the  Board  published  for  comment  in  the 
Federal  Register  (41  FR  20421)  pro- 
posed amendments  intended  to  clarify 
certain  requirements,  add  flexibility  as 
necessary,  and  insure. that  consumers 
would  be  able  to  procure  complete  infor- 
mation regarding  their  open  end  credit 
accounts  quickly  and  without  undue 
expense. 

Comments  were  received  and  analyzed 
during  the  comment  period,  which  ended 
June  18.  On  the  basis  of  those  cotmnents 
and  its  own  analysis  the  Board  has 
adopted  the  regulations  which  follow: 

Identification  of  Transactions 

Under  these  amendments  the  require- 
ments for  identifying  transactions  on 
open  end  credit  periods  statements  are 
changed  in  the  following  ways : 

1.  To  enhance  the  clarity  of  the  text, 
a  new  section  226.7  (k)  is  added  to  the 
Regulation.  This  new  section  would  con- 
tain tlie  requirements  for  identifying 
transactions.  Section  226.7(b)  (1)  (ii), 
which  formerly  contained  the  identifica- 
tion of  transactions  requirements,  would 
merely  reference  §  226.7 (k)  and  require 
that  the  disclosures  set  forth  therein 
bs  made  on  or  with  periodic  statements. 

2.  As  adopted  in  the  September  19  pub- 
lication, the  Regulation  required  the 
creditor  to  provide  a  reference  number 
or  identifying  symbol  (such  as  a  sales 
vouched  number)  which  appears  on  the 
document  evidencing  the  transaction  in 
those  cases  in  which  the  primarily  re- 
quired information  is  not  available.  Be- 
cause of  questions  that  were  raised  re- 
garding the  usefulness  of  the  number  or 
S3Tnbol  to  the  consumer  and  regarding 
the  cost  to  creditors  of  instituting  a 
capability  to  capture  the  number  or 
symbol  for  potential  use  in  all  transac- 
tions when  it  may,  in  fact,  be  needed 
for  only  a  few,  the  Board  proposed  in 
its  May  18  publication  to  permit  a  cred- 
itor to  provide  an  identifying  niunber  or 
symbol  when  any  of  the  primarily  re- 
quired information  is  not  available  or, 
alternatively,  to  permit  the  creditor  to 
disclose  only  that  information  which  is 
available  and  treat  any  inquiry  regard- 
ing the  description  or  identification  of 
the  transaction  as  a  billing  error  and 
an  erroneous  billing  subject  to  the  pro- 
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visions  of  { 226.14.  Further,  under  the 
proposal  of  May  18,  the  creditor  would 
have  been  required  to  provide  documen- 
tary evidence  of  the  transaction  without 
charge.  These  alternatives  were  to  be 
available  to  those  creditors  that  have 
procedures  in  place  adapted  to  provide 
the  primarily  required  information. 

As  finally  ad(^ted  herein  a  creditor 
may  not  supply  merely  a  voucher  number 
when,  despite  the  maintenance  of  pro- 
cedures reasonably  adapted  to  procure 
the  primarily  required  Information,  the 
creditor  fails  to  obtain  it.  In  such  cases 
these  amendments  require  the  creditor  to 
treat  any  inquiry  as  a  billing  error  and 
an  erroneous  bilUng  and,  unless  previ- 
ously furnished  with  a  periodic  state- 
ment, provide  copies  of  documentary  evi- 
dence of  the  transaction  free  of  charge. 
Providing  an  identifying  number  or  sym- 
bol would,  of  course,  be  permissible.  Fur- 
ther, creditors  that  use  "descriptive" 
billing  systems  are  required  to  substitute 
the  date  of  debiting  the  amount  of  a 
transaction  to  the  account  for  the  pri- 
marily required  date  whenever  the  pri- 
marily required  date  is  not  available  and 
treat  any  inquiry  regarding  the  absence 
of  the  date  as  a  billing  error  and  an  erro- 
neous billing  under  the  procedures  dis- 
cussed previously  herein.  Previously,  the 
regulations  and  proposals  for  comment 
had  required  that  the  identifying  num- 
ber or  ssmibol  be  sutetituted  whenever  the 
primarily  required  date  was  not  avail- 
able. It  seems  that  the  debiting  date  is 
a  more  useful  substitute  for  the  pri- 
marily required  date. 

This  addition  to  the  Regulation  is  de- 
signed to  provide  an  alternative  to  the 
requlranent  that  an  identifying  number 
or  symbol  be  provided  in  all  cases  when 
the  primarily  required  information  is  not 
available.  It  is  designed  to  Insure  a  better 
and  more  complete  description  to  the 
customer  without  financial  disadvantage, 
to  provide  creditors  with  an  alternative 
to  the  costly  requirement  of  developing 
the  additional  capability  to  provide  a 
voucher  niunber  for  all  transactions 
when  their  systons  are  designed  to  pro- 
vide the  primary  infonnati^m,  and  to 
supply  an  Incentive  for  the  creditor  to 
provide  a  complete  description  in  the  first 
Instance.  As  noted  above,  under  this 
alternative  the  creditor  remains  obli- 
gated to  maintain  procedures  reasonably 
adapted  to  procure  the  primarily  required 
Information. 

3.  In  the  May  18  proposal,  the  Board 
asked  for  comment  regarding  difiSculties, 
and  possible  solutions  to  those  dlCQcultles, 
which  creditors  may  have  regarding  de- 
scribing property  or  services  purchased 
In  transactions  at  merchant  establish- 
ments which  sell  a  single  homogenous 
line  of  merchandise  or  which  use  a 
central  checkout  facility.  A  significant 
proportion  of  the  comments  received  ad- 
dressed this  Issue,  pointing  out  that  in 
these  two-party  situations  It  is  often  in- 
convenient to  the  customer  and  burden- 
some and  time  consuming  to  the  creditor 
to  itemize  the  property  or  services  pur- 
chased in  such  transactions.  The  regula- 
tion Is,  therefore,  amended  herein  to  pro- 
vide that  a  two-party  creditor  may  freely 
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substitute  a  voucher  number  or  other 
identifying  symbol  which  app)ears  on  the 
dociunent  evidencing  the  transaction  for 
the  description  of  prroperty  or  services. 
However,  if  this  alternative  is  used  cus- 
tomer inquiries  must  be  treated  as  bill- 
ing errors  and  erroneous  billings  under 
S  226.14  and.  If  a  proper  written  notifica- 
tion of  a  billing  error  Is  received  regard- 
ing the  description  of  the  goods  or  serv- 
ices, the  creditor  must  provide  the  cus- 
tomer with  documentary  evidence  of  the 
transaction.  This  is  meant  to  be  a  gen- 
erally available  alternative  which  a 
creditor  may  use  to  program  its  billing 
system  in  the  first  instance. 

This  alternative  will  allow  the  creditor 
to  evaluate  and  make  its  own  market 
judgment  as  to  whether  to  provide  the 
more  complete  description  and  avoid,  to 
a  large  extent,  the  billing  error  resolution 
process  which  may  otherwise  result  from 
using  a  voucherTiumber  system  or,  alter- 
natively, to  institute  the  voucher  number 
system  and  face  the  potential  expense  of 
answering  the  inquiries  which  may  be 
engendered  thereby.  This  solution  to  the 
problem  was  suggested  in  some  of  the 
comments.  As  discussed  further  in  a  later 
paragraph  herein,  a  transition  period  is 
provided  to  enable  creditors  to  design 
systems  which  will  comply  with  the  ulti- 
mate requirements  of  the  Act  of  the 
Regulation  by  October  28.  1977.  During 
this  transition  pjeriod  some  exF>erience 
may  be  gained  using  the  voucher  num- 
ber alternative  and,  to  the  extent  that  it 
may  be  representative,  may  aid  creditors 
in  determining  whether  this  type  of  sys- 
tem should  be  used. 

4.  This  amendment  provides  an  alter- 
native similar  to  that  discussed  in  para- 
graph 2  for  the  transition  period  which 
lasts  until  October  28,  1977,  provided  to 
enable  creditors  to  adjust  forms,  proce- 
dures, and  computer  programs.  During 
the  transition  phase  these  amendments 
allow  the  creditor  to  provide  that  infor- 
mation which  is  available  while  requir- 
ing that  any  Inquiry  regarding  the 
identification  of  the  transaction  be 
treated  as  a  billing  error  and  as  an  er- 
roneous billing  when  the  primarily  re- 
quired information  is  not  available.  The 
amendments  also  retain  the  alternative 
of  supplying  the  identifying  number  or 
symbol  when  primarily  required  infor- 
mation regarding  the  merchant's  name 
and  address  or  description  of  property  or 
services  is  not  available  during  the 
transition  period.  Further,  during  the 
transition  period  the  date  of  debiting  an 
amount  to  the  account  may  be  sub- 
stituted for  the  otherwise  required  dates. 

The  language  regarding  the  transition 
period  for  compliance,  which  ends  Octo- 
ber 28,  1977,  has  been  changed  from  the 
September  19  publication  in  two  respects. 
First,  the  language  has  been  changed  to 
further  clarify  the  fact  that  the  alter- 
natives provided  in  the  section  are  gen- 
erally available  and  that  creditors  do  not 
need  to  institute  procedures  reasonably 
adapted  to  procure  the  information 
which  will  be  required  to  be  disclosed 
after  October  28, 1977,  during  this  transi- 
tion phase. 
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Second,  because  of  the  importance  and 
complexities  of  the  issues  Involved  and 
the  need  for  interested  parties  to  fully 
evaluate  the  requirements  of  this  regula- 
tion, the  Board  has  extended  the  begin- 
ning date  of  the  second  transition  period 
toward  compliance  with  the  ultimate  re- 
quirements of  the  regulation  to  Octo- 
ber 28, 1976.  TTie  Board  believes  this  to  be 
adequate  time,  given  the  earlier  rule- 
making proceedings  on  this  subject,  for 
interested  parties  to  adapt  their  proce- 
dures to  the  rule.  Because  of  the  need  for 
this  added  transition  pieriod  as  reflected 
by  the  issues  raised  by  the  comments,  the 
Board  herein  rescinds  its  earUer  susp>en- 
sion  of  the  transition  period.  No  require- 
ments other  than  those  embodied  in 
earlier  rulemaking  proceedings  have  been 
imposed  during  the  transition  periods. 

5.  These  amendments  provide  guid- 
ance regarding  the  disclosure  of  an  ad- 
dress for  certain  types  of  three-party 
transactions  which  are  not  encompassed 
within  the  usual  scenario  of  a  purchase 
made  at  a  fixed  seller  location.  Recog- 
nizing that  it  is  often  problematic  to  as- 
sign one  address  or  designation  which  is 
helpful  to  customers  in  all  sitiiations  (for 
example,  with  a  transaction  that  occurs 
by  telephone,  mail  order,  in  the  custom- 
er's home,  or  at  a  nonfixed  location,  such 
as  aboard  a  public  conveyance),  the 
amendments  provide  some  flexibility. 
They  permit  the  creditor  to  (a)  omit  the 
address  in  cases  where  supplying  an  ad- 
dress would,  in  itself,  be  misleading,  or 
<b)  supply  an  address  or  appropriate 
designation  <such  as  "mail  order"), 
which,  in  the  creditors  opinion,  is  helpful 
in  identifying  the  transaction  or  relating 
the  transaction  to  a  document  previously 
furnished.  Use  of  the  disclosure  provi- 
sions of  this  paragraph  should  not  be  for 
the  purpose  of  evading  or  circumventing 
the  Act  or  Regulation,  however. 

6.  Guidance  lor  disclosing  the  seller's 
name  for  three-party  transactions  Is  pro- 
vided. Previously,  the  creditor  was  re- 
quired to  disclose  a  seller's  name  which 
appeared  on  the  sales  voucher.  The 
May  18  publication  provided  that  if  the 
name  on  the  voucher  was  alphabetically 
abbreviated  a  more  complete  sp)elling 
could  be  provided.  It  further  provided 
that  if  the  name  was  encoded  on  the  sales 
voucher  In  a  manner  not  understandable 
to  customers  the  encoded  symbol  and  a 
more  complete  spelling  of  the  seller's 
name  must  be  provided  on  or  with  the 
pieriodic  statement.  Iliis  provision  was 
designed  to  provide  certainty  in  the 
method  of  disclosure  and  to  provide  a 
description  which  a  customer  can  verify 
and  imderstand. 

Some  creditors  commented  that  the 
regiilation  needed  more  flexibility  in  this 
respect  and  that  they  should  be  per- 
mitted to  provide  a  seller's  name  other 
than  by  reference  to  what  appears  on  the 
sales  voucher.  The  regulation  as  finally 
adopted  provides  that  disclosure  of  a 
seller's  name  which  appears  on  the  sales 
voucher  (or  a  more  complete  spelling  of 
such  a  iMMoe  If  It  has  been  alphabetically 
abbreviated)  Is  ade<iuate.  However,  the 
regulation  no  longer  requires  that  this  be 
the  name  disclosed.  Other  names  may  be 
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adequate  for  these  purposes  as  well.  The 
regulation,  therefcH-e,  provides  the  cer- 
tainty that  some  creditor  desire  and  the 
flexibility  others  feel  they  need. 

7.  Footnote  9b  (footnote  7c  as  it  ap- 
peared in  the  September  19  amend- 
ments) has  been  positioned  within  the 
regulation  to  indicate  that  all  references 
to  "the  same  person  or  related  persons" 
in  §  226.7(k)  are  governed  by  the  guide- 
lines set  forth  in  that  footnote. 

8.  Section  226.7(k)(l)  regarding 
"country  club"  billing  has  been  changed 
from  the  May  18  publication  by  the  addi- 
tion of  the  words  "at  the  creditor's  op- 
tion" immediately  preceding  the  words 
"either  the  date  of  the  transaction  or  the 
date  the  transaction  is  debited  to  the 
customer's  account."  This  is  intended  to 
allow  "country  club"  billers  to  program 
their  systems  and  to  choose  between  pro- 
viding the  date  of  transaction  or  the  date 
of  the  debiting.  Whichever  method  they 
choose  for  any  particular  types  of  trans- 
actions should  be  consistent.  Should  the 
date  which  they  choose  to  disclose  be  un- 
available despite  procedures  instituted 
to  capture  that  date,  the  alternative  to 
treat  the  absence  of  the  information  as  a 
billing  error  and  an  erroneous  billing,  sis 
discussed  earlier,  would  be  available  to 
them. 

9.  Recognizing  the  difficulties  of  pro- 
curing the  primarily  required  informa- 
tion for  transactions  in  foreign  coun- 
tries, the  amendment  (a)  allows  the  cred- 
itor to  disclose  the  date  on  which  the 
amount  of  the  transaction  is  debited  to 
the  customer's  account  instead  of  any 
other  required  date  and  (b)  use  the  er- 
ror resolution  procedure  discussed  in 
paragraph  (2)  in  all  cases  without  the 
obligation  to  maintain  the  procedures 
adapted  to  procure  the  information  in 
every  instance.  This  provision  is  meant 
to  be  permissive  and  a  creditor  may,  of 
course,  disregard  it  and  fully  comply 
with  the  requirements  otherwise  imposed 
by§226.7(k). 

10.  The  wording  in  §  226.7(k)  (4)  (ii) 
requiring  that  the  creditor  maintain 
procedures  reasonably  adapted  to  ob- 
tain the  primarily  required  information 
has  been  changed  from  the  May  18  pro- 
posal by  substituting  the  words  "re- 
ceived by"  for  the  words  "transmitted 
to."  This  is  meant  to  clarify  that  the  al- 
ternatives provided  In  §  226.7  (k)  (4)  (1) 
are  available  to  two-party  as  well  as 
three-party  creditors.  The  point  was 
raised  In  the  comments  that  there  is  no 
"transmittal."  as  such,  of  the  sales 
voucher  to  the  creditor  in  a  two-party 
system.  No  change  in  the  meaning  of  the 
Regulation  is  intended  by  this  change 
In  the  wording. 

Miscellaneous  Amendments 

The  miscellaneous  amendments  as 
proposed  in  the  May  18  publication  are 
herein  adopted. 

1.  The  proposal  amends  §  226.7(b)  (1) 
(ill)  to  provide  that  the  date  of  credit- 
ing a  payment  or  credit  to  the  customer's 
account  need  not  be  disclosed 'in  those 
situations  where  the  faOure  to  cre(jllt  on 
any  particular  day  will  not  result  in  the 
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imposition  of  any  finance  charges  or 
other  charges  upon  the  customer.  This 
amendment  is  adopted  in  the  belief  that 
such  a  disclosure  is  of  little  of  no  value  or 
economic  concern  to  the  consumer  but 
does  impose  a  substantial  cost  upon 
creditors  to  make  the  necessary  change- 
over for  their  billing  systems  if  they  have 
not  provided  such  a  date  heretofore. 
The  requirement  that  payments  to  a 
customer's  account  be  credited  prompt- 
ly, however,  are  not  changed  or  sus- 
pended. 

2.  The  amendment  to  §  226.7(c)  (1)  is 
Intended  to  clarify  the  Board's  intent  in 
its  publication  of  September  19,  1975. 
The  language  of  §  226.7(c)  (1)  permits 
certain  information  to  be  disclosed  other 
than  on  the  face  of  the  periodic  state- 
ment provided  that  the  totals  of  the  re- 
spective debits  and  credits  under  each  of 
the  paragraphs  referenced  therein  are 
disclosed  on  the  face  of  the  periodic 
statement.  Concern  has  been  expressed 
that  the  section,  as  amended  by  the 
September  19  publication,  required  dis- 
closure of  the  total  of  all  purchases  or 
other  loan  transactions  and  finance 
charges  on  the  face  of  the  periodic  state- 
ment. This  was  not  the  Board's  intent. 

3.  The  amendment  to  §  226.13(1)  adds 
a  footnote  to  paragraph  4  specifically 
permitting  a  creditor  to  report  disputed 
amounts  under  §226.13(1)  as  "in  dis- 
pute" but  not  as  "delinquent."  This  is 
consistent  with  the  treatment  of  credit 
reports  under  §  226.14  and  avoids  the 
implication  that  creditors  must  have  a 
dual  credit  reporting  system  which 
would  have  to  reflect  the  different  kinds 
of  disputes  that  may  be  raised. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  In  15 
U.S.C.  §  1604  (1970)  the  Board  amends 
Regulation  Z,  12  C.F.R.  Part  226  as  fol- 
lows: 

1.  To  fuUy  implement  §  411,  Title  IV, 
Pub.  L.  93-495,  §  226.7(b)  (1)  (11)  will 
provide,  and  a  new  §  226.7  (k)  will  be 
added,  as  follows: 

§  226.7     Open    End    Credit    Accounts^ 
Specific  Disclosures. 

•  •••'• 

(b)  Periodic  statements  required 
(!)••• 


(ii)     The    Information    required    by 
226.7(k) 


(k)  Identification  of  transactions.  (1)' 
Each  extension  of  credit  for  which  an  ac- 
tual copy  of  the  document  evidencing  the 
credit  transaction  (which  does  not  In- 
clude a  so-called  "facsimile  draft")  ac- 
companies the  periodic  statement  on 
which  the  transaction  is  first  reflected 
shall  be  Identified  by  disclosing  on  the 
periodic  statement,  or  on  accompany- 
ing statement(s)  or  document(s),  the 
amount  of  the  transaction  and,  af  the 
creditor's  option,  either  the  date  of  the 
transaction  or  the  date  the  transaction 
Is  debited  to  the  customer's  account. 

(2)  Each  extension  of  credit  for  which 
an  £ictual  copy  of  the  document  evidenc- 
ing the  credit  transaction  does  not  ac- 


company the  periodic  statement  shall  be 
Identified  by  disclosing  on  or  with  the  pe- 
riodic statement  on  which  that  credit 
transaction  Is  first  reflected  at  least: 

<i)  For  transactions  in  which  the  cred- 
itor and  the  seller  are  the  same  person 
or  related  persons,'"  the  amoimt  of  the 
transaction,  the  date  on  which  the  trans- 
action took  place."  and  a  brief  identifica- 
tion °^  of  any  property  or  services  pur- 
chased or  an  identifying  number  or  sym- 
bol reasonably  unique  for  that  transac- 
tion with  that  creditor  which  appears  on 
the  document  evidencing  the  transaction 
given  to  the  customer;  provided,  that.  If 
the  creditor  discloses  such  an  identifying 
number  or  symbol,  the  absence  of  the 
identification  of  the  property  or  services 
otherwise  required  must  be  treated  as  a 
billing  eiTor  under  §§  226.2(j)  and  226.14 
and  as  an  erroneous  billing  imder  §  226.14 
(b)  If  the  customer  submits  a  proper 
written  notice  of  a  billing  error  relating 
to  such  absence,  and  the  creditor  must 
provide  documentary  evidence  of  the 
transaction  to  the  customer  free  of 
charge  whetlier  or  not  the  customer  re- 
quests It. 

(U)  For  transactions  in  which  the 
seller  and  the  creditor  are  not  the  same 
perstm  or  related  persons,  the  amount  of 
the  transaction,  the  date  on  which  the 
transaction  took  place,  and  the  seller's 
name  and  the  address  (city  and  State  or 
foreign  coimtry,  using  understandable 
and  generally  accepted  abbreviations  if 
the  creditor  desires)  where  the  transac- 
tion took  place. 

(3)  Notwithstanding  the  provisions  ot 
§§226.7(k)(l)  and  226.7(k) (2),  transac- 
tions Involving  nonsale  credit,  such  as  a 
cash  advance  or  an  overdraft  or  other 
checking  plan  transactions,  shall  be 
Identified  on  or  with  the  periodic  state- 


•1"  PV>r  purposes  of  paragraph  226.7(k)  a  per- 
son is  not  related  to  the  creditor  simply  be- 
cause the  person  and  the  creditor  have  an 
agreement  or  contract  pursuant  to  which 
the  person  is  authorized  to  honor  the  credi- 
tor's credit  card  under  the  terms  si>ectfled  in 
the  agreement  or  contract.  Pranchlsed  or  li- 
censed sellers  of  a  creditor's  product  shall  be 
considered  to  be  related  to  the  creditor  for 
purposes  of  paragraph  226.7 (k).  Sellers  who 
assign  or  sell  open  end  customer  sales  ac- 
counts to  a  creditor  or  arrange  for  such  credit 
under  an  open  end  credit  plan  which  allows 
the  customer  to  use  the  credit  only  in  trans- 
actions with  that  seller  shall  be  considered 
related  to  the  creditor  for  purposes  of 
§  226.7(lc). 

•'  With  respect  to  transactions  which  are 
not  billed  in  full  on  any  single  statement  but 
for  which  precomputed  Instalments  are  billed 
periodically,  the  date  the  transaction  takes 
place  for  purposes  of  paragraph  §  226.7(k) 
shall  be  deemed  to  be  the  date  on  which  the 
amount  is  debited  to  the  customer's  account. 

•''For  purposes  of  paragraph  f226.7(k), 
designations  such  as  "merchandise"  or  "mis- 
cellaneous" shall  not  be  considered  sufficient 
Identification  of  property  or  services,  but  a 
reference  to  a  departn^ent  In  a  sales  estab- 
lishment which  accurately  conveys  the  Iden- 
tification of  the  type(s)  of  property  or  serv- 
ices which  are  available  in  such  department 
shall  be  sufficient  under  this  paragraph.  Iden- 
tification may  be  made  on  an  accompanying 
slip  or  by  symbol  relating  to  an  identifica- 
tion list  printed  on  the  statement. 
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ment  upon  which  the  transaction  is  first 
reflected  by  providing  at  least: 

(1)  An  actual  copy  of  the  document 
evidencing  the  transaction  which  shows 
the  amount  of  the  transaction  and  either 
the  date  of  the  transaction,  the  date  the 
transaction  was  debited  to  the  customer's 
account,  or  the  date  placed  on  the  docu- 
ment or  instrument  by  the  customer  (if 
the  customer  signed  the  document  or  in- 
strument) ;  or 

(ID  A  description  of  the  transaction, 
which  characterizes  It  as  a  cash  advance, 
loan,  overdraft  loan,  or  other  desgination 
as  appropriate,  and  which  Includes  the 
amount  of  the  transawition  and  the  date 
of  the  transaction"  or  the  date  which 
appears  on  the  document  or  instrument 
evidencing  the  transaction  (If  the  cus- 
tomer signed  the  document  or  Instru- 
ment) . 

(4)  If,  despite  the  maintenance  of 
procedures  reasonably  adapted  to  pro- 
cure the  information  required  by  §g  226.7 
(k)  (1),  (2)  and  (3)  such  information 
Is  unavailable  to  the  creditor,  the  date 
of  debltign  the  amount  to  the  account 
shall  be  substituted  for  the  date  other- 
wise required  (except  that  the  date  of 
debiting  need  not  be  provided  If  an  ac- 
tual copy  of  the  document  evidencing  the 
transaction  is  provided  with  the  periodic 
statemenjt)  and  the  creditor  shall  dis- 
close as  much  of  the  other  required  in- 
formation as  is  available  and  omit  any 
information  which  is  not  available,  pro- 
vided, that.  If  the  customer  submits  a 
proper  written  notification  of  a  billing 
error  relating  to  the  absence  of  the  pri- 
marily required  date  or  other  informa- 
tion, such  absence  shall  be  treated  as  a 
billing  error  under  §5  226.2 (J)  and  226.14 
and  as  an  erroneous  billing  imder  §  226. 
14(b)  and,  unless  previously  furnished 
with  a  periodic  statement,  documentary 
evidence  of  the  transaction  must  be  fur- 
nished whether  or  not  the  customer  re- 
quests it,  with  in  the  time  period  allowed 
In  §  226.14  for  resolution  of  a  billing 
error,  without  charge  to  the  customer. 

(5)  In  any  case  In  which  a  transaction 
occurs  other  than  in  a  State: 

(I)  The  creditor  may  disclose  the  date 
of  debiting  the  amount  of  the  transac- 
tion to  the  C4}en  end  credit  accoimt  In 
place  of  any  other  date  required  else- 
where in  §  226.7 (k) ;  and 

(II)  The  provisions  of  §  226.7(k)  (4) 
shaU  awly  and  the  creditor  need  not 
maintain  procedures  reasonably  adapted 
to  procure  the  Information  otherwise 
requlredby§  226.7  (k). 

(6)  In  complying  with  the  disclosure 
requirements  §226.7  (k)  (1),  (2),  (3), 
or  (4) : 

I  (1)  The  creditor  may  rely  upon  and 
\disclo6e  the  Information  supplied  by  the 
seller  with  respect  to  the  date  and 
amount  of  transactions  lor  which  the 
creditor  and  the  seller  are  not  the  same 
person  or  related  persons. 

(U)  With    regard    to    disclosing    the 


•'  In  cases  In  urtiich  an  amount  1b  debited 
to  •  customer's  (^wn  end  credit  account  un- 
der an  overdraft  checklxtg  plan,  the  date  of 
debiting  the  open  end  credit  account  abaU 
be  considered  the  date  of  the  transaction  for 
purpoeee  of  this  paragraph. 
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seller's  address  where  the  transaction 
took  place  for  purposes  of  S  226.7(k)  (2) 
(ii),  the  creditor  may  omit  the  address 
or  provide  an  address  or  other  suitable 
designation  which,  In  the  creditor's  opin- 
ion, win  assist  the  customer  in  identify- 
ing the  transaction  or  in  relating  the 
transaction,  as  reflected,  to  a  docu- 
ment (s)  evidencing  the  transaction 
previously  furnished  when  no  meaning- 
ful address  is  readily  available  because 
the  transaction  took  place  at  a  location 
which  is  not  fixed  (for  example,  aboard 
a  public  conveyance) ,  or  in  the  custom- 
er's home  (in  which  case  "customer's 
home"  or  a  similar  description  is  suffi- 
cient) or  because  the  transaction  was  the 
result  of  a  mail  or  telephone  order  (In 
which  case  "telephone  order,"  "mall 
order."  or  similar  description  is  suffi- 
cient) ;  provided  that  any  such  disclosure 
made  or  omitted  shall  not  be  for  the  pur- 
pose of  cii'cumvention  or  evasion  of  this 
Part. 

(Ill)  With  regard  to  disclosing  the 
seller's  name  for  purposes  of  §  226.7 (k) 
(2)(ii).  disclosure  of  a  seller's  name 
which  appears  on  the  document  evidenc- 
ing the  transaction  (or  a  more  complete 
spelling  of  sxKh  a  name  if  the  name  is 
alphabetically  abbreviated  on  the  d<xiu- 
ment  evidencing  the  transaction)  is  suffi- 
cient for  purposes  of  §  226.7 (k)  (2)  (11) . 

(7)  (1)  As  an  alternative  to  the  provi- 
sions of  §§  226.7(k)  (1)  through  228.7(k) 
(5),  from  October  28,  1976,  until  Octo- 
ber 28,  1977:  (A)  the  creditor  may  dis- 
close the  date  of  debiting  the  amoimt  of 
the  trsinsaction  to  the  customer's  account 
for  the  date  of  the  transaction  or  the 
date  placed  on  the  document  evidencing 
a  credit  transaction  if,  due  to  operational 
limitations,  either  such  date  is  unavail- 
able to  the  creditor  for  purposes  of  bill- 
ing; and  the  creditor  may  disclose  an 
identifying  nimiber  or  symbol  which  ap- 
pears on  the  document  evidencing  the 
credit  transaction  given  to  or  used  by 
the  customer  at  the  time  of  or  In  connec- 
tion with  the  credit  transaction  in  place 
of  the  seller's  name  and  address  or  de- 
scription of  the  property  or  services  pur- 
chased if,  due  to  operational  limitations, 
such  Information  is  unavailable  to  the 
creditor  for  purposes  of  billing;  or  (B) 
the  creditor  may  identify  the  transaction 
by  disclosing  such  information  as  is  rea- 
sonably available  and  treating  the  ab- 
sence of  the  Information  required  by 
§8  226.7(k)  (1).  (2).  or  (3).  as  applicable, 
as  a  billing  error,  as  provided  in  5§  226.2 
(j)  and  226.14.  If  a  customer  submits  a 
proper  written  notification  of  a  billing 
error  relating  to  the  absence  of  such  in- 
formation and  the  information  was.  in 
fact,  not  disclosed  as  required  by  §§  226.7 
(k)  (1).  (2).  or  (3),  as  applicable,  the 
transaction  shall  be  treated  as  an  er- 
roneous billing  under  §  226.14(b)  and 
dociunentary  evidence  of  the  transac- 
tion must  be  furnished  whether  or  not 
the  customer  requests  It  (despite  the 
provisions  of  iS220.2(j)  and  226.14(a) 
(2)),  within  the  time  period  allowed  In 
S  226.14  for  resolution  of  a  billing  error, 
without  charge  to  the  customer. 

(U)  llie  effective  date  of  8S  226.7  (k) 
(1)  through  22e.7(k)(7)(i),  inclusive,  is 
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October  28,  1976.  UntU  October  28.  1976, 
the  creditor  shall  disclose  the  date  of 
each  extension  of  credit  or  the  date  such 
extension  of  credit  is  debited  to  the  ac- 
coiont  during  the  billing  cycle,  the 
amount  of  such  extension  of  credit  and, 
unless  previously  furnished,  a  brief  iden- 
tification "  of  any  goods  or  services  pur- 
chased or  the  extension  of  credit. 

2.  Section  226.7(b)  (l)(iii)  is  amended 
by  the  deletion  of  the  period  at  the  end 
thereof  and  the  addition  of  the  follow- 
ing: ",  except  that  the  date  of  crediting 
to  the  customer's  account  need  not  be 
provided  If  a  delay  in  crediting  does  not 
result  in  the  imposition  of  any  finance 
charges,  late  payment  charges,  or  other 
charges  for  that  billing  cycle  or  a  lat«r 
billing  cycle." 

3.  Section  226.7^c)(l)  is  amended  to 
read : 

(c)    •   *   • 

( 1 )  The  information  required  to  be " 
disclosed  under  paragraph  (b)  (1)  <ii)  of 
this  section  and  Itemization  of  the 
amounts  and  dates  required  to  be  dis- 
closed under  paragraph  (b)(1) 'lii)  of 
this  section  and  of  the  amount  of  any 
finance  charge  required  to  be  disclosed 
under  paragraph  (b)  (1)  (Iv)  of  this  sec- 
tion may  be  made  on  the  reverse  side  of 
the  periodic  statement  or  on  a  separate 
accompanying  statement(s).  provided 
that  the  totals  of  the  respective  debits 
and  credits  under  each  of  those  para- 
graphs are  disclosed  on  the  face  of  the 
periodic  statement. 

4.  Section  226.13(1)  (4)  is  amended  to 
add  a  footnote  as  follows: 

§  226.13  Credit  Card  Transactions- 
Special  Requirements. 

•  •  •  •  • 

(1)  Right  of  cardholder  to  as.sert 
claims  or  defenses  against  card  Is- 
suer. •  •  • 

(4)  If  the  cardholder  refuses  to  pay 
the  amoimt  of  credit  outstanding  with 
respect  to  the  property  or  services  which 
gave  rise  to  the  claim (s)  or  defense (s) 
under  this  section,  the  creditor  may  not 
report  to  any  person  that  particular 
amount  as  delinquent  imtil  the  dispute 
is  settled  or  judgment  is  rendered.''" 

5.  Section  226.7(b)  (1)  (ii).  as  adopted 
by  the  Board  on  September  15, 1975,  and 
published  In  the  Federal  Register  on 
September  19,  1975  (40  FR  43200)  is 
hereby  rescinded.  The  suspension  of  the 
effective  date  of  the  transition  period  as 
adopted  by  the  Board  on  May  7.  1976. 
and  published  in  the  Federal  Register 
on  May  18,  1976  (41  FR  20395)  is  hereby 
rescinded. 

By  order  of  the  Board  of  Governors, 
August  27, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.76-26704  Filed  8-30-76:13:19  pmj 


''Identification  may  be  made  on  an  ac- 
companying Blip  or  by  symbol  relating  to 
an  Identification  Ust  printed  on  the  Btate- 
inent. 

iM  Nothing  in  this  paragraph  prohlbHa  * 
creditor  from  reporting  the  disputed  amount 
or  account  as  being  In  dispute. 


FEDERAL  REGISTER,  VOL.  41,  NO.   170_TUE$0AV,  AUGUST  31.    1976 


n6G66 


proposed  rules 


This  Mction  of  the  FEDERAL  REGISTER  contains  noUc«s  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  Duroos.  of 
these  notices  is  to  ^ve  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[  32  CFR  Part  754  ] 

NAVY  AFFIRMATIVE  SALVAGE  CLAIMS 

Proposed  Miscellaneous  Amendments 

In  accordance  with  public-participa- 
tion procedures  prescribed  for  the  the 
Department  of  Defense  in  32  CFR  Part 
296  (40  FR  4911) ,  notice  is  hereby  given 
that  the  Department  of  the  Navy  pro- 
poses to  amend  32  Cm  Part  754  pursu- 
ant to  the  authority  conferred  under  5 
U.S.C.  301,  10  U.S.C.  5031  and  7361-7367. 
Part  754  is  based  upon  an  enclosure  to  a 
Naval  Ships  Systems  Command  Instruc- 
tion 1  Enclosure  (1)  to  NAVSHIPS  In- 
struction 4740.4C].  This  instruction  will 
be  revised  by  a  proposed  Naval  Sea  Sys- 
tems Command  Instruction  (NAVSEA 
Instruction)  and  these  amendments  to 
Part  754  represent  the  proposed  changes 
to  the  codified  enclosure.  The  proposed 
amendments  to  Part  754  are  as  follows: 

Section  754.1  will  reflect  the  change  in 
tlie  name  of  the  systems  command  from 
Naval  Ships  Systems  Command  to  Naval 
Sea  Systems  Command,  and  the  new  ad- 
dress for  tlie  Assistant  Supervisor  of 
Salvage. 

Section  754.2  will  include  the  proposed 
Increased  per  diem  rates  for  salvage  serv- 
ices tmd  reflect  the  Department  of  the 
Navy's  salvage  policy  and  some  changes 
in  nomenclature  and  wording. 

Section  754.3  will  reflect  the  procedures 
for  leasing  of  Navy  salvage  and  oil  pol- 
lution abatement  equipment  that  are  re- 
ferred to  in  the  propo.'^ed  NAVSEA  In- 
struction and  are  contained  in  Secretary 
of  the  Navy  Instruction  4740.1  of  Au- 
gust 15.  1975. 

Interested  persons  are  invited  to  par- 
ticipate in  the  formulation  of  the  pro- 
posed amendments  by  submitting  written 
data,  views,  comments,  and  arguments  to 
ihe  Judge  Advocate  General  (Code  133) , 
Navy  Department,  Washington,  DC 
20370.  All  written  material  received  on  or 
before  September  30,  1976,  will  be  con- 
sidered before  taking  action  on  the  pro- 
posed amendments  and  the  proposed 
amendments  may  be  changed  in  light  of 
comments  received.  All  comments  re- 
ceived in  response  to  these  proposed 
amendments  will  be  available  for  public 
inspection  during  normal  bu.siness  hours 
at  the  Law  Library  of  the  Office  of  the 
Judge  Advocate  General,  room  2527, 
Navy  Arlington  Annex  (Federal  Office 
Building  No.  2),  Southgate  Road  and 
Columbia  Pike,  Arlington.  Virginia. 

These  amendments  are  proposed  under 
the  authority  of  5  U.S.C.  301;  10  U.S.C. 
5031.  and  7361-7367. 


Accordingly,  it  is  proposed  to  amend 
Part  754  of  32  CFR  as  follows: 

1.  In  the  table  of  contents,  the  fourth 
line  is  changed  from  "754.3  Per  diem  for 
salvage  equipment  rental."  to  "754.3 
Leasing  of  Navy  salvage  and  oil  pollution 
abatemait  equipment." 

2.  The  authority  citations  are  amended 
to  read  as  follows: 

Authowtt:  5  U.S.C.  301;  10  U.S.C.  2667, 
5031.  and  7361-7367. 

3.  Section  754.1  is  revised  to  read  as 
follows : 

§  754.1      Setllemcnt  of  Nuvy  afiirmalivc 
salvage  claima. 

(a)  Authoritif.- Under  10  D.S.C.  7365, 
the  Secretary  of  the  Navy,  or  his  des- 
ignee, may  consider,  ascertain,  adjust, 
determine,  compromise,  or  settle  and  re- 
ceive payment  of  any  claim  by  the 
United  States  for  salvage  services  rend- 
ered by  the  Department  of  the  Navy. 

(b)  Delegation  of  authority.  Each  of 
the  following  has  been  designated  by 
the  Secretary  ot  the  Navy  to  exercise  the 
authority  contained  in  10  U.S.C.  7365: 

(1)  The  Commander,  Naval  Sea  Sys- 
tems Command,  Department  of  the 
Navy. 

(2)  The  Supervisor  of  Salvage,  Naval 
Sea  Systems  Command,  Department  of 
Navy. 

(3)  The  Assistant  Supervisor  of  Sal- 
vage, Naval  Sea  Systems  Command,  De- 
partment of  the  Navy,  Room  1313,  Fed- 
eral Office  Building,  90  Church  Street. 
New  York.  New  York  10007. 

4.  In  5  754.2,  paragraphs  (a)  and  (e) 
are  revised  and  a  new  paragraph  (g) 
Is  added  to  read  as  follows : 

§  754.2     Per  diem  rates  for  salvage  serv- 
ices. 

(a)  Effective  (date  of  adoption),  1976. 
and  subject  to  the  rules  set  forth  in  para- 
graphs (b)  through  (g)  of  this  section, 
the  following  vessel  and  deep  dive  system 
rates  per  day  of  24  hours  or  part  thereof 
have  been  established  for  salvage  serv- 
ices rendered  by  the  Department  of  the 
Navy: 

(1 )  S7i  ips  and  Tugs : 

Salvage  ships  (ARS,  ATS) $7,000 

Fleet  tugs    (ATP)    6.000 

Large   tugs    (TTB) 4,000 

Medium  tugs   (TTM) 3,000 

Small  tugs  (YTL) 2,000 

Rates  for  other  tjTJes  of  ships  used  for 
search,  communications,  control,  and  the 
like  will  be  established  on  a  case  by  case 
basis,  with  consideration  being  given  to 
their  special  features  as  required  for 
the  particular  operation. 

(2)  Harbor  clear aiice  craft:  Rates  for 
harbor  clearance  craft,  pulling  barges, 
diving  boats  and  bargea,  laimches,  and 


support  equipment  in  general  will  be 
specified  on  a  case  by  case  basis. 

(3)  Deep  dive  systems:  Deep  Dive  Sys- 
tems (DDS)  used  in  search  and  salvage 
work  will  be  charged  at  the  foUowhag 
rates  per  day  or  any  portion  thereof: 

Mark  I  DDS   (2-man) $5,000 

Marie  n  DDS  (4-man) ., 7,000 

Ship  time  in  support  of  Deep  Dive  Sjrs- 
tems  will  be  charged  as  above.  Bottom 
habitats,  submersible  vehicles,  special 
surface  navigation  systems,  and  under- 
water search  and  navigation  systems 
wUl  be  charged  at  rates  to  be  determiaed 
on  a  case  by  case  basis. 

(4)  Supernumerary  personnel.  ITie 
rates  in  paragraph  (a)(1)  of  this  section 
for  ships  and  tugs  include  charges  for 
their  normal  crews.  Additional  person- 
nel such  as  Salvage  Masters.  Lift  Mas- 
ters, Harbor  Clearance  Team  members, 
and  extra  diving  crews  will  be  charged 
for  at  rates  established  in  the  Navy 
Comptroller  Manual  and  based  on  nor- 
mal military  pay  scales.  Per  diem  and 
travel  expenses  will  be  charged  at  cost. 

*  •  •  •  • 

(e)  The  extent  of  the  salvage  services 
rendered  by  naval  activities  in  any  given 
case  will,  of  necessity,  be  governed  by  the 
magnitude  of  the  salvage  effort  required 
and  the  problems  encountered,  and  the 
availability  of  Navy  salvage  assets.  Ac- 
cordingly, the  nature  and  amount  of  sal- 
vage equipment  and  other  naval  equip- 
ment, supplies,  and  materials  will  vary 
in  each  case.  In  addition,  the  number  of 
naval  personnel,  both  military  and  civil- 
ian (Civil  Service),  and  their  required 
specialized  sltills  will  also  vary  in  each 
case.  For  these  reasons  it  is  not  feasible 
to  detail  in  this  section  the  rates,  costs, 
or  charges  for  each  item  of  naval  equip- 
ment, material,  supplies  or  personnel, 
that  may  be  utilized  in  any  given  salvage 
operation.  It  is  the  policy  of  the  Super- 
visor of  Salvage  to  utilize  the  Navy 
Comptroller  Manual  (NAVSO  P-1000)  as 
the  basis  for  determining  the  costs  and 
charges  for  naval  equipment  for  which 
there  are  no  published  rates  established 
by  this  section  or  previously  determined 
by  the  Supervisor  of  Salvage.  The  Navy 
Comptroller  Manual  also  provides  a  basis 
for  computing  statistical  charges  where 
salvage  services  are  rendered  on  in-house 
Navy  salvage  operations,  and  to  Military 
Sealift  Command,  Maritime  Admini.stra- 
''tion,  and  other  non-Navy  public  vessels 
and  aircraft.  However,  in  determining  the 
costs  and  charges  for  equipment,  sup- 
plies, materials,  and  personnel,  the  Su- 
pervisor of  Salvage  refers  to  the  Navy 
Comptroller  Manual  for  guidance  only; 
he  Is  not  required  to  adhere  to  the  rates 
sei  forth  therein. 
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(g)  The  statutory  authority  of  the 
Secretary  of  the  Navy  to  provide  salvage 
facilities  for  private  vessels  and  to  settle 
claims  arising  from  such  activity  appears 
In  10  U.S.C.  7361-7367.  This  authority 
does  not  obligate  the  United  States  or 
the  Department  of  the  Navy  to  maintain 
salvage  facilities  in  excess  of  its  own 
needs  nor  to  render  salvage  assistance 
on  all  occasions.  The  policy  of  the  De- 
partment of  the  Navy,  however,  Is  to 
assist  in  the  salvage  of  private  commer- 
cial ships  when  such  assistance  is  re- 
quired and  requested  and  where  adequate 
privately  owned  salvage  facilities  do  not 
exist  or  are  not  readily-available. 

5.  Section  754.3  is  revised  to  read  as 
follows : 

§  754.3     Leasing  of  Navy  salvage  and  oil 
pollution  abatement  equipment. 

(a)  Purpose.  To  delegate  the  authority 
for  the  lease  of  Navy  salvage  equipment 
and  oil  pollution  abatement  equipment 
under  control  of  the  Department  of  the 
Navy  to  private  salvage  companies  and 
to  establish  policy  governing  such  leases. 

(M  Background.  (1)  10  U.S.C.  7362 
authorizes  the  Secretary  of  the  Navy  to 
charter,  lease,  or  otherwise  transfer  to 
private  salvage  companies  salvage  equip- 
ment to  be  used  to  support  organized 
offshore  salvage  facilities  for  periods  of 
time  that  the  Secretary  considers  appro- 
priate. The  phrase  "offshore  salvage" 
concerns  situations  involving  refloating 
stranded  or  sunken  ships  in  exposed  loca- 
tions along  the  eoasts,  or  on  reefs  or 
islands.  Leases  under  the  authority  of 
10  U.S.C.  7362  may  Involve  salvage  equip- 
ment only. 

(2)  10  U.S.C.  2667  authorizes  the  Sec- 
retary of  a  military  department  when- 
ever he  considers  It  advantageous  to  the 
United  States  to  lease  personal  prop>erty 
upon  such  terms  as  he  considers  will  pro- 
mote the  national  defense  or  be  In  the 
public  interest.  For  the  purposes  of  thLs 
section,  leases  imder  the  authority  of  10 
U.S.C.  2667  may  involve  both  Navy  sal- 
vage equipment  and  oil  pollution  abate- 
ment equipment. 

(c)  Policies.  (1)  Prior  to  negotiation 
of  a  lease  pursuant  to  the  authority  of 
10  U.S.C.  2667  or  7362  it  must  be  detei- 
mlned  that: 

(1)  The  equipment  Is  not  needed  for 
public  use  during  the  period  of  the  lease; 

(ii)  The  proposed  lease  should  not 
render  the  property  unsuitable  for  future 
military  use; 

(ill)  TTie  equipment  is  not  "excess 
property"  as  defined  by  4  U.S.C.  472; 

(Iv)  The  equipment  or  comparable 
equipment  is  not  otherwise  reasonably 
available  from  commercial  sources. 

(2)  The  term  of  any  lease  entered 
into  pursuant  to  this  section  shall  not  ex- 
ceed two  years. 

(3)  Leases  entered  into  pursuant  to 
the  authority  of  10  U.S.C.  2667  require  a 
determination  that  the  lease  will  be  ad- 
vantageous to  the  United  States  and  will 
promote  the  national  defense  or  be  In  the 
public  Interest.  The  Secretary  deter- 
mines that  such  a  finding  has  been  made 
if  one  or  more  of  the  following  situations 
Is  found  to  exist: 
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(i)  The  presence  of  a  petroleum  prod- 
uct or  other  hazardous  substance  In 
United  States  waters  causes  by  any 
means  which  present  an  Imminent  dan- 
ger to  human  life  or  property,  public 
health,  or  tiie  natural  environment ; 

(11)  The  grounding,  standing,  or  sink- 
ing of  any  vessel  In  United  States  navi- 
gable waters  or  contiguous  zones  thereof 
which  presents  a  danger  to  others,  in- 
hibits commerce,  or  poses  an  inconveni- 
ence to  other  vessels  proceeding  in  the 
area; 

(iii)  The  grounding,  stranding,  or 
sinking  of  any  vessel  which  may  present 
the  danger  of  an  oil  spill  of  the  character 
referred  to  in  paragraph  (c)  (3)  (1)  of  this 
section ; 

(iv)  A  situation  in  other  than  United 
States  waters  involving  the  grounding, 
stranding,  or  sinking  of  any  vessel  or  the 
spillage  of  a  petroleum  product  or  other 
hazardous  substance  presenting  an  Im- 
minent danger  to  life,  property,  or  the 
natural  environment  where 

(A)  A  United  States  flag  ship  or  other 
commercial  vessel  owned  or  operated  by 
public  or  private  U.S.  Interests  Is 
involved; 

(B)  United  States  treaty  obligations 
require  or  permit  such  aid; 

(C)  The  lease  of  Navy  equipment 
would  result  in  substantial  good  will 
being  generated  towards  the  United 
States; 

(D)  The  situation  might  result  in  an 
International  Incident  Involving  potential 
adverse  consequences  to  the  United 
States. 

(4)  Leases  executed  pursuant  to  this 
section  shall  contain  eomprehensive 
indemnification  and  hold  harmless  pro- 
visions whereby  users  of  Navy  salvage 
equipment  or  oil  pollution  abatement 
equipment  shall  assume  liability,  includ- 
ing liability  for  loss  of  or  damage  to  the 
equipment,  and  for  third-party  bodily  In- 
jury and  property  damage. 

(5)  The  proposed  lessee  must  stipulate 
in  writing  that  comparable  equipment  is 
not  reasonably  available  fr<»n  commer- 
cial sources. 

(d)  Lsase.  (1)  Leases  entered  into  pur- 
suant to  the  authority  of  10  U.S.C.  2667  or 
7362  shall  contain  the  following  pro- 
visions : 

(1)  A  description  of  the  specific  com- 
mercial salvage  operation  or  pollution 
Incident  in  which  the  equipment  may  be 
used. 

(ii)  A  stipulation  that  the  equipment 
may  be  utilized  only  in  accordance  with 
its  designed  operational  purpose. 

(iii)  A  provision  requiring  the  lessee 
to  maintain,  protect,  and  preserve  the 
equipment  in  accordance  with  the  best 
commercial  practices. 

(iv)  A  provision  permitting  the  Gov- 
ernment to  revoke  tiie  lease  at  any  time, 
unless  the  Secretary  shall  have  deter- 
mined that  the  omission  of  such  a  pro- 
vision will  promote  the  national  defense 
or  be  in  the  public  Interest. 

(V)  A  right  in  the  Government  to  re- 
voke the  lease  during  national  emer- 
gency declared  by  the  President. 

(vi)  A  provision  prohibiting  the  lesse 
from  entering  Into  a  sublease  without 
the  prior  written  approval  of  the  Super- 
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visor  of  Salvage,  Naval  Sea  Systems  Com- 
mand. 

(2)  In  addition  to  the  foregoing  terms 
and  conditions: 

(i)  A  lease  covering  the  use  of  salvage 
equipment  imder  the  authority  of  10 
U.S.C.  7362  shall  provide  that  the  equip- 
ment will  be  used  to  support  offshore 
salvage  facilities  for  the  term  of  the  lease 
or  for  such  lesser  period  as  the  Super- 
visor of  Salvage,  Naval  Sea  Systems  Com- 
mand, considers  appropriate. 

( ii )  A  lease  of  salvage  equipment  or  oil 
pollution  abatement  equipment  under  the 
authority  of  10  U.S.C.  2667  shall  provide 
that,  if  and  to  the  extent  that  the  leased 
property  is  later  made  taxable  by  state 
or  local  governments  under  an  act  of 
Congress,  the  lease  shall  be  renegotiated. 

(e)  Rates.  (1)  Fair  market  value  of  the 
equipment  to  be  leased  shall  be  charged 
in  accordance  with  Department  of  De- 
fense Instruction  7230.7. 

(2)  With  respect  to  salvage  equipment 
leased  pursuant  to  10  U.S.C.  7362: 

(i)  Rental  rates  set  forth  in  §  754  2 
shall  be  used  where  applicable. 

(ii)  Money  rental  received  shall  be 
credited  to  appropriations  for  maintain- 
ing salvage  facilities  by  the  Department 
of  the  Navy.  However,  if  the  amount  re- 
ceived in  any  year  exceeds  the  cost  incur- 
red by  the  Navy  during  that  year  in  giv- 
ing and  maintaining  salvage  services, 
the  excess  shall  be  covered  into  the 
Treasury. 

•  3 )  With  respect  to  salvage  equipment 
or  oil  pollution  abatement  equipment 
leased  pursuant  to  10  U.S.C.  2667: 

<i)  The  lease  may  provide  for  the 
maintenance,  protection,  repair,  or  re.s- 
toraticm  by  the  lessee  of  the  equipment 
leased  as  part  or  all  of  the  consideration 
for  the  lease. 

<ii)  Money  rentals  received  directly 
from  the  lease  shall  be  covered  Into  the 
Treasury  as  miscellaneous  receipts. 

(Ill)  Payment  for  utilities  or  services 
furnished  to  the  lessee  under  the  lease  by 
the  Government  may  be  covered  into  the 
Treasury  to  the  credit  of  the  appropria- 
tion from  which  the  cost  of  furnishing 
them  was  paid. 

<f)  Delegation.  (1)  The  Supervisor  of 
Salvage,  Naval  Sea  Systems  Command,  is 
authorized  to  take  all  necessary  action 
In  accordance  with  this  section  to  grant., 
execute,  amend,  administer,  and  termi- 
nate leases  of  Navy  salvage  equipment 
and  oil  pollution  abatement  equipment  to 
private  salvage  companies.  The  author- 
ity delegated  herein  will  be  exercised 
under  the  direction  of  the  Chief  of  Naval 
Operations,  the  Chief  of  Naval  Material, 
and  the  Commander,  Naval  Sea  System.* 
Command. 

(2)  Proposed  leases  of  salvage  equip- 
ment or  oil  pollution  abatement  equip- 
ment under  paragraph  (c>  (3)  (iv)  (C) 
and  (D)  of  this  Section  or  in  situations 
that  are  of  obvious  sensitivity  or  that 
may  be  of  Secretarial  Interest  should  be 
reported  to  the  Assistant  Secretary  of 
the  Navy  (Installations  and  Logistics). 

(g)  Maintenance  of  records.  The  Su- 
pervisor of  Salvage,  Naval  Sea  Systems 
Command,  will  maintain  a  record  system 
from  which  management  information  re- 
garding leases  executed  pursuant  to  this 
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section  may  be  compiled  and  furnished, 
when  required. 

John  S.  Jkhkins. 
Captain.  JAGC,  UJS.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral Civil  Law) . 

ArcvsT  25,  1976. 

1  FR  Doc.76-25426  FUed  8--30-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1002  ] 

[Docket  No.  AO-71-A721 

MILK   IN  THE  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Conference  Room 
of  the  Market  Administrator's  Office,  205 
Ea.'^t  42nd  Street.  New  York,  New  York 
beginning  at  10:00  a.m.  on  September  16, 
1976.  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
i-ules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Tlie  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by:  Eastern  Milk  Pi'oducers 
Cooperative  Association,  Inc.,  Allied  Fed- 
erated Co-ops,  Inc.,  Amsterdam-Port 
Hunter  Dairy  Cooperative,  Inc.,  Fly 
Creek  Valley  Cooperative.  Inc.,  Preble 
Milk  Cooperative  Association,  Inc.,  and 
Sussex  County  Cooperative  Milk  Pro- 
ducers Association. 

Proposal  No.  1 

In  5  1002.50a,  amend  the  introductory 
language  and  paragraph  (a)  to  read  as 
follows : 

§  1002.30a      Qas!.  prirrs. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  coopera- 
tive associations  of  producers,  each  han- 
dler shall  pay  per  hundredweight  not  less 
than  the  prices  set  forth  in  this  section, 
subject  to  the  difTerentiaLs  and  adjust- 
ments in  5§  1002.51  and  1002.81.  Any 
handler  who  purchases  or  receives  milk 
during  the  month  from  a  cooperative  as- 
.-ociation  of  producers  which  is  also  a 
liandler  shall  pay  such  cooperative  asso- 
ciation as  follows:  For  milk  received 
during  the  first  15  days  of  the  month, 
payment  shall  be  made  on  or  before  the 
5th  day  of  the  following  month,  at  a  rate 
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per  hundredweight  not  less  than  the 
Class  n  price  for  the  preceding  month, 
without  adjustment  pursuant  to 
§S  1002.80(b),  1002.81  and  1002.82.  Final 
payment  shall  be  made  not  later  than 
the  16th  day  of  the  following  month  at 
the  minimum  cla^s  prices  pursuant  to 
this  section,  subject  to  only  the  following 
adjustments:  partial  payments  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  for  receipts  from  a  coopera- 
tive association  handler  which  does  not 
operate  the  plant  or  unit  receiving  the 
milk  from  producers,  the  differentials 
and  adjustments  set  forth  in  §§  1002.51, 
1002.81,  and  1002.82 ib)  applicable  at  the 
location  where  the  milk  is  received  from 
producers;  and  for  receipts  from  a  co- 
operative association  handler  which  also 
operates  the  plant  or  the  unit  receiving 
the  milk  from  producers,  the  differen- 
tials and  adjustments  set  forth  in 
§5  1002.51,  1002.81,  and  1002.82(b)  ap- 
plicable at  the  plant  at  which  the  milk 
first  is  received. 

(a)  For  Class  I-A  milk  the  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.40. 

•  •  •  •  • 

Proposal  No.  2 

Amend  §  1002.80  by  adding  new  para- 
graphs (a)  and  (b»  and  redesignating 
existing  paragraphs  (a)  through  (d)  as 
(c)  through  (f).  New  paragraphs  (a) 
and  (b)  would  read  as  follows: 

§  1002.80     Timr  ami  rate  of  payment. 

(a)  Each  handler  shall  make  payment, 
pursuant  to  paragraphs  (a)  through  (f) 
of  this  section,  to  each  producer  for  all 
pool  milk  delivered  by  such  producer  as 
follows : 

(1)  On  or  before  the  7th  day  of  the 
month,  not  less  than  the  amoimt  deter- 
mined by  multiplying  the  pounds  of  milk 
received  from  such  producer  diuing  the 
first  15  days  of  the  preceding  month  by 
the  Class  n  price  for  the  second  preced- 
ing month,  without  adjustment  pursuant 
to  paragraph  (b)  of  this  section,  or 
55  1002.81  and  1002.82. 

(2)  On  or  before  the  22nd  day  of  the 
month,  not  less  than  the  amoimts  de- 
termined by  multlpljrlng  the  pounds  of 
milk  received  from  such  producer  during 
the  preceding  month  by  the  uniform 
price,  subject  to  appropriate  differenthils 
set  forth  In  §§  1002.81  and  1002.82  minus 
the  amount  of  the  payment  made  to  the 
producer  pursuant  to  paragraph  (a)  (1) 
of  this  Section. 

(b)  For  milk  received  in  a  bulk  tank 
imit,  there  may  be  deducted  from  the 
payments  pursuant  to  paragraph  (a)  (2) 
of  this  section,  as  proper  and  as  author- 
ized in  writing  by  the  producer,  or  by 
a  cooperatfve  as.sociation  authorized  to 
act  on  behalf  of  such  producer,  a  tank 
truck  service  (transportation)  charge  up 
to  ten  cents  per  hundredweight,  in  no 
event  to  exceed  in  the  case  of  Class  n 
milk  on  which  a  transportation  credit  is 
applicable  pursuant  to  §  1002.55,  actual 
transportation  costs  in  excess  of  t^n  cents 
and  otherwise  actual  transportation 
costs  in  either  circiunstance  only  to  the 
extent  transportation  was  actually  pro- 
vided by  the  handler  or  at  his  expense. 


Any  such  deduction  with  respect  to  bulk 
tank  milk  must  be  made  by  the  handler 
not  later  than  the  dote  on  which  the 
producer  is  required  to  be  paid  for  the 
mUk  involved.  If  authorization  for  such 
deduction  is  cancelled  by  the  producer 
or  by  the  cooperative  by  notifying  the 
handler  in  writing,  such  cancellation 
shall  be  effective  on  the  first  day  of  the 
month  following  its  receipt  by  the 
handler. 

•  •  •  •  • 

Proposed  by  Northeast  Dairy  Coopera- 
tive Federation,  Inc.,  and  Dairylea  Co- 
operative, Inc. 

Proposal  No.  3 

§  1002,30a      [Amended] 

Amend  §  1002.50a  to  provide  for  pay- 
ment by  a  handler  to  a  cooperative  as- 
-sociation  of  producers,  from  whonj  It 
receives  milk,  on  or  before  the  19th  day 
of  the  following  month  Instead  of  as  now 
provided  on  the  15th  day  of  the  follow- 
ing month. 

Proposal  No.  4 

§  1002.85      [.4niendcd] 

Amend  5  1002.85  to  provide  that  on 
or  before  the  20th  day  of  each  month 
each  handler  shall  make  full  payment 
of  the  debit  balance,  if  any,  instead  of 
as  now  provided  on  the  18th  day  of  each 
month. 

Proposal  No.  5  ^ 

§  1002.86      [.\inended] 

Amend  §  1002.86  to  provide  that  on  or 
before  the  21st  day  of  each  month  the 
market  administrator  shall  make  pay- 
ment to  each  handler  of  the  credit  bal- 
ance, if  any,  instead  of  as  now  provided 
on  the  20th  day  of  each  month. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  6 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  prociu-ed  from  the 
Market  Administrator,  205  East  42nd 
Street,  New  York,  New  York  10017  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  Inspected. 

Signed  at  Washington.  D.C,  on  Au- 
gust 26, 1976. 

William  T.  Manley, 
Deptity  Administrator, 
Program  Operations. 

{PR  Doc.76-25423  Filed  8~30-76;S,-45  ami 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  ELECTRIC  PROGRAM 

Irrigation  Load  Studies 

Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  aa 
amended  (7  USC  901  et  seq.),  REA  pro- 
poses to  issue  REA  Bulletin  14^1,  Devd- 
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opment.  Approval,  and  Use  of  Irrigation 
Studies.  The  proposed  bulletin  is  de- 
signed to  provide  REA  requirements, 
procedures  and  guidelines  for  special 
studies  of  the  irrigation  loads  of  REA 
electric  borrowers  where  those  loads  are 
of  major  significance  to  the  total  pro- 
jected power  loads  and  operations  of  the 
borrowers.  The  Irrigation  Studies,  ap- 
proved by  REA,  would  be  prerequisite  to 
the  development  of  overall  system  Power 
Requirements  Studies  essentieil  to  system 
planning  and  financing.  Borrowers  under 
the  following  circumstances  would  be  re- 
quired to  have  the  Irrigation  Studies : 

1.  Distribution  borrowers  whose  power 
sales  for  Irrigation  purposes  exceed  or 
are  projected  to  exceed  15  percent  of 
total  sales. 

2.  Power  supply  borrowers  whose  total 
sales  to  member  distribution  systems  for 
irrigation  purposes  exceed  or  are  pro- 
jected to  exceed  7.5  percent  of  their  total 
sales. 

Borrowers  required  to  have  separate 
Irrigation  Studies  In  accordance  with  the 
above  formula  would  no  longer  be  re- 
quired to  prepare  REA  Form  343.  Irriga- 
tion Projection,  included  in  REA  Bulle- 
tin 120-1,  Development,  Approval,  and 
Use  of  Power  Requirements  Studies. 

Persons  interested  in  the  provisions  of 
proposed  REA  Bulletin  145-1  may  submit 
written  data,  views  or  comments  to  the 
Power  Survey  Officer,  Room  3863,  South 
Building,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture 
Washington,  D.C.  20250,  on  or  before  Sep- 
tember 30,  1976.  All  written  submissions 
made  piu-suant  to  this  notice  wUl  be  made 
available  for  public  Inspection  by  the 
Power  Survey  Officer. 

A  copy  of  proposed  REA  Bulletin  145-1 
may  be  seciu-ed  in  person  or  by  written 
request  from  the  Power  Survey  Officer. 

Dated:  August  23,  1976. 

Richard  P.  Richter, 
Assistant  Administrator,  Electric. 

|FR  Doc.76-25360  Filed  8-30-76;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  4361 

[FRL  601-4]       ]| 

MINERAL  MINING  AND  PROCESSING 
POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Notice  of  Availability 

On  June  10,  1976  the  Agency  published 
a  notice  of  proposed  rulemaking  (41  FR 
23561)  establishing  efHuent  limitations 
and  guidelines  representing  the  degree 
of  effluent  reduction  attainable  by  the 
application  of  the  best  available  tech- 
nology economically  achievable  for  exist- 
ing sources,  standards  of  performance 
for  new  sources  and  pretreatment  stand- 
ards for  new  sources  for  the  mineral 
mining  and  processing  point  source  cate- 
gory. The  due  date  for  comments  pro- 
vided in  the  notice  was  July  12,  1976. 

The  Agency  anticipated  that  the  docu- 
ment  entitled   "Economic   Impact   for 
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Interim  Final  and  Proposed  Effluent 
Guidelines  for  the  Mineral  Mining  suid 
Processing  Point  Source  Industry," 
which  contains  information  on  the  anal- 
ysis undertaken  in  support  (rf  the  regu- 
lations, would  be  available  to  the  public 
throughout  the  comment  period.  Pro- 
duction difficulties  delayed  the  availabil- 
ity of  this  dociunent.  Copies  of  the  docu- 
ment are  now  available  and  have  been 
forwarded  to  those  persons  having  sub- 
mitted written  requests  to  the  Environ- 
mental Protection  Agency.  A  limited 
number  of  additional  copies  are  available 
for  distribution  from  the  Environmental 
Protection  Agency,  Effluent  Guidelines 
Division,  Washington,  D.C.  20460,  Atten- 
tion: Distribution  Officer,  WH-552. 

This  extension  and  notice  of  avail- 
abiUty  is  published  pursuant  to  sections 
301,  304  (b)  and  (c),  306(b)  and  307(c) 
of  the  Federal  Water  Pollution  Control 
Act  as  amended  33  U.S.C.  1251,  1311, 
1314  (b)  and  (c),  1316(b),  and  1317(c); 
86  Stat.  816  et  seq.;  P.L.  92-500  (the 
Act). 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Sep- 
tember 30, 1976. 

Dated:  August  13, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Adm.inistrator  for 
Water  and  Hazardous  Materials. 

I  FR  Doc.76-24561  Filed  8-30-76:8:45  am] 

SELECTICE  SERVICE  SYSTEM 
Office  of  the  Director 

[32  CFR  Part  1608] 
SELECTIVE  SERVICE  REGULATIONS 

Proposed  Amendments 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S. 
Code  sections  451  et  seq.)  and  §  1604.1 
of  Selective  Service  Regulations  (32  CFR 
1604.1),  the  Director  of  Selective  Serv- 
ice hereby  gives  public  notice  that  con- 
sideration is  being  given  to  the  follow- 
ing proposed  amendments  to  the  Selec- 
tive Service  Regulations  constituting  a 
portion  of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations.  These 
Regulations  implement  the  Mihtary  Se- 
lective Service  Act,  as  amended  (50  U.S. 
Code  App.,  sections  451  et  seq.). 

Several  of  the  proposed  amendments 
reflect  the  recent  changes  of  address  of 
the  National  Headquarters,  Selective 
Service  System.  Additional  and  alternate 
places  where  information  may  be  ob- 
tained are  also  stated. 

Section  1608.13  would  be  revised  In  the 
Interest  of  clarity. 

Section  1608.18  would  be  revised  to  au- 
thorize the  legal  representative  of  a  de- 
ceased as  well  as  an  incompetent  person 
to  obtain  information  from  the  record  of 
the  person  to  whom  it  pertains.  The  au- 
thority of  the  Director  now  stated  in 
paragraph  (d)  of  this  section  would  be 
eliminated. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
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System.  Attn.:  MPL(GC>,  600  E  Street, 
Northwest,  Washington,  D.C.  20435. 
Comments  received  on  or  before  Septem- 
ber 30,  1976  will  be  considered. 

The  proposed  amendments  follow : 
1.  In  §  1608.4  paragraph  (c)  Is  revised 

and  paragraph  (1)   is  added  to  read  as 

follows : 

§  1608.4      Available  information. 


(c)  The  Registrants  Processing  Man- 
ual may  be  Inspected  at  any  office  of  the 
Selective  Service  System  including  the 
National  Headquarters. 

•  *  *  •  • 

(i)  Whenever  an  office  referred  to  in 
this  section  is  closed,  the  request  for  in- 
formation that  otherwise  would  be  sub- 
mitted to  it  should  be  submitted  to  the 
National  Headquarters,  Selective  Serv- 
ice System,  600  E  Street,  N.W.,  Washing- 
ton, D.C.  20435. 

2.  Section  1608.5(b)  is  amended  to 
read  as  follows: 

§  1608.5      Places  >vhore  infornialion  may 
be  obtained. 

•  »  •  *  • 

(b)  Requests  for  information  concern- 
ing the  national  administration  of  the 
Military  Selective  Service  Act  should  be 
directed  to  the  National  Headquarters. 
Selective  Service  System,  600  E  Street, 
N.W.,  Washington,  D.C.  20435. 

•  •  •  •  • 

3.  Section  1608.5  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  1608.5     Places  where  information  niay 
be  obtained. 

•  •  *  *  • 

(d)  Whenever  an  office  referred  to  in 
this  section  is  closed,  the  request  for 
Information  that  otherwise  would  be  sub- 
mitted to  it  should  be  submitted  to  the 
National  Headquarters,  Selective  Service 
System,  600  E  Street  NW.,  Washington, 
DC.  20435. 

4.  Section  1608.9(b)  is  amended  to 
read  as  follows: 

§  1608.9      Review  of  denials  of  requests 
for  information. 


(b)  A  requester  whose  request  for  in- 
formation or  documents  has  not  been 
satisfied  may  appeal  to  the  Director  of 
Selective  Service,  600  E.  Street  NW., 
Washington,  D.C.  20435. 

5.  Section  1608.13  is  amended  to 
read  as  follows: 

§  1608.13  Disclosure  of  requested  infor- 
mation to  the  individual  to  whom  it 
pertains. 

Information  contained  in  records 
maintained  on  a  specific  individual  and 
the  records  pertaining  to  such  individ- 
ual will  be  disclosed  to  or  may  be  ex- 
amined by  the  individual  to  whom  it  per- 
tains without  charge.  Copies  of  such  rec- 
ords will  be  provided  to  the  individual 
to  whom  the  records  pertain  upon  pay- 
ment of  the  fees  prescribed  in  §  1608.22 
of  this  part. 
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6.  Section  1608.18  is  amended  to  read 
as  follows: 

§  1608.18  Disclosure  of  reeord  to  per< 
sons  other  than  the  individual  to 
M'hom  it  pertains. 

(a)  Information  contained  in  records 
in  a  registrant's  file  and  records  pertain- 
ing to  a  specific  individual  may  be  dis- 
closed or  furnished  to,  or  examined  by, 
the  following  in  addition  to  the  individ- 
ual to  whom  they  pertain: 

(1)  His  legal  representative  duly  ap- 
pointed by  a  court  of  competent  juris- 
diction because  of  his  demise  or  incom- 
petence. 


PROPOSED  RULES 

(2)  Any  person  upon  submission  to  the 
employee  responsible  for  the  system  of 
records  of  the  written  consent  of  the 
individual  to  whom  the  record  pertains. 
The  authorization  must  bear  a  date  not 
earlier  than  six  months  prior  to  the  day 
of  its  submission  to  the  Selective  Service 
System  Mid  the  signature  of  the  indi- 
vidual concerned. 

(3)  All  personnel  of  the  Selective 
Service  System  while  engaged  in  carrying 
out  the  functions  of  the  Selective  Service 
System  who  have  a  need  for  the  record 
in  performance  of  their  duties. 

(4)  A  U.S.  Attorney  and  his  duly  au- 
thorized representative,  including  agents 


of  the  Federal  Bureau  of  Investigation, 
whenever  a  registrant  has  been  reported 
to  the  U.S.  Attorney  for  prosecution  for 
violating  the  Military  Selective  Service 
Act  or  the  rules,  r^ulations,  or  directions 
made  pursuant  thereto. 

(b)  No  information  shall  be  disclosed 
or  furnished  to,  or  examined  by,  any  per- 
son under  the  provisions  of  this  section, 
until  such  person  has  been  properly  iden- 
tified as  entitled  to  obtain  such  informa- 
tion. 

Byron  V.  Pepitone, 
Director. 

August  26,  1976. 

[PR  Doc .76-25466  Filed  8-30-76; 8: 45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  116] 

DIRECTOR,  OFFICE  OF  FOREIGN 
DISASTER  ASSISTANCE 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104;  as 
amended,  dated  November  3,  1961  (26 
FR  10608) ,  from  the  Secretary  of  State 
and  in  furtherance  of  my  decision  relat- 
ing to  the  establishment  of  an  Office  of 
U.S.  Foreign  Disaster  Assistance  in  Uie 
Agency  for  International  Development, 
as  aimounced  in  AID  General  Notice  of 
May  26,  1976,  it  is  hereby  ordered  as 
follows: 

Section  1.  There  is  hereby  delegated  to 
the  Director,  Office  of  U.S.  Foreign  Dis- 
aster Assistance  all  of  the  authorities  and 
functions  which  are  specified  in  any  regu- 
lation (published  or  upublished) ,  manual 
order,  policy  directive  or  determination, 
manual  circular  or  circular  airgram  or 
instruction  or  communication  of  any  na- 
ture, relating  to  the  furnisiiing  of  inter- 
national disaster  assistance  under  Chap- 
ter 9  of  Part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Section  2.  The  following  delegations  of 
Authority  are  amended  as  follows : 

a.  Delegation  of  Authority  No.  95  dated 
May  24,  1972  (37  FR  11790)  to  the  Assist- 
ant Administrator  for  Population  and 
Humanitarian  Assistance  is  amended  by 
deleting  parsigraph  l.b. 

b.  Delegation  of  Authority  No.  99  dated 
April  27.  1973  (38  FR  12834)  concerning 
contracting  and  related  functions  "Is 
amended  by  deleting  paragraph  l.D  and 
Inserting  the  following: 

D.  Authority  to  sign  or  approve  the  follow- 
ing for  international  disaster  assistance  pur- 
poses subject  to  the  limitations  set  forth  In 
Handbook  8. 

(1)  To  the  Director,  Office  of  U.S.  Foreign 
Disaster  Assistance: 

(a)  Project  Implementation  Orders — Tech- 
nical Services   (PIO/T); 

(b)  tJ.S.  Government  contracts; 

(c)  Grants,  and  any  country  contracts  fi- 
nanced by  such  grants; 

(d)  Obligations  to  reimburse  other  U.S. 
Government  agencies  for  their  operations  in 
support  of  International  disaster  assistance. 

(2)  To  each  director  of  an  AID  Mission  (or 
In  coxintrles  where  there  is  no  AID  Mission, 
the  Chief  of  the  diplomatic  mission) : 

(a)  U.S.  Government  contracts; 

(b)  Grants,  and  any  country  contracts  fi- 
nanced by  such  grants. 

Section  3.  The  authorities  made  avail- 
able hereimder  may  be  exercised  by  an 
officer  serving  in  an  acting  capacity  and 
may  be  redelegated  by  the  Director,  Of- 
fice of  U.S.  Foreign  Disaster  Assistance. 


Section  4.  This  Delegation  of  Author- 
ity shall  be  deemed  effective  as  of  May  26, 
1976,  and  actions  within  the  scope  of  this 
delegation  and  any  redelegation  here- 
imder taicen  prior  hereto  which  are  con- 
sistent with  the  terms  and  scope  of  this 
delegation  of  authority  are  hereby  rati- 
fied and  confirmed. 

Daniel  Parker, 
Administrator.  AID. 

August  19,  1976. 

[FR  Doc.76-25438  Filed  8-30-76;8:45  am] 


HOLT  ADOPTION  PROGRAM 

Voluntary  Termination  of  Registration 

In  accordance  with  the  regxilations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
RegiUation  3)  22  CFR  Part  203,  pro- 
mulgated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  reg- 
istration with  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  of  the  Agency 
for  International  Development  has  been 
voluntarily  terminated  by  the  following 
agency: 

Holt  Adoption  Program,  P.O.  Box  2420,  Eu- 
gene, Oregon  97402. 

Fred  O.  Pinkham, 
Assistant     Administrator     for 
Population  and  Humanitarian 
Assistance. 

August  23,  1976. 
[FR  Doc. 76-25439  Filed  8-30-76:8:45  am) 


HOLT  INTERNATIONAL  CHILDREN'S 
SERVICES,   INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  volun- 
tary foreign  aid  agency  has  been  issued 
by  the  Advisory  Committee  on  Volun- 
tary Foreign  Aid  of  the  Agency  for  In- 
ternational Development  to  the  follow- 
ing agency: 

Holt  International  Children's  Services,  Inc., 
P.O.  Box  2880,  Eugene,  Oregon  97402. 

Fred  O.  Pikkham, 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

August  23, 1976. 

[FR  Doc.76-25440  Piled  8-30-76:8:45  ami 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

BOARD  OF  ADVISERS  OF  THE  INDUSTRIAL 
COLLEGE  OF  THE  ARMED  FORCES  AND 
BOARD  OF  CONSULTANTS  OF  THE  NA- 
TIONAL WAR  COLLEGE 

Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  joint  meet- 
ing of  the  Board  of  Advisers  of  the  In- 
dustrial College  of  the  Armed  Forces  and 
the  Board  of  Consultants  of  The  Na- 
tional War  College  for  Wednesday,  Sep- 
tember 15.  1976,  from  0830  to  1630  and 
on  Thursday,  September  16,  1976,  from 
0830  until  noon. 

The  morning  meetings  will  be  held  in 
Seminar  Room  127  of  the  Industrial  Col- 
lege of  the  Armed  Forces,  with  after- 
noon sessions  in  both  The  National  War 
College  and  Industrial  College  Confer- 
ence Rooms.  The  discussions  will  include 
a  progress  report  on  the  National  De- 
fense University  and  the  planned  curric- 
ulums  of  both  Colleges  for  Academic 
Year  1976-1977. 

The  meeting  is  open  to  the  public,  and 
the  limited  space  available  for  observers 
will  be  allocated  on  a  first-come,  first- 
served  basis.  To  reserve  space.  Interested 
persons  should  write  the  National  De- 
fense University.  Fort  Lesley  J.  McNair, 
Washington,  D.C.  20319  or  phone  the 
Assistant  to  the  President  for  External 
Programs  at  693-1074. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller'' . 

August  27,  1976. 

[PR  Doc.76-25621  PUed  8-30-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Filing  of  Plat  of  Survey 

1 .  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaslca,  effective 
at  10:00  a.m.,  September  30,  1976. 

Copper  Rtveb  Meridian 

ALASKA 

T.  8  N..  R.  1  W., 

Sec.  5:  Lots  1,  2,  3,  4,  SyjN>4,  SVi; 

Sec.   6:    Lots   1   to  7  Inclusive,  SV2NEV4. 

SEV4NE>4,  E1/2SW14,  SE%; 
Sec.  7:  Lots  1,  3,  3.  4,  S,  N^NE>4,  SE^ 

NB»4,NBi/4NW»4; 
Sec.  8:   Lot  1,  N>4,  NyaSW>4,  SEV4SWV4. 

SE>4; 

Sec.  9:  All; 

Sec.  10:  All; 

Sec.  15:  All; 

Sec.  Ifl:  Lots  1, 2,  M14,  E^SWi4.  SEVtt 

Sec.  17:  Lots  1  to  8  Inclusive,  NE<4NK^ 
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■      Sec.  20:  Lot  1; 

Sec.  21 :  Lots  1,  2,  3,  4,  NK»^,  Ei/jSE^; 

Sec.  22:  All; 

Sec.  27:  All; 

Sec.  28:  Lots  1  to  5  Incliisive,  EyjSE'i; 

Sec.  33:  Lots  1,  2,  3,  4,  Ei/2NE>4,  SE!4SEV4; 

Sec.  34:  All. 

Containing  7,837.89  acres. 

2.  The  portion  surveyed  lies  on  the 
east  side  of  the  Gulkana  River,  south  of 
Sourdough,  Alaska.  The  Richardson 
Highway  traverses  sections  6,  7.  8,  16, 
21.  28,  and  33.  The  land  is  nearly  level  to 
gently  rolling,  with  some  steep  bluCfs 
along  the  east  side  of  the  Gulkana  River. 
The  timber  is  mainly  spruce,  with  alder 
and  willow  undergrowth.  U.S.  Survey  No. 
4910  is  situated  in  sections  21  and  28. 

3.  The  public  lands  affected  by  this  or- 
der are  open  to  the  operation  of  the  pub- 
lic land  laws,  subject  to  any  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals,  including  Pub.  L.  92-203, 
December  18,  1971,  Public  Land  Order 
5418,  filed  March  28,  1974,  and  the  re- 
quirements of  applicable  law,  rules  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Clyde  DimEN,  Jr., 
Acting  Chief, 
Dimsion  of  Cadastral  Survey. 

August  17,  1976. 

|FR  Doc.76-25435  Filed  8-30-76;8:45  am] 


[P-19148-3,  P-19148-5,  F-19148-8,  F-19148- 
12.  P-19148-15,  P-19148-26,  F-19148-27, 
F-19148-28  and  P-19148-30] 

ALASKA 

Alaska  Native  Claims  (Regional)  Selection 

Pursuant  to  section  12(c)(3)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688),  the 
Arctic  Slope  Regional  Corporation  filed 
certain  selection  applications  covering 
the  surface  and  subsurface  estates  of  the 
lands  described  herein.  The  applications 
were  timely  filed  and  are  serialized  as 
P-19148-3,  F-19148-5,  F-19148-8,  F- 
19148-12,  P-19148-15,  F-19148-26,  P- 
19148-27.  F-19148-28  and  F-19148-30. 

Selections  F-19148-8,  P-19148-26  and 
P-19148-27  were  made  in  accordance 
with  paragraphs  9  and  13  of  the  agree- 
ment between  the  Department  of  the 
Interior  and  the  Arctic  Slope  Regional 
Corporation  dated  February  26,  1974. 
Since  selection  numbers  F-19148-5,  F- 
19148-12,  F-19148-15,  F-19148-28  and  F- 
19148-30  were  not  made  In  accordance 
with  paragraph  9  of  this  agreement 
(selection  of  all  available  l£inds  in  any 
given  township  (43  CPR  2652.3(e)).  a 
waiver  was  requested  from  the  Washing- 
ton office  and  published  In  the  Federal 
Register  August  30,  1976. 

It  has  therefore  been  determined  that 
the  applications  have  been,  properly  filed 
and  meet  all  the  requirements  of  the  act 
and  the  regulations  Issued  pursuant  to 
the  act,  as  well  as  being  within  the  pro- 
visions of  tbe  special  agreement  and 


waiver.  The  selected  lands  described 
below  do  not  include  any  lawful  entry 
perfected  under  or  being  maintained  in 
compliance  with  laws  leading  to  acquisi- 
tion of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper  for 
acquisition  by  the  Arctic  Slope  Regional 
Corporation,  subject  to  valid  existing 
rights,  and  are  hereby  approved  for  in- 
terim conveyance  pursuant  to  section  14 
(e)  of  the  Act: 

Point  Lay  Unit  F-19148-3 

TTMIAT  MERIDIAN,   ALASKA    (UNSTJRVEYED) 

T.  4  N.,  R.  44  W. 
T.  5  N.,  R.  43  W. 

Point  Hope  Unit  P-19148-5 

KATEEL  river  MERIDIAN,  ALASKA    (trNSTTRVEYED) 

T.  33  N.,  R.  30  W., 

Sees.  6,  7,  and  8; 

Sees.  16  to  20,  inclusive; 

Sec.  30. 
T.  34  N..  R.  30  W., 

Sec.  31. 
T.  33  N..  R.  31  W., 

Sees.  1  to  30,  Inclusive. 
T.  34  N.,  R.  31  W., 

Sees.  7  and  8; 

Sees.  21,  22,  and  23; 

Sees.  25  to  36,  inclusive. 
T.  33  N.,  R.  32  W., 

Sees.  1,  2,  and  3; 

Sees.  11  to  14,  Inclusive; 

Sees.  23  and  24. 
T.  34  N.,  R.  32  W., 

Sees.  9  to  16,  inclusive; 

Sees.  21  to  28,  Inclusive; 

Sees.  33  and  34; 

Sec.  35,  excluding  native  allotment  P- 
16711; 

Sec.  36. 

TJMIAT    MERIDIAN,    ALASKA    (UNSXJRVETED) 


T.  9  S., 

R.  61  W, 

Sec. 

15; 

Sec. 

22; 

Sec. 

27; 

Sec. 

34. 

T.  10  S 

.,  R.  61  W.. 

Sec. 

3; 

Sec. 

10; 

Sec. 

15; 

Sec. 

22: 

Sec. 

27; 

Sees 

33  and  34. 

T.  11  S 

.,  R.  61  W, 

Sees 

3  and  4; 

Sees 

9  and  10; 

Sees 

15  and  16; 

Sees 

21  and  22; 

Sees 

27  and  28; 

Sees 

33  and  34. 

T.  12  S 

.,  R.  61  W, 

Sees 

3  and  4; 

Sees 

23  to  26,  inclusive 

Uttjkok  Unit  P-19148-a 

UMIAT     MERIDIAN,     ALASKA     (UNSUBVETEO) 

T.  5  N.,  R.  40  W.,  excluding  naval  petroleum 

reserve  No.  4. 
T.  6  N.,  R.  40  W.,  excluding  naval  petroleum 

reserve  No.  4. 
T.  7  N.,  R.  40  W.,  excluding  naval  petroleum 

reserve  No  4. 
T.  8  N.,  R.  40  W.,  excluding  naval  petroleum 

reserve  No.  4. 
T.  5  N.,  R.  41  W. 
T  6  N.,  R.  41  W. 
T.  7  N.,  R.  41  W. 
T.  8  N.,  R.  41  W. 


T.  5  N.,  R.  42  W. 
T.  6  N.,  R.  42  W. 

Arctic  Coast  Unit  P-19148-ia 

VMIAT    meridian,    ALASKA    (UNSUBVEYED) 

T.  IN.,  R.  44W. 
T.  2  N.,  R.  44  W. 
T.  1  S.,  R  45  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  1  S.,  R.  46  W.  (fractional) 
T.  2  S.,  R.  46  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  Inclusive. 
T.  1  S.,  R.  47  W.  (fractional) 
T.  2  S.,  R.  47  W.  (fractional) 
T.  3  S..  R.  47  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  Inclusive; 

Sees.  28  to  33,  inclusive. 
T.  2  S.,  R.  48  W.  (fractional) 
T.  3  S.,  R.  48  W.  (fractional) 
T.  4  S.,  R.  48  W.  (fractional) 
T.  4  S.,  R.  49  W.  (fractional) 
T.  5  S.,  R.  49  W. 
T.  5  S..  R.  50  W.  (fractional) 

Excluding  Public  Land  Order  3780. 
T.  6  S..  R.  50  W. 
T.  5  S.,  R.  51  W.  (fractional) 
T.  6  S.,  R.  51  W.  (fractional) 
T.  6  S.,  R.  52  W.  (fractional) 
T.  6  S.,  R.  53  W., 

Sees.  13  to  18,  inclusive  (fraction); 

Sees.  19  to  29,  Inclusive; 

Sec.    30,    excluding    native    allotment    P- 
16837; 

Sees.  31  and  36,  inclusive. 
T.  7  S.,  R.  53  W., 

Sees.  1  to  6,  Inclusive. 
T.  6  S.,  R.  54  vr.  (fractional) 
T.  7  S.,  R.  54  W., 

Sees.  1  to  6,  inclusive. 
T.  6  S.,  R.  55  W., 

Sec.  25    (fractional)    excluding  native  al- 
lotment F-13950  Parcel  A; 

Sees.  26  and  27  (fractional) ; 

Sees.  31  to  34,  inclusive   (fractional); 

Sec.  35; 

Sec.  36  (fractional). 
T.  7  S.,  R.  55  W., 

Sees.  1  to  12,  Inclusive. 

Western  Arctic  Hills  Unit  P-19148-15 

UMIAT  MERIDIAN,  ALASKA  (T7NSTrRVEYED) 

T.  1  N.,  R.  41  W.,  excluding  Naval  Petroleum 

Reserve  No.  4. 
T.  2  N.,  R.  41  W.,  excluding  Naval  Petroleum 

Reserve  No.  4. 
T.  4  N.,  R.  41  W.,  excluding  Naval  Petroleum 

Reserve  No.  4. 
T.  1  N.,  R.  42  W., 

Sees.  19  to  36,  Inclusive. 
T.  1  N.,  R.  43  W., 

Sees.  19  to  36,  Inclusive. 
T.  3  N.,  R.  43  W. 
T.  4  N.,  R.  43  W. 
T.  1  S.,  R.  41  W.,  excluding  Naval  Petroleum 

Reserve  No.  4. 
T.  1  S.,  R.  42  W. 
T.  1  S.,  R.  43  W. 
T.  1  S.,  R.  44  W., 

Sees.  1  to  18  Inclusive; 

Sees.   19   to  23,  Inclusive,   excluding  coal 

prospecting  permit  F-029746; 
Sees.  24  and  25; 

Sees.  26,  27,  and  28,  excluding  coal  pros- 
pecting permit  P-029746; 
See.    29,    excluding    native    allotment    P- 
16278  parcel  B,  native  allotment  P-16279 
parcel  A,  and  coal  prospecting  jyermlt  P- 
029746; 
Sec.  30,  excluding  coal  prospecting  permit 

F-029746; 
Sees.  31  to  36,  Inclusive. 
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T.  1  S..  R.  46  W., 

Sees.  1, 2,  and  3; 

Sees.  10  to  16,  inclusive; 

Sees.  22, 23,  and  24; 

Sees.  25,  26,  and  27,  excluding  coal  pros- 
pecting permit  P-033610; 

Sees.  34,  35,  and  36,  exclu<tlng  coal  pros- 
pecting permit  F-033C19. 
T.  2  S.,  R.  45  W., 

Sees.  1, 2,  and  3; 

Sees.  4  and  6,  excluding  coal  prospecting 
permit  P-033619; 

Sees.  6  and  7; 

Sees.  8  and  9,  excluding  coal  prospecting 
permit  P-033619; 

Sees.  10  to  36,  Inclusive. 
T.  3  S.,  R.  46  W. 
T.  2  8..  R.  46  W., 

Bees.  1,2,  and  3; 

Sees.  10  to  16,  incluslTe; 

Bees.  22  to  27,  inclusive; 

Sees.  34, 36,  and  36. 
T.  3  S.,  R.  46  W. 
T.  3  8..  R.  47  W., 

Bees.  1,2,  and  3; 

Sees.  10  to  15,  Inclustve; 

Sees.  22  to  27,  Inclusive; 

Sees.  34,  36,  and  36. 

Wiin>T  Laks  Unit  P-19148-36 

tTMIAT  MERIDIAN,    ALASKA    (xmSTTRVETED) 

T.  9  8..  R.  63  W.. 
Sees.  9,  10,  and  U; 
Sees.  14, 16,  and  10; 
8ece.  21, 22,  and  23. 

Maktak  Unit  P-19148-27 

VMIAT  MERIDIAN,    AI.A8KA    (UVBTTCVEYED) 

T.  12  8,  R.  67  W.  (fractional) 

KATSEL  RIVEB  MERIDIAN,  ALASKA    (T7N8URVETKD) 

T.  33  N..  R.  29  W. 

T.  34  N.,  R.  29  W.  (fractional) 

T.  36  N..  R.  30  W, 

Sec.  13; 

Sees.  23  to  27,  inclusive; 

Sees.  33  to  36,  Inclusive. 

NiUK  UNIT  F-1914ft-S8 

VMIAT  MBSIOIAN,   ALASKA    (TmSTTSVETBD) 

T.  7  8.,  R.  63  W.. 

Sees.  7  to  36,  Inclusive. 
T.  7  8.,  R.  64  W.. 

Sees.  7  to  36,  Inclusive, 
T.  7  8,  R.  66  W, 

Bees.  13  to  16,  inclusive; 

Sees.  21  to  28,  inclusive; 

Sees  33  to  30,  Inclusive. 
T.  8  8.,  R.  66  W, 

Sees  1  to  4,  Inclusive; 

Sees.  9  to  16,  Inclusive; 

Sees.  21  to  28,  Inclusive; 

Bees.  33  to  36,  Inclusive. 
T.  9  8,  R.  66  W, 

Sees.  1  to  36,  Inclusive; 

Sec.  86,  excluding  native  alloiment  P-13976 
parcel  B. 
T.  10  8..  R.  66  W, 

Bee.  1,  excluding  native  allotment  F-13976 
parcel  B; 

Sees.  2  to  36,  Inclxislve. 
T.  9  8.,  R.  67  W., 

Sees.  1,  2,  and  3; 

Sees.  10  to  16,  Inclusive; 

Sees.  22  to  27,  Inclusive; 

Bees.  34,  36,  and  36. 
T.  10  8.,  R.  67  W., 

Sees.  1,  2,  and  3; 

Sees.  10  to  16,  inclusive; 

8ec8. 22  to  27,  Inclusive; 

Sees.  34,  36,  and  36. 
T.  118..R.67W, 

Sec.  1; 

Sees,  a  and  3,  excluding  native  aUctment 
P-17007; 
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Sees.  4  to  9,  Inclusive; 

Sees.  10  and  11,  excluding  native  aDotmeni 

P-17007; 
Sees.  12  to  36,  Inclusive. 

EUKPOWBUK  Unit  F-19148-S0 

UMIAT  MERIDIAN,   ALASKA    (.WBVmVrtM 

T.  8  S.,  R.  44  W., 

Bees.  13  to  36,  Inclusive. 
T.  9  8.,  R.  44  W..  — 

Sees.  1  to  18,  Inclusive. 
T.  4  8..  R.  46  W., 

Sees.  1  to  20,  IncluMve; 

Sees.  29  to  32,  Inclusive. 
T.  8  S.,  R.  46  W., 

Sees.  13  to  36,  Inclusive. 
T.  9  S.,  R.  45  W.. 

Sees.  1  to  18,  Inclusive. 
T.  4  S.,  R.  46  W. 
T.  6  8.,  R.  46  W.. 

Sees.  4  to  9,  InclTislve; 

Sees.  16  to  21,  Incliisive; 

Sees.  28  to  33,  inclusive. 
T.  6  8..  R.  46  W., 

Sees.  4  to  9,  Inclusive; 

Sees.  16  to  21,  Inclusive; 
—  Sees.  28  to  33,  Inclusive. 
T.  8  S.,  R.  46  W., 

Sees.  13  to  36,  Inclusive. 
T.  9  S.,  R.  46  W.. 

Sees.  1  to  18,  Inclusive. 
T.  4  8.,  R.  47  W. 
T.  6  S.,  R.  47  W. 
T.  6  S.,  R.  47  W. 
T.  7  8.,  R.  47  W. 
T.  8  8..  R.  47  W. 
T.9S.,R.  47W. 
T.  6  8.,  R.  48  W. 
T.  6  8.,  R.  48  W. 
T.  7  8.,  R.  48  W. 
T.  6  8.,  R.  49  W. 

The  area  described  aggregates  approx- 
imately 1,503,055  acres. 

The  interim  conveyance  issued  for  the 
surface  and  subsurface  estate  of  the 
lands  described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.8.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and 
telephone  lines,  as  prescribed  and  di- 
rected by  the  Act  of  March  12,  1914,  38 
Stat.  305.  43  U.S.C.  975(d) . 

3.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  the  fol- 
lowing easements  referenced  by  ease- 
ment Identification  number  (EIN)  on  the 
easement  map  in  case  file  F-21780  are 
reserved  to  the  United  States  and  subject 
to  further  regulation  thereby: 

a.  (Em  1-Dl,  D9.  C3.  C5)  A  twenty- 
five  (25)  foot  trail  easement  for  use  by 
the  public  to  gain  access  to  and  from 
public  lands  via  the  existing  winter  trail 
along  the  coast  between  Barrow  and 
Kotzebue.  The  use  of  this  trail  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulations. 

b.  (EIN4-C3,D1,D9,  C5)  A  continu- 
ous linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  In  order  to  provide 
public  access  to  and  along  the  marine 
coastline  and  use  of  such  shore  tor  pur- 
poses such  as  beaching  of  watercraft  or 
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aircraft,  travel  along  the  shore,  recrea- 
tion, and  other  similar  uses.  DeiriatiODs 
from  the  waterline  are  permitted  when 
specific  conditions  so  require,  e.g..  Im- 
passable topography  or  waterfront  ob- 
struction. This  easement  is  subject  to  tbe 
right  of  the  owner  of  the  servient  estate 
to  build  upon  such  easement  a  facility  for 
public  or  private  purposes,  such  right  to 
be  exercised  reasonably  £uid  witbout  un- 
due or  unnecessary  interference  with  or 
obstruction  of  the  easement.  When  access 
along  the  marine  coastline  easement  is  to 
be  obstructed,  the  owner  of  the  servient 
estate  will  be  obligated  to  convey  to  the 
United  States  an  acecptable  alternate 
access  route  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such  ob- 
struction. 

c.  (EIN  5-C5  (5a-c))  A  trail  ease- 
ment fifty  (50)  feet  in  width  on  an  ex- 
isting trail  system  for  use  by  the  public  to 
gain  access  to  and  from  public  lands.  The 
first  segment  begins  at  Point  Lay  and 
runs  southerly  to  the  Epizetka  River.  In 
section  30  of  T.  3  N.,  R.  44  W..  Umiat 
Meridian,  the  trail  system  branches  into 
6b  and  5c.  Segment  5b  follows  tlie  Episet- 
ka  River  to  public  lands;  segment  5c  cuts 
southerwesterly  and  follows  the  right 
bank  of  the  Kukpowruk  River  south  to 
public  lands.  Segment  5a  leaves  EIN  5-C6 
approximately  four  miles  east  of  the  vil- 
lage and  proceeds  easterly  to  public 
lands.  The  use  of  this  trail  system  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulations. 

d.  (EIN  11-C5,  L)  A  road  easement 
one  hundred  (100)  feet  in  width  for  use 
by  the  public  to  gain  access  from  Petnt 
Hope  EIN  1-C4,  C5  to  and  from  public 
lands  in  the  Upper  Kukpuk  River  area. 
The  use  of  this  road  is  to  be  controlled  by 
applicable  State  or  Federal  law  or  regula- 
tions. 

e.  (EIN  15-C5,  D9  (15  a  &  b) )  Two 
(2)  fifty  (50)  foot  trail  easements  for  use 
by  the  public  to  gain  access  to  and  from 
public  lands,  beginning  at  the  southerly 
boundary  of  the  military  withdrawal 
(Public  Land  Order  3780)  in  T.  5  S..  R.  60 
W.,  Umiat  Meridian.  Trail  l&a  winds  in 
a  southerly  direction  to  public  lands, 
while  Trail  15b  follows  Kahkatak  Creek 
easterly  to  public  lands.  The  use  of  this 
trail  system  is  to  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regula- 
tions. 

f.  (EIN  17-L)  A  traU  easement  fifty 
(50)  feet  in  width  for  use  by  the  pulidlo 
to  gain  access  from  the  Arctic  coast  to 
and  from  public  lands  in  the  XTtcukvk 
River  area  north  of  Point  Lay.  The  traU 
begins  near  triangulation  station  47 
(named  Saxon)  in  T.  7  N.,  R.  42  W, 
Umiat  Meridian.  The  use  of  this  trail  sys- 
tem is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulations. 

g.  (EIN  18-L)  A  trail  easement  fifty 
(50)  feet  in  width  for  use  by  the  public 
to  gain  access  from  the  Arctic  coast  near 
Cape  Sabine  southeasterly  to  and  from 
public  lands  along  the  Pltmegea  River, 
with  a  five  (5)  acre  site  easement  on 
the  coast  for  use  by  the  public  as  a 
beaching  area  for  access  to  public  lands 
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located  in  approximate  section  22,  T. 
6  S,  R.  54  W.,  Umiat  Meridian.  The 
use  of  this  trail  is  to  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
olations. 

h.  (EIN  22-C)  The  general  right  to 
enter  upon  the  lands  herein  granted  for 
cadastral,  geodetic  or  other  survey  pur- 
poses is  reserved  together  with  the  riglit 
to  do  all  things  necessary  in  connection 
therewith. 

1.  (EIN  23-C)  An  easement  for  ttie 
transportation  of  energy,  fuel  and  nat- 
ural resources  which  are  the  property  of 
the  United  States  or  which  are  intended 
for  delivery  to  the  United  States  or  which 
are  produced  by  the  United  States.  This 
easement  also  includes  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  trsmsport  energy, 
fuel  and  natural  resources  including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construct- 
ing, operating,  maintaining  or  terminat- 
ing transportation  systems.  The  specific 
location  of  this  easement  shall  l>e  de- 
termined only  after  consultation  with 
the  owner  of  the  servient  estate.  When- 
ever the  use  of  such  easement  will  re- 
quire removal  or  relocation  of  any  struc- 
ture owned  or  authorized  by  the  owner 
of  the  servient  estate,  such  use  shall  not 
be  initiated  without  the  consent  of  the 
owner  of  such  improvement:  Provided, 
however,  Tliat  the  United  States  may 
exercise  the  right  of  eminent  domain  if 
such  consent  is  not  given.  Only  those 
portions  of  this  easement  that  are  ac- 
tually in  use  or  that  are  expressly  au- 
thorized on  March  3,  1996,  shall  continue 
to  be  in  force. 

j.  (EIN  24-C4,  E>  A  five  (5)  acre  site 
easement  at  the  outlet  of  Windy  Lake 
for  use  by  the  public  as  a  float  plane  tie 
up,  camping  and  a  staging  area  for  ac- 
cess to  public  lands.  Said  easement  is  lo- 
cated in  section  15,  T.  9  S.,  R.  53  W., 
Umiat  Meridian,  with  three  (3)  fifty 
(50)  foot  ATV  trails  for  use  by  the  public 
to  gain  access  to  and  from  public  lands 
around  Windy  Lake.  One  trail  extends  to 
the  northwest  of  the  site  easement  to 
public  lands  and  one  trail  extends 
southerly  to  public  lands.  A  third  trail 
extends  easterly  from  the  east  end  of 
Windy  Lake  to  public  lands.  The  use  of 
this  trail  system  Is  to  be  controlled  by 
aw>llcable  State  or  Federal  law  or  reg- 
ulations. 

k.  (EIN  25-C4)  A  one  hundred  (100 
foot  road  for  use  by  the  public  to  gain 
access  to  and  from  public  land.c.  which  is 
an  extension  of  Point  Hope  EIN  1-C4 
after  it  crosses  the  Kukpuk  River  and 
proceeds  northerly  into  regional  selected 
lands  in  section  15,  22.  27  and  34  of  T.  11 
S.,  R.  61  W.,  and  section  3  of  T.  12  S.,  R, 
61  W.,  Umiat  Meridian.  The  use  of  this 
road  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulations. 

1.  (EIN  26-C4)  A  proposed  fifty  (50) 
foot  ATV  trail  for  use  by  the  public  to 
gain  access  to  public  lands,  which  is  an 
extension  of  Point  Hope  EIN  5-C4  as  !t 
erosses  the  Regional  selecti(xi  in  an  east- 


erly dlrectlOTi  through  section  10  of  T. 
10  S.,  R.  61  W.,  Umiat  Meridian,  to  pub- 
lic lands.  The  use  of  this  trail  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulations. 

m.  (EIN  27-C4)  A  proposed  fifty 
(50)  foot  ATV  trail  for  use  by  the  public 
to  gain  access  to  public  lands,  going  gen- 
erally along  the  left  bank  of  Akalolik 
Creek  as  an  extension  of  Point  Hope 
EIN  7-C4.  The  traU  leads  in  an  easterly 
direction  across  regional  selected  lands 
in  sections  15,  16  and  21  of  T.  11  S.,  R.  61 
W.,  Umiat  Meridian,  to  public  lands.  The 
use  of  this  trail  is  to  be  controlled  by  ap- 
plicable Sta:te  or  Federal  law  or  regula- 
tions. 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  in- 
cluding but  not  limited  to  those  created 
by  any  lease  (including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State- 
hood Act  (72  Stat.  339,  341)),  contract, 
permit,  right-of-way  or  easement,  and 
the  right  of  the  lessee,  contractee,  per- 
mittee or  grantee  to  the  complete  enjoy- 
ment of  aU  rights,  privileges  and  bene- 
fits thereby  granted  to  him. 

Interim  conveyance  to  the  remainijig 
entitlement  for  the  Arctic  Slope  Region- 
al Corporation  will  be  made  at  a  later 
date. 

In  accordance  with  Department  regu- 
lation 43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  Tun- 
dra Times.  Any  party  claiming  a  prop- 
erty interest  in  land  affected  by  this  de- 
cLsion  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board,  P.O. 
Box  2433,  Anchorage,  Alaska  99510,  with 
a  copy  served  upon  the  Bureau  of  Land 
Management  and  the  Regional  Solicitor. 
Office  of  the  Solicitor,  1016  West  Sixth 
Avenue,  Suite  201,  Anchorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  a  receipt  for  actual  notice,  shall 
have  imtU  Sept^nber  30,  1976  to  file  an 
appeal. 

3.  Any  party  known  or  imknown  who 
may  claim  a  property  interest  which  Is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  imless  an 
appeal  Is  timely  filed  with  the  Alaska 
Native  Claims  App>eal  Board. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. F\uiher  Information  on  the  man- 
ner of,  and  the  requirements  for,  filing 
an  appeal  may  be  obtained  from  the  Bu- 


reau of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  SoRENSOif, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.76-25429  FUed  8-30-76;8:45  am] 


[Colorado  029008-RW] 
COLORADO 
Amendment  to  Pipeline  Right-of-Way 
August  18,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Com- 
pany, P.O.  Box  840,  Denver,  Colorado 
80201,  has  applied  for  a  3-inch  natural 
gas  looping  pipeline,  which  is  approxi- 
mately 1,844  linear  feet  of  additional  na- 
tural gas  looping  pipeline  to  be  con- 
structed within  the  existing  50 -foot- 
wide  right  of  way  in  Rio  Blanco  County, 
Colorado.  The  additional  pipeline  will  be 
constructed  in  the  NEViSW'^  and  the 
SEy4NWy4  of  Section  3,  T.  8  S.,  R.  104  W.. 
Sixth  Principal  Meridian,  Colorado.  The 
facility  will  enable  applicant  to  con- 
struct, operate  and  maintain  the  subject 
natural  gas  looping  pipeline  and  meet 
applicant's  customer  requirements  for 
additional  natural  gas.  The  primary  pur- 
pose of  the  proposed  pipeline  is  to  enable 
.Western  Slope  Gas  Company  to  correct 
an  existing  fuel  supply  problem  at  the 
Baxter  Compressor  Station  and  provide 
more  uniform  BTU  content  than  now  ex- 
ists in  the  natural  gas  coming  from  the 
several  wells  in  the  Carbonera  Field. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so,  imder  what  terms 
and  conditions;  to  allow  interested  par- 
ties to  comment  on  the  application;  and 
to  allow  any  person  asserting  a  clainuto 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  looping  pipe- 
line right  of  way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado,  80202,  as 
promptly  as  possible  after  publication  of 
this  notices 

Alan  D.  Campbell, 

Acting  Chief, 
Branch  of  Land  Operations. 

(PR  Doc.76-26436  Piled  8-30-76;8:46  am] 
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[NM  28672  and  28878] 
NEW  MEXICO 
AppKcations  for  Pipeline  Rightsof-Way 
AuoTTST  23,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  two  6-inch  and  one  6%- 
Inch  natural  gas  pipeline  rights-of-way 
across  the  foUowtng  lands: 

New  Mexico  Principal  Meridian, 
New  MKxico 

T.  24  S..  B.  26  E.. 

Seo.  1S.NE^8W14. 
T  19  8    R  32  E 

Sec.  6,  S£^8W*^  and  8Wy4  3E>/4; 

Sec.  7,  N^NEV4  and  SE>4NEi4. 

These  pipelines  will  convey  natmal 
gas  across  .980  of  a  mile  of  national  re- 
source lands  in  Eddy  and  Lea  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bxireau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IPB  Doc. 76-25437  Filed  8-30-76;8:46  am] 


NOTICES 

All  Interested  agencies,  organlzatlODS, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  preptiratlon  of  the  draft 
environmental  Impact  statements  should 
submit  them  to  the  Director.  UJ3.  Geo- 
logical Survey,  Mail  Stop  108,  National 
Center,  Reston,  Virginia  22092.  Com- 
ments and  views  should  be  received  on 
or  before  September  18,  1976. 

Dated:  August  26, 1976. 

M.  R.  Klepper, 
Acting  Director. 

IFR  Doc.76^ 25424  PUed  8-30-76; 8: 46  am] 
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Geologtcal  Survey 

REGIONAL  COAL  DEVELOPMENT  IN 
CENTRAL  AND  SOUTHERN  UTAH 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  National  Environmental 
Policy  Act  of  1969,  the  U.S.  Geological 
Survey  (USGS),  Department  of  the 
Interior,  has  conunenced  the  preparation 
of  draft  environmental  Impact  state- 
ments (EIS's)  relating  to  the  cumulative 
Impacts  of  coal  development  in  all  or  part 
of  Carbon,  Emery,  Garfield.  Grand,  San- 
pete, Sevier,  Wayne,  Iron,  Kane,  and 
Washington  County,  Utah. 

These  two  EIS's  are  among  seven  re- 
gional coal  environmental  Impact  state- 
ments to  be  prepared  over  the  next  sev- 
eral years  in  connection  with  the  De- 
partment of  Interiors  new  coal  leasing 
policy. 

An  Interagency  task  force  has  been 
established  to  prepare  the  statements. 

The  draft  statements  will  be  circulated 
for  public  review,  and  comments  received 
will  be  considered  in  the  preparation  of 
the  final  statements.  The  final  state- 
ments will  iDe  used  as  a  basis  for  the 
Secretary  of  Interior's  selection  of  tracts 
to  be  offered  for  competitive  coal  leasing, 
approval  of  mining  and  reclamation 
plans,  and  approval  of  other  coal-related 
development  activities  for  which  Federal 
ai^roval  must  be  given. 


REGIONAL  COAL  DEVELOPMENT  IN  THE 
POWDER  RIVER  COAL  BASIN  OF  MON- 
TANA 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  the  U.S. 
Geological  Survey  (USGS) ,  Department 
of  the  Interior,  has  commenced  the 
preparation  of  a  draft  environmental  im- 
pact statement  (EIS)  relating  to  the 
cumulative  impacts  of  Federal  and  State 
coal  development  actions  in  all  or  part  of 
Powder  River,  Rosebud,  Custer,  Big 
Horn,  and  Treasure  County,  Montana. 

The  EIS  is  among  seven  regional  coal 
environmental  impact  statements  to  be 
prepared  over  the  next  several  years  in 
connection  with  the  Depeu-tment  of 
Interior's  new  coal  leasing  poMcy. 

Because  of  some  duplicate  or  closely 
related  actions  pencOng  before  Federal 
and  State  agencies,  and  becaise  the 
Montana  Environmental  Policy  Act  is 
identical  to  the  National  Envtronnaental 
Policy  Act,  the  State  of  Montana  is  Join- 
ing in  preparation  of  the  EIS.  A  joint 
Federal/State  task  force  has  been  estab- 
lished to  prepare  the  statement. 

The  draft  statement  will  be  circulated 
for  public  review,  and  C(»ninents  re- 
ceived vrtll  be  considered  In  the  prepara- 
tion of  the  final  statement.  The  final 
statement  will  be  used  as  a  basis  for  the 
Secretary  of  Interior's  selection  of  tracts 
to  be  offered  for  competitive  coal  leasing, 
approval  of  mining  and  reclamation 
plans,  and  approval  of  other  coal-related 
development  activities  for  which  Fed- 
eral approval  must  be  given,  and  will  be 
used  by  the  State  In  considering  parallel 
and  related  permitting  actions. 

All  Interested  agencies,  organizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  In  con- 
nection with  the  prei>aration  of  the  draft 
enviromnental  impact  statement  should 
submit  them  to  the  Director,  U.S.  Geo- 
logical Survey,  Mail  Stop  108,  National 
Center,  Reston,  Virginia  22092.  Com- 
ments and  views  should  be  received  on 
or  before  September  15,  1976. 

Dated:  August  26, 1976. 

M.  R.  Klbpper, 
Acting  Director. 

[PR  DOC.76-2B426  Piled  &-30-7e;8:46  am] 


National  Park  Service 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  NominaMont 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  19, 
1976.  Pursuant  to  S  60.13(a)  of  36  CFB 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  eoneem- 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted on  or  before  September  10,  1976. 

Rex  L.  Wilson, 
Acting  Director,  Office  of  Arche- 
ology and  Historic  Presertiation. 

CAUFORNIA 

Sacramento  County 

BcMiramento,  Johnson,  J.  Neely,  House,  1029 
F  St. 

Santa  Crus  County 

WatsonvUle  vicinity,  Castro,  Jose  Joaquin, 
Adot>e,  184  Old  Adobe  Rd.,  NW  of  Wataon- 
vllle. 

DELAWARE 
New  Castle  County 

Wilmington,  St.  Mary  of  the  Immaculate 
Conception  Church,  6th  and  Pine  Sta. 

IOWA 

Clayton  County 

OarnavlUo  vicinity.  Valley  MUls.  E  of  Orana- 
vlUo. 

Crawford  County 

Denlson,  Chamherlin,  Clarence  D.,  House, 
1434  2nd  Ave.  S. 

Decatur  County 

Davis  City,  Union  Church,  Clark  and  Syca- 
more Sts. 

Dubuque  County 

Dubuque,  Redstone,  504  Bluff  St. 
Dubuque,  Washington  Park,  bounded  by  6th, 
7th,  Bluff,  and  Locust  Sts. 

Fayette  County 

Payette  vlclnty,  Chicago,  Uilwaukee.  Bt. 
Paul  and  Pacific  Railroad  Company  Depot, 
NE  of  Payette  off  lA  160. 

KENTUCKY 

Jefferson  County 

Louisville,  Municipal  College  Campus  {Sim- 
mons University) ,  1018  S.  7th  St. 

MARYLAND 

Harford  County 

Ferryman  vicinity.  Old  Baltimore  Site,  about 
7  ml.  S.  of  Ferryman. 

MASSACHUSETTS 

Essex  County 

Haverhill  vicinity.  Rocks  Village  Historio 
District,  NE  of  Haverhill  at  Merrimack 
River. 

North  Andover,  Kittredge  Mansion,  M  Acad- 
emy Rd. 
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Worcester  County 

Lanc«8t«r  rldnlty.  Lane,  Anthong,  Hotue,  KS 
of  Lancaster  on  S«Ten  Bridge  Rd. 

Worcester,  CreendaU  Village  Improvement 
Societf  BviUUnff.  480  W.  BojrlaUn  St. 

NEW  YORK 

Lixftngston  Countg 

West  Sparta  Tlclnity,  Kemp,  B.  P.  No.  1,  W.  of 
West  Sparta. 

Niagara  County 

Lockport,  UnUm  Station,  95  Union  Av«. 

Saratoga  County 

Waterfonl.  Water/ord  Village  Biatorie  DU- 
trict.  U.S.  4  and  NT  33. 

Suffolk  County 

Huntington  vicinity,  Lloyd.  Joseph.  House, 
NW  of  Huntington  on  Lloyd  Harbor  Rd. 

West  Bay  Shore.  Sagtikos  Manor,  Montauk 
Highway  (NY  27A) . 

PENNSYLVANIA 

Bucks  County 

Dxirham,  Durham  Mill  and  Furnace,  Durham 
Rd. 

Chester  County 

Knauertown  vicinity,  Wanoick  Furnace/ 
Farms.  S  of  Knauertown  off  PA  23  on  War- 
wick Furnace  Bd. 

Cumberland  County 

Dickinson  vicinity.  Pine  Grove  Furnace,  S 

of  Dickinson  on  PA  233. 
Wormleysburg,   Wormley,  John,  House,   126 

N.  Front  St. 

Daupiiin  County 

Mlddletown.  Cameron.  Simon.  House  and 
Bank,  28-30  E.  Main  St. 

Delaware  County 

Media  vicinity,  Bidley  Creek  State  Park  NW 
of  Media  between  PA  3  and  PA  352. 

Fulton  County 

McOonnellsburg,  Af cConneU  House,  114  Lin- 
coln Way  West. 

Lancaster  County 

Lancaster.  Hand,  Gen.  Edward.  House  [Rock 
Ford).  881  Rock  Ford  Rd. 

Montgomery  County 

Pt.  Washington  vicinity.  The  Highlands.  W  of 
Ft.  Wastilngton  at  Sklppack  Pike  and 
Sbeaff  Lane. 

Northampton  County 

Baston,  Nicholas,  Jacob,  House.  458  Perry  St. 

Wyoming  County 

Nicholson  vicinity.  Tunkhannock  Viaduct. 
0.6  ml.  B  of  Nicholson  at  Tunkhannock 
Creek. 

TENNESSEE 
Gibson  County 

"trenton,  Gibson  County  Courthouse,  Court 
Square. 

Hamilton  County 

Ooltewah.  James  County  Courthouse,  Mul- 
berry St. 

TEXAS 
Concho  County 

Salt  Gap  vicinity.  BUhop  Site  (X41CC2),  I 
ml.  W  ot  Salt  QtLp. 


WISCONSIN 
Fond  du  Lac  County 

Fond  du  Lac,  Aetna  Station  No.  S,  183  H. 
Main  St. 

(FR Doc .78-24823  FUed  8-30-76;8:4fi] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CURTIS  CREEK  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Final  En- 
vironmental Statement  for  the  Curtis 
Creek  Unit  Plan,  USDA-FS-R8  PES 
(adm)  7&-10. 

The  environmental  statement  con- 
cerns a  proposed  ten-year  management 
plan  for  the  Curtis  Creek  Unit  (14), 
Grandfather  Ranger  District,  Plsgah 
NatiOTial  Forest,  containing  20,690  acres 
of  National  Forest  land  in  McDowell 
County,  North  Carolina. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  23, 
1976. 

Copies  are  available  for  Insisection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

0SDA.  Forest  Service,  South  Agrtcultvire 
Bldg.,  Room  3230,  12tb  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Room  804,  1720  Peach- 
tree  Rd.,  NW.,  Atlanta,  Ga.  30309. 

XJSDA.  Forest  Service.  National  Forests  In 
North  Carolina,  50  South  French  Broad 
Avenue,  Post  Office  Box  2750,  AshevlUe, 
N.C.  28802. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  Forest  Supervisor, 
National  Forests  In  North  Carolina,  P.O. 
Box  2750,  Ashevllle.  N.C.  28802. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Robert  W.  Cermak, 
Forest  Supervisor. 

August  23,  1976. 

JPR  Doc.76-25432  Piled  8-30-76:8:45  am] 


SHASTA-TRINITY  NATIONAL  FOREST, 
LAND  USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlroiimental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan,  Upper  Trinity  Unit,  Shasta -Trinity 
National  Forest,  California  USDA-FS- 
R5  (Adm)  75-1. 

The  environmental  statement  concerns 
a  proposed  new  land  use  plan  for  27,730 


acres  of  National  Forest  land  located 
within  the  Shasta-Trinity  National  For- 
est. 17,715  acres  would  be  principally 
managed  for  the  production  of  wood; 
5.600  acres  would  be  principally  managed 
for  dispersed  recreation  and  protection 
of  the  natural  beauty  of  the  sub-alpine 
area;  2,770  acres  would  be  maintained 
in  their  natural  environment;  and  1,645 
acres  would  be  retained  in  their  present 
condition  pending  further  studies. 

This  final  environmental  statement 
was  transmitted  to  the  Coimcll  on  Envi- 
roiunental  Quality  on  August  24,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  hours  at  the  following 
locations: 

tJSDA.  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3210,  12th  St.  and  Independence 
Ave..  SW..  Washington.  D.C.  20250. 

VS.  Forest  Service,  630  Sanisome  Street,  Rm. 
629,  San  Francisco,  CA  94111. 

Sliasta-Trlnlty  National  Forest.  1615  Conti- 
nental Street,  Redding.  CA  06001. 

WeavervUle  Ranger  District,  P.O.  Box  T, 
WeavervUle,  CA  96093. 

Shasta  County  Library,  1855  Shasta,  Redding, 
CA  96001. 

Shasta  College  Library,  Old  Oregon  TraU, 
Redding,  CA  96001. 

Shasta  Lake  Ranger  District,  6543  Holiday 
Road,  Redding,  CA  96001. 

College  of  the  Slsklyous  Library,  719  4th, 
Yreka,  CA  96097. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Richard  PfUf,  1615  Continental  St., 
Redding,  California  96001. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality  guide- 
lines. 

T.  W.  KOSKELLA, 

Deputy  Regional  Forester. 
August  24,  1976. 
[FR  Doc.76-25376  Filed  8-30-76; 8: 45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY  COUNCIL 
Meeting 

Pursuant  to  section  10ta)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974)  notice  Is  hereby 
given  that  the  meeting  of  the  National 
Industrial  Energy  Council  will  be  held 
on  Wednesday,  September  29,  1976,  from 
1:30  p.m.  to  3:30  p.m.  in  Conference 
Room  4830,  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20230. 

The  Council  will  rejwrt  and  advi.se  the 
Secretary  of  Commerce  on  programs  and 
problems  within  the  industrial  and  com- 
mercial sectors  relating  to  energy  con- 
servation; provide  a  forum  for  the  ex- 
change of  views  on  conservation  between 
government  and  the  industry/commer- 
cial sectors;  advise  on  policies,  plans  and 
actions  of  government  agencies  involving 
energy  use  and  conservation.  The  Coun- 
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ell  may  identify  and  evaluate  current  and 
potential    energy    conservation    plans 
within  industry. 
Agenda  items  are  &&  follows: 

1.  Opening  remarks  by  the  Secretary  of 
Contmerce; 

2.  Reports  by  Sub-Councils; 

a.  Business  Awareness, 

b.  Industry  Programs. 

c.  Prorgam  Development, 

3.  Open  discussion; 

4.  Closing  remarics  by  the  Secretary  of 
Commerce. 

^  The  meeting  Is  open  to  public  attend- 
ance and  a  limited  number  of  seats  will 
be  available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  Uie  Council.  Interested 
persons  are  also  Invited  to  file  written 
statements  with  the  CouncQ  before  or 
after  the  meeting.  Copies  of  the  minutes 
will  be  available  30  days  after  the  meet- 
ing upon  written  request  addressed  to  the 
DIBA  Freedom  of  Information  Officer, 
Freedom  of  Information  Control  Desk, 
Room  3100,  U.S.  Dept.  of  Commerce, 
Wash.,  D.C. 

Inquiries  should  be  addressed  to  Ms. 
Kay  Courtney,  Committee  Control  Offi- 
cer, Office  of  Energy  Programs,  DIBA 
Room  2211,  U.S.  Department  of  Com- 
merce, 14tli  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Tele:  202-377- 
5001. 

Dated:  August  25, 1976. 

Robert  M.  Jackson, 
Acting  Executive  Director, 
National  Industrial  Energy  Council. 

IPR  Doc.76-25415  Filed  a-30-76;8:45  am) 


UNIVERSITY  OF  RICHMOND,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientiftc  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  view^ 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  Is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  most  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division.  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  September  20,  1976. 

Amended  regulations  Issued  under 
cited  Act  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  diilrlng  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00491.  Applicant: 
University  of  Richmond,  RlchmMid,  Vir- 


ginia 23173.  Article:  Electron  Micro- 
scope, Model  201C  tt  Plate  Camera. 
Manufacturer:  Philips  Electronics  In- 
strumNits  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  study  of  pig- 
ment cell  differentiation  in  response  to 
various  hyperpigmenting  agents.  In  the 
various  conditions  imder  study,  there  is 
particular  Interest  in  aspects  of  melan- 
somes  biosynthesis  as  influenced  by 
stresses  with  nitrogen  mustard,  psoral- 
ens or  ultraviolet  light.  Another  project 
win  involve  an  investigation  into  the 
origin  of  epidermal  Langerhans  cells. 
Application  received  by  commissioner  of 
customs:  July  26, 1976. 

Docket  Number:  76-00492.  Applicant: 
Bowman  Gray  School  of  Medicine  of 
Wake  Forest  University,  300  South  Haw- 
thorne Road,  Winston-Salem,  North 
Carolina  27103.  Article:  Electron  Micro- 
scope, Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  viewing  biological  tissue  speci- 
mens of  various  types.  Research  to  be 
conducted  will  include: 

1.  The  identification  and  characterization 
of  synaptosomes  from  specially  treated  and 
prepared  nervous  tissue. 

2.  The  identification  of  myelin  figures  by 
negative  staining  procedures  and  research 
concerning  muscle  metabolism. 

3.  Effects  of  intrauterine  devices  and 
prostaglandines  on  the  female  reproductive 
system  and  regenerative  repair  In  the  verte- 
brate central  nervous  system. 

The  article  will  also  play  a  major  role  in 
a  training  program  and  will  be  used  as 
the  teaching  instrument  in  an  electron 
microscope  course  entitled,  "Methods  in 
Histological  Research — Anatcwny  407." 
Application  received  by  Commissioner  of 
Customs:  July  26,  1976. 

Docket  Number:  76-00493.  Applicant: 
University  of  Rochester,  110  Hopeman 
Building,  Rochester,  New  York  14627. 
Article:  Photochron  I  Image  Converter 
Streak  Camera  tube  with  S-1  spectral 
response  photocathode.  Manufacturer: 
Instrument  Technology  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  building 
a  fast  streak  camera  needed  for  the 
study  of  the  feasibility  of  heating  targets 
with  a  pulsed  high  power  laser  to  pro- 
duce thermonuclear  reactions.  Applica- 
tion received  by  Commissioner  of  C^us- 
toms:  July  27,  1976. 

Docket  Number.  76-00494.  Applicant: 
University  of  Illinois  at  the  Medical  Cen- 
ter. 833  South  Wood  Street.  Chicago.  Illi- 
nois 60680.  Article:  Model  J-40A  Auto- 
matic Recording  Spectropolarimeter 
with  Alternate  Measurement  accessory. 
Manufacturer:  Japan  Spectroscopic  Co. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  investi- 
gations of  the  circular  dichroLsm  .spectra 
of  the  peptides  and  proteins  and  their 
complexes  with  non-covalently  bonded 
molecules.  Experiments  will  be  con- 
ducted to  relate  the  circular  dichroism 
spectra  to  the  arrangement  of  molecular 
groups  in  three-dimensional  space.  In 
turn,    the   three-dimensional   arrange- 


ment of  molecular  groups  will  be  used  to 
derive  the  basic  molecular  forces  which 
stabilize  the  arrangement  and  the  rela- 
tionships between  molecular  arrange- 
ment and  effect  of  the  molecules  on  bio- 
logical systems.  Application  received  by 
Commi.ssioner  of  Customs:  July  27.  1976. 

Docket  Number:  76-00495.  Applicant: 
University  of  Rochester,  Hopeman  110, 
Rochester,  New  York  14627.  Article:  Pho- 
tochron I  Image  Converter  Streak 
Camera  tube  with  S-1  spectral  response 
photocathode.  Manufacturer:  Instru- 
ment Technology  Ltd.,  United  E^lngdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  buQdtng  a  fast 
streak  camera  needed  for  the  study  of 
the  feasibihty  of  heating  targets  with  a 
pulsed  high  power  laser  to  produce  ther- 
monuclear reactions.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  27,  1976. 

Docket  Number:  76-00496.  Applicant: 
University  of  Rochester,  Hopeman  110. 
Rochester,  New  York  14627.  Article: 
Photochron  I  Image  Converter  Streak 
Camera  tube  with  S-1  spectral  response 
photocathode.  Manufacturer:  Instru- 
ment Technology  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  building  a  fast 
streak  camera  needed  for  the  study  of 
the  feasibility  of  heating  targets  with  a 
pulsed  high  ix)wer  laser  to  pz'Oduce  ther- 
monuclear reactions.  Application  re- 
ceived by  Conunissioner  of  Customs: 
July  27,  1976. 

Docket  Number:  7G-00497.  Applicant: 
The  Johns  Hopkins  University,  Charles 
and  34th  Street,  Baltimore,  Md.  21218. 
Article:  T.V.  Projector  modified  for  spe- 
cial multiplex  (H^eration  with  Zenon  Arc 
Lamp.  Model  PGP-561.  Manufacturer: 
PGP  Consultants  Ltd.,  Canada.  Intoided 
use  of  article:  "Hie  article  is  intended  to 
be  used  for  educational  purposes  In  con- 
tinuing medical  education  programs  on 
medical  grand  rounds,  conjoint  clinic, 
clinical  pathological  conferences,  i.e.,  to 
a.ssist  doctors,  interns  and  students  keep 
abreast  of  current  and  updated  methods 
and  procedures.  The  article  will  be  a  part 
of  the  equipment  that  will  be  used  to 
televise  information  via  microwave.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  28,  1976. 

Docket  Number:  76-00498.  AppUcant: 
Brookhaven  National  Laboratory  Asso- 
ciated Universities.  Inc.,  Upton,  Long  Is- 
land, New  York  11973.  Article:  Crjogenic 
turl)o-expander  unit,  equipped  with  two 
size  C4  turbines,  a  control  alarm  with 
safety  box  and  a  gas  safety  box.  Manu- 
facturer: L'Air  Liquide.  France.  Int-ended 
use  of  article:  The  article  is  to  be  incor- 
porated into  a  crj'Ogenic  testing  facility 
for  research  on  superconducting  magnet 
systems  intended  to  operate  at  two  dis- 
crete temperature  levels.  Application  re- 
ceived by  CcMumissioner  of  Customs: 
July  28,  1976. 

Docket  Number:  76-00499.  .Applicant : 
Brookhaven  Natioinal  Laboratory  A.«;.so- 
ciated  Universities,  Inc..  Upton.  Long  Is- 
land, New  York  11973.  Article:  Crj'Ogenic 
turbo-expander  unit,  equipped  with  two 
size  C3  turbines,  a  control  alarm  with 
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safety  box  and  a  gas  safety  box.  Manu- 
facturer: L'Alr  Llgulde,  France.  Intend- 
ed use  of  article:  The  article  is  to  be 
Incorporated  into  a  cryogenic  testing 
facility  for  research  on  superconducting 
magnet  systems  intended  to  operate  at 
two  discrete  temperature  levels.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  28,  1976. 

Docket  Number:  76-00500.  Applicant: 
Lovelace  Foundation  for  Medical  Educa- 
tion and  Research,  5200  Gibson  Blvd. 
6E,  Albuquerque,  New  Mexico  87112. 
Article:  Scanning  Electron  Microscope, 
Model  JSM-35U  and  accessories.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended 
use  of  Article:  "ITie  article  is  Intended  to 
be  used  in  studies  of  the  health  effects 
of  inhaled  effluents  from  power  plants 
which  use  a  variety  of  fuels,  such  as 
nuclear  fuels  or  coal  in  the  following 
three  general  areas : 

<1)  Characterization  of  aerosol  par- 
ticles, both  those  naturally  occurring  and 
those  used  in  experimental  studies. 

(2)  The  characterization  of  normal 
anatomic  structiu-es  of  the  respiratory 
tract,  particularly  those  that  can  be  cor- 
related with  physical  and  computer  mod- 
els of  the  lung. 

(3)  The  characterization  of  lesions 
Induced  by  inhalation  of  power  plant 
eflBuents. 

Application  received  by  Commissioner 
of  Custtxns:  July  29,  1976. 

Docket  Number:  76-00501.  Applicant: 
U.S.  Oeological  Survey,  345  Middlefleld 
Road,  Menlo  Park,  California  94025. 
Article:  Isotope  Mteromass  Model  602C, 
VG  Digital  Printer  Inlet  option  C6. 
Manufacturer:  VO  Mlcromass  Ltd., 
United  Kingdom.  Intended  u«ed  of  arti- 
cle: The  article  is  intended  to  be  used  to 
determine  the  stable  isotope  abundances 
of  sulfur,  nitrogen,  oxygen,  and  carbon 
in  minute  samples  of  terrestrial  and  ex- 
tra terrestrial  materials.  Application 
received  by  Commissioner  of  Customs: 
July  29, 1976. 

Docket  Number:  76-00502.  Applicant: 
Univeristy  of  California,  405  Hllgard 
Avenue,  Los  Angeles,  Ca.  90024.  Article: 
Electron  Microscope.  Model  EM  400  and 
accessories.  Manufacturer:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  studies  of 
structure  of  protein  and  nucleic  acid 
molecules,  mlcrocrystals  of  protein, 
DNA-protein  complexes,  ribosome -anti- 
body complexes.  Experiments  to  be  con- 
ducted will  Include  the  following:  Isola- 
tion and  purification  of  proteins;  their 
crystallization;  examination  of  crystals 
by  mlnimimi-beam  exposure  electron 
microscopy  methods;  binding  of  anti- 
bodies to  ribosomes  and  viruses  in  order 
to  localize  the  components;  binding  of 
(^utamlne  synthetase  and  arabinose  reg- 
ulatory proteins  to  DNA;  determination 
of  the  configuration  of  the  bound  com- 
plexes; both  thin  and  thick  sections  of 
protein  crystals.  The  article  will  also  be 
used  in  the  course  Microbiology-  260A,  B, 
Ultara«tructure  Methods  in  Molecular 
Biology  to  instruct  students  in  research 
oriented  use  of  high  resolution  electron 


microscopy  in  Molecular  and  Cell  Bio- 
logy. Application  received  by  Commis- 
sioner of  Customs:  July  29,  1976. 

Docket  Niunber:  76-00503.  Applicant: 
Association  of  Universttles  for  Research 
in  Astronomy,  Inc.,  950  North  Cherry 
Avenue,  P.O.  Box  26732,  Tucson,  Arizona 
85726.  Article:  4-chaimel  uvby  photo- 
electric photometer,  with  associated 
electronic  components  and  wiring.  Man- 
ufacturer: University  of  Aarhus,  Den- 
mark. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  photoelec- 
tric uvby  photometry  of  stars  brighter 
than  twelfth  magnitude.  Resists  from 
the  observational  programs  will  include 
the  distribution  of  the  stars  in  space, 
their  age,  their  chemical  composition, 
and  the  distribution  of  interstellar  ab- 
sorbing matter  in  the  solar  neighbor- 
hood. Application  received  by  Commis- 
sioner of  Customs:  August  3,  1976. 

Docket  Number:  76-00504.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory,  East  End  of  Hearst 
Avenue,  Berkeley,  California  94720.  Ar- 
ticle: Electron  Microscope,  Model  JEM 
lOOC  Including  Wate^  cooled  water  re- 
circulator.  Model  EM  lOOC-MW.  Man- 
ufacturer: JEOL,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  lipoproteins  as  biochemical 
entities  specifically  to  investigate  their 
chemical  and  physical  properties,  their 
structure  and  ultrastructure,  their  bio- 
chemical and  physiological  behavior,  and 
their  distribution  patterns  in  individuals 
as  related  to  states  of  health  and  disease. 
Experiments  will  be  conducted  to  deter- 
mine the  effects  of  drugs,  hormones,  pol- 
lutants, heredity  on  fine  structure  of 
these  macromolecules,  tissues  and  mem- 
branes. Application  received  by  Commis- 
sioner of  Customs:  August  3,  1976. 

Docket  Number:  76-00505.  Applicant: 
M.  D.  Anderson  Hospital  and  Tumor  In- 
stitute, Department  of  Developmental 
Therapeutics,  6723  Bertner  Avenue, 
Houston,  Texas  77030.  Article:  Impuls- 
cvtophotometer,  ICP-11.  Manufacturer: 
Phywe-AG,  West  Germany.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  analysis  of  DNA  distribution  of 
in  vitro  cell  lines  and  patients'  samples 
(solid  tumor  biopsies,  bone  marrow,  and 
peripheral  blood).  Experiments  to  be 
conducted  will  include  in  vitro  experi- 
ments on  long-term  cell  lines  to  deter- 
mine the  effect  of  cancer  chemothera- 
peutic  agents  on  cell  cycle  progression 
as  well  as  in  vivo  Investigations  on  the 
effect  of  cancer  chemotherapeutic  agents 
on  cell  cycle  progression  as  well  as  in 
vivo  investigations  on  the  effect  of  anti- 
cancer agents  on  cycle  progression  of 
malignant  and  normal  tissue.  The  course 
in  which  the  article  will  be  used  is  cell 
kinetics  (for  post-doctorate  students). 
Application  received  by  Commissioner  of 
Customs:  August  3, 1976. 

Docket  Number:  76-00506.  Applicant: 
Department  of  the  Interior,  U.S.G.S..  Br. 
Electromagnetism  and  Geomagnetism, 
P.O.  Box  25046,  Stop  964,  Denver  Federal 
Center,  Denver,  Colorado  80225.  Article: 
Fluxgate    Magnetometers.    Model    FM 


lOOB  (6  each)  and  lOOBR  (17  each). 
ManufsMitm-er:  EDA  Electronics  Ltd., 
Canada.  Intended  use  of  article:  The  ar- 
ticles are  intended  to  be  used  for  meas- 
uring temperal  variations  in  the  earth's 
magnetic  field  as  part  of  an  Interna- 
tional study  of  the  magnetosphere  to 
leam  more  about  the  morphology  and 
dynamic  processes  of  the  magnetosphere. 
In  particular  the  magnetometer  network 
will  be  used  In  a  concentrated  study  of 
the  behavior  of  substorms.  Data  from 
the  magnetometers  will  be  used  by  grad- 
uate students  in  their  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  3, 1976. 

Docket  Number:  76-00507.  Applicant: 
University  of  Virginia,  Department  of 
Chemistry,  McCormick  Road,  Charlottes- 
ville, VA  22901.  Article:  Split  Coll  Super- 
conducting Solenoid  and  Matrix  Isolation 
Accessory  System.  Manufacturer:  The 
Oxford  Instrument  Ccsnpany,  Limtted, 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to 
make  the  following  measurements  In 
order  to  increase  fundamental  knowledge 
order  to  Increase  fundamental  knowl>- 
edge  of  the  magnetic  and  electronic 
structiu-al  properties  of  molecules  cited 
below  and  related  systems : 

(1)  Matrix  Isolation  magnetic  circular 
dichrolsm  (MIMCD). 

(2)  Magnetic  circularly  polarized  emission 
(MCPE). 

(3)  Magnetic  linear  dichrolsm  (MLD). 

(4)  Transverse  Zeeman  effect. 

(6)  Mfignetlc    nnear    polarized    emlselon 
(MLPE). 
(6)  Optical  double  resonance. 

Among  the  systems  to  be  Investigated 
are  the  following:  Or,  O3",  Xe-P,  Xe-Cl, 
Cai,  ClOj,  SO2-,  CI5",  Pr,  CaO,  UP^ 
CS,GeF.:Mn'%  CSXJeP,:Ir**,  Os**,  Re**, 
Uranocene  films,  carboranes,  UP..  In  ad- 
dition, the  article  wID  be  used  by  gradu- 
ate students  doing  research  work  as  part 
of  the  requirement  for  advanced  degrees 
in  chemistry  (MS,  and  Ph.  D.) 

Application  received  by  Commissioner 
of  Ciistoms:  August  5, 1976. 

(Catalog  of  Federal  DomC^ic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 
ActiTig  Director, 
Office  of  Import  Programs. 

IPR  Doc.76-25430  PUed  a-30-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  ADVISORY  EYE  COUNCIL 

Meeting  Change 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory  Eye 
Council,  September  13-14,  1976,  Confer- 
ence Room  No.  7,  Building  31,  National 
Institutes  of  Health,  which  was  published 
in  the  Federal  Register  on  August  2, 1976 
(41  FR  32284-32285). 

There  will  be  a  meeting  of  the  Vision 
Research    Program   Planning   Subcom- 
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mittee  of  the  National  Advisory  Eye 
Council.  National  Eye  Institute,  on  Sun- 
day, September  12.  1976.  National  Insti- 
tutes of  Health,  Building  31,  Room  6A-2L 
Bethesda,  Maryland. 

The  meeting  will  convene  at  7:00  p.m., 
and  will  be  open  to  the  public  until  ad- 
journment, approximately  10 :  00  p.m.  The 
meeting  will  be  devoted  to  review  of  the 
status  of  ongoing  vision  research  pro- 
gram planning  activities.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Substantive  Information  may  be  ob- 
tained from  Mr.  Julian  Morris,  Head, 
Office  of  Scientific  Reports  and  Program 
Planning  Coordination,  National  Eye  In- 
stitute, National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  Building  31, 
Room  6A-27,  telephone  (301)  496-5248. 

Dated:  August  27,  1976. 

Sttzanne  L.   FHtMKAir, 

Committee  Management  Officer, 
National  Institutes  0/  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.331,  National  Institutes  of 
Health.) 

|FR  Doc.76-25686  Filed  8-30-7fi.ll  :27  am] 


Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBIL- 
ITY 

Meeting 

Notice  is  hereby  given,  pursuant  to  Pub. 
L.  92-463,  that  the  next  meeting  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility  will  be  held 
on  September  22-24,  1976.  beginning  at 
9:00  a.m.,  each  day,  local  time  at  the  Old 
Town  Holiday  Inn,  480  King  Street, 
Alexandria,  Virginia. 

The  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  is  estab- 
lished pursuant  to  Section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
(Chapter  33,  Title  38,  U.S.  Code).  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de- 
termines to  be  reliable  authorities  con- 
cerning the  quality  of  training  oflfered  by 
education  Institutions  and  programs.  It 
also  serves  to  advLse  the  Commissioner  in 
fulfilling  his  statutory  obligatoin  to  pub- 
lish a  list  of  State  agencies  which  he  has 
determined  to  be  reliable  authorities  con- 
cerning the  quality  of  public  postsecond- 
ary  vocational  education  in  their  respec- 
tive State,  pursuant  to  sectton  438(b)  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  Pub.  L.  92-318. 

The  meeting  shall  "^be  open  to  the 
public.  The  Committee  will  review  peti- 
tions by  accrediting  and  State  approval 
agencies  for  initial  or  continued  recogni- 
tion by  the  Commissioner,  the  Committee 
will  hear  presentations  by  representa- 
tives of  the  petitioning  agencies  and  in- 
terested third  parties  and  the  Committee 
will  review  policy  items  pertaining  to  ac- 
creditation and  Institutional  eligibility. 


NOTICES 

Records  shall  be  kept  of  all  Committee 
proceedings,  and  these  will  be  available 
In  the  Office  of  the  Division  of  Eligibility 
and  Agency  Evaluation,  Room  3030, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

&gned  at  Washington,  D.C,  on  Au- 
gust 23,  1976. 

John  R.  PROFrrrr, 
Director,  Division  of 
Eligibility  and  Agency  Evaluation. 

IPB  Doc.76-25377  Filed  8-30  76; 8  45  am) 


NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCA- 
TION 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463  that  a  meeting  of  the  National 
Advisory  Coimcil  on  Extension  and  Con- 
tinuing Education  will  be  held  on  Sep- 
tember 22-24,  1976,  at  The  Wellington 
Hotel,  2505  Wisconsin  Avenue,  NW.. 
Washington,  D.C.  The  meetings  on  Sep- 
tember 22  and  23  are  scheduled  from  9 :  00 
a.m.  to  5:00  p.m.;  and  on  September  24. 
from  9:00  a.m.  to  12:30  p.m. 

Tlie  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Public  Law  89-329.  The 
Council  is  directed  to  advise  the  Commis- 
sioner of  Education  in  the  preparation  of 
general  regulations  and  with  respect  to 
policy  matters  arising  in  the  administra- 
tion of  Title  I,  and  to  r^ort  annually  to 
the  President  on  the  administration  and 
effectiveness  of  all  federally  supported 
extension  and  continuing  education  pro- 
grams, including  community  service  pro- 
grams. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  The  agenda  for  the 
meetings  will  include  committee  meet- 
ings to  review  and  plan  activites  for  the 
year;  the  Council's  review  of  the  status 
of  the  reauthorization  of  Title  I  of  the 
Higher  Education  Act;  and  the  discus- 
sion of  plans  for  the  Council's  major 
project:  a  national  invitational  confer- 
ence on  continuing  education  and  work. 
All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Coimcll's  staff  office,  located  in  Suite  529, 
425  Thirteenth  Street,  NW.,  Washington, 
D.C. 

Dated:  August  23, 1976. 

James  A.  TiniMAN, 
Executive  Director. 
[FR  Doc.76-25434  Piled  8-30-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29572.  Agreement  CAB  23870-A2, 
Order  76-8-137] 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 

Reduced  Fees  for  Transmission  of 
Automated  Tickets 

August  25. 1976. 
The  Air  Traffic  Conference  of  America 
(ATC)  <m  behalf  of  its  members  has  filed 


with  the  Board,  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (the  Act) ,  and  Subi>art 
P  of  the  Board's  Rules  of  Practice  (14 
CFR  302.1601-1608)  a  resolution  (Agree- 
ment CAB  23870-A2)  relating  to  a  reduc- 
tion in  fees  paid  by  agents  for  the  trans- 
mission of  individually  priced  itineraries 
utilized  to  meclianically  produce  tickets. 

The  effect  of  the  resolution  is  to  amend 
ATC  Resolution  5.93  (Placement  of 
Ticket  Issuing  Devices  In  Offices  of 
Travel  Agents  and  Customers)  by  reduc- 
ing from  $1.00  to  25  cents  the  fee  which 
ATC  members  charge  travel  agents  for 
each  individually  priced  itinerary  trans- 
mitted. In  addition,  nonpriced  itineraries 
would  now  become  subject  to  the  same 
fee. 

In  support  of  the  agreement,  ATC 
states  ^at  several  air  carriers  have  per- 
formed internal  analyses  of  the  cost  of 
transmitting  individual  itineraries  for 
the  preparation  of  automated  tickets, 
which  analyses  have  shown  the  cost  of 
such  transmissions  to  be  approximately 
25  cents  per  transmissicMi.  ATC  further 
states  that  the  purpose  of  Resolution  5.93 
is  to  allow  the  carriers  to  recoup  their 
costs  incidental  to  the  transmission  of 
individually  priced  itineraries.  Moreover, 
according  to  ATC.  recent  technological 
advances  have  significantly  reduced 
itinerary  transmission  costs.  ATC  states 
that  reducing  the  transmission  charges 
will  further  encourage  the  use  of  auto- 
mated ticketing  devices  thereby  further 
reducing  ticketing  errors,  improving  the 
overall  cost  and  efficiency  of  travel 
agency  ticketing  and  improving  ticket- 
ing service  to  the  travelhag  public.' 

No  additional  comments  concerning 
the  proposal  have  been  received. 

Upon  coiisideration  of  the  foregoing, 
it  has  been  decided  to  approve  Agree- 
ment CAB  23870-A2.  In  reaching  this 
conclusion  it  is  noted  that  the  proposal 
now  before  the  Board  was  adopted  by 
the  ATC  carriers  .in  an  effort  to  resolve 
what  those  same  carriers  see  developing 
as  an  undesirable  and  confusing  situa- 
tion insofar  as  itinerary  transmission 
fees  are  concerned.  Thus,  the  carriers 
acknowledge  that  transmission  costs  to 
certain  members  have  decreased  sub- 
stantially from  the  $1  fee  currently 
charged  for  each  transmission,  and,  in 
an  effort  to  maintain  uniformity  with 
respect  to  those  charges,  have  agreed 
that  a  lower  specific  fee  should  be  es- 
tablished. We  believe  the  carriers  pro- 
posal for  a  uniform  fee  is  for  the  present 
the  best  approach  for  desding  with  the 
matter  and  that  the  lower  fees  could, 
as  ATC  has  pointed  out.  result  in  greater 
use  of  the  service  with  consequent  im- 
proved efficiency,  and  improved  ticketing 
service  to  the  public. 

We  have  also  considered  the  proposal 
to  include  nonpriced  itineraries  within 


»ATC  has  urged  prompt  action  on  the 
proposal  stating  that  two  ATC  members 
have  withdrawn  from  Resolution  553  ef- 
fective August  26.  1076.  and  that  the  In- 
stant agreement  would  obviate  the  need  for 
withdrawal. 
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the  transiriLssiODs  subject  to  the  new  fees. 
Apparently  the  transmission  of  such 
itineraries  would  also  Involve  costs  to 
the  carriers  and  the  application  of  the 
fees  to  such  itineraries  does  not  appear 
imreasonable. 

Therefore,  pursuant  to  authority  duly 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CPR  385.13  and  385.3,  it 
is  found  that  Agreement  CAB  23870-A2 
is  not  adverse  to  the  public  interest  or  in 
violation  of  the  Act  and  should  be 
approved.' 

Accordingly,  it  Is  ordered  that: 

1.  Agreement  CAB  2387(>-A2  be  and  It 
hereby  is  approved. 

2.  This  order  shall  be  served  upon  the 
American  Automobile  Association,  the 
American  Society  of  Travel  Agents,  Inc., 
the  Association  of  Retail  Travel  Agents, 
the  Association  of  Bank  Travel  Bureaus, 
and  the  U.6.  Department  of  Justice. 

3.  Persons"  entitled  to  petition  the 
Board  for  review  of  this  order  pursuant 
to  the  Board's  Regulations,  14  CFR 
385.50,  may  file  such  petitions  within  10 
days  of  the  date  of  service  of  this  order. 

4.  This  order  shall  be  effective  imme- 
diately and  the  filing  of  such  petitions 
shall  not  stay  its  effectiveness. 

This  order  shall  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

I  PR  Doc. 76-25469  Piled  8-30-76;  8: 46  am  J 


I  Docket  28980,  Order  76-&-124  J 

CITY  OF  LUBBOCK.  TEX.,  AND  THE 
LUBBOCK  CHAMBER  OF  COMMERCE 

Service  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
<m  the  24th  day  of  August,  1976. 

On  March  12,  1976,  the  City  of  Lub- 
bock, Texas,  and  the  Lubbock  Chamber 
of  Commerce  petitioned  the  Board  to  in- 
stitute an  investigation  to  consider  the 
Issue  of  improved  service  between  Lub- 
bock and  points  to  the  east,  west,  north, 
and  south  of  Lubbock.' 


»It  la  found,  pursvumt  to  section  386.6  of 
the  Board '8  Regulations,  that  the  action 
taken  herein  Is  governed  by  prior  Board 
precedent  and  policy  and,  because  certain 
ATC  members  have  withdrawn  from  ATC 
Resolution  6.93  effective  August  26,  1976, 
Immediate  action  on  the  agreement  Is  re- 
quired. Therefore,  It  Is  determined  that  the 
filing  of  petitions  for  review  of  this  order 
wlU  not  preclude  this  order  from  becoming 
effective  Immediately. 

'  Si>eclflcally,  Lubbock  requests  gateways 
other  than  Dallas/Port  Worth  to  the  East, 
Northeast,  and  Southwest;  additional  direct 
service  to  the  South  through  the  removal  of 
the  necessity  for  southbound  Continental 
Air  Lines  flights  to  stop  at  Midland/Odessa, 
a  segment  Junction  point,  and  the  removal 
of  polnt-of-fllght-orlgln  restrictions  on  those 
flights;  nonstop  service  to  San  Francisco  and 
Loe  Angeles  and  addlitonal  gateways  to  the 
West;  nonstop  service  between  Lubbock  and 
Denver,  Houston,  San  Antonio  and  Austin; 
nonstop  service  between  Lubbock  and  Mem- 


In  support  of  its  petition,  Lubbock 
states  that  service  to  the  West  and 
Northwest  is  almost  nonexistent  insofar 
as  direct  and/or  single-plane  service  Is 
concerned;  that  subsUntially  all  service 
between  Lubbock  and  points  to  the  east, 
northeast,  and  southeast  of  Lubbock  must 
go  through  the  Dallas/Ft.  Worth  air  ter- 
minal, with  the  attendant  inconveniences 
of  layovers,  delays,  and  changes  of  plane; 
that  much  of  the  service  to  the  South  Is 
hindered  by  the  requirement  of  stops  at 
Midland/Odessa,  due  to  an  impediment 
in  the  certificate  authoritj'  of  Continen- 
tal Air  Lines;  that  Continental  is  further 
subject  to  a  point-of-origin  restriction 
on  southbound  flights,  which  prevents 
convenient  scheduling; '  that  Lubbock 
has  had  meetings  with  each  air  carrier 
now  serving  Lubbock,  but  haa  received 
little  or  no  encouragement  as  to  the  pos- 
sibility of  improved  service;  and  that  the 
relief  sought  is  justified  by  present  and 
anticipated  growth  and  generation  of  air 
travel  to  and  from  Lubbock. 

Answers  in  support  of  Lubbock's  peti- 
tion were  filed  by  the  City  of  Albuquerque 
and  the  Albuquerque  Chamber  of  Com- 
merce, as  well  as  the  City  of  San  Antonio 
and  the  San  Antonio  Chamber  of  Com- 
merce. Albuquerque  argues  that,  despite 
traffic  growth  averaging  eight  percent 
per  year  since  1970,  service  in  the  Albu- 
querqucO^ubbock  market  has  deterior- 
ated from  seven  single-plane  flights  in 
1971  to  two  in  1976,  and  that  service  In 
this  market  is  now  limited  to  one  incon- 
veniently timed*  dally  nonstop  roimd 
trip  offered  by  Continental  and  several 
connecting  flights  (via  EI  Paso) ,  requir- 
ing time-consuming,  circuitous  routing. 
The  San  Antonio  civic  parties  state  that, 
although  traffic  from  Lubbock  to  San  An- 
tonio has  grown  53  percent  from  1970  to 
1974,  no  nonstop  service  Is  available  and 
the  only  single-plane  service  to  Lubbock 
is  two  morning  flights,  one  via  Dallas 
with  a  40  percent  time  circuity. 

Branlff  has  filed  in  opposition  to  the 
petition.  Branlff  believes  Labbock  re- 
ceives adequate  service  given  its  size  and 
urges  the  Board  to  deny  its  petition, 
Branlff  also  notes  that  the  issue  of  im- 
proved service  in  Texas  intrastate  mar- 
kets Is  the  subject  of  a  Southwest  Air- 
lines application  now  pending  before  the 
Texas  Aeronautics  Commission.* 


phis;  and  Improved  direct  service  between 
Lubbock,  on  the  one  hand,  and  the  previous- 
ly mentioned  points,  and  Uttle  Rock,  New 
Orleans,  and  Atlanta,  on  the  other. 

•  The  necessity  for  stops  at  Midland/ Odessa 
on  Continental  flights  Is  due  to  the  fact 
that  Midland  Is  a  segment  Junction  point 
on  Continental's  Route  29.  There  Is  a  polnt- 
of-orlgln  restriction  on  Continental  flights 
over  segment  8  providing  that  flights  cannot 
originate  or  terminate  within  Texas.  The 
latter  restriction  does  not  apply  to  nonstop 
flights  between  El  Paso  and  Houston,  and 
one-stop  flights  between  El  Paso  and  Hous- 
ton, via  San  Antonio. 

•The  flight  leaves  Albuquerque  at  7:16 
pjn.  The  return  leg  leaves  Lubbock  at  8:36 
ajn.  the  following  day. 

« Southwest  Airlines  filed  an  applloatlon 
with  the  Texas  Aeronautics  Commission  on 
March  24,  1976,  req\»e6ting  unrestricted  non- 


Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have 
decided  to  dismiss  Lubbock's  petition  for 
an  immediate  hearing  and  to  require  aB 
interested  parties  to  show  cause  why  the 
Board  should  not  (a)  eliminate  the  re- 
quirement that  Continental  flights  on 
Route  29  stop  at  JUidland/Odessa  on 
flights  in  the  Lubbock-Austin,  Lubbock- 
Houston,  and  Lubbock-San  Antonio 
markets,  and  (b)  eliminate  the  point  of 
origin  restriction  (condition  10)  on  Con- 
tinental's segment  8  of  Route  29  with 
respect  to  Lubbock-San  Antonio/ Austin/ 
Houston  flights. 

In  this  case,  no  carrier  has  applied  for 
authority  at  Lubbock.  Furthermore,  on 
the  basis  of  the  facts  before  us^  the  serv- 
ice deficiencies  alleged  by  the  civic  par- 
ties do  not  appear  to  be  so  urgent  as  to 
constitute  a  present  denial  of  reason- 
able access  to  adequate  service  by  the 
citizens  of  the  area  and  to  warrant  an 
evidentiary  hearing  at  this  time. 

In  looking  at  the  potential  economic 
self-sufficiency  of  the  service  proposed  by 
Lubbock,  we  cannot  Ignwe  the  fact  that 
no  carrier  has  Indicated  sm  interest  In 
providing  the  service  by  filing  an  ap- 
plication in  support  of  Lubbock's  request. 
Absent  a  proposal  by  a  carrier,  we  may 
conclude  that  no  carrier  1ms  the  incen- 
tive to  effectively  promote  and  develop 
new  service  to  Lubbock,  and  that  the 
potential  economic  viability  of  such  op- 
erations at  Lubbock  Is  limited. 

Lubbock  does  not  appear  to  suffer  from 
a  lack  of  air  service  per  se.  Lubboek 
ranked  99th  on  the  basis  of  O&D  trafBc 
hi  calendar  1974.'  With  9,146  departures, 
Lubbock's  quality  of  service,  based  on 
frequency  of  service,  exceeded  16  of  the 
20  cities  ranked  Just  above  it.*  Lubbock's 
exhibits  show  that  Lubbock  ranks  eighth 
In  population  among  Texas  cities,  yet 
with  9,146  scheduled  departures  during 
1974,  Lubbock  received  64  percent  more 
service  that  Corpus  Christi,  the  seventh 
ranked  Texas  city  with  a  37  percent 
greater  population  than  Lubbock.'  Lub- 
bock service  was  only  slightly  below 
Austin,  the  sixth  ranked  city  (10,579 
scheduled  departures) ,  although  Austin 
is  approximately  69  percent  larger  than 
Lubbock.*  Basing  the  comparison  on  In- 


stop  authority  between  the  terminal  point 
EI  Pbjso,  the  alternate  Intermediate  points 
Midland/Odessa  and  Lubbock,  the  inter- 
mediate point  Dallas,  the  alternate  Inter- 
mediate points  Austin  and  Houston,  and 
the  coterminal  points  Ck>rpus  Christi  and 
Harllngen.  If  the  ^application  Is  {^proved,. 
Southwest  wlU  become  the  fovirth  carrier 
operating  at  Lubbock.  Inlttally,  Southwest 
would  offer  service  to  Dallas  and  El  Paso, 
with  single-plane  or  connecting  service  avail- 
able to  the  remaining  pomts  on  Ita  system. 
Southwest  already  servee  Dallas,  Houston, 
San  Antonio,  and  Harllngen. 

■Aliport  Activity  Statistics,  December  81, 
1974. 

•Id. 

'Id. 

•Id. 
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come,  Lubbock,  which  ranked  tenth 
among  Texas  cities,'  had  more  air  service 
in  1974  than  the  fourth,  seventh,  eighth 
and  ninth  ranked  cities  and  was  just 
behind  Austin,  the  fifth  ranked  city." 
Also,  Lubbock  has  nonstop  service  from 
seven  points,  compared  to  four  for 
Corpus  Christi."  Finally,  average  load 
factors  in  Lubbock's  then  eight  nonstop 
markets  did  not  exceed  59  percent  for 
fiscal  1975." 

Lubbock's  most  substantial  complaint 
appears  to  be  that  it  does  not  have  direct 
service  to  more  points.  However,  we  note 
that  of  those  markets  in  which  Lubbock 
seeks  new  service,  only  six  had  more 
than  10,000  O&D  plus  connecting  pas- 
sengers in  calendar  1974,  and  each  of 
these  markets  had  one-stop  or  better 
single-plane  service."*  The  largest  of 
these,  Lubbock-Houston,  had  39,660  pas- 
sengers. Branlff,  which  holds  nonstop 
authority,  presently  provides  one  daily 
one-stop  round  trip  in  that  market. 
With  the  elimination  of  Continental's 
route  restrictions,  discussed  below,  there 
would  be  a  second  carrier  in  this  market 
authorized  to  provide  nonstt^  service. 

Although  an  investigation  does  not 
appear  warranted,  we  intend  to  use  the 
Board's  show-cause  procedures  to  elim- 
inate the  two  Impediments  in  Continen- 
tal's certificate  which  presently  prohibit 
nonstop  service  between  Lubbock  and 
Austin,  Houston,  and  San  Antonio.  In 
1974,  Continental's  share  of  local  plus 
connecting  traffic  in  the  Lubbock- 
Houston  and  Lubbock-San  Antonio  mar- 
kets was,  respectively,  42  and  47 
percent."  Given  Continental's  large  mar- 
ket share,  continuation  of  the  route  im- 
pediments in  these  markets  would  serve 
no  useful  purpose.  Although  Branlff 
holds  nonstop  authority  in  both  markets, 
neither  market  has  nonstop  service  and. 
In  view  of  the  fact  that  Continental  has 
a  different  pattern  of  traffic  flow  from 
Branlff,  the  lifting  of  Continental's  re- 
strictions may  increase  the  likelihood 
that  these  markets  will  receive  improved 
service. 


•Siu-vey  of  Current  Buslnesi,  May  1974. 

"Id.  and  Airport  Activity  Statistics,  De- 
cember 31,  1974. 

Inofficial  Airline  Guide.  August  1,  1976. 

"  Fiscal  year  1975  load  factors  In  Lubbock's 
nonstop  markets  were  as  follows:  Amarillo, 
26%;  Austin,  58.9%;  Clovia,  N.M.,  22.6%; 
DaUas/Pt.  Worth,  68.9%:  El  Paso,  42.8%; 
Midland/ Odessa,  34.1%;  and  Wichita  Palls, 
42.4%.  The  average  load  factor  in  the 
Lubbock-Albuquerque  market  was  53  per- 
cent In  FY  1975.  Texas  International  dis- 
continued nonstop  service  In  December  1975, 
leaving  only  Continental,  which  had  an  aver- 
age load  factor  of  63  percent  In  FT  1975. 
However,  oux  most  recent  data  show  that 
Continental's  load  factor  is  trending  down- 
ward. Furthermore,  Contlnentsbl  recently 
added  one  one-stop  flight  daUy  In  the  mar- 
ket. Thus,  although  Texas  International  has 
dropped  out  of  the  Lubbock-Albuquerque 
market,  c:k>ntlnental'8  service  appears  ade- 
quate. 

"•  Appendix  filed  as  part  of  original 
document. 

"O&D  Survey,  Table  10,  Calendar  Year 
1974. 
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There  similarly  appears  to  be  no  suffi- 
cient justtflcation  to  continue  Conti- 
nental's present  route  restrictions  in  the 
Lubbock-Austin  market.  In  calendar 
1974,  Continental  carried  only  five  per- 
cent of  the  local  plus  connecting  traffic." 
However,  the  total  market  is  only  17,440 
local  plus  connecting  passengers,'^  and 
elimination  of  the  carrier's  route  restric- 
tions would  expose  neither  Branlff  nor 
Texas  International  to  substantial  diver- 
sion. Braniff  might  be  exposed  to  a 
maximum  diversion  of  6,000  annual  pas- 
sengers and  Texas  International  to  per- 
haps an  equal  amount,"  and  diversion 
would  be  even  less  should  Southwest 
enter  the  market. 

Although  there  is  no  basis  for  conclud- 
ing that  removal  of  Continental's  route 
impediments  will  cause  Continental  to 
offer  additional  service,  the  Board  has 
long  adopted  a  policy  that  operating  re- 
strictions are  economically  wasteful  and 
undesirable  and  should  be  removed  in 
the  absence  of  an  affirmative  showing 
that  their  retention  is  required."  We 
t«itatively  find  that  removal  of  Con- 
tinental's route  restrictions  will  not  have 
any  significant  adverse  impact  on  any 
other  carrier,  that  there  is  no  reason  to 
maintain  them,  and^  that  the  public  con- 
venience and  necessity  require  their 
removal." 

Interested  persons  will  be  given  thirty 
days  from  the  date  of  the  adoption  of 
this  order  to  show  cause  why  the  tenta- 
tive findings  and  conclusions  set  forth 
herein  should  not  be  made  final."  We 
expect  such  persons  to  support  their  ob- 
jections, if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  objec- 
tion is  taken.  Such  objections  should  be 
accompanied  by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the  ob- 
jector should  state  in  detail  why  such  a 
hearing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  a  hearing 


"Texas  International,  with  61%  of  the 
market,  currently  offers  five  dally  nonstop 
flights,  and  Braniff,  with  34%,  offers  one  one- 
stop  flight.  O&D  Survey,  Table  10,  Calendar 
Year  1974;  Official  Airline  Guide,  August  1, 
1976.  As  noted  previously.  Southwest  has 
petitioned  to  serve  Lubbock  also. 

"O&D  Survey,  Table  10,  Calendar  Year 
1974. 

"Assuming  Continental  Instituted  two 
dally  nonstop  round  trips — service  compara- 
ble to  Texas  International — Braniff  and 
Texas  International  retained  their  present 
level  of  service. 

"Order  69-6-87,  Jime  17,  1969.  See  also 
Order  75-7-15.  July  2.  1975,  page  2. 

"  We  further  tentatively  flnd  that  Conti- 
nental is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act.  and  is  fit,  willing, 
and  able  properly  to  perform  the  transporta- 
tion proposed  herein  and  to  conform  to  the 
provisions  of  the  Act  and  the  Board's  rules, 
regulations,  and  requirements  thereunder. 

"We  flnd  and  conclude  that  the  Board 
action  here  contemplated  wUl  not  result  in 
a  major  Federal  action  slgnlflcantly  affecting 
the  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 


36681 

that  cannot  be  established  in  written 
pleadings.    General,    vague,    or   unsup- 
ported objections  will  not  be  entertained. 
Accordingly,  It  is  ordered  that: 

1.  The  petition  of  the  City  of  Lubbock. 
Texas,  and  the  Lubbock  Chamber  of 
Commerce  for  an  investigation  of  air 
service  be  and  it  hereby  is  dismissed; 

2.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Continental 
Air  Lines,  Inc.,  for  Route  29  to  authorize 
Continental  to  serve  Lubbock-Austin, 
Lubbock -Houston,  and  Lubbock-San 
Antonio  (a)  without  the  necessity  for 
stops  at  Midland/Odessa,  a  segment 
jimction  point,  and  (b)  without  applica- 
tion of  condition  (10),  prohibiting  the 
scheduling  of  flights  over  segment  8 
which  originate  at  one  point  in  Texas 
and  terminate  at  any  other  point  in 
Texas ; 

3.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein,  shall,  within  30  days 
after  the  date  of  adoption  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  paragraph  6  a  statement 
of  objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections ; 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  " 

5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

6.  Copies  of  this  order  shall  be  served 
upon  Braniff  Airways,  Inc.,  Continental 
Air  Lines,  Inc.,  Texas  International  Air- 
lines, Inc.,  The  Albuquerque  Parties,  The 
Lubbock  Parties,  and  the  San  Antonio 
Civic  Parties. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretarj/. 
(FR  Doc.76-25470  Filed  8-30-76;8:45  am] 


[Docket  29684] 

EPHRATAMOSES  LAKE  DELETION  CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing   conference    in    the    above -entitled 


"All  motions  and/or  petitions  for  recon- 
sideration shall  be  flled  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration wUl  be  entertained.    . 
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NOTICES 


matter  is  assigned  to  be  held  on  Octo- 
ber 26, 1976,  at  10:00  ajn.  (local  time) .  in 
Room  1003,  Hearing  Room  B.  Universal 
North  Building,  1875  Connecticut  Ave- 
nue. N.W.,  Washington,  D.C.,  before  Ad- 
ministrative Law  Judge  Ronnie  A.  Yoder. 
In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  six  copies 
to  the  Judige  of  (1)  proposed  statements 
and  Issues;  (2)  proposed  stipulations;  (3) 
requests  for  information;  (4)  statement 
of  positions  of  parties;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Operat- 
ing Rights  will  circulate  its  material  on 
or  before  October  7,  1976,  and  the  other 
parties  on  or  before  October  18, 1976.  The 
submissions  of  the  other  parties  shaU  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  August  26, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

[FR  Doc.76-25468  Piled  8-30-76:8:45  ami 


[Docket  29186) 

MEMPHIS-TWIN  CITIES/MILWAUKEE 
CASE 

Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  Octboer  13,  1976,  at  9:00  a.m.. 
Room  303,  West  Mezzanine,  Main  Public 
Passenger  Terminal  Building,  Minnea- 
polis-Saint Paul  International  Airport, 
Saint  Paul,  Minnesota,  55111,  before  the 
undersigned. 

For  Information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  fiersons  are  referred 
to  the  Prehearing  Conference  Report, 
served  on  July  26,  1976,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August 
26,  1976. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

IPR  Doc.76-25467  Piled  8-30-76; 8: 45  ami 

CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  notice  is  hereby  given  that  the 
Advisory  Committee  on  Administrative 
Law  Judges  will  meet  at  9:30  a.m.  on 
Friday,  September  17,  1976.  This  meet- 
ing will  be  held  in  Room  5323  of  the  U.S. 
Civil  Service  Commission  Building,  1900 
E  Street.  N.W.,  Washington,  D.C. 

•nie  Advisory  Committee's  agenda  will 

consist  of  a  discussion  of  rules  and  pro- 

,  cedures  for  committee  activities,  since 


this  will  be  the  Initial  meeting  of  the 
Advisory  Committee;  of  the  fact-finding 
study  report  on  Administrative  Law 
Judges  completed  in  July  1974  (the  La 
Maochla  report) ;  of  recruitment  and 
selection  procedures  for  Administrative 
Law  Judges  Including  qualifications,  ex- 
perience required,  and  the  vouchering 
system;  the  desirability  of  continuing 
the  selective  certification  procedures; 
such  other  matters  as  members  of  the 
Advisory  Committee  may  wish  to  dis- 
cuss; and,  issues  to  be  considered  at  fu- 
ture meetings. 

This  meeting  will  be  open  to  the  public. 

Inquiries  regarding  this  notice  may  be 
addressed  to  Arthur  L.  Burnett,  Assistant 
General  Counsel,  Legal  Advisory  Divi- 
sion, OfiBce  of  General  Counsel,  Civil 
Service  Commission,  1900  E  Street,  N.W., 
Washington.  D.C.  20415,  telephone:  Area 
Code  202-632-5421  or  632-5422. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-25474  Piled  8-30-76:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST   1976 

Addition  to  Procurement  List 

Correction 

In  FR  Doc.  76-24461  appearing  on  page 
35210  in  the  Federal  Register  of  Friday, 
August  20,  1976  the  following  correction 
should  be  made:  Under  the  heading 
"Class  7105"  the  first  line,  third  word 
now  reading  "Food"  should  read  "Wood". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  POLLUTANT  MOVE- 
MENT &  TRANSFORMATION  ADVISORY 
COMMITTEE 

[PRL  608-7] 
Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Environmental  Pollutant  Move- 
ment <i  Transformation  Advisory  Com- 
mitee  will  be  held  at  the  Southeastern 
Environmental  Research  Laboratorj', 
Athens,  Georgia  on, September  20,  1976 
starting  at  10 :  00  a.m.  and  ending  at  1 2 :  30 
p.m.  The  meeting  is  in  conjimction  with 
a  site  visit  to  the  Laboratory  by  the  Com- 
mittee members. 

The  agenda  topics  are :  introductions  to 
the  Laboratory's  programs,  a  report  of  a 
meeting  of  an  Ad  Hoc  Study  Group  of  the 
Science  Advisory  Board  which  dealt  with 
a  review  of  the  OfQce  of  Toxic  Substances 
scientific  programs,  upcoming  Science 
Advisory,  Board  activities  on  catalytic 
converters  and  air  standards  for  lead, 
and  items  of  Committee  member  inter- 
est. 

The  meeting  is  open  to  the  public.  Per- 
sons desiring  to  attend  should  contact  the 
Executive  Secretary,  Dr.  Joel  L.  Fisher 


at  (703)   557-7710  by  clo?e  of  business 
(c.o.b.)  on  September  10,  1976. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

August  25. 1976. 

[PR  Doc.76-25373  Piled  8-30-76:8:45  am) 


|FRL  609-4;  Opp-00025A1 

PESTICIDE  PROGRAMS 

Nominations  to  the  Scientific  Advisory 
Panel;  Extension  of  Comment  Period 

On  August  3,  1976,  the  Environmental 
Pi-otection  Agency  (EPA)  published  a 
notice  which  provided  the  names,  ad- 
dresses, professional  affiliations,  and 
selected  biographical  data  of  persons 
nominated  to  sei-ve  on  the  Scientific  Ad- 
visory Panel  established  under  section  25 
<d)  of  the  Federal  Insecticide,  PMngicide, 
and  Rodenticide  Act  <FIPRA),  as 
amended  <86  Stat.  973  and  89  Stat.  751; 
7  U.S.C.  136  et  seq.) .  A  copy  of  the  charter 
of  the  Scientific  Advisory  Panel  was  ap- 
pended to  that  notice,  and  the  public  was 
invited  to  coomient  regarding  the  qualifi- 
cations of  the  nominees  relative  to  the 
charter. 

In  order  to  allow  the  public  adequate 
opportunity  to  comment  on  the  nomina- 
tions, the  EPA  has  decided  to  extend  the 
comment  period  until  September  8,  1976. 
Again,  to  be  assured  of  ccHisideration, 
such  comments  should  reach  EPA  on  or 
before  September  8,  1976,  and  should 
bear  the  identifying  notation  OPP-00025. 
Please  address  all  comments  to  the  Fed- 
eral Register  Section  (WH-569),  OfiBce 
of  Pesticide  Programs,  EPA,  Room  401, 
East  Tower,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  All  written  comments  will  be 
available  for  public  inspection  in  Room 
401  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  August  25,  1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 
|PR  Doc.76-25513  Piled  8-30-76:8:45  am] 


IPRL  608-2;   OPP-33000/454 ) 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22.  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
mlnlstratfH*  in  Support  of  an  Alloca- 
tion" [41  TO  33391.  This  docuin«it  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  Implementing  secti(»i  3(c7 
(1)  (D)  of  FIFRA,  as  set  out  In  the  In- 
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terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  [Pub.  L.  94-1401,  and  the 
new  regulations  governing  the  registra- 
tion and  re-registration  of  pesticides 
which  became  effective  on  August  4,  1975 
[40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at. 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
ciunstances  make  it  inconvenient  for  the 
Inspection  to  be  made  atj  the  Agency 
oflBces. 

Any  person  who  (a)  Ls  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
supE>ort  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  vm- 
der  section  3(c)  (1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Recistkr  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis- 
tration Division  (WH-5e7),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St.  SW.,  Washing- 
ton DC  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

•  Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 

PM  11,  12,  &  13—202/755-9315 
PM  21  &  22—202/426-2454 
PM  24—202/755-2196 
PM  31—202/426-2635 
PM  33—202/755-9041 
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PM  15,  16,  &  17—202/426-9425 
PM  23—202/755-1397 
PM  25—202/756-7012 
PM  32—202/426-9486 
PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  1,  1976.  With  the 
exception  of  2(c)  applications  not  sub- 
ject to  the  new  section  3,  regulations, 
and  for  which  a  sixty-day  hold  F>eriod 
for  claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  de- 
termination of  reasonable  compensation. 
■Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under  sec- 
tion 10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  September  30,  1976. 

Dated:  August 24,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications   Received    (OPP-33000/454) 

EPA  File  Symbol  2749-IJEtr.  Aceto  Agricul- 
tural Chemical  Corp.,  126-02  Northern 
Blvd.  Flushing  NY  11368.  PBOPAZINE 
TECHNICAL  HERBICIDE.  Active  Ingre- 
dients: 2-ChlorQ-4,6-bis  (Isopropylamino) - 
s-triazine  95^r.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM25. 

EPA  Reg.  No.  241-243.  American  Cyanamld 
Co.,  Agricultural  Div.,  PO  Box  400,  Prince 
ton  NJ  08540.  PROWL  HERBICIDE.  Active 
Ingredients :  1 N-  ( 1  -ethylpropyl )  -3,4-dl- 
methyl-2,6-dinitrobenzaminel  43.8  ""c. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
New  use.  PM25 

EPA  Pile  Symbol  39259-E.  The  Aluvls  Co., 
23996  Clawiter  St.,  Hayward  CA  94545. 
RAT-XP  ALL  WEATHER-  RAT  BAIT 
READY  TO  USE  BLOCKS.  Active  Ingredi- 
ents: Pival  2-Pivalyl-l,3-Indandlone 
0.025 ',r.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PMll 

EPA  File  Symbol  39259-T.  The  Aluvls  Co. 
RAT-XP  FENCE  BLOCK  ALL  WEATHER 
ROOF  RAT  BAIT  READY  TO  USE  BLOCKS. 
Active  Ingredients:  Plval  2-Plvalyl-I.3- 
Indandione  0.025%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PMll 

EPA  Pile  Symbol  150-LA.  Anderson  Chem- 
ical Co..  Box  1041,  Litchfield  MN  55355. 
ANDROCIDE-PINE.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16.  5%  C12.  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%;  Pine  Oil 
1.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM32 

En>A  File  Symbol  150-LU.  Anderson  Chemical 
Co.  TETTIACIDE.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16.  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
O.Bt;:  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
0.8%:  Sodium  Metasllicate  2.4%;  Tetraso- 
dium  ethylenediamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2<b)    of  interim  policy.  PM33 

EPA  Reg.  No.  150-47.  Anderson  Chemical  Co. 
COUNT-MINUS  5.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  5%  C12,  5%  C18) 
dimethvl  benzyl  ammonium  chlorides 
5.0%;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
5.0%.;  Phosphoric  Acid  30.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM32 
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EPA  Pile  Symbol  10276-R.  Applegate's  Drug 
Stores,  Inc.,  Highway  71 -North,  Benton- 
Vllle,  AK  72712.  APPLEGATE'S  NOSPROUT. 
Active  Ingredients:  Isopropyl  m-chloro- 
carbanilate  47%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
pollc^.  PM25 

EPA  Pile  Symbol  5667-RNR.  Barrett  Chemical 
Co.,  "H"  &  Luzerne  Sts..  Philadelphia  PA 
19124.  BARRETT'S  CLEANER  CONCEN- 
TRATE #15.  Active  Ingredients:  alpha-(p- 
Nonylphenyl)  -omega  -  hydroxypoly  (oxy- 
ethylene) -iodine  complex  (Providing  1.75% 
titratable  iodine)  18.05%;  Phosphoric  Acid 
16.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM34 

EPA  File  Symbol  5667-RNN.  Barrett  Chemical 
Co.  BARRETTS  CLEANER  CONCENTRATE 
#16.  Active  Ingredients:  alpha- (p-Nonyl- 
phenyl)  -omega-hydroxypoly  (oxyetbylene  - 
Iodine  complex  (Providing  1.75%  titratable 
iodine)  18.05'^;  Phosphoric  Acid  16.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  File  Symbol  5667-00.  Barrett  Chemical 
Co.  BARRETTS  CLEANER  CONCENTRATE 
#18.  Active  Ingredients:  Butoxy  polypro- 
poxy  polyethoxy  ethanol-iodine  complex 
12.47% ;  Polyethoxy  polyprop)oxy  polyethoxy 
ethanol-iodine  complex  (providing  1.6% 
titratable  iodine)  0.37%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM34 

EPA  File  Symbol  5667-01.  Barrett  Chemical 
Co.  BARRETTS  CT  EANER  CONCEN- 
TRATE #17.  Active  Ingredients:  Butoxy 
polypropKjxy  polyethoxy  ethanol-iodine 
complex  12.47';;;  Polyethoxy  polypropoxy 
polvethoxv  ethanol-iodine  complex  (pro- 
viding 1.6%  titratable  Iodine)  0.37%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  pyoUcy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  Reg.  No.  7969-45.  BASF  Wyandotte  Corp., 
Agricultural  Chemicals  Dept.,  100  Cherry 
Hill  Rd..  Parsippany  NJ  07054.  BASAGRAN. 
Active  Ingredients:  Sodium  salt  of  benta- 
zon  42.0%.  Method  of  Support:  AppUca- 
tlon  proceeds  under  2(a)  of  Interim  policy. 
Republished :  Added  uses.  PM25 

EPA  File  Symbol  4313-LR.  Carroll  Co.,  2900 
W.  Kingsley  RD.,  Garland  TX  75041.  OCIDE 
HOSPITAL  CLEANER-DISINFECrrANT.  Ac- 
tive Ingredients:  Ortho  -  benzyl  -  para- 
chlorophenol  14.0%;  Isopropanol  10.0%; 
ortho-phenylphenol  5.0%;  para-tertiary- 
amylphenol  2.5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  Reg.  No.  802-485.  The  Chas  H.  Llllv  Co.. 
7737  Klllingsworth,  Portland  OR  97218. 
MILLER'S  LAWN  &  TURF  WEED  KILLER. 
Active  Ingredients:  Dimethylamlne  salt  of 
2.4-Dichlorophenoxyacetic  acid  10.01%;  Di- 
methylamlne .salt  of  2-(2-methyl-4-chloro- 
phenoxy)  propionic  acid  4.54'~'-;  Dimethyl- 
amlne salt  of  Dlcamba  (3,6-dlchloro-o- 
anlslc  acid  1.04'r.  Method  of  Support:  Ap- 
plication proceeds  under  2(b>  of  Interim 
policy.  Application  for  rereglstration.  PM23 

EPA  Reg.  No.  239-2414.  Chevron  Chemical  Co., 
940  Hensley  St..  Richmond  CA  94801.  PLIC-_ 
TRAN  50  WETTABLE.  Active  Ingredients: 
Tricyclohexyltln  hydroxide  50*"; .  Method  of 
Support:  Application  proceeds  under  2<b) 
of  interim  policy.  Republished;  Added  uses. 
PM13 

EPA  Beg.  No.  239-2355.  Chevron  Chemical  Co. 
ORTHICIDE  METHOXYCHLOR  65-5  SEED 
PROTECTANT.  Active  Ingedients:  Captan 
65  % ;  Methoxychlor,  Technical  5  % .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM13 
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EPA  Reg.  No.  100-501.  Clb»-Oele7  Corp..  Agrl- 
cultiiral  DlT.,  P.O.  Box  11422.  Greensboro 
NC  37409.  SX7PBACIDE  2K.  ActlTS  Ingve- 
dlents:  Methld&thlon  0,0-dlmethyl  phos- 
phorodlthloate,  S-«ster  with  4-(merc^to- 
methyl ) -2-methoxy  -  W2  -  1,3,4  -  tbla- 
<liazolln-5-one  24.4%;  Aromatic  Petroleum 
derivative  solvent  67.3%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
lnt«1m  policy.  Amendment.  PM12 

EPA  Pile  Symbol  10810-A.  Dacar  Chemical 
Co.,  1007  McCartney  St.,  Pittsburgh  PA 
15220.  DACARCIDE  BLF.  Active  Ingre- 
dients: Dloctyl  dimethyl  ammonixim  chlo- 
ride 10%;  Ethylalcohol  2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  Reg.  No.  3282-25.  The  d-Con  Co.,  Inc.. 
Dlstr.,  Subsidiary  of  Sterling  Drug,  Inc., 
90  Park  Ave.,  New  York  NY  10016.  D-CON 
STAY/AWAY  OUTDOOR  POGGER.  Active 
Ingredients:  d-trans  AUethrln  (aUyl  homo- 
log  of  Clnerin  1)  0.10%;  Piperonyl  butox- 
Ide,  technical  0.50%;  Methoxychlor,  techni- 
cal 2.00%;  2-Hydroxyethyl-n-octyl  stUfide 
1.42%;  related  compounds  0.08%;  Petro- 
leum distillate  6.00%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  PM13 

EPA  PUe  Symbol  4643-GR.  Dearborn  Chemi- 
cal Dlv.,  Chemed  Corp.,  300  Genesee  St., 
Lake  Zurich  IL  60047.  DEARCIDE  715  MI- 
CROBICIDE.  Active  Ingredients:  n-Alkyl 
<60%  C14,  6%  C12,  30%  C16.  5%  C18) 
Dimethyl  Benzyl  Ammonium  Chloride 
6.0%:  Copper  StUfate  Pentahydrate  23.5%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  Interim  policy.  PM33 

EPA  PUe  Symbol  39a96-R.  De  Vonque  Prod- 
ucts, Inc.,  37-3S  Vernon  Blvd.,  Long  Island 
City  NY  11101.  WALA  776.  Active  Ingredi- 
ents: Octyl  decyl  dimethyl  ammonliun 
chloride  1.250%;  Dioctyl  dimethyl  ammo- 
nium chloride  0.625%  Didecyl  dimethyl 
ammonium  chloride  0.625%;  Alkyl  amino 
betaine  1.000%;  Hydrogen  chloride 
17.600%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  PM32 

EPA  PUe  Symbol  39189-G.  Envirochem,  Inc., 
317  St.  Paul's  Ave.,  Jersey  City  NJ.  07306. 
VIGILANCE.  Active  Ingrisdientfi :  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  CIS)  di- 
methyl benzyl  ammonium  chlorides  8.4%; 
n-Dlalkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
C18)  methlybenzyl  ammonium  chlorides 
1.6%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM24 

KPA  Pile  Symbol  39189-R.  Envirochem,  Inc. 
POWER  CLEANER  DEODORIZER.  Active 
ingredients:  n-Alkyl  (60%  C14,  30%  C16, 
6%  C12,  5%  C18)  dimethyl  benzyl  ammo- 
nlimi  chlorides  0.8%;  n-Alkyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlcMldes  0.8%:  Sodium  MetasUlcate  2.4%; 
Tetrasodium  ethylenedlamine  tetraacetate 
1.0%.  Method  of  Support:  Appplicatlon 
proceeds  under  a(b)  of  Interim  policy. 
PM33 

EPA  Reg.  No.  449-539.  c,  o  Farmland  Indus- 
tries, Inc.,  Techne  Corp..  Agrl.  Chem.  Dlv., 
PC  Box  7305,  Kansas  City  MO  64116. 
TECHNE  WEED  KILL+GREEN  WITH 
"ENVY"  LAWN  POOD.  Active  Ingredients: 
2,4-Dichlorophenoryacetlc  acid.  Isoctyl 
Ester  1.00%;  Dlmethylamine  salt  of  Di- 
ctimba  (3,6-dlchloro-o-anlsic  acid)  0.25%; 
Related  acids  of  dlmethylamine  salt  0.04%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstration.  PM23 

EPA  Pile  Symbol  1598-EUG.  PCX,  Inc.,  121  E. 
Davis  St.,  PO  Box  2419,  Raleigh  NC  27602. 
PCX  TOBACCO  BUDWORM  BAIT  BACIL- 
LUS THURINGIENSIS.  Active  Ingredients: 
Bacillus  thuringiensis  Berliner.  Potency 
of  320  International  Units  per  mg.  (at  least 
0.5  billion  viable  spores  per  gram)  0.064%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  PM17  , 


EPA  Eeg.  No.  4816-'40fl.  PMC  Corp..  100  Niag- 
ara St..  A.CJD..  Industrial  Sales  Dept.. 
Middleport  NY  14105.  PYBKNONE  SMALL 
ANIMAL  &  KENNEL  INSECTICIDE.  Active 
Igredlents:  Pyrethrins  1.18%;  Piperonyl 
Butozlde.  Technical  11.84%;  Petroleum 
Distillate  72.18%.  Method  of  Support:  Ap- 
pllcatlcMi  proceeds  under  2(b)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  2816-406.  PMC  Corp.  NIAGARA 
PYRENONE  SMALL  ANIMAL  &  KENNEL 
INSECTICIDE.  Active  Ingredients:  Pyre- 
thrins 1.18%;  Piperonyl  Butoxlde,  Techni- 
cal 11.84%;  Petrolexun  DlstUIate  72.18%. 
Method  of  Support:  Application  proceeds 
under  2(a)   of  interim  policy.  PM15 

EPA  Reg.  No.  8780-40.  High  Point  Mills,  Inc., 
1225  Lehigh  Station  Rd.,  Henrietta  NY 
14467.  TURF  LINE  ANTHIC  LAWN  WEED 
KILLER.  Active  Ingredients:  2-(2-methyl- 
4-chlorophenoxy)  propionic  acid,  dlmeth- 
ylamine salt  0.43  TT  2,4-Dlchlorophenoxy- 
acetlc  acid,  sodium  salt  monohydrate 
0.43%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstration.  PM23 

EPA  Reg.  No.  8901-1.  Koclde  Chemical  Corp., 
Houston  TX  77045.  KOCIDE  101.  Active  In- 
gredients: Cuprlc  Hydroxide  77%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  Republished:  Added 
xise.  PM22 

EPA  Pile  Symbol  35317-E.  Kuehne  Chemical 
Co.,  Inc.,  PO  Box  534,  Linden  NJ  07036. 
CHLORINE.  Active  Ingredients:  Chlorine 
100%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 

EPA  Pile  Symbol  777-LA.  Lehn  &  Pink  Prod- 
ucts, Dlv.  of  Sterling  Drug,  Montvale  NJ 
07645.  LYSOL  BATHROOM  DISINFECTANT 
TOWELETTES.  Active  Ingredients:  Chlo- 
rine dioxide  0.150%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  7558-RE.  Leon  Supply  Co., 
PO  Box  562,  17  W.  Jefferson  St..  Mont- 
gomery AL.  ROYAL  MINT  DISINFECTANT. 
Active  Ingredients:  Vegetable  Oil  Soap 
10.00%.;  O-Benzyl-p-chlorophenate  8.33%; 
Isopropyl  Alcohol  6.25  ^i.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM32 

EPA  Reg.  No.  72-508.  MlUer  Chemical  & 
Fertilizer  Corp.,  PO  Box  333,  Hanover  PA 
17331.  TURF  POOD  PLUS  3.  Active  Ingredi- 
ents: Dimethyl  ester  of  tetrachlorotereph- 
thallc  acid  2.3%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 

EPA  File  Symbol  3417-EN.  Mission  Chemical 
Co.,  4S90  Naples  St.,  PO  Box  80608,  San 
Diego  CA  92138.  MITO.  Active  Ingredients: 
ethyl  alcohol  2.5%;  n-Alkyl  (50%,  C14, 
40%  C12.  10%  C16)  dimethyl  benzyl  am- 
mcmlum  chlorides  10%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  Pile  Symbol  39151-R.  Osmonics,  Inc., 
15404  Industrial  Rd.,  Hopkins  MN  55343. 
OSMONICS  C-S.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5.0%  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonliun  chlorides 
6.0%;  Phosphoric  Acid  30.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 

EPA  Reg.  No.  2169-185.  Patterson  Chemical 
Co.,  Dlv.,  Curry  Cartwrlght,  Inc.,  1400 
Union  Ave.,  Kansas  City  MO  64101.  PAT- 
TERSON'S WEED  &  FEED.  Active  Ingredi- 
ents: Dlmethylamine  salt  of  2,4-dichloro- 
phenoxyacetlc  acid  1.50%;  Dlmethylamine 
salt  of  dicamba  0.28%;  Dlmethylamine  salt 
of  related  acids  0.04%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 


EPA  Reg.  No.  8383-5.  The  R.  Schattner  Co., 
4000  Massachusetts  Ave.  N.W..  Washington 
DC  20016.  SPORICIDIN  COLD  STERI- 
LIZER Active  Ingredients:  Phenol  7.05%; 
Sodium  Tetraborate  2.35%  ;  Glutaraldehyde 
2.00%:  Sodium  Phenate  1.20%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished:  New  uae. 
PM33 

EPA  PUe  Symbol  11976-R.  Southern  Chemi- 
cal Products,  2001  SummerviUe  Ave.. 
Charleston  SC  29405.  CHEMCO  PINE  ODOR 
DISINFECTANT  COEF.  6.  Active  Ingredi- 
ents: Isopropanol  4.75%;  Pine  oil  3.95%; 
Alkyl  (C14  68%,  C16  28%;  C12  14%) 
dimethyl  benzyl  ammonium  chloride 
1.97%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  File  Symbol  5741-RU.  Spartan  Chemical' 
Co..  Inc.,  110  N.  Westwood  Ave.,  Toledo  OH 
43607.  SPARTAN'S  T  "N  T  TUB  &  TILE 
CLEANER.  Active  Ingredients:  n-alkyl 
(60%  C14,  30%  C16,  6%  C12,  5%  Cl») 
dimethyl  benzyl  ammotiium  chlorides 
0.075%;  n-alkyi  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
0.075%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Reg.  No.  476-2030.  Stauffer  Chemical  Co., 
400  S.  47th  St.,  Richmond  CA  94804.  DY- 
FONATE  15-0.  Active  Ingredients:  O- 
ethyl  S-phenyl  ethylphoephonodithloate 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM16 

EPA  File  Symbol  5991-GR.  -nme  Chemical, 
Inc.,  3950  S.  Karlov  Ave.,  Chicago  IL  60632. 
TIME-O-SAN  1000.  Active  Ingredients: 
Phosphoric  Acid  45%;  Dodecyl  Benzene 
Sulfonic  Acid  3.73%;  Na  Xylene  Sulfonate 
10.00%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(a)  of  Interim  policy. 
PM32 

EPA  File  Symbol  5991-EO.  Time  Chemical, 
Inc.  UDDER  WASH  P.  Active  Ingredients: 
alpha- (p-Nonylphenyl)- omega  -  hydroxy- 
poly  (oxyethylene) -Iodine  complex  (Pro- 
viding 1.75%  tltratable  Iodine)  18.06%! 
Phosphoric  Acid  16.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM34 

EPA  Reg.  No.  1016-78.  Union  Carbide  Corp., 
PO  Box  1906,  Salinas  CA  93901.  TERMIK 
ALDICARB  PESTICIDE  15%  GRANULAR. 
Active  Ingredients:  Aldicarb  I2-methyl-2- 
(methylthlo)  proplonaldehyde  0-(methyl- 
carbamoyl)oxime]  15%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Added  use. 
PM12 

EPA  Reg.  No.  1016-69.  Union  Carbide  Corp. 
TERMIK  10%  GRANULAR.  Active  Ingre- 
dients: Aldicarb  (2-methyl-2-(methyl- 
thlo)  proplonaldelehyde  0-(methylcarbam- 
oyl)oxlme]  10%.  Method  of  Support. 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Added  use.  PM12 

EPA  Reg.  No.  876-205.  Velslcol  Chemical 
Corp..  341  E.  Ohio  St.,  Chicago  IL  60611. 
VELSICOL  BRUSH  BUSTER  HERBICIDE. 
Active  Ingredients:  Dlmethylamine  salt  of 
dicamba  (3,6-dlchloro-o-anlslc  acid) 
12.90%;  Dlmethylamine  salts  of  related 
acids  1.80%;  Dlmethylamine  salt  of  2.4- 
dlchlorophenoxyacetlc  acid  25.80%.  Meth- 
od of  Support :  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
rereglstration.  PM23 
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EPA  Reg.  No.  876-160.  Vdsicol  Chemical 
Corp^  341  S.  Ohio  St,  Chicago  XL  6061L 
VELSICOL  BANVEL  4-WS.  AcUve  In- 
gredients :  Dlmethylamine  Salt  of  dlcamb* 
(3,6-dlchloro-o-anlsle  acid)  40.0%;  Dl- 
methylamine Salt  of  related  actda  7.9%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  Interim  policy.  Application 
for  reregtstratlon.  PM26 

EPA  Reg.  No.  876-118.  Velslcol  Chemical 
Corp.  GOLD  CREST  BANVEL  -f-  2,4-D.  Ac- 
tive Ingredients:  Dlmethylamine  Salt  of 
dicamba  (3.6-dichloro-o-anl8ic  acid) 
18.4%;  Dlmethylamine  Salts  of  related 
acids  3.2%  Dlmethylamine  Salt  of  2,4- 
dlchlorophenoxyacetlc  acid  36.8%.  Method 
of  Support:  Application  proceeds  tinder 
2(b)  of  Interim  policy.  AppUcatlon  for 
rereglstraUon.  PM23 

EPA  Reg.  No.  876-54.  Velslcol  Chemical 
Corp.  BANVEL  D  +  2,4-D  GENERAL  WEED 
CONTROL.  Active  Ingredients:  Dlmethyl- 
amine salt  of  dicamba  (3.6-dlchloro-o- 
anlBlc  acid)  3.18%;  Dlmethylamine  salts 
of  related  acids  0.52%;  Dlmethylamine  salt 
of  2,4-dlchlorophenoxyacetlc  acid  12.72%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstration.  PM23 

EPA'  Reg.  No.  876-54.  Velslcol  Chemical 
Corp.  VELSICOL  GRANULAR  BANVEL  4- 
2,4-D.  Active  Ingredients:  Dlmethylamine 
Salt  of  dlcambs  (3.6-dlchloro-o-Bnlslc 
acid)  0.28%;  Dlmethylamine  Salt  of  re- 
lated acids  0.06%;  Dlmethylamine  Salt  of 
2,4-dichlorophenoxyacetic  acid  0.83%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstration.  PM23 

EPA  Reg.  No.  876-37.  Velslcol  Chemical 
Corp.  VELSICOL  BANVEL  4-8  HERBICIDE. 
Active  Ingredients:  Dlmethylamine  salt  of 
dicamba  (3.6-dlchloro-o-anlslc  acid) 
49.0%;  Dlmethvlamlne  Salts  of  related 
acids  7.9%.  Method  of  Support:  Applica- 
tion proceeds  under  2lb)  of  interim  policy. 
Application  for  rereglstration.  PM25 

EPA  File  Symbol  16749-R.  VermllUon  Chem- 
ical Service.  Inc..  1306  Charity  St.,  Abbe- 
vUle  LA  70510.  V.C.  ALOAECTDE.  Active 
Ingredients:  n-Alkyl  (60%  014,  30%  C16. 
5%  C12.  6%  C18)  dimethyl  benzyl  ammon- 
ium chlorides  6%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  anunonlura 
chlorides  5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. PM24 

EPA  Reg.  No.  7401-33.  Voluntary  Purchasing 
Groups.  Inc.,  PO  Box  460,  Bonham  TX 
75418.  PERTT-rOME  T  AWN  WFED  KTLLER 
GRANULES.  Active  Tneredlents:  Dlmethyl- 
amine Salt  of  Dicamba  (3.6-dlchloro-o- 
anlslc  aclde)  0:24%:  Dlmethylamine  Salt 
of  2.4-Dlchlorophenoxvacetlc  acid  0.69%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereplstratlon  PM23 

EPA  File  Symbol  6815-GU.  Wtpro.  Inc..  PO 
Box  189,  Grand  Ranlrl'^  OH  41522  WFGRO 
LAWN  FOOD  &  CRAPGRA$S  CONTROL. 
Active  Ingredients:  benefin  (N-butyl-N- 
ethyl-a.o,a-triniiro-2,6  -  rtlnltro  -  p  -  tolul- 
dlne)  0.57%.  Methorl  of  Stipfiort:  Applica- 
tion proceeds  under  2(b)  of  Interim  jwl- 
Icy.  PM25  ;  . 

EPA  File  Symbol  .WIS-GE.  Weisro.  Inc.  XXX 
TRIPLE  X  PRODUrrS  LA^WN  POOD  & 
CRABGRfSS  CONTROL.  Active  Ingre- 
dients: benefln  (N-btityl--N-ethyl-o.a.a- 
trifluro-2.6-dinitro-p-toluldine)  0.57%. 

Method  of  Support:  Appllc»tlon  proceeds 
under  2(b)  of  interim  policy,  PM25 
EPA  Reg.  No.  7547  19.  Western,  Chemical  Co.. 
1345  Taney.  North  Knnsas  Ctty  MO  64116. 
ALGAE  SLIME  CONTROI.  BC  Active  In- 
gredients: 2-(Thlocyanomethylthlo)  ben- 
zothlazole  32.0%;   2-Hydroxypropyl  meth- 


anethlolsufonate  2&J0%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
Interim  poUcy.  Application  for  reregls- 
tration. PM33 

EPA  Beg.  No.  6427-6S.  Wright  Chemical 
Corp^  1319  W.  Wabansta  Ave.,  Chicago  IL 
60622.  WBZCO  TDL.  Active  Ingredients: 
2,2-Dlbromo-3-nltrlloproplonamlde  20  % . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  poUcy.  Republished: 
Revised  offer  to  pay  statement  submitted 
PM34 

EPA  Reg.  No.  5427-63.  Wright  Chemical  Corp. 
WRICO  TE>L.  Active  Ingredients:  2,2- 
Dlbromo-3-nltrUoproplonamlde  20%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished : 
Revised  offer  to  pay  statement  submitted. 
PM34 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
["Interim  Policy  Statement"].  On  Janu- 
ary 22,  1976.  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Con- 
sideration of  Data  by  the  Administrator 
in  SuiHJort  of  an  Application"  [41  FR 
3339],  Tlii.'?  document  described  the 
changes  in  the  Agency's  procedures  for 
implementing  section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28.  1975  [Pub.  L. 
94-1401.  and  the  new  regulations  govern- 
ing the  registration  and  re-registration 
of  pesticides  which  became  effective  on 
August  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  aisplications,  the 
labeling  furnished  by  the  applicant  for 
tlic  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209.  East  Tower.  401  M 
Street,  SW..  a  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2  (b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant In  support  of  the  application  will 


be  made  available  for  inspection  at  tha 
above  address.  This  informaticm  (pro- 
posed labeling  and.  where  api^lcable^ 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
guest  should  be  made  only  when  circum- 
stances make  it  Inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a>  Is  or  haa  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970.  b  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under  sec- 
tion 10  must  notify  the  Administrator 
and  tiie  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registratl<Hi  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency.  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novon- 
bo-  19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) .  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11.  12.  A  13—202/765-9315 

PM  21  &  22—202/426-2464 

PM  24 — 202/755-2196 

PM  31—202/426-2635 

PM  33—202/756-6041 

PM  15,  16,  &  17—202/426-9426 

PM  23—202/755-1397 

PM  25—202/755-7012  w 

PM  32—202/426-9486 

PM  34— 202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  fUed  on 
or  before  November  1, 1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulatlMis.  and  for 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  ccwnpensatlon  or  the  determination 
of  reasonable  compensation.  Inquiries 
wid  assertions  tliat  data  reUed  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made  on 
or  before  September  30.  1976. 

Dated;  August  24, 1976. 

John  B.  Ritch.  Jr..  » 
Director,  Registration  Division. 

EPA  Reg.  No.  2749-232.  Aceto  Chem.  Oo..  Inc, 
Agricultural  Chemicals  Dlv.,  126-02  North- 
em  Blvd.  New  Tork  NY  11368.  DCPA  75W 
HERBICIDE.  Active  Ingredients:  Dimethyl 
e.^ter  of  tetrachloroterephthallc  acid  75.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  AppUcatlon 
for  rereglstration.  PM23 
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KPA  Reg.  Nq,  667-1778.  AgrlcuJturai  Chem- 
icals Corp.,  Ill  W.  Jackson  Blvd.  Chicago 
Hi  60fl04.  VIGORO  I^WN  WKRDKB  * 
FEEDER.  Aotlve  Ingredients:  Dlmethyl- 
aznlne  salt  of  3,4-dlchlorophenoxyacetlc 
acid  0.180%;  Dlmetbylamine  salt  of  dl- 
camba  (3,6-dlchloro-o-anlslc  acid)  0.046%; 
DlmethyUmine  salts  of  related  acids 
0.007%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 

XPA  Reg.  No.  557-1862.  Agricultural  Chem- 
icals Corp.  DEEP  GREEN  VIGORO  LAWN 
FERTILIZER  &  WEED  CONTROL.  Active 
Ingredients:  2,4  -  Dlchlorophenoxyacetlc 
•eld  0.728%;  2-(2-Methyl-4-chlorophe- 
noxy)  propionic  acid  0.307%;  Dlcamba 
(3,e-dlchloro-o-anlslc  acid)  0.066%.  Meth- 
od of  Support:  Application  proceeds  under 
a(h)  of  interim  policy.  Application  for  re- 
reglstratlon. PM23 

KPA  Reg.  No.  2337-64.  DeMert  &  Dougherty, 
Inc..  5000  W.  4l8t  St.,  Chicago  IL  60660. 
DEMERT  WEED  KILLER.  Active  Ingredi- 
ents: Dimethylamlne  Salt  of  2,4-Dichloro- 
phenoxyacetlc  Acid  1.69%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Reg.  No.  430-18.  Durham's  Drug  Prod- 
ucts Co.,  Rear  114  South  Houston,  Coman- 
che TX  76442.  DURHAM'S  6%  MALATHION 
DUST.  Active  Ingredients:  Malathlon  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PMie 

KPA  File  Symbol  120O-EO.  Eaple  Products, 
2601  Industrial  La.,  Garland  TX  76041. 
AQUA-POLY  1000.  Active  Ingredients:  Poly 
loxyethylene  (dimeUiIytmlnlo)  ethylene  - 
(dlmethylimlnlo)  ethylene  dichlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  1598-157.  PCX,  Inc..  P.O.  Box 
2419.  Raleigh.  NC  27602  GRANULAR  SE- 
LECTIVE PREEMERGENCE  HERBICIDE. 
Active  Ingredients:  Dimethyl  ester  of  tet- 
rachloroterephthallc  acid  2.5 "i.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  AppUoatlon  for  reregis- 
tration. PM23 

EPA  Pile  Symbol  334-UEU.  Hysan  Corp.,  919 
West  38th  St.,  Chicago  IL  60609.  DDFV 
426B  CLEANER  -  DISINFECTANT  -  DE- 
ODORIZER  -  FTrNQICIDE  -  VIRUCIDE 
SANrnZER  FOR  HOSPITAL  AND  INSTI- 
TUTIONAL USB.  Active  Ingredients:  Di- 
decyl  dimethyl  ammonium  chloride  4.6%; 
Tetrasodium  ethylenediamlne  tetraacetate 
2.0%;  Sodium  carbonate  1.0%;  Sodium 
metasUlcate.  anhydrous  0.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 

KPA  File  Symbol  334-UEE.  Hysan  Corp. 
DDFV  425A  CLEANER  -  DISINFECTANT  - 
DEODORIZER  -  FUNOICIDE  -  VTRUCIDE 
FOR  HOSPITAL  AND  INSTITUTIONAL 
USE.  Active  Ingredients:  Dldecyl  dimethyl 
ammonium  chloride  4.25%;  Tetrasodium 
ethylenediamlne  tetraacetate  1.60%;  So- 
dium carbonate  2.00%;  Sodium  metasUl- 
cate, anhydrous  0.60%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM33 

EPA  File  Symbol  334-UEa.  Hysan  Corp.  HT- 
Q  266.  Active  Ingredients:  Octyl  Decyl  Di- 
methyl Ammoniiua  Chloride  3.750%;  Dl- 
octyl  Dimethyl  Ammonium  Chloride 
1.876%;  Dldecyl  Dimethyl  Ammonium 
Chloride- 1.876%;  Alkyl  (C14,  60%;  C12, 
40%;  Cie,  10%)  Benzyl  Dlmetlhyl  Ammo- 
nium Chloride  6.000% ) ;  Tetrasodium  Eth- 
ylenediamlne Tetraacetate  3.420%;  Isopro- 
pyl  Alcohol  3.000%;  Ethyl  Alcohol  1.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 


KPA  File  Symbol  334-EL.  Hysan  Corp.  DDFV- 
90.  Active  Ingredients:  Octyl  Decyl  Di- 
methyl Ammonltim  Chloride  4.80%;  Dl- 
octyl  Dimethyl  Ammonium  Chloride  2.26%; 
Dldecyl  Dimethyl  Ammonium  Chloride 
2^16%;  Tetrasodium  Ethylenediamlne  Tet- 
raacetate 2.40%;  Isopropyl  Alcohol  3.60%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  FUe  Symbol  334-UEO.  Hysan  Corp. 
DDFV19.  Active  Ingredients:  Octyl  Decyl 
Dimethyl  Ammonium  Chloride  0.950%;  Dl- 
octyl  Dimethyl  Ammonium  Chloride 
0.476%;  Dldecyl  Dimethyl  Amibonlum 
Clilorlde  0.476%;  Tetrasodium  Ethylene- 
diamine  Tetraacetate  1.000%;  Trisodium 
Phosphate  2.000%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  PM31 

EPA  Reg.  No.  407-364.  Imperial  Inc.,  P.O. 
Box  423,  West  6th  &  Grass,  Shenandoah 
lA  61601.  IMPERIAL  NO.  4  2,4-D  LOW 
VOLATILE  WEED  KILLER.  Active  Ingre- 
dients: 2,4-Dlchlorophenoxyacetic  Acid, 
Butoxy  Propyl  Esters  72.7%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  407-286.  Imperial  Inc.  IMPE- 
RIAL 2.4-D  BUTYL  ESTER  600.  Active  In- 
gredients: Butyl  Ester  of  2,4-Dichlorophe- 
noxyacetlc  acid  77.48%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Reg.  No.  407-272.  Imperial  Inc.  IMPE- 
RIAL 2,4-D  LV400  WEED  KILLER.  Active 
Ingredients:  Isooctyl  ester  of  2,4-Dlchloro- 
phenoxyacetlc  acid  72.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  407-283.  Imperial  Inc.  IMPE- 
RIAL 2.4-D  LV600  WEED  KILLER.  Active 
Ingredients:  Isooctyl  ester  of  2.4-Dlchloro- 
phenoxyacetlc  acid  94.62%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  1645-36.  Knox  Chemical  Co., 
900  N.  Franklin  St.,  Chicago  IL  68610. 
KNOX  FLY  KILLER  FLY  BAIT.  Active  In- 
gredients: Malathlon  (0.0-Dlmethyl  di- 
thlophosphate  of  diethyl  meroaptosuccl- 
nate).  Method  of  Supp<»t:  AppUoatlon 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PMI6 

EPA  Reg.  No.  2491-321.  Koos.  In«.,  4600  13th 
Court,  Kenosha  WI  63140.  ACE  LAWN 
FOOD  WITH  WEED  CONTROL  22-4-8.  Ac- 
tive Ingredients:  Dimethylamlne  salt  of 
2,4-Dichlorophenoxyacetic  acid  0.17%;  Di- 
methylamlne salt  of  2-(2-Met)hyl-4-chloro- 
phenoxy)  propionic  acid  0.55%;  Dimethyl- 
amlne salt  of  Dlcamba  (2,6-dlchloro-o- 
anlsic  acid)  0.07%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  1381-78.  Land  O'Lakes.  Inc.. 
2827  8th  Avenue  South.  Port  Dodge  lA 
60501.  GARDEN  WEED  PREVENTER  WET- 
TABLE  POWDER.  Active  Ingredients:  Di- 
methyl ester  of  tetrachloroterephthallc 
acid  75%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  1381-71.  Land  OXakes,  Inc. 
LAND  O'LAKES  FELCO  2.4-D  WEED 
KILLER.  Active  Ingredients:  Isooctyl  ester 
of  2,4-Dichlorophenoxyacetlc  acid  94.62%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Applica- 
tion for  reregistration.  PM23 

EPA  Reg.  No.  1381-26.  Land  OXakes,  Inc. 
LOW  VOLATILE  B8TER  LV400  LAND  O'- 


LAKES FELCO  2,4-D  WEED  KILLER.  Ac- 
tlv©  Ingredients:  Isooctyl  ester  of  2,4- 
Dlchlorophenoxy acetic  tkcid.  69.7% .  Method 
of  Support:  Aplication  proceeds  under  3(b) 
of  interim  policy.  Application  for  leregis- 
tration.  PM23 

EPA  Reg.  No.  961-310.  Lebanon  Chemical 
Corporation,  P.O.  Box  180,  Lebanon  PA 
17042.  LEBANON  1-3-3.  Active  Ingredients: 
Dimethyl  Tetrachloroterephthalate  4.87% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  Applica- 
tion for  reregistration.  PM23 

EPA  Reg.  No.  802-606.  The  Chas.  H.  LUly 
Co..  7737  N.E.  Killings  worth,  Portland  OR 
97218.  LILLY'S  SUPER  RICH  FEED  A 
WEED.  AcUve  Ingredients:  2,4-Diohloro- 
phenoxyacetic  acid  0.25%;  2-(2-metkyl-4- 
ehlorophenoxy)  propionic  acid  0.16%: 
Dimethylamlne  Salt  of  Dlcamba  (3,6- 
dichloro-o-anislc  acid)  0.09%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  746-43.  Manufactured  for  MFA 
Oil,  P.O.  Box  619,  Columbia  MO  66201. 
NO.  6  WEED  KILL  (BUTYL  ESTER  2,4-D). 
Active  Ingredients:  Butyl  ester  of  24- 
Dichlorophenoxyacetie  acid  77.48%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  369-238.  Rhodla  Inc.  Agricul- 
tural Div.,  P.O.  Box  126,  Monmouth  Junc- 
tion NJ  08852.  2.4-BUTYL  ESTER  4E.  Ac- 
tive Ingredients:  Butyl  ester  of  2,4-dich- 
lorophenoxyacetlc  acid  69.2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23. 

EPA  Reg.  No.  228-99.  Riverdale  Chemical  Co., 
220  E.  17th  St..  Chicago  Hts  IL  60411.  10% 
DACTHAL  GRANULES.  Active  Ingredlente: 
Dimethyl  ester  of  tetrachlorotrephthalic 
acid  10%.  Method  of  Support:  ApiOloa- 
tlon  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  672-194.  Rockland  Chemical 
Co.,  Inc.,  P.O.  Box  809,  West  Caldwell  NJ 
07006.  LAWN-A-MAGIC  "D-WEED-R".  Ac- 
tive Ingredient :  Butoxy  propyl  ester  ot  2,4- 
dlchlorophenoxyacetic  acid  73.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  1169-164.  Seacoast  Labojatories, 
Inc.,  257  Hwy.  18,  P.O.  Box  157.  East  Bruns- 
wick NJ  08816.  TWIN  LIGHT  CRABGRASS 
PREVENTER.  Active  Ingredient:  Dimethyl 
Tetrachloroterephthalate  6.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  1674-RE.  M  J).  Stetson  Co.,  168 
"A"  St.,  Boston  MA  02210.  STBTCO  IM- 
PACT. Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16.  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  4.5%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethyl-benayl 
ammonium  chkMides  4.5%;  Tetrasodhim 
ethylenediamlne  tetraacetate  2.0% ;  Sodium 
Carbonate  4.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Reg.  No.  657-1768.  Swift  Agricultural 
Chemical  Corp.,  Ill  W.  Jackson  Blvd,  Chi- 
cago IL  60604.  GOLDEN  VIGORO  18-4-8 
LAWN  FERTILIZER  AND  WEED  CON- 
TROL. Active  Ingredients:  Dimethylamlne 
salt  of  2,4-dichlorophenoxy«cetlc  acid 
1.10%;  Dimethylamlne  salt  of  dlcamba  (3,6- 
dichloro-o-anisic  acid)  0.18%;  Dimethyla- 
mlne salts  of  related  acids  0.02%.  Method 
of  Support:  Application  proceeds  imder 
a(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 
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EPA  Reg.  No.  667-1735.  Swttt  Agricultural 
Chemclal  Corp.  DEEP  GRSBN  VIGORO 
23-3-7  LAWN  FERTILIZER  &  WEED  CON- 
TROL. Active  Ingredients:  Dtmethylamlno 
salt  of  2,4-dlchloropbenosyacetlc  acid 
l.3Br,-.  Dimethylamlne  salt  of  dlcamba 
3,6-dichloro-o-ani.slc  acid)  0.22%:  Dimeth- 
ylamlne salts  of  related  acids  0.03%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  226-156.  Tobacco  States  Chemi- 
cal Co.,  Inc..  P.O.  Box  479,  Lexington  KY 
40501.  TOBACCO  STATES  BRAND  ESTER 
410  CONCENTRATE.  Active  Ingredients: 
2,4-Dichlorophenoxyacetlc  acid,  Isooctyl 
Ester  67.0%.  Method  of  Surport:  Applica- 
tion proceeds  under  2(b)  of  loterlm  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  1023-19.  Tuco  DIv.  of  the  Up- 
john Co.,  7171  Portage  Rd..  Kalamazoo  MI 
49001.  BOTRAN  8%  DDST  FUNGICIDE.  Ac- 
tive Ingredients:  2.6-Dlchloro-4-Nltroani- 
Une  8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM21 

EPA  Reg.  No.  1023-42.  Tuco  Dlr.  of  the  Up- 
john Co.  BOTRAN  4%  DUST.  Active  In- 
gredients: 2,6-Dichloro-4-NitroaniIine  4",.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM21 

EPA  Reg.  No.  1023-41.  Tuco  Div.  of  the  Up- 
john Co.  BOTRAN  10%  DUST  FUNGI- 
CIDE. Active  Ingredients;  2.6-Dichloro-4- 
Nitroanlline  10%.  Method  of  Support:  Ap- 
plication proceeds  under  2fb)  of  interim 
policy.  Application  for  reregistration.  PM21 

EPA  Reg.  No.  1023-40.  Tuco  Div.  of  the  Up- 
Jcdin  Co.  BOTRAN  15  r,  DUST  FUNGICIDE. 
Active  Ingredients:  2.6-DicWoro-4-Nitro- 
anlllne  15%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Application  for  reregisCratlon.  PM21 

EPA  Reg.  No.  1023-39.  Tuco  Div.  of  the  Up- 
john Co.  BOTRAN  12%  DUST  FUNGICIDE. 
Active  Ingredients:  2.6-DlcWoro-4-Nltro- 
anlllne  12%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM21 

EPA  Reg.  No.  1023-35.  Tuco  DIv.  of  the  Up- 
john Co.  BOTRAN  6%  DUST  FUNGICIDE. 
Active  Ingredients:  2.6-Dich]o-o-4-Nltro- 
anlllne  6%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM21 

EPA  Reg.  No.  168-492.  Wasatch  Chemical 
Div.,  1979  South  Seventh  West,  P.O.  Box 
6219.  Salt  Lake  City  UT  84108.  MORGRO 
WEED  &  FEED.  Active  Ingredients:  2,4-dl- 
chloro-phenoxyacetlc  acid  0.73%:  2-(2- 
methyl-4-chlorophenoxy)  propionic  acid 
0.31%;  Dlcamba  (3.6-dlchlfiro-o-anlstlc 
acid)  0.06%.  Method  of  Support:  Applica- 
tion proceed.s  under  2(h)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  1270-ENA.  Zep  Manufac- 
turing Co..  Div.  of  National  Si?nlce  Indus- 
tries, Inc..  Atlanta  GA  30301  ZEP  X-2176. 
Active  Ingredients:  n-.MkyI  (60%  C14.  30% 
C16.  6%  C12.  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  10.0%:  n-.Alkvl  (68% 
Cia,  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  10.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

[FR  Doc.76-25486  Filed  8-30^  70; 8: 45  am] 


August  17.  1976,  the  last  line  of  the  text 
reading  "commence  on  or  before  October 
18,  1976."  should  read  "end  on  or  before 
October  18, 1976.". 
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STATE  OF  CALIFORNIA 

Approval  of  State  Implementation  Plans; 
Time  Extension 

Correction 

In  FR  Doc   76-24090.  appearing  on 
page  34814  In  the  Issue  ot  Tuesday, 


[FRL  608-8;  OPP^20301 
TERRITORY  OF  GUAM 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)),  the  Honorable  Rl- 
cardo  J.  BordaUo,  Governor  of  the  Terri- 
tory of  Guam  has  submitted  a  Territory 
of  Guam  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA)  for  ap- 
proval on  a  contingency  basis.  Contin- 
gency approval  is  being  requested  pend- 
ing enactment  of  legislation  which  has 
t>een  proposed,  and  promulgation  of 
regulations  implementing  this  new  legis- 
lation. Copies  of  the  proposed  legislation 
and  a  description  of  regulations  to  be 
promulgated  are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  IX,  to  approve  this  plan  on  a  con- 
tingency basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  sample  examina- 
tions) ,  may  be  examined  during  normal 
business  hours  at  the  following  locations : 

Guam.  Environmental  Protection  Agency 
Post  Office  Box  2999,  Agana,  Guam.  96910. 
(646-8863/64/65). 

Room  360,  100  California  Street.  San  Fran- 
cisco. CA  94111  (Pesticides  Branch,  Air  & 
Hazardous  Materials  Control  Division.  EPA 
Region  IX.  (415)  556-3352). 

Room  401,  East  Tower,  Waterside  Mall.  401 
M  Street,  S.W.,  Washington.  D.C.  20460 
(Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  (202)  755-4854). 

StTMMART  or  TEKRITORY  OF  GtTAM  STATE  PLAN 

The  Guam  Environmental  Protection 
Agency  (GEPA)  has  t)een  designated  as 
the  Territorial  lead  agency  for  the  Ad- 
ministration, implementation,  coordina- 
tion and  enforcement  of  the  pesticide  ap- 
plicator certification  program. 

A  cooperating  agency  in  the  certifica- 
tion program  includes  the  College  of 
Agriculture  and  Life  Sciences,  Coopera- 
tive Extension  Service,  University  of 
Guam.  The  Cooperative  E^xtension  Serv- 
ice, in  cooperation  with  GEPA,  will  pre- 
pare a  training  program  for  pesticide  ap- 
plicators and  oral  and  auto-tutorial  rein- 
forced learning  programs  for  private  ap- 
plicators. 

Legal  authority  for  the  program  is  con- 
tained in  the  Guam  Pesticides  Act  of  1975 
(proposed  legislation).  Anticipated  date 
of  passage  is  December,  1976,  with  final 
regulations  promulgated  by  June,  1977., 

The  plan  indicates  that  the  Territorial 
lead  agency  and  cooperating  agency  will 
have  suflQcient  qualified  personnel  and 
funds  necessary  to  carry  out  the  proi>osed 


programs.  The  GEPA  has  been  awarded 
an  EPA  grant  for  Fiscal  Year  1976  In  the 
amount  of  $39,200  to  support  certifica- 
tion programs.  The  University  of  Guam, 
College  of  Agriculture  and  Life  Sciences 
under  the  USDA/EPA  Cooperative 
Agreement  is  scheduled  to  receive  in 
Fiscal  Year  1976  $26,276  to  support 
training  programs  for  commercial  and 
private  applicators.  , 

The  GEPA  estimates  that  81  com- 
mercial and  approximately  100  private 
applicators  will  need  to  be  certified.  Wal- 
let size  identification  certificates  con- 
taining information  relating  to  the  type 
of  certification  received  and  Its  duration 
will  be  furnished  all  applicators,  to 
present  to  the  dealer  at  the  time  of  re- 
stricted use  pesticide  purchase. 

The  Territorial  lead  agency  will  submit 
an  annual  report  to  EPA  by  January  1 
of  each  year  and  any  special  reports  as 
required  by  the  Administrator. 

The  commercial  categories  proposed 
are  those  which  are  listed  in  40  CFR 
171.3.  TTie  lead  agency  has  proposed  to 
utilize  seven  out  of  the  ten  categories 
listed  in  40  CFR  171.3.  No  new  categories 
are  proposed.  The  caiegories  not  to  be 
used  in  Guam  are  as  follows : 

(4)  Seed  Treatment. 

(5)  Aquatic  Pest  Control  and. 

(10)  Demonstration  and  Research  Pest 
control. 

Due  to  particular  agricultural  and 
other  pest  control  operations  in  Guam 
the  lead  agency  feels  that  the  three  cate- 
gories listed  above  will  not  be  needed  at 
this  time. 

The  Territory  of  Guam  plans  to  certify 
commercial  applicators  by  means  of  a 
written  examination  that  will  cover  both 
the  Federal  general  standards  or  "core" 
materials  and  the  specific  standards  as 
required  by  40  CFR  171.4  and  171.6. 

Under  the  authority  of  Guam  Execu- 
tive Order  75-29  the  Territory  of  Guam 
has  institued  an  Interim  certification 
program  to  train  commercial  applicators 
in  the  general  standards  of  competency 
to  allow  for  partial  control  of  the  use  of 
restricted  use  pesticides  until  the  Uni- 
versity of  Guam  training  program  In 
pesticides  is  available.  Under  the  interim 
certification  program  commercial  ap- 
plicators attended  a  short  training  course 
held  at  the  University  of  Guam  and  were 
given  a  written  examination  covering 
specific  pesticides  being  used  in  Guam 
and  general  pesticide  safety  measures  for 
storing,  using,  or  disposing  of  pesticides. 

For  full  certification  appUcators  will 
attend  training  sessions  conducted  by  the 
Extension  Service.  A  written  examination 
will  be  given  at  the  training  session  and 
will  cover  Federal  standards  40  CFR 
171.4  and  171.6.  The  EPA  core  manuals 
and  specific  category  manuals  covering 
these  standards  will  be  utilized  by  the 
Extension  Service.  Information  about 
the  courses  and  examinations  may  be 
obtained  from  Cooperative  Extension 
agents  and  the  Guam  Environmental 
Protection  Agency. 

Private  appUcators  will  be  certified  by 
one  of  two  principal  certification  methods 
to  be  utilized  in  Guam.  The  Cooperative 
Extension  agents  will  provide  short 
courses  based  on  the  U.S.  EPA  private 
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applicator  manual  which  covers  the  re- 
quirements of  40  CFR  171.5(a)  and  171.6. 
The  Extension  agents  will  ask  review 
questions  and  the  applicators  will  re- 
spond to  these  questions  on  the  applica- 
tion for  certification  forms.  The  Elxten- 
sion  agent  will  reinforce  the  learning  of 
the  applicator  by  reviewing  and  discuss- 
ing the  answers  with  the  applicator.  The 
applicant  will  correct  any  wrong  re- 
sponses. This  is  not  intended  as  an  ex- 
amination, but  as  a  review  with  rein- 
forced learning  to  insure  participation 
by  the  applicator  in  the  training  activity. 
When  the  application  Is  signed  by  the 
Extension  agent  it  will  be  sent  to  GEPA 
for  approval  and  issuance  of  certificate. 

Depending  on  the  availability  of  funds, 
an  auto-tutorial  system  may  also  be  of- 
fered. A  film-strip  or  slides  together  with 
a  tape  based  on  the  EPA  private  applica- 
tor manual  will  be  presented  In  the  Ex- 
tension Service  ofiBce.  The  applicant  will 
be  given  review  questions  to  answer  on 
his  application  form,  and  will  be  provided 
with  the  answers  for  correcting  his  own 
paper.  The  Extension  agent  will  sign  the 
application  form  indicating  that  the  ap- 
plicant was  present,  and  successfully 
completed  the  training  program. 

Ai^licators  with  poor  reading  compre- 
hension may  have  someone  else  read  the 
13' A  manual  to  them,  and  then  take  an 
oral  examination  given  by  the  Extension 
Service.  Alternatively,  they  may  be 
tutored  by  the  Extension  agent  with  sub- 
sequent discussion  of  the  review  ques- 
tions. Certification  issued  In  this  manner 
will  be  limited  to  the  specific  product  for 
which  the  appUcant  is  being  questioned. 

The  Territory  of  Guam  State  plan  In-^ 
dicates  that  applicators  who  cannot  read 
pesticide  labels  will  not  be  allowed  to 
apply  restricted  use  pesticides. 

Sample  examination  questions  from 
the  interim  certification  program  are  at- 
tached to  the  Guam  Plan.  The  examina- 
tions and  review  questions  used  in  the 
formal  certification  program  will  be  sub- 
mitted to  B3»A  at  a  later  date  for  evalua- 
tion. To  preserve  the  confidentiality  of 
the  examination,  the  Territory  of  Guam 
has  requested  that  EPA  not  make  any  ex- 
aminations available  for  public  inspec- 
tion. 

The  Territory  of  Guam  State  plan  also 
Indicates  that  within  sixty  days  of  the 
final  approval  of  the  Government  Agency 
Plan  (GAP)  by  EPA.  a  statement  con- 
cerning the  acceptance  of  GAP  qualified 
Federal  employees  will  be  forwardfed  for 
inclusion  in  the  Guam  plan. 

Territorial  plans  for  the  Ti'ust  Terri- 
tory of  the  Pacific  Islands  are  not  suf- 
ficiently developed  to  properly  address 
the  Issue  of  reciprocity;  when  such  are 
developed  Guam  will  give  favorable  con- 
sideration to  the  development  of  recip- 
rocal agreements. 

Other  regiilatory  activities  listed  in  the 
Guam  plan  which  will  supplement  the 
Guam  certification  program  are  pesticide 
registration,  inspection,  and  sampling  of 
pesticide  products.  Under  the  proposed 
legislation,  dealers  handling  restricted 
UBe  pesticides  will  be  licensed.  Until  en- 
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actment  of  proposed  pesticide  legislation, 
Guam  has  instituted  an  Interim  dealer 
licensing  program  that  took  eCfect  on 
August  1, 1975. 

Certified  applicators  win  be  required  to 
renew  their  certificates  annually.  Al- 
though GEPA  has  not  finally  decided  the 
method  they  will  utilize  for  recertifica- 
tlon,  the  Territory  of  Guam  State  plan 
indicates  that  two  recertification  options 
are  being  considered:  re-examination 
without  formal  training,  or  a  minimum 
of  three  hours  training  to  be  completed 
within  the  year  before  certification  ex- 
pires. 

Enforcement  of  the  Guam  certifica- 
ticm  program  will  be  carried  out  by  an 
Environmental  Health  Specialist  n.  A 
regular  program  of  monitoring  will  be 
performed  and  includes  such  activities 
as  verification  of  the  applicator's 
credential,  review  of  the  product  label 
to  assure  use  compliance,  checks  on  the 
use  of  proper  safety  equipment,  and  ob- 
servation of  application  of  pesticides. 
Product  sampling  will  also  be  under- 
taken. Follow-up  reports  on  suspected 
violations  encountered  during  the  reg- 
ular monitoring  program  will  be  con- 
sidered for  enforcement  action  by  GEPA. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  plan  for  the  Territory  of  Guam  to 
the  Chief,  Pesticides  Branch,  Air  and 
Hazardous  Materials  Division,  Region 
DC-  Environmental  Protection  Agency, 
Room  360,  100  California  Street,  San 
Francisco,  California  94111.  The  com- 
ments must  be  received  on  or  before  Sep- 
tember 30.  1976  and  should  bear  the 
identifying  notation  (OPP-42030).  All 
written  comments  filed  pxirsuant  to  this 
notice  will  be  available  for  public  inspec- 
tl<m  at  the  above  mentioned  locations 
frwn  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday. 

Dated :  July  28,  1976. 

Paul  DeFalco,  Jr., 
Regional  Administrator, 
Region  IX. 
|PR  Doc.76-25484  Piled  8-30-76;8:46  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON 
GEOTHERMAL  ENERGY 

Meeting 

In  accordance  with  ,  provisions  of 
Pub.  L.  92-463  (Federal  Advisory  Com- 
mittee Act) ,  the  Advisory  Committee  on 
Geothermal  Energy  (ACGE)  will  hold 
its  first  meeting  on  Thursday,  Septem- 
ber 16,  1976,  from  9  a.m.  to  5  pjn.,  Suite 
285,  World  Trade  Center,  350  South 
Figueroa  Street,  Los  Angeles,  California. 
This  meeting  will  be  open  to  the  public. 
The  purpose  of  this  meeting  Is:  to  re- 
view plans  and  activities  of  the  Division 
of  Geothermal  Energy,  U.S.  Energy  Re- 
search and  Development  Administra- 
tion ;  to  discuss  and  to  provide  advice  on 


10:30  am. 

11 :30  a.m. 

12:00  noon 
1:30  p.m. 

3:00  p.m. 


programs  and  approaches  to  eflfective 
government-Industry  cooperation  In  the 
development  of  geothermal  energy.  The 
tentative  agenda  for  the  meeting  Is  as 
follows: 

fl  :00  a.m.  Opening    Remarks  —  Chair- 

man   ACGE,    Carel    OUe, 
and     ERDA     Bepreseata- 
tlves:   J.   C.  Bresee,  R.  D. 
Thome,  P.  Howe. 
9:30  ajn.  Report  on  Actions  of  the  In- 

teragency Oeotbermal  Ad- 
visory Council  and  Its 
Panels — ERDA  Represent- 
ative. J.  C.  Bresee;  Federal 
Energy  Administration, 
E.  A.  Kuhn. 

Review  of  Federal  Geother- 
mal Program  Plans — ERDA 
Representative,  M.  N. 
Man  sour. 

Status  of  Loan  Guaranty 
Program  —  ERDA  Repre- 
sentative, M.  Silverman. 

Lunch. 

Summary  of  Commercial  Ac- 
tivities— Committee  Mem- 
bers. 

General  Discussion  of  Ctov- 
ernment-Industry  Cooper- 
ation— ERDA  Representa- 
tives: J.  C.  Bresee,  J.  W. 
Salisbury,  R.  S.  H.  Toms, 
L.  B.  Werner. 

(a)  Proposed  Cost -Sharing 
Initiatives : 

1.  Role    of    Demonstra- 

tion Plants. 

2.  Joint  ERDA-Industry 

Reservoir  Explora- 
tion and  Assess- 
ment. 

(b)  Alternate  Cooperative 
Programs. 

4:30  p.m.  Other      buslneas — Chairman 

ACGE,  Carel  Otte. 

6:00  p.m.  Adjournment   —    Chairman 

ACGE.  Carel  Otte. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  In 
agenda  Items,  scheduled  above  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  September  10,  1976,  to  the 
Director,  Division  of  Geothermal  En- 
ergy, U.S.  Energy  Research  and  Devel- 
opment Administration,  20  Massachu- 
setts Avenue  NW..  Washington,  D.C. 
20545.  Comment  shall  be  directly  rele- 
vant to  the  above  agenda  items.  Minutes 
of  the  meeting  will  be  kept  open  for  30 
days  for  the  receipt  of  written  state- 
ments for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  re- 
located can  be  obtained  by  a  prepaid 
telephone  call  on  September  14,  1970  to 
the  Division  of  Geothermal  Energy, 
Energy  Research  and  Development  Ad- 
ministration, Helen  Krupovlch  on  (202), 
376-4843  between  8:30  a.m.  and  0:00  p.m., 
e.s.t. 
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(c)  Questions  at  the  meeting  may  be 
propoimded  only  by  members  of  the  Com- 
mittee and  ERDA.  ofiBcials  assigned  to 
participate  with  the  Committee  in  its  de- 
liberatiODS. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue, N.W.  Washington,  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
!  >eputy  Advisory  Committee 

Management  Officer. 
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Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  Aug.  13  to 

Aug.  20,  1976 


FEDERAL  ENERGY 
ADMINISTRATION 

APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Cases  Filed  Week  of  August  13  Through 
August  20,  1976 

Notice  is  hereby  given  that  during  the 
week  of  August  13  tlirough  August  20, 
1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Federal  Energy  Administration's  Of- 
fice of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  F.  Butler, 
General  Counsel. 
August  25, 1976. 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do- 


I>o.. 


Aug.  13,  1976—  Arizona   Fuels   Corp..    Suit   Lake    City,    Utah    (If 
granted:  The  FEA's  July  16, 1976,  decision  and  order 
would  bo  rescinded  and  Arirona  Fuels  Corp.  would 
be  relieved  of  any  obligation  to  purchase  entitle- 
ments for  the  months  of  April  through  October  1976.) 
Do.. .4-1---  R-  M-  Edwards,  Tulsa,  Okla.  (If  granted:  The  Oberle 
Lease  wells  located  in  Rice  County,  Kans.  would  be 
classified  as  stripper  wells.) 
D0...J4---  Fred  Goodstein.  Casper,  Wyo.  (If  granted:  The  crude 
oil  produced  from  the  Fred  (Joodst«in  Amoco  Fed- 
eral No.  1  well  located  in  Crook  County,  Wyo., 
would  be  sold  at  upper-tier  ceiling  prices.) 
Henry  W.  King,  Chfldress,  Tei.  (If  granted:  The 
FEA's  July  15,  1976,  decision  and  order  woiUd  be 
rescinded  and  crude  oil  produced  from  the  Aokerly 
unit  would  be  sold  at  upper-tier  ceiling  prices  for  the 
benefit  of  both  the  working  interest  owners  and  the 
royalty  interest  owners.) 
Redd  Fuel  Co.,  Inc.,  Boston,  Mass.  (If  granted:  The 
FEA's  July  22,  1976,  remedial  order  would  be  re- 
scinded and  Redd  Oil  Co.  would  not  be  required 
to  refund  any  overcharges  made  in  its  sales  of  No.  2 
heating  oil.) 
Signal   Petroleum,   New   Orleans,   La.    (If  granted: 
Exception  relief  to  permit  Signal  Petroleum  to  in- 
crease its  prices  for  natural  gas  liquid  products 
produced  at  the  Lake  Washington  cycling  plant  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005/ 
gal.  would  be  extended.) 
Beacon  Gasoline  Co.,  Washington,  D.C.  (If  granted: 
Exception  relief  to  permit  Beacon  Gasoline  Co.  to 
increase  its  prices  for  natural  gas  liquid  products  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005/ 
gal.  would  be  extended.) 
National  Helium  Corp.,  Liberal,  Kans.  (If  granted: 
National  Helium  Corp.  would  receive  an  extension 
of  the  exception  relief  granted  on  July  20,  1976,  to 
permit  it  to  increase  its  prices  for  natural  gas  liquid 
products  to  reflect  nonproduct  cost  increases  in 
excess  of  $0.005/gal.) 
.  Bryant  Oil  Co.,  Huntington  Park,  Calif.  (If  granted: 
Bryant  Oil  Co.  would  be  assigned  a  new  lower  priced 
supplier  of  motor  gasohne  to  replace  its  base  period 
supplier,  Tosco.)  „  „    „. 

.  Coline  Gasohne  Co.,  Washington,  D.C.  (If  granted: 
Coline  Gasohne  Corp.  would  receive  an  extension  of 
the  exception  relief  granted  on  July  19,  1976,  to 
permit  it  to  increase  its  prices  for  natural  gas  liquid 
products  to  reflect  nonproduct  cost  increases  in 
excess  of  $0.005/gal.)  „      ,  . 

..  Stone,  Pigman,  Walthcr,  Wittmann  &  Hutehmson, 
New  Orleans,  La.  (If  granted:  Stone,  Pigman, 
Walther,  Wittman  &  Hutchinson  would  receive 
access  to  portions  of  documents  prepared  in  connec- 
tion with  a  complaint  against  OKC  Corp.  filed  with 
the  FEA  by  Good  Hope  Refineries,  Inc.) 
Aog.  19,  19?fl...  Aminoil  USA,  Inc.,  Houston,  Tex.  (If  granted: 
Aminoil  USA,  would  receive  an  extension  of  the 
exception  reUef  granted  on  July  30,  1976.  to  permit  it 
to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  $0,005  for  natural  gas  liquid 
nroducts  produced  at  its  Aline,  Fox,  Huntington 
Beach,  Inglewood,  Taloga,  and  Tioga  plants.) 


FEA-0928  Appeal  of  the  FEA's  deci- 

sion and  order  in  Arirona 
Fuels     Corp.,     4     FEA 

par (July    18, 

1976). 

FEE-2900  Price       exception       (sec. 

212.74). 

FEE-2899  Do. 


Do.... 

Aug.  16,  isrto.. 

Do. 

Aug.  18, 1>76... 
Do. 


Do.. 
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FEA-0926  Appeal  of  the  FEA's 
decision  and  order  in 
Austral  Oil  Co.,  Inc., 
4     FEA     par 

(July  15,  1976). 

FEA-0927  Appeal     of     the     FEA's 

remedial     order     dated 

FES-0927  July     22,      1976.      Stay 

requested. 

FEE-2901  Extension  of  price  relief 
granted  in  Signal  Petro- 
leum. 4  FEA  par 

(July  19,  1976). 

FEE-2902  Extension  of  exception  re- 

lief in  Beacon  Gasoline 
Co.,  3  FEA  par.  83,208 
(June  7, 1976). 

FEE-2903  Extension  of  exception  re- 

Uef in  National  Helium 

Corp.,  4  FEA  par 

(July  20,  1976). 


FEE-2906  Exception  to  change  sup- 

plier. 


FEE-2904  Extension  of  exception  re- 

lief in  Coline   Gasoline 

Corp.,  4  FEA  par 

(July  19,  1976). 


FEA-0929  Appeal     of    the     FEA's 

information  request  de- 
nial. 


FEE-2941—      Extension  of  exception  re- 

rEE-294fl  lief    in    Aminoil    USA, 

Inc.,  4  FEA  par 

(July  30, 1976). 
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Appendix. — List  of  eases  rccciied  bi/  the  Office  <>f  Exceptions  and  Appeals,  Aug.  IS  to 

Aug.  SO,  1970 


Osta 


Name  and  location  or  applicant 


Case  No. 


Type  of  submissian 


Aug.  10,  1976...  Atlantic  Richfield  Co..  Dallas.  Tei.  (If  t!«nted: 
Atlantic  Richfield  Co.  would  receive  an  extension 
of  the  eiception  relief  granted  on  July  13,  1976,  to 
permit  it  to  increase  its  prices  to  reflecl  noiiproduct 
cost  increases  in  eices?  of  $0,005  pal  for  natural  pas 
liquid  products  produced  at  the  following  natural 
gas  plants:  Covington,  Crane,  Dayton,  Drumripht, 
■  East  Village  Mills,  Eldorado.  Hull,  Longview,  Mid- 
land, Nueces  River,  Ojai  Tinilwr.  Prii'c,  Riverton 
Dome,  Seminole,  Silsbee,  South  Hampton,  Stevens- 
Calidon.  and  Taft.) 

Do Cu.stom  Oil  Co.,   Inc..    Garfield.   N.J.    (U  granted: 

Custom  Oil  Co.,  Inc.,  would  be  assigned  a  new  lower- 
priced  supplier  of  motor  gasoline  lo  replace  its  l<ase 
peJiod  suppliers,  Ashland  Oil  Co..  Allen  Oil  Co., 
Supreme  Petroleum  Co..  and  Tenneco  Oil  Co.) 

Do Gary  Operating  Co.,  Enplewood,  Colo.  (Ifei-anted: 

(iary  Operating  t;o.  would  receive  an  estfiision  of 
the  exception  relief  granted  on  Jnne  24,  1976.  to  per- 
mit it  to  increase  its  prices  to  reflect  nonprodoct  cost 
increases  in  excess  of  $0,005  gal  (or  natural  gas  liquid 
products  produced  at  its  Altonab  and  Bluebell  gas 
processing  plants.) 

Do NewhaU    Kefming    Co.,    Inc.,    .N'ewhaU,    Calif.    (If 

granted:  NewhaU  Refining  Co.,  Inc.'s,  entitlement 
purchase  obligation  for  .May  1976  would  be  reduced.) 

Do Sun  Oil  Co.,  Dallas,  Tex.  (If  granted:  Sun  Oil  Co. 

would  receive  an  extension  of  the  exception  relief 
granted  on  July  7,  1976,  to  permit  it  to  mcrease  its 
prices  to  reflect  nonproduct  cost  increases  in  excess  of 
$0,005  for  natural  pas  li(iuid  product  produced  at  its 
Bumell,  Canales,  Carney.  Concho,  ("owden.  Dragon 
Trail,  Heyser,  Maurice,  Mayfield,  Mermentau, 
Peoria,  8teedman,  and  Tonkawa  plants.) 

Do Superior  Oil   Co.   (Rio   Bravo),   Hooston,   Tex.    (If 

granted:  Superior  Oil  Co.  would  receive  an  extension 
of  the  eiception  relief  granted  on  June  7, 1976,  to  per- 
mit it  to  increase  its  prices  to  reflett  nonproduct  cost 
increases  in  em-ss  of  $0.006'gal  for  natural  gas  liquid 
products  produced  at  its  Rio  Bravo  plant.) 


FEE-298e—       Extension     of     eieeptlon 
FEE-2923  relief  in  Atlantic   Ricb- 

flold   Co.,  4   FEA  par. 

(July  13,  1976). 


FEE-2927  Exception  to  change  sup- 

plier. 


FEE-2!i2&—       Extension     of     exception 
FEE  2926  relief  in  Gary  Operating 

(  o.,  3  FEA  par.  83,241 
(June  24,  1976). 


FEA-0930  Appeal     of     the     FEA's 

July  23,  1976  entitlement 
notice  for  May  1976. 
FEE-2928—       Extension  of  exception  re- 
FEE-2940  lief  in   Sun   Oil   Co.,   3 

FEA  par.  83,269  (July  7, 
1076). 


FEF.-2924  FHtension  of  exception  re- 

lief in  Superior  Oil  Co.  3 
FEA  par.  8:1.218  (.June  7, 
1976). 
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APPEALS  AND  APPLICATIONS  FOR 
EXCEPTIONS 

Issuance  of  Decisions  and  Orders,  Week  of 
August  9  Through  August  13, 1976 

Notice  is  hereby  given  that  during  the 
week  of  August  9  through  August  13, 
1976,  the  Decisions  and  Orders  sum- 
marized below  were  Issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Fed- 
eral Energy  Administration.  The  ft^ov- 
Ing  summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 

Reqttests  for  Exception 

City  of  Long  Beach,  Calif.;  Long  Beach,  Calif.; 
FEE-2234;  Crude  Oil 

The  City  of  Long  Beach,  CaliTornia  (Long 
Beach)  filed  an  Application  for  Exception 
Irom  the  provisions  of  10  CFR  Part  212,  Sub- 
part D  which.  If  granted,  would  permit  Long 
Beach  to  sell  the  crude  oil  i»ixluced  from 
Fatilt  Block  Units  2,  3,  4,  and  6  located  on 
the  Wilmington  Field  at  the  upper  tier  ceU- 
Ing  price.  In  considering  the  City's  contention 
that  there  was  no  economic  Incentive  to  con- 
tinue to  operate  P^ult  Block  Unit  2,  the 
FEA  noted  that  Long  Beach  had  Included  In 
the  financial  projections  for  1S>76  both  a 
mining  tax  which  It  wlU  not  pay  and  produc- 
tion termination  costs,  which  have  no  bear- 
ing on  the  City's  economic  Incentive  to  con- 
tinue production  from  the  Unit.  When  these 
projected  expenses  were  excluded,  the  PEA 
found  that  Long  Beach's  financial  projections 
demonstrated  that  Unit  2  woxUd  generate  a 
positive  economic  return  until  December 
1976.  However,  the  FEA  excluded  that  since 
the  production  data  Indicated  that  the  City 


would  have  no  economic  Incentive  to  con- 
tinue production  after  December  1976,  the 
FEA  would  consider  granting  the  City  ex- 
ception relief  at  that  tlm«  if  Long  Beach 
covJd  present  additional  data  showing  the 
Unit's  actual  operating  results  through  Sep- 
tember 1976.  In  denying  without  prejudice 
the  City's  exception  application  with  respect 
to  Units  3,  4,  and  5  the  FEA  emphasized  that 
IxMig  Beach  has  projected  that  those  Units 
win  continue  to  generate  economic  profits  for 
an  even  longer  period  of  time  than  Unit  2. 
Thus,  the  FEA  determined  that  it  could  not 
at  this  time  determine  if  Units  3,  4,  and  5  will 
actually  Incur  losses  In  the  months  projected 
by  Long  Beach. 

Great  Southern  Oil  <fr  Gas,  Inc.;  Lafayette, 
La.;  FEE-2760:  crude  oil 

Great  Southern  Oil  &  Oas  Company,  Inc. 
(Great  Southern)  lUed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  request.  If  granted, 
would  result  in  an  extension  of  the  exception 
relief  previously  granted  to  Great  Southern 
and  would  permit  Great  Southern  to  con- 
tinue to  sell  a  certain  portion  of  the  crude 
oil  produced  from  the  Elizabeth  Longman 
No.  1  well  (Longman  well)  at  upper  tier  ceil- 
ing prices.  See  Great  Southern  OU  &  Gas, 
Inc.,  3  FEA  Par.  83,124  (March  9,  1976).  In 
considering  the  exception  application,  the 
FEA  fotmd  that  the  Longman  weU  was  still 
incurring  Increased  operating  costs  and  the 
working  interests  continued  to  lack  the  in- 
centive to  produce  crude  oil  from  the  prc^- 
erty  at  the  lower  tier  ceiling  price.  In  view  of 
this  situation  and  on  the  basis  of  the  iter- 
ating data  presented  for  the  well  for  the 
previous  six  months,  the  FEA  conclud&d  that 
the  working  interest  owners  should  be  per- 
mitted to  sell  100  percent  of  the  crude  oU 
produced  from  the  well  at  upper  tier  ceiling 
prices  in  order  to  recover  the  Increased  oper- 
ating costs. 


7«tW  Refining,  Inc.;  Tucker.  Tex.;  FEE-2720: 
Crude  Oil 

J&Vf  Refining,  Inc.  ( J&W)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.67  (The  Old  Oil  Entitlements  Pro- 
gram) which,  if  granted,  would  relieve  the 
firm  of  any  obligation  to  purchase  entitle- 
ments beginning  with  the  month  of  April 
1976.  On  June  10,  1976,  J&W's  entitlement  ob- 
ligations were  stayed  pending  a  determina- 
tion of  its  exception  request.  In  considering 
J&W's  exception  request,  the  PEA  determined 
that  J&W's  operations  have  been  conducted 
by  a  Receivor  under  Chapter  XI  of  the  Fed- 
eral Bankruptcy  Act  since  July  1975.  The 
FEA  further  determined  that  although  the 
firms  position  under  the  Entitlements  Pro- 
gram did  not  create  its  continuing  financial 
difficulties,  any  entitlement  purchases  which 
the  firm  makes  wUl  reduce  the  amount  of 
cash  available  to  the  firm  to  pay  its  out- 
standing debts.  Moreover.  J&W  Is  currently 
experiencing  a  deficit  in  its  working  capital 
balance  and  even  without  entitlement  pur- 
chase obligations  during  its  current  fiscal 
year  ending  March  31,  1977,  it  will  continue 
to  operate  with  an  insufficient  working  cap- 
ital balance.  The  FEA  also  found  that  a 
formal  plan  for  repaying  J&W's  creditors 
would  be  delayed  by  the  receivor  until  it  was 
apprised  of  J&W's  exact  future  obligation 
under  the  Entitlement's  Program  and  conse- 
quently, without  exception  relief  J&W  would 
be  operated  by  the  receivor  for  a  longer  pe- 
riod of  time.  The  FEA  therefore  determined 
that  exception  relief  should  be  extended  to 
the  firm  which  relieved  J&W  of  Its  entitle- 
ment purchase  obligations  during  the  firm's 
current  fiscal  year.  The  FEA  also  determined 
that  J&W  should  be  awarded  sufficient  en- 
titlements for  the  months  of  August  and 
September  1976  to  enable  it  to  satisfy  its 
entitlement  obligations  for  April  and  May 
1976  which  were  stayed  by  the  June  10,  1976 
Order. 

Laketon  Asphalt  Refining,  Inc.;  Evansville, 
Ind.;  FEE-2558;  Crude  Oil 

Laketon  Asphalt  Refining,  Inc.  (Laketon) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil  En- 
titlements Program) .  The  request,  if  granted, 
would  have  prospectively  relieved  the  firm 
of  any  entitlement  purchase  obligations  and 
retroactively  relieved  the  firm  of  its  obliga- 
tion to  purchase  entitlements  for  its  crude 
oil  receipts,  and  runs  to  stills  for  the  months 
of  April  and  May  1976.  In  considering  Lake- 
ton's  exception  request  the  FEA  determined 
that  Laketon  s  projected  entitlements  pur- 
chase obligations  during  the  remainder  of 
the  firm's  current  fiscal  year  ending  Decem- 
ber 31,  1976  would  cause  it  to  realize  profits 
which  would  be  less  than  its  historic  profit 
margin  and  reitum  on. Invested  capital.  Under 
the  criteria  set  forth  in  Delta  Ref.  Co.,  2  FEA 
Par.  83,275  (September  11,  1975)  and  Beacon 
Oil  Co.,  3  FEA  83,209  (June  8,  1976) ,  prospec- 
tive exception  relief  was  therefore  appro- 
priate. Accordingly,  the  FEA  approved  excep- 
tion relief  which  relieved  Laketon  of  its  en- 
tVtlements  purchase  obligations  during  the 
period  August  1976  through  January  1977. 
However,  In  considering  Laketon 's  request  for 
retroactive  relief,  the  FEA  determined  that 
despite  the  ample  notice  which  the  FEA  pro- 
vided to  firms  such  as  Laketon  to  enable 
them  to  make  timely  filings  for  exception 
relief,  Laketon  failed  to  submit  its  exception 
application  until  July  12,  1976.  Accordingly 
the  FEA  concluded  that  Laketon  mus*  make 
a  very  strong  showing  that  it  would  be  so 
adversely  affected  in  the  absence  of  excep- 
tion relief  for  April  and  May  1976  as  to  restilt 
in  severe  and  Irreparable  Injury  to  the  firm. 
Since  the  financial  data  submitted  by  Lake- 
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ton  indicated  that  the  firm  will  have  a  posi- 
tive cash  flow  for  the  quarter  ending  Septem- 
ber 30,  1976,  the  FEA  determined  that  Lake- 
ton  had  failed  to  make  the  requisite  showing 
of  severe  and  irreparable  injury.  Laketon 's 
request  for  retroactive  exceptlop,  relief  was 
therefore  denied. 


Requests  for  Stat 


'\\ 


Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 
FES-0044;  Assignment  of  Motor  Gaso- 
line Supplier 

The  Atlantic  Richfield  Company  (Arco) 
requested  a  stay  of  a  June  11,  1B76  Decision 
and  Order  which  granted  the  UCO  Oil  Com- 
pany (UCO)  exception  relief,  i>aadlng  a  de- 
termination on  Arco's  Appeal  of  that  Deci- 
sion. UCO  Oil  Company,  3  FEA  Par.  83,219 
(June  11,  1976).  The  June  11  Decision  re- 
quired the  Regional  Administrator  of  FEA 
Region  IX  to  Issue  Assignment  Orders  direct- 
ing appropriate  firms  to  supply  10,279,566 
gallons  of  motor  gasoline  to  UCO  during  the 
months  of  June  through  August  1976.  Ac- 
cordingly on  June  28,  1976,  the  Regional 
Administrator  Issued  an  Assignment  Order  to 
Arco  directing  the  firm  to  supply  UCO  with 
1,414,805  gallons  of  motor  gasoline.  In  con- 
sidering Arco's  request  for  Stay,  the  PEA 
found  that  the  firm  had  not  submitted  any 
information  to  demonstrate  that  the  branded 
marketers  which  Arco  supplies  would  experi- 
ence any  significant  hardship  as  a  result  of 
the  June  11  Exception  Decision  and  the  June 
28  Assignment  Order,  or  that  the  June  11 
Decision  erred  in  determining  that  the  ap- 
plication or  FEA  regulations  was  causing 
UCO  a  serious  financial  hardship.  The  FEA 
therefore  concluded  that  Arco  had  not  shown 
a  strong  likelihood  of  success  on  the  merits 
of  Its  Appeal.  Therefore  the  FEA  denied 
Arco's  request  for  a  Stay. 

Harris  Enterprises,  Inc.;  Portland,  Oreg.; 
FES-2820;  Motor  Gasoline 

Harris  Enterprises,  Inc.  (Harris)  requested 
a  stay  of  the  provisions  of  10  CFR  211.9  which 
if  granted  would  result  in  the  Immediate  as- 
signment of  a  new  supplier  of  motor  gasoline 
to  replace  its  base  period  suppliers:  Aminoll 
on  U.S.  (AmlnoU);  Lion  Oil  Company 
(Lion);  Powerlne  Oil  Company  (Powerlne); 
and  Mercury  Oil  Company  (Mercury).  Harris 
requested  the  stay  pending  a  final  determina- 
tion on  an  Application  for  Exception  which 
Harris  submitted  on  the  same  date.  In  con- 
sidering the  Application  for  Stay  the  FEA 
determined  that  Harris  had  failed  to  meet 
the  standards  specified  by  Section  205.125(b) 
for  the  approval  of  a  stay.  In  making  this  de- 
termination, the  FEA  found  that  the  Harris 
submission  did  not  even  specify  the  overall 
weighted-average  price  which  the  firm  was 
paying  for  motor  gasoline  and  did  not  Include 
a  representative  market  sampling  of  Its  com- 
petitors' prices.  Furthermore,  Harris  did  not 
submit  adequate  documentation  to  support 
the  firm's  contention  that  It  would  be  com- 
pelled to  close  certain  of  Its  retail  outlets 
unl^s  a  stay  were  Issued.  In  addition,  the 
FEA  found  that  the  record  In  the  proceeding 
indicated  that  approval  of  the  stay  could 
produce  a  severe  disruption  in  the  business 
activities  of  at  least  one  of  its  base  period 
suppliers.  The  Application  far  Stay  was 
therefore  denied. 

Supplemental  Orders 

Little     America     Refining    Co.;    Evansville, 
Wyo.;  FEX-0058;  Crude  Oil 

On  June  17,  1976  the  FEA  granted  Little 
America  Refining  Company  (Larco)  exception 
relief  which  relieved  the  firm  of  any  obliga- 
tion to  purchase  entitlements  under  the  pro- 
visions of  10  CFR  211.67  during  June  through 
November  1976.  Little  America  Ref.  Co.,  3  FEA 


NOTICES 

Par.  83,227  (June  17.  1976).  On  July  19,  1976 
the  FEA  informed  Larco  of  its  intention  to 
rescind  the  exception  relief  granted  in  the 
June  17  Order  regarding  the  firm's  entitle- 
ment purchase  obligations  in  September, 
October,  and  November  1976  8n  the  ground 
that  the  factual  basis  underlying  the  ap- 
proval of  exception  relief  for  those  months 
has  been  considerably  altered.  In  the  present 
supplemental  order,  the  FEA  determined  that 
on  July  1,  1976  a  Larco  subsidiary  had  ac- 
quired certain  a.ssets  of  Pasco,  Inc.  which  had 
tripled  the  firm's  refining  capacity  and  sub- 
stantially changed  the  basis  for  its  earlier 
projections  of  its  crude  oil  runs  to  stills,  re- 
ceipts of  old  oil,  and  financial  results  during 
the  period  from  July  through  September 
1976.  The  PEA  further  noted  that  on  August 
2,  1976  Larco  filed  a  new  exception  applica- 
tion and  the  firm's  contention  that  it  should 
not  be  required  to  purchase  entitlements  will 
be  fully  considered  In  that  proceeding.  How- 
ever, the  FEA  determined  that  the  filing  of  a 
new  exception  request  did  not  Justfy  the 
continuation  of  the  prior  exception  relief 
which  had  been  approved  on  the  basis  of 
circumstances  which  have  subsequently 
changed  to  a  significant  extent.  The  June  17 
Order  was  therefore  modified  to  revoke  the 
exception  relief  for  September  through  No- 
vember 1976. 

Pasco,  Inc.;  Denver  Colo.;  FEX-0057;  Crude 
Oil 

On  June  18,  1976  the  PEA  granted  Pasco, 
Inc.  (Pasco)  exception  relief  which  reduced 
the  firm's  entitlement  purcha^  obligation 
during  June  through  November  1976  by  $2,- 
157,163  per  month.  Pasco,  Inc.,  3  FEA  Par. 
83,232  (June  18,  1976).  On  July  21,  1976  the 
PEA  informed  Pasco  of  its  intention  to 
rescind  the  exception  relief  granted  in  the 
June  18  Order  regarding  the  firm's  entitle- 
ment purchase  obligations  In  September, 
Octob^r,  and  November  1976  on  the  ground 
that  the  factual  basis  underlying  the  ap- 
proval of  exception  relief  with  respect  to 
those  months  no  longer  existed.  In  the  pres- 
ent Supplemental  Order  the  PEA  deter- 
mined that,  as  a  result  of  Pasco's  termina- 
tion of  its  refining  operation  on  July  1,  1976, 
the  firm  will  not  Incur  any  obligation  to  pur- 
chase entitlements  during  the  period  from 
September  through  November  1976.  The  June 
18  Order  was  therefore  modified  to  revoke  the 
exception  relief  for  September  through  No- 
vember 1976. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in- 
dicating that  the  relief  requested  wets  no 
longer  needed : 

Hercules  Petroleum  Co.,  Inc.;  Choudrant,  La.; 

FEE-2702 
PHD  Corp.;  Washington,  B.C.;  FEE-2S68 
Union  Oil  Co.  of  Calif.;  Palatine,  III.;  FEE- 

2713 
Zack's   Gulf   Service   Station;   Wilkes-Barre, 

Pa.;  FEE-2766 

The  following  submLsslon  was  dismissed  for 
failure  to  correct  deficiencies  in  the  firm's 
filing  as  required  by  the  PEA  Procedural 
Regulations : 

Dcgraffenreid's   Store:   Brumleg,   Mo.;   FEE- 
2711 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  information: 

KamuT    Industries,    Inc.;    Oakland,    Calif.; 
FEE-2555 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  is  now  moot: 
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Wheeling-Pittsburgh  Steel  Corp.;  Wheeling, 
W.  Va.;  FEE-2846 

Copies  of  the  full  text  of  these  Ex- 
cisions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

MiCHAi-i.  F.  Butler, 
General  Counsel. 

August  25, 1976. 

(PR  Doc.76-25417  PUed  8-26-76;  11 :  14  ami 


PUBLIC  FORUM  ON  COAL 
Meeting 

Notice  is  hereby  given  that  a  Public 
Forum  on  Coal  will  be  held  Monday, 
September  20,  1976,  9  a.m..  Brown  Pal- 
ace Hotel,  Grand  Ballroom,  17th  and 
Tremont  Place,  E>enver,  Colorado. 

The  one-day  event  will  focus  on  the 
expanding  role  that  coal  will  play  in 
America's  future.  Top-level  spokesmen 
for  the  Department  of  the  Interior,  the 
Environmental  Protection  Agency,  State 
Energy  agencies,  utilities  and  public  in- 
terest groups  will  discuss  the  issues  fac- 
ing coal  development  and  utilization. 
About  4  hours  will  be  provided  for  direct 
public  participation. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Keynote  address. 

2.  Issues  facing  coal  development — panel 
discussion  and  public  discussion. 

3.  Luncheon. 

4.  Issues  facing  coal  utilization — speech, 
panel  discussion,  and  public  discussion. 

5.  Open  discussion. 

The  meeting  is  open  to  the  public.  The 
Program  Chairman  is  empowered  to  con- 
duct Lhe  meeting  in  a  fashion  that  will, 
in  his  opinion,  facUitate  the  orderly  con- 
duct of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  state- 
ment will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  inform  Jackie  Bucking- 
ham, Special  Projects  Coordinator, 
Energy  Resource  Development,  at  (202) 
961-7681  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda.  Further  information  concerning 
the  forum  may  be  obtained  from  Mrs. 
Buckingham. 

Transcripts  of  the  proceedings  will  be 
made  available  for  public  inspection  at 
the  Federal  Energy  Administration. 

Issued  at  Washington,  D.C.  on  Au- 
gust 25.  1976. 

Michael  F.  Butleb, 
General  Counsel. 

[PR  Doc.76-25419  PUed  8-26-76:11:14  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.   170— TUESDAY,  AUGUST  31,   1976 


36692 


NOTICES 


FEDERAL  MARITIME  COMMISSION 

(Etocket  No.  78-32] 
ARCTIC  UGHTERAGE  CO. 

Proposed  Inrtial  Tariff  in  the  Western 
Alaska  Trade;  Modification  of  Order 

The  Comxnission  instituted  this  pro- 
ceeding on  June  11,  1976,  to  determine 
the  lawfulness  of  an  initial  joint  FMC/ 
ICX:  tariff  filed  by  Arctic  Lighterage 
Company  (Arctic)  which  went  into  effect 
as  scheduled  on  June  16,  1976.  Arctic's 
Tariff  FMC-F  No.  1  provides  lighterage 
rates  between  ship's  anchorage  and 
shore  at  Nome  and  Kotzebue,  Alaska  and 
commodity  rates  between  ship's  anchor- 
age and  shore  at  Nome  and  Kotzebue 
and  various  coastal  points  in  Alaska  on 
the  Bering  Sea  and  Arctic  Ocean. 

In  view  of  the  overriding  public  inter- 
est in  providing  immediate  and  full  serv- 
ice to  the  western  Alaskan  points  in  the 
trade  and  notwithstanding  its  investiga- 
tion of  Arctic's  proposed  Initial  tariff,  the 
C<Mnmisslon  determined  not  to  suspend 
that  tariff  but  rather  allowed  it  to  go  into 
effect  as  scheduled.  Moreover,  in  order  to 
take  advantage  of  the  financial  and  rev- 
enue data  accumulated  during  the  1976 
operating  season,  the  Commission  waived 
Rule  12(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  postponed 
the  commencement  of  discovery  imtll  the 
close  of  Arctic's  1976  opertU;lng  season  in 
the  trade.  Tlie  Commission  likewise 
waived  Rule  5(a)  of  Its  Rules  requiring 
that  hearings  shaD  commence  no  later 
than  six  months  from  the  date  of  pub- 
lication of  the  Commission's  Order  in  the 
Federal  Register. 

On  July  12,  1976,  attorneys  for  the 
twenty-two  (22)  CXnnplalDants '  in  the 
proceeding  filed  a  Petition  for  Recon- 
sideratiMi  and  Modification  of  our 
June  11th  Order  to  the  extent  that  it, 

•  *^*  (1)  waives  two  fundai&ental  re- 
quirements of  the  RTiles  of  Practice  and 
Procedure  pertaining  to  the  commencement 
of  discovery  and  oral  hearing  In  a  timely 
and  expeditious  manner.  (2)  falls  to  re- 
qnlr«  Arctic  to  make  prompt  refund,  without 
a    further     proceeding,    of    any     increase 


'  0<»nplalnants  are  as  follows: 

AlasXa  Cab  Oarage 

Alaska  Gold  C!ompany 

Alaaka  Native  Industries  Cooperative  Asso- 
ciation, Inc. 

Alaska  Village  Electric  Cooperative,  Inc. 

Bering  Sea  Saloon 

Bering  Straits  Native  Corporation 

Bering  Straits  Regional  Housing  Authority 

Board  of  Trade  Saloon 

Breakers  Bar 

Central  Contsruction  Company 

City  of  Nome 

Pagerstrom  ENT,  Inc. 

Hanson  Trading  Company 

Maynard  McDougal  Hospital 

NANA  Construction  Company 

NANA  Regional  Corporation,  Inc. 

June  Nelson — Board  of  Northwest  Regional 
Schools 

Nome  Business  Ventures 

Don  Perkins — Perkins  Rental 

RlddeU  Oarage 

Sltnasuak  Native  Corporation 

Tuple  Building  Supply 


duLTgea  In  ezceas  of  those  determined  In  the 
subject  case  to  be  Just,  reasonable  and  law- 
ful: and  (3)  falls  to  require  respondent  to 
submit  directly  to  complainants  at  the  end 
of  each  month  of  the  1976  operating  season 
true  copies  of  all  freight  bills  or  billings  for 
all  services  performed  under  Its  Initial  tarifif 
F.M.C.-F  No.  1. 

Specifically,  with  respect  to  Item  1 
above.  Complainants  urge  the  Commis- 
sion to  modify  its  Order  to  provide  for: 
(1)  the  immediate  commencement  and 
conclusion  of  discovery;  (2)  the  prompt 
scheduling  of  a  prehearing  conference 
at  the  request  of  any  party  before  or 
after  completion  of  discovery;  and  (3)  a 
hearing  promptly  upon  completion  of 
discovery. 

Arctic  in  its  reply  argues  that  as  a  new 
carrier  it  has  no  operating  results  to  be 
examined  and  therefore  no  useful  pur- 
pose would  be  served  by  requiring  dis- 
covery prior  to  the  close  of  the  1976 
operating  season. 

Arctic  does  agree  that  the  proceeding 
should  be  expedited  and  suggests  that  a 
hearing  be  held  as  soon  as  the  results  of 
its  operations  are  available  following  the 
close  of  the  current  navigation  season. 
In  this  regard,  Arctic  further  suggests 
that  following  the  submission  of  briefs 
the  Commission  proceed  directly  to  a 
determination  of  the  case,  foregoing  the 
issuance  o^an  Initial  decision  and  oral 
argument  before  the  Commission. 

With  respect  to  Complainants'  request 
that  Arctic  keep  an  accoimting  of  all 
freight  monies  received  and  make  a  re- 
fund of  all  Increased  charges  if  they 
should  be  found  to  be  in  excess  of  those 
determined  after  investigation  to  be  just, 
reasOTiable  and  lawful,  Arctic  takes  the 
position  that  the  Commission  lacks  the 
airthority  to  prescribe  such  an  account- 
ing and  refund  procedure. 

Arctic  is  also  opposed  to  any  procedure 
which  would  require  any  disclosure  to 
Ctomplainants  of  freight  bills  or  billing 
services  performed  under  Its  Initial  tariff, 
on  the  grounds  that  such  disclosure 
would  be  inconsistent  with  the  statutory 
provisions  of  confidentiality  set  forth  in 
section  20  of  the  Shipping  Act,  1918. 
Arctic  argues  that  section  20  of  the  Act 
makes  it  unlawful  for  a  carried  to  dis- 
close such  information  to  anyone  other 
than  the  shipper  or  consignee  without 
such  shipper's/consignee's  consent  be- 
cause it  might  be  used  to  the  detriment 
or  prejudice  of  such  shipper  or  con- 
signee or  improperly  disclose  his  business 
transactions  to  a  competitor. 

Hearing  Counsel  support  Complain- 
ants' position  with  respect  to  the  com- 
mencement and  completion  of  discovery. 
Hearing  Counsel  are  of  the  opinion  that 
commencement  of  the  primary  phase  of 
discovery  prior  to  the  end  of  the  1976 
operating  season  would  not  hinder  the 
Commission's  effort  to  accumulate  and 
analyze  the  financial  data  required  to  be 
submitted  by  Arctic  and  would  expedite 
the  hearing  process  by  permitting  all 
parties  to  obtain  the  basic  information 
necessary  to  resolve  the  Issues  In  this 
proceeding. 


However,  Hearing  Counsel  believe  that 
adequate  time  must  be  given  to  the  staff 
after  receipt  of  all  the  required  financial 
data  from  Arctic  to  enable  it  to  fuUy  ex- 
amine and  ascertain  what  the  data  re- 
flects with  respect  to  Arctic's  service  In 
the  trade.  Therefore,  while  they  concur 
in  Complainants'  request  that  a  prehear- 
ing conference  be  held  at  the  request  of 
giny  party  before  or  after  completion  of 
discovery,  they  also  believe  that  a  hear- 
ing date  can  only  be  determined  after 
consultations  between  the  Presiding  Ofla- 
cer  and  all  the  parties  as  to  a  reasonable 
and  realistic  date. 

Hearing  Counsel  support  Arctic's  argu- 
ment that  the  Commission  lacks  author- 
ity to  include  any  provision  for  the  ac- 
counting and  refund  of  transportation 
charges  in  its  Order  of  Investigation  and 
Hearing  and  argues  that,  absent  the  fil- 
ing of  a  complaint  setting  forth  viola- 
tions of  the  Shipping  Act  and  a  request 
for  reparation  for  any  injury  or  damage 
caused  thereby,  the  Commission  is  power- 
less to  award  reparations.' 

Finally,  Hearing  Counsel  oppose  Com- 
plainants' request  to  obtain  copies  of  all 
freight  bills  and  billings  for  Arctic's  1976 
operating  season.  They  submit  that  the 
proper  method  for  obtaining  the  docu- 
ments is  through  the  Commission's  dis- 
covery procedures  and  that  the  privilege 
of  confidentiality,  if  asserted  by  Arctic, 
can  be  made  directly  to  the  Presiding 
Officer. 

We  have  reviewed  the  various  argu- 
ments witii  respect  to  Complainants'  Pe- 
tition and  are  of  the  opinion  that  cer- 
tain modifications  to  our  original  June 
1 1th  Order  are  warranted. 

First,  we  will  allow  discovery  to  com- 
mence immediately.  While  we  believe 
that  meaningful  discovery  cannot  be 
completed  prior  to  the  close  of  Arctic's 
1976  season,  commencemeait  of  discov- 
ery at  this  time  will  enable  the  parties 
to  obtain  certain  basic  Information  nec- 
essary In  the  proceeding. 

Second,  while  we  agree  with  Com- 
plainants that  hearings  should  com- 
mence "promptly  upon  completion  of 
discovery,"  Hearing  Cbunsel's  concern 
that  the  staff  be  afforded  sufficient  time 
to  review  the  financial  data  Is  well  taken, 
•nierefore,  we  are  adopting  both  Com- 
palnants'  request  that  a  prehearing  con- 
ference be  held  at  the  request  of  any 
party  before  or  after  completion  of  dis- 
covery and  Hearing  Counsel's  suggestion 
that  the  Presiding  Officer,  after  consulta- 
tion with  all  parties  at  the  prehearing 
conference,  set  the  date  for  the  com- 
mencement of  the  hearing,  which  should 
be  as  soon  as  possible  after  completion 
of  discovery.  We  see  no  purpose  to  be 
served  by  foregoing  the  issuance  of  an 
initial  decision  nor  do  we  see  any  reason 
to  decide,  at  least  at  this  time,  that  oral 


»  Alaska  Steamship  Co. — General  Increases 
In  Rates  In  the  Peninsula  and  Bering  Sea 
Areas  of  Alaska:  Northern  Commercial  Co. 
River  Lines — General  Increase  In  Rates  In 
the  Yukon  River  Area  of  Alaska,  FMC  Nos. 
969/1067,  8  FMC  1.  (1964) 


FEDERAL  REGISTER,  VOL.  41,  NO.   170— TUESDAY,  AUGUST  31,   1976 


NOTICES 


36693 


argument  before  the  Commission  in  this 
proceeding  should  be  dispensed  with. 

Third,  with  respect  to  Arctic  furnish- 
ing to  Complainants'  counsel  copies  of  aU 
freight  bills  or  billings  for  all  services 
performed,  it  is  our  opinion  that  any 
determination  as  to  the  nature  and  ex- 
tent of  the  material  to  be  furnished 
should  be  left  to  the  Presiding  Officer, 
who  can  make  any  necessary  rulings  on 
the  question  of  confidentiality. 

Finally,  we  are  denying  Complainants' 
request  that  Arctic  be  directed  "to  keep 
accurate  account  of  all  monies  received 
by  reason  of  the  increased  rates  per- 
mitted to  go  into  effect  prior  to  investi- 
gation and  make  prompt  refund  of  the 
increased  charges  in  excess  of  those  de- 
termined, after  investigation  to  be  just, 
reasonable  and  lawful."  The  imposition 
of  a  refund  requirement  is  beyond  our 
statutory  authority.  In  the  past  where 
accountirtg  and  refund  provisions  have 
been  included  in  a  rate  investigation  or- 
der it  has  been  with  the  specific  concur- 
rence of  the  carrier  involved.  General 
Increases  in  Alaskan  Rates  and  Charges, 
7  F.M.C.  563,  565-66  (1963).  While  the 
Interstate  Commerce  Commission  has 
the  express  authority  to  order  refimds 
under  section  15(7)  of  the  Interstate 
Commerce  Act,  no  such  provision  is  con- 
tained in  either  the  Shipping  Act,  1916 
or  the  Intercoastal  Shipping  Act  of  1933. 
The  absence  of  any  specific  authority  in 
our  regulatory  statutes  would  appear  to 
preclude  our  providing  for  refunds  In 
this  proceeding.  Complainants'  recourse 
would  be  to  file  a  complaint  under  sec- 
tion 22  seeking  reparations. 

We  see  no  need  to  pursue  the  Issue 
whether  Arctic  should  be  directed  to 
keep  an  accounting  of  funds.  Without 
the  refund  requirement  such  as  account- 
ing for  all  shipments  possibly  affected  by 
the  rate  Increase  would  be  burdensome 
and  serve  little  purpose. 

Therefore,  it  is  ordered.  That  our 
Jime  11, 1976,  Order  of  Investigation  and 
Hearing  in  Docket  No.  76-32  Is  modified 
by  deleting,  in  its  entirety,  the  eighth 
ordering  paragraph  pertaining  to  the 
waiver  of  Rule  12(a)  of  the  Cwnmission's 
Rules  of  Practice  and  Procedure. 

It  is  further  ordered.  That  prehearing 
may  be  held  at  the  request  o£  any  party 
before  or  aiter  completion  of  discovery 
with  the  date  for  commencement  of 
hearing  to  be  established  by  the  Admin- 
istrative Law  Judge. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.76-25475  FUed  8-30-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Project  No.  21461 

ALABAMA  POWER  CO. 

Application  for  Approval  of  Revised 
Exhibit  R 

August  24,  1976. 
Public  notice  Is  hereby  given  that  an 
application  was  filed  an  October  6,  1975, 


under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Alabama  Power  Com- 
pany (Correspondence  to:  Mr.  Jesse  S. 
Vogtle,  Senior  Vice  President,  Alabama 
Power  Company,  P.O.  Box  2641,  600 
North  18th  Street,  Birmingham,  Ala- 
bama 35291)  for  approval  of  a  revised 
Exhibit  R  for  the  constructed  Coosa 
River  Project  No.  2146,  located  on  the 
Coosa  River,  in  Cherokee,  Saint  Clair, 
Etowah,  Talladega.  Chilton,  Shelby, 
Coosa,  Calhoun,  and  Elmore  Counties, 
Alabama,  and  Floyd  County,  Georgia, 
near  the  cities  and  towns  of  Gadsden, 
Attalla,  Anniston,  Talladega,  Montgom- 
ery. Sylacauga,  Pell  City,  Wetumpka, 
Cedar  Bluff,  Centre,  Childersburg,  and 
Clanton,  all  in  Alabama. 

Applicant  filed  the  revised  Exhibit  R 
in  compliance  with  provisions  of  the  li- 
cense for  Coosa  River  Project  No.  2146. 
The  existing  and  proposed  recreational 
facilities  are  -hereinafter  described  for 
each  hydroelectric  development  compris- 
ing the  project: 

Weiss  Reservoir 

A  fifteen  acre  tract  near  the  tailrace, 
including  the  existing  fishing  pier  and 
parking  area,  would  be  developed  for  use 
as  a  park.  Weiss-Cherokee  County, 
Causeway  Park,  a  Company-owned  tract 
located  two  miles  south  of  Cedar  Bluff, 
now  includes  a  state-run  boat  launching 
ramp,  with  further  development  being 
contemplated  by  the  County.  The  Town 
of  Cedar  Bluff  is  currently  considering, 
with  Applicant's  technical  assistance,  de- 
velopment of  a  12-acre  park  to  provide 
picnicking  and  bathing  facilities.  The 
Town  of  Gaylesville  has  leased  a  tract  of 
land  from  Applicant  for  devel(^ment  of 
a  park  and  boat  launching  facilities.  Ap- 
plicant states  that  27  recreational  areas 
currently  exist  at  the  Weiss  Reservoir, 
offering  a  total  of  24  boat  launching  fa- 
cilities, 15  bathing  areas,  15  picnic  areas, 
and  camping  areas. 

H.  Neely  Henry  Reservoir 

Etowah  County  proposes  to  develop  a 
39-acre  park-on  Applicant's  land  approx- 
imately 3.5  miles  east  of  Gadsden  cni- 
lison  Bend)  to  include  picnic  faciUties  in 
addition  to  the  existing  boat  launching 
facilities.  Applicant  states  that  21  recrea- 
tional areas  currently  exist  at  the  H, 
Neely  Henry  Reservoir,  offering  a  total 
of  23  boat  launching  ramps,  four  bath- 
ing areas,  six  picnic  areas  and  five  camp- 
ing areas.  The  principal  existing  recrea- 
tional facilities  include  a  20-acre  park 
operated  by  the  City  of  Gadsden  and  a 
28-unlt  camping  area  near  H.  Neely 
Henry  Dam. 

Logan  Martin  Reservoir 

Applicant  has  provided  a  fishing  plat- 
form below  the  dam  and  proposes  to  de- 
velop an  adjacait  picnic  area.  Applicant 
also  proposes  to  make  available  for  de- 
velopment a  36-acre  tract  near  the  dam 
suitable  for  camping,  swimming,  and 
picnicking.  Applicant  states  that  a  total 
of  39  recreational  areas  currently  exist 
at  the  Logan  Martin  Reservoir,  offering 
38  boat  launching  ramps,  28  bathing 


areas,  19  picnic  areas,  and  15  camping 
areas. 

Lay  Reservodi 

A  100-acre  tract  near  Beeswax  Creek, 
encompassing  the  existing  State-oper- 
ated boat  launching  facility,  would  be 
developed  to  include  camping,  picnick- 
ing, and  swimming  facilities.  Applicant 
has  reserved  land  at  two  sites  (Pecker- 
wood  Creek  and  Talladega  Springs)  for 
the  development  of  boat  launching  and 
picknicking  facilities.  Applicant  states 
that  32  recreational  areas  currently  ex- 
ist at  the  Lay  Reservoir  offering  a  total 
of  28  boat  launching  ramps.  11  bathing 
areas,  six  picnic  areas,  and  ten  camping 
areas.  The  principal  existing  recreational 
facilities  include  the  Lay-Shelby 
County  Park,  the  recreational  facilities 
developed  by  the  State  and  Talladega 
County  on  Company-owned  land  at 
Glovers  Point,  three  miles  northeast  of 
the  dam,  and  the  boat  launching  ramp 
developed  by  the  State  and  Coosa  Coun- 
ty on  Company-owned  land  at  Paint 
Creek,  where  Applicant  has  set  aside  ad- 
ditional space  for  picnic  facilities. 

Walter  Bouldin  Reservoir 

Applicant  considers  the  physical  char- 
acteristics of  the  shoreline  at  this  devel- 
opment to  be  incompatible  with  any 
more  than  casual  or  limited  recreational 
use.  Prior  to  the  1975  failure  of  the  dam. 
Applicant  maintained  and  operated  a 
victors  center  with  tours  of  the  power 
plant.  Applicant  states  that  this  activity 
will  resume  when  the  dam  is  returned 
to  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should,  on  or  before  Octo- 
ber 12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CJ'.R.  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  procee(iing  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  TTie  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  bv 
sections  308  and  309  of  the  Federal  Pow- 
er Act  (16  U.S.C.  825g,  825h)  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, specifically  S  1.32(b)  (18  C.F.R. 
1.32(b)),  as  amended  by  Order  No.  518, 
a  hearing  may  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
The  apllcant  has  requested  tiiat  the 
shortened  procediu"e  provided  for  under 
Section  1.32(b)  be  used.  If  an  Issue  of 
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substance  is  raised,   further  notice  of 
hearing  will  be  given. 

Under  the  shoi-tened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Keni«:th  p.  Plumb, 
Secretary. 

IPRDOC.7&-25451  Piled  8-30-76:8:45  am) 


(Docket  No.  CP76-85) 

ALGONQUIN  GAS  TRANSMISSION  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Motion 

August  24,  1976. 

Take  notice  that  on  July  6,  1976,"  Al- 
gonquin Gas  Ti-ansmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston.  Massachusetts  02135,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Hous- 
ton, Texas  77001.  filed  in  Docket  No. 
CP76-85  a  motion  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  authorizing  a  continuation  of  the 
exchange,  transportation,  and  delivery 
of  certain  quantities  of  gas  to  The 
Brooklyn  Union  Gas  Company  ( Brooklyn 
Union)  through  October  31,  1976,  sub- 
ject to  the  condition  that  the  Commis- 
sion approves  the  settlement  of  the  Al- 
gonquin exchange-transportation  charge 
in  accordance  with  the  settlement 
agreement  (settlement)  which  was  filed 
with  the  Presiding  Judge  herein  for  cer- 
tification to  the  Commission  on  July  1, 
1976,  all  as  more  fully  set  forth  in  the 
subject  motion  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  on  September  12,  1975. 
Algonquin  and  Texas  Eastern  filed  in  the 
subject  docket  an  application  pursuant 
to  section  7(c)  of  the  National  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tation-exchange of  natural  gas  for  the 
benefit  of  Brooklyn  Union  during  the 
period  commencing  November  1.  1975, 
and  ending  April  30,  1976.  It  is  further 
stated  that  on  November  10,  1975,  Al- 
gonquin and  Texas  Eastern  were  granted 
a  temporary  certificate  authorizing  the 
services  in  the  manner  set  forth  in  the 
application,  upon  the  condition  that  Al- 
gonquin's charge  for  service  rendered 
thereunder  be  collected  subject  to  re- 
fund pending  further  Commission  ac- 
tion. The  proceeding  was  set  for  formal 
hearing  and  hearings  were  held  on  Jan- 
uary 27,  28,  and  March  16,  1976,  it  is  in- 
dicated. Algonquin  and  Texas  Eastern 
state  that  subsequent  to  completion  of 
hearings,  a  settlement  was  negotiated 
proposing  a  basis  for  resolving  the  Al- 


'  The  motion  was  tendered  for  filing  July  6, 
1976:  however,  the  fee  required  by  S  159.1  of 
the  regulations  under  the  Natural  Gaa  Act 
(18  CPR  169.1)  was  not  paid  until  August  17, 
1976.  Thus,  filing  was  not  completed  until 
the  latter  date. 


gonquin  exchange-transportation  charge 
issue. 

Accordingly,  subject  to  Commission  ap- 
proval of  the  settlement,  Algonquin  and 
Texas  Eastern  seek  herein  a  permanent 
certificate  to  authorize  the  continuation 
of  service  for  the  benefit  of  Brooklyn 
Union  for  the  term  ending  October  31, 
1976.  It  is  asserted  that  the  affected 
parties  ^Algonquin,  Boston  Gas  Com- 
pany (Boston  Gas),  Brooklyn  Union, 
and  Texas  Eastern)  have  entered  into  an 
arrangement  reflected  in  a  pro  forma 
copy  of  the  "Extension  To  Temporary 
Exchange-Transportation  Agreement" 
'Extension  Agreement)  attached  as  an 
exhibit  to  the  subject  motion.  It  is  indi- 
cated that  the  Extension  Agreement  has 
been  entered  into  because  the  gas  to  be 
transported  and  delivered  thereunder  is 
required  by  Brooklyn  Union:  (1)  To  as- 
sure its  ability  to  meet  the  requirements 
of  existing  firm  customers;  (2)  to  assist 
it  in  achieving  the  fullest  and  best  pos- 
sible use  of  available  storage  capacity; 
( 3  >  to  reduce,  to  the  extent  possible,  its 
need  for  higher  cost  supplemental  sup- 
plies: and  (4)  to  mitigate,  to  the  extent 
ix)ssible,  current  curtailments  of  human 
need  requirements.  It  is  submitted  that 
deliveries  under  the  extension  are  an- 
ticipated not  to  exceed  30  billion  Btu's 
per  day  from  July  1,  1976,  through  Oc- 
tober 31, 1976. 

It  is  indicated  that  the  effectiveness  of 
the  Extension  Agreement  is  further  sub- 
ject to  Distrigas  of  Massachusetts  Cor- 
poration's and  Distrigas  Corporation's 
having  obtained  all  requisite  authoriza- 
tions for  the  sale  to  Brooklyn  Union  of 
the  quantities  of  LNG  which  are  the  sub- 
ject of  the  Extension  Agreement,  and 
additionally,  the  effectiveness  of  said 
Extension  Agreement  is  subject  to 
Brooklyn  Union's  and  Boston  Gas'  hav- 
ing obtained  all  requisite  regulatory  au- 
thorizations required  for  the  exchange 
and  transportation  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  September  22, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.101.  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 


on  this  motion  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  of 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-25452  Filed  8-30-76:8:45  amj 


IDocket  No.  RP76-10  (PGA76-2)  J 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  af  Revised  Tariff  Sheets 

August  23,  1976. 

Take  notice  that  on  July  22,  1976, 
Arkansas  Louisiana  Gas  Company  ten- 
dered for  filing  in  Docket  RP76-10 
(PGA76-2)  Second  Substitute  Fourth 
Revised  Sheet  No.  185  in  its  Rate  Sched- 
ule X-26,  FPC  Gas  Tariff  Original  Vol- 
ume No.  3.  This  revi-sed  tariff  sheet  is  to 
become  effective  as  of  May  1,  1976. 

The  proposed  tariff  sheet  is  being  filed 
to  reflect  the  change  agreed  to  in  the 
settlement  conference  between  Arkla 
and  the  FPC  Staff  on  July  13,  1976,  con- 
cerning the  base  cost  of  gas  in  Docket 
No.  RP76-10  <PGA76-1)  effective  No- 
vember 2,  1975. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's  jurisdictional 
customers  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-25448  Filed  8-30-76:8:45  am[ 


[Docket  No.  RP76-10  (PGA76-3)  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

August  23,  1976. 
Take   notice   that   on   July   22,    1976, 
Arkansas  Louisiana  Gas  Company  ten- 
dered for  filing  in  Docket  RP76-10  (PGA 
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76-3)  Substitute  Fifth  Revised  Sheet  No. 
185  In  its  Rate  Schedule  X-26,  FPC  Gas 
Tariff  Original  Volume  No.  3.  This  tariff 
sheet  Is  to  become  effective  on  July  1, 
1976. 

The  proposed  tariff  sheet  is  being  filed 
to  reflect  the  change  agreed  to  in  the 
settlement  conference  between  Arkla  and 
the  FPC  Staff  on  July  13,  1976,  concern- 
ing the  base  cost  of  gas  in  Docket  No. 
RP76-10  (PGA76-1)  effective  Novem- 
ber 2,  1975. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arklas  jurisdictional 
customers  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition  to 
Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  10,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining thfe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.76-25449  Piled  8-30-76:8:45  am] 


IDocket  No.  CP76-4741 
COLUMBIA  GAS  TRANSMISSION  CORP. 


Application     I 


August  24,  1976. 

Take  notice  that  on  August  11,  1976, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  fiJed  in  Docket  No. 
CP76-474  an  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for 
permission  for  and  approval  of  the 
abandonment  of  a  portion  of  Applicant's 
Line  8059  in  Randolph  and  Barbour 
Counties,  West  Virginia,  and  the  service 
rendered  therefrom,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  proposes  to  abandon  ap- 
proximately 7.0  miles  of  6-inch  pipeline 
which  is  said  to  have  been  originally  con- 
structed In  1904  and  consists  primarily 
of  bare  iron  pipe  with  no  protection 
against  corrosion.  It  Is  stated  that  the 
line  was  constructed  to  transport  local 
production  gas  from  the  Buckhannon 
production  area  to  the  Elkins,  West 
Virginia,  market. 

The  application  states  tiiat  in  1950 
Atlantic  Seaboard  Corporation,  a  pred- 
esessor  of  Applicant,  placed  in  service 
a  26-lnch  high  pressure  transmission 
pipeline  (B  System)  from  West  Virginia 
to  the  Washington-Baltimore  market 
area.  The  B  System  is  said  to  be  located 
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several  miles  south  of  the  Elkins  market 
area  and  to  have  become  the  principal 
supply  source  for  that  market,  thereby 
replacing  a  function  previmisly  served  by 
the  portion  of  Line  8059  proposed  to  be 
abandoned.  Further,  it  is  stated,  facili- 
ties have  been  constructed  which  connect 
the  Buckhannon  production  area  to  the 
B  System  to  permit  the  marketing  of  ex- 
cess production  by  means  of  the  B  Sys- 
tem. The  latter  interconnection  would 
also  serve  as  an  alternate  source  to  the 
Buckhannon  market  area  at  such  time  as 
local  production  becomes  inadequate  to 
maintain  that  market's  requirements, 
the  application  states. 

AppUcant  states  that  the  proposed 
abandonment  would  result  in  discontinu- 
ance of  service  to  an  affiliate,  Columbia 
Gas  of  West  Virginia,  Inc.,  at  19  points 
of  delivery  from  which  the  latter  serves 
19  customers.  The  application  indicates 
that  Columbia  Gas  of  West  Virginia,  Inc., 
has  advised  the  customers  that  there  is  no 
reasonable  alternative  means  for  provid- 
ing service  and  has  offered  cash  pay- 
ments to  these  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep- 
tember 9,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  , 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.7e-25453  Piled  &-30-76;8:46  am] 
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(Docket  No.  CP61-92! 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

August  24.  1976. 

Take  notice  that  on  August  11,  1976, 
El  Paso  Natural  Gas  Company  (Peti- 
tioner), P.O.  Box  1492,  El  Pa.so.  Texas 
79978,  filed  in  Docket  No.  CP61-92  a  peti- 
tion to  amend  the  order  issuing  a  cer- 
tificate of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  author- 
izing the  exchange  of  natural  gas  with 
Northern  Natural  Gas  CJompany  ( North- 
ern), by  which  petition  Petitioner  re- 
quests authorization  to  exchange  natural 
gas  with  Northern  at  an  additional  point, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  proposes  to  deliver  to  North  - 
em  natural  gas  from  the  Campbell  No. 
1-B  well  in  Hemphill  County,  Texas,  in 
exchange  for  equivalent  volumes  to  be 
delivered  by  Northern  at  an  existing 
point  of  delivery.  Petitioner  states  that 
both  it  and  Northern  are  connected  to 
the  well  and  that  as  the  result  of  a  con- 
tinuing decline  in  gas  pressure  from  the 
well  Petitioner  can  produce  little  or  no 
gas  into  its  system.  Accordingly,  Peti- 
tioner proposes  to  exchange  gas  from  this 
well  with  Northern  pursuant  to  Peti- 
tioner's Rate  Schedule  Z-1.  It  is  esti- 
mated that  270,000  Mcf  of  remaining 
reserves  are  committed  to  Petitioner 
from  the  well  which  would  be  delivered 
at  the  rate  of  approximately  320  Mcf  on 
an  average  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirement^ 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-25454  Piled  8-30-76:8  45  am) 


[Docket  No.  ID-1786] 

JOHN  M.  HAYNES 

Supplemental  Application 

August  25.  1976. 
Take  notice  that  on  July  26.  1976, 
John  M.  Haynes  (Applicant),  Vice  Presi- 
dent and  Treasurer,  Niagara  Moha^i-k 
Power  Corporation,  Syracuse,  New  York, 
filed  a  supplemental  application  pursu- 
ant to  section  305  <b)    of  the  Federal 
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Power  Act  to  hold  the  following  posi- 
tions: 

Vice     President     and     Treasurer,     Niagara 

Mohawk  Power  Oorp.   (Niagara  Mohawk), 

public  utility. 
Treasurer,    Empire   State    Power    Resources, 

Inc.  (Empire  State),  public  utility. 
Treasurer  and  Director,  Beebee  Island  Corp. 

(Beebee  Island),'  public  utility. 
Treasurer,*     Moreau     Manufacturing     Corp. 

(Moreau).'  public  utility. 

Empire  State  was  formed  by  seven 
electric  uitility  companies  in  New  York 
to  construct,  own  and  operate  large-scale 
electric  generating  facilities  within  the 
State  of  New  York.  Substantially  all  of 
the  energy  generated  will  be  sold  to  the 
sponsoring  companies. 

Beebee  Island  owns  and  operates  a  hy- 
droelectric generating  station  located  in 
Watertown,  New  York.  Power  generated 
by  the  Company  is  sold  to  Niagara  Mo- 
hawk and  Knowlton  Brothers  of  Water- 
town. 

Moreau  owns  and  operates  a  hjdro- 
electric  generating  station  on  the  Hud- 
son River  at  Moreau,  New  York.  Power 
generated  is  sold  to  Niagara  Mohawk  and 
Finch,  Pruyn  &  Company  which  owns 
33^3  percent  of  Moreau's  common  stock. 

Niagara  Mohawk  furnishes  electric 
and  gas  services  to  an  area  extending 
from  the  Pennsylvania  line  near  James- 
town eastward  to  the  Massachusetts 
boundary  beyond  Albany  and  north  to 
the  Canadian  border.  Within  this  area 
are  1,284,000  electric  and  419,000  gas  cus- 
tomers. 

The  application  to  hold  an  interlock- 
ing position  as  Treasurer  of  Empire  State 
will  be  deferred  at  least  until  such  time 
as  a  decision  on  the  merits  of  the  Empire 
State  proposal  is  reached  by  the  New 
York  State  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore September  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  DCC.7G-25461  PUed  8-30-76:8:45  ami 


[Docket  No.  CP71-2741 

LONE  STAR  GATHERING  CO.  AND 
LONE  STAR  GAS  CO. 

Petition  To  Amend 

August  25,  1976. 
Take  notice  that  on  August  16,  1976, 
Lone  Star  Gathering  Company   (Peti- 


tioner!, 301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP71-274  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  convenience 
and  necessity"  in  said  docket  pursuant  to 
section  7(c>  of  the  Natural  Gras  Act.  by 
which  petition  Petitioner  requests  au- 
thorization to  transport  55,000  in  Ueu  of 
45,000  Mcf  of  gas  per  day  for  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural ' ,  all  as  more  fully  set  forth  In  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  pubUc  inspection. 

Petitioner  states  that  by  the  order  is- 
sued in  the  instant  docket  on  February 
9.  1973  (49  FPC  371),  Petitioner  is  au- 
thorized to  transport  for  Natural  34,332,- 
995  Mcf  of  gas  per  year.  Further,  Peti- 
tioner states,  the  application  for  author- 
ization in  the  instant  docket  contained 
a  sample  transportation  agreement 
which  showed  a  transportation  contract 
demand  of  55,000  Mcf  of  gas  per  day  but 
the  executed  agreement  on  file  with  the 
Commission  provides  for  at  contract  de- 
mand of  45,000  Mcf  of  gas  per  day.  It  is 
stated  that  the  executed  agreement  con- 
tains a  lower  contract  demand  because  of 
reduced  delivery  pressure  on  Natural's 
facilities  and  lower  estimated  availabil- 
ity of  reserves  from  the  Fashing  Field  in 
Atascosa  County.  Texas. 

Petitioner  states  that  Natural  has 
acquired  the  right  to  purchase  additional 
gas  from  the  Fashing  Field  and  has  re- 
quested Petitioner  to  transport  the  gas. 
Accordingly,  Petitioner  proposes  to  trans- 
port for  Natural  from  Gulf  Oil  Corpo- 
ration's Warren  Plant  in  the  Fashing 
Field  34  miles  to  Natural's  facilities  in 
Atascosa  County  an  additional  contract 
demand  of  10,000  Mcf  of  gas  per  day,  for 
a  total  contract  demand  of  55,000  Mcf 
of  gas  per  day,  with  no  change  in  the 
aimual  volume  of  34,332.995  Mcf  of  gas 
to  be  transported  and  with  no  need  for 
additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  22,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  herein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 76- 25462  Filed  8-30-76:8:46  am] 


submitted  a  proposed  settlement  of  all 
issues  in  this  docket.  MPL  states  that  the 
proposed  settlement  would  increase  its 
rates  for  wholesale  municipal  customers 
by  $80,647,  resulting  in  $993,106  in  total 
annual  revenues  from  such  customers. 
MPL  further  states  that  the  Cities  of 
Perry  and  Owensville,  Missouri,  will  not 
be  affected  by  the  rate  increase  until 
such  time  as  MPL  is  no  longer  con- 
tractually precluded  from  increasing  the 
cities'  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or  be- 
fore September  15,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
.^ble  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

LPR  Doc.76-25455  PUed  8-30-76:8:45  am] 


'  82.78  percent  owned  by  Niagara  Mohawk. 
'Elected  to  tbla  position  on  May  13,  1976. 
•  66.67  percent  owned  by  Niagara  MohawK. 


[Docket  No.  ER76-539] 

MISSOURI  POWER  &  LIGHT  CO. 

Renotice  of  Filing  of  Proposed  Settlement 

August  24,  1976. 

Take  notice  that  <»i  May  27,  1976,  Mls- 
so\u1  Power  &  Light  Company  (MPL) 


[Docket  No.  CP74-«41 

MOUNTAIN  FUEL  SUPPLY  CO. 

Petition  To  Amend 

August  24,  1976. 

Take  notice  that  on  August  5,  1976,' 
Mountain  Fuel  Supply  Company  (Moun- 
tain Fuel) ,  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139.  filed  in 
Docket  No.  CP74-64  a  petition  to  amend 
the  Commission's  order  issued  February 
11,  1976,  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  by  au- 
thorizing the  enlargement  of  the  dedi- 
cated area  under  the  exchange  agree- 
ment with  Colorado  Interstate  Gas  Com- 
pany (CIG) ,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  the  order  of  Febru- 
ary 11,  1976,  authorized  an  exchange  of 
gas  between  Mountain  Fuel  and  CIG 
and  that  in  the  original  application  it 
was  noted  that  while  the  Spearhead 
Ranch  Well  No.  1  was  the  first  producing 
well  under  the  agreement.  Mountain 
Fuel  anticipated  additional  future  de- 
velopment In  the  Anadarko-Fox  area 
(since  renamed  the  Spearhead  Ranch 
area)  In  Converse  County,  Wyoming. 
Motmtain  Fuel  requests  authorization 
to  enlarge  the  dedicated  area  under  its 
Rate  Schedule  X-4  as  set  forth  in  Orig- 
inal Sheet  No.  71-B  and  Second  Re- 
vised Sheet  No.  72  attached  to  the  peti- 
tion. Mountain  Fuel  indicates  that  four 
wells  have  been  completed  in  the  en- 
largement of  the  Spearhead  Ranch 
Area  and  have  been  shut-in  awaiting  au- 
thorization. It  Is  further  stated  that  all 
of  the  production  and  gathering  facili- 
ties necessary  for  producing  these  shut- 


'  The  petition  was  tendered  for  filing  Au- 
g\ist  6,  1976;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  159.1)  was  not  paid 
untn  August  20,  197B.  Thus,  filing  was  not 
completed  until  the  latter  date. 
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in  wells  have  been  completed  and  that 
both  Applicant  and  CIG  are  in  need  of 
this  gas  supply  to  offset  declining  sup- 
plies from  existing  sources  of  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1. 10)  and  the 
Regulaticms  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  te  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-25456  Filed  8-30-76:8:45  am] 


[Docket  No.  CP61-139] 
NORTHERN  NATURAL  GAS  CO. 
Petition  To  Amend, . 

August  25,  1976. 

Take  notice  that  on  August  16,  1976, 
Northern  Natural  Gas  Company  (Peti- 
tioner), 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  In  Docket  No.  CP- 
61-139  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  conven- 
ience and  necessity  in  said  docket  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act,  by  which  petition  Petitioner  requests 
authorization  to  exchange  natural  gas 
with  El  Paso  Natural  Gas  Company  (El 
Paso)  at  an  additional  point,  all  as  more 
fully  set  forth  In  the  petition  to  amend 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  is  authorized  in  the  Instant 
docket  to  exchange  natural  gas  with  El 
Paso.  Petitioner  states  that  both  Peti- 
tioner and  El  Paso  are  connected  to  the 
Campbell  No.  1-B  well  in  Hemphill 
County,  Texas,  and  that  due  to  a  recent 
decline  in  wellhead  pressure  relative  to 
El  Paso's  gathering  line  pressure  El  Paso 
has  been  unable  to  receive  gas  owing  to 
its  dedicated  interest.  Accordingly,  Peti- 
tioner proposes  to  receive  El  Paso's  gas 
from  the  Campbell  No.  1-B  well  and  to 
add  said  well  as  an  additional  point  of 
exchange  between  Petitioner  and  El  Paso. 
The  petition  to  amend  states  that  there 
would  be  no  increase  in  the  authorized 
total  daily  exchange  volume. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 


dure (18  CFTl  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-26463  Piled  8-30-76; 8: 45  am] 


[Docket  No.  ER76-860) 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

August  24,  1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  August  16,  1976, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  regulations, 
a  new  rate  schedule  providing  for  an 
exchange  of  services  with  Big  Horn  Rural 
Electric  Company  (Big  Horn). 

This  rate  schedule  provides  that  Pacific 
will  back  up  Big  Horn  115/34.5  kv  trans- 
former at  Nahne  Jensen  Transmission 
Substation  located  near  Greybull,  Wyo- 
ming, give  up  its  present  rights  to  all  but 
2,500  kilowatts  in  the  United  States 
Bureau  of  Reclamation  Basin  Substation 
for  Big  Horn's  use,  and  pay  Big  Horn 
$4,400  annually  for  use  of  a  section  of  Big 
Horn's  distribution  line.  Big  Horn  grants 
Pacific  the  right  to  transfer  up  to  ten 
megawatts  from  the  Bureau  115  kv  sys- 
tem through  its  Nahne  Jensen  Transmis- 
sion Substation  and  distribution  line  to 
Pacific's  system. 

Pacific  requests  that  the  Commission 
permit  this  rate  schedule  to  become  effec- 
tive September  16,  1976,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  fiUng  were  supplied  to  Big 
Horn  Rural  Electric  Company,  Basin, 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  7, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
appUcation  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F^Plumb, 
Secretary. 

[PR  Doc.76-25457  Filed  8-30-76;8:45  am] 


[Docket  No.  ER76-86?  ] 

PACIFIC  POWER  &  LIGHT  CO. 

New  Rate  Schedule 

August  24,  1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  August  16,  1976, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  regulations, 
a  new  rate  schedule  for  power  and  energy 
sales  to  the  Town  of  Torrington,  Wyo- 
ming. 

The  proposed  rate  schedule  is  the  same 
as  Pacific's  rate  schedules  for  service  to 
Cheyenne  Light,  Fuel  and  Power  Com- 
pany and  Montana-Dakota  Utilities  Co. 
designated  FPC  Nos.  108  and  89  respec- 
tively. Torrington  Is  taking  service  at 
Pacific's  points  of  interconnection  with 
the  United  States  Bureau  of  Reclama- 
tion and  is  making  transfer  arrange- 
ments with  the  Bureau. 

-Pacific  respectif  uUy  requests  waiver  of 
the  Commission's  notice  requirements  to 
permit  the  new  rate  schedule  to  become 
effective  August  25,  1976,  which  it  claims 
is  the  date  of  commencement  of  service. 

A  copy  of  this  filing  was  supplied  to 
the  Town  of  Torrington,  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  7,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-25458  Piled  8-30-76: 8  45  am  ] 


[Docket  No.  ER76-820J 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Extension  of  Time 

August  23.  1976. 

On  August  16,  1976,  Grand  River  Dam 
Authority  filed  a  motion  to  extend  the 
date  for  filing  a  protest  and  petition  to 
Intervene,  fixed  by  Notice  issued  Au- 
gust 10,  1976,  in  the  above- designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  a  protest 
and  petition  to  intervene  In  the  above 
proceeding  is  extended  to  and  including 
September  9, 1976. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  DOC.7&-25460  FUed  8-30-76; 8:45  am] 
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[Docket  No.  CP76-4661 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  20,  1976 

Talus  notice  that  on  August  2.  1976. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396.  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP76-466  an  application  pursuant  to 
section  7(c)  of  tlie  Natural  Gas  Act  and 
{  2.79  of  the  Commission's  general  policy 
and  interpretations  (18  CPR  2.79)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  transportation 
service  for  a  two-year  term  for  The 
Torrington  Company  (Torrington),  an 
existing  industrial  customer  of  The  City 
of  Union.  South  Carolina  (Union) .  one 
of  the  Applicant's  resale  customers,  all  as 
more  fuly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  It  has  entered 
into  an  agreement,  dated  June  29.  1976, 
whereby  Applicant  has  agreed  to  trans- 
laort  up  to  250  Mcf  of  natural  gas  per  day 
on  an  interruptible  basis  for  Torring- 
ton. It  is  indicated  that  the  gas  to  be 
transported  by  Applicant  would  be  pur- 
chased from  Glenda  Petroleum  Corpo- 
ration (Glenda)  from  the  Monroe  Field. 
Union.  Ouachita,  and  Morehouse 
Parishes.  Louisiana,  and  would  be  con- 
simied  for  Priority  2  uses  and.  to  the 
extent  served  on  an  interruptible  basis, 
Priority  3  uses  at  Torrington 's  Tj'ger 
River  Plant  in  Union.  It  is  further  indi- 
cated that  Torrington  would  arrange  to 
have  the  gas  delivered  to  United  Gas  Pipe 
Line  Company  (United)  which  would 
make  equivalent  quantities  available  to 
Applicant  at  a  mutually  agreeable  exist- 
ing authorized  exchange  point  between 
the  two  companies  and  Applicant  would 
redeliver  the  transportation  volumes  to 
the  existing  point  of  deliver  to  Union  for 
the  account  of  Torrington  for  delivery  at 
Torrington 's  plant. 

Applicant  states  that  it  would  retain 
3.8  percent  of  the  volumes  received  for 
transportation  as  make-up  for  compres-, 
sor  fuel  and  line  loss. 

The  application  shows  the  following 
information  submitted  by  Applicant: 

1.  Applicant  proposes  to  transport  up 
to  250  Mcf  and  200  Mcf  on  a  peak  day 
and  average  day,  respectively,  and  an- 
nual volumes  of  up  to  71,400  Mcf. 

2.  Since  the  volumes  to  be  transiwrted 
under  this  and  any  similar  transporta- 
tion arrangements  with  customers  of  the 
distributors,  when  added  to  any  volumes 
t)eing  transported  for  the  distributors 
themselves  and  the  distribution  custom- 
ers' scheduled  daily  deliveries,  shall  not 
exceed  the  contract  entitlement  of  the 
distributors  from  Applicant,  there  exists 
sufficient  pipeline  capacity  to  perform 
the  service  on  a  peak  day,  average  day 
and  annual  basis. 

3.  The  proposed  transportation  serv- 
ice would  have  no  impact  on  Applicant's 
ability  to  provide  system -wide  deliveries 
for  Priority  1  markets. 


4.  The  initial  rate  for  the  transporta- 
tion service  would  be  22.0  cents  per  Mcf. 
'  5.  Applicant  did  not  consider  the  sub- 
ject natural  gas  supply  to  be  available 
for  purchase  by  it  and  did  not  attempt 
to  purchase  said  gas. 

The  application  shows  that  Torrington 
would  pay  Glenda  $1.50  cents  per  mil- 
lion Btu's  of  gas  purchased. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 3,  1976,  file  with  the  Federal  Power 
Conunission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  F»ower  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it'will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-2544e  Filed  a-30-78;8:45  amj 


{Docket  No.  CP76-478] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  NATURAL  GAS  PIPELINE 
COMPANY  OF  AMERICA 

Application 

August  24. 1976. 
Take  notice  that  on  August  13,  1976, 
Transcontinental  Gas  Pipe  Line  C>orpora- 
tlon  (Transco),  P.O.  Box  1396.  Houston, 
Texas  77001,  and  Natural  Gas  Pipeline 
Company  of  America  (Natursil),  122 
South  Michigan  Avenue,  Chicago.  Illi- 
nois 60603,  filed  in  Docket  No.  CP76-478 
an  application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  offshore  Texas  and  the  trans- 


portation of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  put^c  in- 
spection- 
Applicants  state  that  in  order  to  ob- 
tain additional  supplies  of  natural  gas  for 
their  systems  from  supply  sources  in  ad- 
joining blocks  in  the  Brazos  Area,  South 
Addition,  offshore  Texas,  they  have 
agreed  to  construct  jointly  as  co-owners 
a  pipeline  from  the  southern  terminus  of 
Transco's  existing  Central  Texas  Gath- 
ering System  at  Brazos  Block  A-76  to  a 
point  near  the  producer's  platform  in  the 
Brazos  Block  A-105  Field  where  Natural 
will  have  a  new  source  of  supply  available 
to  it.  It  is  stated  that,  although  not  pro- 
posed tn  the  instant  application,  it  is 
contemplated  that  the  proposed  pipeline 
would  be  extended  in  early  1978  from 
Block  A-105  to  the  Brazos  Block  A-133 
Field  where  Transco  anticipates  that  it 
will  have  a  significant  new  source  of 
supply  available  to  it. 

The  application  states  that  the  pro- 
posed facilities  would  be  constructed  and 
operated  by  Transco  and  would  consist  of 
approximately  6.66  miles  of  20-inch  pipe- 
line and  appurtenances.  The  facilities  are 
estimated  to  cost  $5,400,000,  which  would 
be  shared,  zs  would  be  ownership  and 
capacity,  two-thirds  by  Transco  and  one- 
third  by  Natural.  The  application  states 
that  financing  initially  would  be  by  re- 
volving credit,  short-term  loans,  and 
available  cash.  It  is  stated  that  the  costs 
of  service  of  Applicants  associated  with 
the  proposed  facilities  would  be  borne  by 
Natural  until  Transco's  gas  comes  on 
stream  or  two  years  from  initial  deliver- 
ies by  Natural  into  the  proposed  block 
A-105  facilities,  whichever  occurs  first. 
Subsequently,  each  Applicant  would  bear 
its  own  cost  of  service  related  to  its 
ownership  interest  in  the  proposed 
facilities. 

Applicants  state  that  Natural  has  ex- 
ecuted a  gas  purchase  contract  with 
Union  Oil  Company  of  CaUfomia 
(Union)  covering  Union's  interest  in  gas 
reserves  underlying  Brazos  Blocks  A-102 
and  A-ips.  It  is  estimated  that  initial 
deliveries  from  these  reserves  would  be 
25,000  Mcf  per  day.  The  application 
states  that  Transco  has  agreed  to  utilize 
Its  existing  offshore  pipeline  system  to 
transport  Natural's  gas  onshore  from  the 
point  of  receipt  in  Block  A-76  and  to 
deliver  equivalent  quantities,  less  volumes 
attributable  to  line  loss  and  processing,  at 
an  existing  point  of  interconnection  be- 
tween Applicants  at  the  La  Gloria  plant 
in  Jim  Wells  Coimty,  Texas.  The  Initial 
rate  for  the  transportation  service  would 
be  6.8  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 23,  1976,  file  with  the  Federal  Power 
Conunission,  Washington,  D.C.  20426,  a 
petition  to  Intervene,  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lationa  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  In 
determining  the  appropriate  acti<m 
to  be  taken  but  will  not  serve  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  tf 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25459  Piled  8-30-76; 8:45  am) 


[Docket  No.  CP76-470] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

August  20.  1976. 

Take  notice  that  on  August  6.  1976, 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-470  an 
application  piu-suant  to  section  7(b)  of 
the  Natural  Gas  Act  and  §§  157.7(e)  of 
the  Regulations  thereimder  (18  CFR 
157.7(e) )  for  permission  and  approval 
to  abandon  during  the  12 -month  period 
commencing  October  1,  1976,  direct  sale 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to  Appli- 
cant's customers,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Comnrission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant's 
ability  to  act  reasonable  dispatch  In 
abandoning  service  and  removing  direct 
sale  measuring,  regulating,  and  related 
facilities.  Apphcant  states  Uiat  it  would 
abandon  service  and  facilities  only  when 
deliveries  to  any  one  direct  sale  cust<Mner 
would  not  have  exceeded  100,000  Mcf  of 
natural  gas  during  the  la*t  year  of 
service. 

The  application  states  that  Applicant 
would  not  abandon  any  service  unless  it 
would  have  received  a  written  request  or 
written  permission  from  the  customer  to 
terminate  service.  In  the  event  such  re- 
quest or  permission  could  not  be  ob- 
tained, a  statement  certifying  that  the 
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customer  has  no  further  need  for  service 
would  be  filed  with  the  commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  pr(x;eedlng.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jiulsdlctlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  appUcatlon  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandoimient'  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-25447  Filed  8^0-76;8:45  am] 


[Docket  No.  Rr76-142] 
W.  R.  GRACE  &  CO. 

Petition  for  Special  Relief 

August  24,  1976. 

Take  notice  that  on  August  9,  1976, 
W.  R.  Grace  &  Co.  through  its  subsidiary 
Teal  Petroleum  Company,  810  The  Main 
Building,  Houston,  Texas  filed  a  petition 
for  special  price  relief  in  Docket  No. 
RI76-142  pursuant  to  §  2.76  of  the  C3om- 
misslon's  general  policy  and  Interpreta- 
tions (18  C7FR  2.76). 

Petitioner  seeks  authorization  to 
charge  $1.01  per  Mcf  for  the  sale  of  gas 
from  the  Seven  Sisters  Field,  Duval 
County,  Texas  effective  after  comple- 
tion of  well  reconditioning  needed  to 
restore  them  to  full  production.  ITie  gas 
f  rmn  this  field  is  sold  to  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511,  Hous- 
ton, Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Septem- 
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ber  24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petltlcm  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  p>arties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  in  any  hearing  therein, 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  I*lumb, 

Secretary. 

[FR  Doc. 76-25460  Filed  8-30-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANCAL  TRI-STATE  CORP. 

Order  Granting  Determination  Under  the 
Bank  Holding  Company  Act 

BanCal  Trl-State  Corporation,  San 
Francisco,  California  ("Tri-State"), 
which  proposes  to  transfer  all  of  its  legal 
and  equitable  stockholdings,  as  well  as 
the  stockholdings  of  The  Bank  of  Cali- 
fornia, N.A.,  San  Francisco,  California 
("Bank"),  a  subsidiary  of  Trl-State,  in 
Bancal  Capital  Corporation  ("Capital"), 
a  small  business  investment  comijany,  to 
Oceanic  Group,  Inc.,  San  Francisco,  Cali- 
fornia ("Oceanic"),  a  joint  venture  be- 
tween Overseas  Technology,  Inc. 
("OTI") ,  (which  is  a  subsidiary  of  Over- 
seas Technology  Investment  Co.,  Inc., 
("OTICI")  a  Japanese  company  owned 
by  Industrial  Bank  of  Japan,  New  Japan 
Securities  Co..  Central  Glass  Co.,  Toyo 
Soda  Co.,  Ltd.,  Dal  Nippon  Securities  and 
various  individuals,  all  of  which  are 
either  Japanese  corporations  or  citizens) 
and  Kibim  CaUfomia,  Inc.  ("KCI").  a 
subsidiary  of  Klbun  Co.,  Ltd.,  ("Klbim") 
a  Japanese  corporation,  has  requested  a 
determination,  pursuant  to  the  provi- 
sions of  section  2(g)(3)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(g)(3))  ("the  Act"),  that  Tri-State 
Is  not  in  fact  capable  of  controlling 
Oceanic,  notwithstanding  the  fact  that 
the  proposed  sale  agreement  provides 
that  a  portion  of  the  purchase  price  is 
.to  be  paid  by  Oceanic  in  the  form  of  a 
note,  said  note  being  secured  by  a  pledge 
of  the  shares  being  sold. 

Under  the  provisions  of  section  2 
(g)(3)  of  the  Act,  shares  transferred 
after  January  1,  1966,  by  any  bank  hold- 
ing company  to  a  transferee  that  Is  in- 
debted to  the  transferor  or  has  one  or 
more  oflScers,  directors,  trustees,  or  bene- 
ficiaries in  common  with  or  subject  to 
control  by  the  "transferor,  are  deemed 
to  be  Indirectly  owned  or  controlled  by 
the  transferor  imless  the  Board,  after 
opportunity  for  hearing,  determines  that 
the  the  transferor  is  not  in  fact  capable 
of  controlling  the  transferee. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  Tri-State's  request  for  a 
determination  xmder  section  2(g)  (3)  was 
published  in  the  Federal  Register  on 
June  17.  1976  (41  PR  24630).  The  time 
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provided  for  requesting  a  hearing  ex- 
pired on  July  9, 1976.  No  such  request  has 
been  received  by  the  Board,  nor  has  any 
evidence  been  received  to  show  that  Tri- 
State  is  in  fact  capable  of  controlling 
Oceanic. 

The  aggregate  amount  of  debt  owed  by 
Oceanic  to  Trl-State  and  its  subsidiary 
bank  does  not  constitute  a  substantial 
portion  of  the  consolidated  debt,  consoli- 
dated assets  or  consolidated  net  worth 
of  Kibun  or  the  principal  members  of  the 
consortium  of  corporations  and  indi- 
viduals owning  OTICI  ("Consortium"). 
Kibun  and  the  corporate  members  of 
Consortiimi  are  substantial,  indepen- 
dent, publicly  held  corporations.  TTiere 
are  no  common  directors,  officers  or 
owners  between  Tri-State  and  Oceanic. 
Although  employees  of  Tri-State  and  its 
subsidiaries  have  been  serving  Capital  as 
needed,  this  arrangement  will  terminate 
upon  consummation  of  the  proposed 
transaction.  There  have  been  no  prior 
business  transactions  or  relationships 
between  Tri-State  and  Oceanic  other 
than  one  investment  by  Capital  that  is 
associated  with  the  proposed  sale  of 
Capital,  and  it  appears  that  the  proposed 
sale  of  Capital  was  negotiated  at  arm's 
length.  The  terms  of  the  proposed  con- 
tract of  sale  gives  Tri-State  no  right  to 
vote,  transfer  or  sell  the  shares  of  Capi- 
tal during  the  term  of  the  indebtedness 
unless  Oceanic  should  default  on  the  in- 
debtedness. The  Executive  Committee  of 
the  Board  of  Directors  of  Trl-State  has 
passed  a  resolution  to  the  effect  that 
Tri-State  does  not,  and  will  not  attempt 
to,  exercise  a  controlling  influence  over 
Oceanic  and  that  Tri-State  will  Immedi- 
ately notify  the  Board  should  it  exer- 
cise its  rights  to  vote,  transfer  or  sell  the 
shares  of  Capital  in  the  event  of  such  a 
default  or  if  Tri-State  otherwise  accom- 
plishes a  recision  of  the  proposed  trans- 
action. The  Board  of  Directors  of 
Oceanic  has  passed  a  resolution  to  the 
effect  that  Tri-State  is  incapable  of  con- 
trolling Oceanic  and  that  there  will  be 
no  common  directors  or  officers  between 
Trl-State  and  Oceanic. 

Based  on  these  and  other  facts  of  rec- 
ord, it  is  hereby  determined  that  Tri- 
State  is  not  in  fact  capable  of  controlling 
Oceanic. 

Accordingly  it  is  ordered.  That  the  re- 
quest of  Trl-State  for  a  determination 
pursuant  to  section  2(g)(3)  be  and 
hereby  is  granted.  Any  material  change 
in  the  facts  or  circumstances  relied  upon 
by  the  Board  in  making  this  determina- 
tion or  any  material  breach  of  any  of  the 
commitments  upon  which  the  Board 
based  its  decision  could  result  in  the 
Board  reconsidering  the  determination 
made  herein.  In  particular,  this  deter- 
mination is  conditioned  upon  Oceanic 
succeeding  to  the  obligations,  as  well  as 
the  rights,  of  OTI  under  the  Stock  Pur- 
chase Agreement  dated  February  27, 
1976  between  OTI  and  the  sellers  of 
Capital. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Coxinsel,  pur- 


suant to  delegated  authority  (12  CFR 
265.2(b)(1)),  effective  August  24,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-25388  Piled  8-30-76;8:45  am] 


CCNB  BANCSHARES  CORP. 
Formation  of  Bank  Holding  Company 

CC7NB  Bancshares  Corporation,  Ozark, 
Missouri,  has  appUed  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  1(K)  per  cent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Christian  County  National 
Bank,  Ozark,  Missouri.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12 U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Loiiis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  September  20, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  24,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-25389  Piled  8-30-76;8:45  am] 


FIRST  FREEPORT  CORP. 
-     Formation  of  Bank  Holding  Company 

First  Freeport  Corporation,  Freeport, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3  (a)  ( 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  per  cent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
(to  First  National  Bank  of  Freeport, 
Freeport,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  no  later 
than  September  23,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  25,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-25390  Filed  8-30-76;8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 
Divestiture  of  Ownership  of  Real  Estate 

By  Order  dated  September  5,  1973,  the 
Board  approved  an  application  of  First 
Tennessee  National  Corporation,  Mem- 


phis, Tennessee  ("Applicant"),  a  bank 
holding  comlMiny  within  the  meaning  of 
the  Bank  Holding  Company  Act,  to  ac- 
quire not  less  than  99  percent  of  the 
voting  shares  of  Pence  Mortgage  Com- 
pany, Louisville,  Kentucky  ("Company") . 
The  Board's  Order  required  divestiture  of 
certain  real  property  held  for  develop- 
ment by  two  of  Company's  subsidiaries 
within  six  months  after  consummation  of 
the  acquisition.  The  acquisition  of  Com- 
pany by  Applicant  was  consummated  on 
October  1,  1973.  By  April  1,  1974,  six 
months  after  consummation,  Applicant 
had  divested  all  of  the  property  except 
one  tract  known  as  "Stray  Winds."  By 
letter  dated  August  1,  1974,  Applicant 
requested  that  the  Board  grant  an  ex- 
tension of  time  during  which  the  remain- 
ing property  would  be  divested.  In  view 
of  the  fact  that  Applicant  demonstrated 
that  It  had  made  active  efforts  to  sell  the 
remaining  tract  of  land  and  the  fact  that 
the  sale  of  the  tract  had  been  hindered 
by  economic  conditions  and  natural 
forces  in  the  form  of  a  tornado,  the 
Board  granted  Applicant's  request.  By 
Order  dated  August  28,  1974,  the  Board 
amended  the  Order  of  September  5,  1973, 
authorizing  the  retention  of  "Stray 
Winds"  subject  to  the  condition  that  such 
real  property  would  be  divested  no  later 
than  18  months  after  consunmiation  of 
the  proposal. 

By  letter  dated  June  17, 1975,  Applicant 
requested  that  the  Board  extend  the  pe- 
riod for  divestiture  of  the  remaining 
property  to  December  31,  1975.  Applicant 
indicated  that  active  efforts  to  sell  the 
property  were  continuing.  By  Amended 
Order  dated  July  22,  1975,  the  Board 
granted  this  second  extension  of  time  to 
divest  "Stray  Winds." 

On  December  26,  1975,  Applicant  wrote 
to  the  Board  indicating  that  the  divesti- 
ture of  "Stray  Winds"  had  still  not  been 
accomplished,  despite  continuous  efforts 
to  sell  or  donate  the  property.  In  this  let- 
ter. Applicant  requested  an  additional 
six-month  extension  in  which  to  divest 
"Stray  Winds."  In  connection  with  this 
request.  Board  staff  undertook  a  detailed 
examination  of  the  efforts  Applicant  had 
undertaken  to  divest  "Stray  Winds." 
After  meeting  with  Board  staff.  Applicant 
proposed  by  letter  of  June  25,  1976,  a  plan 
whereby  it  remaining  ownership  inter- 
e;st  in  "Stray  Winds"  would  be  offei'ed  for 
sale  at  auction  or  otherwise  disposed  of 
before  or  by  the  end  of  1976.  In  present- 
ing to  the  Board  a  detailed  plan  of  di- 
vestiture. Applicant  amended  its  request 
for  a  six-month  extension  of  time  to 
divest  by  requesting  an  extension  of  time 
until  December  31,  1976  to  dispose  of 
this  property. 

After  examining  the  divestiture  plan 
proposed  by  Ai>plicant,  the  Board  has 
concluded  that  the  request  should  be 
granted.  Accordingly,  the  Board's  Order 
of  July  22,  1975  is  hereby  amended  to 
authorize  retention  of  the  remaining 
tract  of  land  known  as  "Stray  Winds," 
subject  to  the  condition  that  Applicant 
divest  such  real  property  at  the  earliest 
possible  date,  but  In  no  event  later  than 
December  31,  1976. 
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By  order  of  the  Board  of  Governors,* 
effective  August  17. 1976.         j 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.76-25391  Piled  8-30-76;8:45  am] 


HARVARD  STATE  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Harvard  State  Company,  Harvard  Ne- 
braska ("Applicant"),  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Harvard  State  Bank,  Harvard, 
Nebraska  ("Bank") . 

Notice  of  the  application,  affording  an 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3  of  the  Act 
(41  FR  9936) .  Time  for  filing  comments 
and  views  has  expired  and  the  applica- 
tion and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Upon  acquisition  of  Bank  (deposits  of 
$3.9  million).  Applicant  would  control 
the  311th  largest  bank  in  Nebraska,  hold- 
ing .06  percent  of  total  deposits  in  com- 
mercial banks  in  the  State.'  Bank  is  the 
fifth  largest  of  the  six  banks  located  in 
Clay  County,  which  approximates  the 
relevant  banking  market,  and  controls 
13.91  percent  of  deposits  therein.  Acquisi- 
tion of  Bank  would  result  in  no  imme- 
diate change  in  banking  services  avail- 
able in  the  relevant  market. 

Applicant  and  Bank  are  affiliated  with 
Hastings  State  Corporation,  a  one-bank 
holding  company  in  Hastings,  Nebraska. 
The  subsidiary  bank  of  this  holding  com- 
pany is  located  in  a  separate  banking 
market.  Inasmuch  as  the  proposal  to 
form  a  bank  holding  company  represents 
a  restructuring  of  the  existing  ownership 
of  Bank  into  corporate  form,  consumma- 
tion of  the  proposal  would  eliminate 
neither  existing  nor  potential  competi- 
tion, nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  other  banks  in 
the  trade  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  which 
are  depeiMent  on  those  of  Bank,  are  con- 
sidered generally  satisfactory  and  con- 
sistent with  approval.  The  debt  to  be  in- 
curred by  Applicant  appears  to  be  serv- 
iceable from  the  Income  derived  from 
Bank  without  having  an  adverse  effect 
on  the  financial  condition  ai  either  Ap- 
plicant or  Bank.  Accordingly,  considera- 
tions relating  to  banking  factors  are  con- 
sistent with  approval  of  the  application. 

Consummation  of  the  transaction 
would  facilitate  management  succession 
on  a  community  level  by  providing  for 
continued  local  ownership.  Convenience 


'Voting  for  this  action:  Chairman  Burns 
and  Oovemora  Gardner,  WalUch,  Coldwell, 
Jackson,  Partee,  and  Lilly. 

'  Unices  other  Indicated,  al}  banking  data 
are  as  of  December  31, 1975. 
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and  needs  considerations  are  consistent 
with  approval.  It  has  been  determined 
that  consummation  of  the  transaction 
would  be  in  the  public  interest  and  that 
the  application  to  become  a  bank  holding 
company  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  involv- 
ing acquisition  of  shares  of  Bank  shall 
not  be  made  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  and  Bank  should  not  be  ac- 
quired later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  piu-suant 
to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
August  25,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 
I  PR  DOC.76-2S392  Filed  8-30-76;  8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  25,  1976.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  re- 
ceipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  inter- 
est groups,  and  affected  businesses.  Be- 
cause of  the  limited  amount  of  time  GAO 
has  to  review  the  proposed  form,  com- 
ments (in  triplicate)  must  be  received, 
on  or  before  September  20,  1976,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review,  Room  5216,  425 
I  Street,  NW,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

INDERAL  Trade  Commission 

FTC  requests  clearance  of  a  new  sin- 
gle time  "Special  Report."  The  Bureau  of 
Consumer  Protection  of  the  Federal 
Trade  Commission  has  requested  clear- 
ance from  GAO  of  the  issuance  of  a  spe- 
cial investigatory  report.  FTC  Is  propos- 
ing to  send  this  report  to  market  re- 
search firms  and  publishing  companies 
as  part  of  the  Commission's  investiga- 
tion of  the  market  research  industry's 
use  of  undisclosed  coding  practices.  There 
are  approximately  300-400  market  re- 
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search  firms  and  publishing  companies 
of  which  a  sample  of  47  respondents  will 
be  asked  to  report.  Reporthig  burden  is 
estimated  by  FTC  to  average  20  hours  per 
respondent. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

IPR  Doc.76-26441  PUed  a-30-76;8:45  am) 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  APPROPRIATIONS  AND 
AUDIT 

Meeting 

The  next  meeting  of  the  Committee  on 
Appropriations  and  Audit  of  the  Legal 
Services  Corporation  Board  of  Direc- 
tors will  be  held  on  Thursday,  Septem- 
ber 9,  1976  in  the  Corporation  offices  at 
733  15th  Street  NW.  (Suite  700),  Wash- 
ington, D.C. 

The  meeting  wiU  convene  at  10:00  a.m. 
for  the  purpose  of  discussing  the  budgets 
for  fiscal  years  1977  and  1978. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

|FR  Doc.76-25703  FUed  8-30-76;12:08  pml 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

EXPANDED  MEETING 

In  addition  to  its  regularly  scheduled 
meeting  on  the  second  Friday  of  eacli 
month,  the  National  Commission  on 
Electronic  Fund  Transfers  will,  in  the 
month  of  September,  also  meet  on  the 
preceding  Thursday.  The  dates  of  the 
meetings  are  September  9  and  10,  1976. 
Each  meeting  will  begin  at  9:00  a.m.  in 
the  Commissioner's  Room  at  the  offices 
of  the  Federal  Communications  Com- 
mission, located  at  1919  M  Street  NW., 
Washington,  D.C. 

The  meetings  are  open  to  public  ob- 
servation on  a  first-call  basis  to  the 
extent  that  limited  space  permits.  Any 
person  interested  in  observing  the  meet- 
ings should  first  call  Ms.  Janet  Miller  at 
(202)  254-7400  to  check  on  the  avail- 
ability of  space. 

Dated:  Auglist  27,  1976. 

James  O.  Howard,  Jr., 
Advisory  Committee  Manage- 
ment Officer. 

[FR  Doc.76-25624  Piled  8-30-76; 8: 45  am] 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 

Meeting 

Pursuant  to  the  provisions  of  the^  Fed- 
eral Advisory  Committee  Act,  Pub.  L.  92- 
463,  86  Stat.  770,  notice  is  hereby  given 
that  the  National  Credit  Union  Board 
will  hold  its  quarterly  meeting  on  Sep- 
tember 23-24,  1976,  at  the  offices  of  the 
National  Credit  Union  Administration, 
2025  M  Street,  N.W.,  Washington,  DC 
20456.  The  meetings  will  commence  at 
9:00  a.m.  daily  In  Room  4210. 
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The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the  Na- 
tional Credit  Union  Administration,  a 
briefing  on  share  Insurance  activities, 
and  other  aspects  of  the  Administration. 

Matters  for  consideration  will  include 
a  review  of  NCUA  publications,  reduction 
of  Federal  paperwork,  and  Board  rules 
and/or  policies,  and  a  discussion  of  legis- 
lative activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meetins.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  be  ap- 
proved In  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman,  National  Credit 
Union  Board,  Natlonsd  Credit  Union  Ad- 
ministration, Washington,  DC  20456. 

C.  Austin  Montgomery, 

Administrator. 

August  24,  1976. 

[PR  Doc.76-25382  Piled  8-30-76;8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

IDel.  of  Auth  No.  3'^.  Rev  15.  Amdt.  101 

DIRECTOR,  PHILADELPHIA  DISTRICT 
OFFICE,   ET  AL 

Delegation  of  Surety  Guarantee  Authority 

Delegation  of  Authority  No.  30,  Re- 
vision 15,  republished  in  the  Federal 
Register  on  February  25,  1976  (41  PR 
8240),  as  amended  (41  FR  16234,  17829 
and  28049) ,  is  hereby  further  amended  to 
delegate  certain  Surety  Guarantee  au- 
thority to  certain  officials  in  the  Phila- 
delphia District  Office. 

Actions  taken  prior  to  the  effective  date 
of  this  document  are  hereby  ratified  to 
the  extent  they  would  have  been  au- 
thorized had  this  delegation  been  In 
effect. 

Accordingly,  Delegation  of  Authority 
No.  30.  Revision  15,  Part  m.  Section  D. 
is  amended  as  set  forth  below: 

Effective  date:  August  31,  1976. 

Daniel  T.  Kingsley. 
Associate  AdTninistrator 
for  Operations. 

Part  m — Community  Economic 
Development  (CED)  Program 


SECTION  D surety  GUARANTEE 

1.  To  guarantee  sureties  against  por- 
tion of  losses  resulting  from  the  breach 
of  bid,  payment,  or  performance  bonds 
on  contracts,  not  to  exceed  $500,000. 


d.  District  Director,  Philadelphia,  New 
York,  San  Francisco  and  Region  IV  Dis- 
trict OfBces  only. 


e.  Assistant  District  Director  for  F&I 
Philadelphia,  San  Pranclsco  and  Region 
IV  District  Offices  only. 

•  •  •  •  • 

g.  Chief,  Financing  Division,  Phila- 
delphia D.O. 

h.  Senior  Surety  Bond  Guaranty 
Specialist,  Philadephia,  and  San  Fran- 
cisco District  Offices  only. 

[PR  Doc.76-25a83  Piled  8-30-76:8:45  am) 


HOUSTON  DISTRICT  ADVISORY  COUNCIL 

Meeting 

The  Smair  Business  Administration 
Houston  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  a.m., 
Thursday,  September  16,  1976,  in  Suite 
705,  One  Allen  Center,  500  Dallas  Ave- 
nue, Houston,  Texas,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
ministration, or  others  present.  For  fur- 
ther information,  write  or  call  John  L. 
Carey,  District  Director,  same  address  as 
above,   (713)    226-4945. 

Dated:  August  26,  1976. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator, 
Advocacy  and  Public  Communications. 
(PR  Doc.76-25386  PUed  8-30-76:8:45  am] 


LOUISVILLE  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Louisville  District  Advisory  Coun- 
cil will  hold  a  public  meeting  at  1:30 
p.m.,  Thursday,  September  23,  1976,  and 
will  conclude  on  September  24,  1976,  at 
Lake  Cumberland  State  Resort  Park. 
Jamestown,  Kentucky  42629,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad- 
ministration, or  others  present.  For  fur-- 
ther  information,  write  or  call  R.  B. 
Blankenship,  Federal  Office  Building, 
Room  188,  P.O.  Box  3517,  LouisvUle. 
Kentucky  40202,  (502)  352-5978. 

Dated :  August  25,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc.76-25387  PUed  8-30-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-74-281 

INTERLAKE  STAMPING  CORP. 

Grant  of  Variance 

I.  Background 

Interlake  Stamping  Corporation.  4732 
East  355th  Street,  Willoughby,  Ohio  44094 
made  application  pursuant  to  section  6 
(b)  (6)  (C)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1595; 
29  U5.C.  655)  for  an  experimental  vari- 


ance from  the  safety  standard  prescribed 
in  29  CPR  1910.217(c)  (3)  (ill)  (b)  (for- 
merly 29  CFR  1910.217(c)  (3X111)  (c) ) 
which  prohibits  a  presence  sensing  device 
from  being  used  as  a  tripping  mechanism 
in  mechanical  power  presses. 
Section  6(b)  (6)  (C)  states: 

The  Secretary  is  authorized  to  grant  a 
variance  from  any  standard  or  portion 
thereof  whenever  he  determines,  or  the  Sec- 
retary of  Health,  Education,  and  Welfare 
certifies,  that  such  variance  is  necessary  to 
permit  an  employer  to  participate  In  an  ex- 
periment approved  by  him  or  the  Secretary 
of  Health,  Education,  and  Welfare  designed 
to  demonstrate  or  validate  new  and  improved 
techniques  to  safeguard  the  health  or  safety 
of  workers. 

The  facility  which  would  be  affected  by 
this  application  is:  Interlake  Stamping 
Corp.,  4732  East  355th  Street,  Willough- 
by, Ohio  44094.  , 

The  application  originally  was  noticed 
as  a  request  for  a  permanent  variance 
pursuant  to  section  6(d)  of  the  Act  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11.  This  notice  was  published  In  the 
Federal  Register  on  May  20,  1974  (39  FR 
17806) .  The  application  was  subsequently 
amended  to  include  a  request  for  an  ex- 
perimental variance  as  stated  above,  and 
a  notice  of  this  was  published  In  the 
Federal  Register  on  February  3,  1976 
(41  FR  4994).  Both  notices  invited  In- 
terested persons,  including  affected  em- 
ployers and  employees,  to  submit  written 
data,  views  and  arguments  regarding  the 
grant  or  denial  of  the  variance  requested. 
In  addition,  affected  employers  and  em- 
ployees were  notified  of  their  right  to  re- 
quest a  hearing  on  the  application  for  a 
variance.  No  requests  for  a  hearing  were 
received.  Fourteen  comment  letters  were 
received  as  a  result  of  the  first  notice; 
thirteen  supported  granting  the  variance. 
Two  comments  were  received  in  response 
to  the  second  notice  and  both  raised  ques- 
tions and  expressed  objections  to  grant- 
ing the  variance.  These  questions  and  ob- 
jections will  be  addressed  in  more  detail 
below. 

n.  Facts 

The  variance  requested  by  the  appli- 
cant would  permit  the  use  of  an  Erwin 
Sick  electronic  light  curtain  to  function 
as  a  combined  presence  sensing  device 
and  tripping  mechanism  on  five  Bliss- 
OBI  mechanical  power  presses.  Although 
§  1910.217(c)  (3)  (ill)  permits  the  use  of  a 
presence  sensing  device  to  safeguard  the 
point  of  operation,  §  1910.217(c)  (3)  (ill) 
(b)  prohibits  the  presence  sensing  device 
from  being  used  as  a  tripping  means  In 
order  to  Initiate  slide  motion. 

The  following  presses  will  be  equipped 
with  the  Erwin  Sick  electronic  light  cur- 
tain and  covered  by  the  variance  request : 

Bliss  C-45.  1973  No.  H65801— HP  49662 
BUss  C-22,  1973  No.  H65398— HP  49305 
Bliss  C-A5,  1973  No.  H65802 — HP  49663 
Bliss  C-22,  1973  No.  H65899 — HP  49306 
Bliss  C-22,  1973  No.  H64284— HP  48364 

The  electronic  light  curtain  would  be 
used  by  the  applicant  as  a  presence  sens- 
ing device  to  prevent  the  press  from 
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stroking  whenever  the  operitor's  hands 
are  within  the  area  protected  by  the  light 
curtain.  However,  the  light  curtain  also 
functions  as  a  means  of  tripping  the 
press,  in  that  the  removal  of  the  opera- 
tor's hands  from  the  light  curtain  elec- 
tronically signals  the  prei^s  ^o  stroke. 
Rigid  guarding  surrounds  the  light  cur- 
tain on  all  sides,  preventing  entry  to  the 
die  area  from  any  direction  except  that 
protected  by  the  light  curtain. 

The  Erwin  Sick  electronic  light  curtain 
is  part  of  a  sophisticated  electronic  sys- 
tem which  automatically  checks  all  sys- 
tems between  strokes.  If  any  of  the  elec- 
tronic or  mechanical  systems  do  not 
operate  properly,  the  press  will  shut  down 
without  stroking.  In  addition,  the  press 
will  automatically  shut  down  If  the  brake 
does  not  stop  the  press  within  a  predeter- 
mined period,  or  if  the  operating  rhythm 
is  interrupted  so  that  the  press  does  not 
cycle  within  a  preset  time.  Before  the 
press  can  be  operated  again,  necessary 
repairs  or  adjustments  must  be  made, 
and  special  operating  means  actuated  to 
restart  the  press. 

The  syst;em  which  the  applicant  is  pro- 
posing to  use  has  been  used  for  many 
years  in  Sweden  and  West  Germany,  and 
detailed  standards,  including  equip- 
ment approval,  have  been  developed.  The 
applicant  will  use  equipment  which  meets 
the  Swedish  approval  standards,  and  will 
operate  the  equipment  in  accordance 
with  the  Swedish  safety  standards  gov- 
erning the  use  of  a  light  curtain  as  a 
means  of  tripping  the  press.  All  other  rel- 
evant OSHA  standards  will  aJso  be  com- 
plied with. 

The  applicant  has  informed  OSHA  of 
an  accident  that  occurred  in  August  1974, 
during  a  demonstration  of  one  of  the 
presses  equipped  with  the  light  curtain. 
The  press  was  being  operated  by  a  two- 
hand  control  mounted  above  the  die 
area.  The  top  portion  of  the  guarding 
around  the  light  curtain  had  been  re- 
moved for  easier  operation  by  the  two- 
hand  control  method.  The  foreman 
switched  the  key  lock  to  the  light  curtain 
trip  position,  but  did  not  replace  the  top 
barrier  guard.  While  operating  the  press 
from  a  standing  position  the  foreman's 
arm  passed  into  the  light  curtain,  and, 
because  of  the  angle,  it  passed  through 
and  above  the  curtain  while  his  hand 
was  in  the  die  area.  If  the  upper  guard 
had  been  in  place,  the  foreman  would 
have  had  to  lower  his  arm  to  reach  the 
die  and  it  would  have  remained  in  the 
sensing  field.  Investigations  by  the  appli- 
cant Indicate  that  there  was  no  malfunc- 
tion of  the  press  or  the  light  curtain. 

As  a  result  of  this  accident  certain 
design  changes  have  been  made  to  im- 
prove the  protection  of  the  employees. 
Rather  than  being  easily  removable  as 
before,  all  parts  of  the  rigid  guarding 
surroimding  the  light  curtain  are  now 
screwed  or  riveted  in  place.  Since  this  Is 
an  extremely  sensitive  system.  It  would 
be  almost  Impossible  to  tamper  with  the 
guarding  without  disturbing  the  align- 
ment of  the  light  curtain.  The  press  can- 
not (derate  with  the  light  curtain  even 
slightly  out  of  alignment.  A  larger  light 
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curtain  would  be  used  which  will  pro- 
vide sufficient  die  access  height  to 
eliminate  any  desire  to  remove  the 
guarding.  In  addition,  under  this  vari- 
ance the  presses  will  be  operated  exclu- 
sively by  automatic  tripping  with  the 
electronic  light  curtain,  and  will  not  be 
switched  to  other  actuating  means.  This 
will  also  eliminate  the  need  to  change 
the  position  of  the  guarding.  Access  to 
the  die  area  for  maintenance  or  die 
change  requires  opening  of  the  rigid 
guard  and  the  swinging  aside  of  the  light 
curtain  making  it  impossible  to  operate 
the  press. 

A  visit  was  made  to  the  Interlake 
Stamping  Corporation  by  representatives 
from  OSHA  National,  Regional  and  Area 
Offices  for  the  purpose  of  observing  the 
use  of  the  electronic  light  curtain  as  a 
means  of  tripping  the  press. 

The  observations  made  during  the  visit 
verified  the  adequacy  of  the  rigid  guard- 
ing surrounding  the  light  curtain;  the 
fact  that  the  light  curtain  assembly  must 
be  swung  aside  to  give  access  to  the  die 
area  for  maintenance,  thus  shutting 
down  the  press;  and  the  fact  that  failure 
of  any  single  component  of  the  system 
shuts  down  the  press. 

III.  Decision 

Section  6(b)  (6)  (C)  of  the  Act  author- 
izes the  granting  of  an  experimental  vari- 
ance in  situations  where  the  Secretary 
of  Labor  or  of  Health,  Education,  and 
Welfare  determines  that  It  is  necessary 
in  order  to  aUow  an  employer  to  partici- 
pate in  an  experiment  to  demonstrate  or 
validate  new  and  improved  techniques  to 
safeguard  the  health  and  safety  of  the 
workers. 

Therefore,  before  a  variance  can  be 
granted  under  this  section  of  the  Act, 
the  following  determinations  must  be 
made: 

1.  There  is  a  proposed  experiment  designed 
to  demonstrate  or  validate  a  new  and  im- 
proved technique  to  safeguard  the  health 
or  safety  of  workers; 

2.  That  such  experiment  has  been  or  should 
be  approved  by  either  the  Secretary  of  Labor 
or  the  Secretary  of  Health,  Education,  and 
Welfare; 

3.  That,  In  order  to  carry  out  the  experi- 
ment, the  Secre<tary  of  Labor  has  deter- 
mined, or  the  Secretary  of  Health,  Education, 
and  Welfare  has  certified,  that  it  is  neces- 
sary for  the  employer  to  deviate  from  com- 
pliance with  the  standard  or  portion  thereof. 

It  is  determined  that  the  experimental 
variance  requested  by  Interlake  Stamp- 
ing Corporation  meets  the  criteria  of  the 
Act  for  granting  an  exjwrimental  vari- 
ance in  the  following  ways: 

1.  There  is  a  proposed  experiment  de- 
signed to  demonstrate  or  validate  a  new 
and  improved  technique  to  safeguard  the 
health  or  safety  of  workers. 

In  the  preamble  to  the  revision  of 
S  1910.217  which  was  published  in  the 
Federal  Register  on  December  3,  1974 
(39  FR  41841,  41844)  OSHA  considered 
and  rejected  the  possibility  of  deleting 
the  prohibition  against  using  presence 
sensing  devices  as  a  tripping  mechanism 
on  mechanical  power  presses.  The  rejec- 
tion at  that  time  was  based  on  the  fact 
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that  European  countries  which  authorize 
this  method  have  procedures  and  facili- 
ties for  approval  of  the  self -tripping  de- 
vices. OSHA  was  not  equipped  for  such 
approval  and  thus  did  not  delete  the 
prohibition.  However,  OSHA  further 
stated  that  the  requirement  may  be  re- 
considered if  a  satisfactory  means  of 
approval  and  a  regulation  can  be  imple- 
mented. X 

An  experiment  of  the  type  which  is 
proposed  is  designed  to  demonstrate  a 
total  safety  system  employing  an  elec- 
tronic light  ciu-tain  as  a  tripping  mecha- 
nism as  it  is  used  in  certain  European 
countries,  and  to  validate  the  accident- 
free  experience  with  this  system.  Al- 
though this  Is  not  a  new  technique  in 
that  it  has  been  in  use  in  Europe  for 
many  years,  it  is  a  new  system  in  the 
United  States  and  requires  further  study 
in  order  to  determine  whether  it  should 
be  approved  and  what  regulations  would 
be  necessary  to  govern  its  use. 

It  is  the  opinion  of  OSHA  that  the  sys- 
tem may  well  prove  to  be  an  improved 
safety  technique.  A  document  submitted 
by  the  Swedish  National  Board  of  Indus- 
trial Safety,  states  that  their  experience 
has  shown  no  accidents  related  to  the 
functioning  of  the  light  curtain  in  this 
mode.  It  further  appears  that  the  sim- 
plicity of  the  system  would  reduce  worker 
fatigue,  a  recognized  cause  of  industrial 
accidents,  by  eliminating  the  need  for 
the  press  operator  to  manually  operate  a 
two-hand  control,  foot  pedal,  or  other 
permissible  tripping  device.  In  addition, 
minimizing  the  operator's  task  would  ap- 
pear to  eliminate  the  common  inclination 
of  press  operators  to  byi>ass  or  inactivate 
the  safeguard.  Thus,  accidents  from  these 
causes  could  be  reduced  or  eliminated. 

The  increased  productivity  possible 
under  this  system  may  also  help  provide 
safer  working  conditions  for  power 
press  operators,  if  the  experiment  should 
justify  general  use  of  the  system,  in  that 
it  would  provide  an  incentive  for  employ- 
ers to  voluntarily  comply  with  the 
standard. 

In  this  experiment  the  light  curtain 
would  be  used  as  a  tripping  mechanism 
on  a  limited  number  of  machines  with 
careful  records  kept.  It  is  anticipated 
that  sufficient  additional  Information 
will  be  developed  in  this  way  to  enable 
OSHA  to  determine  whether  this  system 
should  be  approved  for  general  use  and 
to  develop  appropriate  regulations  gov- 
erning its  use. 

2.  That  such  experiment  has  been  or 
should  be  approved  by  either  the  Sec- 
retary of  Labor  or  the  Secretary  of 
Health,  Education,  and  Welfare. 

The  desired  objective,  in  this  instance. 
Is  the  evaluation  of  the  safety  of  the  use 
of  the  electronic  light  curtain  as  a  trip- 
ping mechanism  on  mechanical  power 
presses,  and  the  determination  of  wheth- 
er the  OSHA  standard  should  be  modi- 
fled  to  authorize  this  use.  This  would  in- 
clude the  obtaining  of  sufficient  data  to 
enable  OSHA  to  develop  necessary  spe- 
cific regulations  governing  the  iise  of 
the  electrpnlc  light  curtain  In  this  mode. 

It  Is  determined  that  the  experiment 
as  described  is  a  valid  means  for  OSHA 
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to  evaluate  the  system,  to  determine 
whether  the  standard  should  be  modified, 
and  to  develop  any  necessary  regxilatlons. 
•niere  Is  sufficient  data  from  the  Euro- 
pean use  of  this  system  to  enable  Inter- 
lake  Stamping  Corporation  to  obtain 
proper  equipment  and  to  utilize  operat- 
ing methods  which  will  serve  to  prevent 
the  employees  from  undue  exposure  to 
hazards. 

A  one-year  time  period  has  been  se- 
lected as  an  appropriate  length  for  this 
experiment.  This  will  allow  the  accumu- 
lation of  a  significant  amount  of  data 
while  restricting  the  length  of  time  em- 
ployees will  be  allowed  to  operate  the 
presses  In  this  mode.  It  Is  also  desirable 
to  use  several  presses,  in  this  Instance 
five,  In  order  to  accumulate  sufficient 
data  and  to  account  for  press  operator 
differences  and  potential  minor  varia- 
tions in  the  presses  and  their  compo- 
nents. In  addition,  five  other  presses 
which  win  utilize  permissible  guards  or 
devices  win  serve  as  a  control  group  to 
wWch  the  experimental  presses  wlU  be 
compared.  To  the  extent  feasible,  runs 
on  the  control  group  wlU  be  similar  to 
runs  on  the  experimental  group. 

Mr.  Wayne  Groensteln,  President  of 
Interlake  Stamping  Corporation,  has 
visited  Sweden  to  observe  this  use  of  the 
electronic  light  curtain.  He  Is  famlllai 
with,  and  wlU  observe,  the  Swedish 
standards  governing  this  use.  In  addi- 
tion, Mr.  Groensteln  Is  a  responsible 
member  of  the  metal  stamping  Industry 
and  serves  on  the  American  National 
Standards  Institute  conunlttee  which 
writes  national  consensus  safety  stand- 
ards concerning  mechanical  power 
presses.  Even  the  comment  letters  ob- 
jecting to  granting  the  variance  ex- 
pressed support  for  the  responsible  way 
in  which  Mr.  Groensteln  would  conduct 
this  experiment.  Thus,  It  Is  determined 
tbat  he  Is  a  responsible  person  to  be  con- 
ducting such  an  experiment. 

3.  Th&i  In  order  to  carry  out  the  ex- 
periment, the  Secretary  of  Labor  has  de- 
termined or  the  Secretary  of  Health. 
Education,  and  Welfare  has  certified 
that  it  Is  necessary  for  the  employer  to 
deviate  from  compliance  with  the  stand- 
ard In  whole  or  in  part. 

Section  1910.217(c)  (3)  (ill)  (b)  states 
that  a  presence  sensing  device  may  not 
be  used  as  a  triiH>ing  means  to  Initiate 
sUde  moUcHi.  This  experiment  wlU  use 
an  electronic  light  curtain,  which  Is  a 
presence  sensing  device,  as  a  means  of 
tripping  the  press.  Thus,  It  is  necessary 
for  the  employer  to  deviate  from  the 
standard  in  order  to  cariy  out  the  experi- 
ment as  described. 

As  stated  In  the  Background  section 
above,  a  total  of  16  comment  letters  were 
received  as  a  result  of  notices  published 
In  the  Federal  Register.  Thirteen  of 
these  letters  supported  granting  the 
variance,  while  the  other  three  raised 
questions  or  expressed  objections  to 
granting  the  variance. 

The  Issues  raised  by  the  three  com- 
moxts  objecting  to  granting  the  variance 
are  addressed  as  follows: 
f    1.  Ttie  suggestion  was  made  that  the 
STBtem  described  In  the  Interlake  vari- 


ance request  Is  not  truly  equivalent  to  the 
Eurc^jean  systems  bwause  of  certain 
differences,  such  as  the  European  certi- 
fication of  equipment  and  Inspectors. 
WhUe  It  Is  true  that  there  are  no  facil- 
ities for  such  certification  here,  the  ap- 
pllcanfs  system  would  be  equivalent  to 
the  Eiu-opean  system  because  Interlake 
has  selected  equipment  which  has  been 
certified  in  Europe  and  Is  using  it  In 
accordance  with  the  latest  European 
standards. 

2.  Concern  was  expressed  that  a  vari- 
ance may  be  misinterpreted  to  mean  that 
blanket  permission  Is  granted  for  the 
use  of  any  type  of  automatic  tripping 
device  In  any  worksite.  Although  mis- 
interpretation may  occur,  the  conclusion 
is  not  valid.  Any  variance  is  granted  only 
to  the  named  applicant,  at  the  named 
worksite,  for  the  procedure  described  In 
the  application  and  subject  to  the  re- 
quirements contained  in  the  Order. 

3.  The  statement  was  made  that  noth- 
ing woiild  be  learned  from  such  an  ex- 
periment, and  the  Issue  of  the  accident 
which  occurred  during  a  demonstration 
of  the  press  was  raised.  As  discussed 
above,  the  accident  was  thoroughly  in- 
vestigated and  steps  taken  which  would 
prevent  such  an  accident  from  happen- 
ing again.  Contrary  to  the  statement 
that  nothing  wiU  be  learned  from  such 
an  experiment,  it  is  the  opinion  of  OSHA 
that  sufficient  information  and  data  can 
be  obtained  to  enable  the  agency  to  de- 
termine whether  the  applicant's  safe- 
guarding system  win  result  In  Improved 
safety  and.  If  so.  how  appropriate  modi- 
fications In  the  standard  should  be 
drawn  so  as  to  Insure  the  Integrity  of  the 
entire  system.  It  should  further  be  em- 
phasized that  there  Is  a  strong  back- 
groimd  of  accident-free  experience  In 
Europe  and  standards  have  been  devel- 
oped governing  its  use.  Therefore.  It  Is 
not  necessary  to  develop  totaUy  new  in- 
formation, but  simply  to  validate  this 
European  information  in  American  use. 

4.  There  was  disagreement  with  the 
idea  that  this  method  of  tripping  the 
press  win  "improve  safety."  OSHA  be- 
lieves that  because  of  the  potential  for 
rediKed  fatigue  and  ease  of  operation 
which  may  eUmlnate  the  temptation  to 
bypass  the  safety  features,  this  tripping 
mechanism  may  Indeed  constitute  an 
Improved  technique  to  safeguard 
employees. 

5.  There  was  objection  to  the  term 
"new"  in  reference  to  the  press  design 
and  the  point  was  made  that  those  new 
control  features  are  now  required  on  aU 
presses  where  their  use  is  appropriate. 
In  terms  of  the  requirements  of  section 
8(b)  (6)  (C).  It  is  the  cc«nblnatlon  of  this 
type  of  press  with  the  total  safety  sys- 
tem employing  the  electronic  light  cur- 
tain used  as  a  tripping  mechanism  which 
is  new  in  this  country. 

6.  One  commentor  suggested  that  since 
the  system  has  been  used  virtuany  acci- 
dent-free in  Sweden  and  West  Germany, 
that  this  Implies  that  accidents  have, 
in  fact,  occuired.  As  stated  above.  Infor- 
mation obtained  from  Sweden  states  that 
there  have  been  no  accidents  directly 
related  to  operation  of  the  press  or  the 


light  curtain  In  several  years  of  opera- 
tion. Accidents  which  have  occurred  have 
been  related  to  lack  of  guarding  around 
the  light  curtain  to  prevent  other  access 
to  the  die  area,  or  to  placement  of  a 
vertical  light  ciulaln  at  too  great  a  dis- 
tance frtMn  a  large  press,  thus  enabling 
an  employee  to  step  completely  inside 
the  light  curtain  triggering  the  press. 

7.  There  was  objection  to  the  use  of 
automatic  tripping  except  in  completely 
automatic  operations.  At  the  present  time 
OSHA  is  In  agreement  with  this,  as  re- 
fiected  by  the  prohibition  on  the  use  of 
presence  sensing  devices  to  trip  a  press. 
We  do  believe,  however,  that  technology 
could  develop  a  method  to  safely  and 
automaticaUy  trip  the  press.  The  record 
of  the  European  use  appears  to  be  a  good 
indication  that  this  method  of  automatic 
tripping  may  prove  to  provide  a  safe 
method  of  automatically  tripping  a  press. 

8.  The  opinicai  was  expressed  that 
where  automatic  tripping  Is  used  and  It 
is  necessary  for  hands  to  enter  the  die 
area,  redimdant  safeguarding  should  be 
required.  However,  the  European  experi- 
ence indicates  that  the  automatic  self- 
checking  of  this  system  (without  redun- 
dant safeguarding)  does  provide  safe 
access  to  the  die  area. 

9.  The  statement  was  made  that  the 
proper  inspection  and  maintenance  of  the 
total  system  requires  highly  skfiled  tech- 
nicians, who  may  not  be  available  in 
smaU  shops.  Properly  trained  technicians 
are  available  to  Interlake  Stamping  Cor- 
poration for  the  purposes  of  this  experi- 
ment. This  whole  area  is  one  that  must 
be  studied  and  evaluated  through  this 
experiment  in  order  to  determine  the 
feasibility  of  general  use  of  this  system. 

Although  some  of  the  objections  ral^e 
questions  as  to  whether  It  would  be  ap- 
propriate to  grant  a  permanent  variance, 
none  are  sufficient  reason  for  not  grant- 
ing an  experimental  variance  with  the 
objective  of  obtaining  additional  Infor- 
mation. For  these  reasons  it  Is  determined 
that  this  proposed  experiment  meets  the 
criteria  for  an  experimental  variance  and 
it  is  hereby  approved. 

IV.  Order 

Pursuant  to  the  authority  in  section 
6(b)  (6)  (C)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  and  In  Secretary 
of  LaBor's  Order  No.  8-76  (41  FR  25059) . 
it  is  ordered  that  Interiake  Stamping 
Corporation  be.  and  It  is  hereby,  author- 
ized to  conduct  an  experiment  at  Its 
Willoughby,  C»iio  facility  Involving  the 
use  of  Erwin  Sick  electronic  light  cur- 
tains as  tripping  means,  as  weU  as  pres- 
ence sensing  devices,  on  five  Bllss-OBI 
power  presses  In  lieu  of  complying  with 
29  CFR  1910.217(c)  (3)  (111)  (&).  The  ex- 
periment shaU  be  subject  to  the  following 
conditions  and  requirements: 

1.  The  use  of  th©  Ervrln  Sick  electronic 
light  curt&ln  as  both  a  protectlTe  and  trip- 
ping device  Is  limited  to  the  loUowlng 
presses: 

BUas  C-45,   1079  No.  H6£801-HP4966a 
Bliss  C-22,   1973  No.  M653M-HP40305 
Bliss   C-45,    1973   No.   He5802-HP49e63 
Bliss  C-22,  1973  No.  HS5899-HF49306 
Bliss  C-22,  1973  No.  H64284-HP483<J4 
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2.  The  applicant  shall  comply  with  all 
other  requirements  of  {  1910217(c)  (3)  (Ul) 
as  amended  In  the  Federal  Rbgistek  on  De- 
cember 3,  1974  (39  FB  41841)  and  shaU 
comply  with  all  other  applicable  OSHA  reg- 
ulations. 

3.  Blgld  barrier  guarding,  Interlocked  with 
the  light  curtain  so  that  removal  or  Im- 
proper positioning  will  not  allow  the  press 
to  cycle,  shall  be  provided. 

4.  One  individual  shall  be  designated  as 
supervisor  on  the  experUnent  for  overall 
supervision  and  to  enhance  uniformity  In 
the  reporting  and  recordkeeping;  one  super- 
visor per  shift  shall  be  designated  to  assure 
compliance  with  all  regulations. 

5(a)  All  employees  participating  in  the  ex- 
periment ShaU  be  volunteers.  "Volunteer"  is 
defined  to  mean  an  employee  who  has  will- 
ingly agreed  to  participate  In  the  proposed 
experiment  after  being  f\illy  Informed  ot  the 
plan  of  the  experiment.  Its  attendant  risks, 
his  duties  and  responslbllltjes,  his  rights  to 
refuse  to  participate  or  to  terminate  his  par- 
ticipation at  any  time  without  adverse  ac- 
tion, and  BLnj  other  pertinent  information. 

(b)  The  applicant  shaU  obtain  from  each 
volunteer  employee  a  signed  statement  indi- 
cating that  the  employee  has  been  Informed 
of  the  reqxilred  Information  and  has  willingly 
agreed  to  participate  in  the  experiment. 

(c)  If  an  employee  refuses  to  participate 
In  the  experiment  or  terminates  his  partici- 
pation at  any  time  after  slg:nlcg  a  statement 
of  voluntary  participation,  the  applicant  may 
not  discharge  or  tn  any  maimer  discriminate 
against  him  on  account  of  such  action. 

6.  The  presses  and  the  safeguards  shall 
be  Inspected  for  proper  adjustment  and 
tested  prlA'  to  the  start  of  each  shift,  after 
the  change  of  operators,  and  after  any  new 
die  setup;  a  check-ofT/sign-off  card  sbaU  be 
used  to  record  these  Inspections. 

7.  All  participating  employees  shall  be 
trained  in  safe  operating  procedures;  c^>er- 
ating  instructions  shall  be  posted  and  ob- 
served; and  Swedish  safety  standards  relat- 
ing to  the  light  curtain  as  a  tripping  mech- 
anism shall  be  observed.  (Sweden's  National 
Boau'd  of  Industrial  Safety,  December  1972, 
Directive 'No.  35). 

8.  The  routine  maintenance  and  Inspec- 
tion schedules  and  procedures  for  the  presses 
and  the  electronic  light  curtains  which  have 
been  submitted  to  OSHA,  shall  be  followed. 
All  maintenance  and  Inspection  records  shall 
be  available  for  Inspection. 

9.  Any  Injury  occurring  during  operation 
or  malntentmce  of  these  presses  whUe 
equipped  with  an  electronic  light  curtain 
used  as  a  tripping  device  and  any  Instance 
of  malfunction  of  press,  safeguards,  or  con- 
trols which  could  potentially  cause  an  In- 
jury shall  be  Immediately  reported  by  tele- 
phone to  the  Division  of  Variance  Determi- 
nation, Occupational  Safety  and  Health 
Administration.  The  operation  of  all  presses 
by  this  mode  shall  cease  immediately  untu 
the  circumstances  of  the  Injury  or  malfunc- 
tion have  been  Investigated  and  permission 
Is  granted  by  OSHA  to  proceed.  A  written 
report  shall  also  be  made  describing  the 
Incident  which  shall  Include  the  time  of 
the  Incident,  the  length  of  time  Into  the 
shift,  the  length  of  time  the  employee  had 
been  working  that  day,  and  all  other  per- 
tinent Information  conceriilng  the  Inci- 
dent. 

10.  A  record  shall  be  made  of  any  time 
the  light  curtain  system  worked  to  protect 
anyone  In  a  non-routine  situation,  e.g.,  a 
passer-by,  a  fall,  and  the  clrciunstances 
thereof. 

11.  A  record  shall  be  maintained  of  all  re- 
pairs and  replacements  which  axe  required 
on  these  five  presses  while  tb^y  are  equipped 
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wlUi  the  light  curtain  operating  as  a  trip- 
ping means.  This  includes  a  record  of  brake 
functioning  and  any  repairs  or  adjustments 
made  to  the  brake. 

12.  The  Occupational  and  Health  Admin- 
istration may  visit  the  worksites  to  observe 
the  experiment  In  operation,  to  examine  rec- 
ords, and  to  obtain  Information  concerning 
employee  acceptance  of  the  equipment. 

J3.  A  record  shall  be  maintained  of  the 
productivity  of  each  press  while  the  light 
curtain  Is  used  as  a  tripping  device.  This 
shall  Include  the  number  of  strokes  per  shift, 
-the  number  of  parts  produced  per  shift,  and 
the  number  of  hours  of  lise. 

14.  The  employer  shall  designate  five  other 
presses  equipped  with  permissible  guards  or 
devices  as  a  control  group,  to  which  the  ex- 
perimental presses  wlU  be  compared.  All  data 
and  records  which  are  maintained  for  the  ex- 
perimental presses  (except  for  number  five  of 
this  order)  shaU  be  maintained  for  the  con- 
trol group.  Such  records  shaU  Include  a  de- 
scription of  the  guard  or  device  In  use.  To  the 
extent  feasible,  the  runs  on  the  control  group 
shaU  be  slmUar  to  the  runs  on  the  experi- 
mental group. 

15.  A  record  shall  be  maintained  of  any 
set-ups  where  It  is  not  feasible  to  use  a  light 
curtain  to  trip  the  press,  or  where  additional 
safeguards  were  necessary. 

16.  Reports  and  records  required  by  this 
order  shall  be  available  for  inspection  at 
Interlake  Stamping  Corporation's  WUlough- 
by.  Ohio  faculty  and  shaU  be  submitted  quar- 
terly to  the  Division  of  Variance  Determina- 
tion of  the  Occupational  Safety  and  Health 
Administration. 

17.  This  variance  shall  continue  In  eflect 
for  one  year,  unless  revoked. 

18.  The  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  reserves  the  right  to 
revoke  or  modify  this  variance  for  reasons  of 
Injury  to  employees,  malfunction  of  presses 
or  light  curtain,  failure  to  comply  with  the 
terms  of  this  order,  a  previoiisly  unantici- 
pated hazard  being  caused  by  the  experiment, 
or  for  other  good  cause.  Such  revocation  or 
modification  shall  be  effective  upon  receipt 
of  notice  thereof. 

Effective  date.  This  order  shaU  become 
effective  on  August  31.  1976,  and  shaU 
remain  in  effect  for  one  year,  unless  re- 
voked. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  August,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
(PR  Doc  76-25472  Filed  8-30-76;8:45  am] 
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Wage  and  Hour  Division 

I  Administrative  Order  No.  6461 

INDUSTRY  COMMITTEES  FOR  VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Hearings 

1.  Pursuant  to  section  5  of  the  Pair 

Labor  Standards  Act  of  1938.  as  amended 

(29  U.S.C.   205),   Reorganization   Plan 

No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 

1004) ,  and  29  CFR  511, 1  hereby  appoint 

the  following  industry  committee  for  the 

Indicated  industries: 

Ciommlttee  No.:  Indtutrf 

135.- Food      and      kindred 

products  Lnduatiy  In 
Puerto  Rico 


136-B. 
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Induttrf 

Jewelry  and  miscel- 
laneous products 
manufacturing  In- 
dustry In  Puerto  Rico 

Rubber  and  mlsceUa- 
neous  plastics  prod- 
ducts  Industry  in 
Puerto  Rico 

2.  These    industries    are    defined    as 
foUows: 

a.  (1)  The  food  and  kindred  products 
Industry  in  Puerto  Rico  is  defined  as  fol- 
lows: The  canning,  preserving  (including 
freezing,  drying,  curing,  'pickling,  and 
similar  processes) ,  or  other  manufactur- 
ing or  processing,  and  the  packaging  in 
conjimctlon  therewith,  of  foods,  ice,  al- 
cohoUc  and  nonalcohoUc  beverages;  the 
handling,  grading,  packing,  or  prepar- 
ing in  their  raw  or  natural  state  of  fresh 
vegetables,  fresh  fruits,  nuts,  or  edible 
field  crops:  and  the  gathering  of  wUd 
plant  or  animal  life;  the  production  of 
raw  sugar,  cane  juice,  molasses,  and  re- 
fined sugar,  and  incidental  by-prod- 
ucts, and  all  railroad  transportation  ac- 
tivities carried  on  by  a  producer  of  any 
of  these  products  (or  by  any  firm  owned 
or  controlled  by.  or  owning  and  control- 
ling such  producer,  or  by  any  firm  owned 
or  controlled  by  the  parent  company  of 
such  producer)  where  the  railroad  trans- 
portation activities  are  in  whole  or  in 
part  used  for  the  production  or  shipment , 
of  the  products  of  the  industry,  and  any 
transportation  activities  by  truck,  vessel, 
or  other  vehicle  performed  by  a  producer 
of  products  of  such  producer:  Provided, 
however,  That  the  Industry  shall  not  in- 
clude any  product  or  activity  included  In 
the  chemical,  petroleum,  and  related 
products  industry;  or  any  transportation 
activity  covered  by  the  wage  order  for 
the  communications,  utilities,  and  trans- 
portation industry,  or  any  transportation 
activity  in  which  the  agricultural  exemp- 
tion contained  In  section  13(a)  of  the 
Act  was  applicable  prior  to  February  1, 
1967;  And  provided,  further.  That  the 
Industry  shall  not  Include  sugar  and 
other  food  manuiacturing  activities  cov- 
ered by  the  wage  order  for  the  govern- 
ment service  industry. 

(2)  The  industry  includes,  but  Is  not 
limited  to,  the  manufacture  or  process- 
ing of  meat  products,  poultJT  and 
poultry  products,  milk  and  dairy  prod- 
ucts, fish  and  seafood  products,  fruit  and 
vegetable  products,  grains  and  grain 
products,  sugar  and  confectionary  prod- 
ucts, fats  and  oils,  bakery  products, 
beverages,  and  miscellaneous  food  prep- 
arations and  kindred  products. 

b.  (1)  "nie  jewelry  and  miscellaneous 
products  manufacturing  industry  in 
Puerto  Rico  is  defined  as  follows:  The 
manufacture  of  Jewelry  and  jewelry 
products  Including  the  processing  of  nat- 
ural or  synthetic  stone  for  jewelry  or  in- 
dustrial use;  the  manufacture  of  artifi- 
cial fiowers  except  those  made  of  molded 
plastic,  party  favors  and  similar  prod- 
ucts; straw,  hair  Euid  related  products; 
and  all  other  manufacturing  activities 
which  are  not  included  in  the  definitions 
of  other  manufacturing  industries  in 
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Puerto  Rico  for  which  wage  orders  have 
been  Issued:  Provided,  however,  Th&i 
the  industry  shall  not  include  any  activ- 
ity carried  on  by  an  establishment  pri- 
marily engaged  in  another  industry  in 
Puerto  Rico  for  its  own  use. 

<2)  This  industry  includes,  but  is  not 
limited  to,  the  manufacture  of  jewelry 
and  jewelry  findings;  silverware,  plated 
ware,  and  stainless  steel  ware;  rosaries, 
beads,  buttons,  buckles  and  hair  orna- 
ments and  accessories;  the  processing  of 
stones  for  jewelry  or  industrial  use;  the 
manufacture  of  flowers,  buds,  berries, 
foliage,  leaves,  fruits,  plants,  stems,  and 
branches  which  are  commonly  or  com- 
mercially known  as  artificial ;  the  manu- 
factxire  of  party  favors  and  omanments 
and  decorations  for  holidays  except 
those  made  of  molded  plastics  or  metal 
other  than  metallic  chenille,  foil  or  tin- 
sel; and  the  manufacture  of  products 
made  wholly  or  chiefly  of  straw,  raffia, 
sisal,  maguey,  palm  leaves,  rushes, 
grasses,  hair  bristles,  feathers  and 
similar  materials. 

c.  The  rubber  and  miscellaneous  plas- 
tics products  industry  in  Puerto  Rico  is 
defined  as  follows:  The  manufacture 
from  natural,  synthetic,  or  reclaimed 
rubber  or  latex  rubber  products  such  as, 
but  not  limited  to,  tires  and  tubes,  re- 
claimed rubber,  rubber  and  plastics  hose 
and  belting,  industrial  and  mechanical 
rubber  and  plastic  goods,  rubberized 
fabrics,  recapped  and  retreaded  tires, 
rubber  and  plastics  cut  stock  and  find- 
ings for  footwear,  and  miscellaneous 
rubber  and  fabricated  plastics  products: 
Provided,  however,  That  the  industry 
shall  not  include  any  activity  in  the  rub- 
ber and  plastics  footwear  industry;  the 
chemical,  petroleum  and  related  prod- 
ucts Industry;  the  leather,  leather  goods 
and  related  products  industry;  the  gloves 
and  mittens  industry;  the  men's  and 
boys'  clothing  and  related  products  in- 
dustry; the  corsets,  brassieres  and  allied 
garments  industry;  the  women's  outer- 
wear, needlework  and  miscellaneous 
fabricated  textile  products  Industry;  the 
textile  mill  products  industry;  and  the 
jewelry  and  miscellaneous  products 
manufacturing  industry. 

3.  Pursuant  to  section  8  of  the  Fair 
labor  Standards  Act  of  1938  (29  U.S.C. 
208),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and  29 
CPR  Part  511, 1  hereby: 

a.  Convene  the  above -appointed  indus- 
try committees; 

b.  Refer  to  the  Industry  committees  the 
question  of  the  minimum  rates  of  wages 
to  be  fixed  for  the  above-mentioned  in- 
dustries In  Puetro  Rico. 

c.  Give  notice  of  the  heamlgs  to  be  held 
by  the  several  committees  at  the  times 
and  place  Indicated.  The  committees 
shall  Investigate  conditions  In  the  in- 
dustries, and  the  committees,  or  any  au- 
thorized subcommittee  thereof,  shall 
hear  witnesses  and  receive  such  evidence 
as  may  be  necessary  or  appropriate  to 
enable  the  committees  to  perform  their 
duties  £md  functions  imder  the  afore- 
mentioned Act. 

Industry  Committee  No.  135  will  meet 
In  executive  session  to  commence  its  in- 


vestigation at  9  a.m,  and  begin  its  public 
hearing  at  10  ajn.  on  Tuesday,  October 
12,  1976. 

Industry  Committee  No.  136-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  Its 
public  hearing  at  10  a,m.  on  Monday, 
October  18,  1976. 

Following  this  hearing  Industry  Com- 
mittee No.  136-B  will  immediately  con- 
vene to  conduct  its  Investigation  and 
begin  its  public  hearing. 

The  hearings  will  take  place  in  the 
offices  of  the  Wage  and  Hour  Division  on 
the  fourth  floor  of  the  New  Federal  Office 
Building,  Carlos  Chardon  Street,  Hato 
Rey,  Puerto  Rico. 

4.  The  rate  or  rates  recommended  by 
the  committees  shall  not  exceed  the  rates 
prescribed  by  section  6(a)  of  the  Act, 
namely  $2.30  an  hour  after  December  31, 
1975,  for  those  classifications  covered  be- 
fore the  Pair  Labor  Standards  Amend- 
ments of  1966;  nor  those  rates  prescribed 
by  section  6(b)  of  the  Act,  namely,  $2.20 
an  hour  during  the  year  beginning  Jan- 
uary 1,  1976,  nor  $2.30  an  hour  after 
December  31.  1976,  for  those  classifica- 
tions brought  under  the  Act  by  the  Fair 
Labor  Standards  Amendments  of  1966. 

Each  industry  committee  shall  recom- 
mend to  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  the  highest  minimum  wage  rates 
for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  com- 
petitive conditions,  will  not  substantially 
curtail  employment  in  the  industry,  and 
will  not  give  any  industry  in  Puerto  Rico 
a  competitive  advantage  over  any  In- 
dustry in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands,  or 
American  Samoa;  except  that  each  com- 
mittee shall  recommend  the  minimum 
rates  prescribed  in  section  6(a)  or  sec- 
tion 6(bi,  unless  there  is  substantial 
documentary  evidence  Including  per- 
tinent unabridged  profit  and  loss  state- 
ments and  balance  sheets  for  a  repre- 
sentative period  of- years  which  estab- 
lishes that  the  industry  or  a  predominant 
portion  thereof,  is  unable  to  pay  the 
wage. 

5.  Whenever  an  industry  committee 
finds  that  a  higher  minimiun  wage  may 
be  determined  for  employees  engaged  In 
certain  activities  in  the  Industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall 
recommend  such  reasonable  classifica- 
tions within  the  industry  as  it  determines 
to  be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mini- 
mum wage  rate  that  can  be  determined 
for  it  under  the  principles  set  forth  here- 
in and  in  29  CFR  511.10  which  will  not 
give  a  competitive  advantage  to  any 
group  in  the  industry.  No  classification 
shall  be  made,  however,  and  no  mini- 
mum wage  rate  shall  be  fixed  solely  on 
a  regional  basis  or  on  the  basis  of  age  or 
sex.  In  determining  whether  there  should 
be  classifications  within  sin  industry.  In 
making  such  classification,  and  In  deter- 
mining the  minimum  wage  rates  for  such 
classifications,  the  Industry  committee 
shall    consider,    among   other   relevant 


factors,  the  following:  (a)  Competitive 
conditions  as  aCfected  by  transporta- 
tion, living,  and  production  costs;  (b) 
wages  established  for  work  of  like  or 
comparable  character  by  collective  labor 
agreements  negotiated  between  employ- 
ers and  employees  by  representatives  of 
their  own  choosing;  and  (c)  wages  paid 
for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain 
minimiun  wage  standards  in  the  indus- 
try. 

6.  The  Administrator  shall  prepare  an 
economic,  report  for  the  industry  com- 
mittees containing  such  data  as  he  is 
able  to  assemble  pertinent  to  the  matters 
referred  to  them.  Copies  of  such  reports 
may  be  obtained  at  the  National  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  Industry  com- 
mittees shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

7.  The  procedure  of  industry  com- 
mittees shall  be  governed  by  29  CFR 
Part  511.  Interested  persons  wishing  to 
participate  in  the  hearings  shall  file  pre- 
hearing statements,  as  provided  in  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  days 
before  the  first  hearing  date  set  for 
each  committee  as  set  forth  In  this 
notice  of  hearing  i.e.  October  2,  1976  for 
matters  to  be  considered  by  Industry 
Committee  No.  135;  and  October  8.  1976 
for  matters  to  be  considered  by  Industry 
Committees  No.  13€-A  and  136-B. 

Signed  at  Washington.  D.C.  this  26th 
day  of  August  1976. 

W.  J.  UsERY.  Jr., 
Secretary  of  Labor. 

|FR  Doc  76-25473  Piled  a-30-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  133) 
ASSIGNMENT  OF  HEARINGS 

August  26,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argxmient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  att^npt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.  MG  113908  Bub  241,  Erickaon  Transport 
Corp..  now  assigned  October  13,  1976,  )■ 
postponed  to  Jaatiary  18,  1977  (9  days)  at 
Kansas  City,  Mo.,  in  a  hearing  room  to  ba 
later  designated. 
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No.  36308,  Norman  Charles  Brlnke,  dba 
N.  C.  Brlnke,  et  al.  V.  The  Central  Railroad 
Company  of  New  Jersey,  Robert  D.  Tlm- 
pany.  Trustee,  et  al,  now  assigned  Sep- 
tember 1,  1976,  at  Washington,  D.C.  Is  post- 
poned to  September  8,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  114533  (Sub  341),  Bankers  Dispatch  Cor- 
poration now  being  assigned  October  13, 
1976  for  pre-hearlng  conference  In  the 
Offices  of  the  Interstate  Commerce  Com- 
mls.slon  in  Washington.  D.C. 

MC  2359  (Sub  23),  Dameo,  Inc.  and  MC 
124839  (Sub  27),  BuUdlng  Transport.  Inc. 
now  being  assigned  Novmeber  3,  1976  at 
the  Office  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  126276  (Sub  148),  Past  Motor  Service. 
Inc.  now  being  assigned  November  4,  1976 
at  the  Offices  of  the  Interstate  (Commerce 
Commission  in  Washington,  DC. 

MC  136964  (Sub  1),  Howard  Williams  and 
Thomas  MUton,  dba  WiUlams-Mllton  Bus 
Company  now  being  assigned  November  4, 
1976  at  the  Offices  of  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 

MC  128582  (Sub  7) ,  KLM,  Inc.  now  being  as- 
signed November  4,  1976  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  107295  (Sub  813),  Pre-Pab  Transit  Co. 
now  being  assigned  November  11,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  DC. 

MC  116763  (Sub-No.  336) ,  Carl  Subler  Truck- 
ing, Inc.,  now  assigned  SeptMnber  14,  1976 
at  Atlanta,  Georgia;  will  be  held  In  Room 
305,  1252  West  Peachtree  Street,  NW. 

MC  117966  (Sub-No.  10).  Scott  Transfer  Co.. 
Inc..  now  assigned  September  15.  1976  at 
Atlanta,  Georgia;  wUl  be  held  in  Room  305, 
1252  West  Peachtree  Street.  NW. 

MC  133937  (Sub-No.  16),  Carolina  Cartage 
Company,  Inc.,  now  assigned  September  20. 
1976  at  Atlanta.  Georgia;  will  be  held  In 
Room  305.  1252  West  Peachtree  Street.  NW. 

MC  126899  Sub  96,  Usher  Transport,  Inc.. 
now  being  assigned  Noveml)er  30.  1976  (1 
day),  at  LoulsvUle,  Ky.,  In  a  hearing  room 
to  be  later  designated. 

MO-P  12739,  Wilson  Freight  Company — Pur- 
chase (Portion) — Red  Star  Express  Lines 
of  Auburn,  Inc.,  DBA  Red  Star  Express 
Lines,  and  MC  13123  Sub  82.  Wilson  Freight 
Company;  now  being  assigned  December  6, 
1976  (1  Week),  at  Cincinnati.  Ohio,  In  a 
hearing  room  to  be  later  designated. 
MC  141832,  K.I.T.  Motor  Express,  Incor- 
porated, now  being  assigned  December  1, 
1976  (1  day),  at  Louisville,  Ky.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  118959  Sub  134,  Jerry  Llpps,  Inc.,  now 
being  assigned  December  2,  1976  (2  days), 
at  Louisville,  Ky.,  in  a  hearing  room  to 
be  later  designated.   ' 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-25487  Piled  8-30*-76;8:45  am] 


NOTICES 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
September  15,  1976. 

FSA  No.  ^222b— Fertilizer  Compounds 
from  Wellsville,  Colorado.  FUed  by 
Southwestern  Fi-eight  Bureau,  Agent, 
(No.  B-626),  for  interested  rail  carriers. 
Rates  on  fertilizer  compounds  (manu- 
factured fertilizers),  neibn,  liquid  or 
paste,  in  carloads  and  tank-car,  as  de- 
scribed in  the  application,  from  Wells- 
ville, Colorado,  to  points  in  Arkansas, 
Louisiana,  Missouri,  New  Mexico,  Okla- 
homa, and  Texas.  Grounds  for  relief- 
Market  competition,  short-line  distance 
formula  and  grouping.  Tariff — Supple- 
ment 55  to  Southwestern  Freight  Bureau. 
Agent,  tariff  273-G.  I.C.C.  No.  5188.  Rates 
are  published  to  become  effective  on 
October  1.  1976. 

FSA  No.  43226— Asphalt  and  Related 
Articles  to  Points  in  WTL  Territory.  Filed 
by  Trans-Continental  Freight  Bureau. 
Agent.  (No.  508) ,  for  interested  rail  car- 
riers. Rates  on  asphalt  and  related  arti- 
cles, in  tank-car  loads,  as  described  in 
the  application,  from  Cut  Bank  and 
Kevin,  Montana,  to  points  in  western 
trunk-line  territory,  and  points  in  Illi- 
nois. Indiana,  and  Kentucky.  Grounds  for 
relief — Market  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-25480  Piled  8-30-76:8:45  am]     . 
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Trucking  Service.  Inc.,  Sharon  HUl,  Pa., 
authorizing  the  transportation  of  gen- 
eral commodities    (except  commodities 
in  bulk  and  automobiles)   lietween  the 
Greater  Buffalo  International   Airixtrt, 
Erie    County,    NY..    Rochester-Monroe 
County  Airport.  Monroe  County,  N.Y., 
Clarence  E.  Hancock  Airport.  Onondaga 
County.  N.Y..  Albany  County  Airport,  Al- 
bany County,  N.Y.,  Broome  County  Air- 
port.  Broome  Coimty.   N.Y.,   Chemung 
County  Airport,  Chemung  County.  N.Y., 
Jamestown    Municipal    Airport,    Chau- 
tauqua County,  N.Y.,  Schenectady  Coun- 
ty Airport,  Schenectady  County,  N.Y.. 
Logan    International    Airport,    Boston, 
Mass.,  Bowles  Agawam  Airport,  Hamp- 
den, Mass.,  Tweed-New  Haven  Airport, 
New  Haven  County,  Conn.,  Bradley  In- 
ternational Airport,  Hartford,  Conn.,  and 
Cleveland-Hopkins    Airport,    Cuyahoga 
County,    Ohio,    restricted    against    the 
transportation  of  shipments  between  the 
Greater   Buffalo   International   Airport, 
Erie  County,  N.Y.,  and  the  Clarence  E. 
Hancock    Airport,    Onondaga    County, 
N.Y.,  and  to  the  transportation  of  ship- 
ments   having    a    prior   or   subsequent 
movement  by  air.  Steven  L.  Weiman,  303 
N.    Frederick    Ave.,    Gaithersburg,    Md. 
20760,  Attorney  for  applicants. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

|PR"Doc.76-25479  Piled  8-30-76;8:45  am] 


FOURTH  SECTION  APPVICATIONS 
FOR  RELIEF 

AUGOST  26,  1976. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  hl^er  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 


[Notice  No.  211 

MOTOR  CARRIED  BOARD  TRANSFER 
PROCEEDINGS 

August  31,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
CcHnmerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  September  20,  1976. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  ord^r  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76163.  By  order  of  Au- 
gust 25,  1976,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Inter-Airport  Airfreight,  Inc., 
Queens,  N.Y.,  of  portion  of  the  operating 
rights  In  Certificate  No.  MC  128383  (Sub- 
No.  13) .  issued  January  22, 1973,  to  Pinto 


[Notice  No.  1121 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  26.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  csdendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 
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NOTICES 


A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1515  (Sub-No.  218TA>,  filed 
August  19,  1976.  Applicant:  GREY- 
HOUND LINES,  INC,,  Greyhound  Tower, 
Suite  1602,  Phoenix,  Ariz.  85077.  AppU- 
cant's  representative:  W.  L.  McCracken 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, express,  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1)  be- 
tween the  junction  of  Interstate  High- 
way 94  and  Business  Route  Interstate 
Highway  94  east  of  Benton  Harbor, 
Mich.,  and  the  junction  of  Interstate 
Highway  94  and  Business  Route  Inter- 
state Highway  94  south  of  St.  Joseph, 
Mich.,  serving  all  intermediate  points; 
from  the  junction  of  Interstate  Highway 
94  and  Business  Route  Interstate  High- 
way 94  over  Interstate  Highway  94  to  its 
junction  with  Business  Route  Interstate 
Highway  94  and  return  over  the  same 
route;  (2)  between  the  junction  of  In- 
terstate Highway  94  and  Business  Route 
Interstate  Highway  94  east  of  Benton 
Harbor,  Mich.,  and  Benton  Harbor, 
Mich.,  serving  all  intermediate  points; 
from  the  junction  of  Interstate  Highway 
94  and  Business  Route  Interstate  High- 
way 94  over  Business  Route  Interstate 
Highway  94  to  Benton  Harbor,  Mich., 
and  return  over  the  same  route;  and  (3) 
between  the  junction  of  Interstate  High- 
way 94  and  Michigan  Highway  139  and 
Benton  Harbor,  Mich.,  serving  all  inter- 
mediate points ;  from  the  junction  of  In- 
terstate Highway  94  and  Michigan  High- 
way 139  over  Michigan  Highway  139  to 
Its  jimction  with  imnumbered  highway, 
thence  over  imnumbered  highway  to 
Benton  Harbor,  Mich.,  and  return  over 
the  same  route.  Applicant  Intends  to 
tack  Its  existing  authority  with  MC  1515 
Sub-No.  6.  Applicant  also  intends  to  In- 
terline at  Benton  Harbor,  Mich.,  for  180 
days.  Supporting  shippers :  There  are  ap- 
proximately 7  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  3427  Federal  Bldg.,  230 
N.  First  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  19945  (Sub-No.  58TA),  filed 
August  19,  1976.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Route  No.  13, 
New  Athens,  HI.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt  and 
salt  products,  from  the  plantslte  of  Car- 
glll,  Inc.,  at  Cahokia,  111.,  to  points  in 


Missouri,  for  180  days.  Supporting  ship- 
per: John  Labriola,  General  transporta- 
tion Manager,  Cargill,  Inc.,  Carglll  Bldg., 
Minneapolis,  Minn.  55402.  Send  protests 
to:  Harold  C.  Jolllff,  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  111.  62705. 

No.  MC  107002  (Sub-No.  489TA) ,  filed 
August  19,  1976.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123 
(U.S.  Highway  80  West),  Jackson,  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pine  oil, 
in  bulk,  in  tank  vehicles,  from  Hatties- 
burg.  Miss.,  to  Inspiration,  Ariz.,  for  180' 
days.  Applicant  ha.s  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Hercules  Incorporated,  900  Life  of  Geor- 
gia Tower,  Atlanta,  Ga.  30308.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Bldg.,  JacITson, 
Miss.  39201. 

No.  MC  114789  (Sub-No.  56TA),  fUed 
August  20,  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Mirm.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  department  stores  (ex- 
cept foodstuffs),  from  Columbus,  Ohio, 
to  points  in  Illinois,  Indiana,  Iowa,  Kan- 
sas, Missouri,  Nebraska,  South  Dakota, 
and  Wisconsin,  under  .a  continuing  con- 
tract with  Gamble-Skogmo  Inc.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Gamble  Skogmo,  Inc.,  5100  Gamble 
Drive,  Minneapolis,  Minn.  55461.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg. 
&  U.S.  Courthouse,  110  S.  4th  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  115311  (Sub-No.  193TA),  filed 
August  19,  1976.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O.  Box 
488,  Milledgeville,  Ga.  31061.  AppUcant's 
representative:  K.  Edward  Wolcott,  1600 
First  Federal  Bldg.,  Atlanta,  CJa.  30303. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Wallhoard 
and  paneling,  from  the  facilities  of  Tex- 
tone.  Incorporated,  at  or  near  North 
Charleston,  S.C,  to  points  in  Georgia,  In- 
diana, Maryland.  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee,  Texas  and  Vir- 
ginia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Textone,  Incorporated,  3 
Hock  Ave.,  N.  Charleston,  S.C.  29406. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bvureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Room  546, 
Atlanta,  Ga.  30309. 


No.  MC  117993  (Sub-No.  5TA),  filed 
August  20,  1976.  Applicant:  FTIUTTBELT 
TRUCKING,  INC.;  12  Smith  St.,  St. 
Catharines,  Ontario,  Canada  L20  3H9. 
Applicant's  representative:  Robert  D. 
Gimderman,  Suite  710,  Statler  Hilton 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  citrus  concentrate,  from 
Dade  City,  Pla.,  to  points  in  the  Province 
of  Ontario  over  Ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  New  York 
and  Michigan,  for  180  days.  Supporting 
shippers:  Jamay  Imports  Ltd.,  25  Over- 
lea  Drive,  Building  No.  3,  Thorncllff 
Square.  Toronto,  Ontario,  CiJanada.  Lykes 
Pasco  Packing  Company,  P.O.  Box  97, 
E>ade  City,  Fla.  33525.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  910,  111  West 
Huron  St. ,  Buffalo,  N.Y.  1 4202. 

No.  MC  119789  (Sub-No.  297TA) ,  filed 
August  20,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food,  food  products,  and 
food  ingredients,  in  mechanical  refriger- 
ated equipment  (except  in  bulk),  from 
the  plant  and  warehouse  facilities  of 
Archer-Danlels-Mldland  Company,  lo- 
cated in  Decatur.  111.,  to  points  in  Ar- 
kansas, Louisiana,  Texas,  Oklahoma,  and 
New  Mexico,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Archer-Daniels-Mid- 
land Company,  P.O.  Box  1470,  Decatur, 
ni.  62525.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Oommisslon,  1100  Com- 
merce St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  126118  (Sub-No.  22TA),  filed 
August  19, 1976.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative: Ken  Adams  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pep- 
pers, pimientos  (unfrozen) ,  and  materials 
and  supplies  used  in  the  production,  dis- 
tribution, and  sale  of  peppers  and  pi- 
mientos (except  in  bulk),  (1)  between  the 
plantslte  of  Moddy  Dunbar,  Inc.,  near 
Limestone,  Tenn..  on  the  one  hand,  and, 
on  the  other,  points  in  and  west  of  Min- 
nesota, Iowa,  Arkansas,  and  Louisiana; 
and  (2)  from  points  in  Indiana,  Ohio, 
Florida,  Maryland,  Virginia,  and  Penn- 
sylvania, to  the  plantslte  of  Moody  Dun- 
bar, Inc.,  near  Limestone,  Tenn.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Rex 
Prultt,  Vice-President,  Moody  Dunbar, 
Inc.,  Box  68,  Limestone,  Tenn.  37681. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  285  Federal  Bldg.  & 
Courthouse,  Lincoln,  Nebr.  68508. 
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No.  MC  133095  (Sub-No.  106TA),  fUed 
August  20,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant's  representative: 
Rocky  Moore  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Golden,  Colo., 
to  St.  Louis,  Mo.,  and  Memphis, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Don  N.  Lee,  d./b./a.  Lee 
Distributing.  P.O.  Box  1383,  3rd  and 
Glover  SE.,  Ardmore,  Okla.  73401.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  9A27,  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  133221  (Sub-No.  23TA) .  filed 
August  18,  1976.  Applicant:  OVERLAND 
CO.,  INC  1991  Buford  Highway,  Law- 
renceville,  Ga.  30245.  Applicant's  rep- 
resentative: Alvin  Button,  2477  N.  De- 
catur Road,  Decatur,  Ga.  30033.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  cable, 
for  the  account  of  the  American  Tele- 
phone and  Telegraph  Co.,  from  points 
in  Anderson,  Greenville,  Spartanburg, 
Cherokee,  and  York  Counties,  S.C;  and 
Gaston,  Mecklenburg,  Cabarrus,  Rowan, 
Davidson,  Guilford,  Alamance,  Orenge, 
Durham,  Granville,  and  Vance  Counties, 
N.C.;  and  Marion,  Grundy,  Coffee,  Bed- 
ford. Rutherford,  Davidson,  Cheatham, 
and  Robertson  Counties,  Tenn.,  and 
Todd,  Christian,  Hopkins,  Webster,  and 
Henderson  Counties,  Ky.,  and  Vander- 
burg  County,  Ind.;  near  or  adjacent  to 
the  right-of-way  of  cables  of  American 
Telephone  and  Telegraph  Company,  to 
the  facilities  of  Nassau  Recycling  Corpo- 
ration, at  Gaston,  S.C.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Telephone  and  Telegraph  Co.,  100  Edge- 
wood  Ave.  NE.,  Atlanta,  Ga.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,   1252  W. 


NOTICES 

Peachtree  St.  NW.,  Room  546,  Atlanta. 
Ga.  30309. 

No.  MC  136343  (Sub-No.  90TA) .  filed 
Augiist  26,  1976.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  355, 
R.D.  1,  Milton,  Pa.  17847.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printing  paper, 
from  Luke,  Md.,  to  Bristol.  Danbm-y. 
Darby,  Farmington,  Crystal  Lake,  New 
Haven,  Stamford,  Trumbull,  and  West 
Haven,  Conn.;  Avon,  Boston,  Cambridge, 
Chareston,  Clinton,  East  Longmeadow, 
Everett,  Forge  Village,  Holyoke,  Med- 
ford.  North  Abington,  North  Adams. 
North  Plymouth,  Salem,  South  Boston. 
South  Braintree,  Springfield,  Taunton, 
West  Hanover,  Westford,  Worcester. 
Mass.;  Freeport,  Lewiston,  Maine;  Con- 
cord, Hanover,  Manchester,  Nashua, 
N.J.;  New  York,  N.Y..  Commercial  Zone 
as  defined  by  the  Commission.  Provi- 
dence, R.I.,  Brattleboro,  Vt.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Send  protests  to:  Westvaco 
Corporation,  299  Park  Ave..  New  York, 
N.Y.  10017.  Send  protests  to:  Robert  P. 
Amerine.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 278  Walnut  St..  P.O.  Box  869. 
Harrisburg,  Pa.  17108. 

No.  MC-136500  (Sub-No.  5TA),  filed 
Augustyig.  i976.  Applicant:  HARRY  D. 
DIEPHOLZ.  doing  business  as  DIEP- 
HOLZ  \TRUCKING,  3453  Western  Ave., 
Mattoohj.  111.  61938.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
Bldg.,  Springfield,  111.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment  and  machinery 
used  for  manufacture  of  concrete  prod- 
ucts, for  the  account  of  Columbia  Ma- 
chine, Inc.,  from  Mattoon,  111.,  to  Miami, 
Fla.;  New  Orleans.  La.;  Baltimore,  Md.; 
New  York  City,  N.Y.;  Portland,  Oreg., 
and  Houston,  Tex.,  restricted  to  traffic 
having  a  subsequent  movement  in  foreign 
commerce,  imder  a  continuing  contract 
with  Columbia  Machine,  Inc.,  Applicant 
intends  to  interline  to  the  extent  that 
water  carriers  would  receive  the  ship- 
ments that  are  all  export,  for  180  days. 


36709-36723 

Supporting  shipper:  Kenneth  Winings, 
Traffic  Manager,  Columbia  Machine. 
Inc.,  East  Route  No.  16,  P.O.  Box  84, 
Mattoon,  111.  61938.  Send  protests  to: 
Harold  C  JoUiff,  District  Supervisor.  In- 
terstate Commerce  Commission,  P.O.  Box 
2418,  Springfield,  111.  62705. 

No.  MC  136818  (Sub-No.  11TA>.  filed 
August  20,  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC. 
335  West  Elwood  Road,  Phoenix,  Ariz. 
85031.  Applicant's  representative:  Donald 
E.  Fernaays,  Suite  320,  4040  E.  McDowell 
Road,  Phoenix,  Ariz.  85008.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vfehicle,  over  irregular  routes, 
transporting:  Grandular  cheese,  from 
Tempe,  Ariz.,  to  Springfield,  Carthage 
and  Neosho,  Mo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  United  Dairymen 
of  Arizona,  2036  Hardy  Drive,  Tempe. 
Ariz.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  Room  4327,  Federal 
Bldg..  230  N.  First  Ave..  Phoenix,  Ariz. 
85025. 

No.  MC  138080  (Sub-No.  5TA).  filed 
August  20,  1976.  Applicant :  EDWARD  R. 
WOLFE,  doing  business  as  WOLFE 
TRUCKING.  20425  Ahha  LaRe,  Bend, 
Oreg.  97701.  AppUcant's  representa- 
tive: Edward  R.  Wolfe  (same  address 
as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Lime  sludge,  from  points  in  Yakima 
County,  Wash.,  to  points  in  Linn,  Marion, 
Benton,  and  Lane  Counties,  Oreg.,  un- 
der a  continuing  contract  with  Soil  Con- 
ditioners, Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Soil  Conditioners. 
Inc.,  P.O.  Box  206,  Zillah,  Wash.  Send 
protests  to:  W.  J.  Huetig,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse.  Portland,  Oreg.  97204. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc. 76-25481  Filed  8-30-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  35] 

(PRL  695-8] 

GRANTS  FOR  STATE  UNDERGROUND 
WATER  SOURCE  PROTECTION  PROGRAMS 

Proposed  Regulatiorts 

Notice  is  hereby  given  that  pursuant  to 
sections  1443(b)  and  1450  of  the  Pub- 
lic Health  Service  Act  ("the  Act"),  as 
amended  by  the  Safe  Drinking  Water 
Act  ("SDWA,"  Pub.  L.  93-523)  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  proposes  to  issue 
additions  to  40  CFR  Part  35  setting  forth 
regulations  governing  grants  to  States  to 
assist  in  the  funding  of  underground 
water  soiu-ce  protection  programs. 

The  SDWA  provides  for  both  direct 
regulation  of  public  water  systems  and 
regulation  of  undergroimd  injection 
practices  wliich  may  endanger  under- 
ground drinking  water  sources  for  those 
systems.  The  underground  water  source 
protection  program  and  the  public  water 
system  supervision  program  are  two  sep- 
arate programs  covered  by  separate  reg- 
ulations and  any  State  may  seek  separate 
primacy  for  either  one  or  both  grant  pro- 
grams. In  both  cases,  Congress  sought  to 
leave  primary  enforcement  responsibility 
to  the  States,  and  provided  for  grants 
from  EPA  to  State  programs  meeting 
certain  requirements.  Provisions  for  gen- 
eral program  grants  are  contained  in  sec- 
tion 1443(b)  of  the  Act. 

Regulations  for  State  programs  regu- 
lating public  water  systems  and  for  EPA 
grants  supporting  those  programs  were 
published  In  the  Federal  Register  on 
January  20,  1976  at  41  FR  2916.  Proposed 
regulations  for  State  undergroimd  injec- 
tion control  programs  pursuant  to  sec- 
tion 1421  of  the  Act  are  being  published 
in  the  Federal  Register  ODncurrently 
with  these  regulations  which  contain  the 
requirements  for  grants  to  the  States  to 
help  support  "underground  water  source 
protection  programs."  (See  FR  Doc.  76- 
24700,  Infra.) 

Some  confusion  may  result  from  the 
ues  of  the  terms,  "underground  injection 
control  program,"  and  "imdergroimd 
water  source  protection  program"  found 
In  sections  1421  and  1443  respectively  of 
the  Act.  They  refer  to  the  same  basic 
State  progi-am  designed  to  provide  broad 
protection  to  underground  drinking 
water  sources  from  endangerment  by 
imdergroimd  Injection  of  contaminants. 
Thus,  section  1443(c)  (2)  defines  the  term 
underground  water  source  protection 
program  as  "a  program  or  the  adop- 
tion and  enforcement  of  a  program 
which  meets  the  requirements  of  regula- 
tions under  section  1421  and  for  keeping 
records  and  making  reports  required  by 
section  1422(b)  (1)  (A)  (11)."  Because  the 
foUowtng  xegulatlons  are  proposed  prin- 
cipally pursuant  to  section  1443  of  the 
Act,  they  will  be  referred  to  by  the  term 
used  in  section  1443,  "underground  water 
source  protection  programs"  but  with 
the  understanding  that  what  is  meant 
Is  basically  the  type  of  underground  In- 
jection control  (U.I.C.)  program  required 
under  section  1421. 


Section  1443(b)(2)  of  the  Act  pro- 
vides that  no  State  may  receive  its  Ursjt 
grant  until  the  Administrator  determines 
that  the  State  has  estc^llshed  or  will 
establish  within  two  years  from  the  date 
of  the  grant  award  an  underground  in- 
jection control  program  pursuant  to  sec- 
tion 1421  of  the  Act,  axid  WUl,  within  two 
years,  assume  primary  enforcement  for 
underground  water  sources  within  the 
State. 

Section  35.661-1  of  the  proposed  grant 
regulations  provides  that  an  application 
for  the  initial  grant  must  be  accom- 
panied by  a  letter  from  the  chief  elected 
official  of  the  State  stating.wfaether  the 
State  has,  or  intends  to  establish  within 
two  years,  an  underground  injection  con- 
trol program  and  afflrming  the  State's 
intention  to  assume  primary  enforce- 
ment responsibility  within  two  years. 
Pursuant  to  the  requirements  of  the  Act, 
proposed  5  35.663  provides  that  a  State 
cannot  receive  a  grant  for  a  period  be^ 
ginning  more  than  two  years  after  the 
date  of  the  State's  initial  grant  unless 
the  State  has  assumed  and  maintains 
primary  enforcement  responsibility. 

Section  1422(a)  of  the  Act  provides 
that  within  180  days  of  enactment  of  the 
Safe  Drinking  Water  Act  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  list  in  the  Federal  Register 
"each  State  for  which  in  his  judgment  a 
State  underground  injection  control  pro- 
gram may  be  necessary  to  assure  that 
underground  injection  will  not  endanger 
drinking  water  sources." 

The  Administrator's  judgment  with 
respect  to  each  State  must  be  reasoned 
judgment  based  on  pertinent  informa- 
tion. The  designation  of  States  requiring 
underground  injection  control  programs 
is  directly  related  to  the  development  of 
regulations  for  State  underground  injec- 
tion control  programs  pursuant  to  sec- 
tion 1421  of  the  Act  and  to  the  assess- 
ment of  information  on  the  incidence  ot 
ground-water  contamination.  The  de- 
velopment of  those  regulations  includes 
the  collection  of  data  pertinent  to  the 
designation  of  States  requiring  control 
programs.  The  list  of  States  requiring 
UIC  programs  can  be  amended  from  time 
to  time. 

On  July  24, 1975  (40  FR  31034)  the  Ad- 
ministrator published  a  notice  in  the 
Federal  Register  deferring  designation 
of  the  States  until  the  Information  de- 
scribed above  is  considered.  This  will  be 
after  publication  of  the  proposed  State 
program  regulations,  but  prior  to  promul- 
gation of  those  regulations.  The  pro- 
posed scheduling  will  enable  States  to 
understand  the  program  requirements 
which  would  be  applicable  and  to  formu- 
late plans  for  assuming  primary  program 
responsibility  accordingly. 

Those  States  not  listed  by  the  Admin- 
istrator who  wish  to  apply  for  a  grant  to 
operate  a  State  underground  Injection 
control  program,  in  compliance  with  the 
regulations  promulgated  under  sections 
1421,  1422,  1423  and  1450  of  the  Act,  may 
do  so  by  petitioning  the  Administrator  to 
sunend  his  list  to  include  such  State. 
The  petition  must  clearly  demonstrate 
to  the  Administrator  that  the  State  does 
have  a  program  In  operation  which  meets 


the  requirements  of  the  regulations  and 
that  there  Is  substantial  compelling  evi- 
dence that  the  State  needs  such  a  pro- 
gram at  this  time. 

Section  1443(b)  (4)  of  the  Act  provides 
that  the  grant  funds  will  be  allotted 
among  the  56  States  on  the  basis  of  pop- 
ulation, geographical  area,  and  "other 
relevtint  factors."  EPA  proposes  to  allo- 
cate grant  funds  during  fiscal  year  1977 
to  the  States  named  by  EPA  during  the 
fiscal  year  as  requiring  underground 
water  source  protection  programs.  The 
allocation  wiU  be  made  on  the  basis  of 
population  (20  percent  weight  factor), 
geographic  area  (30  percent) ,  and  quan- 
tity of  ground  water  used  for  drinking 
water  purposes  (50  percent) .  In  subse- 
quent years,  EPA  proposes  to  allocate 
funds  to  those  States  named  as  provided 
for  in  section  1422  of  the  Act,  on  the  basis 
of  the  number  of  injection  facilities  with- 
in a  State  (30  percent  weight  factor)  as 
well  as  on  the  population  (20  percent), 
geographic  area  (20  percent),  and 
ground-water  withdrawals  for  drinking 
water  purposes  (30  percent)  of  the  State. 
Statistics  on  population  and  geographical 
area  are,  of  course,  readily  available. 
Also,  statistics  regarding  the  amount  of 
ground  water  used  for  drinking  water 
purposes  are  available  from  the  most 
recent  U.S.  Geological  Survey  (U.S.G.S.) 
report  on  ground  water  use  in  the  United 
States.  These  use  figures  will  be  used 
initially  for  documenting  ground-water 
withdrawal.  However,  statistics  on  the 
number  of  underground  injection  fa- 
cilities in  each  State  are  not  yet  entirely 
reliable.  The  comprehensiveness  of  un- 
derground injection  facility  inventories 
varies  widely  from  State  to  State. 

EPA  is  encouraging  the  States  to  com- 
plete their  injection  facilities  inventories 
during  the  Initial  grant  year.  The  Inven- 
tory shall  include  all  industrial  and 
municipal  waste  disposal  wells,,  subsi- 
dence control  wells,  barrier  weils,  re- 
charge wells,  mining  wells,  geothermal 
wells,  disposal  and  recovery  wells  asso- 
ciated with  production  of  oil  or  natural 
gas,  agricultural  drainage  wells  and 
urban  run -off  wells,  as  defined  in  40  CFR 
146.2,  Sj&te  Underground  Injection  Con- 
trol Program  Regulations,  being  pub- 
lished concurrently  with  these  regula- 
tions. These  may  be  drilled,  bored  or 
driven  wells  or  dufe  wells  where  the  depth 
is  greater  than  their  largest  surface  di- 
mension. They  must  have  as  a  principal 
function  the  subsurface  emplacement  of 
fluids.  The  inventory  shall  also  include 
all  other  dug  wells,  such  as  pits,  ponds 
and  lagoons,  which  may  function  as  in- 
jection wells. 

In  the  interest  of  a  fair  distribution  of 
available  grant  funds,  proposed  §  35.655 
would  define  "undergroimd  injection  fa- 
cilities" for  allocation  purposes  as  under- 
ground injection  facilities  Identified  to 
EPA  as  of  April  1,  1977.  These  regula- 
tions provide  for  the  Regional  Adminis- 
trator to  award  grants  based  on  need 
in  accordance  with  S  35.655.  In  no  event 
BhaJl  a  State's  allotment  be  less  than 
$10,000.  Comments  on  the  proposed  allo- 
cation formula  are  invited. 

"State"  is  defined  in  the  Act  to  Include 
the  District  of  Columbia,  Puerto  Rico, 
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the  Virgin  Islands,  Guam,  American 
Samoa  or  the  Trust  Territories  of  the 
Pacific  Islands. 

Proposed  I  35.657  would  provide  that 
the  actual  grant  to  the  State  will  be  de- 
termined by  the  Regional  Administrator 
at  the  time  of  the  grant  award.  The  grant 
must  not  exceed  75  percent  of  the  allow- 
able costs  of  a  State  program. 

Eligibility  for  grant  awards  is  pro- 
vided for  in  §  35.659.  Each  State  named 
by  the  Administrator  in  accordance  with 
the  requirements  of  section  1422  of  the 
Act  is  eligible  to  receive  a  grant  award 
in  an  amount  not  to  exceed  the  reason- 
able cost  of  carrying  out  its  approved 
program. 

Proposed  §  35.655-1  (c)  provides  that 
the  Administrator  will  reallot,  on  a  na- 
tional basis,  all  unobligated  f  upds  among 
eligible  States  demonstrating  a  need  for 
additional  funds.  For  fiscal  year  1977,  j 
this  reaUotment  will  be  made  as  soon  as 
possible  after  May  1,  1977.  The  unob- 
ligated funds  will  be  allocated  on  the 
basis  of  each  State's  total  allocation  fac- 
tor compared  to  the  total  allocation 
factor  for  the  eligible  States. 

As  soon  as  practicable  after  June  30 
of  each  fiscal  year,  funds  remaining  un- 
obligated and  other  funds  available  from 
reduction  of  grants  will  be  reallocated  to 
States  demonstrating  a  need  for  addi- 
tional funds  in  accordance  with  proposed 
§  35.655-1  (d). 

Proposed  §  35.674  provides  that  the  Re- 
gional Administrator  may  reduce  a 
State's  grant  if  the  accomplishments 
achieved  are  substantially  below  the  level 
approved  in  the  State  program  plan.  Any 
funds  retrieved  by  reduction  of  a  State's 
grant  may  be  reallotted  to  other  States  in 
the  same  Region  in  accordance  with  pro- 
posed §  35.655-1  (d) . 

Program  elements  of  an  underground 
water  source  protection  program  are 
listed  in  proposed  §  35.676-1.  Each  of 
these  elements  is  desirable  and  is  an  ap- 
propriate element  for  the  use  of  grant 
funds.  Although  it  is  not  necessary  for  a 
State  program  to  Include  every  element 
In  proposed  §  35.676-1  or  to  produce  an 
accomplishment  for  every  program  ele- 
ment, the  program  of  a  State  with 
primary  enforcement  responsibility  must 
include  the  program  elements  required 
by  5  146.10  of  this  chapter.  In  addition,  a 
State  may  include  other  program  ele- 
ments if  it  can  demonstrate  that  such 
other  elements  are  appropriate  to  its  pro- 
gram. A  State  can  propose  almost  any 
mixture  of  program  elements  and  accom- 
plishments which  can  reasonably  be  con- 
sidered part  of  an  underground  water 
source  protection  program.  The  Regional 
Administrator  will  have  a  great  deal  of 
discretion  in  determining  if  the  amount 
requested  by  a  State  is  consistent  with 
the  accomplishments  the  State  proposes 
in  its  program. 

EPA  believes  that  routine  monitoring 
should  be  the  responsibility  of  the  under- 
ground injection  facility  operator.  Com- 
ments on  the  need  for,  or  appropriate- 
ness of,  the  use  of  Federal  grant  funds 
for  routine  monitoring  purposes  are  in- 
vited. 

In  accordance  with  §  35.663(c).  Fed- 
eral grant  funds  shall  not  be  used  to  sup- 
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plant  non-Federal  funding  used  for 
underground  injection  control  efforts  by 
the  State. 

Proposed  amendments  to  Subpart  B, 
§§  35.400  thru  35.425,  are  being  published 
concurrenUy  with  these  proposed  regula- 
tions. The  regulations,  applying  to  all 
EPA  program  grants,  are  amended  to  in- 
clude the  authority  for  State  Under- 
ground Water  Source  Protection  Pro- 
gram grants. 

EPA  has  been  appropriated  $5  million 
for  fiscal  year  1977.  In  addition,  $2.5  mil- 
lion in  grant  funds  were  appropriated  for 
fiscal  year  1976.  EPA  intends  to  propose 
that  the  unobligated  fiscEil  year  1976  ap- 
propriation continue  to  be  available  for 
grant  awards. 

Comments 

Interested  persons  may  participate  in 
this  rulemaking  process  by  submitting 
written  comments  in  triplicate  Ur  the 
Comment  Clerk,  Underground  Injection 
Control  Grant  Program,  Office  of  Water 
Supply  (WH-550),  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 

Comments  on  all  aspects  of  the  pro- 
posed regulations  are  solicited.  In  addi- 
tion to  considering  public  comments,  the 
Agency  will  hold  public  hearings  to  re- 
ceive comments  and  statements  on  the 
proposed  regulations.  The  hearing  room 
locations,  dates  and  times  should  be  con- 
firmed by  interested  parties  in  advance 
by  telephone. 

October  6,  1976:  EPA,  Region  VIII,  900  Lin- 
coln Tower  Building,  1860  Lincoln  Street. 
Denver.  (Colorado  80202,  Telephone:  (303) 
837-2731. 

October  13,  1976:  EPA,  Region  VI,  First  In- 
ternational Building.  1201  Elm  Street, 
Dallas,  Texas  75270,  Telephone:  (214)  749- 
1962. 

September  29,  1976:  EPA.  headquarters. 
Waterside  Mall.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  Telephone:  (202)  426- 
3934. 

All  comments  received  on  or  before 
November  15.  1976  will  be  considered. 
A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying 
from  the  EPA  Freedom  of  Information 
Center.  As  provided  in  40  CFR  Part  2. 
a  reasonable  fee  may  be  charged  for 
copying  services. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  In  accordance  with  OMB  Cir- 
cular A-107. 

Dated:  August  13, 1976. 

Russell    :.  Train, 
Adininistrator. 

40  CFR  Part  35  is  proposed  to  be 
amended  by  amending  Subpart  B  as  In- 
dicated below :  ' 


Sec. 
35.400 


Subpart  B — Program  Grants 
Purpoea. 


35.400-1    Air  prtlutlon  control  agency  grant 
awards. 

35.400-2    Water  pollution  control   program 
grant  awards. 


» Section  numbers  are  not  consecutively 
numbered  to  allow  room  for  modification  and 
Insertion  of  new  sectk>ns  as  needed. 
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Sec. 

35.403  Authority. 

35.400-3  Public  water  system  supervision 
program  grant  awards. 

35.400-4  Underground  water  source  protec- 
tion program  grant  awards. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 

ob]ecti%'es. 

35.410        Evaluation  of  agency  performance. 

35.415        Report  of  project  expenditures. 

35.420         Payment. 

35.425  Federal  and  grantee  program  sup- 
port. 

*  •  •  •  • 

State  Underground  Water  Source  Protection 
Program  Grants 

35.650         Scope  and  purpose. 

35.653         Definitions. 

35.655         Extermination  of  allotments. 

35.655-1  Notification  of  aUotments  and  re- 
allotments. 

35.657         Rate  of  Federal  assistance. 

35.659         Eligibility  for  grant  awards. 

35.661         Application  for  grant. 

35.661-1  State  program  plan/grant  sub- 
mission. 

35.663         Limitation  on  grant  award. 

35.670         AUowable  costs. 

35.672         Budget  period. 

35.674         Reduction  of  grant  amount. 

35.676        State  program  plan. 

35.676-1  Program  elements  of  an  under- 
ground water  source  protection 
program. 

35.676-2  Regional  administrator's  action  on 
grant  application. 

35.678         Program  limltktlons. 

35 .680        Assignment  of  personnel . 

Authority:  Sees.  1443  and  1450  of  Pub.  L. 
93-523,  88  Stat.  1660  (42  U.S.C.  300J-2  and 
300J-9) . 

Sections  35.400  thru  35.425,  applying 
to  all  EPA  program  grants,  are  proposed 
to  be  amended  to  Include  authority  for 
State  underground  water  source  protec- 
tion program  grants  as  follows: 

§  35.400     Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  public  water  system 
supervision  program  and  underground 
water  source  protection  assistance  grants 
and  supplements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  ch^ter) .  These  grants  are  intended 
to  aid  programs  for  air  pollution  control, 
water  pollution  control,  public  water 
system  supervision  and  imdcrground 
water  source  protection  at  the  State,  in- 
terstate, or  local  level. 

§  35.400—1      Air  pollution  rontrol  agency 
grant  avt-ards. 

No  change.  See  40  cm  35. 

§  35.400-2     Water  pollution  rontrol  pro- 
-am grant  awards. 

No  change.  See  40  CFR  35. 

§  35.400-3     Public  water  system  8uper*i- 
sion  program  grant  awards. 

No  change.  See  40  CFR  35. 

§  35.440-4     Underground    water    source 
protection  program  grant  awards.    , 

Grants  may  be  awarded  to  State  agen- 
cies to  assist  th«n  in  developing  or  ad- 
ministering programs  to  protect  under- 
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ground  sources  of  drinking  water  by 
adoption  and  enforcement  of  a  program 
which  meets  the  requirements  of  regu- 
lations under  section  1421,  and  for 
record-keeping  and  reporting  required 
by  section  1422(b)  (1)  (A)  'ii)  of  the  Act. 

§  35.403     Aulhorilr. 

This  subpart  is  issued  under  sections 
105  and  301  «b>  of  the  Clean  Air  Act,  as 
amended  <42  U.S.C.  1857(ci  and  1857tg) ; 
sections  106  and  501  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972 
(33  XJS.C.  1256  and  1361  >;  and  sections 
1443(a),  1443(b)  and  1450  of  the  Safe 
Drinking  Water  Act  (42  U.S.C   300J-2'. 

§  35.404     Annual  guidance. 

The  Envirormiental  Protection  Agency 
wiU  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  water  pollution, 
public  water  system  supervision  and  im- 
derground  water  source  protection  pro- 
grams for  the  coming  Federal  fiscal  year. 
The  guidance  will  contain  a  statement  of 
the  national  strategy  including  national 
objectives  and  national  priorities  for  the 
year  together  with  planning  figures  for 
Federal  program  grant  assistance  based 
on  the  EPA  budget  approved  by  the  Pres- 
ident. The  annual  guidance  will  be  dis- 
seminated each  year  as  soon  as  practi- 
cable during  the  month  of  February. 

§  35.405     Criteria  for  evaluation  of  pro- 
gram objectives. 

(a)  Programs  set  out  in  the  applica- 
tion and  submitted  in  accordance  with 
tbese  regulations  shall  be  evaluated  In 
writing  by  the  Regional  Administrator  to 
determine : 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with 
EPA  national  and  regional  priorities  in 
Implementing  purposes  and  policies  of 
the  Clean  Air  Act,  the  Federal  Water  Pol- 
lution Control  Act,  or  the  Safe  Drinking 
Water  Act. 

(2)  Feasibility  of  achieving  the  objec- 
tives and  expected  results  in  relation  to 
existing  problems,  past  performance, 
program  authority,  organization,  re- 
sources and  procedures. 

(b)  Approval  of  the  program  developed 
pursuant  to  §35.526  (air),  or  §35.565 
(water  pollution),  §  35.626  (public  water 
system  supervision),  or  §  35.676  (under- 
ground water  source  protection)  shall  be 
based  on  the  extent  to  which  the  appli- 
cant's program  satisfies  the  above  cri- 
teria. 

S  35.410     £>nlualion  of  agenrv  perform- 
ance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the  Re- 
gional Administrator  and  the  grantee  to 
provide  a  basis  for  measuring  progress 
toward  achievement  of  the  approved  ob- 
jectives and  outputs  described  in  the  pro- 
gram. The  evaluation  shall  be  consistent 
with  the  requirements  of  §  35.538  for  air 
pollution  control  agencies.  §  35.570  for 
water  pollution  control  agencies,  §  35.- 
626(d)  for  public  water  system  super- 
vision agencies,  and  §  35.676  for  under- 
ground water  source  protection  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 


evaluation.  The  grantee  shall  be  allowed 
15  working  days  from  the  date  of  receipt 
to  concur  with  or  comment  on  the  find- 
ings. 

§  35.415     Report     of    project     expendi- 
tures. 

No  change.  See  40  CFR  35. 

§  35.420     Payment. 

No  change.  See  40  CFR  35. 

§  35.425     Federal  and  grantee  program 
support. 

<a>  For  purposes  of  establishing  the 
amount  of  resources  which  will  be  com- 
mitted by  the  Agency  ft)  particular 
budget  categories  or  program  elements 
under  §§  35.527  (air),  35.561(a)  (water), 
35.626-1  (public  water  system  super- 
vision) or  35.676-1  (imderground  water 
source  protection).  Federal  and  grantee 
financial  contribution  shall  be  considered 
as  combined  sums,  and  shall  not  be 
separately  identified  for  each  budget 
category  or  program  element.  For  pur- 
poses of  this  subpart,  and  pursuant  to 
I  30.700(a)  of  this  chapter,  all  project 
expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant  pro- 
posed or  actual  reduction  in  the  non- 
Federal  contribution,  the  Regional  Ad- 
ministrator must  consider  a  reduction  in 
the  Federal  share  or  an  increase  to  the 
Federal  percentage. 

Subpart  B  is  further  amended  by 
adding  new  §§  35.650-35.680  as  follows: 

State  Underground  Water  Source 
Protection  Program  Grants 

§  35.650     Scope  and  purpose. 

Sections  35.650  through  35.680  estab- 
lish regulations  and  procedures  for  pro- 
viding program  grant  fimds  to  the  States 
for  the  development  and  administration 
of  undergroimd  water  source  protection 
programs  as  authorized  by  section 
1443  (b)  of  the  Public  Health  Service  Act. 
These  regulations  are  Intended  to  foster 
development  of  State  program  plans  and 
programs  to  assist  in  implementing  Title 
Xrv  of  the  Act  (added  by  the  Safe  Drink- 
ing Water  Act).  This  subpart  supple- 
ments EPA  General  Grant  Regulations 
and  Procediu-es  set  forth  in  Part  30  of 
this  chapter. 

§  35.653     Definitions.   . 

As  used  in  this  part,  and  except  as 
otherwise  specifically  provided: 

(a)  "Act"  means  the  Public  Health 
Sei-vice  Act. 

(b)  "Allotment"  means  the  sum  re- 
sei-ved  for  each  State  from  fimds  ap- 
propriated by  Congress.  The  allotment 
represents  the  maximum  amount  of 
funds  potentially  available  to  each  State 
from  each  aimual  appropriation. 

(c)  "State"  means  one  of  the  States 
of  ^  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(d)  "State  Underground  Injection 
Control  Program"  (State  UIC  Program) 
means  a  State  program  for  the  regulation 


of  the  practice  of  underground  injection 
to  protect  undergroimd  drinking  water 
sources  and  meeting  the  requirements  of 
sections  1421  and  1422(b)  (1)  (A)  (11)  of 
the  Act  and  regulations  promulgated 
pursuant  to  those  provisions  of  the  Act. 

(e)  "Undergroimd  water  source  pro- 
tection program"  q^ans  a  program  for 
the  adoption  and  enforcement  of  a  pro- 
gram which  meets  the  requirements  of 
regulations  under  section  1421  of  the  Act 
and  for  keeping  records  and  making  re- 
ports required  by  section  1422(b)  (1)  (A) 
(11)  of  the  Act. 

(f)  Other  terms  used  herein  shall  have 
the  same  meanings  as  prescribed  in  the 
definitions  of  terms  contained  In  Part 
146  of  this  chapter  except  as  the  context 
may  otherwise  require. 

§  35.655     Determinations  of  allotments. 

Funds  appropriated  in  each  fiscal  year 
will  be  allotted  as  follows: 

(a)  The  initial  allotment  for  fiscal 
year  1977  will  be  established  on  the  basis 
of  the  following  weighted  factors: 

(1)  The  population  of  each  State  in 
proportion  to  the  total  population  of  all 
States  (weight  factor:  20  percent) .  Pop- 
ulation statistics  will  be  drawn  from  the 
1970  census  and  tables  4  and  11  of  the 
1974  Statistical  Abstract  of  the  United 
States. 

(2)  The  land  area  of  each  State  in 
proportion  to  the  total  land  area  of  all 
States  (weight  factor:  30  percent) .  Land 
area  statistics  will  be  drawn  from  Table 
290  of  the  1974  Statistical  Abstract  of  the 
United  States. 

(3)  The  quantity  of  ground-water 
withdrawals  in  each  State  used  for  drink- 
ing water  purposes  in  proportion  to  the 
total  quantity  of  ground-water  used  for 
drinking  water  purposes  In  all  States 
(weight  factor:  50  percent).  Water  use 
quantities  will  be  taken  from  the  most  re- 
cent U.S.  Geological  Survey  (U.S.G.S.) 
report  on  ground-water  use  in  the  United 
States. 

(b)  Initial  allotments  established  for 
the  States  based  on  the  weighted  ratios 
in  paragraph  (a)  of  this  section  will  be 
adjusted  so  that  no  State  allotment  will 
be  less  than  $10,000. 

(c)  The  total  increase  in  initial  allot- 
ments resulting  from  application  of 
paragraph  (b)  of  this  section  shall  be 
ofifset  by  an  equivalent  total  decrease  in 
the  initial  allotments  which  exceed  the 
$10,000  minimum,  such  decrease  to  be 
apportioned  among  the  States  in  propor- 
tl(m  to  the  extent  to  which  each  State's 
Initial  allotment  exceeds  the  $10,000 
minimum. 

(d)  The  allotment  for  fiscal  year  1978 
and  subsequent  fiscal  years  will  be  es- 
tablished on  the  basis  of  the  following 
weighted  factors : 

(1)  The  population  of  each  State  in 
pn^wrtion  to  the  population  of  all  States 
(weight  factor:  20  percent).  Population 
statistics  will  be  drawn  from  the  most 
recent  census. 

(2)  The  land  area  of  each  State  in 
proportion  to  the  total  land  area  of  all 
States  (weight  factor:  20  percent) .  Land 
area  statistics  will  be  taken  from  the 
latest  Statistical  Abstract  of  the  United 
States. 
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(3)  The  quantity  of  ground-water 
withdrawals  in  eacji  State  used  for  drink- 
ing water  purposes  in  proportion  to  the 
total  quantity  of  ground-water  used  f  r 
drinking  water  purposes  in  all  States 
(weight  factor:  30  percent).  Water  use 
quantities  will  be  drawn  from  the  most 
recent  U.S.G.S.  report  on  ground-water 
use  in  the  United  States. 

(4)  The  number  of  underground  in- 
jection operations  in  each  eligible  State 
in  proportion  to  the  number  of  such  sys- 
tems in  all  States  (weight  factor:  30  per- 
cent). Underground  injection  operation 
statistics  will  be  drawn  from  the  Inven- 
tory of  Underground  Injection  Opera- 
tions compiled  by  the  States  pursuant  to 
§  35.676.  For  fiscal  year  1978  grants,  the 
number  of  underground  injection  opera- 
tions for  which  inventory  data  have  been 
submitted  on  or  before  April  1,  1977  will 
apply. 

(e)  The  allotted  amounts  will  be 
rounded  to  the  nearest  hundred  dollars. 

§  35.655—1      Notification     of     allolmpnis 
and  reallotmcnts. 

(a)  Each  year,  within  tliirty  days  af- 
ter the  President  delivers  his  budget  to 
Congress,  the  Administrator  will  issue  to 
each  Regional  Administrator  a  tentative 
regional  allocation  (planning  target)  for 
the  next  fiscal  year.  The  tentative  State 
allotment  shall  be  promptly  communi- 
cated to  each  State  by  the  Regional  Ad- 
ministrator. This  tentative  allotment  will 
be  based  on  the  amount  of  funds  request- 
ed in  the  President's  budget  for  this  pur- 
pose for  the  next  fiscal  year. 

(b)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Administrator  will 
issue  to  each  Regiouai  Administrator  a 
final  regional  allowance  for  State  allot- 
ments to  all  56  States  from  funds  appro- 
priated for  that  fiscal  year.  This  final  al- 
lotment shall  be  promptly  commimicated 
to  each  State  by  the  Regional  Adminis- 
trator. 

(c)  As  soon  as  practicable  after  April  1 
of  each  fiscal  year,  except  for  fiscal  year 
1977,  the  Administrator  wUl  reallot  on  a 
national  basis  all  unobligated  funds 
among  States  which  can  demonstrate  a 
need  for  adidtional  funds.  The  unobli- 
gated funds  will  be  allocated  on  the  basis 
of  each  State's  total  allocation  factor 
compared  to  the  sum  of  the  total  al- 
location factors  for  the  eligible  States. 
For  fiscal  year  1977,  this  reallotment  of 
unobligated  funds  will  be  made  as  soon 
as  practicable  after  May  1, 1977. 

(d)  As  soon  as  practicable  after  June 
30  of  each  fiscal  year,  funds  remaining 
unobligated  under  §  35.655-1  (c)  and  oth- 
er funds  made  available  by  reduction  of 
grant  amounts  shall  be  available  for  re- 
allotment  within  the  region  to  States 
which  can  demonstrate  a  need  for  addi- 
tional funds. 

§  35.657     Rate  of  Federal  ast^itilancc. 

(a)  The  rate  of  Federal  assistance  fur- 
nished to  a  grantee  shall  not  exceed  75 
percent  of  the  allowable  costs  of  the 
State's  underground  water  source  pro- 
tection programs  as  described  in  §  35.676. 

(b)  The  actual  amount  of  each  State's 
grant,  which  shall  not  exceed  the  State's 
allotment,  shall  be  determined  at  the 
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time  of  the  grant  award  by  the  Region- 
al Administrator. 

§  35.659     Eligibility  for  grant  awards. 

Each  State  which  is  on  the  Adminis- 
trator's Ust  pursuant  to  section  1422  of 
the  Act  shall  be  eligible  to  receive  a 
grant  award  from  its  final  allotment  in 
an  amount  not  to  exceed  the  reasonable 
cost  of  carrjing  out  its  approved  pro- 
gram. 

§35.661      .\pplication  for  grant. 

For  fiscal  year  1977,  States  identified 
on  the  Administrator's  list  as  eligible 
applicants  pursuant  to  section  1422  of  the 
Act  must  submit  their  grant  applica- 
tions no  later  than  January  1,  1977  for 
grant  awards  not  to  exceed  their  final 
allotments.  All  other  States,  petitioning 
the  Administrator  to  amend  the  list  for 
their  inclusion  as  eligible  applicants, 
must  submit  their  gi-ant  applications  no 
later  than  April  1,  1977.  Regional  Ad- 
ministrators shall  negotiate  grant 
amounts  for  each  State  added  to  the 
Administrator's  list.  Grant  awards  to 
new  States  will  be  prorated  against  each 
State  allotment  pursuant  to  §  35.655. 
States  wishing  to  make  application  for  a 
program  grant  shall  comply  with  all  ap- 
plicable requirements  set  forth  in  Part 
30  of  this  chapter. 

(a)  All  States  applying  for  program 
grants  shall  comply  with  all  applicable 
requirements  of  OfiBce  of  Management 
and  Budget  (OMB)  Circular  A-95,  pur- 
suant to  §  30.305  of  this  chapter. 

(b)  Applications  shall  be  made  to  EPA 
on  such  forms  as  the  Administrator  may 
prescribe  pursuant  to  §  30.315  of  this 
chapter. 

§  35.661—1      Stale     program     plan/grant 
submission. 

Each  State  applying  for  a  program 
grant  shall : 

(a)  Develop  an  amaual  program  plan 
(Part  rv  of  the  grant  application)  in 
accordance  with  §  35.676. 

(b)  For  fiscal  year  1977,  submit  an 
application  and  program  plan  to  the  Re- 
gional Administrator  no  later  than  April 
1, 1977. 

(c)  The  application  for  an  initial 
grant  shall  include,  in  addition  to  the 
other  submissions  requested  by  this  sub-' 
part,  a  letter  from  the  chief  elected  of- 
ficer of  the  State,  stating  whether  the 
State  has  established  or  intends  to  estab- 
lish, an  underground  water  source  pro- 
tection program.  The  letter  should  des- 
ignate the  one  State  agency  to  adminis- 
ter the  grant  and  serve  as  coordinator 
for  dealing  with  EPA.  However,  the  State 
may  allocate  funds  among  State  "agen- 
cies as  it  deems  appropriate  as  long  as 
such  allocations  are  generally  propor- 
tional to  their  respective  share  of  the 
approved  plan  for  conducting  the  State 
underground  water  source  protection 
program.  The  letter  shall  also  affirm 
the  State's  intent  to  assume,  within  two 
years  from  the  approval  of  the  initial 
grant,  primary  enforcement  responsibil- 
ity in  accordance  with  the  requirements 
of  Subpart  B,  Part  146  of  this  title. 

(d)  For  fiscal  year  1978,  or  any  later 
fiscal  year,  submit  a  (draft)  State  pro- 
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gi-am  plan  pursuant  to  §  35.676  to  the 
Regional  Administrator  no  later  than 
90  days  prior  to  the  start  of  the  Federal 
fiscal  year. 

(e)  For  fiscal  year  1978,  or  any  later 
fiscal  year,  submit  an  application  which 
includes  the  annual  State  program  plan 
submission  for  grant  award  to  the  Re- 
gional Administrator  no  later  than  30 
days  prior  to  the  start  of  the  Federal 
fiscal  .year. 

§  35.663      Limitation  on  grant  award. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  part,  the  Regional  Admin- 
istrator may  not  approve  an  applica- 
tion of  a  State  for  its  initial  grant  to 
carry  out  an  underground  water  source 
protection  program,  unless  he  deter- 
mines that  the  State  (1)  has  established 
or  will  establish  within  two  years  from 
the  effective  date  of  the  grant  an  under- 
ground water  source  protection  program, 
as  defined  in  section  1421  of  the  Act,  and 
(2)  will,  within  that  two-year  period 
assume  primary  enforcement  responsi- 
biUty  for  underground  water  source  pro- 
tection within  the  State  pursuant  to 
§§  146.10  through  146.13  of  this  chap- 
ter. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  part,  no  grant  may  be  made 
to  a  State  for  any  period  begirming  more 
than  two  years  after  the  date  of  the 
approval  of  the  State's  initial  grant  un- 
less the  State  has  assumed  and  main- 
tains primary  enforcement  responsibility 
within  the  State  pursuant  to  §§  146.10 
through  146.13  of  this  chapter. 

(c)  No  grant  will  be  awarded  if  it 
is  determined  by  the  Regional  Adminis- 
trator that  Federal  grant  funds  wiU  sup- 
plant rather  than  supplement  non-Fed- 
eral funding  committed  to  underground 
water  source  protection  efforts  by  the 
State. 

§  35.670     Allowable  costs. 

Allowable  costs  shall  be  determined  in 
accordance  with  §  30.705  of  this  part  by 
showing  that  the  costs  are  reasonable 
and  proper  for  carrying  out  an  approved 
grant  program. 

§  35.672     Budget  period. 

The  budget  period  of  the  grant  shall 
be  for  the  Federal  fiscal  year. 

§  35.674     Reduction  of  grant  amount. 

(a)  If  the  Regional  Administrator 
determines  that  the  grantee  has  substan- 
tially failed  or  will  fall  to  achieve  the 
planned  accomplishments,  the  grant 
amount  may  be  reduced  accordingly. 
These  funds  wiU  be  available  for  use  in 
accordance  with  §  35.655-1  (d). 

(b)  States  shall  be  notified  prior  to 
any  reduction,  pursuant  to  paragraph 
(a)  of  this  section,  in  the  amount  of  Fed- 
eral support  to  that  State.  This  notifica- 
tion should  Include  the  reasons  for  re- 
duction and,  if  appropriate,  what  steps 
the  State  must  take  to  regain  funding  In- 
cluding the  time  frame  within  which  the 
steps  must  be  taken. 

§  35.676     State  program  plan. 

Any  State  wishing  to  apply  for  a  grant 
shall  prepare  and  submit  to  the  Regional 
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Administrator  for  approval  a  program 
plan  whlcli  satisfies  the  requirements  of 
this  section  and  contains  planned  ac- 
complishments. This  program  plan  Is 
Part  IV  of  the  grant  application  (see 
S  35.661-1) .  A  State  may  include  In  the 
plan  submitted  to  the  Regional  Adminis- 
trator any  prc^ram  element  listed  to 
§  35.676-1,  and  any  other  program  ele- 
ment If  the  State  can  demonstrate  that 
such  other  program  element  Is  appropri- 
ate for  the  conduct  of  Its  underground 
water  source  protection  program.  The 
essence  of  the  plan  is  to  relate  the 
utilization  of  available  resources  (both 
Federal  and  non-Federal)  to  the  achieve- 
ment of  expected  acccwnpllshments.  The 
program  plan  shall  describe  how  the 
planned  accomplishments  address  the 
problems  in  the  State  and  are  consistent 
with  the  objectives  of  the  Act.  Informa- 
tion on  the  program  elements  contained 
In  each  State's  submission  shall  be  pre- 
sented In  summary  form  and  shall  In- 
clude : 

(a)  The  planned  acccwnpllshments; 

(b)  The  resources  to  be  expended  by 
the  State  to  produce  the  planned  accom- 
plishments. Including  anticipated  Fed- 
eral financial  and  technical  assistance; 

(c)  For  fiscal  year  1978  the  grant  ap- 
plication must  include  an  inventory  of 
undergroimd  Injection  facilities; 

(d)  After  fiscal  year  1978,  an  updated 
summary  inventory  of  underground  In- 
jection faculties  must  be  provided  to 
EPA  prior  to  April  1  of  the  preceding 
calendar  year;  and 

(e)  For  the  second  grant  and  sub- 
sequent grants,  an  analysis  of  the  previ- 
ous year's  State  program.  This  analysis 
shaU  compare  the  planned  accomplish- 
ments with  expected  resources,  the 
actual  resources  expended,  and  the 
actual  accomplishments. 

(f )  There  will  be  an  annual  program 
evaluation  in  accordance  with  !  35.410 
of  this  subpart. 

§  35.67&-I  Program  elements  of  an  on* 
dergronnd  water  source  prolettion 
program. 

The  fcrflowlng  program  elements  are 
appropriate  for  carrying  out  imder- 
ground  water  source  protection  pro- 
grams. Other  program  elements  may  be 
Included  in  the  State  program  plan  If  the 
State  can  demonstrate  that  such  other 
program  element  Is  appropriate  for  the 
conduct  of  Its  undergroimd  water  source 
protection  program.  For  a  State  with 
primary  enforcement  responsibility,  the 
State  program  must  include  program  ele- 
ments satisfying  the  requirements  of 
§  146.10  of  this  chapter. 

(a)  Administration  and  program  de- 
velopment. Planning,  development  and 
coordination  of  program  activities  for  the 
management  of  an  undergroimd  water 
source  protection  program  including 
general  program  direction  and  supervi- 
sion; development  of  staffing  and  budget 
needs;  and  development  and  evalua- 
tion of  basic  underground  water  source 
protection  legislation,  regulations,  poli- 
cies, and  public  information. 

(b)  Surveillance  and  technical  assist- 
ance. Surveys  of  undergroimd  Injection 
iH>eratl(xis  on  an  established  schedule 


with  written  survey  reports  to  the  well 
injection  operators;  technical  assistance 
to  well  Injection  operators,  water  sup- 
pliers, and  others  regarding  the  plan- 
ning, design,  operation,  maintenance, 
treatment,  quality  control:  and  assess- 
ment of  undergroimd  Injection  opera- 
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(c)  Plan  review  and  approval.  A  plan 
review  and  approval  activity  for  new  or 
proposed  underground  Injection  opera- 
tions and  modifications  or  additions  to 
existing  underground  injection  opera- 
tions. 

(d)  Training.  An  activity  for  the  train- 
ing of  State  surveillance  persormel. 

(e)  Enforcement.  An  activity  for  the 
establishment  and  Implementation  of 
procedures  for  administrative  and  judi- 
cial enforcement  of  State  primary  un- 
derground water  source  protection  re- 
sponsibilities. 

(f)  Data  management.  A  data  man- 
agement activity  to  maintain  essential 
records  needed  for  conduct  of  the  under- 
ground water  source  protection  program 
and  for  submissicm  to  the  Agency;  In- 
eluding  the  maintenance  of  an  Inventory 
for  all  underground  Injection  operations. 

(g)  Surveillance  and  investigation. 
The  maintenance  of  a  coordinated  activ- 
ity with  State  and  local  agencies  to  de- 
tect. Investigate  and  report  suspected 
ground-water  contamination  cases. 

(h)  Public  participation.  Activities 
conducted  by  the  State  to  encourage  in- 
formed public  Involvement  in  the  plan- 
ning and  conduct  of  the  State  under- 
ground water  source  protection  program, 
and  establishment  of  a  system  to  handle 
citizen  complaints. 

(1)  Other. 

§  35.676—2      Regional  Administrator's  ac- 
tion on  grant  application. 

(a)  Each  State's  final  grant  applica- 
tion and  progrsun  plan  shall  be  approved 
or  disapproved  by  the  Regional  Adminis- 
trator within  45  days  of  receipt. 

(b)  Should  the  Regional  Administra- 
tor's evaluation  of  the  final  grant  appli- 
cation reveal  that  the  planned  accom- 
I^ishments  are  not  consistent  with  the 
level  of  funding  requested,  he  shall 
negotiate  with  the  State  either  to  in- 
crease the  planned  accomplishments  or 
to  reduce  the  grant  amount.  Funds  freed 
by  this  procedure  will  remain  within  the 
Region  to  be  available  for  use  in  ac- 
cordance with  §  35.655-1  (c). 

§  35.678     Program  limitations. 

The  provisions  of  55  35.650  through 
35.680  are  for  the  sole  purpose  of  assist- 
ing the  States  in  providing  for  protection 
of  underground  drinking  water  sources 
through  an  underground  water  source 
protection  program.  These  provisions  are 
hot  intended  to  assist  States  in  the 
routine  study  and  monitoring  of  aqulflers 
or  to  assist  States  to  undertake  broad 
geological  studies. 

§  35.680     Assignment  of  personnel. 

Upon  the  written  request  of  a  State 
agency,  the  Regional  Administrator  may 
assign  personnel  of  the  Agency  to  such 
State  agency  pursuant  to  section  1450(c) 
of  the  Act.  As  provided  by  Office  of  Man- 


agement and  Budget  Circular  A-97,  the 
State  agency  must  reimburse  the  Agency 
for  the  salaries  and  all  other  identifiable 
direct  or  indirect  costs  of  providing  the 
personnel. 
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STATE  UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Proposed  Regulations 

IKTRODUCTIOX 

Notice  is  hereby  given  that  pursuant  to 
sections  1421,  1422,  1423  and  1450  of  the 
Public  Health  Service  Act,  as  amended  by 
the  Safe  Drinking  Water  Act  ("SDWA" 
or  'the  Act,"  Pub.  L.  93-523),  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  proposes  to  issue  a 
new  40  CFR  Part  146  setting  forth  regu- 
lations governing  State  underground  in- 
jection control  programs. 

Approximately  100  million  Americans 
are  dependent  upon  drinking  water  from 
underground  sources  which  have  his- 
torically been  relatively  free  from  harm- 
ful contaminants.  However,  in  recent 
years  there  has  been  increasing  concern 
over  the  threat  to  public  health  posed  by 
the  underground  Injection  of  substances 
which  degrade  the  quality  of  imder- 
ground  drinking  water  sources.  As  a  re- 
sult of  this  concern.  Congress  Included 
in  the  Safe  Drinking  Water  Act,  enacted 
on  December  16,  1974,  a  statutory  man- 
date for  the  establishment  of  minimum 
requirements  for  effective  State  pro- 
grams designed  to  protect  imderground 
drinking  water  sources  from  subsurface 
Injection  of  contaminants. 

The  intent  of  the  proposed  regulations 
Is  to  establish  minimum  requirements 
for  effective  State  programs  to  protect 
existing  and  potential  underground 
sources  of  drinking  water  from  endan- 
germent  from  underground  injection  of 
fluids. 

It  Is  clear  from  the  Act  and  the  legis- 
lative history  of  the  SDWA  that  (Congress 
Intended  that  the  States  exercise  pri- 
mary enforcement  responsibility  for  the 
protection  of  tmderground  sources  of 
drinking  water  to  the  extent  possible. 
For  this  reason  Uie  regulations  are  de- 
signed to  be  administratively  compatible 
with  and  noo-duplicatlve  of  existing 
State  programs.  The  regulations  are  in- 
tended to  broaden  and  strengthen  these 
existing  State  programs  as  well  as  to 
establish  minimum  national  require- 
ments which  reflect  good  engineering 
practice. 

It  Is  also  clear  that  many  differences 
exist  between  States,  including  geological 
conditions,  use  and  availability  of  ground 
water,  and  intensity  of  underground  in- 
jection operations.  For  this  reason  the 
regulations  are  designed  to  allow  a  State 
to  exercise  maximum  flexibility  in  order 
to  prevent  imderground  Injection  prac- 
tices from  contaminating  drinking  water 
sources. 

Legal  Framework  of  the  Regulations 

Section  1421  of  the  Act  defines  the 
basic  requirements  of  EPA's  regulations 


FEDERAL  RE<SISTEI»,  VOL.  41,   NO.   170— TUESDAY,  AUGUST  31,   1976 


for  State  underground  injection  control 
programs.  The  Administrator  must  pro- 
mulgate regulations  which  contain  min- 
imum requirements  for  effective  pro- 
grams to  prevent  underground  Injection 
practices  which  endanger  potential  or 
present  drinking  water  sources.  In  ac- 
cordance with  this  mandate,  the  prin- 
cipal purpose  of  the  regulations  is  to 
prevent  endangerment  of  underground 
drinking  water  sources,  and  the  burden 
is  placed  on  the  underground  injection 
operator  to  demonstrate  that  liis  opera- 
tion will  not  result  in  endangerment. 
Section  146.2 (x)  of  the  proposed  regula- 
tions seeks  to  clarify  what  is  meant  by 
"endangerment"  by  defining  that  term 
to  include  the  contamination  or  poten- 
tial contamination  of  an  aquifer  which 
may  result  in  the  need  for  additional 
treatment  of  water  from  the  aquifer  to 
make  it  suitable  for  drinking.  Comments 
on  this  definition  and  suggestions  for 
alternative  approaches  are  welcome. 
EPA  beUeves  that  the  definition  of  en- 
dangerment should  be  construed  lib- 
erally so  as  to  effectuate  the  preventive 
and  public  health  protection  purposes  of 
the  Act.  Therefore,  the  proposed  regula- 
tions seek  to  prevent  the  injection  of 
materials  which  may  enter  a  present  or 
potential  drinking  water  source  and  pose 
a  threat  to  human  health  or  otherwise 
render  a  present  or  potential  water 
source  unfit  for  human  consumption. 
Necessarily,  the  regulations  seek  to  pre- 
vent the  injection  of  materials  which 
may  force  a  public  water  system  to  ex- 
pend funds  to  comply  with  any  national 
primary  drinking  water  regulation  or 
otherwise  to  avoid  endangerment  to  the 
public  health. 

Section  1421(b)  (2)-  states  that  regula- 
tions for  State  underground  injection 
programs  may  not  prescribe  a  require- 
ment which  interferes  with  or  impedes 
underground  Injection  in  connection 
with  on  and  natural  gas  production  or 
the  secondary  or  tertiary  recovery  of  oil 
and  natural  gas  unless  such  a  require- 
ment is  essential  to  assure  that  under- 
ground sources  of  drinking  water  will  not 
be  endangered  by  such  Injection.  The 
House  Report  accompanying  the  Act  de- 
fines the  term  "interfere  with  or  Impede" 
to  mean  "stop  or  substantially  delay" 
(Report  93-1185,  at  31) . 

The  Administrator  need  not  demon- 
strate that  a  particular  requirement  Is 
essential  unless  it  can  be  first  shown  that 
the  requirement  Interferes  with  or  im- 
pedes oil  or  gas  production.  As  Indicated 
in  the  House  Report,  the  Administrator 
does  not  have  an  "impossible"  burden  in 
establishing  the  essentiality  of  a  require- 
ment. (Report  93-1185,  at  31)  Moreover, 
as  discussed  above,  the  Agency  intends  to 
Interpret  the  term  "endangerment" 
broadly  so  as  to  effectuate  the  purposes 
of  the  Act.  Recognizing  the  complexity, 
Intensity,  age  and  experience  in  regulat- 
ing injection  operations  as  liiey  relate 
to  oil  and  gas  production  and  the  fact 
that  several  alternative  methods  have 
been  demonstrated  to  be  equally  effective 
In  protection  of  underground  sources  of 
drinking  water  proposed  5  14(5.42  (c)  pro- 
vides that  a  State  Director  may  approve 
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an  alternative  method  of  protection  to 
specific  minimum  requirements  con- 
tained in  5  146.42(a),  If  the  operator 
clearly  demonstrates  that  (1)  the  require- 
ment would  stop  or  substantially  delay 
oil  or  natural  gas  production  at  his  site; 
and  (ii)  the  requirement  Is  not  necessary 
to  assure  the  protection  of  an  existing  or 
potential  source  of  undergi-ound  drinking 
water.  Section  146.42(c)  applies  only  to 
specific  wells  or  injections.  Section  146.42 
<b)  provides  that  the  Director  may  des- 
ignate specific  geographical  areas  where 
an  alternative  method  to  the  require- 
ments in  §14G.42(a)(l)  or  (a)(2)  may 
be  employed. 

Section  1422 (a j  of  the  Act  requires  the 
Administrator  to  list  in  the  Federal  Reg- 
ister those  States  for  which  a  State  un- 
derground injection  control  program 
may  be  necessary  to  assure  that  un- 
derground injection  will  not  endanger 
drinking  water  sources.  Such  a  determi- 
nation will  not  be  based  on  the  adequacy 
of  an  existing  State  program  but  will  be 
initially  based  on  the  dependency  of  a 
State  on  ground  water  as  a  source  of 
drinking  water  and  the  magnitude  of  un- 
derground injection  operations  in  a  State. 
All  States  will  eventually  be  listed.  Under 
section  1422(b)  of  the  Act,  a  State  so 
listed  must  submit  a  State  progi'am  to  the 
Administrator  within  270  days  after  be- 
ing named.  If  the  State  program  does  not 
fully  meet  the  requirements  of  the  Act 
and  applicable  regulations,  or  if  no  State 
program  is  submitted,  the  Administrator 
must  prescribe  a  program  for  the  State 
within  90  days.  The  States  will  be  listed 
within  90  days  of  the  publication  of  this 
notice  (40  PR  31034,  July  24,  1975). 

If  a  portion  of  a  State's  program  meets 
the  requirements  of  the  Act  and  these 
regulations,  that  fact  will  be  taken  into 
account  In  the  Administrator's  prescrip- 
tion and  administration  of  a  program 
for  the  State.  EPA  will  administer  only 
that  portion  of  an  imderground  injection 
control  program  for  the  State  for  which 
the  State's  program  Is  not  adequate. 
However,  section  1421  of  the  Act  makes 
clear  that  the  State  cannot  assume  over- 
all "primary  enforcement  authority" 
unless  all^  of  its  program  is  approved  by 
the  Administrator.  If  a  State  does  not 
assume  primary  enforcement  responsibil- 
ity. It  cannot  be  awarded  program  grant 
funds  related  to  an  underground  Injec- 
tion control  program  after  an  Initial  two- 
year  period,  and  the  Administrator  will 
have  direct  enforcement  authority  In  the 
State  pursuant  to  section  1423  of  the  Act. 

State  underground  Injection  control 
programs  under  section  1421  of  the  Act 
are  considered  separately  from  State 
pubUc  water  system  supervision  programs 
under  section  1413.  A  State  does  not  have 
to  qualify  for  primary  enforcement  re- 
sponsibility for  public  water  systems  to 
qualify  for  primary  enforcement  re- 
sponsibility for  underground  injection. 

Section  1421  of  the  Act  requires  the 
Administrator  to  promulgate  regulations 
establishing  minimum  requirements  for 
the  State  underground  Injection  control 
programs.  Section  1421  also  specifies 
some  of  those  requirements.  The  r^ula- 
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tions  must  require  that  a  State  program, 
to  be  approved  under  section  1422 — 

(A)  Shall  prohibit,  effective  three  years 
after  the  date  of  the  enactment  of  this  title. 
any  underground  Injection  In  such  State 
which  Ifi  not  authorized  by  a  permit  Issued  by 
the  State  (except  that  the  regulations  may 
permit  a  State  to  authorize  underground 
injection  by  rule) : 

(B)  Shall  reqiure  (1)  in  the  case  of  a  pro- 
gram which  provides  for  authorization  of 
underground  inJecUon  by  permit,  that  the 
applicant  for  the  permit  to  inject  satisfy  t'.e 
State  that  the  underground  Injection  will 
not  endanger  drinking  water  sources,  and  ( 11 ) 
in  the  case  of  a  program  which  provides  for 
such  an  authorization  by  rule,  that  no  rule 
may  be  promulgated  which  authorizes  anv 
underground  Injection  which  endanger!? 
drinking  water  sources; 

(C)  Shall  Include  inspection,  monitoring, 
recordkeeping  and  reporting  requirement:;: 
and 

(D)  ShaU  apply  (1)  as  prescribed  by  sec- 
tion 1447(b),  to  underground  injections  by 
Federal  agencies,  and  (11)  to  underground 
injections  by  any  other  persons  whether  or 
not  occurring  on  propertv  owned  or  leased 
by  the  United  States. 

Within  the  framework  of  section  1421 
(b) ,  the  Agency  has  based  the  propo.'=ed 
regulation  on  its  review  of  thirty-one 
existing  State  programs  and  on  technical 
and  policy  input  from  a  diverse  work 
group  including  four  State  officials 
(Texas,  Kansas,  Florida  and  Michigan), 
the  U.S.  Geological  Sun-ey,  five  regional 
EPA  representatives  (Regions  VI.  IX  and 
X),  three  representatives  from  USEPA 
laboratories,  and  seven  representative.<? 
from  USEPA  headquarters.  Comments 
were  also  solicited  from  State  program 
officials,  hidustry  representatives,  and 
environmental  groups. 

Scope  of  the  Regulations 

The  Act  defines  "underground  injec- 
tion" as  the  "subsurface  emplacement  of 
fluids  by  well  Injection"  (Section  1421 
(d)(1)). 

The  scope  of  the  coverage  of  these 
regulations  Is  determined  by  the  defini- 
tion of  "well  Injection."  The  term  is  not 
explicitly  defined  in  the  Act  or  the  legis- 
lative history.  Upon  examination  of  the  N 
purpose  and  legislative  history  of  the  Act. 
EPA  Is  Including  the  following  definition 
In  proposed  §  146.2(r) : 

Well  Injection  means  subsurface  emplace- 
ment through  a  bored,  drilled,  or  driven  well, 
or  through  a  dug  well  where  the  depth  Is 
greater  than  the  largest  surface  dlmensio'i. 
whenever  a  principal  function  of  the  well  Ls 
the  subsurface  emplacement  of  fluids. 

The  term  "well  injection"  is  defined  in 
terms  of  the  function  of  a  well.  As  we!! 
as  Including  what  Is  normally  referred  to 
as  the  "deep  well"  injection  of  industrial 
or  municipal  wastes,  the  proposed  defini- 
tion of  "well  Injection"  also  Includes  a 
number  of  well  Injection  practices  other 
than  "deep  well"  waste  disposal,  includ- 
ing the  subsurface  emplacement  of  fluids 
generally,  not  just  waste  disposal.  This 
definition  is  supported  by  the  House  Re- 
port, which  states: 

The  definition  of  underground  Injection  Is 
Intended  to  be  broad  enough  to  cover  any 
contaminant  which  may  be  put  below  ground 
level  and  which  flows  or  moves,  whether  the 


FEDERAL  REGISTER,   VOL.   41,   NO.    170— TUESDAY,   AUGUST  31,    1976 


36732 


PROPOSED  RULES 


coutamlnant  is  semi-sold,  liquid,  sludge  or 
any  other  form  or  state. 

This  definition  Is  not  limited  to  the  injec- 
tion of  wastes  or  to  Injection  for  disposal 
purposes;  it  is  intended  also  to  cover,  among 
other  contaminants,  the  injection  of  brines 
and  the  injection  of  contaminants  for  ex- 
traction or  other  purposes.  (Report  93-1185. 
at  31.) 

The  proposed  definition  includes 
drilled  wells,  since  these  are  tlie  type  of 
wells  used  in  the  practices  most  often 
mentioned  in  the  legislative  history  as 
requiring  regulation.  It  also  covers  bored 
and  driven  wells,  which  are  similar  in 
concept  and  are  used  for  the  same  pur- 
poses in  appropriate  situations. 

The  proposed  definition  includes  dug 
wells  in  the  definition  of  well  injection 
practices  only  when  the  depth  of  the  well 
is  at  least  greater  than  the  largest  sur- 
face dimension  of  the  well.  Imposing  this 
depth-width  limitation  is  an  effort  to  ad- 
here to  a  common  view  of  a  well,  that 
it  is  substantially  deeper  than  it  is  wide. 
Several  factors  were  considered  and 
rejected  in  the  development  of  the  defi- 
nition of  "well  injection."  For  example, 
as  noted  in  the  legislative  history  above, 
the  nature  of  the  fluid  emplaced  is  not  a 
controlling  factor.  Also,  the  legislative 
history  does  not  suggest  that  subsurface 
emplacement  of  fluids  becomes  "under- 
ground injection"  at  some  predeter- 
mined depth  below  the  surface. 

A  simple  way  to  define  "injection"  in 
the  context  in  -which  it  is  used  in  the 
statute  would  be  to  relate  it  to  mechan- 
ically induced  pressure.  However,  the 
clear  purpose  of  the  Act  is  to  prevent  the 
endangerment  of  underground  drinking 
water  sources  through  the  injection  of 
fluids,  and  there  is  no  reason  to  dis- 
tinguish between  mechanical  pressure 
and  gravity  flow  injection. 

The  proposed  definition  does  not  cover 
practices  which  in  many  cases  endanger 
underground  drinking  water  because 
they  cannot  be  deemed  to  be  "under- 
ground injection"  within  the  meaning  of 
section  1421(d)  (1)  of  the  Act.  For  exam- 
ple, leakage  from  sewer  mains,  septic 
,  systems,  highway  salting  and  leaching 
from  landfills  appear  to  be  very  serious 
sources  of  contamination  of  underground 
drinking  water,  but  they  are  not  under- 
groimd  injection  practices  and  therefore 
are  not  regulated  by  Part  C  of  the  Act.  It 
also  does  not  cover  a  situation  such  as 
the  construction  of  an  oil  or  gas  produc- 
tion well  or  those  surface  impoundments 
where  incidental  subsurface  emplace- 
ment of  fluids  occurs  but  is  not  a  prin- 
cipal function  of  the  operation. 

In  §  146.2(r),  the  term  "dug  well"  ap- 
plies only  to  impoundments  where  the 
depth  is  greater  than  the  largest  surface 
dimension.  However,  the  term  "dug  well" 
also  can  be  applied  technically  to  surface 
impoundments,  such  as  pits,  ponds  and 
lagoons,  where  the  depth  is  less  than  the 
largest  surface  dimension.  (See  Meinzer, 
Outline  of  Ground-Water  Hydrology 
with  Definitions).  What  is  imclear  is 
whether  these  dug  walls  which  also  have 
as  a  principal  function  the  subsurface 
emplacement  of  fluids  are  also  covered  by 
the  Act. 


What  is  clear  is  that  there  are  tens  of 
thousands  of  dug  wells — including  indus- 
trial and  municipal  pits,  ponds  and  la- 
goons used  for  waste  treatament,  storage 
or  disposal — which  pose  a  very  serious 
potential  hazard  to  underground  drink- 
ing water.  EPA  proposes  to  attack  the 
problem  of  these  dug  walls,  including 
pits,  ponds  and  lagoons,  in  the  following 
manner: 

1.  Proposed  §  146.16(b)  requires  States 
to  undertake  a  survey  of  dug  wells  to  de- 
termine the  extent  to  which  they  func- 
tion to  emplace  fluids  undergroimd  and 
the  hazards  they  pose  to  underground 
drinking  water  sources. 

2.  EPA  will  seek  to  obtain  needed  addi- 
tional data  on  these  dug  wells  through 
the  study  of  pits,  ponds  and  lagoons  au- 
thorized by  section  1442  of  the  Act. 

3.  When  enough  data  is  available  to  de- 
termine which  dug  wells  should  be  reg- 
ulated and  how  they  should  be  regulated, 
EPA  will  endeavor  to  amend  the  defini- 
tion of  "well  injection"  to  the  extent  pos- 
sible to  cover  additional  dug  wells  or  will 
seek  such  additional  legislation  as  may  be 
necessary.  It  is  EPA's  intention  that  any 
broadening  of  the  regulation  of  dug  wells 
would  not  take  effect  for  at  least  two 
years  after  the  effective  date  of  the  initial 
underground  injection  control  regula- 
tions, in  the  interest  of  orderly  adminis- 
trotion  of  the  State  programs. 

However,  it  should  be  noted  that  EPA 
could  act  to  prevent  such  endangerment 
under  section  1431.  the  emergency  powers 
provision  of  the  Act.  EPA  is  studying  the 
effects  of  these  and  other  sources  of 
ground-water  contamination.  In  the 
meantime,  the  States  are  encouraged  to 
continue  their  efforts  to  *  regulate  a 
broad  range  of  sources  of  contamination 
which  do  not  fall  within  the  meaning  of 
"underground  injection"  as  that  term  is 
used  in  the  Act. 

Comments  are  encouraged  on  ways  in 
which  those  dug  wells  which  have  as  a 
principal  function  the  miderground  em- 
placement fluids  can  be  defined  and  in- 
cluded in  an  underground  injection  con- 
trol program. 

Framevi'Ork  of  the  Regulations 

These  regulations  are  established  to 
provide  the  minimum  requirertients  for 
regulating  the  underground  injection  of 
fluids  by  the  practice  of  well  injection. 
The  practices  which  are  covered  by  the 
proposed  regulations  include  injection 
through  any  bored,  drilled  or  driven  well, 
or  any  dug  well,  where  the  depth  is  great- 
er than  the  largest  surface  dimension, 
whenever  a  principal  function  of  the  well 
is  the  subsurface  emplacement  of  fluids. 

This  covers  several  hundred  industrial 
and  municipal  waste  disposal  wells,  wells 
used  to  inject  materials  into  under- 
ground strata  for  storage,  recharge  wells, 
barrier  wells,  subsidence  control  wells, 
mining  wells,  geothermal  wells,  brine  dis- 
posal wells,  injection  wells  used  in  con- 
nection with  oil  and  gas  recovery,  and 
drainage  wells  used  for  the  purpose  of 
disposal  of  storm  water  runoff  and  irri- 
gation return  flow. 


The  proposed  regulations  include  three 
categories  for  different  types  of  under- 
ground injection  practices.  Subpart  C  in- 
cludes waste  disposal  wells,  wells  used  to 
inject  materials  into  underground  strata 
for  storage,  recharge  wells,  barrier  wells, 
subsidence    control    wells,    geothermal 
wells  and  mining  wells.  Permits  would  be 
required  for  all  such  wells,  although  wells 
in  existence  on  the  effective  date  of  the 
State  program  could  be  regulated  by  gen- 
eral rule  for  a  period  of  up  to  five  years 
■pending  review  of  the  well  by  the  State. 
Subpart  D  includes  underground  injec- 
tion wells  associated  with  oil  and  gas  pro- 
duction. Owing  to  the  unique  nature  and 
diversity  of  these  wells.  Subpart  D  allows 
greater  flexibility  to  the  States  in  regu- 
lating these  wells.  As  in  the  case  of  Sub- 
part C,  a  permit  would  be  required  for 
these  wells  also.  Subpart  D  wells  in  exist- 
ence on  the  effective  date  of  the  State 
program  could  also  be  regulated  by  gen- 
eral rule  for  a  period  of  up  to  five  years 
pending  review  of  the  wells  by  the  State. 
Preview  of  existing  wells  could  be  con- 
ducted on  a  field-by-field  or  similar  ap- 
proach by  the  State  to  simplify  the  per- 
mitting of  existing  wells  and  to  avoid 
duplicative  data  requirements.  Subpart 
E  governs  drainage  wells.  These  wells  can 
be  regulated  by  permit  or  by  rule,  at  the 
option  of  the  State.  Maximum  flexibility 
is  given  to  the  States  for  regulation  of 
these    types    of    underground    injection 
wells. 

Comments  are  invited  on  the  categori- 
zation of  well  injection  practices  used  in 
the  regulations  and  the  adequacy  of  cov- 
erage of  the  regulations. 

Approval  of  State  Programs 

Subpart  B  of  the  proposed  regulations 
sets  forth  the  procedures  for  the  approval 
of  State  programs.  Proposed  §  146.10  lists 
the  basic  requirements  for  approval.  One 
of  those  requirements  is  that  a  State 
program  must  follow  the  pattern  of  reg- 
ulations by  rule  or  permit  established  in 
Subparts  C,  D,  and  E.  In  other  words,  a 
State  program  must  follow  the  require- 
ments of  Subpart  C  in  its  regulation  of 
waste  disposal  wells  and  engineering 
wells.  The  State  program  regulating  in- 
jection wells  related  to  oil  and  gas  pro- 
duction must  follow  the  requirements  of 
Subpart  D.  With  respect  to  other  types 
of  injection  wells,  the  State  program  may 
regulate  by  a  permit  system  or  by  rules 
of  general  applicability  or  by  a  combi- 
nation of  the  two,  so  long  as  it  meets  the 
minimum  requirements  of  Subpart  E. 

Proposed  §  146.12  sets  out  the  require- 
ments for  an  application  for  a  State  pro- 
gram. It  is  not  intended  that  a  State  in- 
clude all  possible  information  about  its 
program,  but  a  State  must  submit  the 
relevant  State  statutes  and  regulations 
and  a  description  of  the  State's  enforce- 
ment procedures.  This  includes  designa- 
tion of  geographical  areas  under  §§  146.11 
and  146.42(b). 

Under  proposed  §  146.13,  the  Adminis- 
trator will  give  public  notice  of  a  request 
for  approval  of  a  State  program,  and 
will  invite  comment.  Action  must  be 
taken  on  the  State  application  within  90 
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days  after  its  receipt.  Opportunity  for 
public  hearing  is  required  by  section  1422 
(b)  (4)  of  the  Act. 

Once  a  State  program  Is  approved  by 
the  Administrator,  It  will  remain  in  ef- 
fect until  such  time  as  the  Administrator 
determines  that  the  program  no  longer 
meets  applicable  requirements.  To  facil- 
itate the  Administrator's  consideration  of 
the  continued  compliance  of  a  State  pro- 
gram with  applicable  requirements,  pro- 
posed §  146.15  requires  that  the  State 
retain  pertinent  records  on  outstanding 
State-Issued  permits  and  on  violations  of 
State  requirements.  In  addition,  under 
proposed  !  146.16  a  State  would  be  re- 
quired to  submit  to  the  Administrator, 
for  approval,  information  on  any  pro- 
posed material  changes  in  the  State  pro- 
gram. This  includes  designation  of  geo- 
graphical areas  under  §§  146.11  and  146- 
42(b).  The  State  also  woulibe  required 
to  submit  on  April  1  of  each  year  a  brief 
annual  report  updating  the  State's  in- 
ventory of  underground-  Injections  (a 
summary,  not  a  facility-by-facility  de- 
scription) and  summarizing  violations  of 
State  statutes  and  regulations  and  of 
enforcement  actions  taken  by  the  State. 

Key  Provisions  of  thb  Proposed 
Rkgttlations 

a.  endangerment  of  drinking  water 

SOURCES 

The  goal  of  any  requirement  for  the 
protection  of  imderground  water  sources 
Is  set  by  the  statute  as  preventing  the 
endangerment  of  drinking  water  sources. 
As  provided  by  section  1421  (d)(2)  of 
the  Act:  j  | 

Underground  injection  endboigers  drinking 
water  sources  if  such  injection  may  result  in 
the  presence  in  underground  water  which 
supplies  or  can  reasonably  be  expected  to 
supply  any  public  water  system  of  any  con- 
taminant, and  if  the  presence  of  such  con- 
taminant may  result  in  such  system's  not 
complying  with  any  national  primary  drink- 
ing water  regulation  or  may  otherwise  ad- 
versely affect  the  health  of  persons. 

The  House  Report  accompanying  the 
Act  provides  some  guidance  as  to  which 
underground  water  sources  can  reason- 
ably be  expected  to  supply  any  public 
water  system.  The  Report  indicates  that 
any  imderground  source  with  a  level  of 
total  dissolved  solids  of  10,000  mg/1  or 
less  should  be  protected  (Report  93-1185, 
at  32).  Proposed  I  146.2(g)  defines  im- 
derground drinking  water  sources  ac- 
cordingly. However,  EPA  believes  that 
there  should  be  some  means  of  excluding 
individual  aquifers  or  parts  of  aquifers 
which  are  not  in  fact  potential  sources  of 
drinking  water  even  though  they  have 
total  dissolved  solids  levels  of  less  than 
10,000  mg/1.  For  example,  an  aquifer  may 
be  oU-produclng  even  with  a  IDS  level 
of  less  than  10,000  mg/1,  and  In  such  a 
case  It  may  be  wise  to  give  the  oil-produc- 
ing qualities  of  the  aquifer  precedence 
over  its  ability  to  provide  drinking  water. 
Also,  some  aquifers  below  the  10,000  mg/1 
level  are  so  contaminated  that  as  a  prac- 
tical matter  they  are  not  potential  drink- 
ing water  sources. 

Because  It  would  be  a  mlsallqcatlon  of 
resources  to  seek  to  protect  as  potential 
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drinking  water  sources  aquifers  which  In 
fact  will  not  be  used  by  public  water  sys- 
tems, proposed  5 146.11(a)  provides  that 
a  State  program  may  designate  one  or 
more  aquifers  or  portions  thereof  In  the 
State  which  have  a  TDS  level  below 
10,000  mg/1  but  which  will  not  be  pro- 
tected because  they  are  oil-producing, 
are  severely  contaminated  or  located  In 
such  a  way  that  use  as  drinking  water  Is 
impracticable.  The  State  must  demon- 
strate by  compelling  evidence  that  an 
aquiler  is  and  will  continue  to  be  im- 
suitable  as  a  source  of  drinking  water. 
As  part  of  the  State  program,  the  desig- 
nation would  be  subject  to  public  notice 
and  public  hearing  prior  to  submission 
to  EPA.  The  regulations  also  provide,  in 
§  146.11(b),  that  a  State  may  designate 
geographical  areas  where  no  under- 
ground drinking  water  sources  exist.  In 
such  geographical  areas,  the  require- 
ments of  Subparts  C,  D,  and  E  would  not 
apply.  Comment  is  requested  on  this  ap- 
proach to  selecting  aquifers  which  do 
not  require  protection  as  potential  drink- 
ing water  sources. 

Once  the  aquifers  to  be  protected  are 
identified,  the  question  remains  as  to  the 
degree  of  protection  to  be  given.  The  Act 
defines  "endangerment  of  drinking  water 
sources"  to  mean  the  presence  of  a  con- 
taminant which  "may  result  in  la  public 
water]  system's  not  complying  with  any 
national  primary  drinking  water  regula- 
tion or  may  otherwise  adversely  affect 
the  health  of  persons."  In  the  case  of  ex- 
isting system  using  an  imderground 
water  source,  the  logical  meaning  of  this 
provision  is  that  contamination  endan- 
gers drinking  water  if  it  requires  the  use 
of  new  or  additional  treatment  by  the 
system  to  meet  a  national  primary  drink- 
ing water  regulation  or  otherwise  to  pre- 
vent a  health  risk.  In  mcmy  Instances 
there  would  be  a  time  lag  between  the 
time  of  contamination  and  the  initiation 
of  the  new  treatment.  Diversion  of  water 
system  resources  to  deal  with  such  pre- 
ventable contamination  is  an  InefiBcient 
approach  to  the  problem  of  providing 
safe  drinking  water  to  all  persons. 

The  question  of  endangerment  of  un- 
derground drinking  water  soiu-ces  is  more 
difficult  with  respect  to  potential  sources 
not  currently  used  by  public  water  sys- 
tems. It  could  be  argued  that  potential 
sources  of  underground  water  are  en- 
dangered whenever  they  are  degraded 
In  the  case  of  a  potential  source  of  under- 
ground water  which  would  meet  primary 
drinking  water  regulations  without  treat- 
ment, degradation  of  that  water  may 
make  treatment  necessary.  In  the  case  of 
a  potential  source  of  underground  water 
which  will  require  treatment  If  It  Is  used 
In  the  future,  degradation  may  make 
further  treatment  necessary  or  may 
make  the  water  unsuitable  for  use  as 
drinking  water. 

The  problem  of  what  constitutes  "en- 
dangerment" is  further  complicated  by 
the  fact  that  It  is  expected  that  several 
contaminants  not  covered  by  the  na- 
tional Interim  primary  drinking  water 
regulations  will  be  covered  within  a  few 
years  by  the  revised  regulations.  It  can 
also  be  anticipated  that  new  contaml- 
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nants  will  be  added  to  the  revised  regu- 
lations from  time  to  time  thereafter. 
How  can  underground  Injection  control 
programs  protect  imderground  water 
sources  from  "endangerment"  by  con- 
tamination with  materials  which  are  not 
now  prohibited  in  any  concentration  in 
drinking  water  but  which  may  be  limited 
by  future  maximum  contaminant  levels? 

Finally,  there  is  the  statutory  mandate 
to  protect  underground  water  sources 
from  any  contamination  which  "may 
otherwise  adversely  affect  the  health 
of  persons."  The  legislative  history  of 
the  SDWA  suggests  that  this  language 
means,  at  the  least,  that  contamination 
by  underground  injection  which  causes 
ground  water  to  be  unpalatable  is  pro- 
hibited (Report  93-1185).  at  32).  The 
justification  for  such  a  prohibition  is 
that  it  makes  httle  difference  that  water 
can  meet  applicable  primary  regulations 
if  for  aesthetic  or  other  reasons  it  is  im- 
drinkable.  Clearly  there  can  be  other 
types  of  contamination  which  "may 
otherwise  adversely  affect  Uie  health  of 
persons."  For  example,  water  with  of- 
fensive taste,  odor,  or  color  may  force  the 
use  of  alternative  water  sources  of  poorer 
quality.  Also,  even  if  a  specific  danger- 
ous pesticide  or  other  toxic  chemical  Is 
not  covered  by  the  primary  regulations 
because  it  is  not  usually  found  in  drink- 
ing water  supplies,  the  contamination  of 
an  underground  drinking  water  source  by 
that  chemical  could  adversely  affect  the 
health  of  persons  who  obtain  the  drink- 
ing water  from  that  source. 

Despite  the  difficulty  of  defining  en- 
dangerment of  drinking  water  as  that 
tei-m  is  used  in  the  statute,  the  task  must 
be  undertaken  In  these  regulations.  For 
although  every  effort  will  be  made  to 
permit  consideration  of  local  geological 
conditions,  local  laws  and  local  proce- 
dures, the  basic  health  standards  to  be 
applied  in  underground  injection  con- 
trol programs  should  be  uniform  across 
the  country.  It  was  the  Intent  of  Con- 
gress to  accommodate  local  differences 
within  the  framework  of  a  national 
policy  for  the  protection  of  the  health  of 
the  Nation's  citizens. 

Endangerment  of  drinking  water 
sources  Is  defined  in  proposed  5  146.2<x) 
as  follows: 

Underground  injection  "endangers  under- 
ground drinking  water  sources"  if  (1)  such 
injection  may  make  It  necessary  for  a  public 
water  system  using  an  underground  drink- 
ing water  source  to  increase  treatment  of  the 
water,  or  (2)  If  eruch  injection  might  make 
it  necessary  for  a  public  water  system  which 
iises  the  source  in  the  future  to  use  more 
extensive  treatment  of  the  water  than  would 
otherwise  have  been  necessary,  or  (3)  if  such 
Injection  may  otherwise  adversely  affect  the 
health  of  persons  such  as  by  adding  a  sub- 
stance that  would  make  water  from  the 
source  unfit  for  human  consumption. 

It  Is  expected  that  the  application  of 
the  definition  of  endangerment  will  be 
different  In  the  case  of  existing  under- 
ground Injection  than  in  the  case  of  new 
underground  Injection.  An  applicant  for 
a  permit  for  imderground  liijectlon  will 
be  expected  to  demonstrate  to  the  satis- 
faction of  the  State  that  the  injection 
will  not  endanger  underground  drinking 
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water  sources.  However,  In  the  case  of  an 
existing  Injection,  the  applicant  nor- 
mally will  be  able  to  show,  based  on  the 
history  of  the  operation,  that  continued 
operation  will  not  reqHire  additional 
treatment  of  ground  water  for  drinking 
water  use  and  will  not  otherwise  ad- 
versely affect  the  health  of  persons  such 
as  by  making  the  water  unfit  for  use  as 
drinking  water.  New  underground  injec- 
tions, or  a  substantial  change  in  an  exist- 
ing underground  injection,  will  be  ex- 
pected to  bear  a  heavier  burden  of  proof. 
Comments  on  the  definition  of  the  en- 
dangerment  of  drinking  water  sources 
and  how  that  definition  might  be  applied 
in  the  regiilations  are  welcomed. 

B.  COMPARISON  OF  SUBPARTS  C  AND  D 

1.  Standards  for  Existing  and  New  In- 
jection Wells.  Existing  wells  under  both 
Subparts  C  (waste  disposal  wells  and  en- 
gineering wells)  and  D  (oil  or  natural 
gas  production)  could  be  regulated  by 
rule  for  a  period  of  up  to  five  years  after 
approval  of  the  State  program  so  long 
as  such  wells  do  not  endanger  under- 
groimd  drinking  water  sources.  Proposed 
§  146.10(a)  would  prohibit  new  under- 
ground injection  under  both  subparts 
without  a  permit.  Section  1421(b)  (1)  (A) 
of  the  Act  authorizes  EPA  to  permit  a 
State  to  regulate  underground  injection 
by  rule  or  permit,  and  the  legislative  his- 
tory of  this  provision  states : 

In  order  to  Implement  these  controls  to 
protect  drinking  sources  with  minimum  ad- 
ministrative redtape.  the  Committee  decided 
to  allow  EPA  discretion  to  utilize  a  permit 
system,  rulemaking,  or  a  combination  of  the 
two  to  control  underground  Injection.  (Re- 
port 93-1185,  at  30) 

Accordingly,  EPA  believes  that  it  Is 
prudent  to  allow  States  to  phase-in  per- 
mit procedures  for  existing  wells  imder 
Subparts  C  and  D  so  long  as  imderground 
sources  of  drinking  water  are  protected 
by  appropriate  rules.  Consistent  with 
this  effort  to  minimize  redtape,  proposed 
§  146.41(a)  (1)  provides  that  a  State  Di- 
rector has  discretion  to  require  appro- 
priate information  in  permit  applications 
for  existing  underground  injections 
imder  Subpart  D.  By  comparison,  the 
information  set  out  in  proposed  §  146.47 
is  required  in  all  permit  applications  for 
new  Injection  sites  under  Subpart  D. 
Similarly,  the  Information  set  out  in  pro- 
posed §  146.24  under  Subpart  C  Is  re- 
quired in  permit  application  for  both  new 
and  existing  operations.  The  reason  be- 
hind this  distinction  is  the  large  number 
of  existing  injection  wells  related  to  oil 
or  gas  production  and  the  vast  amount 
of  data  already  on  file  In  the  States.  By 
granting  the  Director  discretion  with  re- 
spect to  information  requirrinents  for 
these  wells,  EPA  anticipates  that  a  State 
will  be  able  to  focus  its  resources  on 
critical  existing  Injection  sites  without 
becoming  enveloped  in  an  unduly  bur- 
densome permit  program  for  existing 
wells. 

2.  Permit  System  Suhvarts  C  and  D. 
As  noted  above,  permits  would  be  re- 
quired for  all  underground  Injec- 
tlODS  ^vhlch  coDunence  operation  In  a 


State  after  approval  of  the  State  pro- 
gram ("New  imderground  injections"). 
Permits  would  be  required  for  all  im- 
derground injection  operations  In  oper- 
ation prior  to  approval  of  the  State  pro- 
gram within  five  years  of  approval. 
Section  1421(b)  of  the  Act  does  not 
specify  any  type  of  hearing  as  a  pre- 
requisite to  the  issuance  of  a  permit,  but 
the  regulations  provide  for  an  opportu- 
nity for  informal  public  hearing  prior  to 
the  issuance  of  permits  under  Subparts  C 
(5  146.28)  and  D  (§146.45).  Proposed 
§  146.4  provides  the  Director  with  discre- 
tion in  determining  necessary  require- 
ments for  the  renewal  of  permits  after 
five  years.  Public  notice  of  the  renewal 
of  a  permit  would  be  required  by  pro- 
posed §  146.5.  It  is  anticipated  that  State 
administrative  procedures  will  provide 
for  judicial  review  of  permit  proceedings. 

3.  Temporary  Permits.  Section  1421(c) 
(1)  of  Uie  Act  allows  the  Administrator 
to  authorize  a  State  to  issue  temporary 
permits  for  existing  underground  inje^; 
tion  operations,  effective  until  Det 
ber  of  1978,  when  the  State  is  unable  to 
process  all  permits  within  the  time  avail- 
able. The  authority  can  be  given  to  a 
State  only  under  the  conditions  spelled 
out  in  section  1421(c)  (1) ,  and  only  under 
an  application  for  the  authority  from  the 
Governor  of  the  State.  Under  the  pro- 
posed regulations,  section  1421  (c>  (D  au- 
thority would  not  be  necessary  because 
the  States  would  be  allowed  to  regulate 
wells  covered  by  Subparts  C  and  D  by  rule 
rather  than  by  permit  for  up  to  five  years 
and  to  regulate  drainage  wells  by  rule 
indefinitely. 

Section  1421(c)  (2)  of  the  Act  permits 
the  Administrator  to  authorize  a  State, 
again  only  under  an  application  from 
the  Governor  of  the  State,  to  issue  tem- 
porary permits  amounting  to  variances 
from  the  prohibition  of  endangerment  of 
underground  drinking  water  sources.  As 
in  the  case  of  the  section  1421(c)(1) 
temporary  permits,  these  permits  cannot 
be  effective  later  than  December  of  1978. 
Furthermore,  a  temporary  permit  under 
section  1421(c)(2)  cannot  be  Issued  by 
a  State  until  the  State  can  find,  based 
on  the  record  of  a  hearing,  that  each 
of  the  following  requirements  are  met: 

(A)  That  technology  (or  other  means)  to 
permit  safe  Injection  of  the  fluid  in  accord- 
ance with  the  applicable  underground  Injec- 
tion control  program  Is  not  generally  avail- 
able (taking  costs  Into  consideration) : 

(B)  That  Injection  of  the  flul'  would  b« 
less  harmful  to  health  than  the  use  of  other 
available  means  of  disposing  of  waste  or 
producing  the  desired  product:  and 

(C)  That  available  technology  or  other 
means  have  been  employed  (and  will  be  em- 
ployed) to  reduce  the  volume  and  toxicity  of 
the=fluld  and  to  minimize  the  potential  ad- 
verse effect  of  the  Injection  on  the  public 
health. 

C.    SUBPART  E 

Proposed  Subpart  E  allows  a  State 
program  to  exercise  great  flexibility  In 
designing  a  program  for  the  control  of 
drainage  wells.  A  State  may  regulate 
these  wells  by  either  rule  or  permit,  or 
a  combination  thereof.  While  seeking  to 
prevent  drainage  wells  from  raidanger- 


ing  imderground  water  sources,  EPA 
recognizes  that  the  number  and  diverse 
characteristics  of  drainage  wells  make  it 
extremely  dlfBcult  to  establish  specific 
requirements  under  Subpart  E.  Accord- 
ingly, EPA  has  allowed  State  programs 
maximum  flexibility  to  deal  with  drain- 
age wells  on  a  case  by  case  basis,  if  nec- 
essary. As  such,  e;pa  intends  to  monitor 
State  programs  under  Subpart  E  and 
carefully  analyze  the  efficacy  of  this  ap- 
proach. 

D.    REMEDIAL    ACTION    UNDER    SUBPARTS    C,    D 
AND  E 

Underground  injection  operations 
regulated  under  Subpart  C,  D,  or  E  that 
are  founia  to  endanger  underground 
drinklngArater  sources  are  required  to 
discontinue  operations  until  remedial  ac- 
tion ly^taken  unless  the  Director  deter- 
mines that  It  Is  unreasonable  and  Im- 
prjkcticable    to    discontinue    operations 

lile  taking  remedial  action.  If  the  Di- 
'rector  permits  an  endangering  operation 
to  continue  operation  while  taking  reme- 
dial action,  the  Director  must  prescribe 
a  compliance  schedule  which  shall  re- 
quire remedial  action  to  be  taken  as  soon 
as  practicable  but  in  no  case  later  than 
one  year  following  the  determination  of 
endangerment.  It  is  expected  that  State 
Director  will  require  cessation  of  Iniec- 
tion  In  cases  where  an  imminent  health 
problem  may  result  from  such  an  injec- 
tion. 

Specific  Provisions  of  the  Regulations 

A.  review  Of  completion  and  plugging 
reports 

Proposed  5  146.22(f)  requires  that  "all 
well  completion  and  plugging  reports" 
for  wells  penetrating  the  proposed  Injec- 
tion zone  within  a  two  mile  radius  of  the 
proposed  well  injection  be  reviewed  to  In- 
sure that  all  wells  that,  in  the  judgment 
of  the  Director,  present  a  potential  threat 
to  underground  drinking  water  sources 
are  properly  completed  or  plugged.  In 
§  146.42(a)  (6)  dealing  with  oil  and  gas 
production  this  review  Is  also  required 
except  that  the  radius  is  reduced  to  one- 
half  mile.  These  requirements  are  in- 
tended to  prevent  the  contamination  of 
underground  drinking  water  sources  by 
formation  fluids  or  injected  fluids  mi- 
grating up  improperly  completed  or 
plugged  wells  into  fresh  water  forma- 
tions. 

EPA  feels  that  the  same  minimum 
regulations  should  apply  to  both  waste 
disposal  wells  and  engineering  wells  be- 
cause they  share  conmion  construction, 
engineering,  and  operational  character- 
istics. Most  States  have  defined  policies 
for  waste  disposal  wells  but  few  policies 
exist  on  the  engineering  wells.  Fourteen 
States  entirely  ban  the  use  of  waste  dis- 
posal wells.  Twelve  States  have  specific 
regulations  applying  to  waste  disposal 
wells.  ITie  requirements  relating  to  ra- 
dius of  review  vary,  but  a  two  mile  or 
greater  radius  Is  most  common.  Texas, 
which  now  regulates  over  40  percent  of 
all  such  wells,  requires  a  two  and  one- 
half  mile  radius  of  review.  Twenty  other 
States  have  policies  requiring  a  careful 
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case  by  case  review  of  waste  disposal 
wells.  Therefore,  on  the  basis  of  the 
Texas  requirement  and  the  fourteen 
States  which  ban  waste  disposal  wells, 
EPA  does  not  feel  that  a  minimum  radius 
of  review  below  two  miles  would  be  ap- 
propriate. It  Is  important  to  note  that 
these  regulations  neither  require  those 
States  which  ban  waste  disposal  wells  to 
permit  them  in  the  future  nor  require  a 
State  such  as  Texas  to  adopt  less  strin- 
gent requirements.  To  the  contrary,  EPA 
encourages  States  to  adopt  more  strin- 
gent requirements,  if  necessary,  to  pre- 
vent the  endangerment  of  underground 
water  sources. 

State  regulations  demonstrate  flexibil- 
ity with  respect  to  injection  wells  related 
to  oil  and  gas  production.  Thirty  of  the 
thirty-one  oil  producing  States  require  a 
plat  denoting  ownership  and  location  of 
all  wells  including  oil,  gas,  drilling  and 
dry  holes.  Seventeen  of  the  thirty-one 
States  have  specifled  that  all  wells  with- 
in a  one-half  mile  radius  of  the  proposed 
Injection  wells  should  be  indicated  on  a 
map  or  plat  and  that  the  Injected  fluid 
will  not  cause  damage  to  oil,  gas,  fresh 
water  or  other  natural  resources.  Fur- 
ther, it  should  be  noted  that  the  plugging 
or  completion  requirement  applies  only 
to  those  wells  penetrating  the  injection 
zone  which  pose  a  potential  danger  to 
underground  drinking  wat^  sources.  It 
Is  Incumbent  on  the  Injector  to  demon- 
strate that  no  hazard  exists. 

B.  surface  casing  requirements 

Proposed  §§  146.22(a)  and  146.42(a) 
(1)  require  that  "all  underground  drink- 
ing water  sources  of  3,000  mg/1  total 
dissolved  solids  or  less  (be)  protected  by 
surface  casing  cemented  to  the  surface." 

The  House  Report  accompanying  the 
SDWA  recommended  that  all  ground 
water  up  to  10,000  mg/1  TDS  be  pro- 
tected as  potential  drinking  water 
sources.  Discussion  with  major  oU  pro- 
ducing States  indicated  that  existing 
practice  requires  protecting  ground  wa- 
ter containing  up  to  3,000  mg/i  TDS 
with  surface  casing  as  potential  drinking 
water  sources.  In  light  of  these  existing 
provisions,  the  3,000  mg/1  limit  has  been 
established  as  a  minimum  standard.  Of 
course,  where  underground  Injection 
would  endanger  a  present  or  potential 
source  of  drinking  water  containing  up 
to  10,000  mg/1  TDS,  EPA  expects  States 
to  protect  such  a  source. 

It  is  recognized,  however,  that  In  oil 
producing  States  there  are  specific  areas 
where  alternate  methods  of  protection 
have  been  utilized  efifectively  in  the  past 
to  protect  ground  water  and  can  be  used 
to  do  so  in  the  future.  Therefore,  the 
Director  is  given  discretion  under  §  146.42 
(b)  to  permit  the  continued  use  of  this 
practice  within  specifled  areas  of  the 
State  provided  a  public  hearing  Is  held. 
Compelling  evidence  must  be  adduced 
at  such  a  hearing  to  demonstrate  that 
the  continued  use  of  the  practice  will  not 
endanger  underground  sources  of  drink- 
ing water.  The  alternative  chosen  will 
be  applicable  to  all  wells  wtihin  the 
specific  area. 
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c.  tubing  and  packer 

Proposed  S§  146.22(c)  and  146.42(a) 
(2)  require  that  "injection  Is  maintained 
through  tubing  with  a  suitable  packer 
set  immediately  above  the  Injection 
zone."  Most  State  regulations  and  those 
knowledgeable  in  the  field  of  under- 
ground injection  recommend  that  tubing 
and  packer  or  fluid  seal  be  used  to  isolate 
the  injection  zone  from  potential  drink- 
ing water  sources  which  may  be  endan- 
gered as  a  result  of  the  Injection  of 
fluids. 

It  is  recognized,  however,  that  there 
are  some  areas  where  alternative 
methods  of  protection  have  been  used 
and  can  continue  to  be  used  effectively  to 
protect  ground  water.  For  this  reason, 
the  Director  is  given  the  discretion  to 
permit  the  continued  use  of  this  practice 
under  §  146.42(b)  provided  a  public 
hearing  is  held.  Compelling  evidence 
must  be  adduced  at  such  a  hearing  to 
demonstrate  that  the  continued  use  of 
the  practice  will  not  endanger  under- 
ground sources  of  drinking  water.  The 
alternative  chosen  will  be  applicable  to 
all  wells  within  the  specific  area.  The 
Director  may  also  approve  alternative 
methods  under  §  146.22(c)  where  they 
are  demonstrated  to  be  equally  effective. 

D.   ANNULAR  INJECTION 

Section  146.2 (z)  defines  "annular  in- 
jection" as  any  injection  between  strings 
of  casing,  between  tubing  and  casing, 
between  strings  of  tubing  and  between 
casing  and  hole.  The  following  sections 
deal  with  the  differing  types  of  protec- 
tion necessary  to  protect  drinking  water 
sources  from  the  three  common  types  of 
annular  injection. 

Section  146.42(a)  (7)  prohibits  annular 
injection  between  the  casing  and  the 
hole.  With  this  type  of  annular  injection, 
there  is  no  protection  for  underground 
sources  of  drinking  water. 

Section  146.42<a)  (8)  prohibits  annular 
injection  between  strings  of  casing  and 
between  tubing  and  casing,  except  that 
the  Director  may  approve  such  injection 
provided:  (1)  there  is  an  annulus  be- 
tween the  outer  string  of  casing  receiving 
the  injection,  and  the  surface  casing 
which  can  and  will  be  monitored  for 
leaks;  (2)  that  the  surface  casing  is  pro- 
tected by  cement  to  the  surface;  and  (3) 
that  the  injector  demonstrates  to  the 
satisfaction  of  the  Director  that  the  in- 
jection will  not  endanger  underground 
sources  of  drinking  water. 

Section  146.42(a)  (9)  prohibits  annular 
injection  between  the  surface  casing  and 
the  next  innermost  casing  or  between  the 
surface  casing  and  the  tubing,  or  injec- 
tion through  the  surface  casing  only; 
except  that  the  Director  may  approve 
such  injection  where:  (1)  the  injection 
was  in  operation  prior  to  approval  of  the 
proposed  State  program,  and;  (2)  the 
injector  demonstrates  to  the  satisfaction 
of  the  Director  that,  based  on  previous 
history  and  presentation  of  compelling 
evidence  collected  through  fluid  injection 
profile  surveys  or  monitoring  wells  that 
the  injection  has  not  endangered  under- 
ground sources  of  drinking  water,  nor  will 
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Its  continued  use  endanger  underground 
sources  of  drinking  water.  Comments  are 
solicited  on  the  adequacy  of  these  re- 
quirements in  protecting  imderground 
sources  of  drinking  water  and  on  the 
impact  of  these  requirements  on  existing 
wells. 

E.    MONITORING    WELL 

Section  146.42(a)  (9)  permits  presenta- 
tion of  evidence  gathered  from  monitor- 
ing wells  in  support  of  a  demonstration  of 
non-endangerment  from  an  annular  In- 
jection. These  monitoring  wells  may  be 
drilled  specifically  for  this  purpose  or 
they  may  be  producing  water  wells  cur- 
rently in  place  providing  they  draw  water 
from  the  base  of  fresh  water  within  the 
calculated  zone  of  influence  of  the  injec- 
tion well. 

F.    SUPPLEMENTAL    DATA   ACQUISITION 

Section  146.47(b)  contains  a  list  of  ad- 
ditional data  which  is  desirable  to  have 
In  evaluating  an  application  for  well 
Injection.  It  should  be  noted,  however, 
that  it  is  not  necessary  to  collect  this 
data  in  every  case.  This  data  should  be 
collected  only  where  necessary  to  make 
the  necessary  determinations. 

G.    PRESENTATION   OF    COMPELLING 
EVIDENCE 

Sections  146.22(c),  146.42(a)(9).  146- 
42(c)(1)  and  146.42(c)(2)  require  the 
presentation  of  "compelling  evidence." 
"Compelling  evidence"  means  the  types 
and  quantity  of  data  necessary  to  provide 
a  base  such  that  reasonably  qualified 
people  would  draw  the  same  conclusion. 
In  §146.42  (c)(1)  and  (c)(2)  "written" 
compelling  evidence  is  required.  This  may 
take  the  form  necessary  to  satisfy  the 
Director.  However,  in  States  where  a 
formal  public  hearing,  including  the  use 
of  court  stenographers  and  cross  exami- 
nation is  required,  this  procedure  may  be 
utilized  alone  or  in  support  of  other  re- 
quirements by  the  Director. 

H.    CATEGORIZATION   ANOMALIES 

There  are  several  special  types  of  wells 
such  as  certain  recharge  wells  and  min- 
ing wells,  where  current  technology  man- 
dates utilization  of  annual  injection,  and 
multiple  use  wells  such  as  those  used  for 
water  flood  and  subsidence  control  which 
may  not  readily  fit  Into  the  current  cate- 
gorization scheme.  Comment  is  solicited 
on  the  extent  and  nature  of  these  wells 
and  on  the  necessity  of  developing  differ- 
ent minimum  requirements  than  those 
currently  contained  in  the  regulations. 

I.  SUMMARY  OF  SOLICITED  COMMENTS 

Comments  are  solicited  on  specific 
parts  of  the  regulations.  These  are  sum- 
marized below : 

1.  Definition  of  "underground  drinking 
water  source"; 

2.  Definiticm  of  "well  injection'  ; 

3.  Definition  of  "endangers  under- 
ground drinking  water  sources" ; 

4.  Requiring  data  to  be  kept  by  States 
In  a  form  admissible  as  evidence  in  en- 
forcement proceeding; 

5.  Adequacy  of  time  for  conducting  In- 
ventory and  analyses  of  surface  Im- 
poundments; 
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6.  Cwnbination  rule-permit  program- 
matic staging  system  for  existing  injec- 
tion wells: 

7.  Handling  of  confidential  informa- 
tion; 

8.  Adequacy  of  requirements  in  pre- 
venting endangerment  and  impact  of 
these  requirements  on  ex&ting  annular 
injection  weUs;  and 

9.  Alternative  methods  of  determining 
non-endangerment  from  wells  penetra- 
ting injection  horizon. 

Comments 

Interested  persons  may  participate  in 
this  rulemaking  process  by  submitting 
written  comments  in  triplicate  to  the  Of- 
fice of  Water  Supply  (WH-550),  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460  Attention:  Comment 
Clerk,  State  Underground  Injection  Con- 
trol Program  Regulations. 

Comments  on  all  aspects  of  the  pro- 
posed regulations  are  solicited.  In  addi- 
tion to  considering  public  comments,  the 
Agency  will  hold  pubUc  hearings  to  re- 
ceive comments  and  statements  on  the 
proposed  regulations.  The  hearing  room 
locations,  dates  and  times  should  be  con- 
firmed by  interested  parties  in  advance 
by  telephone. 

October  6.  1976:  EPA.  Region  VIII.  900  Lin- 
coln Tower  BuUdlng,  1860  Lincoln  Street. 
Denver,  Colorado  80202.  Telephone:  (303) 
837-2731. 
October  13,  1976:  EPA,  Region  Vt,  Pirst  In- 
ternational BxUldlng,  1201  Elm  Street. 
Dallas,  Texas  75270,  Telephone:  (214)  749- 
1962. 
September  29,  1976:  EPA,  headquarters. 
Waterside  Mall.  401  M  Street  SW..  Wash- 
ington. DC.  20460.  Telephone:  (202)  426- 
3934. 

All  comments  received  on  or  before 
November  15.  1976  will  be  considered. 
A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying 
from  the  EPA  Freedom  of  Information 
Center.  As  provided  in  40  CFR  Part  2. 
a  reasonable  fee  may  be  charged  for 
copying  services. 

It  is  our  judgment  that  these  proposed 
regulations  will  not  have  a  significant 
impact  on  inflation  as  specified  in  the 
Agency's  Guidelines  on  Inflation  Impact 
Statement,  as  specified  in  the  Agrncy's 
Guidelines.  Hence,  these  regulations  are 
not  considered  major  regulatory  actions 
so  that  they  do  not  require  preparation 
of  an  Inflation  Impact  Statement  as  set 
forth  in  Executive  Order  11821.  However, 
an  economic  evaluation  has  been  pre- 
pared. 

It  Is  hereby  announced  that  a  draft 
Environmental  Impact  Statement  has 
been  prepared  on  these  proposed  regula- 
tions. Copies  of  the  statement  may  be 
obtained  from  the  OflQce  of  Water  Supply 
(WH-550),  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  Atten- 
tion: UIC-EIS. 

The  Council  of  Environmental  Quality 
will  publish  in  the  Federal  Register  on 
the  second  Friday  following  proposal  of 
these  regulations  the  duration  of  the 
comment  period.  All  comments  received 
on  or  before  the  date  specifled  by  CEQ 
will  be  considered. 


Comments  should  be  submitted  In  tripli- 
cate to  the  Office  of  Water  Supply  (WH- 
550)  ,  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Attention: 
Comment  Clerk  Environmental  Impact 
Statement-UIC. 

Dated:  August  13, 1976. 

Russell  K  Train, 
Administrator. 
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tions. 
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ments. 

146.33  Monitoring  and  record-keeping. 
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146.49  Monitoring  and  record-keeping. 

146.50  Reporting;  requirements. 

Subpart  E     RaquirMnants  A^ic*bl«  to  Al 
Oralnas*  Wails 

146.70  Underground    injections    to    which 

subpart  appUes. 
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146.74     Remedial  action. 

Subpart  A — General 

§  146.1      Scope  and  purpose. 

(a)  Part  C  of  the  Safe  Drinking  Water 
Act,  Pub.  L.  93-523,  added  to  the  Public 
Health  Service  Act  ("the  Act")  provisions 
for  the  protection  of  present  and  poten- 
tial imderground  drinking  water  sources 
from  contamination  by  imderground  In- 
jection of  contaminants.  Public  Health 
Service  Act,  sections  1421-1424,  42  U.S.C. 
300-h  through  30O-h-3. 

(b)  Section  1422  of  the  Act  provides 
that  the  Administrator  shall  list  In  the 
Federal  Register  each  State  for  which 
in  his  judgment  a  State  underground 
injection  control  program  may  be  neces- 
sary to  assure  that  underground  Injec- 
ticHi  will  not  endanger  drinking  water 
sources.  Within  270  days  sifter  a  State 
is  listed,  it  must  submit  to  the  Adminis- 
trator a  State  program  adequate  to  pro- 
tect underground  sources  of  drinking 
water.  If  the  State  program  is  not  sub- 
mitted or  is  not  approved  by  the  Admin- 
istrator, an  underground  Injection  con- 
trol program  for  the  State  must  be  pre- 
scribed by  the  Administrator. 

(c)  Under  sections  1421,  1422  and 
1450  of  the  Act,  this  part  sets  forth  pro- 
cedural and  substantive  requirements 
which  must  be  met  by  State  programs  "to 
obtain  the  Administrator's  approval.  Any 
State  program  approved  by  the  Adminis- 
trator will  be  subject  to  the  requirements 
of  this  part.  A  State  with  an  approved 
program  in  effect  shall  have  primary  en- 
forcement responsibility  for  all  under- 
ground Injection  activities  in  the  State, 
except  as  noted  in  paragraph  (d)  of  this 
section. 

(d)  To  qualify  for  primary  enforce- 
ment responsibDlty,  a  State's  program 
for  enforcement  of  underground  injection 
control  regulations  must  apply  to  all  un- 
derground injection  practices  in  the  State 
required  to  be  regulated  by  this  Part, 
except  for: 

(1)  Underground  injection  practices 
on  Indian  land  where  the  State  does  not 
have  the  necessary  jmlsdiction  or  its 
jurisdiction  is  in  question;  or 

(2)  An  imderground  injection  practice 
operated  by  or  for  a  Federal  agency 
where  the  Administrator  has  waived 
compliance  with  all  or  part  of  an  appli- 
cable underground  Irjection  control  pro- 
gram under  section  1447(b)  of  the  Act 

(e)  Underground  Injection  to  be  reg- 
ulated includes  underground  injection  by 
municipal  and  Industrial  waste  disposal 
wells,  storage  wells,  subsidence  control 
wells,  mining  wells,  geothermal  weUs, 
barrier  weUs,  recharge  wells;  under- 
ground Injection  of  brine  or  other  fluids 
which  are  brought  to  the  surface  In  con- 
nection with  oil  or  natural  gas  i»x>duction 
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and  undergroimd  injection  for  the  sec- 
ondary or  tertiary  recovery  of  oil  or  nat- 
ural gas;  and  underground  injection  by 
drainage  wells. 

§  146.2     Definitions. 

As  used  In  this  part,  and  except  as 
otherwise  specifically  provided : 

(a)  "Act"  means  the  Public  Health 
Service  Act. 

(b)  "Agency"  means  the  IJnited  States 
Environmental  Protection  Agency. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Agency  or  his  author- 
ized representative. 

(d)  "Regional  Administrator"  means 
a  Regional  Administrator  of  the  Agency. 

(e)  "Director"  means  the  chief  ad- 
ministrative oflBcer  of  a  State  ground- 
water pollution  control  agency.  In  the 
event  responsibihty  for  ground-water 
pollution  control  and  enforcement  is 
divided  among  two  or  more  State  agen- 
cies, the  term  "Director"  means  the 
State  administrative  ofiQcer  authorized  to 
take  the  action  to  which  reference  Is 
made. 

(f)  "FWPCA"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1314,  et  seq. 

(g)  Except  as  provided  in  §  146.11, 
"Underground  drinking  water  source" 
means  (1)  an  aquifer  which  currenUy 
supplies  a  public  water  system,  or  (2)  an 
aquifer  which  contains  water  having 
Jess  than  10,000  mg,^  total  dissolved 
solids. 

(Note. — Comment  is  solicited  pn  the  ade- 
quacy of  this  definition.)  I 

fh)  "Contaminant"  means  any  physi- 
cal, chemical,  biological,  or  radiological 
substance  or  matter  in  water. 

(i)  "Public  water  system*  means  a 
system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  If 
such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  Individuals  daily  at  least 
60  days  out  of  the  year.  Such  term  in- 
cludes (1)  any  collection,  treatment, 
storage,  and  distribution  facilities  under 
control  of  tiie  operator  of  such  system 
and  Used  primarily  in  connection  with 
such  system,  and  (2)  any  collection  or 
pretreatment  storage  facilities  not  under 
such  control  which  are  used  primarily  In 
connection  with  such  system. 

(j)  "State  Underground  Injection 
Control  Program"  (State  UIC  Program) 
means  a  State  program  for  the  regula- 
tion of  the  practice  of  undergroimd  In- 
jection to  protect  underground  drink- 
ing water  sources  and  meeting  the  re- 
quirements of  sections  1421  and  1422(b) 
(1)  (A)  (11)  of  the  Act  and  regulations 
promulgated  under  those  pronsions  of 
the  Act. 

(k)  "Underground  Injection  Control 
permit  application"  (UIC  permit  appli- 
cation) means  the  State  application 
form  Including  subsequent  additions, 
revisions,  or  modifications  duly  promul- 
gated by  the  Director  for  application  for 
a  UIC  permit. 

(1)  "Underground    Injection    Control 
reporting  forms"  (UIC  reporting  forms) 
means  any  State  reporting  forms,  In-- 
cludlng  subsequent  additions,  revisions, 


PROPOSED  RULES 

or  modifications  duly  promulgated  by 
the  Director  for  reporting  data  and  in- 
formation pursuant  to  monitoring  and 
other  conditions  of  UIC  permits. 

(m)  "Underground  Injection  Control 
permit"  (UIC  permit)  means  any  permit 
or  equivalent  document  issued  by  the  Di- 
rector, setting  forth  the  terms  under 
which  the  applicant  may  inject  fluids. 

(n)  "Aquifer"  means  a  formation, 
group  of  formations,  or  part  of  a  forma- 
tion that  contains  sufficient  saturated 
permeable  material  to  yield  or  be  capable 
of  yielding  significant  quantities  of  water 
to  wells  or  springs. 

(o)  "Total  dissolved  solids" '  means 
the  entire  quantity  of  Inorganic  and  or- 
ganic materials  dissolved  in  water. 

(p)  "Underground  injection'  means 
subsurface  emplacement  of  a  fiuid,  or 
fluids  by  well  injection. 

(q)  "Fluid"  means  material  which 
flows  or  moves,  whether  semi-solid, 
liquid,  sludge,  or  any  other  form  or  state. 

(r)  "Well  injection"  means  subsurface 
emplacement  through  a  bored,  drilled,  or 
driven  well,  or  through  a  dug  well  where 
the  depth  is  greater  than  the  largest 
surface  dimension,  whenever  a  principal 
function  of  the  well  is  the  subsurface  em- 
placement of  fluids. 

(Note. — Comment  is  BoUclted  on  the  ade- 
quacy of  this  definition.) 

(s)  "Surface  Impoundment"  means 
any  dug  well  which  has  a  depth  less  than 
the  greatest  surface  dimension  and  Is 
used  for  collection,  storage,  treatment,  or 
disposal  of  fluids. 

(t)  "Existing  underground  injection" 
means  underground  injection  In  opera- 
tion in  a  State  before  the  approval  of  tb'. 
proposed  State  program  pursuant  to  sec- 
tion 1422(b)  of  the  Act. 

(u)  "New  underground  Injection" 
means  underground  Injection  which 
starts  operation  in  a  State  after  approval 
of  the  proposed  State  program  under 
section  1422(b)  of  the  Act. 

(v)  "Person"  means  an  Individual, 
corporation,  partnership,  association. 
State,  municipality,  or  Federal  agency 
other  than  the  Agency. 

(w)  "Municipality"  means  a  city, 
town,  or  other  public  body  created  by  or 
under  State  law,  or  an  Indian  tribal  or- 
ganization authorized  by  law. 

(X)  Underground  Injection  "endangers 
underground  drinking  water  sources"  If 
(1)  such  injection  may  make  it  neces- 
sary for  a  public  water  system  using  an 
underground  drinking  water  source  to 
increase  treatment  of  the  water,  or  (2) 
If  such  injection  might  make  It  necessary 
for  a  public  water  system  which  uses  the 
source  in  the  future  to  use  more  extensive 
treatment  of  the  water  than  would  other- 
wise have  been  necessary,  or  (3)  If  such 
Injection  may  otherwise  adversely  af- 
fect the  health  of  persons  such  as  by  add- 
ing a  substance  that  would  make  water 
from  the  source  unfit  for  human  con- 
sumption. 

(Note. — Comment  Is  solicited  on  the  ade- 
quacy of  this  definition.) 

(y)  "Federal  agency"  means  any  de- 
partment, agency,  or  instrumentality  of 
the  United  States. 
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(z)  "Annular  injection"  means  any  In- 
jection between  strings  of  casing,  be- 
tween tubing  and  casing,  between  strings 
of  tubing  and  between  casing  and  hole. 

§  146.3     Duration  of  permits. 

No  UIC  permit  may  be  Issued  for  a 
term  greater  than  five  years. 

§  146,4      Renewal  of  UIC  perniils. 

Upon  a  request  by  the  permittee,  the 
Director  may  renew  a  permit,  without 
requiring  a  formal  reapplication  by  the 
permittee,  after  a  determination  by  the 
Director  that  the  continued  operation 
of  the  underground  injection  will  not  en- 
danger underground  sources  of  drinking 
water.  If  the  Director  determines  that 
the  continued  operation  of  the  facility 
may  endanger  underground  sources  of 
drinking  water  the  Director  may  require 
the  permittee  to  submit  information  to 
demonstrate  that  the  continued  opera- 
tion of  the  facility  will  not  endanger  un- 
derground sources  of  drinking  water.  If 
the  Director  finds  that  the  permittee  has 
failed  to  demonstrate  the  continued 
operation  will  not  endanger  underground 
sources  of  drinking  water,  the  Director 
shall  refuse  to  reissue  the  permit.  The 
Director's  decision  shall  be  set  forth  In 
writing,  and  a  copy  furnished  to  the 
applicant.  ^    . 

§  146.5  Public  notice  of  renewal  of  UIC 
permits. 

The  director  shall  give  public  notice 
of  the  intent  to  renew  a  UIC  permit  or 
group  of  permits  under  either  {!  146.26 
(a),  146.43(a)  and  146.72(b). 

Subpart  B — State  Underground   Injection 
Control  Programs 

§  146.10  Reffuirements  for  approval  of 
a  State  Underground  Injection  Con- 
trol Program. 

The  Administrator  will  approve  a  pro- 
posed State  Underground  Injection  Con- 
trol Program  under  section  1422  of  the 
Act  if  the  State  program: 

(a)  Prohibits,  effective  December  16, 
1977,  or  as  of  the  time  of  the  Adminis- 
trator's approval,  any  underground  in- 
jection covered  by  Subparts  C  or  D  which 
is  not  authorized  by  a  permit  issued  by 
the  State;  except  that  if  underground  in- 
jection in  operation  prior  to  the  ap- 
proval of  the  State  program  under  sec- 
tion 1422(b)  of  the  Act.  the  State  pro- 
gram may  authorize  continued  operation 
by  rule  for  a  period  of  up  to  five  years 
from  the  date  of  designation; 

(b)  Prohibits,  effective  December  16. 
1977,  or  as  of  the  time  of  the  Adminis- 
trator's approval,  any  underground  In- 
jection covered  by  Subpart  E  which  Is 
not  authorized  by  a  rule  or  permit  issued 
by  the  State; 

(c)  Complies  with  Subparts  C,  D  and 
E.  which  set  forth  requirements  for  the 
various  categories  of  underground  injec- 
tion; 

(d)  Applies  to  underground  injection 
by  any  person  within  the  boundaries  of 
the  State,  Including  any  Federal  agency, 
except  for: 

(1)  Underground  Injection  practices 
OD  Indian  land  which  the  State  does  not  j 
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have  the  necessary  jurisdiction  or  its 
jurisdiction  is  in  question;  or 

( 2 )  An  underground  injection  practice 
operated  by  or  for  a  Federal  agency 
where  the  Administrator  has  waived 
compliance  with  all  or  part  of  an  appli- 
cable imderground  injection  control  pro- 
gram under  section  1447(b)  of  the  Act. 

(e)  Includes  statutory  or  regulatory 
enforcement  authority  adequate  to  com- 
pel compliance  with  State  requirements 
which  seek  to  prevent  the  endangerment 
of  underground  drinking  water  sources 
by  imderground  injection,  such  authority 
to  include : 

(1)  Authority  to  sue  in  courts  of  com- 
petent jurisdiction  to  enjoin  any  threat- 
ened, or  continuing  violation  of  the  State 
Undergroimd  Injection  Control  regula- 
tions; 

(2)  Right  of  entry  and  inspection  of 
underground  injection  facilities.  Includ- 
ing the  right  to  monitor  or  take  samples, 
whether  or  not  the  State  has  evidence 

*  that  the  facility  is  in  violation  of  an 
applicable  legal  requirement; 

'        (3)  Authority  to  require  operators  of 
imderground  injection  facilities  to  keep 

.    appropriate  records  and  make  appropri- 
ate reports  to  the  State;  and 

(4)  Authority  to  assess  civil  or  crim- 
inal penalties  for  violation  of  the  State's 
Underground  Injection  Control  regula- 
tions including  the  authority  to  assess 
daily  penalties  or  multiple  penalties 
when  a  violation  continues; 

(f)  Insures  that  any  information  on 
file  with  the  State  and  pertinent  to  UIC 
applications  and  permits  shall  be  avail- 
able to  the  public  for  inspection  and 
copying  subject  to  appropriate  protection 
of  trade  secrets; 

(g)  Includes  inspection  and  surveil- 
lance procedures  which  with  reasonable 
assurance  will  determine,  independent 
of  information  supplied  by  applicants 
and  permittees,  compUance  or  noncom- 
phance  with  applicable  standards  and 
limitations,  UIC  permit  filing  require- 
ments, and  issued  UIC  permits  or  terms 
or  conditions  thereof.  Such  surveillance 
and  inspection  support  procedures  shall 
include  the  following : 

(1)  A  supporting  survey  program  with 
sufBcient  capability  to  make  systematic 
surveys  of  operations  subject  to  the  Di- 
rector's authority  in  order  to  identify 
and  locate  all  operations  subject  to  UIC 
permit  filing  requirements; 

(2)  A  supporting  inspection  program 
for  the  periodic  inspection  of  under- 
ground injection  operations,  systems,  or 
facilities.  Such  inspection  shall  deter- 
mine compliance  or  noncompliance  with 
the  terms,  conditions,  limitations  and 
schedules  of  compliance  in  UIC  permits; 
and 

(h)  Has  been  adopted  after  reason- 
able notice  and  public  hearings. 

§  146.11      Aquifers  protected  by  a  Stale 
program. 

(a)  Notwithstanding  §  146.2fg>  which 
defines  "underground  drinking  water 
sources"  to  encompass  aquifers  which  do 
not  currently  supply  a  public  water  sys- 
tem but  which  contain  water  having  less 
than  10,000  mg/1  total  dissolved  solids — 
a  State  program  which  does  not  under- 
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take  to  protect  one  or  more  such  aquifers 
or  portions  thereof  may  meet  the  require- 
ments for  primary  enforcement  respon- 
sibility if  the  State  can  demonstrate  to 
EPA  that  the  aquifer  or  portion  thereof 
is  not  an  imderground  drinking  water 
source  because  the  aquifer  is  either  oil- 
producing;  is  too  contaminated  for  use  as 
an  underground  drinking  water  source; 
or  is  in  a  location  which  makes  future 
use  of  the  aquifer  as  an  imderground 
drinking  water  source  impracticable,  and 
that  the  injection  into  such  aquifer  would 
not  endanger  underground  drinking 
water  souices  in  another  pai-t  of  the 
aquifer  or  in  another  aquifer. 

(b)  The  State  program  may  designate 
specific  geographic  areas  which  do  not 
contain  underground  sources  of  drinking 
water  as  defined  in  §  146.2(g),  in  which 
underground  injection  is  not  subject  to 
these  regulations.  The  State  must  clearly 
demonstrate  to  EPA  that  within  that 
speciiied  area  no  undergrouncf  drinking 
water  sources  exist,  and  further  that  un- 
derground injection  in  such  a  geographic 
area  would  not  endanger  underground 
drinking  water  sources  outside  that  area. 

(c)  A  complete  record  of  all  evidence  as 
well  as  all  analyses  of  such  evidence  re- 
lated to  designations  under  (a)  and  (b) 
above  shall  be  submitted  to  the  Adminis- 
trator upon  submission  of  the  State  pro- 
gram under  section  1422(b)  of  the  Act. 
All  injection  wells  located  in  the  desig- 
nated area  shall  be  identified  as  a  part 
of  the  submission  to  the  Administrator. 
Such  designations  are  subject  to  the  re- 
quirements of  §§  146.10(h)  and  146.14(a) . 
If  an  area  is  to  be  designated  after  ap- 
proval of  tlie  State  program  the  proce- 
dure contained  in  tliis  paragraph  must 
be  followed. 

§  146.12  Regno-t  for  approval  of  a  Stale 
I  ndrr^ruiiiicl  Inj«-elioii  (Control  I'ro- 
Cram. 

A  State  may  apply  to  the  Administra- 
tor for  approval  of  its  Underground  In- 
jection Control  Program  under  §  146.10. 
The  application  shall  be  as  concise  as 
possible,  shall  describe  and  document  the 
State "s  compliance  with  the  requirements 
set  forth  in  §  146.10,  and  shall  include 
the  following  information: 

(a>  The  text  of  the  State's  statutory 
authority  and  regulations  pertaining  to 
the  State  underground  in>ection  control 
program;  and 

(b)  A  brief  description,  accompanied 
by  appropriate  documentation,  ot  the 
State's  procedures  for  the  enforcement  of 
its  underground  injection  control  pro- 
gram, including  State  inspection,  moni- 
toring, recordkeeping  and  reporting  re- 
quirements. 

§  1 16.13  .\i-tion  on  request  for  approval 
of  a  slate  program. 

(aUl)  Upon  receipt  of  a  request  for 
approval  of  a  State  program  submitted 
under  §  146.12,  the  Administrator  shall 
publish  notice  of  the  request  in  the  Fed- 
eral Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  tlie 
State  involved,  with  a  brief  summary  of 
the  State  program,  and  shall  invite  com- 
ments on  the  request. 


(2)  Within  90  days  after  receipt  of  the 
State's  completed  application,  the  Ad- 
ministrator shall  eiUaer  approve,  disap- 
prove, or  approve  in  part  and  disapprove 
in  imrt,  the  State  program.  The  Adminis- 
trator's action  shall  take  effect  in  accord- 
ance with  §  146.14. 

(b)(1)  If  the  Administrator  approves 
the  State  program,  the  State  shall  have 
primary  enforcement  responsibility  for 
underground  injection  control  in  the 
State  until  such  time  as  the  approval  is 
terminated  under  this  paragraph  (b). 

(2)  The  Administrator  shall  periodi- 
cally review,  with  respect  to  each  State 
determined  to  have  primary  enforce- 
ment responsibility,  the  compliance  of 
the  State  with  the  requirements  set  forth 
in  §  146.10. 

(3)  When  the  Administrator's  periodic 
review,  or  other  information  available  to 
him,  indicates  that  a  State  no  longer 
meets  the  requirements  set  forth  in 
§  146.10,  he  shall  notify  the  State  in  writ- 
ing of  that  fact  and  shall  summarize  in 
his  notice  the  information  available  to 
him  which  indicates  that  the  State  no 
longer  meets  such  requirements. 

(4)  The  State  notified  under  subpara- 
graph (3)  of  this  paragraph  may,  within 
30  days  of  receiving  the  Administrator's 
notice,  submit  to  the  Administrator  evi- 
dence demonstrating  that  the  State  con- 
tinues to  meet  the  requirements  for  pri- 
mary enforcement  responsibility. 

(5)  After  reviewing  the  submission  of 
the  State,  if  any,  made  under  subpara- 
graph (4)  the  Administrator  shall  either 
detennine  that  the  State  no  longer  meets 
the  requirements  of  §  146.10  or  that  the 
State  continues  to  meet  those  require- 
ments, and  shall  notify  the  State  of  his 
determination.  Any  determination  that 
the  State  no  longer  meets  the  require- 
ments of  §  146.10  shall  not  become  eCfec- 
tive  except  as  provided  in  §  146.14. 

§  146.14     Public  hearing. 

(a)  Before  any  determination  as  to  the 
transfer  of  authority  to  a  State  under 
§  146.13(a)  becomes  effective,  or  any  de- 
termination pursuant  to  §  146.13(b)  that 
a  State  program  no  longer  meets  the  re- 
quirements of  §  142.10  becomes  effective, 
the  Administrator  shall  provide  an  op- 
portunity for  public  hearing  on  his  deter- 
mination under  section  1422(b)(3)  of 
the  Act. 

(b)  The  Administrator  shall  publish 
notice  of  any  determination  specified  in 
paragraph  (a)  of  this  section  in  the 
Federal  Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  within  15  days  after  mak- 
ing such  determination,  with  a  statement 
of  his  reasons  for  the  determination.  The 
notice  shall  inform  interested  persons 
that  they  may  request  a  public  hearing 
on  the  Administrator's  detennination. 
Such  notice  shall  also  indicate  one  or 
more  locations  in  the  State  where  infor- 
mation submitted  by  the  State  under 
§  146.11  is  available  for  inspection  by  the 
general  public.  A  public  hearing  may  be 
requested  by  any  interested  person  other 
than  a  Federal  agency. 

(c)  Requests  for  hearing  under  para- 
graph (b)  of  this  section  shall  be  sub- 
mitted to  the  Administrator  within  30 
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days  alter  publication  of  notice  of  op- 
portunity for  hearing  In  the  Federal 
Register.  Such  requests  shall  Include  the 
following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Administrator's 
determination  and  of  information  that 
the  person  making  the  request  intends 
to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
malung  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon- 
sible ofiBcial  of  the  organization  or  other 
entity. 

(d)  If  an  appropriate  request  for  hear- 
ing is  submitted  in  accordance  with 
paragraph  (c)  of  this  section,  the  Ad- 
ministrator shall  give  notice  in  the  Fed- 
eral Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved,  of  any  hearing  to  be  held 
according  to  a  request  submitted  by  an 
interested  person  or  on  his  own  motion. 
Notice  of  the  hearing  shall  also  be  sent 
to  the  person  requesting  a  hearing,  if 
any,  and  to  the  State  involved.  Notice 
of  the  hearing  shall  include  a  statement 
of  the  purpose  of  the  hearing,  informa- 
tion regarding  the  time  and  location  for 
the  hearing  and  the  address  and  tele- 
phone number  of  an  ofQce  at  which  in- 
terested persons  may  obtain  further  in- 
formation concerning  the  hearing.  At 
least  one  hearing  location  specified  in 
the  public  notice  shall  be  within  the  in- 
volved State.  Notice  of  hearing  shall  be 
given  not  less  than  30  days  prior  to  the 
time  scheduled  for  the  hearing. 

(e)  Hearings  convened  under  para- 
graph (d)  of  this  section  shall  be  con- 
ducted before  a  hearing  ofiBcer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear- 
ing oflBcer  In  an  Informal,  orderly  and 
expeditious  manner.  The  hearing  oflBcer 
shsdl  call  witnesses,  receive  oral  and 
written  testimony  and  take  such  other 
action  as  may  be  necessary  to  assure  the 
eflQcient  conduct  of  the  hearing.  Follow- 
ing the  conclusion  of  the  hearing,  the 
hearing  officer  shall  forward  the  record 
of  the  hearing  to  the  Administrator. 

(f )  After  reviewing  the  record  of  the 
hearing  and  other  relevant  information, 
the  Administrator  shall  Issue  an  order 
aflarming  the  determination  referred  to 
in  paragraph  (a)  of  this  section  or  re- 
scinding such  determination.  If  the  de- 
termination Is  affirmed,  It  shall  become 
effective  as  of  the  date  of  the  Adminis- 
trator's order. 

(g)  If  no  timely  requests  for  hearing 
is  received  and  the  Administrator  does 
not  determine  to  hold  a  hearing  on  his 
own  motion,  the  Administrator's  deter- 
mination shall  become  effective  45  days 
after  notice  is  Issued  under  paragraph 
(b)  of  this  section. 

(h)  If  a  determination  of  the  Admin- 
istrator that  a  State  no  longer  meets 
the  requirements  of  S  146.10  becomes  ef- 
fective, the  State  may  later  apply  for 
a  determination  that  it  meets  such  re- 
quirements by  submitting  to  the  Admin- 
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istrator  information  demonstrating  that 
it  has  remedied  the  deficiencies  found  by 
the  Administrator  without  adversely  af- 
fecting other  aspects  of  its  ijrogram  re- 
quired by  S  146.10. 

(i)  Within  270  days  after  any  amend- 
ment of  a  regulation,  under  section  1421, 
revising  or  adding  any  requirement,  each 
State  shall  submit  a  notice  to  the  Ad- 
ministrator containing  a  showing  satis- 
factoi-y  to  him  that  the  State  program 
meets  the  revised  added  requirement. 

§  146.15     Records  kept  by  Stales. 

(a)  Each  State  which  has  primary 
enforcement  responsibility  under  section 
1421(b)  (1)  (c)  of  the  Act  shall  maintain 
the  following  information  with  respect 
to  each  imderground  injection  for  which 
a  permit  is  in  effect  or  for  which  the 
Director  has  received  evidence  of  a  vio- 
lation of  applicable  requirements: 

(1)  Reports  of  any  monitoring  re- 
quired by  the  permit  or  other  surveillance 
conducted  by  the  Director; 

(2)  Copies  of  permits  in  effect  and  the 
applications  for  those  permits;  and 

(3)  Records  of  any  enforcement  ac- 
tions or  evidence  of  violation  of  appli- 
cable requirements. 

(b)  Records  required  to  be  kept  under 
paragraph  (a)  must  be  in  a  form  ad- 
missible as  evidence  In  State  enforce- 
ment proceedings. 

(Note. — Comment  is  solicited  on  the  feasi- 
bility of  requiring  data  to  be  kept  in  this 
form.) 

(c)  Each  State  which  has  enforce- 
ment authority  for  the  injection  regulat- 
ed under  Subpart  D  of  these  regulations 
shall  maintain  complete  records  of  all 
approvals  granted  under  I  146.42(a)  (8) 
and  (9)  and  §  146.42(c). 

§  146.16     Reports  by  States. 

Each  State  which  has  primary  en- 
forcement responsibility  shall  submit  to 
the  Administrator  the  following  infor- 
mation : 

(a)  A  complete  inventory  of  all  under- 
gi-ound  injections  subject  to  regulation 
under  Subpart  C,  D,  and  E  of  this  Part 
within  one  year  after  approval  of  the 
program;  and 

(b)  An  inventory  of  existing  surface 
impoundments,  and  an  assessment  of  the 
extent  to  which  they  function  to  em- 
place  fluids  underground  and  an  evalu- 
ation of  the  hazard  they  pose  to  under- 
ground di'inking  water  supplies,  within 
eighteen  months  after  approval  of  the 
program,  and 

(Note. — Comment  Is  solicited  on  the  ade- 
quacy of  tbe  time  for  conducting  this  In- 
ventory and  subsequent  analysis  in.  defining 
the  problem  of  underground  injection 
through  dug  wells  Including  surface  Im- 
poundments not  currently  covered  by  this 
Regulation.) 

(c)  An  annual  report  to  be  submitted 
by  April  1  of  every  year,  consisting  of: 

(1)  A  summary  of  the  number  of  vio- 
lations of  State  underground  Injectlcm 
control  statutes  and  regulations  and  of 
enforcement  actions  taken  by  the  State; 

(2)  An  updated  list  of  new  and 
abandoned  underground  injection  oper- 
ations in  the  State; 
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(3)  A  listing  of  specific  permits  issued 
for  underground  Injections  In  areas  des- 
ignated under  §|  146.11  and  146.42(b). 

(4)  A  listing  of  specific  permits  con- 
taining approvals  granted  under  |§  146.- 
42(a)  (8) ,  146.42(a)  (9)  and  146.42(c). 

(5)  Information  on  any  proposed  ma- 
terial change  In  the  State  program,  be- 
fore adoption  of  the  change. 

Subpart  C — Requirements  Applicable  to 
Waste  Disposal  Wells  and  Engineering 
Wells 

§  146.20     Underground      injections      to 
which  subpart  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  of  underground  in- 
jection by  industrial  and  municipal  waste 
disposal  wells,  subsidence  control  wells, 
barrier  wells,  recharge  wells,  mining 
wells,  storage  wells  and  geothermal  wells. 

§  146.21      Review     of     existing      under- 
ground injections. 

(a)  Underground  injections  which 
were  in  operation  under  approval  by  the 
Director  under  an  existing  State  pro- 
gram before  the  approval  of  the  proposed 
State  program  under  section  1422 <b)  of 
the  Act  may,  for  a  period  of  up  to  five 
years  after  approval,  be  regulated  by  rule 
provided  such  underground  injections 
will  not  endanger  underground  drinking 
water  sources. 

(1)  The  Director  shall  require  appli- 
cations to  be  filed  under  §  146.24  for  each 
existing  underground  injection  which  is 
to  continue  in  operation. 

<2)  The  Director  shall  systematically 
review  such  underground  injections  to 
determine  that  they  do  not  endanger  un- 
derground drinking  water  sources.  The 
method  of  review  to  be  used  must  be  in- 
dicated in  the  program  submission  to 
EPA  along  with  a  time  schedule  to  assure 
that  all  existing  underground  injections 
will  be  reviewed  within  five  years. 

(3)  Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un- 
less the  Director  determines  that  it  is  un- 
reasonable or  impracticable  to  discon- 
tinue operating  pending  remedial  action. 
If  the  Director  permits  an  endangering 
operation  to  continue  pending  remedial 
action  the  Director  shall  prescribe  a 
compliance  schedule  which  shall  require 
remedial  action  to  be  taken  as  soon  as 
practicable  but  not  later  than  one  year 
following  the  determination  of  endan- 
germent. 

(b)  Pending  review  by  the  Director, 
underground  Injections  must  comply  at  a 
minimum  with  State  rules  In  eCfect  on 
date  of  proposal  of  the  program  by  the 
State. 

(Note. — Comment  Is  solicited  on  the  prac- 
ticality and  Impact  of  this  regulatory  ap- 
proach.) 

§  146.22     Requiremenit  for  existing  and 
new  underground  injections. 

The  Director  shall  review  data  on 
existing  underground  Injections  and  oa 
proposed  new  underground  Injections  to 
assure  that: 

(a)  All  imderground  drinking  water 
sources   of  3,000  mg/1  total  dissolved 
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solids  or  less  are  protected  by  casing 
cemented  to  the  surface; 

(b)  The  loBS  string  is  cemented  with 
sufficient  cement  to  assure  no  migration 
of  Injected  fluid  above  or  below  the  In- 
jection zone; 

(c)  Injection  is  maintained  through 
tubing  with  a  suitable  packer  set  immedi- 
ately above  the  injection  zone;  except 
that  the  Director  may  approve  an  al- 
ternative method  of  protection  where 
compelling  evidence  has  been  presented 
demonstrating  that  the  alternative 
method  will  prevent  endangerment  of 
imderground  drinking  water  sources.  The 
Director  must  also  offer  the  opportunitj 
for  informal  public  hearing. 

(d)  There  are  no  leaks  in  the  sys- 
tem; 

(e)  Surface  injection  pressure  is  lim- 
ited to  preclude  the  possibility  of  frac- 
turing the  confining  strata; 

(f)  All  well  completion  and  plugging 
reports  for  wells  of  record  penetrating 
the  proposed  injection  zone  within  a  two 
mile  radius  of  the  proposed  well  injec- 
tioo  should  be  thoroughly  reviewed  to 
Insure  that  all  wells  are  properly  com- 
pleted and/or  plugged  that  in  the  judg- 
ment of  the  Director  present  a  potential 
threat  to  underground  drinking  water 
sources;  and 

(g)  Annular  injection  is  not  practiced. 

§  146.23     General  permit  procedures. 

State  proceduers  for  permits  subject  to 
this  subpart  shall  insure  that  every  ap- 
plicant for  a  permit  complies  with  filing 
regiiirements  to  include  the  following: 

(a)  The  applicant  must  submit  a  ccsn- 
plete  UIC  permit  application  on  forms 
prescribied  by  the  Director,  including 
data  required  by  §  146.24  except  that  if 
the  Director  determines  that  the  data 
required  is  on  file  with  the  regulatory 
agency  regrulatlng  the  Injection  under 
consideration,  the  Director  may  consider 
the  appUcation  ccxnplete  without  resub- 
mission of  that  specific  data. 

(b)  In  the  case  of  new  undergroimd  in- 
jections, a  complete  UIC  permit  applica- 
tioa  must  be  filed  far  enough  in  advance 
of  the  date  on  which  it  is  desired  to  start 
the  injection  to  allow  adequate  consid- 
eration of  the  application,  and  in  suf- 
ficient time  before  starting  the  Injection 
to  Insure  compliance  with  any  applica- 
ble requirement  imder  section  208(b)  (2) 
(K)  of  the  FWPCA.  and  any  other  ap- 
plicable regulsitions;  and 

(c)  Procedures  must  be  established 
which  (1)  enable  the  Director  to  require 
submission  of  additional  information 
after  an  application  has  been  filed,  and 
(2)  Insure  that,  if  any  UIC  permit  ap- 
plication Is  Incomplete  or  othen^ise  de- 
ficient, processing  of  the  application 
Ehall  not  be  completed  until  such  time  as 
the  applicant  has  supplied  the  missing 
information  or  otherwise  corrected  the 
deficiency. 

S  146.24     Application  for  UIC  permit. 

Each  applicaticHi  for  a  UIC  permit  cov- 
ered by  this  subpart  shall  include  the 
following  information: 

(a>  Ownership  and  Location  Data. 
The  appUcation  shall  Identify  the  owner 
and  operator  of  the  proposed  under- 


ground injection  facility,  and  the  loca- 
tion of  the  facility. 

(b)  An  accurate  map  showing  (1)  loca- 
tion and  surfacfe  elevation  of  the  Injec- 
tion well,  (ii)  location  of  aU  facilities, 
(ill)  property  boimdaries,  and  (iv)  sur- 
fact  mineral  ownership. 

(c)  An  accurate  map  showing  the  lo- 
cation of :  water  wells ;  surface  bodies  of 
water;  oil.  gas,  exploratory  or  test  wells 
<  with  deptlis  of  penetration) ;  other  in- 
jection wells;  mines  (surface  and  sub- 
surface^ and  quarries;  and  other  per- 
tinent surface  features  including  resi- 
dences, roads,  bedrock  outcrops,  and 
faults  and  fractures  within  a  two  mile 
radius  of  the  injection  operation. 

(d  I  A  tabulation  of  all  wells  requested 
under  ic>  penetrating  the  proposed  in- 
jection zone,  showing  operator;  lease  or 
owner;  well  number;  surface  casing  size, 
weight,  depth  and  cementing  data  for 
surface,  intermediate  and  long  string 
casings;  and  plugging  data. 

(e)  Maps  and  cross  sections  indicating 
the  vertical  and  lateral  limits  of  aquifers 
containing  3,000  mg/1  and  10,000  mg/I 
TDS  water  quality  levels,  above  and  be- 
low the  injection  zone  and  direction  of 
movement  of  the  water  in  every  under- 
ground drinking  water  source  which  may 
be  affected  by  the  proposed  injection. 

(f)  Maps  and  cross  sections  detailing 
geologic  structure  for  the  local  area  and 
generalized  maps  and  cross  sections  il- 
lustrating the  regional  geologic  setting. 

(g)  Description  of  chemical,  physical, 
and  biological  properties  and  characteris- 
tics of  the  fluid  to  be  injected. 

(Note. — Comment  la  solicited  on  the  Im- 
pact of  this  requirement.  Since  some  Infor- 
mation Involves  trade  secrets,  how  can  con- 
fidentiality be  protected  without  unduly  re- 
BtralnLng  public  involvement? ( 1 ) 

(h)  Volume,  injection  rate  and  injec- 
tion pressure  of  the  fluid  to  be  injected. 

(i)  The  following  geological  and  phys- 
ical characteristics  of  the  injection  in- 
terval and  the  overlj'ing  and  underlying 
confining  beds: 

(1)  Thickness; 

(2)  Areal  extent; 

(3)  Lithology; 

(4)  Location,  extent  and  effects  of 
known  or  suspected  faulting,  fracturing 
and  natural  solution  channels; 

(5)  Formation  fluid  chemistry.  In- 
cluding total  dissolved  solids;  and 

(6)  Fracturing  gradients. 

(j)  The  following  engineering  data: 

(1)  Diameter  of  hole  and  total  depth 
of  the  well ; 

(2)  Tj'pe,  size,  weight,  and  strength  of 
all  casing  strings; 

(3)  Proposed  cementing  procedures 
and  type  of  cement; 

(4)  Pi-oposed  formation  testing  pro- 
gram; 

(5)  Proposed  stimulation  program; 

(6)  Proposed  injection  procedure; 

(7)  Plans  of  the  stu-face  and  subsur- 
face construction  details  of  the  system 
Including  engineering  drawings; 

(8)  Plans  for  monitoring  both  well 
head  and  annular  fluid  pressiu-e.  fluids 
being  injected  in  injection  zone  and 
other  aquifers; 


(9)  Expected  changes  in  pressure,  na- 
tive fluid  displacement  and  direction  of 
movement  of  Injected  fluid;  and 

(10)  Contingency  plans  to  cope  with 
all  shut-ins  or  well  failures  to  prevent 
endangerment  of  underground  drinking 
water  sources. 

(k)  A  written  evaluation  of  alterna- 
tive disposal  practices  in  terms  of  maxi- 
miun  environmental  protection. 

§  116.23  Formulation  of  proliniinarr  de- 
termination and  draft  UIC  permits. 

(a)  The  Director  shall  prepare  a  preli- 
minary staff  determination  with  respect 
to  a  UIC  permit  application  in  advance 
of  public  notice  of  the  proposed  issuance 
of  a  UIC  permit.  The  preliminary  deter- 
mination shall  include  at  least  the  fol- 
lowing : 

(DA  proposed  determination  to  issue 
or  deny  a  UIC  permit  for  the  injection 
described  in  the  UIC  permit  application; 

(2)  Name  and  address  of  the  appli- 
cant; name  of  the  facility  or  operation 
producing  the  contaminants  to  be  in- 
jected; site  or  proposed  site  of  the  in- 
jection; and  a  list  of  the  alternatives 
to  underground  injection  which  have 
been  considered; 

(3)  Proposed  injection  limitations  for 
each  major  parameter;  tend 

(4»  A  brief  description  of  any  pro- 
posed special  conditions  which  will  have 
significant  impact  upon  the  injection  de- 
scribed In  the  application. 

(b)  The  Director  shall  organize  the 
tentative  determination,  prepared  under 
(a)  of  this  section  into  a  draft  UIC 
permit. 

§  146.26  Public  notice  of  proposed  issu- 
ance or  denial  of  UIC  pemuts  for 
existing  and  new  underground  injec- 
tions. 

(a)  The  Director  shall  give  public  no- 
tice of  any  preliminary  determination 
to  Issue  or  deny  a  UIC  permit.  The  public 
notice  shsdl  be  circulated  In  a  manner 
designed  to  Inform  interested  persons  of 
the  proposed  Injection  and  of  the  pre- 
liminary determination  to  issue  or  deny 
a  UIC  permit  for  the  proposed  Injection. 
At  a  minimum : 

(1)  The  public  notice  shall  be  pub- 
lished in  a  local  newspaper  of  general 
circulation; 

(2)  Notice  shall  be  mailed  to  any  t>er- 
son  or  group  of  persons  upon  request; 

(3)  The  Director  shall  provide  a  period 
of  not  less  than  30  days  following  the 
date  of  the  public  notice,  during  which 
time  interested  persons  may  submit  writ- 
ten comments  regarding  the  preliminary 
determination  with  respect  to  the  UIC 
permit  application.  All  written  comments 
submitted  during  the  comment  period 
shall  be  retained  by  the  Director  and 
considered  In  the  formulation  of  his  final 
determination  with  respect  to  the  UIC 
permit  application. 

(b)  The  contents  of  public  notice  of 
proposed  issuance  or  denial  of  UIC  per- 
mits shall  Include  at  least  the  following : 

(1)  Name  and  address  of  the  appli- 
cant and  a  brief  description  of  the  loca- 
tion of  the  injection; 

(2)  Nature  of  the  applicant's  activities 
or  operations  which  result  in  the  fluid 
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to  be  Injected  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(3)  A  physical,  chemical,  and  biologi- 
cal description  the  fluid  to  be  Injected 
and  the  rate  and  pressure  of  Injection; 

(Note. — Comment  Is  solicited  on  the  Im- 
pact of  this  requirement  since  some  informa- 
tion Involves  trade  secrets.  How  can  confi- 
dentiality be  protected  without  unduly  re- 
straining public  involvement?) 

(4)  Depth  and  geologic  name  of  the 
Injection  zone  or  formation; 

(5)  A  statement  of  the  Director's  pre- 
liminary determination  to'  issue  or  deny 
the  permit  and  a  brief  description  of  the 
procedures  for  the  formulation  of  final 
determinations,  including  the  cwnment 
period  and  any  other  means  by  which 
interested  persons  may  Influence  or  com- 
ment upon  those  determinations;  and 

(6)  Name  of  the  State  agency  issuing 
the  public  notice  with  address  and  phone 
number  at  which  interested  persons  may 
obtain  further  information,  and  inspect 
and  copy  UIC  appUcation  forms  and  re- 
lated documents. 

§  146.27     Notice    to    other    government 
agencies. 

The  Director  shaU  also  notify  other 
appropriate  government  agencies  of  the 
proposed  Issuance  of  a  UIC  permit  and 
shall  provide  such  sigencles  an  opportu- 
nity to  submit  their  written  views  and 
recommendations  or  request  a  pubUc 
hearing.  Procedures  for  such  notification 
shall  Include  the  f  oUowIng : 

(a)  At  the  time  of  issuance  of  public 
notice  under  §  146.25,  a  copy  of  the 
notice  wUl  be  transmitted  to  the  Director 
in  any  other  State  whose  waters  may  be 
affected  by  the  issuance  of  a  UIC  permit 
and,  upon  request,  such  State  wUl  be  pro- 
vided with  a  copy  of  the  UIC  permit  ap- 
pUcation and  a  copy  of  the  proposed  per- 
mit. Each  potentially  affected  State  may 
submit  written  recommendations  to  the 
Director  (with  copies  to  the  Regional 
Administrator (s)  for  the  affected  Re- 
gion (s)(l).  The  Director  ehaU  provide 
the  affected  State  or  States  (and  the  Re- 
gional Adminlstator(s) )  a  written  ex- 
planation of  his  reasons  for  falUng  to  ac- 
cept any  such  written  recommendations; 

(b)  A  procediu-e,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any 
Interstate  agency  or  commission  having 
ground-water  quality  control  authority 
over  waters  which  may  be  affected  by  the 
Issuance  of  a  permit;  and 

(c)  A  procedure  for  mailing  a  copy  of 
the  pubUc  notice  of  an  appUcation  for  a 
UIC  permit  to  any  other  Federal,  State, 
or  local  agency,  or  any  foreign  country.' 
upon  request,  and  providing  an  oppor- 
tunity to  respond,  comment,  or  request  a 
pubUc  hearing  pursuant  to  §  146.29.  Such 
agencies  shaU  include  at  least  the  foUow- 
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of  the  FWPCA,  unless  such  agency  Is 
imder  the  supervision  of  the  Director. 

§  146.28     Public  hearings  on  existing  and 
new  underground  injections. 

(a)  The  Director  shaU  provide  an  op- 
portunity for  the  applicant,  any  affected 
State,  any  affected  Interstate  agency, 
any  affected  country,  the  Regional  Ad- 
ministrator, or  any  interested  agency, 
person,  or  group  of  persons  to  request  an 
informal  public  hearing  with  respect  to  a 
UIC  permit  appUcation. 

(b)  The  Director  shaU  hold  an  In- 
formal pubUc  hearing  on  a  permit  ap- 
plication if  he  finds  there  is  a  significant 
pubUc  interest  (including  the  filing  of 
requests  or  petitions  for  such  a  hearing) 
in  holding  such  a  hearing.  Any  hearing 
held  under  this  subsection  shall  be  held 
in  the  geographical  area  of  the  injection 
or  proposed  injection,  and  may,  as  ap- 
propriate, consider  related  groups  of  per- 
mit appUcations. 
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Director's  decision  shall  be  in  writing 
and  a  copy  furnished  to  the  appUcant. 

§  146.31      Prohibited  underground  injec- 
tion. 

The  Director  shall  insure  that  no  per- 
mit shaU  be  issued  authoriizng  under- 
ground injection  unless  the  appUcant  can 
demonstrate  to  the  satisfaction  of  the 
Director  that  such  injection  wUl  not  en- 
danger underground  drinking  water 
sources. 


§  146.29  Public  notice  of  hearings  on 
exi!,ting  and  new  underground  injec- 
tions. 

(a)  PubUc  notice  of  any  hearing  held 
under  §  146.28  shaU  be  circulated  at  least 
as  widely  as  was  the  notice  of  the  UIC 
permit  appUcation  and  shaU  be  given  at 
least  30  days  prior  to  the  hearing  date. 

(b)  The  contents  of  the  public  notice 
of  any  hearing  held  under  §  146.28  shaU 
mclude  at  least  the  foUowing: 

(1)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including 
rules  and  procedures  to  be  followed; 

(2)  Name  and  address  of  the  appUcant 
whose  appUcation  wiU  be  considered  at 
the  hearing; 

(3)  Name  of  formation  into  which  in- 
jection IS  proposed,  the  injection  depth 
and  a  description  of  the  location  of  the 
injection; 

(4)  A  description  of  the  fluid  to  be  In- 
jected and  the  rate  and  pressure  of  in- 
jection; 

(5)  Nature  of  the  applicant's  activi- 
ties or  operations  which  result  in  the 
flmd  to  be  injected  (e.g.,  municipal  waste 
treatment   plant,   steel   manufacturing 
drainage  from  mining  activities) ; 

(6)  The  date,  time  and  location  of  the 
hearmg; 

(7)  A  concise  statement  of  the  issues 
raised  by  the  person  requesting  the  hear- 
ing; and 

T,.  \^u  ^*"^  ^^  ^^  agency  holding  the 
pubUc  hearing  with  address  and  phone 
number  at  which  interested  persons  may 
obtain  further  information. 


ing: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  imder 
section  208(b)  (2)  (K)  of  the  FWPCA; 
and 

(2)  The  State  or  interstate  agency  re- 
sponsible for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e) 


§  146.30     Director  action  on  UIC  permit 
apphcations. 

After  considering  the  appUcation  for  a 
permit  for  a  new  or  existing  underground 
injection  and  aU  pertinent  matters  rela- 
tive thereto.  If  the  Director  finds  that  the 
appUcant  has  demonstrated  that  the  pro- 
posed weU  injection  wUl  not  endanger 
underground  drinking  water  sources  the 
Director  may  Issue  a  permit.  If  the  Di- 
rector finds  that  the  appUcant  has  not 
demonstrated  that  the  proposed  weU  in- 
jection will  not  endanger  underground 
drinkmg  water  sources,  the  Director  shaU 
issue  a  permit  under  §  146.21(a)  (3)   The 


§  146.32      Permit  conditions  and  other  re- 
quire  ments. 

State  procedures  must  insure  that  the 
terms  and  conditions  of  each  issued  UIC 
permit  comply  with  the  foUowing- 

(a)  Adherence  to  any  appUcable  more 
stringent  Umltations  including  those  <i) 
necessary  to  meet  both  treatment  stand- 
ards and  schedules  of  compUance.  estab- 
lished under  State  law  or  regulation  or 
(11)  necessary  to  meet  other  Federal  law 
or  regulation; 

(b)  Allowance  of  no  underground  In- 
jection of  contaminants  until  after- 

(1)  The  use  of  appropriate  techniques 
for  construction,  operation  and  mainte- 
nance of  the  Injection  system;  and 

(2)  Provisions  for  inspection,  monitor- 
ing record-keeping  and  reporting  of  the 
underground  injection  operation - 

'O  AUowance  of  no  contaminant  to 
enter  an  existing  or  potential  under- 
ground drinking  water  source  if  the  pres- 
ence of  such  contaminant  may  endanger 
such  drinking  water  source ; 

(d)  Adequate  contingency  plans  to 
cope  with  malfunctions  or  failure  of  the 
underground  injection  system; 

(e)  Adequate  procedures  for  detecting 
failure  of  the  system  in  a  timely  fashion- 

(f )  Provisions  for  such  measures  as  the 
Director  finds  necessary  to  assure  the 
avaUabiUty  of  adequate  financial  re- 
sources for  dealing  with  underground  in- 
jection systems  which  either  are  improp- 
erly abandoned  or  may  otherwise  cause 
contamination  of  underground  drinking 
water  sources ; 

(g)  That  aU  Injections  authorized  by 
the  UIC  permit  shall  be  consistent  with 
the  terms  and  conditions  of  the  permit 
and  that  the  Injection  of  any  contam- 
inant at  a  greater  rate  or  pressure  than 
that  authorized  by  the  permit,  or  a  vol- 
ume hi  excess  of  that  authorized  bv  the 
permit  shaU  constitute  a  violation  of  the 
terms  and  conditions  of  the  permit: 

(h)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  whole  or  in  part 
during  its  term  for  cause  Including  but 
not  Umited  to,  the  foUowing: 

(1)  The  underground  Injection  endan- 
gers imderground  drinking  water 
sources; 

(2)  Violation  of  any  material  terms  or 
conditions  of  the  permit; 

(3)  Obtaining  a  permit  by  misrepre- 
sentation or  faUure  to  disclose  fully  aU 
relevant  facts;  or 

(4)  A  change  in  any  condition  that 
may  indicate  faUure  of  the  underground 
injection  system; 

(1)  That  the  permittee  shall  aUow  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  appropriate  cre- 
dentials : 
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(1)  To  enter  the  permittee's  premises 
In  which  a  contaminant  source  or  injec- 
tion system  Is  located  and  In  which  any 
records  are  required  to  be  kept  under 
terms  and  conditions  of  the  permit; 

(2)  To  have  access  to  and  copy  records 
required  to  be  kept  under  terms  and  con- 
ditions of  the  permit; 

(3)  To  Inspect  the  permittee's  facil- 
ities, Including  any  monitoring  equip- 
ment or  analytical  devices;  and 

(4)  To  sample  any  fluids  being  Inject- 
ed, and  If  sampling  of  the  injection  zone 
and  other  aquifers  is  required  by  the  per- 
mittee under  the  monitoring  plan  of  the 
permit,  to  also  have  the  right  to  sample 
those  zones: 

(j)  That  the  permittee  at  all  times 
shall  maintain  in  good  working  order  and 
operate  efficiently  facilities  or  systems  of 
control  Installed  by  the  permittee  to 
achieve  compliance  with  terms  and  con- 
ditions of  the  permit; 

(k)  That  Immediately  following  the 
permanent  cessation  of  underground  In- 
jection or  where  a  well  is  not  completed, 
the  permittee  shall  notify  the  Director 
and  follow  the  procedures  prescribed  by 
the  Director  for  plugging  and  abandon- 
ment: and 

(1)  That  the  permittee  shall  submit  re- 
ports of  all  remedial  work  actions  to  the 
Director. 

§  146.33    Monitoring  and  record-kerping. 

Each  permittee  shall  keep  on  forms 
prescribed  by  the  Director  complete  and 
accurate  records  of: 

(a)  All  monitoring  required  in  the 
permit  which  will  Include,  but  not  be 
limited  to: 

(1)  Weekly  readings  of  the  surface  in- 
jection pressrire; 

(2)  Weekly  readings  of  the  tubing- 
long  string  annulus  pressure; 

(3)  Weekly  total  volume  of  injected 
fluid:  and 

(4)  Weekly  average  Injection  volume 
(bbls/day)  (liters/day) ; 

(b)  All  periodic  well  tests,  Including 
but  not  limited  to: 

(1)  Water  analyses: 

<2)  Measured  or  calculated  bottom 
hole  pressure  readings  of  the  injection 
zone;  and 

(3)  WeU conditions: 

(c)  All  shut-in  periods,  times  contin- 
gency measures  used  for  handling  the 
fluid  to  be  Injected: 

(d)  The  permittee  shall  retain,  for  a 
period  of  five  years,  records  of  all  infor- 
mation resulting  from  any  monitoring 
activities  required  by  the  UIC  permit  or 
by  regulation.  This  requirement  shall 
continue  In  effect  during  the  five  year 
period  following  abandonment  of  the 
well.  The  period  of  retention  shall  be  ex- 
tended when  requested  by  the  Director; 
and 

(e)  Records  of  monitoring  activities 
and  results  shall  Include  for  all  samples; 

(1)  the  date,  place  and  time  of  sampling; 

(2)  the  dates  analyses  were  performed; 

(3)  who  performed  the  analyses:  (4)  the 
analytical  techniques /methods;  and  (5> 
the  result  of  such  analyses. 

§  146.34     Reporting  rcqnlremcnU. 

(a)  Each  permittee  shall  submit  at 
least  the  following  reports  or  notifica- 


tion to  the  Director  on  forms  precrlbed 
by  the  Director: 

(1)  Notification  of  the  initial  Injec- 
tion operation  within  t«i  days  of  the 
start-up  date;  and 

(2)  Quarterly  reports  which  contain 
the  data  records  required  by  the  Direc- 
tor. 

(b)  Within  ten  days  after  the  tem- 
porary discontinuance  of  disposal  op- 
erations,  the  permittee  shall  notify  the 
Director  of  the  date  and  length  of  such 
discontinuance  and  the  reason  therefor. 
The  Director  will  prescribe  appropriate 
procedures  to  insure  that  imderground 
dri:iking  water  sources  are  protected. 

Subpart   D — Requirements   Applicable  to 
Injection  Wells  Related  to  Oil  and  Gas 

Production 

§  146.40     Underground      injections      to 
M'hirh  subpart  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  with  respect  to  the 
imderground  injection  of  brine  or  other 
fluids  which  are  brought  to  the  surface 
in  connection  with  oil  or  natural  gas  pro- 
duction; and  undergroimd  Injection  for 
the  secondary  or  tertiary  recovery  of  oil 
or  natural  gas. 

§  146.41      Review     of     existing     under- 
ground injections. 

(a)  Undergroimd  Injections  which 
were  in  operation  under  approval  by  the 
Director  under  an  existing  State  pro- 
gram before  the  approval  of  the  proposed 
State  program  under  section  1422(b)  of 
the  Act  may,  for  a  period  of  up  to  five 
years,  after  approval,  be  regulated  by 
rule  provided  such  imderground  injec- 
tions will  not  endanger  underground 
drinking  water  sources. 

(1)  The  Director  shall  obtain  data 
necessary  to  make  the  determinations 
required  under  §  146.42. 

(2)  The  Director  shall  systematically 
review  such  underground  injections  to 
determine  that  they  do  not  endanger 
underground  drinking  water  sources. 
The  approach  for  review  may  be  by 
county,  field,  age  of  well  or  other  sys- 
tematic approach  decided  upon  by  the 
Director. 

The  method  of  review  to  be  used  must 
be  indicated  in  the  program  submission 
to  EPA  along  with  a  time  schedule  to  as- 
sure that  all  existing  underground  in- 
jections will  be  reviewed  within  five 
years. 

(3)  Underground  injections  reviewed 
by  the  Director  that  do  not  endanger 
imderground  drinking  water  sources  may 
continue  c^ieratlon  under  a  permit 
issued  in  compliance  with  §{  146.42  and 
146.47. 

i'4)  Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un- 
less the  Director  determines  that  It  is 
unreasonable  or  Impracticable  to  discon- 
tinue operating  pending  remedial  action. 
If  the  Director  permits  an  endangering 
operation  to  continue  pending  remedial 
action  the  Director  shall  prescribe  a  com- 
pliance schedule  which  shall  require  re- 
medial action  to  be  taken  as  soon  as 
practicable  but  in  no  case  later  than  one 


year  following  the  determination  of  en- 
dangerment. 

(b)  Pending  review  by  the  Director, 
underground  Injections  must  comply  with 
State  rules  In  effect  on  the  date  of  pro- 
posal of  the  program.  » 

(Noxr. — Comment  Is  solicited  on  the  prac- 
ticality and  Impact  of  tills  regulator  ap- 
proach.) 

§  146.42      Requirements  for  existing  and 
new  undergroimd  injections. 

(a>  The  Director  shall  review  data  on 
existing  underground  injection  and  on 
proposed  new  underground  injections  to 
assure  that: 

(1)  All  underground  drinking  water 
sources  of  3,000  mg/1  total  dissolved 
solids  or  less  are  protected  by  surface 
casing  cemented  to  the  surface; 

(2)  Injection  Is  malntahied  through 
tubing  with  a  suitable  packer  set  Immedi- 
ately above  the  injection  zone; 

(3)  The  long  string  is  cemented  with 
sufficient  cement  to  assure  no  migration 
of  injected  fiuid  above  or  below  the  in- 
jection zone; 

( 4 )  There  are  no  leaks  in  the  system ; 

(5)  Surface  Injection  pressure  is 
limited  to  preclude  the  possibility  of 
fracturing  the  confining  strata; 

(6)  All  well  completion  and  plugging 
reports  for  wells  of  record  penetrating 
the  proposed  Injection  zone  within  a  one- 
half  mile  radius  of  the  proposed  well  In- 
jection have  been  thoroughly  reviewed 
to  insure  that  all  wells  are  properly  com- 
pleted and/or  plugged  that  in  the  judg- 
ment of  the  Director  present  a  potential 
threat  to  underground  drinking  water 
sources;  and 

(7)  Annular  injection  between  the  cas- 
ing and  hole  is  not  practiced. 

(8)  Annular  Injection  between  strings 
of  casing  and  between  tubing  and  casing 
is  not  practiced;  except  that  in  specific 
cases  the  Director  may  approve  such 
annular  injection  providing:  (1)  there  is 
an  annulus  between  the  outer  string  of 
casing  receiving  the  injection  and  the 
surface  casing  which  can  and  will  be 
monitored  for  leaks;  (11)  that  the  sur- 
face casing  is  protected  by  cement  to 
the  surface;  and  (ill)  that  the  Injector 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  injection  will  not  en- 
danger underground  drinking  water 
sources. 

(9)  Annular  injection  between  the  sur- 
face casing  and  the  next  Innermost  cas- 
ing or  between  the  surface  casing  and 
the  tubing,  or  injection  through  the  sur- 
face casing  only.  Is  not  practiced;  except 
that  in  specific  cases  the  Director  may 
approve  such  Injection  where:  (1)  the 
injection  was  In  operation  prior  to  ap- 
proval of  the  prc^x)sed  State  program, 
and  (11)  the  Injector  demonstrates  to 
the  satisfaction  of  the  Director  that, 
based  on  previous  history  and  presenta- 
tion of  compelling  evidence  collected 
through  fluid  Injection  profile  surveys 
and/or  monitoring  wells  that  the  Injec- 
tion has  not  endangered  underground 
sources  of  drinking  water,  nor  will  con- 
tinued use  endanger  underground  sources 
of  drinking  water. 

(b)  The  Director  may  designate  specfic 
areas  In  the  State  where  an  alternative 
method  of  protection  to  those  required 
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in  paragraphs  (a)  (1)  and  (2)  of  this 
section  has  been  used  and  has  been  dem- 
onstrated to  be  equally  effective  in  the 
prevention  of  endangermcnt  to  under- 
ground drinking  water  sources  provided : 

(1)  A  complete  record  of  all  evidence, 
as  well  as  all  analyses  of  such  evidence 
relative  to  a  designation  under  this  para- 
graph is  submitted  to  the  Administrator 
upon  submission  of  the  State  program 
under  section  1422(b)  of  the  Act. 

(2)  All  injection  wells  located  in  the 
designated  area  and  the  alternative  to  be 
used  are  identified  as  a  part  of  the  sub- 
mission to  the  Administrator.  Such  des- 
ignations are  subject  to  the  approval  of 
the  Administrator  and  the  public  hearing 
requirements  of  §  146.10(g)  and  146.14 
(a) .  If  an  area  is  to  be  designated  after 
approval  of  the  State  program  the  pro- 
cedure contained  in  this  paragraph  must 
be  followed. 

(c)  The  Director  may  approve  an  al- 
ternative method  of  protection  for  a 
specific  well  or  injection  In  lieu  of  those 
required  in  paragraphs  (a)  (1),  (2),  and 
(3)  provided: 

(1)  The  Injector  can  demonstrate  to 
the  Director  with  written  compelling  evi- 
dence that  that  specific  requirement 
would  Interfere  with  or  impede  oil  and 
gas  production  from  the  production 
welKs)  serviced  by  that  specific  injec- 
tion well; 

(2)  The  Injector  can  demonstrate  to 
the  Director  with  written  compelling 
evidence  that  that  specific  requirement 
Is  not  essential  to  prevent  endangermcnt 
to  underground  drinking  water  sources 
resulting  from  that  specific  injection; 

(3)  The  injector  provides  a  wTitten 
assessment  of  the  alternative  method  of 
protection  to  be  used;  and 

(4)  The  Director  provides  the  oppor- 
tunity for  informal  public  hearing  'on 
that  specific  well  or  injection. 

(Note. — Comment  Is  solicited  on  the  ade- 
quacy of  these  requlremente  In  preventing 
endangermcnt  to  underground  drinking 
water  sources,  and  of  the  Impact  on  existing 
wells.) 

§  146.43  Public  notice  of  proposed  issu- 
ance or  denial  of  UIC  permits  for 
existing  and  new  underground  injec- 
tions. 

(a)  The  Director  shall  give  public 
notice  of  the  intent  to  issue  or  deny 
UIC  permits  for  those  existing  and  new 
underground  Injections  reviewed  under 
§5  146.41  and  146.47.  The  public  notice 
may  contain  more  than  one  under- 
ground injection  facility.  The  approach 
may  be  similar  to  that  in  $  146.41(a)  (3). 
The  public  notice  shall  be  circulated  in 
a  manner  designed  to  Inform  interested 
»  persons  of  the  proposed  Injection  and  of 
the  determination  to  issue  or  deny  a 
UIC  permit  for  the  proposed  Injection. 
Procedures  for  the  circulation  of  public 
notices  shall  include  at  least  the  follow- 
ing: 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
injection  by  publication  In  a  local  news- 
Pf4)er  of  general  circulation: 

(2)  Notice  shall  be  mailed  to  any  per- 
son or  group  upon  request; 
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(3)  The  Director  shall  provide  a  pe- 
riod of  not  less  than  30  days  following 
the  date  of  the  public  notice,  during 
which  time  interested  persons  may  sub- 
mit written  comments  regarding  the 
determination  to  issue  or  deny  the  UIC 
permit  for  an  existing  underground  in- 
jection. All  written  comments  submitted 
during  the  30  days  comment  period  shall 
be  retained  by  the  Director  and  con- 
sidered in  the  formation  of  his  final 
determination  with  respect  to  the  UIC 
permit  application. 

(4)  The  Director  shall  provide  a  pe- 
riod of  not  less  than  14  days  following 
the  date  of  the  public  notice,  during 
which  time  interested  persons  may  sub- 
mit written  comments  regarding  the 
determination  to  issue  or  deny  the  UIC 
permit  for  new  underground  injections. 
All  written  comments  submitted  during 
the  14  days  comment  period  shall  be 
retained  by  the  Director  and  considered 
iruthe  formation  of  his  final  determina- 
tion with  respect  to  the  UIC  permit  ap- 
pUcation. 

(b)  The  contents  of  public  notice  of 
issuance  or  denial  of  UIC  permits  shall 
include  at  least  the  following: 

(1)  Ownership  and  location  data. 

(i)  Operator  of  injection  well  or  proj- 
ect; and 

(11)  Location  by  geographic  area,  or 
section,  township,  and  range. 

(2)  Engineering  Data. 

(I)  Purpose  of  Injection  (Disposal,  Re- 
covery) ; 

(II)  Estimated  volume  and  type  of 
fiuid  to  be  Injected  (by  lease,  pool,  field 
or  other  suitable  means) ;  and 

(iii)  Number  of  injection  wells. 

(3)  Depth  and  geologic  name  of  the 
Injection  zone  or  formation; 

(4)  A  statement  of  the  Director's  de- 
teriAination  to  Issue  or  deny  the  permit 
and  a  brief  description  of  the  procedures 
for  the  formulation  of  final  determina- 
tions, including  the  comment  period  and 
any  other  means  by  which  Interested 
persons  may  influence  or  comment  upon 
those  determinations;  and 

(5)  Name  of  the  State  agency  Issuing 
the  public  notice  with  address  and  phone 
number  at  which  Interested  persons  may 
obtain  further  Information,  and  Inspect 
and  copy  UIC  application  forms  and  re- 
lated documents. 

§  146.44     Notice    to    otiicr    government 
agencies. 

The  Director  shall  also  notify  other 
appropriate  government  agencies  of  the 
proposed  Issuance  of  a  UIC  permit  and 
shall  provide  such  agencies  an  opportu- 
nity to  submit  their  written  views  and 
recommendations  or  request  a  public 
hearing.  Procedures  for  such  notifica- 
tion shall  Include  the  following: 

(a)  At  the  time  of  Issuance  of  pubUc 
notice  under  §  146.43,  a  copy  of  the  notice 
will  be  transmitted  to  the  Director  in  any 
other  State  or  Territory  whose  waters 
may  be  affected  by  the  Issuance  of  a 
UIC  permit  and,  upon  request,  such  State 
will  be  provided  with  a  copy  of  the  UIC 
permit  application  and  a  copy  of  the  pro- 
posed permit.  Each  potentially  affected 
State  or  Territory  may  submit  written 
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recommendations  to  the  Director  (with 
copies  to  the  Regional  Administrator(s) 
for  ttie  potentially  affected  Reglon(s) ) . 
The  Director  shall  provide  the  affected 
State  or  States  (and  the  Regional  Ad- 
mlnlstrator(s) )  a  written  explanation  of 
his  reasons  for  failing  to  accept  any  such 
written  recommendations; 

(b)  A  procedure,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any  In- 
terstate agency  or  commission  having 
ground-water  quality  control  authority 
over  waters  which  may  be  affected  by 
issuance  of  a  permit;  and 

(c)  A  procedure  for  mailing  a  copy  of 
the  public  notice  of  an  application  for  a 
UIC  permit  to  any  other  Federal.  State, 
or  local  agency,  or  any  foreign  countr>', 
upon  request,  and  providing  an  oppor- 
tunity to  respond,  comment,  or  request  a 
public  hearing  under  §  146.46.  Such 
agencies  shall  include  at  least  the  fol- 
lowing : 

(1)  Tlie  agency  responsible  for  the 
preparation  of  an  approved  plan  under 
section  208(b)(2HK)  of  the  FWPCA,  and 

(2)  The  State  or  interstate  agency  re- 
sponsible for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e)  of 
the  FWPCA,  unless  such  agency  is  under 
the  supervision  of  the  Director. 

§  146.43  Public  hearings  on  existing  and 
new  underground  injections. 

(a)  The  Director  shall  provide  an  op- 
portunity for  the  applicant,  any  affected 
State,  any  affected  Interstate  agency, 
any  affected  country,  the  Regional 
Administrator,  or  any  interested  agency, 
person,  or  group  of  persons  to  request  an 
informal  public  hearing  with  respect  to  a 
UIC  permit  application. 

(b>  The  Director  shall  hold  an  in-~ 
formal  public  hearing  on  a  permit  ap- 
plication if  he  finds  there  is  a  significant 
public  interest  (Including  the  filing  of 
requests  or  petitions  for  such  hearing' 
in  holding  such  a  hearing.  Any  hearing 
held  under  this  subsection  shall  be  held 
in  the  geographical  area  of  the  Injection 
or  proposed  injection,  and  may,  as  ap- 
propriate, consider  related  groups  of  per- 
mit applications. 

§  146.46  Public  notice  of  hearings  on 
existing  and  new  underground  injec- 
tions. 

(a)  At  least  14  days  prior  to  a  public 
hearing  held  under  §  146.45,  the  Direc- 
tor shall  give  notice  of  such  hearing  by 
publication  In  a  newspaper  of  general 
circulation  within  the  geographical  area 
of  the  proposed  Injection  and  shall  set 
forth  the  following: 

(1)  Ownership  and  location  data. 

(i)  Operator  of  injection  well  or  proj- 
ect; and 

(11)  The  location  of  the  Injection  well 
or  project  by  section,  township  and 
range,  or  by  a  location  from  the  nearest 
village  or  town,  or  In  such  other  manner 
as  will  Identify  the  geographical  area 
involved. 

(2)  Engineering  Data.  j 

(I)  Purpose  of  Injection  (disposal,  re- , 
covery) :  | 

(II)  Volume  and  type  of  fluid  to  be  In-^ 
jected;  and 
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(Hi)  Number  of  injection  wells  in- 
volved; 

(3)  Depth  and  geologic  name  of  the 
Injection  zone  or  formation; 

(4)  A  concise  statement  ot  the  Issues 
raised  by  the  perscai  requesting  the  hear- 
ing; 

(5)  The  name  of  the  agency  Issuing 
the  notice  and  the  date,  time,  and  loca- 
tion of  the  hearing; 

(b)  The  Director  shall  further  supply 
the  information  set  out  above  to  each 
States  interstate  or  Federal  sigency  and 
to  each  person  or  group  of  persons  ex- 
pressing an  Interest  in  the  pei-mJt  to  be 
considered  at  a  hearing. 

§  146.47     Application  for  UIC  permit  for 
a  new  andergroand  injection. 

An  application  for  a  UIC  permit  for  a 
new  undergroimd  Injection  shall  be  filed 
with  the  Director  on  forms  prescribed  by 
the  Director. 

(a)  The  application  form  for  any  new 
tmderground  Injection  shall  include  the 
following: 

(1)  Ownership  and  Location  Data. 
The  application  shall  Identify  the  owner 
and  operator  of  the  proposed  under- 
groimd injection  facility,  and  the  loca- 
tion of  the  facility: 

(2)  Engineering  Data. 

(I)  A  detailed  casing  and  cementing 
program,  or  a  schematic  showing:  di- 
ameter of  hole,  total  depth  of  well  and 
groimd  surface  elevation;  surface,  con- 
ductor, and  long  string  casing  size  £Uid 
weight,  setting  depth,  top  of  cement, 
method  used  to  determine  top;  tubing 
size,  and  setting  depth,  and  method  of 
completion  (open  hole  or  perforated) ; 

(II)  A  map  showing  name  and  loca- 
tion of  all  producing  wells,  injection 
wells,  abandoned  wells,  dry  holes,  and 
water  wells  of  record  within  a  one-half 
mile  radius  of  the  proposed  injection 
well;  and 

(iii)  A  tabulation  of  all  wells  re- 
quested under  (11)  penetrating  the  pro- 
posed injection  zone,  showing:  opera- 
tor; leeise;  well  niunber;  surface  casing 
size  and  weight,  depth  and  cementing 
data;  intermediate  casing  size  and 
weight,  depth  and  cementing  data;  long 
string  size  and  weight,  depth  and  ce- 
menting data;  and  plugging  data. 

(IfOTE. — Comment  Is  solicited  on  other 
ways  to  demonstrate  non-endangerment 
from  wells  penetrating  the  proposed  injec- 
tion zone  where  it  l£  possible  that  the  wells 
may  be  an  open  connection  to  an  under- 
groimd drinking  water  source.) 

(3)  Operating  Data. 

(i)  Depth  to  top  and  bottom  of  injec- 
tion zone; 

(11)  Anticipated  daily  Injection  vol- 
ume, minimum  and  maximum,  in  barrels; 

(ill)  Approximate  injection  pressure; 
and 

(iv)  Type,  source  and  characteris- 
tics of  Injected  fluids. 

(4)  Geologic  Data — ^Injection  Zone. 
Appropriate  geologic  data  on  the  injec- 
tion zone  and  confining  beds  including 
such  data  as  geologic  names,  thickness 
and  areal  extent  of  the  zone. 

(5)  Underground  Sources  of  Drink- 
ing Water  Which  May  be  Affected  by  the 


Injection.  Geologic  name  and  depth  (be- 
low land  surface)  of  aquifers  above  and 
below  the  Injection  »>ne  containing 
water  of  3,000  mg/1  total  dissolved  solids 
or  less  and  aquifers  containing  water  of 
10,000  mg/1  total  dissolved  solids  or  less. 

(6)  An  electric  log  on  all  new  wells 
and  on  existing  wells  where  available. 

(b)  The  Director  may  request  any  of 
these  additional  data  necessary  to  make 
the  determinations  required  in  {  146.41. 

(1)  Engineering  Data. 

(i)  Method  to  determine  rate  of  cor- 
rosion ; 

(ii)  Cement  bond  log; 

(iii)  List  of  all  cement  squeeze  oper- 
ations, giving  interval  and  numlier  of 
sacks  of  cement; 

(2)  Operating  Data. 

( i  >  Whether  open  or  closed  system ; 
(ii)  Cmitingency  plans  to  cope  with 
all  shut-ins  or  well  failures; 

(3)  Geologic  Data — Regional  Struc- 
ture. Location,  extent  and  effects  of 
known  or  suspected  faulting,  indicating 
whether  faults  are  sealed  or  fractured 
avenues  for  fluid  movement; 

(4)  Underground  Sources  of  Drinking 
Water.  Lithology  of  aquifers  defined  as 
underground  sources  of  drinking  water; 

(5)  Any  surface  retention  faciU ties  as- 
sociated with  the  injection  operation; 

(6)  Reservoir  and  Fluid  Data  on  En- 
tire Reservoir. 

(i)  Litholc^y; 

(11)  Original  and  current  bottom  hole 
pressure; 

(7)  Reservoir  and  Fluid  Data  on  Lease. 
(i)  Average  horizontal  permeability; 
(ii)  Average  porosity; 

(8>  Production  history  of  reservoir; 

(9)  Type  of  injection  project  and  re- 
sults expected;  and 

(10)  Injection  pattern  and  spacing. 

§  146.48     Permit  conditions  and  other  re- 
quirements. 

State  procedures  must  insure  that  the 
terms  and  conditions  of  each  issued  UIC 
permit  including  each  permit  for  an  ex- 
isting imdergroimd  injection,  comply 
with  the  following: 

(a)  Adherence  to  any  applicable,  more 
stringent  limitations  including  those 
(i)  necessary  to  meet  treatment  stand- 
ards, or  schedules  of  compUance,  estab- 
lished pursuant  to  State  law  or  regiila- 
tion,  or  (ii)  necessary  to  meet  other  Fed- 
eral law  or  regulation; 

(b)  Allowance  of  no  underground  in- 
jection of  contaminants  until  after: 

( 1 )  The  use  of  appropriate  techniques 
for  operation  and  maintenance  of  the 
injection  system;  and 

(2)  ProvislMis  have  been  completed 
for  inspection,  monitoring  record-keep- 
ing and  reporting  of  the  xmderground 
injection  operation; 

(c)  Allowance  of  no  contaminant  to 
enter  an  underground  drinking  water 
soiffce  if  the  presence  of  such  contami- 
nant may  endanger  such  drinking  wa- 
ter source; 

(d)  Adequate  contingency  plans  to 
cope  with  malfunctions  or  failure  of  the 
imderground  injection  system; 

(e)  Adequate  procedures  for  detecting 
failure  of  the  system  in  a  timely  fashion; 


(f)  Provisions  for  such  measiu-es  as 
the  Director  finds  necessary  to  assure 
the  availability  of  adequate  financial  re- 
sources for  dealing  with  imderground  in- 
jection systems  wliich  either  are  improp- 
erly abandoned  or  may  otherwise  cause 
contamination  of  underground  drinking 
water  sources; 

(g)  That  all  injections  authorized  by 
the  UIC  permit  shall  be  consistent  with 
the  terms  and  conditions  of  the  permit 
and  that  the  injection  of  any  contami- 
nant at  a  greater  rate  of  pressure  than 
that  authorized  by  the  permit,  or  a  vol- 
ume in  excess  of  that  authorized  by  the 
permit  shall  constitute  a  violation  of  the 
terms  and  conditions  of  the  permit ; 

(h)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  whole  ot  In 
part  during  its  term  for  cause  including 
but  not  limited  to,  the  following: 

(1)  The  underground  injection  endan- 
gers underground  drinking  water  sourc- 
es; 

(2)  Violation  of  any  material  terms 
or  conditions  of  the  permit; 

(3)  Obtaining  a  permit  by  misrepre- 
sentation or  failure  to  disclose  fully  all 
relevant  facts;  or 

(4)  A  change  in  any  condition  that 
may  indicate  failure  of  the  underground 
injection  system; 

(i)  That  the  permittee  shall  allow  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  appropriate 
credentials : 

(1)  To  enter  permittee's  premises  In 
which  a  contaminant  source  or  injection 
system  is  located  and  in  which  any 
records  are  required  to  be  kept  under 
terms  and  conditions  of  the  permit; 

(2)  To  have  access  to  and  copy  records 
required  to  be  kept  under  terms  and  con- 
ditions of  the  permit; 

(3)  To  inspect  the  permittee's  facili- 
ties, including  any  monitoring  equip- 
ment or  analytical  devices;  and 

(4)  To  sample  any  fiuids  being  inject- 
ed and  if  sampling  of  the  injection  zone 
and  other  aquifers  is  required  by  the 
permittee  under  the  monitorini  plan  of 
the  permit,  to  also  have  the  right  to  sam- 
ple these  zones; 

(j)  That  the  permittee  at  all  times 
shall  maintain  In  good  working  order  and 
operate  efficiently  the  facilities  or  sys- 
tems of  control  installed  by  the  pem^lttee 
to  achieve  compUance  with  terms  and 
conditions  of  the  permit; 

(k)  That  lEomediately  following  the 
permanent  cessation  of  undergroimd  in- 
jection or  where  a  well  is  not  completed 
the  appUcant  shall  notify  the  Director 
and  follow  the  procedures  prescribed  by 
the  Director  for  plugging  and  abandon- 
ment; and 

(1)  That  the  permittee  shall  report  all 
remedial  woi*  to  the  Director. 

§  146.49     Monitoring    and    record-keep- 
ing. 

Each  permittee  shall  keep  on  forms 
prescribed  by  the  Director  complete  and 
accurate  records  of: 

(a)  All  monitoring  required  In  the  per- 
mit which  wiU  Include,  but  not  be  limited 
to: 
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(1)  Weekly  readings  of  thfe  surf  ace  In- 
jection pressure; 

(2)  Weekly  readings  of  the  tubing — 
long  string  annulus  pressure; 

(3)  Weekly  total  volume  of  Injected 
fluid;  and 

(4)  Weekly  average  Injection  volume 
(bbls/day)  (liters/day) ; 

(b)  All  periodic  well  tests,  including 
but  not  limited  to: 

(1)  Water  analyses;  and 

(2)  WeU  conditions; 

(c)  The  permittee  shall  retain,  for  a 
period  of  five  years,  records  of  all  infor- 
mation resulting  from  any  monitoring 
activities  required  by  the  UIC  permit  or 
by  regulation.  This  requirement  shall 
continue  in  effect  during  the  five-year 
period  following  abandonment  of  the 
well.  The  p>eriod  of  retention  shall  be  ex- 
tended when  requested  by  the  Director; 
and 

(d)  Records  of  monitoring  activities 
and  results  shall  include  for  all  samples; 

( 1)  the  date,  place  and  time  of  sampling; 

(2)  the  dates  analyses  were  performed; 

(3)  who  performed  the  analyses;  (4)  the 
analytical  techniques/methods;  and  (5) 
the  results  of  such  analyses. 

§  146.50     Reporting  requimments. 

(a)  Each  permittee  shall  submit  at 
least  the  following  reports  or  notification 
to  the  Director  on  forms  prescribed  by  the 
Director: 

( 1 )  Notification  of  the  initial  injection 
operation  within  ten  days  of  the  start- 
up date;  and 

(2)  Quarterly  reports  which  contain 
the  data  records  required  by  the  Director. 

(b)  Within  ten  days  after  the  tem- 
porary discontinuance  of  disposal  op- 
erations the  permittee  shall  notify  the 
Director  of  the  date  and  length  of  such 
discontinuance  and  reason  therefor.  The 
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Director  will  prescribe  appropriate  pro- 
cedures to  insure  that  underground 
drinking  water  sources  are  protected. 

Subpart  E     Requirements  Applicable  to  All 
Drainage  Wells 

§  146.70     Underground      injections      to 
which  subpart  applies. 

This  subpart  sets  forth  requirements 
for  State  programs  with  respect  to  drain- 
age wells  used.  Undergroimd  injections 
covered  by  this  subpart  include  injec- 
tions to  dispose  of  storm  water  runoff, 
irrigation  return  fiow,  and  excess  ponded 
surface  waters. 

§  146.71      Regulation  by  rule  or  permit. 

A  State  program  may  regulate  any 
category  of  underground  injection  cov- 
ered by  this  subpart  by  rule  or  by  per- 
mit system,  at  the  option  of  the  State. 

§146.72     Regulation  by  permit. 

If  a  State  elects  to  regulate  a  category 
of  underground  injection  covered  by  this 
subpart  by  permit,  the  permit  require- 
ments must  include,  as  a  minimum: 

(a)  That  the  applicant  for  the  permit 
to  inject  must  provide  such  information 
as  the  State  may  require  regarding  lo- 
cation and  design  of  the  facility,  nature 
and  volume  of  the  fluid  to  be  injected, 
and  such  other  information  as  may  be 
necessary  to  satisfy  the  State  that  the 
underground  injection  will  not  endanger 
underground  drinking  water  sources. 

(b)  That  the  Director  will  give  public 
notice  and  provide  opportunity  for  com- 
ment and  informal  public  hearing  in 
cases  where  the  Director  determines 
that  the  application  raises  substantial 
question  of  possible  endangerment  of 
underground  drinking  water  sources. 

(c)  That  permits  issued  will  be  condi- 
tioned on  compliance  with  specified  in- 


36745 

spection,     monitoring,     record-keeping 
and  reporting  requirements. 

§  146.73     Regulation  by  rule. 

If  a  State  elects  to  regulate  a  cate- 
gory of  underground  injection  covered 
by  this  subpart  by  rule,  the  State  regu- 
lations applicable  to  that  category  shall 
provide,  but  not  be  limited  to,  the 
following : 

(a)  That  no  underground  injection 
that  endangers  underground  drinking 
water  sources  is  authorized; 

(b)  A  mechanism  for  determining  the 
nature  and  extent  of  the  underground 
injection  activity  in  the  State; 

(c>  A  mechanism  for  insuring  that 
periodic  testing  is  conducted  and  test 
records  are  maintained  in  appropriate 
cases;  and 

(d)  That  design,  location  or  construc- 
tion of  underground  injection  facilities 
that  would  be  inconsistent  with  good 
practice  for  the  protection  of  under- 
ground drinking  water  sources  is  pro- 
hibited. 

§  146.74     Remedial  action. 

Underground  injection  operations 
that  are  found  to  endanger  underground 
drinking  water  sources  shall  discontinue 
operation  pending  remedial  action  un- 
less the  Director  determines  that  it  is 
unreasonable  or  impracticable  to  dis- 
continue operating  pending  remedial  ac- 
tion. If  the  Director  permits  an  endan- 
gering operation  to  continue  pending  re- 
medial action,  the  Director  shall  pre- 
scribe a  compliance  schedule  which  shall 
require  remedial  action  to  be  taken  as 
soon  as  practicable  but  in  no  case  later 
than  one  year  following  tlie  determina- 
tion of  endangerment. 

(FR  Doc  76-24700  Filed  8-30-76;8;45  amj 
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POSTAL  RATE  COMMISSION 
(Docket  No.  RM76-8) 

PRIVACY  ACT  OF  1974 

Notice  Concerning  Subject  Systems  of  Records  and  Proposed 
New  Routine  Use  for  Systems  of  Records 

August  11.  1976. 

The  Postal  Rate  Commission  is  required  to  publish  at  least  an- 
nually a  notice  of  the  existence  and  character  of  its  systems  of 
records  which  are  subject  to  the  requirements  of  the  Privacy  Act  of 
1974  (S  U.S.C.  Sec.  5S2a).  The  Commission  published  the  first  such 
notice  on  August  6.  1975  (40  FR  33186),  and  hereby  provides  an  up- 
date. A  full  description  of  the  Commission's  system  of  records  is 
provided  at  the  conclusion  of  this  notice. 

Also  included  in  the  description  of  the  subject  system  of  records 
is  a  proposed  routine  use  of  those  records  relating  to  certain  Con- 
gressional inquiries.  The  Office  of  Management  and  Budget  has 
recommended  that  this  Commission  adopt  as  a  routine  use  of  the 
system  a  provision  which  allows  disclosure  to  a  Congressional  of- 
fice from  an  individual's  record  in  response  to  an  inquiry  from  that 
office  made  at  the  individual's  request.  A  proposed  routine  use  al- 
lowing such  disclosure  has  been  incorporated  in  that  section  of  the 
system  description  headed  "Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users  and  the  purposes  of  such 
uses."- 

The  proposed  routine  use  wilt  become  effective  (thirty  days  after 
publication)  unless  otherwise  announced  in  the  Federal  Register. 
However,  the  Commission  will  entertain  comments  with  respect  to 
the  proposed  routine  use  which  are  received  before  September  30. 
1976.  Comments  should  be  filed  with  the  Commission's  Secretary, 
at  the  offices  of  the  Postal  Rate  Commission,  2000  L  Street,  N.W.. 
Washington,  D.C.  20268. 

PRC-1 

System  name:  Official  Personnel  files— PRC 

System  location:  2000  L  St.,  N.W.,  Washington,  D.C.  20268 

Categories  o(  individuals  covered  by  the  system:  Personnel  of  the 
Postal  Rate  Commission. 

Categories  of  records  in  the  system:  Personnel  information,  includ- 
ing information  supplied  on  applications,  references,  records  of  em- 
ployment, health  records,  payroll  records,  financial  reporting 
records,  and  information  required  for  affirmative  action  plans  for 
employment  of  minorities  and  handicapped. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  3603,  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  this 
record  system  is  transferred  to  the  U.S.  Postal  Service  to  process 
payroll  and  to  the  Civil  Service  Commission  in  compliance  wiih 
financial  reporting  requirements.  Information  on  the  health  of  Com* 
mission  employees  is  maintained  by  the  Public  Health  Service  in 
connection  with  its  services  as  the  health  unit  for  the  Commission. 
Information  on  security  is  4^veloped  by  submission  of  appropriate 
forms  with  the  Civil  Service  Commission.  Other  such  housekeeping 
measures  may  require  frequent  interagency  transfers  of  informa- 
tion. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  roulioe 


use.  to  the  appropriate  agency,  whether  federal,  slate,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing, such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  Commission  decision  concerning  the  hiring  or  reten- 
tion of  an  employee,  the  letting  of  j  contract,  or  the  issuance  of  a 
grant  or  other  benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investication  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  mutter. 

Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  indiviual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  indiviual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Hard  copy  for  official  personnel  folders  and  financial 
statements,  mag-tape  for  payroll  records. 

Rclricvabilily:  Official  personnel  folders  and  financial  statements 
by  name  of  employee,  payroll  by  Social  Security  number  of  em- 
ployee. 

Safeguards:  Approved  combination  safe  for  record  storage. 

Retention  and  disposal:  Official  personnel  records  are  maintained 
by  the  Commission  for  the  duration  of  a  person's  employment  with 
the  Commission,  follow  the  employee  to  new  federal  jobs,  or  arc 
retired  to  the  Federal  Record  Center  upon  termination  of  govern- 
ment employment.  Financial  reports  are  maintained  for  a  period  of 
four  years  after  termination  of  the  individual's  employment  with 
the  Commission. 

System  manager($)  and  address:  Chief  Administrative  Officer. 
2000  L  St.,  N.W.,  Washington,  D.C.  20268. 

Notification  procedure:  Assistant  Administrative  Officer,  2000  L 
St.,  N.W,.  Washington,  D.C.  20268. 

Supply  name,  date  of  birth,  facsimile  of  an  identifying  document 
such  as  a  driver's  license  or  employee  identification  card,  last  agen- 
cy employing  with  dates,  and  a  return  address. 

Record  access  procedures:  Write  or  call  Assistant  Administrative 
Officer.  2000  L  St..  N.W.,  Washington.  D.C.  20268,  telephone  (202) 
254-3881. 

Contesting  record  procedures:  Write  or  call  Assistant  Administra- 
tive Officer,  2000  L  St.,  N.W.,  Washington,  D.C.  20268,  telephone 
(202)254-3881. 

Record  source  categories:  Applications  for  employment  as  sub- 
mitted by  the  applicants;  data  supplied  by  employees  in  connection 
with  their  employment;  records  from  other  agencies  in  which  em- 
ployees worked;  replies  from  references;  responses  to  security  in- 
vestigations; supervisors'  performance  evaluations:  grades  from 
courses  taken  under  Commission  sponsorship;  medical  records. 

By  the  Commission. 

James  R.  Lindsay, 

Secretary. 


(FB  Ooc.7^25108  PUed  8-30-76;8:45  am] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Routine  Uses 

Pursuant  to  5  U.S.C.  301  and  552a  and 
43  U.S.C.  1461,  the  Department  of  the  In- 
terior hereby  proposes  re\ision  of  the 
"Routine  Use"  paragraplis  of  the  notices 
describing  records  which  it  maintains 
which  are  subject  to  section  3  of  the 
Privacy  Act  of  1974.  The  "Routine  Use" 
paragraphs,  as  they  are  proposed  to  be 
revised,  are  set  out  below. 

The  full  texts  of  the  notices  to  which 
these  "Routine  Use"  paragraphs  pertain 
may  be  found  in  the  Federal  Register  for 
September  5,  1975  (40  FR  41432-41507>. 


September  19,  1975  (40  FR  43467-43477), 
October  3,  1975  (40  FR  46066-46074), 
October  10,  1975  (40  FR  47985-47992). 
October  29,  1975  (40  FR  50434) . 

Comments  on  the  revised  "Routine 
Use"  paragraphs  may  be  submitted  to  the 
Departmental  Privacy  Act  OflScer,  Office 
of  Management  Consulting.  UJS.  Depart- 
ment of  the  Interior,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240.  All  com- 
ments received  on  or  before  September 
14.  1976  will  be  considered.  Copies  of  any 
comments  which  are  received  will  be 
available  for  inspection  in  Room  5350  at 
the  above  address. 

Albert  C.  Zapanta, 
Assistant  Secretary  of  the  Interior. 

August  23, 1976. 
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Interior/OS--  I. 

System  name:  Audit  Files  and  Workpapers  --  Interior,  Office  of  the 
Secretary--  1. 

RouUne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  develop  audit  reports  which  bring  to  the  attenUon  of 
management,  contractors  and  grantees  exisUng  deficiencies  and 
recommendations  for  correcting  those  deficiencies.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made:  (1)  to  a  Federal 
State  or  local  government  agency  who  has  funds  involved  to  alert 
that  agency  to  the  deficiencies  so  the  agency  may  take  corrective 
acUon;  (2)  by  transfer  to  another  Federal  agency  or  a  State  or  local 
government  body  having  partial  or  complete  jurisdiction  over  the 
auditee;  (3)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anUcipated  litigaUon;  (4)  for  transfer  of  information  in- 
dicaUng  a  violation  or  potential  violation  of  a  statute,  regulation 
rule,  order  or  license,  to  appropriate  Federal.  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation  order 
or  license;  (5)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 1 1 

Interior/OS  -  2.  || 

System  name:  Investigative  Records  -  Interior,  OFFICE  OF  THE 

Secretary-  2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  (a)  conduct  and  report  investigations  stemming  from 
specific  complaints  of  serious  misconduct  or  irregularities  to  ensure 
compliance  by  Departmental  employees,  prospective  employees 
contractors,  subcontractors  (prospective  contractors  and  subcon- 
tractors), grantees,  subgrantees.  and  persons  doing  business  with 
the  Department  with  Federal  Statutes,  regulations,  policies,  and 
procedures;  and  (b)  conduct  other  fact  finding  studies  as  the  Secre- 
tary may  direct.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  JusUce  when  related  to 
litigation  or  anticipated  litigation  involving  the  records  or  the  sub- 
ject matter  of  the  records;  (2)  of  information  indicating  a  violaUon 
or  potential  violation  of  a  statute,  regulation,  rule,  order  or  license 
to  appropriate  Federal,  State,  local  or  foreign  agencies  responsible 
for  investigating  or  prosecuting  the  violation  or  for  enforcing  or  im- 
plementing the  statute,  rule,  regulations,  order  or  license;  (3)  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  a  Con- 
gressional office  made  at  the  request  of  that  individual;  (4)  to  a 
Federal  agency  which  has  requested  information  relevant  or  neces- 
sary to  its  hiring  or  retention  of  an  employee,  or  issuance  of  a 
security  clearance,  license,  contract,  grant  or  other  benefit;  and  (5) 
to  Federal,  State,  or  local  agencies  where  necessary  to  obuin  infor- 
mation relevant  to  the  hiring  or  retention  of  an  employee,  or  the  is- 
suance of  a  security  clearance,  contract,  license,  grant  or  other 
benefit.  . . 

Interior/OS--  3.  1 1 

System  name:  Financial  Interest  Statements  and  Ethics  Counselor 
Decisions  -  Interior.  Office  of  the  Secretary-  3. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  review  employee  financial  interests  and  determine 
employee  compliance  or  non-compliance  with  applicable  conflict  of 
interest  statutes  and  regulations;  (b)  to  record  the  fact  that  the  em- 
ployee has  been  made  aware  of  specifically  directed  legislation  or 
regulations  covering  his  organization  and  that  he  or  she  is  in  com- 
pliance with  such  specific  legislation  or  regulations;  and  (c)  to  pro- 
vide an  adequate  system  of  records  for  Interior  auditors  performing 
compliance  audits  within  the  Interior  Department.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made;  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  htigation  or  anticipated 
litigation.  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or,  (3)  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  made  at 
the  request  of  that  individual,  (4)  to  Federal,  State  or  local  agencies 
where  necessary  to  obtain  information  relevant  to  the  hiring  or  re- 
tention of  an  employee,  or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit,  (5)  to  the  Civil  Service 


Commission  to  perform  oversight  reviews,  (6)  to  the  pubh'c  for 
those  records  covered  by  43  CFR  30.735-20(c). 
Interior/OS-  5. 

System  name:  Aircraft  Instructor  Qualification  File  --  Interior  Of- 
fice of  the  Secretary  —  5. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  updated  instructor  qualification  records 
(b)  to  refer  instructors  to  DOI  Bureaus/Offices.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made,  (I)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion, (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license,  (3)  to  a  Federal  agen- 
cy which  has  requested  information  relevant  or  necessary  to  its  hir- 
ing or  retention  of  an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit.  (4)  to  Federal, 
State,  or  local  agencies  where  necessary  to  obtain  information  rele- 
vant to  the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a 
security  clearance,  license,  grant  or  other  benefit. 

Interior/OS  -  6. 
System      name:       Aircraft      Crew/Mechanic       Information      File 
(Commercial  Operators)  -  Interior,  Office  of  the  Secretary-  6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  determine  aircraft  crew/mechanic  qualifications  to 
comply  with  contract  specifications.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made,  (I)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation,  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal.  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  license 
contract,  pilot  qualification  card,  grant  or  other  benefit.  (4)  to 
Federal.  State,  local  agencies  or  commercial  business  where  neces- 
sary to  obtain  information  relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security  clearance,  contract,  license, 
pilot  qualification  card,  grant  or  other  benefit. 

Interior/OS-  7. 

System  name:  Aircraft  Crew/Mechanic  Information  File  --  Interior 
Office  of  the  Secretary-  7.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  determine  aircraft  crew/mechanic  qualifications  to 
comply  with  OAS  procedures  and  directives.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made.  (1)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  htigation. 
(2)  of  information  indicating  a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license,  to  appropriate  Federal 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute  rule  regulation,  order  or  license.  (3)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retenUon  of  an  employee,  or  issuance  of  a  security  clearance 
hcense  pilot  qualificaUon  card,  grant  or  other  benefit,  (4)  to 
i-ederal,  State,  local  agencies  or  commercial  business  where  neces- 
sary to  obtain  mformaUon  relevant  to  the' hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security  clearance,  license  pilot 
qualificaUon  card,  grant  or  other  benefit. 

Interior/OS-  8. 

System  name:  Aircraft  Services  Administrative  Management  and 
Fiscal  Records  -  Interior,  Office  of  the  Secretary  -  8. 
RouUne  uses  of  records  maintained  in  the  system,  includinc  cateco- 
nes  of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  are  (a)  for  adminisUaUve  and  fiscal  management.  Disclo- 
sure outside  the  Department  of  the  Interior  may  be  made  (I)  to  the 
IJepartment  of  the  Treasury  for  preparaUon  of  (a)  payroU  checks, 
(b)  payroU  deducuon  and  other  checks  to  Federal.  State  and  local 
and  (c)  checks  for  reunbursement  of  employees  and  others.  (2)  to 
T/rr,w'?  ^t'""',"*'  ^*'"''"  ""*^  '**  ^•'«  State,  Commonwealth, 
sl^ce  Rehire J^fQ*°'f*'"""'=!l"'  'u°'  '^*  P"n»<>ses,  (3)  to  the  Civii 
J>ervice  KeUrement  System  and  other  contribuUons,  (4)  to  another 
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Federal  agency  to  which  an  employee  has  transferred,  (5)  to 
another  Federal  agency  having  a  subject  matter  interest  in  the 
records,  (6)  to  the  U.  S.  Department  of  Justice  when  related  to 
litisation  or  anticipated  litigation,  (7)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order, 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (8)  to  Federal,  State,  local  agencies  or  commercial  business 
where  necessary  to  obtain  information  relevant  to  the  hiring  or  re- 
tention  of  an  employee,  or  the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card,  grant  or  other  benefit. 
Interior/OS-12. 

System  name:  Private  Relief  Claimants,  Department  --  Interior,  Of- 
fice of  the  Secretary- 12. 

Routine  ases  of  records  maintained  in  the  system,  Including  catego- 
ries o(  users  and  the  porposes  of  such  uses:  The  primary  use  of  the 
records  is  to  support  legislation  for  the  relief  of  private  claimants. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  Congress  to  report  on  the  basis  and  validity  of  claims;  (2)  to 
another  Federal  agency  having  a  subject  matter  interest  in  the 
claim;  (3)  to  the  Office  of  Management  and  Budget  in  connection 
with  the  review  of  private  relief  legislation  as  set  forth  in  OMB  Cir- 
cular No.  A-19,  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular;  (5)  to  the  Congres- 
sional sponsor  of  a  private  relief  bill  and  to  representatives  of  the 
individual  who  is  the  subject  of  the  legislation;  (6)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion. 

Interior/OS--13. 

System  naaic:  Private  Relief  Claimants,  Bureau  ••  Office  of  the 
Secretary-13. 

Rontine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  saers  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  support  legislation  for  the  relief  of  private  claimants. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  Congress  on  the  basis  and  validity  of  claims;  (2)  to  another 
Federal  agency  having  a  subject  matter  interest  in  a  claim;  (3)  to 
the  Office  of  Management  and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set  forth  in  OMB  Circular  No. 
A-19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular;  (4)  to  the  Congressional  spon- 
sor of  a  private  relief  bill  and  to  representatives  of  the  individual 
who  is  fubject  of  the  legislation;  (5)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (6)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  Sute, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (7)  from  ti^e  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

Interior/OS-15 

System  name:  Emergency  Defense  Mobilization  Files  ~  Interior, 
Office  of  the  Secretary-15. 

RanliM  oscs  of  records  maialaiacd  in  tke  systcai,  including  catego- 
ries of  asers  and  tke  parposes  of  sock  usm:  The  primary  use  of  the 
records  is  to  administer  the  NDER  program.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (I)  to  officials  of  par- 
ticipating departments  and  agencies  relevant  to  reservists  assigned 
to  their  units;  (2)  to  the  U.  S.  Department  of  Justice  when  related 
to  lit^tioa  or  anticipated  litigation;  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  L'ccnse,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  Uie  statute,  rule,  regulation,  order  or 
Ucense;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

Interior/OS -18. 

System  aaoie:  Discrimination  Complaints  ~  Interior,  Office  of  the 
Secretary"18. 

Routine  ases  of  records  maintained  in  tlie  system,  including  catego- 
ries of  ascrs  and  the  parpoaes  of  such  asas:  The  primary-  use  of  the 
records  is  for  the  investigation  and  resolution  of  complaints  of  dis- 
crimination in  violation  of  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  use  2000D),  in  vioiatioQ  of  Section  403  of  the  Trans-Alaska 


Pipiline  Authorization  Act  (87  Stat.  576),  or  in  violation  of  Execu- 
tive Order  11246,  as  amended  (3CFR  169  1974  Ed.)).  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Equal  Employment  Opportunity  Commission  under  the  terms  of  the 
Office  of  Federal  Constract  Compliance  Equal  Employment  Oppor- 
tunity Commission  Memorandum  of  Understanding  dated  Sep- 
tember 11,  1974,  (39  FR  35855);  (2)  to  the  Office  of  Federal  Con- 
tract Compliance  for  the  purpose  of  audit  and  evaluation;  (3)  to 
other  Federal  agencies  charged  with  the  enforcement  of  equsd  em- 
ployment opportunity  laws,  orders  and  regulations,  on  a  need-to- 
know  basis  to  assist  these  agencies  in  their  enforcement  activities; 
(4)  to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (5)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (6)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 
Interior/OS-20. 

System  name:  Secretarial  Correspondence  Card  File  ~  Interior,  OF- 
FICE OF  THE  Secretary-20. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  The  primary  use  of 
records  is  to  ascertain  status  of  correspondence  to  the  Secretary  of 
the  Interior.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (I)  to  a  Federal  agency  so  that  the  agency  may  respond  to 
an  inquiry  from  the  named  individual,  (2)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation  (3)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (4)  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  a  Congressional  office  made 
at  the  request  of  that  individual. 

Interior/OS-25. 
System  nanc:  Youth  Conservation  Corps  (YCC)  Enrollee  Records  - 
-  Interior,  Office  of  the  Secretary-25. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  the  identification  of  current  and  past  enroUees  and 
current  alternates;  (b)  for  the  selection  of  alternate  upon  enrollee 
withdrawal  from  program;  (c)  to  provide  enrollee  participation 
record  for  school  credit.  Disclosures  outside  the  Department  of  the 
Interior  may  be  made  (I)  to  the  U.  S.  Department  of  Agriculture  in 
connection  with  joint  administration  of  YCC  program;  (2)  to  the  U. 
S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (5)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit;  (6)  to  Federal  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  luring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit. 

Interior/OS--26. 

System  name:  Youth  Conservation  Corps  (YCC)  Enrollee  Payroll 
Records  File  -  Interior,  Office  of  the  Secretary-26. 
Routiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  the  identification  of  current  and  past  enroUees;  (b) 
for  payroll  purposes  for  current  enroUees;  (c)  to  develop  demo- 
graphic characteristics  of  enroUee  population  for  statistical  pur- 
poses.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  Department  of  the  Treasury  for  preparation  of  (a) 
payroU  checks  and  (b)  payroU  deduction  and  other  checks  to 
Federal,  State  and  local  government  agencies,  non-govemmental 
organizations  and  individuals;  (2)  to  the  Internal  Revenue  Service 
and  to  State,  Commonwealth,  Territorial  and  local  government  for 
tax  purposes;  (3)  to  the  CivU  Service  Commission  in  connection 
with  the  Civil  Service  Retirement  system;  (4)  to  another  Federal 
agency  to  which  an  employee  has  transferred;  (5)  to  the  U.  S.  De- 
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partment  of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (6)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulaUon,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violaUon  or  for  enforcing  or  implemenunc 
the  statute,  rule,  regulaUon.  order  or  license;  (7)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
madg^  at  the  request  of  that  individual;  (8)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance 
Ucense,  contract,  grant  or  other  benefit;  (9)  to  Federal  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hinng  or  retention  of  an  employfee.  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit. 
Interior/OS -27. 

System  name:  Youth  Conservation  Corps  (YCC)  EnroUee  Medical 
Records  -  Interior,  Office  of  the  Secretary-27. 

Routine  uses  of  records  maintained  in  the  system,  including  cateso- 
ries  of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  the  adjudication  of  FEC  medical  claims,  and  (b) 
the  adjudication  of  tort  claims.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Agricul- 
ture in  connection  with  joint  administraUon  of  YCC  program  (2)  to 
the  U.  S.  Department  of  Justice  when  related  to  liUgation  or  an- 
Ucipated  htigaUon;  (3)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuUng  the  violaUon  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulaUon,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual;  (5)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hinng  or  retention  of  an  employee,  or  issuance  of  a  security 
clearance  license,  contract,  grant  or  other  benefit;  (6)  to  Federal 
State  or  local  agencies  where  necessary  to  obtain  information  rele- 
vant to  the  hinng  or  retention  of  an  employee,  or  the  issuance  of  a 
security  clearance,  license,  contract,  grant  or  other  benefit. 

lnterior/OS-28. 

System  name:  Youth  Conservation  Corps  (YCC)  Research  file  -  In- 
terior, Offiice  of  the  Secretary-28. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  future  research  on  long  term  values  gained  from  the 
YCC  experience.  Disclosures  outside  the  Department  of  th  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of' a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal  state 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute  rule 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  iii 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  at  the  request  of  that  individual. 

Interior/OS-29. 

System  name:  Youtii  Conservation  Corps  (YCC)  Recruitment  Ffles  - 
-  Intenor,  Office  of  the  Secretary-29. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  selection  among  applications  of  all  eligible  applica- 
tions. Persons  selected  are  eiUier  offered  employment  in  a  YCC 
camp  or  placed  on  an  alternate  list  to  be  used  in  case  of  declina- 
tion. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Forest  Service,  States,  counties,  cities  and 
other  subgrantees  for  employment  purposes;  (2)  to  the  U.  S.  De- 
partment of  Jutice  when  related  to  litigation  or  anticipated  litiga- 
tion; (3)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (4)  from  the  record  of 
an  individual  m  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (5)  to  Federal,  State  or  local 
agencies  where  necessary  to  obtain  information  relevant  to  the  hir- 
ing or  retention  of  an  employee,  or  Uie  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit. 

Interior/OS -35. 

System  name:  Library  Circulation  Control  System  --  Interior  Office 
of  the  Secretary~35. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  control  of  library  materials.  Disclosures  outside  the  De- 
partment o^he  Interior  may  be  made  (I)  to  the  U.  S.  Department 
of  Justice  when  related  to  hugation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State] 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule 
regulation,  order  or  license. 

Interior/OS-38. 

System  name:  Privacy  Act  FUes  -  Interior,  Office  of  the  Secretary- 

3o. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  action  on  requests  and  appeals  of  Privacy  Act  mat- 
ters. Disclosures  ouUide  tiie  Department  of  the  Interior  may  be 
made  (1)  to  other  Federal  agencies  having  a  subject  matter  interest 
in  a  request  or  an  appeal  or  a  decision  thereon;  (2)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (3)  of  information  indicating  a  violation  or  potential  violation 
of  a  sutute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing,  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  Uie  request  of  that  individual;  (5)  to  Federal.  State  or  local 
agencies  where  necessary  to  obtain  information  relevant  to  Uie  hir- 
ing or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit. 

Interior/OS-39. 

System  name:  Office  Operations  Records  on  Employees.  Depart- 
ment System  -  Interior.  Office  of  the  Secretary-39. 
Routine  uses  of  recof^  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  administer  UiE  8  employee's  relationship  to  the  ac- 
tivities and  functions  of  the  office.  Disclosures  outside  to  the  U.  S. 
Department  of  Justice  when  related  the  Department  of  Uie  Interior 
may  be  made  (1)  to  htigation  or  anticipated  litigation;  (2)  of  infor- 
mation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State.' 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  security  clearance.  Ucense.  contract,  grant  or  oUier 
benefit. 

Interior/OS-46. 

System  name:  Secretarial  Subject  Files  -  Interior    OFFICE  OF 
THE  Secretary -46. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric of  users  and  the  purposes  of  such  uses:  The  primary  use  <rf  the 
records  are  to  support  Uie  operational,  program  and  policy  deci- 
sions of  the  Secretary  of  the  Interior.  Solicitor.  AssisUnt  Secreta- 
ries, Deputy  Assistant  Secretaries,  and  their  immediate  staff  dis- 
closures outside  Uie  department  are  (I)  to  the  U.  S.  Department  of 
Jusuce  when  related  to  htigation  or  anticipated  Utigation,  and  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute 
regulation,  rule,  order  or  Hcense,  to  appropriate  Federal  State,  local 
or  foreign  agencies  responsible  for  investigating  or  prosecuting  the 
ViolaUon  or  for  enforcing  or  implementing  the  statute,  rule  resula- 
tion,  order  or  Ucense.  ' 

Interior/OS-47 

System  name:  Parking  Assignment  Records  --  Interior.  Office  of  the 

Secretary-47. 

Routine  uses  of  records  maintained  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  mtemal  control  over  the  assignment  of  parking  per- 
mits (b)  assistance  to  individuals  in  locating  carpools.  Disclosures 
outside  the  department  are  (I)  to  a  Federal  agency  Uiat  has  jurisdic- 
tion over  parking  space,  (2)  to  the  U.  S.  Department  of  Justice 
when  related  to  htigation  or  anticipated  htigation,  and  (3)  of  infor- 
mauon  indicaUng  a  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State  local  or  foreign  agencies 
responsible  for  mvestigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  Uie  statute,  rule,  regulation,  order  or 
license. 

Interior/OS-48. 

*^'**iS^^T"^  ^^S^y^^  Identification  Card  FUes  -  Interior.  OF- 
rlCfc.  OF  THE  Secretary-48. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  for  internal  control  over  the  issuance  of  the  cards.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  and  (2)  in  the  event  there  is  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order, 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

Interior/OS -50. 
System  name:  Motor  Vehicle  Operator's  Identification  Card  Appli- 
cations -  Interior,  OFFICE  OF  THE  Secretary--50. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  internal  control  over  the  issuance  of  driver  permits.  Dis- 
closures outside  the  Department  are  (I)  to  a  Federal  agency  for  the 
purpose  of  checking  individual  driving  records,  (2)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  htigation  or  anticipated  litiga- 
tion, and  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State  local  or  foreign  agencies  responsible  for  investigating 
or  prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license. 

Interior/OS -51. 
System  name:  Property  Accountability  -  Interior,  Office  of  the 
Secretary  "5 1. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  the  internal  assignment  of  property  to  offices  and  in- 
dividuals. Disclosures  outside  the  Department  are  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
htigation,  and  (2)  of  information  indicating^  violation  or  potential 
violation  of  a  statute,  regulation,  rule,  order  or  Ucense,  to  ap- 
propriate Federal,  State  local  or  foreign  agencies  responsible  for  in- 
vestieating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
mentmg  the  statute,  rule,  regulation  order  or  license. 

Interior/OS"52. 
System  name:  Travel  Management  Records  -  Interior,  Office  of  the 
Secretary-52. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  malting  reservations  (b)  the  generating  of  ticlcets  (c) 
the  transfer  of  travel  tickets  to  fiscal  services.  Disclosures  outside 
the  Department  are  (1)  to  the  airhnes  for  travel  and  reservation  pur- 
poses, (2)  the  transfer  of  passports  and  visa  to  other  Federal  agen- 
cies, (3)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation,  and  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute  regulation,  nile,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

Interior/OS-53. 
System  name:  Classified  Documents  -  Interior,  Office  of  the  Secre- 
tary"53. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  the  internal  transmittal  of  the  classified  documents  to  in- 
dividuals. Disclosures  outside  the  Department  are  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  and  (2)  of  information  indicating  a  violation  or  potential 
violation  of  a  statute  regulation,  rule,  order  or  license,  to  ap- 
propriate Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license. 

Interior/OS-60. 
System  name:  Safety  Management  Information  System  ~  Office  of 
the  Secretary -60. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  provide  summary  data  of  injury,  illness  and  proper- 
ty loss  information  to  bureaus  in  a  number  of  formats  for  analytical 
purposes  in  establishing  program  to  reduce  or  eliminate  loss 
producing  problem  areas,  (b)  provide  listings  of  individual  cases  to 


bureaus  to  insure  that  accidents  occuring  are  reported  through  the 
Safety  Management  Information  System,  and  (c)  adjudicating  tort 
and  employee  claims.  Disclosures  outside  the  Department  of  the  In- 
terior may  be  made,  (1)  to  a  Federal,  State  or  local  government 
agency  that  has  partial  or  complete  jurisdiction  over  the  claim  or 
related  claims;  (2)  to  provide  to  the  Department  of  Labor  quarterly 
summary  listings  of  fatalities  and  disabling  injuries  and  illnesses  in 
compliance  with  29  CFR  1%0.6;  (3)  to  Uie  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (4)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  and  (5)  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  a  Congressional  office  made 
at  the  request  of  that  individual. 

Interior/OS -61. 
System  name:  Safety  Career  Opportunity  Plan  for  Employees  -  In- 
terior, Office  of  the  Secretairy-61. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of 
records  are:  (a)  to  obtain  listing  of  safety  professionals  eligible  for 
announced  vacancies,  and  (b)  to  provide  a  copy  of  the  vacancy  an- 
nouncements to  all  interested,  eligible  persons.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made,  (I)  to  the  U.  S.  De- 
partment of  Justice  when  related  litigation  or  anticipated  litigation, 
(2)  of  information  indicating  a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license,  (3)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual,  and  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit. 

Interior/OS -65. 
System  name:  Biography  File  -  Interior,  Office  of  the  Secretary- 
65. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  maintain  biographic  information  on  key  officials  of  the 
Department.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  news  media  and  the  public  for  public  infor- 
mation purposes. 

Interior/OS~68. 
System  name:  Committee  Management  Files  ~  Interior,  Office  of 
the  Secrctary~68. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  administration  of  committee  activities  whithin  the  De- 
partment. Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (I)  to  OMB  in  connection  with  its  committee  management 
responsibilities;  (2)  to  other  Federal  agencies  which  have  joint 
responsibility  for  advisory  committees  or  which  receive  or  utilize 
advice  of  the  committees;  (3)  to  a  Federal,  State  or  local  agency, 
private  organization  or  individual  as  necessary  to  obtain  informa- 
tion in  connection  with  a  decision  concerning  appointment  or  reap- 
pointment of  an  individual  to  committee  membership;  (4)  to  the  U. 
S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (5)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  sUtute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license. 

Interior/OS -69. 
System  name:  Freedom  of  Information  Appeal  Files  --  Interior,  Of- 
fice of  the  Secretary--69. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  support  review  and  decision-making  for  Freedom 
of  Information  appeals,  (b)  for  preparation  of  annual  report  to  the 
Congress.  Disclosures  outside  the  Department  of  the  Interior  may    ^| 
be  made  (1)  to  other  Federal  agencies  having  a  subject  matter  in- 
terest in  an  appeal  or  bureau  or  office  decision;  (2)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (3)  of  information  indicating  a  violation  or  potential  violation 
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of  a-sUtute,    regulation,    rule,   order  or   license,    to   appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license. 
Interior/OS -70. 

System  name:  Applicant  Files  -  Interior,  Office  of  the  Secittarv- 
70.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  the  hiring  of  applicants.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual;  (4)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  license 
contract,  grant  or  other  benefit;  (5)  to  Federal,  State  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the  issuance  of  a  security  clearance 
ucense,  contract,  grant  or  other  benefit. 
Interior/OS"71. 

System  name:  Freedom  of  Information  Request  Files  System  -  In- 
terior, Office  of  the  Secretary-71. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  administer  Freedom  of  Information  requests.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to 
other  Federal  agencies  having  a  subject  matter  interest  in  a  request 
or  an  appeal  or  a  decision  thereon;  (2)  to  Uie  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  ^tigation;  (3)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  sUtute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State,' 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  sUtute,  rule, 
regulation,  order  or  license.  >■ 

Interior/OS-75.  |  ( 

System  name:  Supervisors'  Records  of  Employees  -  Interior,  Of- 
fice of  the  Secretary-75. 

Routine  naes  of  records  mainUiacd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  as  a  source  of  data  to  initiate  requests  for  personnel 
actions,  to  plan  and  schedule  training,  to  counsel  employees  on 
their  performance,  to  establish  a  basis  for  proposing  commenda- 
tions or  disciplinary  actions,  and  to  carry  out  their  personnel 
management  responsibilities  in  general,  and  (b)  to  complete 
reference  checks  or  supervisory  appraisals.  Disclosures  ouUide  the 
Department  of  the  Interior  may  be  made  (I)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation; 
(2)  of  information  indicating  a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
/  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 
Interior/OS -76. 

System  name:  Employee  EXPERIENCE,  SkUls,  Performance  and 
Career  Development  Records  --  Interior,  Office  of  the  Secreta- 
ry-76. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  by  bureau  officials  for  purposes  of  review  in  con- 
nection with  transfers,  promotions,  reassignments,  adverse  actions, 
disciplinary  actions,  and  determination  of  qualifications  of  an  in- 
dividual, and  (b)  by  bureau  officials  for  setting  out  career  goals  and 
objectives  of  the  employee  and  for  documenting  attainment  of 
these  Urgets.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  mvestigating  or  prosecuting  the  violation  or  for  en- 
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forcing  or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividuual. 

Interior/OS-77. 

System  name:  Unfair  Labor  Practice  Chai]ges/Complaints  --  Interior, 
Office  of  the  Secretary~77. 
Routine  uses  of  records  maintained  in  tlie  system,  includiBg  catego- 
ries of  users  and  the  purposes  of  such  mats:  The  primary  uses  of  the 
records  are  to  administer  charges  or  complaints  of  unfair  labor 
practices.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (1)  to  the  Department  of  Labor  and  to  the  Federal  Labor 
Relations  Council  for  settiement  of  the  complaint  or  appeal;  (2)  to 
the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (3)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rale,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  ot  bcensc;  (4)  from  tlie 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 
Interior/OS-78. 

System  name:  Negotiated  Grievance  Procedure  Files  -  loterior.  Of- 
fice of  the  Secretary-78. 

Routine  uses  of  records  maintained  in  the  system,  InciudiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  administer  employee  grievances.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (I)  to  the  Federal 
Labor  Relations  Council,  or  to  the  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (3)  of  informatioa  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  SUte,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  viotetion 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  onler 
or  license;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  tke  in- 
dividual. 

Interior/OS-79. 

System  name:  Personnel  DaU  Files  (AUTOMATED)  -  laterior, 
OFFICE  OF  THE  Seci«tary-79. 
Routine  uses  of  records  maintained  in  dw  ijitiiu.  iactadteg  calMo- 
rics  of  users  and  the  purposes  of  suck  aasB:  The  primary  uses  of  the 
records  are  in  accordance  with,  or  ia  addition  to  tlie  records 
described  by  the  Civil  Service  Commiasion.  These  s^tems  are  used 
(a)  to  provide  data  for  the  govemmentwide  and  Departmentwide 
central  personnel  files;  (b)  to  produce  day-to-day  personnel 
management  action,  such  as  notification  of  personnel  actions,  auto-, 
matic  notices  (e.g.  conversion  to  career  tenure,  length  of  service 
awards,  within  grade  increases)  and  to  provide  input  to  prxKluce 
payroll  and  financial  management  actions;  (c)  used  as  an  employee 
locator  file  and  to  provide  information  for  organization  and  position 
management  matters;  (d)  to  provide  information  on  current  and 
potential  executive  level  employees  in  an  executive  retrieval 
system;  and  (e)  as  a  data  source  for  management  informatioo  for 
production  of  summary  descriptive  statistics  and  analytical  studies 
in  support  of  the  function  for  which  the  records  were  collected  and 
maintained  or  related  personnel  management  functions  or  man- 
power studies.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  Civil  Service  Commission  to  respond  to 
their  requests;  (2)  to  the  U.  S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation;  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a  stotute,  regulation,  rale,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  tliat  in- 
dividual. 

Interior/OS -80. 

System  name:  Emergency  Loan  Fund  Committee  Loan  Records  - 
Interior,  Office  of  the  Secretary-80. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  application,  approval,  processing  and  accounting  of 
emergency  loans.  Disclosures  outside  the  Department  of  the  Interi- 
or may  be  made  (I)  to  Uie  U.  S.  Department  of  Justice  when  re- 
lated to  htigation  or  anticipated  litigation;  (2)  of  information  indicat- 
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ing  a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  Stale,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

Interior/OS--81. 
System  name:  Health  Unit  Medical  Records  --  Interior,  Office  of 
the  Secretary--81. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  medical  counseling  and  referral;  (b)  as  a  data 
source  for  management  information  for  production  of  summary 
statistics  and  analytical  studies  in  support  of  the  function  for  which 
the  records  are  collected  and  maintained,  or  for  related  manage- 
ment functions  or  manpower  studies;  and  (c)  to  locate  specific  in- 
dividuals for  personnel  research.  Disclosures  outside  the  E>epart- 
ment  of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

Interior/OS-85. 

System  name:  Payroll.  Attendance  and  Leave  --  Interior,  Office  of 
the  Secretary-85. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  administer  payroll,  attendance  and  leave  matters.  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  (I)  to 
the  U.  S.  Treasury  to  issue  checks  to  employees  and  make  distribu- 
tions of  pay  according  to  employee  authorizations  for  savings 
bonds,  allotments  and  other  authorized  purposes;  (2)  to  the  Civil 
Service  Commission  to  report  retirement  deductions;  (3)  to  the  In- 
ternal Revenue  Service  and  appropriate  State,  Commonwealth,  Ter- 
ritorial and  local  taxing  authorities  for  tax  purposes;  (4)  to  the  So- 
cial Security  Administration  to  report  FICA  deductions;  (5)  to  labor 
unions  to  report  union  dues  deductions;  (6)  to  the  Civil  Service 
Commission  and  insurance  carriers  to  report  withholdings  for 
health  insurance;  (7)  to  State  employment  security  agencies  and  the 
U.  S.  Department  of  Labor  for  unemployment  insurance;  (8)  to 
other  Federal  agencies  as  required  by  laws  and  implementing  regu- 
lations; (9)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (10)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  forinvestigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (II)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (12)  to  Feder^,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  license,  contract, 
grant  or  other  benefit. 

Interior/OS -86. 
^System  name:  Accounts  Receivable  -  Interior,  Office  of  the  Secre- 
Ury--86. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  billing  and  foliow-up.  Disclosure  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,   State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

Interior/OS -87. 

System  name:  Cash  Receipts   -  Interior,  Office  of  the  Secretary-87. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  account  for  monies  paid  to  the  Office  of  the  Secreta- 
ry. Disclosures  outside  the  Department  of  the  Interior  may  be  made 
(1)  to  the  U.  S.  Department  of  Justice  when  related  to  Utigation  or 


anticipated  litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license. 

Interior/OS -88. 
System  name:  Travel  —  Interior,  Office  of  the  Secretary-88. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  process  travel  authorizations  and  claims.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Treasury  for  payment  of  claims;  (2)  to  the  State  Department  for 
passports;  (3)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  Uie  statute,  rule,  regulation,  order  or 
license;  (S)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (6)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hinng  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  license,  contract, 
grant  or  other  benefit. 

Interior/OS* -89. 
System  name:  Position  Control  -  Interior,  Office  of  the  Secretary- 
89. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  provide  management  information  on  authorized  posi- 
tions. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  viplation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

Interior/OS-95.  * 

System  name:  Interior,  Office  of  the  Secretary"95. 
-  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  administrative  and  fiscal  management.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  De- 
partment of  the  Treasury  for  the  preparation  of  (a)  payroll  checks, 
(b)  payroll  deduction  and  other  checks  to  Federal,  State  and  local 
government  agencies,  non-governmental  organizations  and  in- 
dividuals, and  (c)  checks  for  reimbursement  of  employees  and 
others.  (2)  to  the  Internal  Revenue  Service  and  to  State,  common- 
wealth, territorial  and  local  governments  for  tax  purposes.  (3)  to  the 
Civil  Serivce  Commission  to  report  contributions  to  the  Civil  Ser- 
vice retirement  system  and  other  contributions,  (4)  to  another 
Federal  agency  to  which  an  employee  has  transferred,  (5)  to  the  U. 
S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation.  (6)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license,  (7)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual,  (9)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  bejiefit,  (10)  to  Federal,  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring,  or  retention  of  an  employee,  or  the  issuance. of  a  securi- 
ty clearance,  contract,  license,  grant  or  other  benefit. 

Interior/OS -96. 
System    name:    Government    of    American    Samoa    Administrative 
Management   and    Fiscal    Records   -    Interior.    Office   of   the 
Secretary-96. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  administrative  and  fiscal  management.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (I)  to  the  De- 
partment of  the  Treasury  for  preparation  of  (a)  payroll  checks;  (b) 
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payroll  deduction  and  other  checks  to  Federal,  State  and  local 
government  agencieso  non-governmental  organizations  and  in- 
dividuals; and  (c)  checks  for  reimbursement  of  employees  and 
others;  (2)  to  the  Internal  Revenue  Service  and  to  Sute,  Common- 
wealth, Territorial  and  local  governments  for  Ux  purposes;  (3)  to 
the  Civil  Service  Commission  to  report  contributions  to  the  Civil 
Service  retirement  system  and  other  contributions;  (4)  to  another 
Federal  agency  to  which  an  employee  has  transferred;  (5)  to 
another  Federal  agency  having  a  subject  matter  interest  in  the 
records;  (6)  to  the  U.  S.  Department  of  Justice  when  related  to 
htigation  or  anticipated  litigaUon;  (7)  of  information  indicating  a 
violaUon  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (8)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BIA- 1.  j| 

System  name:  Property  Loan  Agreement  Files  --  Interior,  BIA~I. 

Routine  uses  of  records  maintalaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  individuals  responsible  for  goverament-owned 
real  or  personal  property  by  agreement.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  Utigation,  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  sUtute  rule 
regulation,  order  or  license,  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/BIA-  2. 
System  name:  Safety  Management  Information  -  Interior,  BIA-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  complete  record-keeping  on  qualified  motor 
vehicle  operators  in  BIA,  employee  accidents  or  incidents.  Federal 
employees  compensation  claims  and  adjudication  of  tort  claims 
Disclosures  ouUide  the  Department  of  the  Interior  may  be  made  (1) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation,  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  sUtute.  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license,  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual,  (4)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit,  (5)  to  Federal, 
State,  or  local  agencies  where  necessary  to  obtain  information  rele- 
vant to  the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a 
security  clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/BIA-  3. 
System  name:  Individual  Indian  Monies  -  Interior,  BIA-3. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  control  individual  Indian's  money  accounts  and  to 
disclose  to  them  the  status  of  those  accounts.  Disclosures  ouUide 
the  Department  of  the  Interior  may  be  made  (I)  granting  of  access 
or  transfer  to  another  Federal  agency,  a  State  or  local  government, 
Indian  tribal  group  or  to  any  individual  or  establishment  that,  under 
contract  to  the  BIA  or  as  the  result  of  some  form  of  legal  transfer 
of  the  program  to  them,  will  have  jurisdiction  for  the  IIM  program 
now  under  the  jurisdiction  of  the  BIA,  (2)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation,  (3)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal.  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  (5)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 


tion of  an  employee,  or  issuance  of  a  security  clearance,  license 
contract,  grant  or  other  benefit. 

INTERIOR/BL\  -  4. 

System  name:  Indian  Land  Records  -  Interior,  BIA-4. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  individual  Indians'  and  Indian  Tribal 
Groups'  interest  in  lands  held  in  trust,  (b)  land  acquisition  and 
disposal  and  tenure  and  management  purposes,  (c)  adjudication  of 
rights  to  the  land  or  resources  (d)  administration  of  leases,  sales, 
rentals,  transfers,  (e)  land  statistics  for  BIA  personnel  information 
uses,  and  (f)  to  answer  questions  regarding  land  rights.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  transfer 
or  disclose  to  another  Federal  agency,  a  State  or  local  government, 
or  to  any  individual  or  establishment  that  has  been  appointed  to  act 
as  trustee  for  Indian  lands,  (2)  to  the  Department  of  Justice  when 
related  to  litigation  or  anticipated  litigation,  (3)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  emplementing  the  statute,  rule,  regulation,  order 
or  license,  (4)  from  the  record  of  an  individual  or  tribe  in  response 
to  an  inquiry  from  a  Congressional  office  made  at  the  request  of 
that  individual  or  authorized  tribal  official. 

INTERIOR/BL\--  5. 
System  name:  Indian  Land  Leases  -  Interior,  BIA-5. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  tbc  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  control  leases  on  Indian  trust  lands  and  real  pro- 
perty, (b)  for  the  collection  and  distribution  of  lease  income  (c)  pro- 
tection of  water,  surface  and  subsurface  rights  on  Indian  trust 
lands,  and  (d)  planning  and  implementing  conservation,  irrigation 
and  land  use  projects  on  Indian  lands.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made,  (1)  to  another  Federal  con- 
tractor having  jurisdiction  of  programs  ordinarily  the  responsibility 
of  the  BIA,  (2)  to  the  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation,  (3)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license  to  appropriate  Federal,  Sute,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/BIA-  6. 
System  name:  Navajo-Hopi  Joint  Use  Project  --  Interior,  BIA-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  identify  improvements,  locations,  ownership  and  re- 
sidents of  the  Joint  Use  Administration.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  for  Tribal  Government 
use  in  adjudicating  land  disputes,  (2)  to  the  RelocaUon  Commission 
to  identify  resident  and  location  and  ownership  of  improvements, 
(3)  U.  S.  Federal  Courts  concerned  with  the  project,  (4)  to  the  u! 
S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (5)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  SUtute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  Sute,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense,  and  (6)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BL\~  7.  . 

System  name:  Tribal  Rolls  -  Interior,  BIA-7. 

Routine  uses  of  records  maintained  in  tbc  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  eligibility  of  individuals  who  participate 
in  or  enjoy  benefits  from  an  interest  in  a  tribal  group,  and  (b)  pro- 
vide lists  of  approved  enrollees  used  to  distribute  funds  or  income 
or  as  a  base  to  gather  census  or  ownership  data  for  planning  pur- 
poses. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  Tnbe,  Band,  Pueblo  or  corporaUon  of  which  the  in 
dividual  to  whom  a  record  pertains  is  a  member  or  a  stockholder 
(2)  to  the  U.  S.  Department  of  Justice  when  related  to  htigation  or 
anUcipated  litigaUon,  (3)  of  information  indicaUng  a  violation  or 
potential  vioIaUon  of  a  statute,  regulation,  rule,  order  or  license    to 
appropnate  Federal,  State,  local  or  foreign  agencies  responsible  for 
invesUgatmg  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
mentmg  the  statute,  rule,  regulaUon,  order  or  license,  (4)  from  the 


FEDERAL  REGISTER,  VOL   41,   NO.    170— TUESDAY,   AUGUST  31,    1976 


36760 


INTERIOR  DEPARTMENT 


INTERIOR  DEPARTMENT 


36761 


record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual,  (5)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit,  and  (6)  to 
Federal,  State  or  local  agencies  where  necessary  to  obtain  informa- 
tion relevant  to  the  hiring  or  retention  of  an  employee,  or  the  is- 
suance of  a  security  clearance,  contract,  license,  grant  or  other 
benefit. 

INTERIOR/BIA  -  8. 
System  name:  Indian  Social  Services  Case  Files  -  Interior,  BIA-8. 

Routiiic  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  permanent  individual  records  on  social  services 
and  direct  assistance  to  individual  Indians.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (1)  granting  of  access  or 
transfer  to  another  Federal  agency,  a  State  or  local  government,  In- 
dian tribal  group  or  to  any  individual  or  establishment  that  will 
have  jurisdiction  whether  by  contract  to  the  BIA,  by  assumption  of 
trust  responsibilities  or  by  other  means,  for  social  services  pro- 
grams now  controlled  by  the  BIA,  (2)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation,  (3)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to  appropriate  Federal, State,  local 
or  foreign  Agencies  responsible  for  investigating  or  prosecuting  the 
violation  or  for  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, order  or  Ucense,  (4)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  (5)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit,  and  (6)  to  Federal,  State  or  local 
agencies  where  necessary  to  obtain  information  relevant  to  the  hir- 
ing or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/BIA--  9. 
System  name:  Traders  License  Files  -  Interior,  BIA-9. 

Routine  uses  of  records  maintained  in  the  system,  including  catCfO- 
rics  of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  identify  individuals  authorized  to  trade. on  Indian  reser- 
vations. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation,  and  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/BIA-10. 
System  name:  Indian  Housing  Improvement  Program  ~  Interior, 
BIA-10. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  a  management  control  of  funds  dis- 
tributed to  each  individual  and  (b)  to  provide  a  progress  report  on 
housing  improvements.  Disclosures  outside  the  Department  of  the 
Interior  may  be  made  (1)  disclosure  or  transfer  to  another  Federal 
agency,  a  State  or  local  government,  an  Indian  tribal  group  or  a 
contractor  that  will  have  jurisdiction  over  programs  now  controlled 
by  the  BIA,  (2)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of  information  indicating  a 
violation  or  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license,  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, and  (S)  to  a  Federal  agency  which  has  requested  informa- 
tion relevant  or  necessary  to  its  hiring  or  retention  of  an  employee, 
or  issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit. 

INTERIOR/BIA -11. 
System  name:  Indian  Business  Development  Program  (Grants)  —  In- 
terior, BIA-Il. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  identify  individual  receiving  grant.  Disclosures  outside 
the  £>epartment  of  the  Interior  may  be  made  (1)  transfer  or  disclo- 


sure to  another  Federal  agency,  a  State  or  local  government,  an  In- 
dian tribal  group  or  a  contractor  that  will  have  jurisdiction  over 
programs  now  managed  by  the  BIA,  (2)  to  the  Economic  Develop- 
ment Administration,  Fanners  Home  Administration  and  Small 
Business  Administration  in  regard  to  participating  funding  packages 
between  these  agencies  and  BIA,  (3)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation,  (4)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (5)  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  a  Congressional  office  made 
at  the  request  of  that  individual. 

INTERIOR/BIA- 12. 
System  name:  Indian  Trust  Land  Mortgages  -  Interior,  BIA~12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  furnish  lender  with  information  on  applicant  and 
on  status  of  land  and  (b)  to  maintain  current  information  on  pay- 
ments and  balances  of  loan.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  disclose  or  transfer  to  another 
Federal  agency,  a  State  or  local  government,  an  Indian  tribal  group 
or  a  contractor  that  will  have  jurisdiction  over  programs  now 
managed  by  the  BIA,  (2)  to  the  Economic  Development  Adminis- 
tration, Farmers  Home  Administration  and  Small  Business  Ad- 
ministration, in  regard  to  participating  funding  between  those  agen- 
cies and  BIA,  (3)  to  the  U.  S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation,  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license,  and  (S)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BIA--I3. 
System  name:  Indian  Loan  Files  —  Interior,  BIA -H. 

Routine  uses  of  records  maintahMd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  a  record  of  payments  and  unpaid 
balances  and  (b)  to  provide  information  on  payments  made  for  pay- 
ing interest  subsidy,  credits  obtained,  service  loans,  and  premiums 
paid  by  lenders.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  disclosure  or  transfer  to  another  Federal  agency,  a 
State  or  local  govenunent,  an  Indian  tribal  group  or  a  contractor 
that  will  have  jurisdiction  over  programs  now  maintained  by  the 
BIA,  (2)  to  the  Economic  Development  Administration,  Farmers 
Home  Administration  and  Small  Business  Administration,  in  regard 
to  participating  funding  between  those  agencies  and  BIA,  (3)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (4)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license,  and  (S)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BIA-14. 
System  name:  Travel  Accounting  System   -  Interior,  BIA~14. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  identify  individuals  who  are  authorized  to  travel  and  be  '  i 
reimbursed  by  the  government.  Disclosures  outside  the  I>epartment  ^1 
of  the  Interior  may  be  made  (1)  disclosure  or  transfer  to  another 
Federal  agency,  a  State  or  local  government,  an  Indian  tribal  group 
or  a  contractor  that  will  have  jurisdiction  over  programs  now  con- 
trolled by  the  BIA  and  that  require  personal  travel  at  program  ex- 
pense, (2)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga-  -^A 
tion  or  anticipated  Utigation,  and  (3)  of  information  indicating  a  '*■'' 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/BIA -15. 
System  name:  Trip  Reports  ~  Interior,  BIA— IS. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  local  files  which  identify  staff  officer  trip  re- 
ports by  name  of  individual  for  each  BIA  program  office.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  and  (2)  of  information  indicating  a  violation  or  potential 
violation  of  a  sUtute,  regulation,  rule,  order  or  license,  to  ap- 
propriate Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license. 

INTERI0R/BL\-16. 
System  name:  Travel  Files  --  Interior,  BIA- 16. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  administrative  copy  files  on  each  traveler  for 
local  office  use.  disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to 
Utigation  or  anticipated  litigation,  and  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implemenUng  the  statute,  rule,  regulation,  order  or 
Ucense.  ■  ■ 

INTERIOR/BIA-17.        .     || 
System  name:  PayroU  -  Interior,  BL\-17. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  prepare  payrolls  for  distribution  by  the  Regional 
Disbursing  Offices  of  Department  of  Treasury  and  (b)  to  report 
results  to  the  Civil  Service  Commission.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (1)  granting  of  access  or 
transfer  to  a  Federal,  State  or  local  agency,  or  to  an  Indian  tribal 
group  or  any  establishment  or  individual  that  assumes  jurisdiction 
whether  by  contract  to  the  BIA  or  by  legal  transfer,  of  any  pro- 
gram under  the  control  of  the  BIA,  (2)  to  the  Department  of  the 
Treasury  for  preparaUon  of  (a)  payroU  checks  and  (b)  payroU 
deduction  and  other  checks  to  Federal.  SUte  and  local  government 
agencies,  non-governmental  organizations  and  individuals,  (3)  to  the 
Internal  Revenue  Service  and  to  State,  Commonwealth,  Territorial 
and  local  governments  for  tax  purposes,  (4)  TO  THE  Civil  Service 
Commission  m  connection  with  the  Civil  Service  Retirement 
System,  (5)  disclosure  to  another  Federal  agency  to  which  an  em- 
ployee has  transferred,  (6)  to  the  U.  S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  hUgaUon,  (7)  of  information  in- 
dicaUng  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  sUtute,  rule,  regulation,  order 
or  license.  (8)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, (9)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit,  and  (10)  to  Federal,  State  or  local  agencies  where  necessa- 
ry to  obuin  information  relevant  to  the  hiring  or  retention  of  an 
employee,  or  .the  issuance  of  a  security  clearance,  contract,  Ucense 
grant  or  other  benefit. 

INTERIOR/BIA-18.  j] 

System  name:  Law  Enforcement' Services  -  Interior,  BIA-18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  individuals  who  have  been  arrested  on  Indian 
Reservations  and  who  have  appeared  in  court  for  violations  of  25 
CFR  regulations.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  Utigation,  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcmg  or  implemenUng  the  statute,  rule,  regulation,  order  or 
license,  (3)  from  the  record  of  an  individual  in  response  to  an 
mqun7  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit,  and  (5)  to  Federal,  State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
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ployee  or  the  issuance  of  a  security  clearance,  contract,  Ucense, 
grant  or  other  benefit. 

INTERIOR/BIA-19. 

System  name:  Indian  Association  Stock  Purchase  Records  ~  Interi- 
or, BL\ -19. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  identify  individual  Indians  who  have  stocks  in  Indian 
Associations.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  another  Federal  agency,  a  State  or  local 
government,  an  Indian  tribal  group  or  a  contractor  that  wiil  have 
jurisdiction  over  programs  now  managed  by  the  BIA,  (2)  to  the 
Economic  Development  Administration,  Farmers  Home  Adminis- 
tration and  Small  Business  Administration  in  regard  to  participating 
funding  between  these  agencies  and  the  BIA,  (3)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  Utigation  or  anticipated  Utiga- 
tion, (4)  of  information  indicating  a  violation  or  potential  violation 
of  a  SUtute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense,  and  (5)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BL\-20. 
System  name:  Correspondence  Files  System  -  Interior,  BIA-20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  information  for  use  by  Department  of  the  In- 
terior; BIA;  Indian  Tribes;  Indian  Claims  Commission;  and  the  In- 
dian Claims  Division,  Office  of  Finance,  GSA.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  another  Federal 
agency,  a  State  or  local  government,  an  Indian  Tribal  Group  or  a 
contractor  that  will  have  jurisdiction  over  programs  now  controUed 
by  the  BIA,  (2)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  Utigation,  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
,or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  sUtute,  rule,  regulation,  order  or 
Ucense,  and  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BIA-21. 
System  name:  Correspondence  Control  System  -  Interior,  BIA~21. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  control  for  prompt  handUng  or  priority  cor- 
respondence by  the  Bureau  of  Indian  Affairs.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  Utigation  or  anticipated  Utiga- 
tion, and  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  SUtute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  Sute,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  SUtute,  rule,  regulation,  order  or  Ucense. 

INTERIOR/BIA-22. 
System  name:  Indian  Student  Records  -  Interior,  BIA--22. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  provide  permanent  individual  student  records  on  aU 
phases  of  the  education  of  Indians  in  BIA  schools  or  under  Govern- 
ment Education  Grants.  Disclosures  outside  the  Department  of  the 
Intenor  may  be  made  to  (1)  another  federal  agency,  a  Sute  or  local 
government,  Indian  Tribal  Group  or  to  any  individual  or  esUbUsh- 
ment  that  will  have  jurisdiction  whether  by  contract  to  the  BIA,  by 
assumption  of  Trust  ResponsibiUties  or  by  other  means  for  school 
programs  now  controUed  by  the  BIA;  (2)  to  any  domesuc  recog- 
mzed  school,  whether  pubUc,  private,  parochial  or  other,  of  those 
portions  of  students'  records  specified  by  the  requesting  school  as 
being  necessary  for  the  acceptance,  placement  or  satisfactory  per- 
formance of  the  student  at  the  requesting  school,  (3)  to  any  in- 
dividual or  estabUshment  of  those  portions  of  students'  records 
specified  by  the  requester  as  necessary  for  a  decision  concerning 
the  hiring  or  retenUon  of  the  student  as  an  employee  of  the 
requester,  (4)  to  a  Federal,  Sute  or  local  agency  maintaining  civil 
cnrnmal  or  other  relevant  enforcement  information,  such  as  current 
Ucenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
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decision  concerning  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, (5)  to  a  Federal  agency  which  has  requested  information  rele- 
vant or  necessary  to  its  hiring  or  retention  of  an  employee,  or  is- 
suance of  a  security  clearance,  license,  contract,  grant  or  other 
benefit,  (6)  to  persons  having  official  involvement  in  conjunction 
with  a  student's  application  for/or  grant  of  financial  aid,  (7)  to 
parents  of  a  dependent  student  as  defined  in  section  152  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended,  (8)  to  accrediUtion 
agencies  in  order  to  carry  out  their  accrediting  functions,  (9)  to  the 
Department  of  Health,  Education  and  Welfare  and  other  govern- 
mental education  officials  when  necessary  to  carry  out  theu-  func- 
tions, (10)  to  an  educational  testing  center  or  similar  institution  as 
part  of  validation  research  authorized  by  the  school  involved,  (11) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation,  (12)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license,  and  (13)  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  a  Con- 
gressional office  made  at  the  request  of  that  individual. 

INTERIOR/BIA-23. 
System  name:  Employment  Assistance  Case  Files  -  Interior,  BIA- 
23. 
Routine  uses  of  records  maintained  in  the  system,  including  catcgo* 
ries  of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identiify  individual  Indians  who  are  given  direct 
employment  or  vocational  training,  and  (b)  to  provide  permanent 
records  on  Employment  Assistance  to  individual  Indians.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to 
another  Federal  agency,  a  State  or  local  government,  Indian  Tribal 
Group  or  to  any  individual  or  establishment  that  will  have  jurisdic- 
tion whether  by  contract  to  the  BIA,  by  assumption  of  Trust 
Responsibilities  or  by  other  means,  for  Employment  Assistance 
Programs  now  controlled  by  the  BIA,  (2)  to  the  U.  S.  Department 
of  Justice  when  related  to  Htigation  or  anticipated  litigation,  (3)  of 
infromation  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigation  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense,  (4)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  and  (5)  to  Federal,  State  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the  issuance  of  a  security  clearance, 
contract,  Ucense,  grant  or  other  benefit. 

INTERIOR/BIA-24. 
System  name:  Timber  Cutting  and  Fire  Trespass  Claims  Case  Files  - 
-  Interior,  BIA-24. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  unauthorized  timber  cutting  claims  filed 
against  trespassers  and/or  converters,  (b)  for  property  damage 
claims  filed  against  careless  or  negligent  originators  of  wildfire 
which  trespasses  Indian  property,  and  (c)  estabUshing  amounts  and 
types  of  timber  trespassed  and  their  value.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (1)  authorized  legal 
representative  of  Tribal  Groups  or  members  if  necessary  for  htiga- 
tion, (2)  to  the  Department  of  Justice  when  related  to  litigation  or 
anticipated  htigation,  (3)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license. 

INTERIOR/ APA-  I. 

System  name:  Administrative  Management  and  Fiscal  Records  —  In- 
terior, Alaska  Power  Administration- 1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  Uie 
record  is  for  the  administrative  and  fiscal  management  of  the 
Alaska  Power  Administration.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (I)  to  the  Department  of  the  Treasury 
for  preparation  of  (a)  payroll  checks;  (b)  payroll  deduction  and 
other  checks  to  Federal,  State  and  local  government  agencies,  non- 
governmental organizations  and  individuals;  and  (3)  checks  for 
reimbursement    of    employees    and    others;    (2)    to    the    Internal 


Revenue  Service  and  to  State,  Commonwealth,  Territorial  and  local 
governments  for  tax  purposes;  (3)  to  the  Civil  Service  Commission 
to  report  contributions  to  the  Civil  Service  Retirement  System  and 
other  contributions;  (4)  to  another  Federal  agency  to  which  an  em- 
ployee has  transferred;  (5)  to  another  Federal  agency  having  a  sub- 
ject matter  interest  in  the  records;  (6)  to  the  U.  S.  Department  of 
Justice  when  related  to  htigation  or  anticipated  Ugation;  (7)  of  infor- 
mation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  hcense,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (8)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/MINES-  1. 
System  name:  Payroll  -  Interior,  Mines- 1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpooes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  information  and  accounting  records  re- 
garding employee  pay  and  leave  for  the  automated  payroU  data  file; 
(b)  to  inform  each  Bureau  office  of  the  composition  of  their  labor 
cost  changes  by  reporting  total  payroll  changes  for  each  individual 
made  to  various  cost  accounts  within  the  Finance  system.  This  re- 
porting is  made  every  two  weeks  on  a  regular  payroll  cycle.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to 
provide  states  with  pay  data  relative  to  claims  for  unemployment; 
(2)  to  the  Department  of  the  Treasury  for  preparation  of  payroU 
checks  and  payroll  deductions  and  other  checks  to  Federal,  state 
and  local  Government  agencies,  non-governmental  organizations 
and  individuals;  (3)  to  the  Internal  Revenue  Service  and  to  state, 
commonwealth,  territorial  and  local  Governments  for  tax  purposes; 
(4)  to  the  Civil  Service  Commission  in  connection  with  the  Civil 
Service  Retirement  System;  (5)  to  another  Federal  agency  to  which 
an  employee  has  transferred;  (6)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  Utigation  involving  the 
records  or  the  subject  matter  of  the  records;  (7)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  state,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense;  (8)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (9)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  hcense,  contract,  grant  or  other 
benefit;  (10)  to  Federal,  state,  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  Ucense, 
grant  or  other  benefit. 

INTERIOR/MINES  -  2. 
System  name:  Travel  Advance  File  -  Interior,  Mines-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  an  accounting  record  of  obligations  due 
to  the  U.  S.  Government  from  employees  authorized  cash  advances 
to  defray  expenses  incurred  in  official  travel.  Payments  to  the 
traveler  and  repayments  to  the  Government  are  reflected  in  this 
record;  (b)  to  serve  as  a  backup  authority  and  manually  reconciled 
file  to  the  entries  for  travel  expenses  in  the  automated  Finance 
system:  (c)  computer  data  are  reported  to  each  Bureau  office  as 
part  of  the  detaiiled  composition  of  monthly  expense  reports  ap- 
pUcable  to  charges  made  to  cost  accounts  within  the  Finance 
system.  Only  data  pertinent  to  individual  Bureau  offices  are  availa- 
ble to  that  office.  Disclosures  outside  the  Department  of  the  Interi- 
or may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  Utigation  or  anticipated  Utigation  involving  the  records  or 
the  subject  matter  of  the  records;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  Die  statute,  r^e,  regulation,  order  or 
Ucense;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State,  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
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ployee,  or  the  issuance  of  a  security  clearance,  contract,  license 
grant  or  other  benefit. 

INTERIOR/MINES  -  3.         1 1 

System    name:    Travel    Vouchers   and    Authorizations    -    Interior 
Mines— 3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  as  backup  entry  data  for  obligations  and  disburse- 
ments in  the  automated  Finance  system  of  the  Bureau  of  Mines;  (b) 
computer  data  are  reported  to  each  Bureau  office  as  part  of  the 
detailed  composition  of  monthly  expense  reports  appUcable  to 
charges  made  to  cost  accounts  within  the  Finance  system.  Only 
data  pertinent  to  individual  Bureau  offices  are  available  to  that  of- 
fice; (c)  vouchers  are  used  to  determine  allowabUity  of  expenses 
within  the  law  authorizing  payment  of  travel  expenses.  The  docu- 
ments are  used  to  determine  which  expenses  incurred  by  the 
u^aveler  can  be  paid  and  are  sometimes  used  to  report  to  other 
Federal  agencies  summarizations  of  those  types  of  allowable  expen- 
ses. Usually,  the  individuals  name  is  not  used  in  outside  reporting 
but  the  data  is.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  JusUce  when  related  to 
liUgation  or  anticipated  litigation  involving  the  records  or  the  sub- 
ject matter  of  the  records;  (2)  of  information  indicating  a  violation 
or  potential  violation  of  a  statute,  regulation,  rule,  order  or  license 
to  appropnate  Federal,  sUte,  local  or  foreign  agencies  responsible 
for  mvestigating  or  prosecuting  the  violation  or  for  enforcing  or  im- 
plementing the  statute,  rule,  regulation,  order  or  Ucense;  (3)  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  a  Con- 
gressional office  made  at  the  request  of  that  individual;  (4)  to  a 
Federal  agency  which  has  requested  information  relevant  or  neces- 
sary to  its  hiring  or  retention  of  an  employee,  or  issuance  of  a 
security  clearance,  license,  contract,  grant  or  other  benefit;  (5)  to 
Federal,  state,  or  local  agencies  where  necessary  to  obtain  informa- 
tion relevant  to  the  hiring  or  retention  of  an  employee,  or  the  is- 
suance of  a  security  clearance,  contract,  Ucense,  grant  or  other 
benefit.  j 

INTERIOR/MINES- 4.  II 

System  name:  Property  Control  -  Interior,  Mines-4. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  identification,  assignment,  and  control  of  Bureau 
property;  (b)  assistance  in  locating  carpools;  Disclosures  outside  of 
the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  Utigation  or  anticipated  litiga- 
tion; (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license. 

INTERIOR/MINES-  5. 
System  name:  Personnel  Identification  -  Interior,  Mines-5. 

Routine  uses  of  records  maintahied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  identification  cards  to  employees;  (by 
locator  information  provided  for  use  by  management  to  contact' em- 
ployees in  case  of  an  emergency.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  Utigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense.  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  pr  implementing  the  statute,  rule, 
regulation,  order  or  license.  | 

INTERIOR/MINES-  6.  ' ' 

System  name:  Safety  Files  -  Interior,  Mines-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  managerial  review  of  safety  related  work  situa- 
tions, and  (b)  for  authenticating  work  related  accident,  injury,  iU- 
ness,  or  fatalities  for  employee  compensation  purposes.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license 

INTERIOR/MINES--  7. 


System  name:  Security  Files  -  Interior,  Mines-7. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  Mines  personnel  who  have  security  clearances 
and  their  degree  of  clearance.  Disclosures  outside  the  Department 
of  the  Intenor  may  be  made  (1)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (2)  to  Federal,  State  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  issuance  of  a  security  clearance,  con- 
tract, license,  grant  or  other  benefit;  (3)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (4)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense,  to  appropriate  Federal,  State! 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense. 

INTERIOR/MINES-  9. 

System  name:  Distribution  Center  and  Film  Borrower  Record  Cards 
-  Interior,  MineS"9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  (a)  reference  by  Bureau  of  Mines  film  distribution 
personnel  in  determining  locations  of  films  out  on  loan,  (b)  schedul- 
ing film  shipments,  and  returns,  and  (c)  checking  borrower's  treat- 
ment of  films  borrowed  in  the  past.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  Utigation  or  anticipated  Utigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense. 

INTERIOR/MINES"  1 0. 
System  name:  Biographical  Reference  File  -  Interior,  Mines- 10. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  as  a  pubUc  information  file  on  officials  of  the  Bu- 
reau of  Mines  and  (b)  as  background  material  in  preparing  public 
announcements  on  assignments,  transfers  or  official  activities  of 
the  named  official.  Disclosures  outside  the  Department  of  the  In- 
terior may  be  made  (I)  to  the  public  and  news  media  seeking  bio- 
graphical information  about  named  officials. 

INTERIOR/BPA-  1. 
System  name:  Travel  Records  -  Interior,  BPA  -  1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  the  estabUshment  of  employee  travel  or  change 
of  station  claims  for  reimbursement;  (b)  for  the  determination  of 
available  lodging  rates  whenever  BPA  employees  conduct  official 
travel;  and  (c)  control  of  amounts  of  travel  advances  and  repay- 
ment of  those  amounts  provided.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  Department  of  Treasu- 
ry for  reimbursement  of  travel  expenses;  (2)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation; 
(3)  of  information  indicating  a  violation  or  potential  violation  of  a 
statute,  regubition,  rule,  order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  fof  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license;  (4)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/BPA--  2. 
System  name:  PayroU  Files  -  Interior,  BPA  -  2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  are  (a)  to  prepare  schedule  of  net  pay  and  record  gross 
pay,  Jeave,  retirement,  and  payroU  deducUons;  (b)  to  maintain 
payroll  records  for  GAO  and  other  audits;  (c)  to  provide  input  for 
BPA  cost  accounting  for  budgeting  systems.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (I)  to  transfer  earnings 
and  withholding  data  to  State  employment  agencies  as  requested 
for  unemployment  claims;  (2)  to  transfer  earnings  for  withholding, 
data  to  Federal  and  State  income  Ux  authorities;  (3)  to  transfer 
leave  and  retirement  records  to  other  Federal  agencies  when  em- 
ployees transfer;  (4)  to  transfer  retirement  records  to  the  Civil  Ser- 
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vice  Commission  for  employees  retiring,  termmating,  or  transfer- 
ring outside  the  Department;  (5)  to  GAO  when  BPA  requests 
Comptroller  General  decisions;  (6)  to  the  Department  of  the  Trea- 
sury for  issuance  of  checks  and  distribution  of  pay  according  to 
employee  authorizations  for  savings  and  allotments  and  other 
authorized  purposes;  (7)' to  IRS  for  tax  levies;  (8)  to  Office  of 
Federal  Employee  Compensation  for  employees  injured  on  duty; 
(9)  to  State  welfare  agencies  on  written  request  regarding  qualifica- 
tions for  food  stamps;  (10)  to  financial  organizations  for  net  pay 
and  payroll  savings  for  employees  making  deposits;  (11)  to  unions 
of  listings  of  union  dues  deductions  to  unions;  (12)  to  the  Depart- 
ment of  the  Treasury  for  issuance  of  checks  to  satisfy  court  orders 
authorizing  garnishment  under  provisions  of  P.L.  93-647;  (13)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (14)  of  transfer  in  the  event  it  is  indicated  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license, 
whether  civil,  criminal,  or  regulatory  in  nature,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (15)  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  a  Congressional  of- 
fice made  at  the  request  of  that  individual. 

INTERIOR/BPA  -  3. 
System  name:  Audiometric  Testing  Forms  -  Interior,  BPA  -  3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  advise  employees  that  they  have  hearing  deficiencies. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BPA  -  4. 
System  name:  Automotive  Accident  Files  --  Interior,  BPA  -  4. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  the  classification  of  the  accident,  i.e. 
preventable,  nonpreventable,  or  reportable  incident;  (b)  to  adju- 
dicate tort  claims;  (c)  to  determine  financial  liability  and  disciplina- 
ry action.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (I)  to  General  Services  Administration  for  reimbursement; 
(2)  to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BPA  -  5. 
System  name:  Motor  Vehicle  Operator  Identification  Records  -  In- 
terior,BPA  --  5. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  determine  eligibility  for  motor  vehicle  operator  identifi- 
cation cards.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BPA--  6. 
System  name:  Industrial  Accident  Files  and  Employee  Claims  Files 
--  Interior,  BPA  -  6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  analyze  the  facts  and  circumstances  surrounding 
each  accident  for  cause,  (b)  adjudication  of  tort  and  employee 
claims.  Disclosures  outside  the  Department  of  the  Interior  may  be 


made  (I)  to  another  Federal  agency,  or  a  Sute  or  local  government 
having  partial  or  complete  jurisdiction  over  the  claim  or  related 
claims;  (2)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (3)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BPA  -  7. 
System  name:  Safety  Training  Files  --  Interior,  BPA  -  7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  which  employees  have  valid  first  aid 
cards;  (b)  to  determine  which  employees  hold  certifications  to  ac- 
cess BPA  facilities  and  (c)  to  determine  which  drivers  have 
completed  defensive  driver  courses.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (I)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  sUtute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/BPA  -  8. 
System  name:  Plant  Services  History  Files  --  Interior,  BPA  -  8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uaes:  The  primary  uses  of  the 
records  are  (a)  to  provide  a  detailed  record  of  costs  incurred  for 
labor  against  any  plant  services  requested  on  a  monthly  basis,  (b) 
to  provide  backup  for  charges  for  work  performed  (or  other 
Federal  agencies  under  the  cross-servicing  agreements  authorized 
by  GSA  BuUeUn  FPMR  IOO.G-23  and  (c)  to  provide  backup  for 
charges  against  contractors  and  other  vendors  for  corrective  work 
performed  by  the  Branch  of  Plant  Services.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation; 
(2)  of  information  indicating  a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/BPA  -  9. 
System  name:  Plant  Services  Personal  Accountability  Property 
System  --  Interior,  BPA  -  9. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  inventories  to  satisfy  other  FPMR 
requirements;  (b)  to  maintain  a  record  of  location  of  emergency 
equipment:  (c)  to  control  equipment  assignments  authorized  under 
union  contracts;  (d)  to  provide  management  information  necessary 
for  the  budgeting  and  allocation  of  equipment  funds;  and  (e)  to  pro- 
vide evidence  of  assignment,  location,  and  value  when  government 
property  is  stolen.  Disclosures  outside  the  Department  of  the  Interi- 
or may  be  made  (5)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  cegulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BPA -10. 
System  name:  Land  Records-Interior,  BPA  -  10. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  answer  questions  regarding  land  rights  which 
BPA  has  granted  to  individuals  or  land  rights  individuals  have 
granted  to  BPA;  and  (b)  as  a  data  source  used  to  update  maps.  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  (I)  to 


other  Federal  agencies  as  questions  arise  concerning  specific  tracts 
of  land;  (2)  to  mdividuals,  companies,  or  private  organizations  to 
answer  questions  concerning  tracts  of  land;  (3)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation; 
(4)  of  information  indicating  a  violation  oj  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license;  (5)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/BPA-11. 
System  name:  Accounts  Receivable-Interior,  BPA  -  11. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  assure  collection  of  amounts  due;  (b)  to  provide 
data  for  accounting  results;  (c)  to  verify  payment  activity  by  in- 
dividuals; and  (d)  to  verify  accuracy  of  accounting  results.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  relateE  8  to  litigation  or  an- 
ticipated litigation;  (1)  of  information  indicating  E  8  violation  or 
potential  violation  of  a  statnte,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BPA- 12.  j| 

System  name:  Report  of  Inventions-Interior,  BPA  -  12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  employee's  rights  to  license  invention; 
(b)  to  determine  status  of  invention  in  process  of  securing  patent. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  federal.  State,  local  or  foreign  agencies  responsible  for 
innvestigating  or  prosecuting  the  violation  or  for  enforcing  or  im- 
plementing the  statute,  rule,  regulation,  order  or  license;  (3)  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  a  Con- 
gressional office  made  at  the  request  of  that  individual. 

INTERIOR/BPA- 13. 
System  name:  Parking  Assignment  Records-Interior,  BPA  ~  13. 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
ria  of  users  and  the  purposes  of  such  uaes:  The  primary  use  of  the 
record  is  to  assign  parking  permits  and  assist  in  locating  car  pools. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BPA-14. 
System  name:  Security  Clearance  File-Interior,  BPA  -  14. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  document  clearances  granted  to  individuals.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/GS-  I. 

System  name:  Payroll,  Attendance  and  Leave  Records    -  Interior, 
GS-1.  (2)  Input  documents  supplied  by  all  facilities  of  the  U.S. 
Geological  Survey.  (See  Appendix  for  addresses.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Transmittal  of  data  to 
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U.S.  Treasury  to  issue  pay  to  employees  and  to  distribute  pay  ac- 
cording to  employee  directions  for  allotments,  financial  institutions, 
savings  bonds,  charitable  contributions  and  other  authorized  pur- 
poses. (2)  Reporting  tax  withholdings  to  IRS  and  State  and  local 
taxing  authorities;  FICA  deductions  to  SSA;  withholdings  for 
health  insurance  to  the  Civil  Service  Commission  and  carriers;  con- 
tributions to  agents  of  charitable  institutions;  dues  to  labor  unions; 
annual  W-2  statements  to  taxing  authorities  and  the  individual.  (3) 
In  the  event  that  a  system  of  records  maintained  by  the  Survey  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  pursuant  thereto, 
the  relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  State, 
local  or  foreign,  charged  with  the  responsibility  of  investigation  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  rule,  regulation  or  order  issued  pursuant  thereto.'  (4) 
A  record  from  this  system  of  records  may  be  disclosed,  as  a  rou- 
tine use,  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  ii^ormation  or  other  per- 
tinent information,  such  as  current  licenses  if  necessary  to  obtain 
information  relevant  to  a  Survey  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit.  (S)  A  record  from  this  system  of  records  may  be  disclosed, 
as  a  routine  use,  to  a  Federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter.  (6)  A  record  in  this  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  a  Member  of  Congress  submitting 
a  request  involving  the  individual  when  the  individual  is  a  con- 
stituent of  the  Member  and  has  requested  assistance  from  the 
Member  with  respect  to  the  subject  matter  of  the  record.  (7) 
Transfer  to  the  U.S.  Department  of  Justice  in  the  event  of  litigation 
involving  the  records  or  the  subject  matter  of  the  records. 

INTERIOR/GS--  2. 
System  name:  Authorized  Cashier,  Alternate  Cashier,  Certifying  Of- 
ficer and  Cashierand  Collection  Officers  -  Interiorand  GS-2. 

Routine  uses  of  records  maintained  in  tJie  system,  including  catego- 
ries of  users  and  the  purpoaes  of  such  uaes:  (1)  Transmittal  to  U.S. 
Treasury.  (2)  Routine  uses  numbered  3  through  7  listed  in  the 
system  notice  for  the  Geological  Survey  PayroU,  Attendance  and 
L^ave  Records  System,  Inlerior/GS-1. 

INTERIOR/GS-  3. 
System  name:  Accounts  Receivable  -  Interior,  GS-3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purpoaet  of  such  uses:  (1)  Billing  debtors.  (2) 
Reporting  to  the  Civil  Service  Commission.  (3)  Routine  uses  num- 
bered 3  through  7  listed  in  the  system  notice  for  the  Geological  Sur- 
vey Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS-  5. 
System  name:  Contract  Files  -  Interior,  GS--5. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
PayroU,  Attendance  and  Leave  Records  System,  Interior/GS-l. 

INTERIOR/GS-  6. 
System  name:  RELOS  Records  -  Interior,  GS-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  (1)  Used  to  prepare  Na- 
tional Center  telephone  directory,  parking  permit  issuance,  carpool 
assignments,  space  occupancy  reports.  (2)  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS-  7. 
System  name:  Personal  Property  Accountability  Records  -  Interior- 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  maintain  control 
over  bureau  owned  controlled  property;  maintain  up-to-date  inven- 
tory and  accountability.  (2)  Routine  uses  numbered  3  through  7 
listed  in  the  system  notice  for  the  Geological  Survey  Payroll,  At- 
tendance and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS-  8. 
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System  name:  Accident  Reports  and  Investigations 
8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS--  9. 
System  name:  National  Research  Council  Grants  Program  --  Interi- 
or. GS-9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

IHTERIOR/GS -10. 
System  name:  Lunar  Sample   -  Interior,  GS--IO. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS-11. 
System  name:  Security  -  Interior,  GS--11. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS-12. 
System  name:  Project  Descriptions  and  Work  Plans  and  Accom- 
plishments  -  Interior,  GS-12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system  notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS--13. 
System  name:  Manuscript  Processing  —  Interior,  GS~I3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Use  by  Author, 
Branch  Chiefs,  Office  Chiefs  and  Office  of  Scientific  Publications 
staff.  (2)  Routine  uses  numbered  3  through  7  in  the  system  notice 
for  the  Geological  Survey  Payroll,  Attendance  and  Leave  Records 
System.  Interior/GS-l. 

INTERIOR/GS-14. 
System  name:  Travel  Files  --  Interior,  GS— 14. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Transmittal  to  U.S. 
Treasury  for  payment  and  to  State  Department  for  passports.  (2) 
Routine  uses  numbered  3  through  7  listed  in  the  system  notice  for 
the  Geological  Survey  Payroll,  Attendance  and  Leave  Records 
System,  Interior/GS-1. 

INTERIOR/GS-15. 

System  name:  Cartographic  Information  Customer  Records  -  Interi- 
or, GS -15. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (i )  Reference  by  GS  and 
GS  contractor  personnel  in  processing  customer  inquiries;  (2) 
Transfer  to  the  U.S.  Department  of  Justice  in  the  event  of  litigation 
involving  the  records  or  the  subject  matter  of  the  records;  (3) 
Transfer,  in  the  event  there  is  indicated  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule,  order  or  license,  whether 
civil,  criminal  or  regulatory  in  nature,  to  the  appropriate  agency  or 
agencies,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, order  or  license  violated  or  potentially  violated. 
INTERIOR/GS -16. 

System    name:    Office   of    Minerals    Exploration   (OME)    Financial 
Assistance  Applications  —  Interior,  GS-I6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  numbered  3 
through  7  listed  in  the  system   notice  for  the  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS-1. 
INTERIOR/GSr-17. 

System  name:  Management  Information  System,  Publications  Divi- 
sion -  Interior,  GS— 17. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Production  control, 
program  management,  accumulation  of  costs  for  billing  the  per- 
tinent GS  divisions.  (2)  Routine  uses  numbered  3  through  7  listed  in 
the  system  notice  for  the  Geological  Survey  Payroll,  Attendance 
and  Leave  Records  System,  Interior/GS-1. 

INTERIOR/GS -18. 
System  name:  Computer  Services  Users  -  Interior,  GS— 18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the^  purposes  of  such  uses:  (1)  Billing  and  Mailing  to 
Federal  Employees  who  are  Geological  Survey  Computer  Services 
Users.  (2)  Transfer  to  the  U.S.  Department  of  Justice  in  the  event 
of  litigation  involving  the  records  or  the  subject  matter  of  the 
records.  (3)  Transfer,  in  the  event  there  is  indicated  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license, 
whether  civil,  criminal  or  regulatory  in  nature,  to  the  appropriate 
agency  or  agencies,  whether  Federal,  State,  local-  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license  violated  or  potentially  violated. 

INTERIOR/GS--20. 
System  name:  Photo  File  System  -  Interior,  GS-20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Dissemination  to 
public  with  press  releases  and  in  publications.  (2)  Routine  uses 
numbered  3  through  7  in  system  notice  for  Geological  Survey 
Payroll,  Attendance  and  Leave  Records  System,  Interior/GS~l. 

INTERIOR/GS-21. 
System  name:  Mineral  Lease  and  Royalty  Accounting  Files  -  Interi- 
or. GS-21. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  mineral  lease  management  -  supervision  of  leases 
and  permits,  royalty  account  bilhngs.  revenue  controls  and  statisti- 
cal data.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  hile,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies,  responsibility 
for  investigating  or  prosecuting  the  violation  or  for  enforcing  or  im- 
plementing the  statute,  rule,  regulation,  order  or  license,  and,  (2) 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  a 
Congressional  office  made  at  the  request  of  that  individual. 

INTERIOR/GS-22. 
System  name:  Correspondence  -  Interior.  GS  -  22. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (l)Maintain  record  of 
correspondence  relating  to  policy  and  day-to^ay  activities  of  the 
Publications  Division.  (2)  Routine  uses  numbered  3  through  7  listed 
in  the  system  notice  for  the  Geological  Survey  Payroll.  Attendance 
and  Leave  Records  System.  Interior/GS-1. 

INTERIOR/GS-23. 
System  name:  Personnel  Investigations  Records  —  Interior.  GS-23. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  (I)  To 
designated  officials,  officers,  and  employees  of  the  USGS.  DOI. 
CSC.  ERDA,  CIA,  FBI,  and  all  other  agencies  and  departments  of 
the  Federal  Government  who  in  the  performance  of  their  duties 
have  an  interest  in  the  individual  for  employment  purposes,  includ- 
ing a  security  clearance  or  access  determination,  and  a  need  to 
evaluate  qualifications,  suitability,  and  loyalty  to  the  United  States 
Government.  (2)  To  all  law  enforcement  agencies,  whether  Federal, 
State,  or  local,  who  are  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  any  violation  or  potential  violation  of  the 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto. 

INTERIOR/GS--24. 
System   name:    Employee   Work   Report   Edit  and   Individual  Em- 
ployee Production  Rates  -  Interior,  GS-24. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  are  for  analysis  of  cost  and  production  rates  by  individual 
production  employee.  Disclosures  outside  the  Department  of  the  In- 
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terior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/MESA- I. 

System  name:  Coal  and  Metal  and  Nonmetal  Mine  Accident  and  In- 
jury -  Interior,  MESA-1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  prt>bable  cause  of  accidents,  injuries, 
and  illnesses  and  (b)  to  provide  a  statistical  analytic  data  base  for 
allocation  of  MESA  and  other  resources  to  reduce  occupational  in- 
juries and  illnesses.  Disclosures  outside  the  Department  of  the  In- 
terior may  be  made  (I)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  Sute.  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
iiiquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit.  |l 

INTERIOR/MESA-  2.  1 1 

System  name:  Identification  Cards   -  Interior,  MESA-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  identification  cards  to  employees.  Disclo- 
sures outside  of  the  Department  of  the  Interior  may  be  made  (1)  to 
the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  Sute.  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  order  or  license. 
INTERIOR/MESA  -  3. 

SysUm    name:    Metal    and    Nonmetal    Mine    Health    and    Safety 
Management  Control  -  Interior.  MESA-3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  the  workload  work  scheduling  and  per- 
formance of  mine  inspection  personnel;  (b)  to  maintain  records  on 
violations  of  health  and  safety  standards  and  regulations;  (c)  to 
determine  contaminant  exposure  level;  (d)  employment  data  relative 
to  metal  and  nonmetal  mine  workers,  e.g.,  number  of  workers,  etc. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  the  National  Institute  of  Occupational  Safety  and  Health  and  the 
Environmental  Protection  Agency  information  resulting  from  spe- 
cial health  studies;  (2)  to  provide  state  agencies  or  bodies  in  state 
plan  states  applicable  inspection  reports,  surveys  on  personal  expo- 
sure and  special  health  studies;  (3)  to  furnish  unions  and  company 
officials  inspection  reports  containing  exposure  data  pertaining  to 
members  and  employees,  respectively;  (4)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation;  (5)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rale,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rules, 
regulation,  order  or  license;  (6)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/MESA-  4. 

System  name:  Employee  Conduct  Investigations  -  Interior,  MESA- 

4. 

Routine  uses  of  records  maintakied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  determine  facts  and  circumstances  relative  to  allega- 
tions. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (2)  of  information  indicating  a  viola- 
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tion  or  potential  violation  of  a  statute,  regulation,  rale,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rale,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; and  (4)  to  a  Federal  agency  which  has  requested  informa- 
tion relevant  or  necessary  to  its  hiring  or  retention  of  an  employee, 
or  issuance  of  a  security  clearance,  license,  contract,  grant,  or 
other  benefit. 

INTERIOR/MESA-  5. 
System  name:  Payroll  Records  -  Interior,  MESA~5. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  information  and  accounting  records  re- 
garding employees  pay  and  leave  for  the  automated  payroll  data 
file;  (b)  to  inform  each  MESA  office  of  the  composition  of  the 
labor  cost  changes  by  reporting  total  payroll  changes  for  each  in- 
dividual made  to  various  cost  accounts  within  the  finance  system. 
This  reporting  is  made  every  two  weeks  on  a  regular  payroll  cycle. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  provide  states  with  pay  data  relative  to  plans  for  unemployment 
compensation;  (2)  to  the  Department  of  the  Treasury  for  prepara- 
tion of  (a)  payroll  checks  and  (b)  payroll  deduction  and  other 
checks  to  Federal,  state  and  local  government  agencies,  non- 
governmental organizations  and  individuals;  (3)  to  the  Interaal 
Revenue  Service  and  to  stote.  commonwealth,  territorial  and  local 
governments  for  tax  purposes;  (4)  to  the  Civil  Service  Commission 
in  connection  with  the  Civil  Service  Retirement  System;  (5)  to 
another  Federal  agency  to  which  an  employee  has  transferred;  (6) 
to  provide  Social  Security  Number».for  use  in  identifying  MESA 
imployee  travel  advance  accounts  which  are  maintained  in  travel 
advance  file;  (7)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (8)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rale,  order 
or  license,  to  appropriate  Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rale,  regulation,  order  or 
license;  (9)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (10)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (11)  to  Federal,  state  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/MESA-  6. 
System  name:  Travel  -  Interior,  MESA  -  6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  as  backup  entry  data  for  obhgation  and  disburse- 
ments in  the  automated  finance  system  of  MESA;  (b)  as  an  audit 
file  for  examining  travel  vouchers  for  travelers  who  travel  on  a 
continuing  basis  under  area  or  general  travel  authorizations;  (c) 
travel  cost  information  is  reported  to  each  MESA  office  as  part  of 
the  detailed  composition  of  monthly  expepse  reports  for  cost  ac- 
counts within  the  finance  system.  Only  daU  pertinent  to  individual 
MESA  offices  are  available  to  that  office.  Disclosures  outside  of 
the  I>epartment  of  the  Interior  may  be  made  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  state,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquinry  from  a  Congressional  off- 
fice  at  the  request  of  that  individual;  (4)  to  a  Federal  agency  which 
has  requested  information  relevant  or  necessary  to  its  hiring  or  re- 
tention of  an  employee,  or  issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (5)  to  Federal,  state  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

INTERIOR/MESA-  7. 
System  name:  Personnel  Security  Files  -  Interior,  Mines-  7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
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records  is  Ta)  to  provide  an  accounting  record  of  obligation  due  to 
the  U.  S.  Government  from  employees  who  have  cost  advances  to 
defray  expenses  incurred  in  official  travel.  Disclosures  outside  of 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  state,  local  or  foreign  agencies  responsible  for  investi^t- 
ing  or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit;  (S)  to  Federal,  state  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/MESA  -  8. 
System  name:  Acc'dent  and  Injury  Records  -  Interior,  MESA  ~  8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  deficiencies  in  the  Employee  Safety  Pro- 
grams that  must  be  corrected  in  order  to  maintain  a  safe  and  helthy 
work  environment;(b)  adjudication  of  tort,  employee  and  similar 
claims  against  the  government.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  General  Services  Administration 
when  a  GSA  motor  vehicle  is  involved  in  an  accident;  (2)  to  the  U. 
S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  and  or  license;  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (5)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
bcense,  contract,  grant  or  other  benefit. 

INTERIOR/MESA  -  9. 
System  name:  Security  Clearance  Records  -  Interior,  MESA-9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
system  is  to  determine  qualifications  of  individuals  for  employment 
with  MESA.  Disclosures  outside  of  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  and  (5)  to  Federal,  State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/MESA-10. 

System  name:  Coal  Mine  Health  and  Safety  Special  Investigations  - 
Interior,  MESA -10. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  primary  uses  of  the 
records  are  (a)  to  determine  validity  of  allegations  and  (b)  for  use  in 
determining  amount  of  civil  penalty  assessments  against  individuals 
and  operators.  Disclosures  outside  of  the  Department  of  the  Interi- 
or may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  state,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 


issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  and  (S)  toFederal,  state  or  local  agencies  where  necessary 
to  obtain  infoination  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/MESA- 1 1 . 
System  name:  National  Mine  Health  and  Safety  Academy  Records- 
Interior,  MESA  -  11. 

Routine  uses  of  reconls  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  porposes  of  such  ums:  The  primary  use  of  the 
records  are  (a)  by  agency  officials  for  purposes  of  review  in  con- 
•  nection  with  an  employee's  probationary  period,  transfer,  promo- 
tion, or  determination  of  qualifications  of  the  individual.  Disclo- 
sures may  be  made  outside  the  Department  the  Interior  (I)  to  pro- 
vide information  to  prospective  employers  of  a  Government  em- 
ployee or  former  Federal  employee  or  to  an  organization  at  the 
request  of  the  student;  (2)  to  provide  statistical  reports  to  Congress, 
agencies,  and  the  public  relative  to  health  and  safety  training;  (3)  to 
provide  information  to  another  educational  institution  for  training 
purposes;  (4)  to  respond  to  requests  from  Labor  organizations  for 
names  and  training  information;  (5)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (6)  of  in- 
formation indicating  a  violation  or  a  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license;  (6)  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implenting  the  statute,  rule, 
regulation,  order  or  license;  (7)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual;  (8)  to  Federal,  Sute  or  local  agencies 
where  necessary  to  obtain  infonnation  relevant  to  the  hiring  or  re- 
tention of  an  employee,  or  tbe  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

INTERIOR/MESA-12. 
System  oamc:  Property  Control-Interior,  MESA  -  12. 

Roatine  uaes  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  the  identification  and  control  of  MESA  property.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license;  (3)  disclosure  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/MES  A-1 3. 
System   name:    Coal   Mine    Respirable    Dust   Program   ~   Interior, 
MESA -13. 

RoutfaBC  uses  of  records  maintained  in  the  system,  including  catcgo- 
ries  of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  are  (a)  to  determine  respirable  dust  levels  in  every  active 
working  mine  to  insure  compliance  with  dust  leveE  8  made  (1) 
transfer  of  respirable  dust  data  to  the  U.  S.  Department  of  HEW  in 
accordance  with  provisions  of  PL  91-173;  (2)  special  studies  relative 
to  occupational  types,  mining  methods,  ventiilation,  etc.  (3)  furnish- 
ing mine  operators  with  information  relevant  to  the  respirable  dust 
program  as  it  applies  to  their  operations  as  required  by  the  law;  (3) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (4)  of  information  indicating  a  violation  or 
potential  viobtion  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (S)  from  the 
record  of  an  individual  in  response  to  an  individual. 

INTERIOR/MESA-14. 

System  name:  Coal  Mine  Noise  Level  Program  --  Interior,  MESA- 
14. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  determine  noise  levels  in  every  active  working  mine 
to  insure  compliance  with  noise  level  standards;  (b)  special  studies 
relative  to  occupational  types,  mining  methods,  ventilation,  etc. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  furnish  mine  operators  with  information  relevant  to  the  noise 
program  as  it  appliies  to  their  operations  as  required  by  the  law;  (2) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 


ticipated litiaation;  (3)  of  infonnation  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office,  made  at  the  request  of  that  individual. 

INTERIOR/MESA-15. 
System  name:  Health  and  Safety  Training  Recorxls  including  Qualifi- 
cations and  Certification  Data  -Interior,  MESA -15. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  (a)  issue  certification  cards  to  individual  miners,  min- 
ing industry  personnel  and  Sutc  and  Federal  employees  who'  have 
taken   MESA's   approved   training  courses   and  become   certified 
and/or  qualified  under  the  law;  (b)  issue  certification  cards  to  in- 
structors authorizing  them  to  teach  MESA  training  courses-  (c) 
staUstical  reporting  of  training  data  in  various  formats  for  a  variety 
of  uses,  e.g.,  reporting  to  Congress,  publications,  etc.  Disclosures 
outside  of  the  Department  of  the  Interior  may  be  made  (1)  to  coal 
companies  requesting  information  to  verify  training  required  by 
law;  (2)  Unions  requesting  information  on  the  training  status  of  its 
members;  (3)  coal  operators  associations  requiring  training  for  pol- 
icy and  programming  uUlizaUon;  (4)  to  the  U.  S.  Department  of 
JusUce  when  related  to  litigation  or  anticipated  litigation;  (5)  of  in- 
formation  indicating  a  violation  or  potential  violation  of'  a  statute 
regulation,  rule,  order  or  license,  to  appropriaDe  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule 
regulation,  order  or  license;  (6)  from  the  record  of  an  individual  iii 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  to  individual  miners,  mining  industry  per- 
sonnel and  State  and  Federal  employees  who  have  taken  MESA's 
approved  training  courses  and  become  certified  and/or  qualified 
under  the  law;  (b)  issue  certification  cards  to  instructors  authorizing 
them  to  teach  MESA  training  courses;  (c)  staUstical  reporting  of 
training  daU  in  various  formats  for  a  variety  of  uses,  e.g.   reporting 
to  Congress,  publicaUons,  etc.  Disclosures  outside  of  the  Depart- 
ment of  the  Interior  may  be  made  (I)  to  coal  companies  requesting 
information    to    verify    training    required    by    law;    (2)    Unions 
requesting  information  on  the  training  sutus  of  its  members;  (3) 
coal  operators  associations  requiring  training  for  policy  and  pro- 
gramming uUhzaUon;  (4)  to  the  U.  S.  Department  of  Justice  when 
related  to  liUgaUon  or  anticipated  litigaUon;  (5)  of  informaUon  in- 
dicating a  violation  or  potential  violation  of  a  sUtute,  regulation 
rule,  order  or  license,  to  appropriate  Federal,  Sute,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  sUtute,  rule,  regulation,  order 
or  hcense;  (6)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/MESA-16. 

System  name:  Employee  Locator  System,  Department  of  the  Interi- 
or, MESA-16. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  used  to  assist  callers  in  locaUng  MESA  employees 
and  for  the  use  of  other  employees  of  MESA  who  have  a  need  for 
the  records  in  the  performance  of  their  duty;  and  (b)  to  complete 
agency  telephone  directory.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.  S.  Department  ^  Justice 
when  related  to  litigation  or  anticipated  litigation;  (2)  of  infonnation 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State,  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license 
grant  or  other  benefit.  . , 

INTERIOR/SE- L  || 

System  name:  Administrative  Management  and  Fiscal  Records  -  In- 
tenor,  Southeastern  Power  Administration-l. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  administrative  and  fiscal  management  of  the 
Southeastern  Power  Administration.  Disclosures  ouuide  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  Department  of  the 
Treasury  for  preparation  of  (a)  payroll  checks;  (b)  payroll  deduc- 
tion and  other  checks  to  Federal,  State  and  local  government  agen- 
cies, non-goveramental  organizations  and  individuals;  and  (c) 
checks  for  reimbursement  of  employees  and  others;  (2)  to  the  Inter- 
nal Revenue  Service  and  to  State,  Cpmmonwealth,  Territorial  and 
local  governments  for  Ux  purposes;'(3)  to  the  Civil  Service  Com- 
mission to  report  contributions  to  the  Civil  Service  Retirement 
System  and  other  contributions;  (4)  to  another  Federal  agency  to 
which  an  employee  has  transferred;  (5)  to  another  Federal  agency 
having  a  subject  matter  interest  in  the  records;  (6)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (7)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  apprx>priate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (8)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/SW-  1. 

System  name:  Payroll  System  -  Interior,  Southwestern  Power  Ad- 
ministration "  1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  The  primary  uses  are  (a) 
fiscal  operations  for  payroll,  leave,  insurance,  tax,  retirement,  and 
cost  programs.  Disclosures  ouUide  the  Department  of  the  Interior 
may  be  made  (1)  to  the  Treasury  Depanment  for  issuance  of 
payroll  checks,  (2)  to  Internal  Revenue  for  audit  of  computations  of 
income  and  social  security  taxes,  (3)  to  State  Govemmenu  in  area 
of  operations  for  audit  of  computation  of  income  tax,  (4)  to  Civil 
Service  Commission  in  cormection  with  retirement,  life  insurance, 
and  health  insurance  accounts,  (5)  to  authorized  insurance  carriers 
for  use  in  balancing  and  reconciling  payments,  (6)  to  Federal  Power 
Commission  in  connection  with  listing  officers  in  the  annual  report 
of  SPA  to  the  FPC,  (7)  to  the  U.  S.  Department  of  JusUce  when  re- 
lated to  liUgaUon  or  anUcipated  liUgaUon,  (8)  of  informaUon  indicat- 
ing a  violaUon  or  potential  violaUon  of  a  sUtute,  regulaUon,  rule, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  invesUgating  or  prosecuUng  the  violaUon 
or  for  enforcing  or  implementing  the  sUtule,  rule,  reguIaUon,  order 
or  license,  (9)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, (10)  to  a  Federal  agency  which  has  requested  informaUon 
relevant  or  necessary  to  its  hiring  or  retenUon  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  conUact,  grant  or  necessa- 
ry to  obtain  informaUon  relevant  to  the  hiring  or  retenUon  of  an 
employee,  or  the  issuance  of  a  security  clearance,  contract  license 
grant  or  other  benefit. 

INTERIOR/SW  -  2. 

System  name:  Contracts  System  -  Interior,  Southwestern  Power 

AdministraUon  —  2. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naes:  The  primary  uses  of  the 
records  are  (a)  processing  requisitions  and  requests  for  purchasing 
matenals  and  supplies  and  (b)  processing  invoices  for  payment 
Disclosures  outside  Uie  Department  of  Uie  Interior  may  be  made. 

(1 )  to  Uie  Treasury  Department  for  issuance  of  checks  for  payment 

(2)  to  Uie  U.  S.  Department  of  JusUce  when  related  to  liUgaUon  or 
anbcipated  hUgaUon  (3)  of  informaUon  indicaUng  a  violaUon  or 
potenUaJ  violaUon  of  a  statute,  regulaUon,  nile,  order  or  Ucense  to 
appropnate  Federal,  State,  local  or  forpign  agencies  responsible  for 
investigaimg  or  prosecuUng  Uie  violaUon  or  for  enforcing  or  imple- 
menting the  sUtute,  rule,  regulaUon.  order  or  license. 

INTERIOR/SW  -  4. 

System  name:  Property  Management  System  -  Interior 
Southwestern  Power  AdministraUon  --  4. 
Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  are  (a) 
processing  survey  reports  of  lost,  stolen  or  worn  out  property  and 
(b)  assignment  of  property  items,  parking  space  and  motor  vehicles 
for  official  use.  disclosures  outside  die  Department  of  Uie  Interior 
may  be  made  (I)  to  Uie  General  Services  AdministraUon  for  assign- 
ment of  parkmg  space  or  motor  vehicles,  (2)  to  the  Postal  Service 
for  assignment  of  parking  space,  (3)  to  Uie  U.  S.  Department  of 
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Justice  when  related  to  litigation  or  anticipated  litigation,  (4)  of  in- 
formation indicating  a  violation  or  potential  violaUon  of  a  sUtute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  (6)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  license, 
contract,  gra  .t  or  other  benefit,  (7)  to  Federal,  State,  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

INTERIOR/SW--  5. 
System  name:  Travel  Record  System  ~  Interior,  Southwestern 
Power  Administration  ~  5. 
Rontiiic  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  is  (a) 
processing  travel  vouchers  for  reimbursement  of  official  travel. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  the  Treasury  Department  for  issuance  of  travel  reimbursement 
checks,  (2)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  er  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license,  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, (S)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  security  clearance,  license,  contract,  grant  or  other 
benefit,  (6)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 
INTERIOR/SW  -  6. 

System   name:    Imprest   Fund   Cashiers   --   Interior,    Southwestern 
Power  Administration-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  The  primary  use  is  (a) 
for  control  of  funds  handling  appointments.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made,  (1)  to  the  Department  of 
Justice  when  related  to  litigation,  and  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/SW-  7. 

System  name:  Accidents  -  Interior,  Southwestern  Power  Adminis- 
tration—7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  The  primary  uses  are  (a) 
to  identify  deficiencies  in  the  employee  safety  program  that  must 
be  corrected  in  order  to  maintain  a  safe  and  healthful  workplace  for 
all  employees,  (b)  determination  of  financial  liability  and  disciplina- 
ry action,  (c)  input  documents  for  Department  of  the  Interior  auto- 
mated system  for  accident  reporting  and,  (d)  to  Office  of  the  Solici- 
tor for  use  in  determining  tort,  employee,  and  similar  claims  against 
the  U.  S.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made,  (1)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (2)  of  information  indicating  a 
violation,  rule,  order  or  license,  to  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for  investigating  or  prosecuting  the 
violation  or  for  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, order  or  Ucense,  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual,  (4)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  Ucense, 
contract,  grant  or  other  benefit,  (S)  to  Federal,  State  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

INTERIOR/NPS-  I. 
System  name:  Special  Use  Permits  --  Interior,  NPS~1. 


RoaiiBe  aao  af  records  maiataiBed  la  the  systen,  Inelnding  catego- 
ries a<  aaen  and  the  porpoaes  af  sack  oaes:  The  primary  use  of  the 
record  is  for  (I)  paik  management.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation,  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/NPS-  2. 
System  name:  Land  Acquisition  &  Relocation  Files  -  Interior,  NPS- 
-2. 


RoatiBe  uses  of  records  maintained  in  the  syttem,  including  catego- 
ries of  users  and  the  porpoaes  of  such  uses:  The  primary  use  of  the 
record  is  for  (1)  land  acquisition  and  relocation  purposes.  Disclo- 
sures outside  tike  Department  of  the  Interior  amy  be  made  (1)  to 
authorized  title  companies  and  closing  agents  for  title  policies  and 
closings,  (2)  to  the  U.  S.  Department  of  Justice  for  preliminary  and 
final  title  opinions  and  condemnation  proceedings,  (3)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (4)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense.  (6)  Disclosures  from 
the  record  of  an  individual  may  be  made  in  response  to  an  inquiry 
from  a  Congressional  office  at  the  request  of  that  individual. 

INTERIOR/NPS-  3. 
System  nanw:  Land  Acquisition  Management  Information  System  ~ 
Interior,  NPS-3. 
Routine  uses  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  the  porpoaes  of  sach  uses:  The  primary  use  of  the 
records  is  for  (I)  land  acquisition  statistics  for  NPS  personnel.  Con- 
gressional or  pubUc  information.  Disclosure  outside  the  department 
of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  Utigation,  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense.  (3)  Disclosures  from  the  record  of  an  individual  may  be 
made  in  response  to  an  inquiry  from  a  Congressional  office  at  the 
request  of  that  individual. 

INTERIOR/NPS-  4. 
System  naaM:  Travel  Records  -  Interior,  NPS— 4. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  for  (1)  travel  advance  control,  control  of  GTR's  and 
preparation  of  travel  authorizations  and  vouchers.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
Utigation,  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense. 

INTERIOR/NPS-  5. 
System  name:  Retirement  Record  —  Interior,  NPS— S. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  (I)  to  keep  current  the  employee's  Federal  employment 
history  and  retirement  contribution.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  Civil  Service  Commis- 
sion in  connection  with  administration  of  the  Civil  Service  Retire- 
ment System,  (2)  to  another  Federal  agency  for  the  record  of  an 
employee  who  has  transferred  to  that  agency,  (3)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  Utigation  or  anticipated  Utiga- 
tion, (4)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense. 
INTERIOR/NPS-  6. 
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System  name:  Audiovisual  t^rformance  Selection  Files    -  Interior, 
NPS-m6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (I)  to  evaluate  voice  and  photographic  quaUty  and  to 
select  performers  and  narrators  for  NPS  productions.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
litigation,  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  mvestigat- 
ing  or  prosecuUng  the  violation  or  for  enforcing  or  implemenUng 
the  statute,  rule,  regulation,  order  or  Ucense. 

INTERIOR/NPS-  7. 

System  name:  National  Park  Service  Historical  Library  --  Interior 
NPS~7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  evaluation  of  historical  documents.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  Utigation  or  anticipated  Utiga- 
tion, (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  mle,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implemenUng 
the  statute,  rule,  regulation,  order  or  Ucense.  (3)  Disclosures  from 
the  record  of  an  individual  may  be  made  in  response  to  an  inquiry 
from  a  Congressional  office  at  the  request  in  response  to  an  inquiry 
from  a  Congressional  office  at  the  request  of  that  individual. 

INTERIOR/NPS-  8. 
System   name:    Property   and   SuppUes   AccountabiUty   -   Interior, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  identify  the  responsible  individual  for  accountabiUty 
of  property  and  supplies.  Disclosures  outside  the  Department  of  the 
Intenor  may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when 
related  to  Utigation  or  anticipated  Utigation,  (2)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
nile,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
Aagencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  for  enforcing  or  implementing  the  statute,  rule,  regulation 
order  or  Ucense. 

INTERIOR/NPS-  9. 

System  name:  Advisory  Council  on  Historic  Preservation  Member- 
ship -  Interior,  NPS-9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (I)  to  maintain  the  necessary  records  on  expenses  of 
members  for  the  conduct  of  council  business  and  to  provide  pubUc 
information  on  the  individual  members  of  the  council.  Disclosures 
outside  the  Department  of  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  emplementing 
the  statute,  rule,  regulation,  order  or  license.  (4)  Disclosures  from 
the  record  of  an  individual  may  be  made  in  response  to  an  inquiry 
from  a  Congressional  office  at  the  request  of  that  individual. 

INTERIOR/NPS-IO. 
System  name:  Central  Files  -  Interior,  NPS- 10. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  use  a  cross-reference  in  locating  original  correspon- 
dence, and  to  determine  the  action  office  that  repUed.  Disclosures 
outside  the  Department  ef  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  Ucense. 

INTERIOR/NPS-II. 

System  name:  Congressional  Correspondence,  Advisory  Council  on 
Historic  Preservation  -  Interior,  NPS-II. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  the  Advisory  Council  staff  for  retrieval  of  cor- 
respondence between  the  Advisory  Council  and  Congressional  of- 
fices on  Advisory  Council  business.  Disclosures  ouuide  the  Depart- 
ment of  the  Interior  may  be  made  (I)  to  the  U.  S.  Department  of 
Justice  when  related  to  Utigation  or  anticipated  Utigation,  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense,  to  appropriate  Federal,  State] 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/NPS- 1 2. 

System  name:  U.S.  Park  PoUce  Personnel  Photograph  File  -  Interi- 
or, NPS-12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  for  management  to  aid  in  the  investigation  of  person- 
nel complaints.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  Utigation,  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencieu 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/NPS~13. 
System  name:  Concessioners  -  Interior,  NPS-I3. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  maintain  a  mailing  Ust  of  concessioners  for  manage- 
ment information.  Disclosures  ouUide  the  Department  of  the  Interi- 
or may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  Utigation  or  anticipated  Utigation,  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  statute,  rule,  regulation, 
order  or  Ucense;  (3)  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  a  Congressional  office  made  at  the  request  of  that 
individual. 

INTERIOR/NPS-I4. 

System  name:  Concessioner  Financial  Statement  and  Audit  Report 
Files  -  Interior,  NPS -14. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (I)  to  management  for  contract  compUance  and  informa- 
tion. Disclosures  outside  Uie  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga- 
tion or  anticipated  Utigation,  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license:  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/NPS-15. 
System  name:  Concessions  Management  Files  -  Interior,  NPS-15. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  management  for  contract  compUance  and  interpreta- 
tion. Disclosures  outside  the  department  of  the  Interior  may  be 
made  (1)  to  the  U.  S.  Departinent  of  Justice  when  related  to  Utiga- 
tion or  anticipated  Utigation,  (2)  OF  information  indicating  a  viola-  . 
tion  or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  tiie  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/NPS-16. 

System  name:  Position  and  Manpower  Reporting  System  (PMRS)  - 
Interior,  NPS- 1 6.  r      -e.    j 
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Routine  uses  of  records  mainUincd  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  issue  reports  on  authorized  positions  and  data  re- 
lated to  positions  and  the  incumbents.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation,  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

INTERIOR/NPS-17. 

System  name:  Employee  Financial  Irregularities  --  Interior,  NPS- 

17. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  to  aid  management  in  seeking  recovery  of  funds  stolen 
or  otherwise  misappropriated.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigation,  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation, 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  hcense. 

INTERIOR/NPS-18. 

System  name:  Collection,  Certifying  and  Disbursing  Officers,  and 
Imprest  Fund  Cashiers  -  Interior,  NPS--I8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (1)  the  control  of  funds  handling  appointments.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation  order  or  license. 
INTERIOR/NFS- 19. 

System  name:  Law  Enforcement  Statistical  Reporting  System,  in- 
cident card  reference  and  related  files  -  Interior,  NPS-19. 
Routine  uses  of.  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  Uie 
records  are  (1)  to  identify  incidents  in  which  individuals  were  in- 
volved, (2)  to  retrieve  the  report  for  information  for  the  individual 
involved,  such  as  accident  reports  and  reports  of  found  property, 
(3)  to  aid  NPS  law  enforcement  officers  on  a  need  to  know  basis. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  law  enforcement  officers  from  other  agencies  in  their  work  on  a 
need  to  know  basis,  (2)  to  the  U.  S.  Depaitment  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation,  (3)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  hcense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation, 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license. 

INTERIOR/NPS-20. 
System  name:  Payroll  -Interior,  NPS  -  20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  (I)  to  maintain  fiscal  operations  for  payroll,  leave,  in- 
surance, tax,  retirement  and  cost  programs.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (I)  to  the  U.  S.  Depart- 
ment of  the  Treasury  for  preparation  of  payroll  checks  and  payroll 
deduction  and  other  checks  to  Federal,  State,  and  local  government 
agencies,  non-governmental  organizations  and  individuals,  (2)  to  the 
Internal  Revenue  Service  and  to  State,  commonwealth,  territorial 
and  local  governments  for  tax  purposes,  (3)  to  the  U.  S.  Civil  Ser- 
vice Commission  in  connection  with  the  Civil  Service  Retirement 
System,  (4)  to  another  Federal  agency  to  which  an  employee  has 
transferred,  (5)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (6)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rriie,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation,  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (7)  from  the  record  of  an  individual  in  response  to  an 


inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/NPS-21. 

System  name:  Visitor  Statistical  Survey  Forms  -  Interior,  NPS  - 
21. 

Routine  uses  of  records  maintained  in  the  system,  idcluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (1)  to  evaluate  existing  management  programs  through 
statistical  analysis  of  the  replies  furnished  by  the  visitors,  (2)  to 
develop  new  thrusts  that  might  be  suggested  by  the  visitors'  com- 
ments. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation,  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BOR  -  1. 

System  name:  Congressional  Correspondence  File  --  Interior,  BOR  - 
-  1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  easy  retrieval  for  immediate  response  to  telephone 
inquiries  from  members  of  Congress,  staff  members  or  con- 
stituents, on  matters  concerning  L&WCF  grant  notifications.  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  (1)  to 
the  U.  S.  Department  of  Justice  when  related  to  Utigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  or 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license. 

INTERIOR/BOR  -  2. 
System  name:  PayroU  System  --  Interior,  BOR-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  compute  gross  earnings;  (b)  to  make  deductions 
as  appUcable  for  items  Usted  under  category  of  records;  (c)  to  have 
net  pay  checks  issued  to  employees;  (d)  to  furnish  information  to 
state  agencies  as  requested  for  former  employees  applying  for 
unemployment  benefits.  Disclosures  outside  the  Department  of  the 
Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  Utigation;  (2)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (4)  to  Feder^,  State  or  local  agencies  where  necessary  to 
.  obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  license,  contract, 
grant  or  other  benefit. 

INTERIOR/BOR  -  3. 
System  name:  Management  by  Objectives  -  Interior,  BOR-3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  Project  Management;  (b)  coordination  and  integra- 
tion of  BOR  work  plans  with  other  participating  Federal/State  agen- 
cies. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/BOR--  4. 

System  name:  Motor  Vehicle  Operations  Program  —  Interior,  BOR— 

4. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
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records  are  (a)  authonze  a  person  to  operate  a  government  vehicle 
Disclosures  ouUide  the  Department  of  the  Interior  may  be  made  (I) 
to  the  U.S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  Hcense  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  'for 
invesUgaUng  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
meniing  the  statute,  rule,  regulation,  order  or  license 

INTERIOR/BOR- 5.      | 
System  name:  Financial  Management  System  -  Interior,  BOR-5. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  Labor  Cost  History;  (b)  work  load  analysis;  (c)  Pro- 
ject Management;  (d)  Manpower  Analysis,  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  Depart- 
™f°*,°.^/"s^ce  when  related  to  litigaUon  or  anticipated  Utigation 
(2)  of  information  indicating  a  violation  or  potential  violation  of  a 
sutute  regulation,  rule,  order  or  license,  to  appropriate  Federal 
State,  local  or  foreign  agencies  responsible  for  investigaung  or 
prosecuting  the  violation  or  for  enforcing  or  implementinfi  the 
statute,  rale,  regulation,  order  or  hcense. 

INTERIOR/BOR--  6. 
System  name:  Property  Hand  Receipt  File  -  Interior.  BOR -6. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  control  of  U.  S.  Government  property  consigned  to 
an  individual  employee  for  temporary  or  short-term  use;  such  as 
hand  calculators,  transportation  request  books,  rent-a-car  cards' 
cameras,  tape  recorders,  dictating  equipment,  and  other  portable 
Items  for  which  accountability  records  are  required.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (I)  to  the  U  S 
Department  of  JusUce  when  related  to  UUgation  or  anUcipated 
liUgaUon;  (2)  of  mformation  indicating  a  violation  or  potential  viola- 
Uon  of  a  statute,  regulation,  rale,  order  or  license,  to  appropriate 
hederal.  State,  local  or  foreign  agencies  responsible  for  invesUgat- 
ing  or  prosecuUng  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license. 

INTERIOR/BOR-  7. 

System   name:   Travel  and  Transportation   Automated   Accountinc 
System  --  Interior,  BOR-7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  posting  media  for  the  accounting  system- 
(b)  to  support  payments,  obUgations,  and  other  financial  transac- 
tions; (c)  provide  support  to  the  accountable  officers  accounU  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  (1)  to 
the  U.  S,  Department  of  Justice  when  related  to  Utigation  or  an 
ticipated  litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rale,  order  or  license  to 
appropnate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigatmg  or  prosecuUng  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rale,  regulation,  order  or  Ucense;  (3)  to  a 
Federal  agency  which  has  requested  information  relevant  or  neces- 
sary to  Its  hiring  or  retention  of  an  employee,  or  issuance  of  a 
sccunty  clearance,  Ucense,  contract,  grant  or  other  benefit;  (4)  to 
Federal,  State  or  local  agencies  where  necessary  to  obtain  informa- 
tion relevant  to  the  hiring  or  retention  of  an  employee,  or  the  is- 
suance of  a  security  clearance,  Ucense,  contract,  grant  or  other 
benefit. 

INTERIOR/FWS-  I. 
System  name:  Labor  Cost  Information  Records  -  Interior,  FWS-I. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  serve  as  a  tool  in  the  financial  and  manpower  manage- 
ment of  service  programs.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  JusUce 
when  related  to  on  or  anUcipated  Utigation;  (2)  of  informaUon  in- 
dicaUng  a  tion  or  potential  violation  of  a  statute,  regulaUon,  rale 
order  or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  invesUgaUng  or  prosecuUng  the  vioIaUon 
or  for  enforcing  or  implemenUng  the  statute,  rale.  regulaUon.  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  informaUon 
relevant  or  necessary  to  its  hiring  or  rctenUon  of  an  employee,  or 
issuance  of  a  security  clearance,  Ucense,  contract,  grant  or  other 
benefit;  and  (5)  to  Federal.  State  or  local  agencies  where  necessary 


to  obtain  informaUon  relevant  to  the  hiring  or  retenUon  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract    Ucense 
grant  or  other  benefit. 

INTERIOR/FWS--  2. 
System  name:  Travel  Records  -  Interior,  FWS~2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  form  the  legal  basis  for  the  disbursement  of  federal 
funds.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  JusUce  when  related  to  UUga- 
tion or  anUcipated  liUgaUon;  (2)  of  informaUon  indicaUng  a  viola- 
tion or  potenUal  violaUon  of  a  statute,  regulaUon,  rale,  order  or 
hcense.  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  invesUgaUng  or  prosecuUng  the  violaUon  or  for  en- 
forcing or  implementing  the  statute,  rale,  regulaUon,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  informaUon 
relevant  or  necessary  to  its  hiring  or  retenUon  of  an  employee,  or 
issuance  of  a  security  clearance,  hcense,  contract,  grant  or  other 
benefit;  and  (5)  to  Federal,  State,  or  local  agencies  where  necessary 
to  obtain  informaUon  relevant  to  the  hiring  or  retenUon  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  Ucense 
grant  or  other  benefit. 

INTERIOR/FWS-  3. 
System  name:  Security  File  --  Interior,  FWS-  3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  (a)  document  security  clearances  granted  to  in- 
dividuals, and  (b)  to  document  suitability  determinaUons  for 
Federal  employment.  Disclosures  outside  the  Department  of  the  In- 
tenor  may  be  made  (1)  to  the  U.  S.  Department  of  JusUce  when  re- 
lated to  UUgaUon  or  anUcipated  UUgaUon;  (2)  of  informaUon  indicat- 
ing a  violaUon  or  potenUal  violaUon  of  a  statute,  regulaUon,  rale, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  invesUgaUng  or  prosecuting  the  violaUon 
or  for  enforcing  or  implemenUng  the  statute,  rale,  regulaUon  order 
or  Ucense;  (3)from  Uie  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  informaUon 
relevant  or  necessary  to  its  hiring  or  retenUon  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  and  (5)  to  Federal,  Sute,  or  local  agencies  where  necessary 
to  obtain  informaUon  relevant  to  the  hiring  or  retenUon  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license 
grant  or  other  benefit. 

INTERIOR/FWS-  4. 
System  name:  Ton  Claim  Records  -  Interior,  FWS -4. 

Routine  uses  of  records  maintained  ha  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  for  evaluaUon  by  tort  claims  officers,  attorneys  in  the 
Office  of  the  SoUcitor,  Department  of  the  Interior.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  JusUce  when  related  to  UUgaUon  or  anUcipated 
litigaUon;  (2)  of  informaUon  indicaUng  a  violaUon  or  potenUal  viola- 
Uon of  a  statute,  regulaUon,  rale,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  invesUgat- 
ing  or  prosecuUng  the  violaUon  or  for  enforcing  or  implemenUng 
the  statute,  rale,  regulaUon,  order  or  hcense;  (3)  from  the  record  of 
an  individual  m  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/FWS--  5. 

System  name:  NaUonal  Wildlife  Refuge  Special  Use  Permits  --  In- 
terior, FWS— 5. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
nes  of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  idenlificaUon  of  personnel  having  special  use  permits  and 
cooperaUve  farming  agreements  on  NaUonal  WUdUfe  Refuges  Dis- 
closures outside  the  Department  of  Uie  Interior  may  be  made  (1)  to 
.  ^  ^  S  Department  of  JusUce  when  related  to  UUgaUon  or  an- 
Ucipated UUgaUon;  (2)  of  informaUon  indicaUng  a  violation  or 
potenUal  violaUon  of  a  statute,  regulaUon.  nde.  order  or  Ucense  to 
appropnate  Federal,  Stole,  local  or  foreign  agencies  responsible  'for 
InvesUgaUng  or  prosecuUng  the  violaUon  or  for  enforcing  or  imple- 
menUng the  statute,  rule,  regulaUon,  order  or  Ucense;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual 
INTERIOR/FWS-  6. 
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System   name:   Hunting  and    Fishing   Survey   Records   --   Interior, 
FWS -6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  the  development  of  statistical  analyses  to  assist  in  the 
management  of  the  Nation's  wildlife  resources.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  Utigation  or  anticipated  litiga- 
tion; (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order,  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/FWS  -  7 

System     name:     Water     Development     Project     and/or     Effluent 
Discharge  Permit  Application  Review  -  Interior,  FWS-7. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
,    lies  of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  review  and  comment  on  permit  applications.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
in  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/FWS  -  8. 
System  name:  Fish  Disease  Inspection  Report  -  Interior,  FWS-8. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 

•  ries  of  users  and  the  purposes  of  such  uses:  The  primary  use  of  fish 
disease  inspection  records  maintained  in  the  system  is  to  certify  the 
disease  status  of  populations  of  fish  in  the  case  of  transferring, 
marketing,  or  distribution  control.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  appropriate  agency  or 
agencies,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule,  order  or  Ucense,  whether 
civil,  criminal  or  regulatory:  or  charged  with  enforcing  or  imple- 
menting the  statute,  nile,  regulation,  order  or  license  violated  or 
potentially  violated;  (2)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (3)  frcim  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  Federal,  State  or  local 
agencies  where  necessary  to  obtain  information  relevant  to  the  hir- 
ing or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  Ucense,  grant  or  other  benefit. 

INTERIOR/FWS--  9. 
System  name:  Farm  Pond  Stocking  Program  -  Interior,  FWS-9. 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  insure  that  the  stocking  pohcy  is  maintained  and  to 
keep  track  of  where  various  species  have  been  stocked.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion  of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 

(  Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual.  ff 

INTERIOR/FWS-10. 

System  name:  National  Fish  Hatchery  Special  Use  Permits  --  Interi- 
or, FWS -10. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  limit  and  control  the  use  of  the  property  at  the  Na- 
tional Fish  Hatcheries.  Disclosures  outside  the  Department  of  the 
Interior  may  be  made  (I)  to  the  U.  S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  litigation;  (2)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rale,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 


or  for  enforcing  or  implementing  the  statute,  rale,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
fnquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/FWS-11. 
System  name:  Real  Property  Records  ~  Interior,  FWS-11. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  transfer  of  pertinent  documents  to  authorized  title 
companies  or  abstractors  to  obtain  title  evidence  for  closings;  (b) 
transfer  of  pertinent  documents  to  Regional  Solicitors  and  the  U.  S. 
Department  of  Justice  for  title  opinions  and  condemnation  pur- 
poses; (c)  for  use  of  appraisal  information  in  negotiations;  (d)  for 
permit  and  outgrant  purposes;  (e)  reporting  lands  as  excess  to  the 
General  Services  Administration  for  transfer  or  disposal.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rale,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license;  and  (3)  Congressional 
inquiry. 

INTERIOR/FWS-12. 
System  name:  Fish  Tag  Returns  -  Interior,  FWS~I2. 

Roatine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  is  to  (a)  estimate  population  of  large-mouth  bass  and  other 
reservoir  species  of  recreational,  commercial  and  esthetic  im- 
portance and  (b)  determine  age  structure  of  these  species.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (I)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rale,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  sigencies  responsible  £pr  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/FWS~13. 

System  name:  North  American  Breeding  Bird  Survey  —  Interior, 
FWS -13. 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  the  annual  monitoring  of  migratory  bird  populations  to 
determine  trends  in  their  abundance.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (I)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rale, 
regulation,  order  or  Ucense;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/FWS- 14. 

System  name:  Great  Lakes  Commercial  Fisheries  Catch  Records  — 
Interior.  FWS-14. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries ot  users  and  tlie  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  population  levels  of  species  of  fish  of 
commercial,  recreational  and  esthetic  interest  and  (b)  to  determine 
effects  of  man's  activities  on  these  species.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (1)  to  the  National  Marine 
Fisheries  Service,  U.  S.  Department  of  Commerce  for  economic 
evaluations  of  Great  Lakes  commercial  fisheries  and  for  pubUcation 
in  its  Standard  Statistical  Digests  and  related  media  as  provided  in 
a  cooperative  agreement.  (2)  to  the  Departments  of  Natural 
Kesources  or  Conservation  of  the  States  of  lUinois,  Indiana, 
Michigan,  Minnesota,  New  York,  Ohio,  Pennsylvania  and  Wiscon- 
sin for  resource  assessment,  effective  fishery  management, 
economic  and  social  considerations,  regulatory  purposes,  and  for 
ongoing  biolgoical  research,  (3)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  Utigation,  (4)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rale,  order  or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
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or  for  enforcing  or  implemeirting  the  statute,  rale,  regulation,  order 
or  hcensel  and  (5)  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  a  Congressional  office  made  at  the  request  of  that 
individual. 

INTERIOR/FWS-15. 

System   name:    American    Attitudes   Toward    Animals     -    Interior 
FWS-15. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  make  poUcy  decisions  with  respect  to  attitudes  in 
general.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  Utigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rale,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rale,  regulaUon,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividuaTv 

INTERIOR/FWS-16. 

System  name:  Waterfowl  Hunter  Attitude  Study  -  Interior,  FWS- 
16. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (I)  the  waterfowl  hunting  regulationE  8  and  the  (2)  the 
adequacy  of  current  management  of  waterfowl  hunting  used  by  ser- 
vice employees.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.  S.  Department  of  JusUce  when  related  to 
litigation  or  anticipated  litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rale,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rale,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 1 1 

INTERIOR/FWS -17.  || 

System   name:    Diagnostic-Extension   Service   Records   --   Interior 
FWS--17. 

Routine  uses  of  records  maiaUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  internal  use  for  identifying  regional  and  national  fish 
and  wildlife  disease  patterns,  occurrence  and  importance  (b)  as  an 
aid  in  developing  research  priorities  and  (c)  for  comparison  of 
pathological  agents,  disease  pathology.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (I)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  Utigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rale,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rale, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual.        1 1 

INTERIOR/FWS -18.  II 

System  name:  Animal  Damage  Control  Authorization  Records  ~  In- 
terior, FWS"  18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  puq^ses  ot  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  document  the  use  of  service  animal  damage  con- 
trol (ADC)  devices;  (b)  to  gather  data  of  predator,  rodent,  and  bird 
damage;  (c)  to  monitor  service  field  employees'  use  of  ADC 
devices  and  techniques;  (d)  to  help  determine  the  success  of  control 
devices;  (e)  to  request  and  permit  the  service  to  conduct  ADC  work 
on  the  signator's  lands;  (f)  to  help  protect  the  Government  from 
tort  d^ims,  charges  of  trespass  and  other  misunderstandings.  Dis- 
closure^ outside  the  Department  of  the  Interior  may  be  made  (1)  to 
cooperating  Federal,  State,  county,  and  local  governmental  units; 
and  cooperating  private  associations  and  organizations  for  adminis- 
trative purposes,  provided  that  such  governmental  units  and 
cooperating  organizations  and  associations  have  provided  advance 
written  assurance  that  the  record  will  be  used  solely  as  a  statistical 
research  or  reporting  record  and  that  such  record  will  not  be  trans- 
ferred in  a  form  that  is  individually  identifiable;  (2)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  Utiga- 
tion; (3)  of  information  indicating  a  violation  or  potential  violation 


of  a  statute,  regulation,  rale,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license;  and  (4)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sionat  office  made  at  the  request  of  that  individual. 
INTERIOR/FWS -19. 

System   name:    Endangered   Species   Licensee   System   -   Interior 
FWS -19. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  The  primary  use  of  the 
records  is  to  identify  licensees  authorized  to  import  or  export  fish 
and/or  wildlife  or  products  thereof,  disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  Utigation  or  anticipated  Utigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rale, 
regulation,  order  or  Ucense;  (3)  pubUcation  in  the  Federal  Register, 
as  required  by  law. 

INTERIOR/FWS -20. 
System  name:  Investigative  Case  File  System  -  Interior.  FWS-20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  include  aU  investigative  and  enforcement  information 
reported  to  and  investigated  by  the  Division  of  Law  Enforcement, 
U.  S.  Fish  and  WildUfe  Service.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  Utigation  or  anticipated  litigation;  <2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense.  to  appropriate  Federal.  State,' 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rale, 
regulation,  order  or  Ucense. 

INTERIOR/FWS -21. 
System  name:  Permits  System  -  Interior.  FWS-21. 

Routine  uses  of  records  maintained  in  the  system,  iacinding  catego- 
ries of  users  and  the  purposes  ot  such  uses:  The  primary  use  of  the 
records  is  to  identify  holders  of  permits  which  authorizes  otherwise 
illegal  activity  having  to  do  with  fish  and/or  wildUfe.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rale,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rale,  regulation,  order  or  license;  (3)  pubUcation  in  the 
Federal  Register,  as  required  by  law. 

INTERIOR/FWS -22. 
System  name:  U.S.  Deputy  Game  Warden   -  Interior.  FWS-22. 

Routine  uses  ot  records  maintained  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  identify  holders  of  and  appUcants  for  U.  S.  Deputy 
Game  Warden  commissions.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  Utigation;  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rale,  order  or  license,  to  appropriate  Federal.  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violaUon 
or  for  enforcing  or  implementing  the  sutute.  rale,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  Ucense,  contract,  grant  or  other 
benefit;  and.  (5)  to  Federal.  State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract  Ucense 
grant  or  other  benefit. 

INTERIOR/FWS -23. 
System  name:  Motor  Vehicle  Permit  Log  -  Interior.  FWS~23. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  a  ready  reference  of  names  of  holders  of  motor  vehicle 
permits  and  date  when  permit  must  be  renewed.  Disclosures  out- 
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side  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Jastice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  mvestigat- 
ing  or  prosecuting  the- violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  aa  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit;  and,  (5)  to  Federal,  Sute 
Of  local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or  other  benefit. 

INTERIORyFWS-24. 
System  aame:  Payroll  --  Interior,  FWS--24. 

Rondne  ojm  at  records  maintained  in  the  system,  including  catego- 
ries of  aaers  and  fh*  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  fiscal  operations  for  payroll,  leave,  insurance,  tax, 
retirement  and  cost  programs;  (b)  disclosure  to  the  Department  of 
the  Treasury  for  preparation  of  (I)  payroll  checks  and  (2)  payroll 
deduction  and  other  checks  to  Federal,  State  and  local  government 
agencies,  non-governmental  organizations  and  individuals;  (c)  dis- 
closure to  the  Internal  Revenue  Service  and  to  State,  Common- 
wealth, Territorial  and  local  governments  for  tax  purposes;  (d)  dis- 
closure to  the  Civil  Service  Commission  in  connection  with  retire- 
ment, life  msurance  and  health  insurance  accounts;  (e)  disclosure  to 
aao4Jier  Federal  agency  to  which  an  employee  has  transferred.  Dis- 
dosores  outside  the  Department  of  the  Interior  may  be  made  (2)  to 
the  U.  S.  Department  of  Justice  when  related  to  Utigation  or  an- 
ticipated htigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
^>propriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  stabMe,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  aa^  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual;  (4)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hving  or  releotioo  of  an  employee,  or  issuance  of  a  security 
clearance,  contract,  grant  or  other  benefit;  and  (5)  to  Federal,  State 
or  local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  coatFact,  license,  grant  or  other  benefit. 

DrrER!OR/FWS-25. 

Sy«*M"  ■*■»:  Contract  and  Procurement  Records  -  Interior.  FWS- 

25. 


I  ol  recordi  maialalncd  in  the  system,  inclading  catcgo- 
rfcs  of  aMrs  aad  Ike  pnrpoaes  of  such  uses:  The  primary  use  of  the 
records  is  evaluation  by  contracting  officers  and  technical  represen- 
tatives of  operating  (requesting)  Division  or  Office  placing  name 
and  address  on  bidders  list  for  use  in  sending  out  future  soUcita- 
tions.  Disclosuras  outside  the  Department  of  the  Interior  may  be 
inade  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  Sute,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
|>cense;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/FWS-26. 

System  name:  Migratory  Bird  Population  and  Harvest  Systems  -  In- 
terior, FWS  -  26. 

RonUnc  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  maintained  in  the  system  are  (a)  data  are  routinely  used  by 
biologists  and/or  law  enforcement  offices  of  the  U.  S.  Fish  and 
Wildlife  Service,  Canadian  WildUfe  Service,  Mexican  Department 
Fauna  Silvestre,  and  State  and  Provincial  Conservation  Agencies  to 
further  understanding,  protection,  management  and  utilization  of 
the  North  American  migratory  bird  resource;  (b)  portions  of  the 
data  files  including  name  and  address  listings  are  used  for  research 
purposes  and  for  guidance,  planning  and  coordination  of  research 
on  migratory  birds;  (c)  reports  of  summarized  and  analyzed  data 
originating  from  banding  and  surveys  are  analyzed  and  pubUshed 
by  the  U.  S.  Fish  and  Wildlife  Service  and  other  cooperating  agen- 


cies: studies  containing  analyzed  migratory  bird  population  and  har- 
vest daU  also  appear  in  the  technical  Uterature  involving  the 
records  or  the  subject  matter  of  the  records.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (2)  of  information  that  may  aid  investigations  or  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  Sute,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  it3  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit;  (6)  to  the  Canadian  Wildlife  Service,  En- 
vironmental Management  Service,  Department  of  the  Environment, 
Ottawa,  Ontario,  Canada  KIA  OH3  and  Mexican  Direccion 
General  Fauna  Silvestre,  Aquiles  Serdan  28-70,  Pisa,  Mexico  3, 
DF,  Mexico,  as  part  of  cooperative  agreements;  (7)  routinely  or 
upon  request  all  or  portions  of  the  files,  including  name  and  ad- 
dress listings,  are  supplied  to  cooperators  and  researchers  in  other 
Federal,  State,  and  local  agencies;  mepibers  of  national,  regional  or 
local  conservation  organizations,  university  researchers  and  private 
individuals  who  estabUsh  a  bona  fide  need  for  the  information;  (8) 
to  contributors  of  band  recovery  information  related  to  the  bander 
and  banding  of  the  banded  bird  they  reported,  likewide,  contribu- 
tors of  survey  and  harvest  information  are  sometimes  supplied  with 
reports  of  populations  and  harvest  surveys  to  which  they  had  con- 
tributed. (Routine  uses  (I)  and  (2)  apply  only  to  those  individuals  in 
nos.  (I)  and  (2)  of  the  above  paragraph  'Categories  of  individuals 
covered  by  the  system.'  and  not  to  individuals  who  supply  volunta- 
ry information  to  aid  the  Service  in  migratory  bird  management  and 
research). 

INTERIOR/FWS-27. 
System  name:  Correspondence  Control  System  -  Interior,  FWS~27. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  provide  control  for  prompt  handling  of  priority  cor- 
respondence by  the  tJ.  S.  Fish  and  Wildlife  Service.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC--  1. 
System  name:  Accidents  -  Interior,  Reclamation- 1. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  analyze  the  facts  and  circumstances  surrounding 
each  accident  for  cause,  (b)  for  compilation  of  statistical  data,  (c) 
adjudicating  tort,  agpropriation  act,  and  employee  claims.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (I)  Of- 
fice of  Worker's  Programs  when  a  Federal  employee  has  an  ac- 
cident; (2)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  Utigation;  (3)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (S)  to  a  Federal  agency  which  has  requested  information 
relevent  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (6)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  license,  contract, 
grant  or  other  benefit. 

INTERIOR/REC  -  2. 
System  name:  Accounts  Receivable  -  Interior,  Reclamation-2. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  documentation  supporting  Bureau's  accounts 
receivable.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (1)  to  the  Department  of  Justice  when  related  to  litigation 
or  anticipated  litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/REC  -  3. 
System  name:  Attendance  at  Meetings  --  Interior,  Reclamation-3. 

Routine  uses  of  records  maintained  in  the  sj^em,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  document  attendance  at  meetings  and  provide  oppor- 
tunity for  administrative  overview  of  current  organizational  policy 
requirements.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/REC  -  4. 

System  name:  Audiograms  (Hearing  Test  Record)  -  Interior,  Recla- 
mation—4. 

Routine  uses  of  records  maloUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  interpretation  to  take  appropriate  action  to  abate 
noise  exposure  hazard  to  employee.  Disclosure  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual;  (4)  to  a  Federal  agency  which  has 
requested  information  relevant  or  necessary  to  its  hiring  or  reten- 
tion of  an  employee,  or  issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (5)  to  Federal,  State,  or  local  agen- 
cies where  necessary  to  obtain  information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

INTERIOR/REC"  5. 
System  name:  Claims  -  Interior,  Reclamation-5. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  analyze  the  facts  and  circumstances  surrounding 
each  accident,  (b)  for  compilation  of  statistical  data,  (c)  adjudicat- 
ing tort,  appropriation  act,  and  employee  claims.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 


the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit. 

INTERIOR/REC  -  6. 
System  name:  Collection  Contracts  --  Interior,  Reclamation-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  (a)  for  the  administration  and  negotiation  of  docu- 
ments to  collect  money  due  the  Bureau  of  Reclamation.  Disclosures 
outside  the  Departmentof  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
(Ton  of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  Or  Ucense;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC-  7. 
System  name:  Concessions  -  Interior,  Reclamation-7.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  administration  of  Reclamation  faciUties.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (I)  to  State  or 
local  government  agencies  for  taxation  purposes;  (2)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
litigation;  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC  -  8. 
System  name:  Driver's  License  -  Interior,  Reclamation-8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  administer  driver  license  program.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a-security  clearance, 
license,  contract,  grant  or  other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  Ucense,  grant  or  other  benefit. 

INTERIOR/REC  -  9. 

Foreign  Visitors  and  Observers  -  Interior,  Reclama- 


System 

tion-9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  internal  administration.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (I)  to  news  media  as  a  contact; 
(2)  to  request  or  who  may  need  to  contact  foreign  visitors  in  case 
of  emergency;  (3)  to  the  U.  S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation;  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (5)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC-IO. 
System  name:  Identification  Cards    -  Interior,  Reclamation- 10. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  control  of  identification  cards  issued. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  the  U.  S.  Department  of  Justice  when  related  to  Utigation  or  an- 
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ticipated  litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  the 
statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC-ll. 

Syaten  name:  Individual  Record  of  Issues  --  Interior,  Reclamation- 
II. 

RontiiA  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  collect  I.D.'s,  passes,  drivers  licenses,  and  keys 
when  employees  terminate  employment;  (b)  to  record  I.D.  numbers 
and  drivers  license  numbers  and  expiration  dates  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  sutute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  the  individual. 

INTERI0R/REC--12. 
System  Dame:  Inventions  and  Patents  -  Interior,  Reclamation- 12. 

RoatiBc  uses  ol  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  administer  internal  program  for  determining  rights 
of  employee  to  invention  and  status  of  securing  patent  for  inven- 
tion. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga- 
tion  or  anticipated  litigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  contract,  grant  or  other  benefit; 
(5)  to  Federal,  State  or  local  agencies  where  necessary  to  obtain  in- 
formation relevant  to  the  hiring  or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  contract,  license,  grant  or  other 
benefit. 

INTERIOR/REC-13. 
System  name:  Irrigation  Management  Service 
tion-i3. 


Interior,  Reclama- 


Kovtine  aaes  of  records  maintained  in  the  system,  including  catego- 
'^«•  ol  asers  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  assist  farmers  on  Federal  Projects  in  the  selection  of 
the  proper  amounts  and  timing  of  irrigation  dehveries.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERlOR/REC-14. 
SyilMi  mim:  Land  Exchange  -  Interior,  Reclamation--14. 

Roatiae  oaes  of  records  maintained  in  the  system,  including  catego- 
rt««  of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  a  history  of  land  exchange  and  to  pro- 
tect iadividuaJ  rights.  Disclosures  outside  the  Department  of  the  In- 
terior may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  bceose,  to  appropriate  Federal,  State,  local  or  foreign 
ageacies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  eoforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
aqoiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dtvidwU;  (5)  to  Federal,  State  or  local  agencies  where  necessary  to 


obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/REC -15. 
System  name:  Land  Settlement  Entries  -  Interior,  Keclamation-lS. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  administer  settler  program  and  to  determine  if  ap- 
plicant is  qualified  to  farm  unit.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State,  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  coiftract,  license, 
grant  or  other  benefit. 

INTERIOR/REC~16. 
System  name:  Litigation  -  Interior,  Reclamation--] 6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  show  record  of  ownership  of  lands  and  right-of-way 
required  for  reclamation  purposes;  (b)  for  record  of  final  disposi- 
tion of  case.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made  (1)  to  another  Federal  agency,  a  State  or  local 
government  body  having  partial  or  complete  jurisdiction  over  the 
claim  or  related  claims;  (2)  to  State  or  local  government  agencies 
for  taxation  purposes;  (3)  to  the  U.  S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  litigation;  (4)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (5)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC -17. 

System  name:  Lands  -  Leases,  Sales,  Rentals,  and  Transfers  -  In- 
terior, Reclamation— 17. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  make  known  to  interested  individuals  lands  available 
for  lease,  sale,  or  rental;  (b)  to  administer  leases,  sales,  rentals,  and 
transfers.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (I)  to  appropriate  Federal  agency  if  it  concerns  other  than 
reclamation  lands;  (2)  to  various  counties  for  possessory  interest 
tax;  (3)  anticipated  litigation;  (4)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (5)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC^8. 
System  name:  Lease  of  Housing  -  Interior,  Reclamation- 1 8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  administer  leasing  and  utilization  of  housing.  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  (I)  to 
the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  viobtion  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual;  (4)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention   of  an  employee,   or  issuance   of  a   security 
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clearance,  license,  contract,  irant  or  other  benefit;  (5)  to  Federal, 
Stale  or  local  agencies  here  necessary  to  obtain  information  rele- 
vant to  the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a 
security  clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/REC-19. 
System  name:  Mineral  Location  Entries  -  Interior,  Reclamation- 19. 
Routine  uses  of  records  maintained  in  the  system,  incladliig  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (aTlo  determine  disposition  of  claims.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  to  liti^tion  or  anticipated 
litigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  onler  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/REC-20. 
System  name:  Movable  Property  ADP  Records  -  Interior,  Reclama- 
tion-20. 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries el  users  and  the  purposes  ol  such  uaes:  The  primary  uses  of  the 
records  are  (a)  to  identify  responsible  individuals  for  accountability 
of  movable  property.  Disclosures  outside  the  Department  of  the  In- 
terior may  be  made  (1)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit.  I ' 

INTERIOR/REC -21. 
System  name:  Movable  Property  Individual  Responsibility  -  Interi- 
or, Reclamation-21. 
Routine  uses  of  records  maintained  in  the  system,  inciudiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  account  for  all  property  charged  to  individuals; 
(b)  to  record  acquisition-relinquishments  and  other  transactions. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (I) 
to  the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/REC-22. 
System  name:  Oil  and  Gas  Applications  -  Interior,  Reclamation~22. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  proof  and  purpose  of  applications,  and  land 
status  information.  Disclosures  outside  the  Department  of  the  In- 
terior may  be  made  (I)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation;  (2)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC-23. 
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System  name:  Parking  -  Interior,  Reclamation— 23. 

RooiiBe  oaes  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  porpoaes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  assign  parking  space.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/REC~24. 
System  name:  Payroll,  Attendance  and  Leave  Records  (PAYPERS) 
—  Interior,  Reclamation~24. 
Routine  naes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  leave  records  and  to  prepare  payrolls.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (I)  to  the 
Department  of  the  Treasury  for  preparation  of  payroll  checks  and 
payroll  deduction  and  other  checks  to  Federal,  State  and  local 
government  agencies,  non-governmental  organizations  and  in- 
dividuals; (2)  to  the  Internal  Revenue  Service  and  to  State,  Com- 
monwealth, Territorial  and  local  governments  for  tax  purposes;  (3) 
to  the  Civil  Service  Commission  in  connection  with  the  Civil  Ser- 
vice Retirement  system;  (4)  to  other  Federal  agencies  to  which  em- 
ployees have  transferred;  (5)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  Utigation;  (6)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation  order 
or  license;  (7)  from  the  record  of  an  individual  in  response  to  an 
Inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (8)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (9)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/REC-25. 
System  name:  Personal  Author  Reports  -  Interior,  Reclamation-2S. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uacrs  and  tlie  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  research  technical  reports  by  authors.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  to  the  general 
public. 

INTERIOR/REC -26 
System  name:  Photographic  Files  ~  Interior,  Reclamation-26. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  in  the  administration  of  Bureau  award  and  research 
programs.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (1)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  Utigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC~27. 
System  name:  Publication  Sales  —  Interior,  Reclamation-27. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  account  for  monies  received  for  publications.  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  (1)  to 
the  Government  Printing  Office  for  pubUcations;  (2)  to  the  U.  S. 
Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation;  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (4)  from  the  record  of 
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an  individual  in  response  to  an  inquiry  from  a  C^  igressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC--28. 

System  name:  Real  Property  and  Right-of-Way  Acquisitions  —  In- 
terior, Reclamation  --  28. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  Uie 
records  are  (a)  to  mamtam  record  of  ownership  of  lands  and  rights- 
of-way  acquired  for  Reclamation  purposes.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made  (I)  to  transfer  administra- 
tion of  the  land  for  transmission  of  power,  recreation,  fish  and  wil- 
dlife activities,  and  other  purposes  as  required  to  another  Federal 
agency.  State  and  local  government;  (2)  to  transmit  deeds  to  local 
County  government  to  record  ownership  data;  (3)  to  furnish  copy 
of  deed  to  appropriate  irrigation  district  operating  the  irrigation 
system  to  advise  right-of-way  available  in  operating  the  system;  (4) 
to  transmit  documents  to  Department  of  Justice  for  title  opinion; 
(5)  to  the  U.  S.  Department  of  Justice  when  related  to  Utigation  or 
anticipated  litigation;  (6)  of  information  indicating  a  violation  or 
potential  violauon  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (7)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 
INTERIOR/REC-29. 

System  name:  Right-of-Way  Applications  --  Interior,  Reclamation- 

29. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  land  status  information  and  proof  of 
right-of-way  permits  for  legal  purposes.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State' 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/REC-30. 
System  name:  Safe  Driving  Records  ~  Interior,  Reclamation-30. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  for  reporting  purposes  and  for  safe  driving  awards.  Dis- 
closures outside  the  Department  of  the  Interior  may  be  made  to  (1) 
National  Safety  Council  for  issuance  of  safe  driving  awards;  (2)  to 
the  U.  S.  Department  of  Justice  when  related  to  Utigation  or  an- 
ticipated litigation;  (3)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  Ucense;  (4)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual;  (5)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or  other  benefit;  (6)  to  Federal, 
State  or  local  agencies  where  necessary  to  obtain  information  rele- 
vant to  the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a 
security  clearance,  license,  contract,  grant  or  other  benefit. 

INTERIOR/REC-31. 

System  name:  Sale  of  Power  to  Individuals  -  Interior.  Reclamation- 
-31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  power  accounting.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  htigation  or  anitcipated  litigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/REC-32. 


System  name:  Special  Use  Applications,  Licenses,  and  Permits  - 
Interior,  Reclamation-32. 

Routine  uses  of  records  maintained  in  the  system,  inclwling  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  administer  Reclamation-owned  lands  and  facili- 
ties; (b)  to  allow  individuals,  firms  or  other  Government  entities  to 
use  Reclamation  lands  for  special  limited  uses.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to*  Utigation  or  anticipated  Utiga- 
tion; (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  stati^te,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  stotute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC -33. 
System  name:  Speeches  -  Interior,  Reclamation-33. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  reference  purposes  by  PubUc  Relations  Officer. 

INTERIOR/REC -34. 
System  name:  Thefts  Listing  -  Interior,  Reclamation-34. 

Routine  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  document  reporting  of  loss  or  theft.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S. 
Department  of  Justice  when  related  t(^  Utigation  or  anticipated 
Utigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  riile,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC-35. 

System  name:  Travel  Approval  Authorizations  and  Reports  ~  Interi- 
or, Reclamation~35. 

Routine  uses  of  records  miJntalncd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  authorize:  employees  to  travel  on  official  busi- 
ness. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga- 
tion or  anticipated  Utigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  ol  a  statute,  regulation,  rule,  order  or 
Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual; (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit;  (5)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/REC~36. 
System  name:  Travel  Voucher  Records  -  Interior,  Reclamation-36. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  payment  of  travel  and  transportation.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  Utigation  or  anticipated 
Utigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

Ih4TERIOR/REC-37. 

System  name:  Trespass  Cases  -  Interior,  RecIamation-37. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  document  final  disposition  of  trespass.  Disclo- 
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sures  outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
U.  S.  Department  of  Justice  when  related  to  Utigation  or  anticipated 
Utigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
Ucense,  contract,  grant  or  other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/REC-38. 
System  name:  Water  Right  Applications  ~  Interior,  Reclamation~38. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  administration  and  negotiation  of  water  right  ap- 
plications with  individual  landowners;  Cb)  to  entitle  purchaser  of 
water  right  certificate  to  final  water  right  certificate  upon  comple- 
tion of  statutory  requirements.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  Utigation;  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC-39. 
System  name:  Water  Rights  Acquisition  -  Interior,  Reclamation-39. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  administration  and  negotiation  of  individual 
water  service  and  agreements  on  division  of  water.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
Utigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuUng  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC-40. 
System  name:  Water  Sales  and  DeUvery  Contracts  ~  Interior, 
Reclamation~40. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  administration  and  negotiation  of  water  sales  con- 
tracts with  individual  landowner;  (b)  to  seU  water  from  Corps  of 
Engineers  dam  and  reservoir  project.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made  to  State  of  California  Water 
Resources  Control  Board  for  settlement  of  water  rights;  (2)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
Utigation;  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license;  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC -41. 
System  name:  Permits  ~  Interior,  Reclamation"4i. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  allow  Reclamation 
employees  to  perform  required  woric  on  private  lands.  (2)  To  allow 
individuals  to  erect  and  maintain  structures,  on  Bureau  faciUties  or 
land.  (3)  Land  status  information,  proof  of  permit  and  legal  appUca- 
tions.  (4)  Transfer  to  U.S.  Department  of  Justice  in  event  of  Utiga- 
tion involving  the  records  or  the  subject  matter  of  the  records.  (5) 
Transfer,  in  the  event  there  is  indicated  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule,  order  or  Ucense,  whether 
civil,  criminal,  or  regulatory  in  nature,  to  the  appropriate  agency  or 


agencies,  whetlier  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prosecuting  such  violation  or 
charged  with  e7T*orcin|  or  implementing  the  statute,  rule,  regula- 
tion, order  or  lii  ense  violated  or  potentially  violated. 

INTERIOR/TEC -42. 
System  name:  Recordable  Contracts  -  Interior,  Reclamation"42. 

Roatinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  value  of  excess  land  without  reference 
to  proposed  construction  of  irrrigation  worics;  (B)  to  determine 
eUgibility  of  land  to  leceive  water;  (c)  to  esUbUsh  eUgibiUty  of  lan- 
downer to  receive  federall-financed  project  water.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (1)  to  various 
counties  for  recording  of  agreement  pertaining  to  sale  of  excess 
lands;  (2)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga- 
tion or  anticipated  Utigation;  (3)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
Ucense;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC-44. 
System  name:  Vendor  Payment  Records-Interior,  Reclamation  ~ 
44. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  documentation  to  support  disbursement  of 
funds.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (I)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga- 
tion or  anticipated  Utigation;  (2)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  sUtute,  rule,  regulation,  order  or 
Ucense;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
vidual. 

INTERIOR/REC -45. 
System  name:  Equipment,  Supply  and  Service  Contracts-Interior, 
Reclamation  -  45. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  administration  of  the  contract.  Disclosures  out- 
side the  Department  of  the  Interior  may  be  made  (I)  to  the  U.  S. 
Department  of  Justice  when  related  to  Utigation  or  anticipated 
Utigation;  (2)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rxile,  order  of  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/REC--46. 
System  name:  Employee  Trip  Reports-Interior,  Reclamation  -  46. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries -of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  document  suggested  improvements  in  operations 
or  structure  modifications.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense;  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/REC~47. 
System  name:  Employees'  Compensation  Records  -  Interior,  Bu- 
reau of  Reclamation  -  47. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  reference  to  reply  to  employee  requests.  Disclo- 
sures outside  the  Department  of  the  interior  may  be  made  (I)  to  the 
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U.  S.  Department  of  Justice  when  related  to  litigc.  »ri  or  anticipated 
litigation;  (2)  of  information  indicating  a  violatior  potential  viola- 
tionrt)f  a  statute,  regulation,  rule,  order  or  lice  to  appropriate 
Federal,  State,  local  or  foreign  agencies  respon-  ^  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcii:^:  -r  implementing 
the  statute,  rule,  regulation,  order  or  license;  (3)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual;  (4)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  cle<irance, 
license,  contract,  grant  or  other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or  other  benefit. 

INTERIOR/BLM--  1. 
System  name:  Mining  Claim  Title  Clearance   -  Interior,  BLM-1 . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  owners  of  record  of  mining  claims  on 
National  Resource  lands  and  (b)  to  estabUsh  the  chain  of  title  of 
ownership  transfers  between  private  individuals  to  validate  the 
owner  of  record.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  the  U.  S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation,  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,,  order  or 
license. 

INTERIOR/BLM~  2. 
System  name:  Range  Management  System  -  Interior,  BLM-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  owners  of  grazing  leases,  licenses,  and 
permits  (b)  to  provide  information  concerning  grazing  leases,  licen- 
ses, and  permits  for  administrative  use,  and  (c)  for  mailing  of  bills 
for  rental  due.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made,  (I)  to  a  member  of  the  general  public  in  response  to 
a  specific  request  for  pertinent  information,  (2)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation, 
(3)  of  information  indicating  a  violation  or  potentied  violation  of  a 
statute,  regulation,  rule,  order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license,  (4)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/BLM--  3. 
System  name:  Mineral  Lease  Management  -  Interior,  BLM-3. 

Routine  uses  of  records  maintained  in  the  system,  includiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  ownership  of  mineral  leases  and  the 
amount  of  acreage  leased  by  each  individual,  (b)  to  mail  courtesy 
bills  for  rental  due  and  and  receipts  of  payment,  and  (c)  to  docu- 
ment for  administrative  use,  information  for  the  management, 
disposal  and  use  of  National  Resource  lands  and  resources.  Disclo- 
sures outside  the  Department  of  the  Interior  may  be  made,  (1)  to  a 
member  of  the  general  public  in  response  to  a  specific  request  for 
pertinent  information,  (2)  to  the  U.  S.  Department  of  Justice  when 
related  to  htigaUon  or  anticipated  litigation,  (3)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license,  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM--  4. 
System  name:  Coal  Lease  Data  System  -  Interior,  BLM~4. 

Routine  uses  of  records  maintained  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  ownership  of  Federal  Coal  Leases  and 
(b)  to  document  for  administrative  use  information  for  the  manage- 
ment, disposal,  and  us  of  National  Resource  lands  and  resources. 
Disclosures  outside  the  Department  of  the  Interior  may  be  made  (1) 
to  a  member  of  the  general  public  in  response  to  a  specific  request 
for  pertinent  information,  (2)  to  the  U.  S.  Department  of  Justice 


when  related  to  litigation  or  anticipated  litigation,  (3)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
nile,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  rule,  regulation,  order  or 
license,  (4)  FROM  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-  5.       ' 
System  name:  Alaska  Native  Claims  -  Interior,  BLM~S. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  process  claims  for  rights  and  interests  in  National 
Resource  lands,  )b)  for  recordation  of  adjudicative  actions  pertain- 
ing to  the  claims  and  (c)  to  index  documentations  in  case  files  sup- 
porting administrative  actions  and  notations  made  on  land  status 
records.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  a  member  of  the  general  public  in  response  to  a 
specific  request  for  pertinent  information,  (2)  to  appropriate  federal 
agencies  when  concurrence  or  supporting  information  is  required 
prior  to  granting  a  right  or  interest  in  National  Resource  lands  and 
resources.  (3)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  order 
or  license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license,  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-  6. 
System  name:  Mineral  Surveyor  Appointment  File  —  Interior,  BLM- 
-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aod  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  process  applications  for  appointment  and  (b)  to 
issue  notices  of  appointments.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  a  member  of  the  general  public 
in  response  to  a  request  for  identification  of  appointed  mineral  sur- 
veyors within  a  particular  state,  (2)  to  Federal,  State  or  local  agen- 
cies when  necessary  to  obtain  information  relevant  to  the  applica- 
tion for  appointment,  (3)  to  the  U.  S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  litigation,  (4)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license,  (S)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-  7. 
System  name:  Land  and  Resource  Case  File  -  Interior,  BLM-  7. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are,  (a)  to  process  applications  for  rights  and  interests  in 
National  Resource  lands,  (b)  for  recordation  of  adjudicative  actions 
pertaining  to  the  application,  (c)  to  index  documentations  in  case 
files  supporting  administrative  actions  and  notations  made  on  land 
status  records,  and  (d)  for  recordation  of  acquisitions.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made,  (1)  to  ap- 
propriate Federal  agencies  when  concurrence  is  required  prior  to 
granting  or  acquiring  a  right  or  interest  in  lands  or  resources,  (2  to 
a  Federal,  State  or  local  agencies  or  a  member  of  the  general  public 
in  response  to  a  specific  request  for  pertinent  information,  (3)  to 
the  U.  S.  Department  of  Justice  when  related  to  litigation  or  an- 
ticipated litigation,  (4)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  ^tute,  rule,  regulation,  order  or  license,  (5)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  Congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/BLM-  8. 

System  name:  Aircraft  Passenger  Manifest  Records  -  Fire  Control  - 
Interior,  BLM-8. 
Routine  uses  of  records  maintained  in  the  S3rstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  individuals  moved  to  or  from  a  fire  area.  Dis- 
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closures  outside  the  Department  of  the  Interior  may  be  made  (1)  to 
Federal,  State  or  local  agencies  to  verify  the  movement  of  an  in- 
dividual to  or  from  a.  fire  area,  (2)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  litigation,  (3)  of  in- 
formation indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
'     request  of  that  individual. 

INTERIOR/BLM"  9. 
System   name:    Property   and    Supplies    Accountability   —   Interior, 
BLM--9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  responsible  individuals  for  accountability  of 
property  and  supplies.  Disclosures  outside  the  Department  of  the 
Interior  may  be  made,  (1)  to  federal.  State,  or  local  agencies  to 
recover  accountable  property  or  supplies,  (2)  to  the  U.  S.  Depart- 
ment of  Justice  when  related  to  litigation  or  anticipated  litigation, 
(3)  of  information  indicating  a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license,  (4)  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

INTERIOR/BLM-IO. 
System  name:  Vehicle  Use  Authorization  -  Interior.  BLM-1 0. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  Uie 
record  is  to  maintain  records  of  authorized  uses  of  government 
vehicles.  Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  Federal,  State  or  local  agencies  to  verify  an  authorized 
use,  (2)  to  the  U.  S.  Department  of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation,  (3)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license;  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-Il. 
System  name:  Identification  Cards  and  Passes  -  Interior,  BLM-1 1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  maintain  records  of  employees  and  other  in- 
dividuals issued  passes  and  identification  cards  and  (b)  to  identify 
qualified  trained  fire  fighters.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made  (1)  to  Federal,  State  or  local  agencies 
to  identify  qualified  fire  fighters,  law  enforcement  officers  and  spe- 
cial investigators,  (2)  to  the  U.  S.  Department  of  Justice  when  re- 
lated to  litigation  or  anticipated  litigation,  (3)  of  information  indicat- 
ing a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  or 
license.  |i 

INTERIOR/BLM-I2.  II 

System  name:  Manpower  Management  -  Interior,  BLM-1 2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the' 
records  is  for  the  management  of  manpower  and  position  organiza- 
tion control.  Disclosures  outside  the  Department  of  the  Interior 
may  be  made,  (1)  from  the  record  for  reports  to  appropriate 
Federal  and  State  agencies,  (2)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigation.  (3)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license. 

INTERIOR/BLM -13. 
System  name:  Safety  Management  Information  -  Interior,  BLM-13. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  document  information  for  the  Department  of  the  In- 
terior automated  system  for  accident  reporting.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made,  (I)  to  the  Department 
of  Labor  in  the  event  there  is  a  claim  for  compensation,  (2)  from 
the  record  to  individuals  and  companies  involved,  responsible  or 
sureties,  (3)  to  the  U.  S.  Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (4)  of  information  indicating  a 
violation  or  potential  of  a  statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or  foreign  agencies  responsible 
for  investigating  or  prosecuting  the  violation  or  for  enforcing  or  im- 
plementing the  statute,  rule,  regulation,  order  or  license,  (S)  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  a  Con- 
gressional office  made  at  the  request  of  that  individual. 

INTERIOR/BLM-14. 

System  name:  Security  Clearance  Files  —  Interior,  BLM-14. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tk«  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  employees  having  security  clearance  and  their 
degree  of  security  clearance.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigation,  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  license,  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit,  (S)  to  Federal,  State  or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring  or  retention  of  an  em- 
ployee, or  the  issuance  of  a  security  clearance,  contract,  license, 
grant  or  other  benefit. 

INTERIOR/BLM- 1 5. 
System  BMne:  Correspondence  Control  -  Interior,  BLM— 15. 

Routine  uses  at  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  correspondents  and  their  subject  matter  of  in- 
terest. Disclosures  outside  tlie  Department  of  the  Interior  may  be 
made.  (1)  to  a  member  of  the  general  public  or  a  Federal  official  in 
response  to  specific  requests  for  pertinent  information.  (2)  to  the 
U.  S.  Department  of  Justice  when  related  to  litigation  or  anticipated 
litigation,  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  license,  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual,  (S)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring 
or  retention  of  an  employee,  or  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit. 

INTERIOR/BLM-16. 

System  name:  Mineral  and  Vegetal  Material  Sales  -  Interior,  BLM- 
16. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  tke  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  for  administrationalresources  lands.  Disclo- 
sures outside  the  Department  oof  the  Interior  may  be  made  (1)  to  a 
member  of  the  general  public  in  rresponse  to  a  specific  request  for 
pertinent  information,  (2)  from  the  record  for  a  semi-annual  report 
to  Congress,  (3)  to  the  U.  S.  Department  ofJustice  when  related  to 
litigation  or  anticipated  litigation,  (4)  of  information  indicating  a 
violation  or  potential  violation  of  astatute,  regulation,  rule,  order  or 
license,  to  appropriate  Federal, State,  local  or  foreign  agencies 
responsible  for  invvestigating  orprosecuting  the  violation  or  for  en- 
forcing or  implementing  thestatute,  rule,  regulation,  order  or 
license,  (5)  from  the  record  of  anindividual  in  response  to  an 
inquiry  from  a  Congressional  officemade  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-17. 

System  name:  Payroll   -  Interior,  BLM -17. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  The  primary  uses  of  the 
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records  are  (a)  for  the  recordation  of  pay  data  for  the  issuance  of 
pay  checks  and  (b)  for  the  recordation  of  accumulated  and  used 
leave.  Disclosures  outside  the  Department  of  the  laterior  may  be 
made,  (1)  to  the  Department  of  the  Treasury  for  preparation  of  pay 
checks  and  checks  for  authorized  deductions,  (2)  to  the  Internal 
Revenue  Service  and  to  State,  commonwealth,  territorial  and  local 
governments  for  tax  purposes,  (3)  to  the  Civil  Service  Commission 
in  connection  with  the  Civil  Service  retirement  system,  (4)  to 
another  Federal  agency  to  which  an  employee  has  transferred  for 
accumulated  leave,  (5)  to  appropriate  agencies,  Federal  and  State 
for  required  reports,  (6)  to  the  U.  S.  Diepartment  of  Justice  when 
related  to  litigation  or  anticipated  litigation,  (7)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  or  implementing  the  statute,  rule,  regulation, 
order  or  license,  (8)  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  a  Congressional  office  made  at  the  request  of  that 
individual,  (9)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license,  contract,  grant  or  other 
benefit. 

INTERI0R/BLM--18. 
System  name:  Criminal  Case  Investigation  --  Interior,  BLM~18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  accumulate  investigative  data  to  determine  if  there  is 
an  indication  of  a  violation  of  a  Federal  law.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made,  (1)  to  the  U.  S.  De- 
partment of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion, (2)  of  information  indicating  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense. 

INTERIOR/BLM-19. 

System  name:  Civil  Trespass  Case  Investigations  ~  Interior,  BLM- 
19. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  Uie 
records  is  to  accumulate  investigative  data  to  determine  whether  a 
trespass  has  been  committed.  Disclosures  outside  the  Department 
of  the  Interior  may  be  made,  (1)  to  the  U.  S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigatioi;,  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense,  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-20. 

System  name:  Employee  Conduct  Investigations  -  Interior,  BLM- 

20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  ~<^e 
records  are  (a)  to  identiJFy  employee  and  subject  matter  of  allega- 
tion and  (b)  to  accumulate  investigative  data  to  determine  the 
vaUdity  of  the  allegation.  Disclosures  outside  the  Department  of  the 
Interior  may  be  made,  (1)  to  the  U.  S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  Utigation,  (2)  of  information  in- 
dicating a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  enforcing  or  implementing  the  statute,  rule,  regulation,  order  or 
Ucense,  (3)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual, (4)  to  a  Federal  agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  Ucense,  contract,  grant  or  other 
benefit. 

INTERIOR/BLM -21. 
System  name:  Travel  -  Interior,  BLM-2I. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of 
records  are  (a)  to  process  requests  for  and  issue  authorizations  to 
travel  at  the  government's  expense  and  (b)  to  process  expense 


vouchers  upon  completion  of  travel.  Disclosures  outside  the  De- 
partment of  the  Interior  may  be  made,  (1)  to  the  U.  S.  Department 
of  Justice  when  related  to  Utigation  or  anticipated  litigation,  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  mvestigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense,  (3)  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a  Congressional  office  made  at  the 
request  of  that  individual. 

INTERIOR/BLM-22. 
System  name:  Financial  Management  —  Interior,  BLM~22. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  designate  payees  to  whom  payments  are  to  be  made. 
Disclosures  outside  the  Department  of  the  Interior  may  be  mitde  (1) 
to  Federal,  State  or  local  agencies  in  response  to  specific  requests 
for  pertinent  information,  (2)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  Utigation,  (3)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the  statute,  rule,  regulation,  order 
or  Ucense,  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-23. 
System  naoic:  Contract  FUes  ~  Interior,  BLM~23. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  identify  contractors,  prospective  suppUes,  bidders  and 
subject  matter  of  interest.  Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  Federal,  State  or  local  agencies  in 
response  to  specific  requests  for  pertinent  information,  (2)  to  the 
U.  S.  Department  of  Justice  when  related  to  Utigation  or  anticipated 
Utigation,  (3)  of  information  indicating  a  violation  or  potential  viola- 
tion of  a  statute,  regulation,  rule,  order  or  Ucense,  to  appropriate 
Federal,  State,  local  or  foreign  agencies  responsible  for  investigat- 
ing or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order  or  Ucense,  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  the  individual. 
INTERIOR/BLM-25. 

System  name:  Outer  Continental  Shelf  Lease  Sale  ~  Interior,  BLM- 

-25. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  identify  successful  bidders  for  each  sale.  Disclosures 
outside  the  Department  of  the  Interior  may  be  made  (1)  to  the 
general  pubUc  by  the  pubUcation  of  information  for  aU  bids  on  each 
sale,  (2)  to  the  U.  S.  Department  of  Justice  when  related  to  Utiga- 
tion or  anticipated  Utigation,  (3)  of  information  indicating  a  viola- 
tion or  potential  violation  of  a  statute,  regulation,  rule,  order  or 
Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
Ucense,  (4)  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office  made  at  the  request  of  that  in- 
dividual. 

INTERIOR/BLM-26. 
System  name:  Incentive  and  Honor  Awards  -  Interior,  BLM-26. 

Routine  uses  of  records  maintained  in  tli«  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  accumulate  information  concerning  an  individual  to  be 
used  as  a  basis  for  awarding  and/or  honoring  employees  and  non- 
employees.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made,  (I)  to  nominate  individuals  for  non-government  awards, 
(2)  to  the  U.  S.  Department  of  Justice  when  related  to  Utigation  or 
anticipated  Utigation,  (3)  of  information  indicating  a  violation  or 
potential  violation  of  a  (Statute,  regulation,  rule,  order  or  Ucense,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  Ucense,  (4)  froin  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congres- 
sional office  made  at  the  request  of  that  individual. 

INTERIOR/OHA--  I.  * 

System  name:  Hearings  and  Appeals  Files  -  Interior,  OHA— 1. 
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INTERIOR  DEPARTMENT 


36785 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  the  adjudication  and  determination  of  issues  in 
hearings  and  appeals  proceedings.  Disclosures  outside  the  Depart- 
ment of  the  Interior  may  be  made  (1)  to  the  U.  S.  Department  of 
Justice  when  related  to  litigation  or  anticipated  Utigation;  (2)  of  in- 
formation indicating  a  violatifm  or  potential  violaUon  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State] 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  license.     1 1 

INTERIOR/SOL  -  I.  II 

System  name:  Litigation,  Appeal  and  Case  Files  -  Interior,  Office 
of  the  Solicitor- 1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  to  provide  legal  services  to  the  Department  of  the  In- 
terior. Disclosures  outside  the  Department  of  the  Interior  may  be 
made  (1)  to  another  Federal  agency  or  a  Slate  or  local  government 
having  a  subject  matter  interest  in  the  records;  (2)  to  an  individual 
or  entity  aligned  with  the  United  States  or  the  Department  of  the 
Interior  or  any  official  or  constituent  unit  thereof  as  a  plaintiff, 
petitioner,  defendant  or  respondent  in  any  judicial  or  administrative 
proceedings;  (3)  to  a  court,  magistrate  or  administrative  tribunal  in 
the  course  or  presenting  evidence  thereto,  or  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (4)  to  the  U.  S.  Department 
of  Justice  when  related  to  Ut^ation  or  anticipated  Utigation;  (2)  of 
information  indicating  a  violation  or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense. 

INTERIOR/SOL  -  2.  ' 

System  name:  Claims  Files  --  Interior,  Office  of  the  SoUcitor-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  for  the  adjudication  of  tort.  Federal  employee,  admiral- 
ty and  irrigation  claims.  Disclosures  outside  the  Department  of  tlie 
Interior  may  be  made  (I)  to  another  Federal  agency  or  a  State  or 


local  government  body  having;  partial  or  complete  jurisdiction  over 
the  claim  or  related  claims;  (2)  to  the  U.  S.  Department  of  Justice 
when  related  to  Utigation  or  anticipated  Utigation;  (3)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order  or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation 
for  for  enforcing  or  implementing  the  statute,  rule,  regulation, 
order  or  license. 

INTERIOR/SOL-  3. 
System  name:  Patent  Files  -  Interior,  Office  of  the  SoUcitoh-3. 

Routine  nses  of  records  mahitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  for  ongoing  retrieval  and  docketing  purposes  and  in- 
traofficc  management  and  (b)  for  the  preparation  of  patent  appUca- 
tions  for  submission  to  the  U.  S.  Patent  Office.  Disclosures  outside 
the  Department  of  the  Interior  may  be  made  (1)  to  the  U.  S.  Patent 
Office;  (2)  to  inventors  and  others  directly  concerned  with  the 
government  funded  research  and  development  information  concern- 
ing filing  dates,  serial  numbers  and  patent  or  trademark  registration 
numbers;  (3)  to  the  U.  S.  Department  of  Justice  when  related  to 
Utigation  or  anticipated  litigation;  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a  statute,  regulation,  rule,  onler 
or  Ucense,  to  appropriate  Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or  prosecuting  the  violation  or  for  en- 
forcing or  implementing  the  statute,  rule,  regulation,  order  or 
license. 

INTERIOR/SOL-  4. 

System  ammt:  Workload  Analysis  -  Interior,  Office  of  the  SoUcitor- 
-4. 

RoMline  man  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrposes  of  svch  uses:  The  primary  uses  of  the 
records  arc  for  the  management  of  workload  of  the  Office  of  the 
Solicitor.  Disclosures  outside  the  Department  of  the  Interior  may 
be  made  (1)  to  the  Office  of  Mnaagement  and  Budget  in  connection 
with  preparation  of  the  President's  budget;  (2)  to  another  Federal 
agency  having  a  subject  matter  interest  in  a  case,  proceeding  or 
other  matter  described  in  the  records;  (3)  to  the  U.  S.  Department 
of  Justice  when  related  to  Utigation  or  anticipated  litigation. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity        Volume 


Title  29— Lal)or  - 
(Parts  1900-1919) 


Stock  Number 


022-003-93227-5 


Price        Amoimt 


$7. 55       $- 


Title  29— Labor 
(Parts  1920-End) 


022-003-93228-3 


4.05 


Title  41— Public  Con- 
tracts and  Property 
Management 

(Chapters  10-17) 


022-003-93261-5 


4.15 


Total  Order    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ _  (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


_        Name 

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


Oty  and  State — ZIP  Code  .. 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


U.S.    GOVERNMENT    PRINTING   OFFICE 

ASSISTANT   PUBUC   PRINTER 

(SUPERINTENDENT   OF    DOCUMENTS) 

WASHINGTON,   D.C.      20402 


POSTAGE   AND   FEES   PAID 

U.S.   GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


OFFICIAL  BUSINESS 


Name  . 


Street  address 

City  and  State ZIP  Cod«   


RESOLUTION    CHART 
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MICROCOPY    RESOLUTION    TEST    CHART 
NATIONAL   BUREAU    OF    STANDARDS- 196_'-A 


100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100 '20   —    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  t;he  particular  condi- 
tions, maximum   resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


THE 


END 


